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DEPARTMENT  OF  AGWCULTURE 
Agricultural  Marlwting  Service 
7  CFR  Part  945 

Irish  Potatoes  Grown  in  Certain 
Designated  Countiee  in  tdatw  and 
Maltieur  County,  Oregon;  Expenses 
and  Rate  of  Assessment 

aaency:  Agricultural  Marketing  Service, 
USD  A. 

ACTKHC  Final  rule. 

summary:  This  regalatkm  authorizes 
expenses  for  the  functioning  of  the 
Idaho-Eastern  Oregon  Potato 
Committee.  It  enables  the  committee  to 
rullect  assesanientB  from  first  handlers 
on  assessable  {wtatoes  and  to  nse  the 
resulting  funds  fcM"  its  expenses. 

EFFECTTVtE  OATC  June  1, 1979. 

FOR  FURTHER  MFORMATtON  CONTACT. 

(lonald  S.  Kuryloski,  Acting  Deputy 
Dirpctor.  Fruit  and  Vegetable  Division, 
A.MS.  U.S.  Department  of  Agriculture, 
W  asbington.  D.C  20250.  Telephone; 

(202)447-6383. 

SUPPLEMENTARY  INFORMATION:  Findings. 
l>ursuant  to  Marketing  Order  No.  945,  as 
amended  (7  CFR  Part  945),  regulating  the 
handling  of  Irish  potatoes  grown  in 
designated  counties  in  Idaho  and  in 
Malheur  County,  Oregon,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1837.  as  amended  {7 
U.S  C.  601-674),  and  upon  othfa- 
information,  it  is  found  that  the 
expenses  and  rate  of  assessment  which 
follows  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  18  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  jH-ocedure,  and  that 


good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  pubhcation  in  the  Federal 
Register  [5  U.S.C  553]  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  period  shall  apply  to  ail 
assessable  potatoes  from  the  beginning 
of  such  period.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  informalion  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  public  meeting  of  the 
committee  held  May  31, 197S.  in  Twm 
Falls,  Idaho.  To  effectuate  the  declared 
purposes  of  the  act  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

The  budget  and  rale  of  assessment 
have  not  been  determined  significant 
under  the  USDA  critetia  for 
implementing  Executive  Order  12044. 

7  CFR  Part  945  is  amended  by  adding 
a  new  §  945.232  as  follows: 

§  945.232    Fi|)enst  and  rate  ot 


(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  May  31. 1960.  by  the 
Idaho-Eastern  Oregon  Potato  Committee 
for  its  maintenance  and  functioning  and 
for  such  other  purposes  as  the  Secretary 
determines  to  be  appropriate  will 
anKMmt  to  not  more  than  $49,743.80 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.0026  per  hundredweight. 
or  equivalent  quantity,  of  assessable 
potatoes  handled  by  him  as  the  first 
handler  during  the  fiscal  period. 

(c)  Ur>expended  income  in  excess  of 
expenses  for  the  fiscal  p>eriod  ma>  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  945.44(b]. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  m 
the  marketing  agreement  and  this  part 

(Sees.  1-19,  48  Stat.  31.  as  amended,  "  U  S.C 
601-674). 

Dated-  \ua&  15.  1979. 

Charles  R.  Bndei, 

Di rector.  Fruit  and  Vegetable  Division, 
Agnculturai  Marketutg  Service. 
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Office  of  Secretary  of  Agriculture 
7  CFR  Part  16 

I  Amendment  8} 

Restrlctfone  on  the  Importation  of 
Meat  from  Nicaragua 

AfiENCY:  Foreign  Agnculturai  Service, 

USDA. 

ACTION:  Final  rule 

SUMMARY*.  The  regulation  set  forth  in 
this  Subpart  is  amended  to  lunit  imports 
of  certain  meats  from  Nicaragua  to  no 
more  than  64.1  milbon  pounds  dunng 
calendar  year  1979.  Such  action  is 
necessary'  to  carr\'  out  the  1979  restraint 
program,  including  the  agreement 
entered  into  by  the  United  States  with 
Nicaragua  pursuant  to  Section  204  of  the 
.A.gricultaral  Act  of  1956.  hmiting  the 
export  from  Nicaragua  and  the 
importation  mto  the  United  States  of 
certain  meats. 

EFFECTIVE  DATE:  )une  20.  1979.  See 

supplementary  information. 

FOR  FURTHER  INFORMATION  CONTACT 

Bryant  Wadsworth  (FAS).  202-447-7217. 
Dairy,  Livestock  &  Poultry  Division,  CP, 
FAS,  USDA.  Room  6621.  South  Building. 
Washington.  DC.  20250. 

SUPPLEMENTARY  information:  The 

Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations 
concur  in  the  issuance  of  this  regulation. 

This  regulation  established 
quantitative  restrictions  applicable  to 
meat  imf>orted  from  Nicaragua  which 
may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
United  Slates,  whether  shipped  directly 
ofwdireclly,  at  the  level  of  64.1  million 
pounds  during  calendar  year  1979. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore 
IhiS  regulation  falls  within  the  foreign 
affairs  exception  to  the  notice  and 
effective  date  provisions  of  5  U  S.C  553 
and  Executive  Order  12044. 

Effective  Date 

Meat  released  under  the  provisions  of 
sections  448(b)  and  4M(a)(l)|A)  of  the 
Tariff  Act  of  1930  (19  U.S.C,  1446(b) 
(immediate  delivery)  and  19  U.S.C. 
1484(a)(1)(A)  (entry))  prior  to  )une  20. 
1979,  shall  not  be  denied  entry. 

Accordingly,  i  16.5  "CJuantitative 
Restrictions"  of  Subpart  A.  Section  204 


,       \ 
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cases  this  may  provide  for  the  use  of 


as  the  total  kilowatt  hours  generated  by 
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Import  Regulations  of  Part  16.  Limitation 
on  Imports  of  Meat,  of  Title  7  of  the 
Code  of  Federal  Regulation*  is  amended 
as  follows: 

Paragraph  (a)  is  amended  to  read  as 
set  for^  below  and  paragraphs  (b)  and 
(c)  are  deleted  and  reserved. 

}  16.5     CXi«ntttJttv«  r»«trictJon«. 

[a]  Imports  from  .\icaragua.  During 
calendar  year  1979,  no  more  than  64  1 
million  pounds  of  meat,  exported  from 
Nicaragua  in  the  form  in  which  it  would 
fall  wi^n  the  definition  of  meat  in 
TSUS  1C3.10  or  106.20  may  be  entered  or 
withdriwn  from  warehouse  for 
consumption  in  the  United  States, 
whether  shipped  directly  or  indirectly 
from  Nicaragua  to  the  United  Sfates. 

(Sec.  204,  Pub  L  540,  84th  Cong.,  70  Stat.  200. 
as  amended  (7  X3S.C  1854)  and  Executive 
Order  11539  (35  FR  10733)). 

Issued  at  Washington.  D.C.  this  19th 

day  of  June  1979. 
Bob  Bergiaod. 
Secretcjj. 

|FR  Ddc  Tf-\M*I  PU«j  6-1»-7»  10CS7  tm\ 
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DEPARTMENT  OF  ENERGY 

Economic  ReguJatory  Administration 

[10  CFR  Part  504] 

(Docket  No  ERA-fl-7»-19f  1 

Electric  Utilfty  System  Compliance 
Option  Under  Section  501  of  the 
Powerplant  and  IndiMtrlal  Fuel  Use  Act 
of  1978  / 

agency:  Economic  Regulatory 
.Administration.  Department  of  Energy. 

ACTION:  Interim  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energj-  (DOE)  is  promulgating  this 
rule  under  the  authority  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  Pub.  L  95-620,  November  9.  1978 
(FUA  or  the  Act),  On  May  8. 1979.  FUA 
became  effective.  Under  the  Act  existing 
electric  powerplan*-  are  prohibited  from 
using  natiiral  gas  as  a  primary  energy 
source  on  or  after  January  1, 1990.  and 
are  prohibited  from  using  natural  gas  as 
a  primary  energy  source  before  1990 
unless  they  burned  natural  gas  in  1977. 
and  then  in  no  greater  proportion  than 
the  average  percentage  used  in  the  base 
years  1974  through  1976.  This  rule  sets 
forth  the  criteria  and  procedures  by 
which  owners  and  operators  of  existing 
powerplants  may  be  considered  in 
compliance  by  filing  a  system 


compliance  plan  In  accordance  %vith 
Section  501  of  the  Act. 
OATCS:  This  interim  rule  is  effective  June 
20.  1979.  CommenU  due  by  August  15. 

i9^q 

AOOflCSSes:  All  comments  should  be 

addressed  to  Public  Hearing 

Management,  Docket  No  ERA-R-78- 

19F,  Department  of  Fjiergy,  Room  2313, 

2000  M  Street  NW..  Washington.  D.C. 

20461 

FO«  FURTHER  INFORMATION  CONTACT: 

Wllham  L  Webb.  (Office  of  PubUc 
Information).  Economic  Regulatory 
Adminlstratioa  Department  of  Energy. 
2000  M  Street,  NW  ,  Room  B-110. 
Washington.  DC  20461  (202)  634-2170. 

Stephen  M  Stem.  (Regulations  and 
Emergency  PlamUng).  Economic  Regulatory 
Administatioa  Department  of  Energy.  2000 
M  St'^t.  NW..  Room  2130.  Washingtoa 
D.C.  20461  (202)254-9766. 

Robert  L  Daviee,  (Fuels  Regulation — Program 
Office).  Economic  Regulatory 
Adlninsitratioa  Department  of  Energy. 
2000  M  Street.  NW  ,  Room  720Z 
Washington.  DC.  20461  (202)  254-3910. 

James  H.  Heffeman  (Office  of  General 
Counsel).  Department  of  »inergy.  Room 
7136. 12lii  and  Pennsylvania  Avenue.  NW  . 
W<iih!ngton  DC   204«1  (2021  ft33-8814. 

SUPPt^MENTARY  INFORMATION: 

I.  Background  and  Extended  Comment 

Period 
n.  Comments 
in.  Procedural  Matters 

L  Background  and  Extended  Comment 
Period. 

Section  301(a)  of  FUA  prohibits  the 
use  of  natural  gas  as  a  primary  energy 
source  in  an  existing  powerplant  on  or 
after  January  1, 1990.  Between  May  8, 
1979.  and  January  1. 1990.  natural  gas 
may  only  be  used  in  an  existing 
powerplant  if  it  used  that  fuel  as  a 
primary  energy  source  in  calendar  year 
1977,  and  then  in  no  greater  proportion 
than  the  average  proportion  used  in 
base  years  1974  through  1976.  The 
system  compliance  option  provides  the 
opportunity  for  utilities  to  comply  with 
the  natural  gas  prohibitions  contained  in 
FUA  applicable  to  existing  powerplants 
on  a  systemwide  basis  rather  than  on  an 
individual  powerplant  basis.  Through 
utilization  of  the  system  compliance 
option,  utilities  that  are  now  heavily 
dependent  upon  natural  gas  will  be 
allowed  to  phase  in  the  natiiral  gas 
prohibitions  over  a  period  of  years. 

This  interim  rule  sets  forth  the  criteria 
and  procedures  necessary  for  election  of 
the  systems  compliance  option  as  a 
means  of  being  considered  in 
compliance  with  the  prohibitions  under 
Title  III  of  FUA  on  natural  gas  use  by 
existing  electric  powerplants. 


ERA  published  proposed  rules  for 
{  504  4  implementing  the  system 
compliance  option  on  January  29.  1979 
After  review  of  comments  received  ER.A 
has  revised  S  504.4  and  is  making  this 
interim  rule  effective  in  order  to  allow 
existing  powerplants  an  opportunity  to 
exercise  this  option  as  expeditiously  as 
possible. 

ERA  has  also  decided  to  extend  the 
period  for  submission  of  additional 
wntten  comments  on  this  interim  rule. 
This  extended  period  for  additional 
written  comments  commences  on  the 
date  this  intenm  rule  is  issued  and 
extends  until  August  15.  1979.  ERA 
invites  all  interested  persons  to 
participate  in  these  further  proceedings 
by  submitting  any  written  information, 
views  or  arguments  to  Department  of 
Energy.  Public  Hearing  Management. 
Room  2313.  2000  M  Street.  NW.. 
Washington.  DC  20461  All  submissions 
should  be  identified  on  the  outside 
envelope  and  on  the  documents 
contained  therein  with  the  designation, 
"System  Compliance  Option"  Docket 
Number  ERA-R-78-19F.  You  should 
submit  15  copies.  All  comments  received 
will  be  available  for  public  inspection  in 
the  DOE  Reading  Room  GS-152,  James 
Forrestal  Buildings.  1000  Independence 
Avenue,  S.W..  Washington.  DC.  We  will 
consider  all  comments  received  by 
August  15.  1979.  and  incorporate  these 
into  the  record  of  the  administrative 
proceedings  on  S  504.4. 

ERA  will  receive  petitions  for  plans 
and  make  determinations  in  accordance 
with  the  procedures  set  forth  in  this 
interim  rule.  ERA  s  determination  on 
plans  submitted  shall  be  made  upon  the 
basis  of  the  standards  and  criteria  set 
out  in  this  intenm  rule  or  upon  the 
provisions  of  this  Section  as 
subsequently  revised,  where  the 
application  of  a  modification  would 
result  in  a  more  favorable  dispusition  of 
a  particular  petition.  ERA  urges  you  to 
file  your  plans  expeditiously  so  that 
ERA  may  render  a  timely  decision  on 
each. 

The  emphasis  of  the  system 
compliance  option  is  upon  a  systems 
approach  to  compliance  with  Title  111 
prohibitions  on  the  use  of  natural  gas. 
ERA.  however,  also  encourages  your 
active  consideration  of  systemic 
commitments  to  petroleum  conservation 
in  the  process  of  negotiation  associated 
with  the  adoption  and  approval  of  an 
acceptable  system  compliance  plan. 

II.  Comments. 

In  $  504.4  of  the  proposed  existing 
facilities  regulations  published  in  the 
Federal  Register  (44  FR  5809)  on  January 
29.  1979,  ERA  set  forth  the  cnteria  FJ^ 
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proposed  to  use  in  approving  system 
compIiAiu^e  plans  filed  by  electric 
utilities  pnirsuant  to  Sectioa  501  of  FUA. 
A  nutober  of  comments  were  received  in 
response  to  the  proposed  rule.  The 
regulation  has  been  changed  in  a 
number  of  aspects  in  response  to  these 
comments. 

A  number  of  comments  stated  that  it 
is  inappropriate  for  ERA  to  require  end- 
use  conservation  measures  and  load 
management  measures  as  part  of  the 
system  compliance  plan  in  {  504.4(g]  of 
a  proposed  reguIatioiL  ERA  believes 
that  it  has  the  authority  under  FUA  to 
require  effective  fuel  conservation 
n-  easures  including  end-use  and  load 
nmnagement  measures  as  a  precondition 
to  approving  a  system  compliance  plan. 
However,  for  the  purpose  (rf  the  sjwtem 
compliance  option  which  Is  directed 
primarily  at  existing  facilities,  ERA  has 
decided  not  to  require  consideratton  of 
all  conservation  measures  that  a 
petitioner  for  a  new  facility  exemption 
would  have  to  consider.  Specifically, 
ERA  will  not  require  a  petitioner  to 
include  end-use  and  load  management 
measures  in  his  plan  for  natural  gas  and 
petroleum  conservation. 

Several  comments  suggested  diat  the 
requirements  contained  in  S  504.4(b)(5) 
of  the  proposed  regulations  do  not 
follow  the  terms  of  Section  501  of  FUA. 
The  proposed  rule  stated  tfiat  a  utility 
choosing  the  compliance  plan  option 
cannot,  as  of  Jairaary  1. 1990,  ose  natural 
gas  in  peakload  or  intermediate  load 
powerplants  imless  such  ose  is 
necessary  to  prevent  impairment  of  ^ 

n-fiability  of  service.  The  comments 
objected  to  the  effective  date  of  this 
requirement  and  noted  fcat  the 
powerplants  permitted  to  tise  natural 
gas  under  the  regulation  differed  in  the 
statute  ERA  has  changed  f  504.4(b)(5) 
in  this  final  rule  to  correct  the  effective 
date  of  the  requirement  to  Jamiary  1, 
1995,  and  to  clarify  that  only  peaklo«d 
and  intermediate  load  powerplants  are 
exempted  from  the  prohibition  on 
natural  gfls  use.  Further,  ERA  dianged 
the  rule  governing  natural  gas  use  in 
1995  from  a  reliability  criterion  to  a 
volume  criterion.  The  maximum 
permitted  uSe  after  Jannary  1, 1985.  is  75 
percent  of  the  volume  permitted  in  19Qft 
This  percentage  was  selected  in  order  to 
ensure  that  pirogress  toward  the  year 
2000  goal  of  no  natural  gas  use  will  be 
made. 

As  provided  in  Section  501(h)  of  FUA, 
ERA  will  establish  on  an  individual 
basis  the  terms  and  conditions  of  each 
order  apjBDving  a  plan  for  syttem 
comphance.  Such  terms  shall  inchide  the 
aUowable  level  of  natural  gas  use 
between  now  and  1960.  hi  appropriate 


cases  ttiis  may  provide  for  the  use  of 
natural  gas  in  excess  of  the  statutory 
restriction  to  the  proportion  used  during 
base  period  years  1974-1976.  ERA  may 
permit  such  usage  even  where  you  have 
not  received  a  temporary  public  interest 
exemption  for  the  use  of  natural  gas 
under  10  CFR  Part  508.  where  you  are 
party  to  an  approved  system  compliance 
plan. 

Some  comments  suggested  that  both 
the  "20%  base  period  usage  test '  and  the 
"minimum  peakload  requirement  test" 
utilized  in  S  504.4(b](4]  of  the  proposed 
regulations  should  be  subject  to 
adjustnents  for  emergency  or  peakload 
purposes  as  provided  for  in  Section 
501(dH2)  of  FUA.  hi  the  regulations  as 
proposed,  only  the  20  percent  base 
period  nsage  test  is  subject  to  these 
adjustments.  In  response  to  these 
comments.  ERA  has  modified  S  504.4  (a) 
and  (e)  of  the  regulations  to  make  clear 
that  adjustments  for  emergency 
peakload  purposes  may  be  made  only  to 
the  extent  that  they  exceed  the 
allowable  amoimts  specified  Section 
501(b)(4)  of  the  Act 

Several  comments  stated  that  ERA 
may  not  reqalre  ttiat  the  10-year  forecast 
be  aimually  revised  and  extended  as 
provided  fai  9  504.4(bJ(8)  of  the  proposed 
regulations.  ERA  beKeves  that  Section 
501(b)(6)  of  FUA  gives  us  the  authority 
to  require  an  aimual  update  and 
extension  of  the  10-year  forecast.  ERA 
believes  that  this  requirement  will  not 
put  an  unreasonable  burden  on  utilities 
because  it  is  normal  {jractice  to  use  a  10- 
year  horizon-  Further,  the  information  is 
required  to  assure  progress  toward  the 
years  1995  and  2000  requirements. 

One  comment  questions  the 
derfration  of  the  10  percent  figure  in 
f  504.4(a)f2)  of  the  proposed  nile 
(8  504.4(dK2)  of  this  final  rule).  This  10 
percent  fignre  for  the  computation  of 
year  1990  base  periodj^aage  of  natural 
gas  results  from  Ihe^iRving  of  the  20 
percent  figure  in  Section  501(b)(4)(A)  of 
the  Act  and  applying  this  percent  to  the 
entire  amount  osed  in  the  base  period 
rather  than  to  one-half  of  the  base 
period  quantities  as  specified  in  Section 
501(e)(1)(B)  of  the  Act.  The  advantage  is 
a  sli^t  simphficati(Hi  of  the  volume 
calculation. 

A  rramber  of  comments  question  why 
in  §  504.4(e)  ERA  defines  "minimum 
peakload  requirement"  as  the  volume  of 
natural  gas  required  to  generate  17.1 
percent  of  the  total  electricity  by  a 
utihty  in  1990.  ERA  believes  that  this 
standard  captures  the  intent  of  Congress 
as  set  forth  in  Section  504(f)  of  FUA  and 
provides  for  a  simple  calculation 
procedure.  FUA  defines  an  electric 
utility's  mmimum  peakload  requirement 


as  the  total  kik>watt  boors  generated  by 
natural  gas  on  the  atihty's  system 
divided  by  the  aggregate  capacity  of  all 
the  powerplants  m  the  utility's  systenu 
but  not  to  exceed  1,500  fall-load  hours 
per  year.  Assmning  that  100  percent  of 
system  capacity  is  from  natural  gas.  the 
system's  minimum  peak  requirement 
would  be  1,500  hours  divided  by  8,760 
(the  number  of  hours  in  a  year)  or  17.1 
percent  of  the  total  electricity  generated 
within  the  utility's  system.  This 
procedure  may  result  in  an  overestimate 
of  the  minimum  peakload  requirement 
for  systems  with  less  than 
approximately  85  percent  natural  gas 
capacity.  However,  ERA  estimates  that 
the  volumes  permitted  under 
§  504.4(b)(4)(i)  of  the  regulation  (20 
percent  base  perioc^  usage  test)  will  be 
less  than  that  permitted  under 
§  504,4(b)(4)(h)  of  the  regulations 
(minimum  peakload  reqmremenls). 
Therefore  any  overestimate  will  not 
affect  the  amount  of  natural  gas  use 
allowed. 

Several  of  the  comments  requested 
that  ERA  provide  a  standard  by  which 
future  natural  gas  contracts  would  be 
approved  or  rejected  pursuant  to 
5  501(g)  of  the  Act  ERA  has  decided  to 
add  a  new  i  504/4(f)  to  the  regulations  to 
adopt  the  broad  statutory  standard  for 
the  approval  of  natural  gas  contracts. 
This  standard  states  that  ERA  will 
approve  any  natural  gas  contract  if  the 
utility  deuKmstrates  that  the  quantities 
of  natural  gas  available  under  the 
contract  are  necessary  and  do  not 
exceed  the  quantities  allowed  by  the 
system  comphance  plan. 

A  number  of  comments  state  that  ERA 
has  no  authority  wider  the  Act  to  revoke 
an  approved  system  compliance  plan  on 
the  grounds  that  the  plan  is  no  longer 
consistent  with  the  purposes  of  the  Act 
as  provided  in  §  504.4{j)(3)  of  the 
proposed  regulations.  ERA  has  decided 
to  delete  this  provision  from  the  final 
rule.  An  effective  system  compliance 
plan  consists  of  an  order  embodying  a 
series  of  commitments  by  the  utility,  and 
terms  and  conditions  which  the  utility 
has  accepted.  It  is  appropriate  therefore 
to  address  the  consequences  of  non- 
compliance. ERA  has  added  8  504.4(m), 
which  permits  ERA's  revocation  of  a 
plan  based  upon  material 
noncompliance  Section  501(al  of  FUA 
provides  that  no  Title  III  exemption 
relating  to  the  use  of  natural  gas  will  be 
available  to  any  powerplant  which  was 
covered  by  the  plan  (except  an 
emergency  exemption)  ERA  also 
recognizes  that  there  may  be  failures  to 
comply  with  your  commitments  in  an 
approved  plan  warranting  sanctions 
short  of  full  revocation  of  the  plan. 
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Section  723(a)  of  the  Act  authorizes 
certain  civil  penalties  for  violation  of  an 
ERA  order  adopting  your  approved 
system  compliance  plan.  In  order  to 
assure  adherence  to  your  commitment  in 
an  approved  plan,  E3^  intends  to 
develop,  on  a  case-by-case  basis,  other 
sanctions  which  are  graduated  to  the 
severity  of  a  violation  and  which  will 
provide  appropriate  disincentives  to 
noncompliance. 

Several  comments  noted  that  the 
proposed  regulations  pro\nde  no 
exemptions  for  the  use  of  natural  gas 
except  an  emergency  exemption  for 
powerplants  covered  by  an  approved 
plan.  The  comments  asked  why  ERA 
proposes  to  preclude  the  use  of  natural 
gas  for  use  in  a  cogeneration  project. 
ERA  believes  that  the  provisions  of  the 
Act  do  not  allow  us  to  grant  a 
permanent  cogeneration  exemption  to  a 
powerplant  covered  by  an  approved 
plan.  Section  501(b)  of  FUA  states  that 
no  exemptions'shall  be  available  to  any 
powerplant  which  is  or  ever  has  been 
covered  by  an  approved  plan,  other  than 
a  permanent  exemption  for  emergency 
purposes. 

A  few  comments  suggested  that  ERA 
should  allow  submission  of  a  system 
compliance  plan  after  January  1, 1980. 
They  state  that  it  would  be  in  the 
Nation's  best  interest  for  the  comphance 
plan  option  to  be  made  available  in  all 
appropriate  cases.  ERA  beUeves  that  the 
Act  requires  that  all  plans  be  submitted 
by  January  1. 1980.  While  you  are  urged 
to  provide  your  entire  plan 
expeditiously,  ERA  has  clarified  in 
S  504.4(c)  of  this  interim  rule,  that  it  will 
consider  you  to  have  met  this  deadline 
where  you  have  submitted  by  January  1. 
1980.  an  expression  of  your  intent  to 
utilize  the  system  compliance  option,  a 
request  for  a  meeting  with  ERA,  a 
proposed  timetable  for  submission  of 
your  entire  plan,  and  all  submissions 
called  for  under  §  504.4(b)(1),  and  (2)  of 
these  regulations. 

II]  Procedural  Matters. 

A  regulatory  analysis  of  this  Interim 
Rule  set  forth  below,  as  contemplated 
by  Executive  Order  No.  12044.  is 
contained  within  the  draft  regulatory 
analysis  of  the  regulation  regarding  new 
facilities  proposed  on  November  9,  1978, 
43  FR  53974.  A  Final  Environmental 
Impact  Statement  (FEIS)  has  been 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NTPA).  Both 
the  draft  regulatory  analysis  and  the 
FEIS  may  be  obtained  from  ERA.  2000  M 
Street.  NW..  Room  BllO.  Washington. 
D.C.  20461.  (202)  634-2170. 

These  revised  rules  have  been 
submitted  to  the  Office  of  Management 


and  Budget  (0MB)  for  clearance  under 
the  provisions  of  the  Federal  Reports 
Act.  Any  compliance  with  the  data 
collection  provisions  of  these  interim 
rules  may  require  revision  or  additions 
as  a  result  of  OMB's  action. 

(Department  of  Energy  Organization  Act 
Pub.  L  95-^;  m  Stat.  565  (42  U.S.C.  7101  et 
seq);  Powerplant  and  Industrial  Fuel  Use  Act 
of  197a  Pub  L  95-620.  92  Stat.  3289  [42  U.S.C. 
8301  et  seq  );  E.O.  12009,  42  FR  4287.) 

Issued  in  Washington.  D.C.  June  12, 1979. 
David  |.  Bordln. 

Administrator,  Economic  Regulatory 
Administration. 

In  consideration  of  the  foregoing, 
S  504.4,  Subchapter  E.  "Alternate  Fuels" 
of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  is  hereby  revised 
and  adopted  as  an  interim  rule  as 
follows: 

§  504  4     Electrtc  utility  system  compliance 
option. 

(a)  General.  Section  501  of  the  Act 
provides  for  an  electric  utility  system 
compliance  option.  You  will  be 
considered  in  compliance  with  any 
prohibition  under  Title  III  of  the  Act  on 
existing  powerplants  relating  to  the  use 
of  natural  gas  if  ERA  has  issued  an 
order  approving  a  system  compliance 
plan  for  you.  No  exemption,  except  an 
emergency  exemption,  for  use  of  natural 
gas  will  be  available  for  those 
powerplants  which  are  covered  or 
which  have  ever  been  covered  by  an 
approved  plan. 

(b)  Requirements  for  approval.  To 
quahfy  you  must  provide  the 
information  requested  and  demonstrate 
to  the  satisfaction  of  ERA  your 
commitment  to  the  following  terms. 

(1)  Identification  of  all  powerplants 
owned  or  operated  by  you  that  would  or 
could  be  subject  to  prohibitions  under 
Title  III  (Existing  Facilities)  of  the  Act 
relating  to  the  use  of  natural  gas  if  a 
plan  for  you  were  not  approved; 

(2)  Identification  of  those  powerplants 
covered  in  paragraph  (b)(1)  of  this 
section  that  you  beheve  would  be  likely 
to  be  entitled  to  an  exemption  if  a  plan 
were  not  approved; 

(3)  A  commitment  that  if  a  plan  is 
approved  you  will  not  thereafter  use 
natural  gas  or  petroleum  as  a  primary 
energy  source  in  any  new  baseload 
powerplant; 

(4)  A  commitment  that  if  a  plan  is 
approved,  you  will  not  use  natural  gas 
on  and  after  January  1.  1990,  m  excess  of 
(!)  20  percent  of  your  base  period  usage 
of  natural  gas  adjusted  for  emergency  or 
peakload  purposes  if  appbcable,  or.  lif 
lower  (ii)  your  minimum  peakload 
requirement  adjusted  for  emergency  or 
peakload  purposes,  if  applicable; 


(5)  A  commitment  that  if  a  plan  is 
approved,  you  will  not  on  or  after 
January  1,  1995,  use  natural  gas  except 
in  peakload  or  mtermediate  load 
powerplants  identified  in  paragraph 
(b)(2)  of  this  section  and  the  volu"ie8  of 
gas  consumed  in  those  powerplai.>s  will 
not  exceed  75  percent  of  the  amount 
permitted  under  paragraph  (b)(4)  of  this 
section; 

(6)  A  commitment  that  on  and  after 
January  1.  2000.  you  will  not  use  natural 
gas  as  a  primary  energy  source  unless 
ERA  grants  you  a  temporary^  extension 
for  emergency  or  peakload  purposes 
under  paragraph  (h)  of  this  section; 

(7)  A  commitment  that  upon  approval 
of  the  system  compliance  plan  you  will 
obtain  natural  gas  used  by  your  system 
only  under  the  provisions  of  (i)  a 
contract  which  you  executed  prior  to 
November  9,  1978,  other  than  under  an 
extension  or  renewal  of  the  contract  on 
or  after  November  9,  1978;  (u)  a  contract 
which  you  executed  on  or  after 
November  9.  1978,  but  only  if  the 
contract  has  been  approved  by  ERA;  or 
(iii)  an  extension  or  renewal  occumng 
on  or  after  November  9.  1978,  of  a 
contract  entered  into  before  November 
9,  1978,  but  only  if  the  extension  or 
renewal  has  been  approved  by  ERA; 

(8)  A  10-year  forecast,  to  be  annually 
revised  and  extended,  which  provides 
support  for  a  conclusion  by  ERA  that  the 
commitments  in  your  system  compliance 
plan  will  be  met.  The  forecast  should 
include  demand  for  electricity, 
construction  plans  and  a  financial  plan; 
and 

(9)  A  plan  for  use  of  fuel  conservation 
measures  that  will  minimize  your 
natural  gas  and  petroleum  consumption. 

(c)  Deadline  for  submission  (1)  Your 
proposed  plan  must  be  submitted  to 
ERA  before  January  1.  1980.  ERA  will 
consider  your  submission  of  the/ 
following,  at  a  mimmum,  by  that  date,  to 
fulfill  the  foregoing  filing  deadline: 

(i)  An  expression  of  your  Intention  to 
utilize  the  system  compliance  option, 

(ii)  A  request  for  a  meeting  with  ERA 
to  discuss  your  proposed  system 
compliance  plan: 

(iii)  A  proposed  wmetrrWefOr  the 
submission  ef  your  entire  plan  before 
Augusts  1980:  and 

(iv)  All  submissions  called  for  under 
paragraphs  (b)  (1)  and  (2)  of  this  section, 

(2)  All  additional  submissions 
required  under  this  section  for  your 
entire  proposed  system  compliance  plan 
must  be  filed  with  ERA  on  or  before 
August  1,  1980 

(d)  Calculations  of  1990  natural  gas 
volumes  for  \  504  4(bH4)li).  For  purposes 
of  5  504  4(b)(4)(i),  volumes  of  natural  gas 
are  the  sum  of  the  following: 
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(1)  Twenty  percent  of  the  natural  gas 
used  in  calendar  year  1976  by  your 
powerplants  that  were  placed  in  service 
on  or  before  January  1. 1976; 

(2)  Ten  percent  of  the  natural  gas  used 
in  the  first  24  months  of  service  by  your 
powerplants  which  were  placed  in 
service  after  January  1. 1976.  and  before 
May  8, 1979. 

(3)  Natural  gas  volumes  for  emergency 
purposes  within  the  meaning  of  {  504.37 
of  these  regulations,  to  the  extent  that 
such  volumes  exceed  the  volumes  of 
natural  gas  enumerated  in  paragraphs 
(d)  (1)  and  (2)  of  this  section,  if  ERA  has 
approved  use  of  the  volumes  for  such 
purposes; 

(4)  Natural  gas  volumes  for  peakload 
purposes  within  the  meaning  of  S  504.38 
of  these  regulations,  to  the  extent  that 
such  volumes  exceed  the  volume  of 
natural  gas  enumerated  in  paragraphs 
(d)  (1)  and  (2)  of  this  section,  if  ERA  has 
approved  use  of  the  volumes  for  such 
purposes;  and 

(5)  Natural  gas  volumes,  if  ERA  has 
approved  use  of  the  volumes  for  such 
purposes,  required  (ij  because  of  delays 
which  occurred,  despite  diligent  good 
faith  efforts  in  the  construction  of 
powerplants  which  will  use  a  primary 
energy  source  other  than  natural  gas,  or 
(ii)  because  without  increased  volumes 
reliability  of  service  would  be  impaired. 

(e)  Calculation  of  volumes  for 
adjusted  minimum  peakload 
requirements  for  {  504.4(b)(4)(ii).  For 
purposes  of  §  504.4(bJ{4)(ii).  volumes  of 
natural  gas  are  the  sum  of  the  following: 

(1)  The  voliune  of  natural  gas  required 
to  generate  17.1  percent  of  the  total 
electricity  by  your  company  in  1990; 

(2)  Natural  gas  volumes,  for 
emergency  purposes  within  the  meaning 
of  S  504.37  of  these  regulations,  to  the 
extent  that  such  volumes  exceed  the 
volume  of  natural  gas  enumerated  in 
paragraph  (e)(1)  of  this  section,  if  ERA 
has  approved  use  of  the  volumes  for 
such  purposes,  and 

(3)  Natura1%a8  volumes,  for  peakload 
purposes  within  the  meaning  of  \  504.38 
of  these  regulations,  to  the  extent  that 
such  volumes  exceed  the  volume  of 
natural  gas  enumerated  in  paragraph 
(e)(1)  of  this  section,  if  ERA  has 
approved  use  of  the  volumes  for  such 
purposes. 

(f)  ERA  approval  of  natural  gas 
contracts  for  S  504.4(b)(7).  ERA  will 
approve  any  contract  or  contract 
extension  or  renewal  for  purposes  of 
paragraph  (b)(7)  of  this  section  with 
respect  to  any  plan,  if  it  determines  that 
the  electric  utility  which  submitted  such 
plan  has  demonstrated  that  the 
quantities  available  under  such  contract 
or  extension  or  renewal,  do  not  exceed 


those  which  are  necessary  to  meet  the 
requirements  of  the  powerplants  under 
such  plan.  ERA  may,  in  its  discretion, 
not  approve  any  contract  or  extension 
or  renewal,  which  provides  for  the 
delivery  of  such  natural  gas  after 
December  31, 1999. 

(g)  Fuel  conservation  measures  for 
S  504.4(b)(9).  Fuel  conservation' 
measures  incluc  e  generation  efficiency 
measures  which  conserve  natural  gas 
and  petroleum  by  increasing  the 
efficiency  of  the  generation  process.  A 
petitioner  may  present  plans  for  any 
other  activity,  service,  or  investment 
that  would  result  in  lower  consumption 
of  natural  gas  and  petroleum  as  primary 
energy  sources. 

(h)  Temporary  extension  for 
S  504.4(b)(6).  ERA  may  grant  an 
extension  of  up  to  5  years  of  the 
limitation  in  S  504.4(b)(6)  with  respect  to 
the  use  of  natural  gas  if  you  demonstrate 
that  such  gas  is  needed  for: 

(1)  Emergency  purposes  consistent 
with  \  504.37  of  these  regulations:  or 

(2)  Peakload  purposes  consistent  with 
S  504.38  of  these  regulations. 

(i)  Evidence.  To  submit  an  adequate 
plan  for  review  by  ERA  you  must 
include  in  your  plan  at  least  the 
following,  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Ten  year  forecast  of  your 
construction  plans,  financial  plans,  and 
electric  demand  with  sufficient  detail  to 
conclude  that  the  commitments  in  your 
plan  will  be  carried  out 

(2)  A  schedule  for  an  orderly 
progression  to  meet  the  years  1995  and 
2000  commitments; 

(3)  A  description  of  meetings, 
correspondence,  and  understandings  or 
agreements  reached,  if  any,  with 
appropriate  state  regulatory  authorities 
regarding  the  commitments  contained  in 
your  plan;  and 

(4)  A  description  of  the  planned 
petroleum  and  natural  gas  conservation 
measures  including  their  practicability, 
effectiveness,  cost  anticipated  savings, 
and  implementation  steps. 

(j)  Reporting.  You  must  annually 
update  the  information  contained  in 
your  plan,  including  progress  on 
implementing  your  proposed 
conservation  measures. 

(k)  Terms  and  conditions.  ERA  will 
condition  approval  of  your  system 
compliance  plan  on  such  terms  and 
conditions  as  we  determine  to  be 
appropriate  including  the  permissible 
level  of  natural  gas  use  prior  to  1990  and 
the  use  of  effective  fuel  conservation 
measures  which  are  practicable  and 
consistent  with  the  purposes  of  the  Act 

(1)  Plan  revision.  A  system 
compliance  plan  may  be  revised  for 


substantially  changed  cirounstances 
supported  by  clear  and  convincing 
evidence. 

(2)  A  revision  to  a  system  compliance 
plan  may  be  proposed  by  you  or  by  ERA 
on  its  own  motion.  No  proposed  revision 
will  be  effective  without  your  approval 
and  the  approval  of  ERA. 

(1)  Plan  revocation.  ERA  reserves  the 
ri^t  to  revoke  a  system  compliance 
plan  at  any  time  on  the  basis  of  your 
material  noncompliance  with  such  plan. 

(m)  Incorporation  of  Parts  500  and 
501.  The  administrative  and  definitional 
provisions  contained  in  10  CFR  Parts  500 
and  501,  are  incorporated  by  reference 
herein,  and  shall  be  applicable  te  this 
interim  rule  to  the  extent  that  they  do 
not  conflict  with  any  of  the  provisions  of 
this  section. 

(PR  Doc.  7B-1H74  Filed  6-19-79;  &«&  «m] 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  211 

[R*9.  K;  Docktt  No.  R-0204] 

International  Banking  Operations;  Rnal 
Rule  Revlston 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Final  regulation. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  revised 
its  regulations  governing  the 
international  operations  of  member 
banks,  Edge  and  Agreement 
Corporations,  and  bank  holding 
companies.  The  regulation  updates 
existing  regulations  and  combines  them 
in  one  comprehensive  regulation.  With 
respect  to  Edge  Corporations  in 
particular,  the  International  Banking  Act 
of  1978  ("IBA")  (92  Stat  607]  directed 
the  Board  to  revise  its  regulations  so  as 
to  further  certain  purposes  including  the 
stimulation  of  competition  in  providing 
international  banking  and  financing 
services  throughout  the  United  States. 
The  Board's  actions  are  intended  to 
promote  this  and  other  purposes  of  the 
IBA  in  addition  to  revising  and 
reorganizing  the  Board's  international 
banking  regulations.  The  regulation  has 
been  adopted  after  review  and 
consideration  of  the  extensive  public 
comment  on  the  Board's  original 
proposals. 

DATE:  The  regulation  is  effective  June  14, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  R.  Dahl,  Associate  Director, 
Division  of  Banking  Supervision  and 
Regulation  (202-452-2727);  or  C.  Keefe 
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Huriey.  Jr^  Senior  Attorney,  Legal 
Division  (202-452-3289).  Board  of 
Governors  of  the  Federal  Reserve 
System 

SUPfn^MEHTTAiTY  (MfORMATtOM:  On 

February  14.  1978.  the  Board  of 
Governors  of  the  Federal  Reserve 
System  proposed  a  revision  of  its 
regulations  governing  the  international 
operations  of  member  banks.  Edge 
Corporations,  and  bank  holding 
companies.  The  Board  is  required  by  the 
Intemationai  Banking  Act  of  1978  (92 
Slat  6071  (••IBA  ■)  to  revise  its 
regulations  governing  Edge  Corporations 
in  the  light  of  several  amendments  made 
to  section  25(a)  of  the  Federal  Reserve 
Act  (12  US.C  611-631)  ("Edge  Act")  by 
the  IBA.  The  Board  has  also  revised  its 
regulations  dealing  with  the  foreign 
operations  of  member  banks  (Regulation 
M,  12  CFR  Part  213]  and  foreign 
investment  by  bank  holding  companies 
(5  225  4(f)  of  Regulation  Y.  12  CFR 
225.4(f)).  These  regulations  have  been 
combined  in  a  comprehensive  regulation 
entitled  "International  Banking 
Operations"  to  be  designated  as 
Regulation  iC 

Section  3  of  the  IBA  contains  the  first 
significant  amendment  of  the  Edge  Act 
since  its  enactment  in  1919.  In  amending 
the  Edge  Act.  the  Congress  declared  that 
Edge  Corporations  are  to  have  powers 
sufficiently  broad  to  enable  them  to 
compete  with  foreign  banks  in  the 
United  States  as  well  as  abroad  and  to 
provide  all  segments  of  the-lfnited 
States  economy  a  means  of  financing 
international  trade  and.  in  .particular, 
exports.  In  addition,  Edge' Corporations 
are  to  serve  as  a  means  of  fostering  the 
participation  of  regional  and  smaller 
banks  in  international  banking  and 
fmancing  and.  in  general,  to  stimulate 
competition  in  making  those  services 
available  throughout  the  United  States. 

In  addition  to  the  general  statement  of 
purposes  for  Edge  Corporations,  the  IBA 
made  certain  specific  amendments  all  of 
which  had  the  effect  of  relaxing 
statutory  restrictions.  For  example, 
aggreg^e  amount  Umitations  on 
borrowings  were  eliminated,  the 
mininnum  10  per  cent  reserve 
requirement  on  deposits  in  the  United 
States  was  eliminated,  and  the 
restriction  on  foreign  ownership  of  Edge 
Corporations  was  modified. 

Approximately  100  letters  of  comment 
concerning  the  proposed'regulation  were 
submitteflf  to  the  Board.  The  Board  has 
considered  the  proposed  regulation  and 
the  comments  received  in  the  light  of  the 
purposes  of  the  IBA.  the  Federal  Reserve 
Act.  and  the  Bank  Holding  Company 
Act.  In  many  instances  the  regulation 


hrts  \i<-*T.  nicxlified  in  rt^sponse  to 
comments  received.  Certain  parts  of  the 
regulation  differ  stjjnificantly  from 
existing  regulations  T>ie»e  include 
domestic  operations  uf  E«ige 
Corporations.  Investment  prf>cedure8 
and  restrictions,  lending  limits  and 
capital  requirements  of  Edge 
Corporations- 

Ope ration  of  Edge  Corporations  in  the 
United  States 

(1)  The  revised  regulation  permits 
Edge  Corporations  to  establish  branches 
in  the  United  States  *vith  the  prior 
approval  of  the  Board  Comments  on 
this  proposal  were  mixed  Those 
favoring  branching  stated  that  it  would 
make  Edge  Corporation  operations  mure 
efficient  and  more  competitive. 
Opponents  were  cxitica!  of  the  proposal 
because  of  the  general  prohibition 
against  interstate  branching  by  member 
banks  (12  US.C.  36)  and  in  light  of  the 
perceived  effects  of  branches  on 
competition. 

Currently  several  banks  operate  Edge 
Corporations  in  mqre  than  one  State 
Edge  Corporations  are  not  subject  to 
provisions  of  Federal  law  that  limit  the 
branching  powers  of  member  banks. 
Permitting  Edge  Corporations  to  branch 
will  offer  a  more  convenient 
organizational  form  by  which  to  conduct 
business.  Reducing  the  expenses 
associated  with  establishing  an  Fxlge 
Corporation  In  a  new  market  may  make 
international  banking  services  available 
at  more  location^  throu^out  the  United 
States  and  encourage  banks  that  do  not 
currently  have  extensive  Edge 
Corporation  operations  to  consider  this 
form  of  international  banking  and 
financing. 

After  considering  the  comments, 
however,  the  Board  has  revised  its 
proposal  by  setting  forth  the  factors  that 
the  Board  will  consider  in  acting  on 
apphcations  to  establish  Edge 
Corporations  branches  (and  to  form 
Edge  Corporations)  The  Board  will 
pubhsh  notice  of  the  filinjj  of  such 
applications  in  the  Federal  Register  and 
afford  Interested  persons  an  opportunity 
to  comment  on  the  proposals 

(2)  The  proposed  regulation  would 
have  permitted  an  Edge  Corporation  to 
provide  full  banking  services  to  a 
customer  that  was  principally  engaged 
in  international  or  foreign  commerce. 
According  to  the  proposal,  a  customer 
would  be  presumed  to  be  principally 
engaged  in  international  or  foreign 
commerce  if.  on  an  unconsolidated 
basis,  two-thirds  of  Its  purchases  or 
sales  were  directly  attributable  to 
international  or  foreign  commerce.  This 
prof>osaL  If  adopted,  would  have 


represented  a  departure  from  existing 
rules  that  require  verification  of  the 
tntemabonal  character  of  each 
transaction  with  an  Edge  Corporatioti. 
The  Eioard  mvited  comment  regarding 
the  desirability  of  the  qualifying 
customer  approach,  the  appropriate 
criteria  for  desixnating  an  international 
customer   the  rmmlier  and  size  of  firms 
that  would  qualify  the  effects  of  using  d 
diffen-nt  percentage,  and  the  desirability 
of  using  a  test  other  than  pun:hd»es  or 
sales  m  mtemational  commerce  such  as 
the  proportion  of  the  customer  s 
business  devoted  to  exports. 

Many  comments  were  received  on  this 
proposal.  howi'\er.  the  information 
submitted  was  not  sufficient  to  enabit 
the  Board  to  aft.sess  adequately  the 
likely  effects  of  the  proposal. 
Accordingly  the  Hoard  decided  to  defer 
action  on  the  qualified  customer  concept 
pendinj?  further  consideration  of  the 
issue.  The  Board  intends  to  publish  a 
revised  proposal  for  i.urument  in  the 
near  future. 

(3)  The  regulahnn  permits  F,djfe 
Corporations  to  finance  the  production 
(ff  goods  and  services  directly  for 
export.  The  proposal  would  have 
permitted  the  financing  of  gotnls 
"readily  identifiable"  as  being  fi>r 
export.  Some  comments  indicated  that 
this  requirement  could  be  unduly 
restnctive  by  limiting  financing  to  those 
goods  that  can  be  isolated  during  the 
process  of  production  as  being  for 
export.  The  regulation  would  permit  the 
financing  of  goods  for  export  that  are 
identifiable  as  being  directly  for  export 
<?/•  goods  for  which  export  orders  have 
been  received  Under  the  latter  test  on 
Edge  Corporation  could  finance 
nonsegregable  goods  for  export  if  export 
orders  have  been  received 

(4)  The  regulation  permits  an  F,dge 
Corporation  to  issue  negotiable 
certificates  of  deposit  to  foreign 
governments  and  foreign  persons  or  in 
connection  with  international 
transactions.  The  Board's  proposal 
would  have  limited  the  Edge 
Corporation's  authority  to  issue  such 
instruments  to  nonnegotiable 
certificates  of  deposit.  Comments 
indicated  that  the  limitation  would  place 
Edge  Corporations  at  a  competitive 
disadvantage  in  relation  to  other 
institutions,  including  branches  of 
foreign  banks 

Lending  Lmits  < 

The  regulation  imposes  a  limit  on  the 
direct  and  indirect  loans  that  an  F,dge 
Corporation  engaged  m  banking  can 
make  to  one  person.  Except  as 
otherwise  permitted  by  the  Board,  such 
loans  may  not  exceed  10  percent  of  the 
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F.dge  Corporation's  capital  and  surplus 
In  addition,  loans  to  one  person  made 
by  a  member  bank  and  by  its  direct  and 
indirect  subsidiaries  formed  or  acquired 
under  this  regulation  are  to  be 
aggregated  and  the  total  may  not  exceed 
the  amount  that  the  member  bank  alone 
may  make  to  that  person. 

The  Board's  original  proposal  would 
have  placed  lending  limits  on  Edge 
Corporations  not  engaged  in  banking 
and  on  their  subsidiaries  as  well  as  on 
the  subsidiaries  of  member  banks  and 
bank  holding  companies.  Comments 
were  generally  opposed  to  this  proposal 
as  being  unduly  restrictive.  It  is  the 
Board's  judgment  that  the  prudential 
purposes  of  the  lending  limits  can  best 
be  served  by  placing  limits  on  all  loans 
to  one  person  made  by  affiUates  of 
member  banks  organized  or  acquired 
under  this  regulation  and  by 
establishing  a  separate  limit  for  F-dge 
Corporations  that  are  engaged  in 
banking. 

Capital  Requirements 

The  regulation  requires  that  Edge 
Corporations  engaged  in  banking 
maintain  capital  and  surplus  equal  to  at 
least  7  percent  of  the  Edge  Corporation's 
risk  assets.  The  Board's  proposal  would 
have  required  that  capital  be  maintained 
at  6  percent  of  total  assets.  Most  of  the 
comments  on  tjiis  issue  stated  that  the 
proposal  failed  to  account  for  the 
composition  and  quality  of  an  Edge 
Corporation's  assets.  Accordingly  the 
capital  standard  adopted  by  the  Board 
would  be  based  on  risk  assets. 

Several  comments  expressed  the  view 
that  no  numerical  capital  standard 
should  be  set  for  Edge  Corporations 
engaged  in  banking.  It  continues  to  be 
the  Board's  view  that  Edge  Corporations 
should  be  financially  sound  in  their  own 
right.  Thus,  the  Board  has  retained  a 
minimum  capital  standard  and  has  set 
that  standard  at  7  percent. 

Investment  Procedures  and  Limitations 

(1)  Section  211.5  contains  revised 
application  procedures  designed  to 
reduce  the  number  of  routine  investment 
applications  that  must  be  acted  on  by 
the  Board.  The  revised  regulation 
pr()\  ides  for  an  expanded  use  of  the 
general  consent  and  the  introduction  of 
a  prior  notice  procedure.  Specific 
consent  will  be  necessary  only  for 
in\  estinents  which  because  of  their  size 
or  some  other  aspect  of  the  proposal, 
deserve  Board  consideration.  The 
expanded  general  consent  will  ellow 
investments  of  up  to  $2  million  in 
lubiidiaries  and  joint  ventures  so  long 
as  they  are  engaged  in  certain  listsd 
activities,  and  will  allow  portfolio 


investments  in  other  companies  up  to 
the  same  dollar  amount.  Beyond  that 
amount,  investments  can  be  made  in 
subsidiaries  and  joint  ventures  engaged 
in  listed  activities  up  to  10  percenj  of  an 
Edge  Corporation's  capital  after  60  days 
notice  has  been  given  to  the  Board.  All 
other  investments,  either  involving  / 

larger  amounts  or  activities  not  listed  in  ' 
the  regulation,  will  require  specific  i 

Board  approval.  1 

(2)  The  activities  listed  in  the  1 

.regulation  are  those  of  a  banking  or 
financial  nature  that  the  Board  has 
generally  authorized  for  U.S.  banking 
organizations  to  engage  in  abroad.  Until 
now.  the  activities  that  could  be 
engaged  in  abroad  could  only  be 
determined  by  reference  to  individual 
Board  consents  to  particular 
investments.  Listing  the  activities  in  the 
regulation  should  afford  a  broader 
understanding  of  the  investment  powers 
and  foreign  activities  of  Edge 
Corporations,  member  banks,  and  bank 
holding  companies.  In  addition, 
inclusion  of  the  list  permits 
simplification  of  approval  procedures 
for  investments  in  companies  engaged  in 
those  activities.  Provision  is  made  for 
apphcations  to  engage  in  activities  not 
on  the  hst  and  for  expansion  of  the  list 

Other  Matters 

At  the  time  that  it  published  the 
regulation  for  comment,  the  Board  also 
invited  comment  on  two  other  issues. 
The  first  issue  involved  the  question  of 
whether  foreign  subsidiaries  of  United 
States  banking  organizations  should  be 
permitted  to  lend  to  United  States 
residents.  The  second  issue  was 
whether  the  statutory  prohibition 
against  Edge  Corporations  being 
members  of  the  Federal  Reserve  System 
should  be  removed.  Most  of  the 
comments  that  addressed  these  issues 
favored  the  wider  lending  aiithority  and 
opening  up  the  possibility  of  System 
membership.  The  Board  is  submitting 
recommendations  to  Congress  on  the 
membership  issue  as  required  by  the 
EBA,  The  issue  of  loans  to  United  States 
residents  will  be  taken  up  as  a  separate 
matter. 

Part  211  is  added  to  12  CFR  to  read  as 
set  forth  below; 

PART  21 1— IFfTERNATIONAL 
BANKING  OPERATIONS 

S«c 

211.1  Authoritj'.  purpoM,  and  Bcof)« 

211.2  Definitions. 

211.3  Foreign  branches  of  member  banks 

211.4  Edfe  and  AgretmenI  Corporations. 

211.5  investments  in  other  organi2ations 

211.6  Lending  limits  and  capital 
rsqutrcmenls. 

211.7  Supervision  and  reporting. 


Authority:  Federal  Reserve  Act  (12  L'.S  C. 
221  et  seq):  The  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841  et  seq);  and  the 
International  Banking  Act  of  1978  (Pub  L.  95- 
369:  92  Stat.  607;  12  U.S.C.  3101). 

§211.1    Authority,  purpose,  and  scope. 

(a)  Authority.  T^is  Part  is  issued  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  ("Board")  under  the 
authority  of  the  Federal  Resen'e  Act  (12 
U.S.C.  221  et  seq]  ("FRA"):  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C 
1841  et  seq.)  ("BHCA");  and  the 
International  Banking  Act  of  1978  (92' 
Stat.  607)  ("IBA"]. 

(b)  Purpose  and  scope.  This  Part  is  in 
furtherance  of  the  purposes  of  the  FRA 
the  BHCA,  and  the  IBA.  It  applies  to 
corporations  organized  under  section 
25(a)  of  the  FRA  (12  U.S.C.  611-631). 
"Edge  Corporations";  to  corporations 
having  an  agreement  or  undertaking 
with  the  Board  under  section  25  of  the 
FRA  (12  U.S.C.  601-604(a)),  "Agreement 
Corporations":  to  member  banks  with 
respect  to  their  foreign  branches  and 
investments  in  foreign  banks  under 
section  25  of  the  FRA  (12  U.S.C.  601- 
604(a));  '  and  to  bank  holding  companies 
with  respect  to  the  exemption  from  the 
nonbanking  prohibitions  of  the  BHCA 
afforded  by  section  4(c)(13)  of  the  BHCA 
(12  U.S.C.  1843{c)(13)). 

§211.2    Deflnmons. 

For  the  purposes  of  this  part; 

(a)  An  "affiliate"  of  an  organization 
means  any  company  of  which  the 
organization  is  a  direct  or  indirect 
subsidiary,  any  other  direct  or  indirect 
subsidiary  of  that  company,  and  any 
direct  or  indirect  subsidiary  of  the 
cfrganization. 

(b)  "Capital  and  surplus"  means  paid- 
in  and  unimpaired  capital  and  surplus, 
and  includes  undivided  profits  but  does 
not  include  the  proceeds  of  capital  notes 
or  debentures. 

(c)  "Directly  or  indirectly"  when  used 
in  reference  to  activities  or  investments 

of  an  organization  means  actKities  or  ' 

investments  of  the  organization  or  of  ) 

any  subsidiary  of  the  organization. 

(d)  An  Edge  Corporation  is  "engaged 
in  banking"  if  it  is  ordinarily  engaged  in 
the  business  of  accepting  deposits  in  the 
United  States  from  nonaffiliated 
persons. 

(e)  "Engaged  in  business  in  the  Uruted 
States"  means  maintaining  and 
operating  an  office  (other  than  a 
representative  office]  or  subsidiary  in 
the  United  States. 


'S«ctioT;  25  of  the  FR.V  whicii  rrfers  ic  Bitivnal 
bcnVing  atsoasttoBS  also  applie*  to  Stat*  member 
banks  of  th«  Fcd«nil  R*»cr\'t  Systan  by  rirtu*  of 
BMttoB  9  of  Sic  Fli^A  |12  U.S.C. 'S21j 
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(0  "Foreign"  or  "foreign  country" 
refers  to  one  or  more  foreign  nations, 
and  includes  the  overseas  territories, 
dependencies,  and  insular  possessions 
of  those  nations  and  of  the  United 
States,  and  Ihe  Commonwealth  of         ' 
Puerto  Rico. 

(g)  "Foreign  bank"  means  an 
organization  that;  is  organized  under  the 
laws  of  a  foreign  country:  engages  in  the 
business  of  banking:  is  recognized  as  a 
bank  by  the  bank  supervisory  or 
monetary  authority  of  the  country  of  its 
organization  or  principal  banking 
operations:  receives  deposits  to  a 
substantial  extent  in  the  regular  course 
of  its  business;  and  has  the  power  to 
accept  demand  deposits. 

(h)  "Foreign  branch"  means  an  office 
of  an  institution  which  is  located  outside 
the  country  under  the  laws  of  which  the 
institution  is  organized,  at  which  a 
banking  or  financing  business  is 
conducted 

(i)  "Investment"  means  the  ownership 
or  control  of  shares,  including  binding 
commitments  to  acquire  shares,  and 
other  contributions  to  the  capital 
accounts  of  an  organization,  including 
the  holding  of  an  organization's 
subordinated  debt  when  shares  of  stock 
of  the  organization  are  also  held  directly 
or  indirectly  by  an  investor. 

(j)  "Investor"  means  an  Edge 
Corporation,  Agreement  Corporation, 
bank  holding  company,  or  memb*!/  bank- 
Ik)  "Joint  venture  '  i$  an  organization 
20  percent  or  more  of  the  voting  stock  of 
which  is  held  directly  or  indirectly  by  an 
investor  or  by  an  affiliate  of  the 
investor,  but  which  is  not  a  subsidiary  of 
the  investor. 

(I)  "Listed  activities "  means  the 
activities  specified  in  5  211.5(dJ. 

(m]  "Organization"  means  a 
corporation,  government,  partnership, 
association,  or  any  other  legal  or 
commercial  entity. 

(n)  "Person"  means  an  individual  or 
an  organization. 

(o)  "portfolio  investment"  means  an 
investment  in  an  organization  other  than 
a  subsidiary  or  joint  venture. 

(p)  "Subsidiary"  means  an 
organization  more  than  50  percent  of  the 
voting  stock  of  which  is  held  directly  or 
indirectly  by  the  investor,  or  which  is 
otherwise  controlled  or  capable  of  being 
controlled  by  the  mvestor  or  an  affiliate 
of  the  investor 

i21U     ForHgn  Braoctws  of  memt)«r 
banks. 

(a)  Establishment  of  foreign  branches. 
A  member  bank  may  establish  a  foreign 
branch  with  prior  approval  of  the  Board. 
Unless  otherwise  advised  by  the  Board: 
(1)  A  member  bank  that  has  branches  in 


two  or  more  foreign  countries  may 
establish  initial  branches  in  additional 
foreign  countries  after  60  days'  notice  to 
the  Board:  and  (2J  without  pnor 
approval  or  prior  notice,  a  member  bank 
may  establish  additional  branches  in 
any  foreign  country  in  which  it  operates 
one  or  more  branches  Authority  to 
establish  branches  through  prior 
approval  or  prior  notice  shall  expire  one 
year  from  the  earliest  date  on  which  it 
could  have  been  exercised,  unless 
extended  by  the  Board.  A  member  bank 
shall  inform  the  Board  within  30  days  of 
the  opening,  closing  or  relocation  of  a 
branch  and  the  address  of  a  new  or 
relocated  foreign  branch. 

(b)  Further  powers  of  foreign 
branches.  In  addition  to  its  general 
banking  powers,  and  to  the  extent 
consistent  with  its  charter,  a  foreign 
branch  of  a  member  bank  may  engage  in 
the  following  activities  so  far  as  usual  in 
connection  with  the  business  of  banking 
in  the  country  where  it  transacts 
business: 

(1)  Guarantee  customers'  debts  or 
otherwise  agree  for  their  benefit  to  make 
payments  on  the  occurrence  of  readily 
ascertainable  events.*  if  the  guarantee 
or  agreement  specifies  a  maximum 
monetary  liability:  but.  except  to  the 
extent  that  the  member  bank  is  fully 
secured,  it  may  not  have  liabilities 
outstanding  for  any  person  on  account 
of  such  guarantees  or  agreements  which 
when  aggregated  with  other  obligations 
of  the  same  person  exceed  the  Limit 
contained  in  section  5200  of  the  Revised 
Statutes  (12  U.S.C  84); 

(2)  Accept  drafts  or  bills  of  exchange 
drawn  upon  it  subject  to  the  amount 
limitations  of  section  13  of  the  FRA  (12 
U.S.C.  372); 

(3)  Invest  in  (i)  the  securities  of  the 
central  bank,  clearing  houses, 
governmental  entities,  and  government- 
sponsored  development  banks  of  the 
country  in  which  the  foreign  branch  is 
located,  (ii)  other  debt  seciinties 
eligible  to  meet  local  reserve  or  similar 
requirements,  and  (iii)  shares  of 
professional  societies,  schools,  and  the 
like  necessary  to  the  business  of  the 
branch:  however,  the  branch's  total 
investments  under  this  provision 
(exclusive  of  secunties  held  as  required 
by  the  law  of  that  country  or  as 
authorized  under  section  5138  of  the 
Revised  Statutes  (12  U.S.C.  24))  shall  not 
exceed  one  per  cent  of  its  total  deposits 
on  the  preceding  year-«nd  call  report 
date  (or  on  the  date  of  acquisition  In  the 
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case  nf  d  newly  established  branch  that 
has  not  so  reported); 

(4)  Underwrite,  distribute,  buy.  wnd 
sell  obligations  of  the  national 
government  of  the  country  in  which  the 
branch  is  located,  obligations  of  an 
agency  or  instmmentality  of  the  national 
government,  and  obligations  of  a 
municipality  or  other  lo(  al  or  rf>)i;iona! 
governmental  entity  of  the  country; 
however,  no  member  bank  may  hold,  or 
be  under  commitment  with  respect  to. 
obligations  of  the  ^nvemment  or 
governmental  entities  of  a  country  as  a 
result  of  underwriting,  dealing,  or 
purchasing  for  the  bank's  own  account 
an  aggregate  amount  exceeding  10  per 
cent  of  the  member  bank's  capital  and 
surplus: 

(5)  TaVe  liens  or  other  encumbrances 
on  foreign  real  estate  in  connection  with 
its  extensions  of  credit  whether  or  not 
of  first  priority  and  whether  or  not  the 
real  estate  is  improved  or  has  been 
appraised,  and  without  regard  to 
maturity  or  amount  limitations  or 
amortization  requirements  of  section  24 
of  the  FTtA  (12  use.  371); 

(6)  Extend  credit  up  to  $100,000  or  its 
equivalent  to  an  officer  of  the  bank 
residing  in  the  countrj'  in  which  the 
foreign  branch  is  located  to  finance  the 
acquisition  or  construction  of  fiving 
quarters  to  be  used  as  the  officer's 
residence  abroad,  provided  any  such 
credit  extension  is  reported  promptly  to 
the  branch's  home  office;  however, 
when  necessary  to  meet  local  housing 
costs,  such  amount  may  be  exceeded 
with  the  specific  pnor  approval  of  the 
member  bank's  board  of  directors; 

(7)  Act  as  insurance  agent  or  broker 

(8)  Pay  to  an  employee  of  the  branch, 
as  part  of  an  employee  benefit  program, 
a  greater  rate  of  interest  than  that  paid 
to  other  depositors  of  the  branch;  and 

(9)  Engage  in  repurchase 
arrangements  involving  commodities 
and  securities  that  are  the  functional 
equivalent  of  extensions  of  credit 

(c)  Other  permissible  act:\  ii.cs  .\ 
member  bank  that  is  of  the  opinion  that 
activities  other  than  those  specified  in 
this  section  are  usual  in  connection  with 
the  transaction  of  the  business  of 
banking  in  the  places  where  its 
branches  transact  business  may  apply  to 
the  Board  for  pemyssion  to  engage  in 
such  activities. 

(d)  Reser\es  Reserves  shall  be 
maintained  against  foreigaitfanch 
deposits  VNhen  required  (^  Part.^  of 
this  chapter  (Regulation  D) 

{  ai  1.4    bdge  and  agrrnvnent  corpotlttkms. 

(a)  Organliatrrrn:"{\]  A  proposed  F^e 
Corporation  shaii  become  a  body 
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corporate  when  the  Board  issues  a 
preliminary  permit  approving  its 
proposed  name,  articles  of  association. 
and  organization  certificate.  The  name 
shall  include  "international,"  "foreign," 
"overseas,"  or  some  similar  word,  but 
may  not  resemble  the  name  of  another 
orj^amzation  to  an  extent  that  might 
mislead  or  deceive  the  public.  The 
factors  that  will  be  considered  by  the 
B<^ard  in  acting  on  a  proposal  to 
orxanize  an  Edge  Corporation  include: 

(i)  The  financial  condition  and  history 
of  the  appbcant: 

(li)  The  general  chfiracter  of  its 
management: 

|ui)  The  convenience  and  needs  of  the 
community  ti-  be  served  with  respect  to 
international  banking  and  financing 
services:  and 

(iv)  The  effects  of  the  proposal  on 
competition. 

The  Board  will  publish  in  the  Federal 
Register  notice  of  any  such  proposal  and 
will  give  interested  persons  an 
opportunity  to  express  their  views  on 
the  proposal. 

(2)  After  the  Board  issues  a 
preliminary  permit,  the  Edge 
Corporation  may  elect  officers  and 
otherwise  complete  i^organization, 
invest  in  obligations  oT the  United  States 
Government,  and  maintain  deposits 
with  banks,  but  it  may  not  exercise  any 
other  powers  until  the  Board  has  issued 
a  final  permit  to  commence  business.  No 
amendment  to  the  articles  of  association 
shall  become  effective  until  approved  by 
the  Board. 

(b)  Nature  and  ownership  of  shares. 
[1 )  Shares  of  stock  in  an  Edge 
corporation  may  not  include  no-par 
value  shares  and  shall  be  issued  and 
transferred  only  on  its  books  and  in 
compliance  with  section  25(aJ  of  the 
FRA.  The  share  certificates  of  an  Edge 
Corporation  shall  (i)  name  and  describe 
each  class  of  shares  indicating  their 
character  and  any  unusual  attributes 
such  as  preferred  status  or  lack  of  voting 
rights:  and  (ii)  conspicuously  set  forth 
the  substance  of  (A)  limitations  upon  the 
rights  of  ownership  and  transfer  of 
shares  imposed  by  section  25(a)  of  the 
FRA.  and  (B)  rules  that  the  Edge 
Corporation  shall  prescribe  in  its  by- 
laws to  ensure  compliance  with  this 
paragraph.  Any  change  in  status  of  a 
shareholder  that  causes  a  violation  of 
section  25(a)  of  the  FRA  shall  be 
reported  to  the  Board  as  soon  as 
possible,  and  the  Edge  Corporation  shall 
take  such  action  as  the  Board  may 
direct. 

(2)  One  or  more  foreign  or  domestic 
institutions  referred  to  in  section  9(f)  of 
the  IBA  may  apply  for  the  Board's  prior 


approval  to  acquire  a  majority  of  the 
shares  of  the  capital  stock  of  an  Edge 
Corporation.  In  acting  on  an  application 
by  a  foreign  institution  that  is  not 
subject  to  the  IBA  or  the  BHCA.  the 
Board  wiU  impose  any  conditions  that 
are  necessary  to^irevent  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices  m  the 
United  States.  The  aggregate  amount 
invested  in  Edge  Corporations  by  a 
foreign  institution  shall  not  exceed  10 
percent  of  the  fofeign  institution's 
capital  and  surplus. 

(c)  Branches.  (1)  With  prior  Board 
approval,  an  Edge  Corporation  may 
establish  branches  in  the  United  States. 
In  acting  on  a  proposal  to  establish  a 
branch  in  the  United  States,  the  Board 
will  consider  the  same  factors 
enumerated  in  %  211.4[a)(l).  The  Board 
will  publish  in  the  Federal  Register 
notice  of  any  proposal  to  establish  a 
branc^  in  the  United  States  and  will 
give  interested  persons  an  opportunity 
to  express  their  views  on  the  proposal. 

(2)  An  Edge  Corporation  may 
establish  branches  abroad  in 
accordance  with  the  procedures  in 
S  211.3(a). 

(d)  Resene  requirements  and  interest 
rate  limitations.  The  deposits  of  an  Edge 
corporation  are  subject  to  Parts  204  and 
217  of  this  chapter  (Regulations  D  and 
Q)  in  the  same  manner  and  to  the  same 
extent  as  if  the  Edge  Corporation  were  a 
member  bank. 

(e)  Permissible  activities  in  the 
United  States.  An  Edge  Corporation  may 
engage  in  activities  in  the  United  States 
that  are  permitted  by  the  sixth 
paragraph  of  section  25(a)  of  the  FR.A 
and  in  such  other  activities  as  the  Board 
determines  are  incidental  to 
international  or  foreign  business.  The 
following  activities  will  ordinarily  be 
considered  incidental  to  an  Edge 
Corporation's  international  or  foreign 
business: 

(1)  Deposits  from  foreign  governments 
and  persons.  An  Edge  Corporation  may 
receive  in  the  United  States  demand, 
savings,  and  time  deposits  (including 
negotiable  certificates  of  deposits)  from 
foreign  governments  and  their  agencies 
and  instnimentalities,  persons 
conducting  business  principally  at  their 
offices  or  establishments  abroad,  and 
individuals  residing  abroad. 

(2)  Deposits  from  other  persons.  An 
Edge  Corporation  may  receive  in  the 
United  States  demand,  savings,  and  time 
deposits  (including  negotiable 
certificates  of  deposits)  if  such  deposits: 

(i)  Are  to  be  transmitted  abroad: 


(ii)  Consist  of  collateral  or  funds  to  be 
used  for  payment  of  obligations  to  the 
Edge  Corporation. 

(iii)  Consist  of  the  proceeds  of 
collections  abroad  that  are  to  be  used  to 
pay  for  exported  or  imported  goods  or 
for  other  costs  of  exporting  or  importir.g 
or  that  are  to  be  periodically  transferred 
to  the  depositor  s  account  al  another 
financial  institution: 

(iv)  Consist  of  the  proceeds  of 
extensions  of  credit  by  the  Edge 
Corporation;  or 

(v)  Represent  compensation  to  the 
Edge  Corporation  for  extensions  of 
credit  or  services  to  the  customer. 

(3)  Use  of  funds  in  Che  United  States. 
Funds  of  an  Edge  Corporation  not 
currently  employed  in  its  mternahonal 
or  foreign  business,  if  held  or  invested  in 
the  United  States,  shall  be  m  the  form  of 
cash,  deposits  with  banks,  and  money 
market  instruments  such  as  bankers' 
acceptances,  obligations  of  or  fully 
guaranteed  by  Federal,  State,  and  local 
gQvemments  and  their  instrumentalities, 
repurchase  agreements.  Federal  funds 
sold,  and  commercial  paper. 

(4)  Genera!  activities.  Subject  to  the 
limitations  of  section  25(a)  of  the  FRA 
and  §  211.6.  an  Edge  Corporation  may 
engage  in  the  following  activities  to  the 
extent  consistent  with  sound  bankng 
practices. 

(i)  Issue  obligations  to  domestic 
offices  of  other  banks  (including 
pruchases  of  Federal  funds)  or  to  the 
United  States  or  any  of  its  agencies;        '" 

(ii)  Incur  indebtedness  from  a  transfer 
of  direct  obligations  of,  or  obligations 
that  are  fully  guaranteed  as  to  principal 
and  interest  by.  the  United  States  or  any 
agency  thereof  that  the  Edge 
Corporation  is  obligated  to  repurchase: 

(iii)  Issue  long-term  subordinated  debt 
that  does  not  qualify  as  a  'deposit" 
under  Part  204  of  this  Chapter 
(Regulation  D): 

(iv)  Finance  the  following;  (A) 
Contracts,  projects,  or  activities 
|>erformed  substantially  abroad;  (8)  the 
importation  into  or  exportation  fr'>m  the 
United  States  of  goods,  whetlier  direct 
or  through  brokers  or  other 
intermediaries;  (C)  the  domestic 
shipment  or  temporary  storage  of  goods 
being  imported  or  exported  (or 
accumulated  for  export):  and  (D)  the 
assembly  or  repackaging  of  goods 
imported  or  to  be  exported; 

(v)  Finance  the  costs  of  production  of 
goods  and  services  for  which  export 
orders  have  been  received  or  which  are 
identifiable  as  being  directly  for  export; 
(vi)  Assume  or  acquire  participations 
in  extensions  of  credil,  or  acquire 
obligations  arising  from  transactions  the 
Edge  Corpora  tioD  could  have  financed: 
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(vii)  Guarantee  a  customer  s  debts  or 
Otherwise  agree  for  the  customer's 
benefit  to  make  payments  on  the 
occiurence  of  readily  ascertainable 
events, 'if  the  guarantee  or  agreement 
specifies  the  maximum  monetary 
liability  thereunder  and  is  related  to  a 
type  of  transaction  described  in 
paragraphs  (e)(4)(iv)  and  (4)lv)  of  this 
section; 

(viii)  Receive  checks,  bills,  drafts, 
acceptances,  notes,  bonds,  coupons,  and 
other  securities  for  collection  abroad, 
and  collect  such  instruments  in  the 
United  States  for  a  customer  abroad; 

(ix)  Hold  securities  in  safekeeping  for, 
or  buy  and  sell  securities  upon  the  order 
and  for  the  account  and  risk  of  a  person; 

(x)  Act  as  paying  agent  for  securities 
issued  by  foreign  governments  or  other 
entities  organized  under  foreign  law; 

(xi)  Act  as  trustee,  registrar, 
conversion  agent  or  paying  agent  with 
respect  to  any  class  of  securities  issued 
to  finance  foreign  activities  and 
distributed  solely  outside  the  United 
States; 

(xii)  Make  private  placements  of 
participations  in  its  investments  and 
extensions  of  credit;  however,  except  to 
the  extent  permissible  for  member 
banks  under  section  5136  of  the  Revised 
Statutes  (12  U.S.C,  24),  no  Edge 
Corporation  may  otherwise  engage  in 
the  business  of  selling  or  distributing 
securities  in  the  United  States;  and 

(xiii)  Buy  and  sell  spot  and  forward 
foreign  exchange. 

(5)  Other  permissible  activities.  An 
Edge  Corporation  that  is  of  the  opinion 
that  other  activities  in  the  United  States 
would  be  incidental  to  its  international 
or  foreign  business  may  apply  to  the 
Board  for  such  a  determination. 

(f)  Agreement  Corporations.  With  the 
prior  approval  of  the  Board,  a  member 
bank  or  bank  holding  company  may 
invest  in  a  federally  or  State  chartered 
V       corporation  that  has  entered  into  an 
agreement  or  undertaking  with  the 
Board  that  it  will  not  exercise  any 
power  that  is  impermissible  for  an  Edge 
Corporation  under  this  part. 

§211.5    Investment*  In  ott>«r 
OrganizafKjns. 

(d)  General  policy.  Activities  of 
investors  abroad,  whether  conducted 
directly  or  indirectly,  shall  be  confined 
to  those  of  a  banking  or  financial  nature 
and  those  that  are  necessary  to  carry  on 
such  activities.  In  doing  so,  investors 
shall  at  all  times  act  in  accordance  with 
high  standards  of  banking  or  fii^ancial 
prudence,  having  due  rtgard  fof' 
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diversification  of  risks  suitable      ^ 
liquidity,  and  adequacy  of  capital. 
Subject  to  these  considerations  and  the 
other  provisions  of  this  section,  it  is  the 
Board's  poUcy  to  allow  activities  abroad 
to  be  organized  and  operated  as  best 
meets  corporate  policies. 

(b)  Investment  limitations.  (1)  An 
investor,  in  accordance  with  the 
investment  procediires  described  in 
paragraph  (c)  of  this  section,  may 
directly,  or  indirectly; 

(i)  Invest  in  a  subsidiary  that  engages 
solely  in  listed  activities  or  in  such  other 
activities  as  the  Board  has  determined 
in  the  circumstances  of  a  particular  case 
are  permissible; 

(ii)  Invest  in  a  joint  venture  provided 
that,  unless  otherwise  permitted  by  the 
Board,  not  more  than  10  percent  of  the 
joint  venture's  consolidated  assets  or 
revenues  shall  be  attributable  to 
activities  that  would  not  be  permissible 
for  a  subsidiary; 

(iii)  Make  portfolio  Investments 
(including  securities  held  in  trading  or 
dealing  accounts)  in  an  organization  if 
the  total  direct  and  indirect  portfolio 
investments  in  organizations  engaged  in 
activities  that  are  not  permissible  for 
joint  ventures  does  not  at  any  time 
exceed  100  per  cent  of  the  investor's 
capital  and  surplus.^  : 

(2)  A  member  bank's  direct  \ 
investments  under  section  25  of^e  FRA 
shaH  be  limited  to  foreign  banks  and  to 
foreign  organizations  formed  for  the  sole 
purpose  of  either  holding  shares  of  a 
foreign  bank  or  performing  nominee, 
fiduciary,  or  other  banking  services 
incidental  to  the  activities  of  a  foreign 
branch  or  foreign  bank  affiliate  of  the 
member  bank. 

(3)  Subsidiaries  may  establish 
branches  in  accordance  with  the 
procedures  set  forth  in  S  211  3(a). 

(4)  In  computing  the  amount  that  may 
be  invested  in  any  organization  under 
this  section  there  shall  be  included  any 
unpaid  amount  for  which  the  investor  is 
Uable  and  any  investments  by  affiliates. 

(5)  An  investor  shall  dispose  of  an 
investment  promptly  (unless  t^e.^ard 
authorizes  retention)  if:    — 

(i)  The  organization  invested  in  (A) 
engages  in  the  business  of  underwriting, 
selling  or  distributing  securities  in  the 
United  States;  (B)  engages  in  the  general 
business  of  buying  or  selling  goods, 
wares,  merchandise,  or  commodities  in 
the  United  States;  or  (C)  transacts 
business  in  the  United  States  that  is  not 
incidental  to  its  international  or  foreign 
business; 

(ii)  In  the  case  of  a  subsidiary,  it 
engages  in  an  activity  other  than  that 


which  the  Board  has  detfrmineti  to  be 
permissible;  or  in  the  case  of  loint 
venture,  it  engages  in  an  impermissible 
activity  beyond  thai  described  m 
paragraph  (b)(l)(ii)  of  this  section;  or 

(iii)  After  notice  and  opportunity  for 
hearing,  the  investor  is  advised  by  the 
Board  that  its  investment  is 
inappropriate  under  the  FRA.  the  BHCA. 
or  this  Part. 

(c)  investment  procedures.  *  Direct  and 
indirect  investments  shall  be  made  in 
accordance  with  the  general  consent. 
notice,  or  specific  consent  procedures 
contained  in  this  section.  The  Board 
may  at  any  time,  upon  notice,  suspend 
the  general  consent  and  notification 
procedures  with  respect  to  any  investor 
or  with  respect  to  the  acquisition  of 
shares  of  companies  enjjajzed  in 
particular  kinds  of  activities  .\n 
investor  must  receive  prior  specific 
consent  of  the  Board  for  investment  in 
its  first  subsidiary  its  first  joint  venture, 
and  its  first  portfolio  investment  unless 
an  affiliate  has  made  such  investments. 
Authority  to  make  investments  under 
prior  notice  or  pnor  consent  shall  expire 
one  year  from  the  earliest  date  on  whu.h 
it  could  have  been  exercised,  unless 
extended  by  the  Board. 

(1)  General  consent  The  Board  grants 
its  general  consent  for  the  following: 

(i)  Any  investment  in  a  joint  venture 
or  subsidiary,  and  any  portfolio 
Investment,  if: 

(A)  The  organization  is  not  engaged  in 
business  in  the  United  States:  and 

(B)  The  total  amount  invested  does 
not  exceed  the  lesser  of  (/)  S2  million  or 
[2]  five  per  cent  of  the  investors  capital 
and  surplus  in  the  case  of  a  member 
bank,  bank  holding  company  or  Edjje 
Corporation  engaged  in  hanking,  or  25 
per  cent  of  the  investor's  capital  and 
surplus  in  the  case  of  an  Edge 
Corporation  not  engaged  in  banking; 

(ii)  Any  additional  investment  in  an 
organization  if  ^ 

(A)  The  additional  investment  does 
not  cause  the  organization  to  be  a  direct 
or  indirect  subsidiary  or  joint  venture  of 
the  investor;  and 

(B)  The  additional  amount  invested 
does  not  in  any  calendar  year  exceed  10 
per  cent  of  the  investor's  historical  cost 
plus  dividends  for  that  year  The  amount 
that  may  be  invested  under  this 
provision  of  the  general  consent  may,  if 
not  exercised,  be  earned  forward  and 
accumulated  for  up  to  five  consecutive 
years;  or 
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(iii)  Any  irrvestment  that  is  acquired 
from  an  affiliate  at  net  asset  value. 

(2)  Pnor  notification.  An  Investment 
in  a  subsidiary  or  joint  venture  that  does 
not  qualify  under  the  general  consent 
procedure,  may  be  made  after  the 
investor  has  given  60  days'  prior  written 
notice  to  the  Board  if  the  total  amount  to 
be  invested  does  not  exceed  10  per  cent 
of  the  investor's  capital  and  surplus.  The 
notifu  ation  period  shall  commence  at 
the  time  the  notice  is  accepted.  Tlie 
Board  may,  during  the  notification 
period,  disapprove  the  investment. 
suspend  the  period,  or  require  that  an 
..ppln  ation  be  filed  by  the  investor  for 
the  Board's  specific  consent. 

(3)  Specific  consent.  Any  investment 
thattdocs  not  qualify  for  either  the 
general  consent  or  the  prior  notification 
procedure  shall  not  be  consummated 
without  the  specific  consent  of  the 
Board. 

(d)  l.istt'd  activitips.  The  Board  has 
determined  that  the  following  activities 
are  usual  in  connection  with  the 
transaction  of  banking  or  other  financial 
operations  abroad: 

(1)  Commercial  banking; 

(2)  Financing,  including  commercial 
financing,  consumer  financing,  mortgage 
banking,  and  factoring; 

(3)  I>'asing  real  or  personal  property  if 
the  lease  serves  as  the  functional 
equivalent  of  an  extension  of  credit  to 
the  lesse'e  of  the  property; 

(4)  Acting  as  fiduciary: 

(5)  Underwriting  credit  life  insurance 
and  credit  accident  and  health 
insurance  related  to  extensions  of  credit 
by  the  investor  or  its  affiliates; 

(6)  Performing  services  for  other  direct 
or  indirect  operations  of  a  United  States 
banking  organization,  including 
representative  functions,  sale  of  long 
term  debt,  name  saving,  and  holding 
Rsspt."^  acquired  to  prevent  loss  on  a  debt 
previously  contracted  in  good  faith; 

("]  Holding  the  premises  of  a  branch 
of  an  F.dge  Corporation  or  member  bank 
or  the  premises  of  a  direct  or  indirect 
subsidiary: 

(8)  l^oviding  investment,  financial  or 
economic  advisory  services; 

(9)  General  insurance  brokerage; 
(101  Data  processing: 

(11)  Managing  a  mutual  fund  if  the 
fund  s  shares  are  not  sold  or  distributed 
in  the  United  States  or  to  United  States 
residents  and  the  fund  does  not  exercise 
managerial  control  over  the  firms  in 
which  it  invests; 

(12)  Performing  management 
consulting  services  provided  that  such 
services  when  rendered  with  respect  to 
the  United  States  market  shall  be 
restricted  to  the  initial  entry. 


(13)  Underwriting,  distributing,  and 
dealing  In  debt  and  equity  securities 
outside  the  United  Stales,  provided  that 
no  underwriting  commitment  by  a 
subsidiary  of  an  investor  for  shares  of 
an  issuer  may  exceed  $2  million  or 
represent  20  per  cent  of  the  capital  and 
surplus  or  voting  stock  of  an  issuer 
unless  the  underwriter  is  covered  by 
binding  commitments  from 
subunderwriters  or  other  purchasers; 

(14)  Elngaging  in  other  activities  that 
the  Board  has  determined  by  regulation 
or  order  are  closely  related  to  banking 
under  section  4(c)(8)  of  the  BHCA. 

An  investor  that  is  of  the  opinion  that 
other  activities  are  usual  in  connection 
with  the  transaction  of  the  business  of 
banking  or  other  financial  operations 
abroad  and  are  consistent  with  the  FR.^ 
or  the  BHCA  may  apply  to  the  Board  for 
such  a  determination. 

(e)  Debts  previously  contracted. 
Shares  of  stock  or  other  evidences  of 
ownership  acquired  to  prevent  a  loss 
upon  a  debt  previously  contracted  in 
good  faith  shall  not  be  subject  to  the 
limitations  or  procedures  of  this  section; 
however,  the  shares  or  evidences  of 
ownership  shall  be  disposed  of 
promptly,  but  in  no  event  later  than  two 
years  after  their  acquisition  unless  the 
Board  authorizes  retention  for  a  longer 
period. 

§211.6    Lending  limits  and  capital 
requirements. 

(a)  Acceptances  of  Edge  Corporations. 
An  Edge  Corporation  shall  be  and 
remain  fully  secured  for  (1)  all 
acceptances  outstanding  m  excess  of 
twice  its  capital  and  surplus;  and  (2)  all 
acceptances  outstanding  for  an>  one 
person  in  excess  of  10  per  cent  of  its 
capital  and  surplus.  These  limitations 
shall  not  apply  (i)  if  the  excess 
represents  the  international  shipmerif  of 
goods  and  the  Edge  Corporation  is  f611y 
covered  by  primary'  obligations  tQ 
reimburse  it  that  are  also  guaranleed  by 
banks  or  bankers,  or  (ii)  if  the  Edge 
Corporation  is  covered  by  participation 
agreements  from  other  banks. 

(b)  Liabilities  of  one  person.  (1) 
Except  as  the  Board  may  otherwise 
specify: 

(i)  the  liabilities  of  any  person  to  an 
Edge  Corporation  engaged  in  banking 
and  to  its  direct  or  indirect  subsidiaries 
shall  not  exceed  10  per  cent  of  the  Edge 
Corporation's  capital  and  surplus; 

(ii)  the  total  liabilities  of  any  person  to 
a  foreign  bank  or  Edge  Corporation  that 
is  a  subsidiary  of  a  member  bank,  and  to 
subsidiaries  of  such  foreign  bank.  Edge 
Corporation  or  member  bank  when 
combined  with  liabilities  of  the  same 
person  to  the  member  bank  and  its 


affiliates,  shall  not  exceed  the  member 
bank  s  limitation  on  loans  to  one  person. 

(2)  "Liabihties  "  includes:  ineligible 
acceptances  outstanding;  obligations  for 
money  borrowed;  investments  in 
another  organization  (valued  at  original 
cost)  except  where  that  organization  is  a 
direct  or  indirect  subsidiary;  unsecured 
obligations  resulting  from  the  issuance 
of  guarantees  or  similar  agreements: 
underwriting  commitments  to  an  issuer 
of  securities;  in  the  case  of  a  partnership 
or  firm,  obligations  of  its  members,  in 
the  case  of  a  corporation,  obligations 
incurred  for  its  benefit  by  other 
corporations  that  it  controls;  and  in  the 
case  of  a  foreign  government,  the 
liabilities  of  its  departments  or  agencies 
deriving  their  current  funds  principally 
from  general  tax  revenues. 

(3)  The  limitations  of  this  paragraph 
do  not  apply  to: 

(i)  Deposits  of  banks  and  Federal 
funds  purchased; 

(ii]  Bills  or  drafts  drawn  in  good  faith 
against  actual  goods  and  on  which  two 
or  more  parties  are  liable; 

(iii]  Any  acceptance  that  has  not 
matured  and  is  not  held  by  the  acceptor 

fiv]  Obligations  to  the  extent  secured 
by  cash  collateral:  or 

(v]  Obligations  to  the  extent 
supported  by  the  full  faith  and  credit  of 
the  following: 

(A)  The  United  States  or  any  of  its 
departments,  agencies,  establishments, 
or  wholly-owned  corporations  (including 
obligations  to  the  extent  insured  against 
foreign  political  and  credit  risks  by  the 
Expert-Import  Bank  of  the  United  States 
or  the  Foreign  Credit  Insurance 
As*)ciation).  the  International  Bank  for 
Reconstruction  and  Development,  the 
Internationa!  Finance  Corporation,  the 
Internationa!  Development  .Association, 
the  Inter-American  Development  Bank, 
or  the  Asian  Development  Bank: 

(B)  Any  organization  if  at  least  25  per 
cent  of  such  an  obligation  or  of  the  total 
credit  is  also  supported  by  the  full  faith 
and  credit  of  or  participated  in  by  any 
institution  designated  in  paragraph 
(b)(3)(v)(A]  of  this  section  in  sl-  h 
manner  that  default  to  the  lender  will 
necessarily  include  default  to  that 
entity.  The  total  liabilities  of  such 
person  shall  at  no  time  exceed  100  per 
cent  of  the  capita!  and  surplus  of  the 
lender  or  the  parent  Edge  Corporation. 

(c)  Loans  to  foreign  banks.  A  member 
bank  that  holds  directly  or  indirectly 
shares  in  a  foreign  bank  may  make 
loans  to  fhat  foreign  bank  without 
regard  to  section  23A  of  the  FRA. 

(d)  Capitalization.  An  Edge 
Corporation  shall  at  all  times  be 
capitalized  in  an  amount  that  is 
adequate  in  relation  to  the  scope  and 
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character  of  its  activities.  In  the  case  of 
an  Edge  Corporation  engaged  in 
banking,  its  capital  and  surplus  shall  be 
not  less  than  seven  per  cent  of  risk 
assets.  For  this  purpose,  risk  assets  shall 
bfe  deemed  to  be  all  assets  on  a 
consolidated  basis  other  than  cash, 
amounts  due  from  banking  institutions 
in  the  United  States,  United  States 
Government  securities,  and  Federal 
funds  sold. 
{211.7    Supervision  and  reporting. 

(a)  Stipen-ision.  (1)  Investors  shall 
supervise  and  administer  their  foreign 
branches  and  subsidiaries  in  such  a 
manner  as  to  ensure  that  their 
operations  conform  to  high  standards  of 
banking  and  financial  prudence. 
Effective  systems  of  records,  controls, 
and  reports  shall  be  maintained  to  keep 
management  informed  of  their  activities 
and  condition.  Such  systems  should 
provide,  in  particular,  information  on 
risk  assets,  liquidity  management,  and 
operations  of  controls  and  conformance 
to  management  policies.  Reports  on  risk 
assets  should  be  sufficient  to  permit  an 
appraisal  of  credit  quality  and 
assessment  of  exposure  to  loss,  and  for 
this  purpose  provide  provide  full 
information  on  the  condition  of  material 
borrowers.  Reports  on  the  operations  of 
controls  should  include  the  internal  and 
external  audits  of  the  branch  or 
subsidiary. 

(2)  Investors  shall  maintain  sufficient 
information  with  respect  to  joint 
ventures  to  keep  informed  of  theiy 
activities  and  condition.  Such 
information  shall  include  audits  and 
other  reports  on  financial  performance, 
risk  exposure,  management  policies,  and 
operations  of  controls.  Complete 
information  shall  be  maintained  on  all 
transactions  with  the  joint  venture  by 
the  investor  and  its  affiliates.      ^ 

(3)  The  reports  and  information 
specified  in  paragraphs  (a)  (1)  and  (2)  of 
this  section  shall  be  made  available  to 
examiners  of  the  appropriate  bank 
supervisory  agencies. 

(b)  Examinations.  Examiners 
appointed  by  the  Board  shall  examine 
each  Edge  Corporation  once  a  year.  An 
Edge  Corporation  shall  make  available 
to  examiners  sufficient  information  to 
assess  its  condition  and  operations  and 
the  condition  and  activities  of  any 
organization  whose  shares  it  holds. 

(c)  Reports.  (1)  Each  Edge  Corporation 
shall  make  at  least  two  reports  of 
condition  annually  to  the  Board  at  such 
times  and  in  such  form  as  the  Board  may 
prescribe.  The  Board  may  require  that 
statements  of  condition  or  other  reports 
be  published  or  mad^  available  for 
public  inspection. 


(2)  Edge  Corporations,  member  banks, 
and  bank  holding  companies  shall  file 
such  reports  on  their  foreign  operations 
as  the  Board  may  require. 

(3)  A  member  bank.  Edge  Corporation 
or  a  bank  holding  company  shall  report 
within  30  days  any  acquisition  or 
dispdsition  of  shares  in  a  manner 
prescribed  by  the  Board. 

(d)  Filing  procedures.  Unless 
otherwise  directed  by  the  Board, 
applications,  notifications,  and  reports 
required  by  this  Part  shall  be  filed  with 
the  Federal  Reserve  Bank  of  the  district 
in  which  the  parent  bank  or  bank 
holding  company  is  located,  or  if  none, 
the  Federal  Reserve  Bank  of  the  district 
in  which  the  applying  or  reporting 
Institution  is  located.  Instructions  and 
forms  for  such  appUcations. 
notifications  and  reports  are  available 
from  the  Federal  Reserve  Bank. 

(e)  Transition.  (1)  Transactior\«  that 
have  been  consummated  or  activities 
engaged  in  pursuant  to  the  Board's 
general  or  specific  consent  prior  to  June 
8, 1979,  may  be  retained  or  continued. 
Conditions  imposed  or  undertakings  in 
connection  with  such  investments  that 
are  inconsistent  with  this  Part  shall  be 
superseded  by  this  part. 

(2)  Elxtensions  of  credit  in  excess  of 
the  limitations  of  section  211.6(d)  that 
were  outstanding  on  June  8, 1979,  may 
remain  outstanding  until  the  date  of 
maturity. 

(3)  Edge  Corporations  whose  accounts 
or  investments  do  not  conform  to 

55  211.6(c)  or  211.5(b)  on  June  14, 1979, 
shall  conform  such  accounts  and       ^ 
investments  by  June  14, 1981. 

By  order  of  the  Board  of  Governors, 
effective  June  13. 1979. 
Grtflitfa  L.  Garwood, 

Deputy  Secretary  of  the  Board. 
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12  CFR  Parts  211,  213   and  225 

Interna'Jonal  Banking  Operations; 
Rescission  of  Regulations  K.  M  and 
part  of  Regulation  Y 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

actk)n:  Rescission  of  regulations. 

summary:  The  Board  is  revising  its 
regulations  governing  international 
banking  operations.  Current  Regulations 
K  (12  CFR  Part  211).  M  (12  CFR  Part  213). 
and  5  225.4(f)  of  Regulation  Y  (12  CFR 
225.4(f))  are  being  revised  and  combined 
in  new  Regulation  K  (12  CFR  Part  211) 
which  is  set  forth  in  an  accompanying 
notice.  Regulations  K.  M  and  that 


section  of  Regulation  Y  are.  therefore, 

rescinded. 

EFFECTIVE  DATE:  lime  14.  19"9 

K)R  FURTHER  INFORMATION  CONTACT: 

Frederick  R.  Dahl,  .Associate  Director, 
Division  of  Banking  Supervision  and 
Regulation  (202-452-2727):  or  C.  Keefe 
Hurley,  Jr..  Senior  Attorney.  Le>jal 
Division  (202-452-J269).  Board  of 
Governors  of  the  Federal  Reserve 
System. 

The  following  actions  are  taken  under 
the  Board's  authority  under  sections  25 
and  25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  601  and  611);  section  5  of  the 
Dank  Holding  Compaiu  Act  112  U.S.C. 
1844);  and  section  IJ  of  the  International 
Banking  Act  (12  U.S.C.  3108).  Title  12 
CFR  is  amended  as  follows: 

PART  211— CORPORATIONS 
ENGAGED  IN  FOREIGN  BANKING  AND 
FINANCING  UNDER  THE  FEDERAL 
RESERVE  ACT  (DELETED) 

1.  12  CKK  Part  211  is  deleted  in  its 
entirety 

PART  213— FOREIGN  ACTIVITY  OF 
NATIONAL  BANKS  (DELETED) 

2. 12  CFR  Part  213  is  deleted  in  its 
entirety. 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

{225.4    I  Amended  I 

3.  Section  225.4(il  of  12  CFR  Part  225  is 
deleted  in  its  entirt^. 

By  order  of  the  Bcajd  of  Governors.  June 
13.  1979 

GrifTitb  L  Garwood, 
Deputy  Secretary  of  the  Board. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  556 

I  Doc    No   79-3381 

Policy  on  Branching 

)un.'  ;4  ;><~'t 

AGENCY:  i-ederal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Bu.i.'-d  lifts  the  100-mile  limitation  on 
branching  of  Federal  savings  and  loan 
associations,  to  promote  competition 
among  financial  institutions  and 
enhance  availability  of  consumer 
services. 
EFFECTIVE  DATE:  January  1.  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G.  Jacobs.lMtomey,  Federal  Home 
Loan  Bank  Board.  1700  G  Street  N.W.. 
Washington,  D.C.  20552  ((202)  377-6466). 

SUPPt^MENTARV  INFORMATION:  The 
Federal  Home  Loan  Bank  Board,  by 
Resolution  No.  79-63,  dated  January  24, 
19''9.  proposed  to  revoke  6  556.5(b)(3)  of 
the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  556.5(b)(3)).  That  provision,  which 
states  the  Bank  Board's  policy  on 
branching  of  Federally-chartered 
savings  and  loan  associations,  allows 
establishment  of  branch  or  mobile 
offices  only  within  100  miles  of  the 
association's  home  office  unless  a  state 
policy  on  branching  is  less  restrictive. 
The  exceptions  have  largely  swallowed 
the  rule  so  that  the  100-mile  restriction 
applies  only  in  Illinois,  Indiana, 
Louisiana,  Minnesota,  and 
Pennsylvania. 

The  proposed  revision  was  published 
in  the  Federal  Register  on  January  30, 
1979  (44  FR  5899),  with  pubhc  comments 
invited  by  March  16,  1979.  The  Bank 
Board  received  52  comments  from  20 
Federally-chartered  savings  and  loan 
associations.  12  state-chartered 
associations,  five  trade  associations,  the 
Council  on  Wage  and  Price  Stability,  the 
Department  of  Justice,  the  State  of 
Minnesota  Department  of  Commerce, 
the  Pennsylvania  Department  of 
Banking,  the  Philadelphia  Council  of 
Neighborhood  Organizations,  one 
commercial  bank,  and  one  individuaL 

Eight  Federal  associations,  two  trade 
associations,  one  commercial  bank,  one 
individual,  the  Council  on  Wage  and 
Price  Stability,  and  the  Department  of 
(ustice  supported  the  proposal,  on  the 
grounds  that  removal  of  the  100-mile 
limitation  would  promote  competition 
and  enhance  consumer  services  in  the 
few  states  that  do  not  permit  statewide 
branching. 

The  remaining  commenters  opposed 
the  change  in  branching  policy,  arguing 
that  removal  of  the  restriction  would  not 
promote  competition  or  enhance 
consumer  services.  They  argued  that  the 
policy  change  would  allow  large 
metropolitan  institutions  to  branch  into 
unfamiliar  small  communities,  resulting 
in  a  reduction  of  personal  services  for 
consumers.  The  institutions  would  then 
channel  deposits  from  small 
communities  into  urban  mortgages. 
Large  institutions,  «vith  greater  financial 
resources  for  expansion  and  advertising, 
would  overwhelm  small  associations 
and  absorb  them  through  merger.  The 
result  would  be  greater  concentration, 
not  more  competition,  and  loss  of 


consumer  services  in  small  local 
communities. 

Three  trade  associations  and  eight 
savings  and  loan  institutions  argued  that 
the  Bank  Board's  establishment  of  a 
uniform  statewide  branching  policy  for 
all  Federal  associations  threatened  state 
control  of  branching  of  state-chartered 
institutions.  They  believed  that  state 
legislatures  would  be  forced  to  change 
state  branching  policies  to  keep  state- 
chartered  associations  competitive  with 
Federals.  Four  commenters  urged  delay 
in  implementation  of  any  regulation 
change  to  allow  state  legislatures  to  act 

The  Bank  Board  has  carefully 
considered  all  arguments  regarding 
statewide  branching  and  believes,  on 
balance,  that  eliminating  the  100-mile 
limitation  will  promote  competition  in 
those  states  which  do  not  allow 
statewide  branching.  Experience  in  the 
states  which  permit  statewide  branching 
has  demonstrated  that  small  thriving 
institutions  are  not  hurt  by  large 
competitors.  Small  well-run  associations 
can  often  provide  more  personal 
services  than  large  institutions,  and 
consumers  respond  favorably  to  the     .^^ 
quality  of  services,  not  just  quantity  of 
services  and  promotional  activities.  The 
Bank  Board  believes  that  large 
associations  branching  into  new  areas 
will  improve  services  through 
competition,  and  because  of  increased 
competition,  small  com.petitive 
institutions  will  experience  an  increase 
in  deposits.  By  this  action,  the  Bank 
Board  in  no  way  Impairs  states' 
authority  to  regulate  state-chartered 
institutions.  It  is  acting  within  its 
statutory  authority  to  regulate  activities 
of  Federally-chartered  savings  and  loan 
associations,  opting  for  uniformity  and 
less  regulation  for  this  entire  class  of 
institutions.  If  Bank  Board  action  on  this 
matter  encourages  more  liberal  pobcies 
for  state-chartered  institutions,  then  the 
benefits  of  statewide  branching  will 
accrue  to  more  consumers  in  more 
states. 

The  Bank  Board  believes  that  a 
January  1. 1980,  effective  date  of  this 
policy  change  will  give  state  legislatures 
sufficient  time  to  consider  similar 
branching  authority  for  state-chartered 
associations.  If  legislatures  in  one  or 
more  of  the  five  affected  states  adopt 
less  restrictive  branching  policies  before 
that  time,  then  the  current  language  in 
the  policy  statement  automatically 
would  allow  Federal  savings  and  loans 
in  those  states  to  branch  in  a  less 
restrictive  manner 

Therefore,  the  Bank  Board  hereby 
revokes  12  CFR  556.5(b)(3)  and,  in  doing 
80,  Arithdraws  Bank  Board  Resolution 
No.  76-613  (41  FR  36039-40)  which 


proposed  a  "rural  branching"  geographic 
limitation  exception  to  the  Bank  Board  s 
branching  policies. 

(Sec.  5,  48  Stat  132,  as  amended;  12  US  C 
1464.  Reorg.  Plan  No.  3  of  1947, 12  FR  4981.  3 
CFR.  1943-48  Comp.  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board 
).  J.  Finn. 
Secretary. 

[FR  Doc  78-19251  Filed  6-19--fr  8  45  am] 
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12  CFR  Parts  575,  576,  577  and  578 

[No.  7»-325] 

Rules  and  Regulations  for  Federal 
Mutual  Savings  Banks 

June  14.  1979.  " 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

summary:  Title  XII  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  (Act  of  November 
__10, 1976,  Pub.  L.  No.  95-630,  92  Stat. 
3641],  which  became  effective  on  March 
10, 1979,  authorizes  the  Board  to  issue,  if 

not  in  contravention  of  State  law, "" 

Federal  charters  to  existing  State- 
chartered  mutual  savings  banks,  and  to 
provide  for  the  examination,  operation, 
anci  regulation  of  such  banks  which 
convert  to  Federal  charter.  Accordingly, 
these  rules  and  regulations  cover 
applications  for  Federal  mutual  savings 
bank  charters,  the  issuance  of  such 
charters  and  accompanying  bylaws,  the 
organization  of  mutual  savings  banks 
upon  receipt  of  a  Feder^' charter,  and 
general  requirements  to  which  such 
converted  institutions  will  be  subject^ 
EFFECTIVE  DATE:  June  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Loren  J.  Friesen,  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.W.,  Washington,  D.C.  20552. 
Telephone  number  (202)  377-6454. 
SUPPLEMENTARY  INFORMATION:  Title  XII 
authorizes  the  Board  to  charter  existing 
State-chartered  mutual  savings  banks 
and  to  provide  for  their  examination, 
operation  and  regulation,  provided  that 
the  conversion  of  any  such  bank  to 
Federal  charter  may  not  be  in 
contravention  of  State  law,  and  that  a 
bank  may  ncK  convert  to  a  stock  form  of 
ownership.  In  issuing  such  charters  the 
Board  is  under  a  mandate  to  give 
primary  consideration  to  the  best 
practices  of  local  mutual  thrift  and 
home-financing  institutions  in  the 
United  States.  More  specifically.  Title 
XII  provides  that  to  the  extent 
authorized  by  the  Board,  a  converted 
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«av1nj?»  bank  may  continue  to  carry  on 
dny  activities  it  *»a»  engaged  in  on 
December  31.  19^,  and  reUln  or  make 
any  Investment  of  a  type  held  OQ  that 
date,  except  that  its  equity,  corporate 
bond,  and  consumer  loan  investments 
may  not  exceed  the  a-erage  raUo  of 
such  Investments  to  total  assets  for  the 
five-year  period  immediately  preceding 
the  filing  of  the  conversion  application. 
Moreover,  a  converted  savings  bank 
may  be  permitted  to  establish  branch 
offices  and  other  faalitles  only  in 
accordance  with  the  limitations,  other 
than  numerical,  of  State  law.  except  that 
it  may.  in  any  event,  if  authonzed  by  the 
Board,  establish  branch  offices  and 
other  facilities  m  lU  own  SMSA.  county, 
or  within  35  miles  of  it«  home  office,  but 
only  if  any  such  office  or  facility  will 
also  be  located  within  the  bank's  State 
of  domicile.  FinaUy,  Title  Xll  provides 
that  converted  savings  banks  will  be 
subject  to  the  requirements  of  State  law. 
in  effect  at  the  time  of  the  conversion, 
pertaining  to  discrimination  in  the 
extension  of  home  mortgage  loans  o» 
adjustment  in  terms  of  mortgage 
instruments  based  on  neighborhood  or 
geographical  area,  or  to  the  Consumer 
Credit  Protection  Act.  if  the  Board 
determines  that  the  State  law  (including 
regulations]  imposes  more  strinRent 
requirements  than  Federal  law  and 
regulations. 

Technically.  Title  XII  amends  the. 
Home  Owners'  Loan  Act  of  1933.  as 
amended  ("Act"  12  CFR  Part  1461  et 
seq).  which  is  the  same  statute  pursuant 
to  which  the  Board  charters  Federal 
savings  and  loan  associations  Section 
1201  of  the  title  redefines  the  term 
"association"  for  purposes  of  the  Act  to 
Include  Federal  mutual  savings  banks, 
and  to  provide  that  any  reference  any 
other  law  to  a  Federal  savtoss  and  loan 
association  shall  be  deemed  to  be  also  a 
reference  to  a  Federal  mutual  savings 
bank,  unless  the  context  indicates 
otherwise.  Section  1203  of  Title  XII 
amends  the  National  Housing  Act 
("Housing  Act".  12  U.S.C.  1724.  et seq) 
to.  in  effect,  require  that  Federal  mutual 
savings  banks  be  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  Section  5(f)  of  the  Act 
requires  that  such  banks  be  members  of 
a  Federal  Home  Loan  Bank. 

By  Resolution  No.  78-739  dated       . 
December  22,  1978  (see  43  FR  80999)  the 
Board  armounced  that  hearings  would 
be  held  on  January  26, 1979.  to  solicit  the 
views  and  comments  of  all  Interested 
parties  on  the  manner  In  which  the 
Board  should  exercise  the  authority  and 
responsibility  conferred  by  Title  XII. 
That  notice  also  solicited  written  views 
and  comments  on  the  same  subject 


Thereafter,  by  Resolution  No  7^162 
ddted  March  8.  19"^  (see  44  W.  15506- 
15512)  the  Boiird  adopted,  for  public 
comment,  proposed  rules  and 
regulations  for  Federal  mutual  savings 
banks  including  fornis  of  a  charter  and 
accompanying  bylaws.  At  that  same 
time  the  Board  also  adopted  proposed 
forms  of  an  application  for  a  Federal 
mutual  savings  bank  charter,  of  a  notice 
of  the  filing  of  such  an  application,  and 
of  an  outline  of  information  to  be 
submitted  m  support  of  applications  for 
such  charters. 

As  stated  m  connection  with  the 
issuance  of  the  Marth  8  proposals,  what 
emerged  from  the  Board  s  study  of  the 
Federal  chartering  of  mutual  savings 
banks  were  the  following  key  questions: 

(1)  What  criteria  should  apply  to 
apphcanU  for  Federal  mutual  savings 
bank  charters?. 

(2)  Should  Federal  mutual  savings 
banks  be  required  to  permit  depositor 
and  borrower  voting  privileges  and 
participation  m  membership  meetings?; 
and 

(3)  In  general  what  rules  and 
regulations  should  apply  to  Federal 
mutual  savings  banks? 

Bnefly  slated  with  respect  to  the  first 
question,  fi  576.1(b)  of  the  proposed 
regulations  provides  that  when  acting  on 
applications  for  mutual  savings  bank 
charters,  the  Board  will  generally 
consider  the  financial  soundness, 
housing  investment  commitment, 
performance  in  helping  to  meet  local 
credit  needs,  and  the  character  of 
management  of  the  applicant 
institutions.  Specifically,  with  respect  to 
the  important  matter  of  home- financing, 
the  Board,  in  effect,  would  decide  on  a 
case-by-case  basis  whether  an 
applicant's  record,  policy,  and 
commitment  to  residential  housing,  is 
adequate  under  the  circurastancea  that 
exist  within  the  community  or 
communities  wherein  it  opetatea. 

In  response  to  the  second  question. 
Section  6  of  the  proposed  charter 
(5  577.1)  provides  for  savings  account 
holder  and  borrower  membership-voting 
rights  as  enjoyed  by  depositor-borrower 
members  of  those  Federal  savings  and 
loan  associations  which  have  adopted  a 
preapproved  optional  charter  provision 
permitting  a  maximum  individual 
member  vote  of  40a  Proposed 
9  578.4(c)(1).  however,  provides  for  a 
phase-in  period,  if  approved  by  the 
Board,  of  up  to  six  years  until  all  of  a 
Federal  mutual  savings  bank's  trustees 
would  have  to  be  elected  by  the  voting 
membership. 

Finally.  In  response  to  the  third 
question.  S  57ai  of  the  proposed 
regulations  establishes  that,  except  as 


otherwise  provided  in  the  Rules  and 
Regulations  for  Federal  Mutual  Savings 
Banks  (12  CFR  Part  578  et  seq]  or  by 
speafic  Board  orders,  or  as  might  be 
inconsistent  with  the  proposed  rules  and 
regulations  of  the  Act.  Federal  mutual 
savings  banks  would  be  subject  to  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  ("Federal 
Regulations",  12  CFR  Part  541  et  seq). 
tht  Rules  and  Regulations  for  Insurance 
of  Accounts  ("Insurance  Regulations". 
•  12  CVR  Part  561  et  3eq.)  and.  as 
members  of  a  Federal  Home  Loan  Bank, 
to  the  Regulations  for  the  Federal  Home 
Loan  Bank  System  ("Bank  Regulations". 
12  CP'R  Part  521  et  seq  ).  However,  under 
S  578.2,  the  Board  may  authorize  a 
Federal  mutual  savings  bank  to  continue 
to  carry  on  any  activities  in  which  it 
was  engaged  on  December  31, 1977.  as  a 
State-chartered  savings  bank,  and  to 
retain  or  make  any  Investment  of  a  type 
it  held  on  that  date.  It  was.  of  course, 
envisiohed.  at  the  time  of  the  March  8 
proposals,  that  any  authority  conferred 
by  this  latter  provision  would  supersede 
any  of  the  Federal  or  Insurance 
Regulations  that  might  be  inconsistent 
therewith. 

Other  of  the  proposed  regulations 
relate  to  applications  for  conversion  to 
Federal  mutual  savings  bank  charters 
(5  576.1).  issuance  of  the  charters  and 
bylaws  and  incorporation  (5  576.2). 
membership  in  Federal  Home  Loan 
Banks  and  insurance  of  accounts  (both 
of  which,  as  indicated  are  required. 
5  576.3).  organizations  (5  576.4), 
prescribed  charter  and  bylaw  forms 
(5  577,1  and  (  577.2  respectively), 
branch  offices  and  other  facUities 
(5  578.3).  and  the  possible  applicability 
of  certain  State  laws  and  regulations 
(5  578.4). 

The  proposed  Federal  mutual  savings 
bank  charter  and  bylaw  provisions  are 
based,  in  material  respects,  on  standard 
form  charter  and  bylaw  provisions  for 
Federal  mutual  savings  and  loan 
associations  as  amended  by  certain  pre- 
approved  optional  provisions.  The 
proposed  "Outline  of  Information  to  be 
Submitted  in  Support  of  an  Apphcation 
for  a  Federal  Mutual  Savings  Bank 
Charter.'  on  the  other  hand,  is  generally 
designed  with  the  object  of  requinng  the 
submission  of  sufficient  information  so 
that  the  Board  would  be  in  a  position  to 
make  a  decision,  consistent  with 
applicable  statutory  provisions,  on  the 
ments  of  an  application  for  a  Federal 
mutual  savings  bank  charter 
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Public  c»minenta  on  March  8  proposals, 
discussion,  and  Board  decisions  on  the 
proposals. 

Representatives  of  six  organizations, 
i.e.,  the  Amercian  Bankers  Association 
("American  Bankers"),  Boston  Federal 
Savings  and  Loan  Association  ("Boston 
Federal"),  Farmers  and  Mechanics 
Savings  Bank  of  Minneapolis  ("Farmers 
and  Mechanics"),  the  National 
Association  of  Mutual  Savings  Banks 
("National  Association"),  the  Savings 
Association  League  of  New  York  State 
("New  York  League")  and  the  U.S. 
League  of  Savings  Associations  ("U.S. 
League"),  submitted  written  comments 
on  the  subject  proposals.  In  addition,  a 
comment  letter  was  received  from  an 
Assistant  Attorney  General  for  the  State 
of  New  York,  and  one  other  letter  was 
received,  after  publication  of  the 
proposals,  from  a  representative  of  the 
Independent  Bankers  Association  of 
America  ("Independent  Bankers"), 
commenting  on  the  Board's  Federal 
mutual  savings  bank  chartering 
authority. 

Material  issues  raised  by  the  above 
letters  along  with  Board  decisions  in 
connection  therewith  and  on  other 
aspects  of  the  proposals,  are  noted  and 
discussed  below: 

1.  Criteria  by  which  applicant 
institutions  will  be  evaluated. 

The  criteria  by  which  the  Board 
proposed  to  evaluate  applicants  for 
Federal  mutual  savings  bank  charters,- 
as  indicated  above,  is  set  forth  in 
S  576,l(b)  of  the  proposed  regulations. 
The  Board  has  decided  to  adopt  this 
section  in  the  same  form  as  proposed.  A 
number  of  the  comments  expressed 
concern  that  Federal  mutual  savings 
banks  have  a  sufficient  commitment  to 
the  financing  of  homes.  This  is  the  same 
concern  that  had  previously  been  raised 
at  the  Board's  January  26  hearings,  and 
in  various  of  the  written  submissions 
that  were  solicited  prior  to  the  Board's 
adoption  of  the  March  8  proposals. 

In  particular,  the  U.S.  League  and  the 
New  York  League  take  the  position  that 
the  case-by-case  method  for  assessing 
an  institution's  housing  commitment  is 
unsatisfactory.  They  recommend  that 
the  Board  adopt  specific  standards.  The 
Independent  Bankers  spelled  out  what 
the  latter  might  be  by  urging  that  the 
Board,  at  a  minimum,  require  applicants 
for  savings  bank  charters  to 
demonstrate  a  65  percent  portfolio 
involvement  in  housing,  or.  if  an 
applicant  is  short  of  that  standard,  a 
future  commitment  thereto.  The 
American  Bankers  urge  that  applicants 
be  required  to  demonstrate  their 
commitment  to  housing  by  a  record  of 


investing  substantially  more  than  half  of 
their  asset  portfolios  in  residential 
mortgages  or  mortgage-backed 
securities,  that  applicants  who  carmot 
demonstrate  such  be  required  to  show 
that  local  conditions  Justify  their  other 
investments  and  that  they  evidence  a 
specific  commitment  to  housing  within 
the  limits  of  future  market  conditions, 
and  that  applicants  be  required  to 
commit  themselves,  by  board 
resolutions,  to  strong  support  for 
available  1-4  family  residential 
mortgage  lending. 

The  U.S.  League  also  urges  that  the 
regulations  shotdd  specifically  provide 
that  an  application  will  not  be  approved 
if  the  applicant  has  not  demonstrated  " 
a  sufficient  housing  commitment". 
Contending  that  the  language  in  the  last 
sentence  of  proposed  S  576.1(b), 
providing  that  the  Board  will  consider 
whether  apphcants  are  meeting  the 
"credit  needs  of  their  local 
communities",  is  too  broad,  the  League 
suggests  an  amendment  that  woidd 
make  clear  that  the  reference  to  "credit 
needs"  in  the  above  context  means 
particularly  housing  and  housing  related 
credit  needs.  More  generally,  the  New 
York  League  urges  that  the  Board  when 
considering  the  stated  criteria  for  mutual 
savings  bank  applicants,  apply  the  same 
standards  which  would  be  applicable  to 
a  savings  and  loan  association. 

As  indicated  above.  Tide  XII  places 
the  Board  under  a  statutory  mandate, 
when  issuing  Federal  mutual  savings 
bank  charters,  to  give  "primary 
consideration  to  the  best  practices  of 
local  mutual  thrift  and  home-financing 
institutions  in  the  United  States".  The 
quoted  language  has  been  incorporated 
into  proposed  \  578.1(b).  Other  Title  XII 
language  sets  forth  as  reasons  for  the 
Board's  authority  to  provide  for  the 
organization,  incorporation, 
examination,  operation,  and  regulation 
of  Federal  mutual  savings  banks,  the 
provision  of  "local  mutual  thrift 
institutions  in  which  people  may  invest 
their  funds  and  in  order  to  provide  for 
the  financing  of  homes".  As  evidence  of 
what  Congress  had  in  mind  when 
enacting  Tide  XII,  reference  may  also  be 
made  to  the  Report  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of 
the  House  of  Reps^sentatives  on  the 
Financial  In8titutior>B,.,^egii[^ory  Act  of 
1978  (H.R.  Rep.  No.  95-im  95th  Cong.. 
2d  Sess,  (1978)).  That  report  states,  in 
relevant  part,  that: 

"The  committee  wishes  to  emphasize 
strongly  its  intent  that  the  Board  should 
exercise  its  chartering,  regulatory  and 
supervisory  powers  in  such  a  way  that 
Federal  mutual  savings  banks'  investments 
reflect  the  fact  that  the  Home  Loan  Bank 


System  was  created  and  continuei  to  be 
firmly  commited  to  the  housing  needs  of  this 
country.  [The  Report  goes  on  to  state  that]  [ijt 
is  hirther  expected  that  the  Community 
Reinvestment  Act  will  be  used  by  the  Board 
to  enhance  the  housing  and  community 
related  orientation  of  federally  chartered 
savings  banks"  (at  p.  30), 

In  the  Board's  view,  there  is  thus  no 
question  but  that  Congress  envisioned 
that  savings  banks  converting  to  Federal 
charter  be  committed  in  a  substantial, 
although  not  necessarily  exclusive,  way 
to  the  financing  of  homes,  and 
applicants  will  be  required  to 
demonstrate  suclf  commitment  to  the 
Board's  satisfaction. 

The  reason  the  Board  has  not  chosen 
to  adopt  a  quantitative  home-fmancing 
test  is  first  of  all  because,  as  stated  in  its 
March  8  proposals,  the  Board  does  not 
believe  that  it  has  the  authority  to  do  so 
in  view  of  Title  XII's  legislative  history. 
Moreover,  as  also  previously  stated,  a 
rigid  quantitative  home-financing  test 
would  prevent  the  Board  from  taking 
into  account  local  circumstances  and 
conditions. 

But  while  no  specific  quantitative 
home-financing  test  will  be  applied  it 
should  be  noted  again  that  Tide  XII 
prohibits  the  Board  from  permitting  a 
Federal  mutual  savings  bank  from 
increasing  its  ratio  of  equity,  corporate 
bond,  and  consumer  loan  investments  to 
total  assets  above  its  average  for  the 
five-year  period  immediately  preceding 
the  filing  of  its  conversion  application. 
This  statiitory  restiiction  should,  in  and 
of  itself,  have  the  practical  effect  of 
encouraging  mortgage  lending. 

2.  Governance  of  Federal  mutual 
savings  banks. 

The  Board  has  decided,  consistent 
with  what  it  proposed  on  March  8,  to 
require  Federal  mutual  savings  banks  to 
permit  their  savings  account  depositors 
and  borrowers  to  have  membership- 
voting  privileges  with  a  phase-in  period, 
subject  to  Board  approval,  of  up  to  six 
years  before  all  of  a  converted  bank's 
trustees  would  have  to  be  elected  by  the 
voting  membership. 

The  National  Association  continues  to 
argue  for  the  retention  of  what  has  been 
the  historic  pattern  for  State-chartered 
mutual  savings  banks,  i.e.,  direction  by  a 
board  (frequently  by  a  board  of  tiiistees) 
which  elects  its  owti  members  or  who 
are  elected  by  corpora ters.  The 
Association's  comment  letter  states  that 
the  only  objections  to  the  existing 
systems  of  mutual  savings  bank 
governance  are  theoretical,  and  that 
alternative  methods,  including  depositor 
voting,  have  often  been  shams  or 
subjected  to  abuse.  Farmers  and 
Mechanics  takes  the  position  that  its 
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syitem  of  tnrtte«  management  has  been 
gucce««ful  and  that  depositor  voting 
would  not  represent  an  improvement. 
Tb«  bank  cooclude*.  however,  that 
while  It  find*  it  difTicull  to  lupport 
depo«itor  voting,  it  also  finda  it  difficult 
to  oppose 

As  pointed  out  m  the  March  8 
proposals.  Section  5(b)(1)  of  the  Act 
provides  that  '•{hlolders  of  savings 
accounts  and  obligors  of  an  association 
(redefined  by  Tide  XII.  Section  1201.  to 
include  Federal  mutual  savings  banks) 
shall,  to  such  extent  as  may  be  provided 
by  its  charter  ox  by  regulation  of  the 
Board,  be  members  of  the  association, 
and  shall  have  such  voting  rights  and 
such  other  rights  as  are  thereby 
provided"  The  Board's  decision  to 
require  depositor  and  borrower 
membership-voting  privileges  is  based 
on  this  statutory  provision  which  clearly 
contemplates  the  exercise  of  voting 
privileges  by  members.  Also  bearing  on 
the  Board's  decision  is  the  fact  that 
Congress  has  indicated  no  intent  that 
Federal  mutual  savings  banks  are  to  be 
treated  differently  than  Federal  mutual 
savings  and  loan  associations  in  matters 
relating  to  corporate  governance  In  the 
Board's  view,  it  should  not.  in  the 
abaence  of  a  clear  Congressional 
directive,  perpetuate  the  continuation  of 
systems  of  corporate  governance  which. 
on  their  face,  do  not  appear  consistent 
with  modern  concepts  of  corporate 
democracy.  ^ 

The  Board's  decision  to  permit  a 
possible  phase-in  period  of  up  to  six 
years  for  membership  election  of 
trustees  is  based  on  its  recognition  of 
the  fact  again  as  stated  at  the  time  of 
the  original  proposal,  that  it  could  b« 
unnecessarily  disruptive  of  management 
if  the  entire  board  of  trustees  of  a 
converted  Federal  mutual  savings  bank 
were  required  to  stand  immediately  for 
reelection  by  member  vote.  Farmers  and 
Mechanics  suggest  that  the  initial 
election  of  trustees  by  members  should 
not  be  required  until  after  three  year*, 
as  converting  banks  will  have  no 
proxies  at  the  time  of  conversioa  and 
obtaining  proxies  from  existing 
depositors  could  be  difficult  and  coetly. 
The  letter  from  the  New  York  Attorney 
General's  office,  on  the  other  handl 
while  conceding  that  it  ia 
understandable  that  the  changeovers  be 
implemented  gradually,  argues  that  the 
phase-in  period  envisioned  by  the 
proposed  regulations  is  too  long. 
Proposed  i  576,4(a)(2)(i)  requires,  that, 
at  a  minimum,  at  least  one-fifth  of  a 
converted  banks  trustees  must  be 
elected  by  membership  vote,  either  in 
person  or  by  proxy,  within  two  years  of 
the  issuance  of  ita  Federal  charter,  and 


that  at  least  an  additional  one- fifth  of 
the  trustee*  be  eo  elected  within  each  of 
the  next  four  year*.  The  Board  believes 
that  the  proposed  minimum 
requirements  are  both  fair  and 
reasonable  under  the  circumatances. 
and  has  decided  to  make  no  changes. 
Under  proposed  9  571l.4(aM2Wii)  the 
Board,  when  deciding  whether  to 
approve,  in  individual  case*,  a  plan 
providing  for  a  phase-in  period  for  the 
election  of  trusteea.  would  "Uke  into 
account  whether  the  applicant's 
governing  board  is  broadly  based  and 
representative  of  the  community  or 
communities  in  which  the  applicant 
operatea     The  National  Assoaabon's 
comment  letter  exprwsses  the  concern 
that  this  language  suggests  that  the 
Board  might  make  an  afjpraisal  of  the 
ethnic,  religious,  social  and  economic 
backgrounds  of  the  trustees.  The  US. 
League,  on  the  other  hand,  quoting  some 
of  the  same  language,  notes  that  it 
differs  from  the  conflict  of  interest 
reyulations 

Upon  further  consideration,  the  Board 
has  decided  to  delete  proposed 
I  576.4(al(2Mu)  Proposed  i  578.1 
already  provides  that  trustees  of  Federal 
mutual  savmgs  banks  wiU  be  subject  to 
ail  of  the  Federal  and  Insurance 
Regulations  that  pertain  to  directors  of 
Federal  savings  and  loan  associations. 
The  Board  believes  that  incorporation  of 
such  provisions  by  reference  is 
adequate,  under  the  cin^umstances,  and 
that  no  a<idiUonal  speuai  requirements 
are  needed. 

The  Board  also  has  decided  to  mtike 
further  changes  in  proptjsed 
5  576,4(a)i-i)(i),  whk-.h  provides  for  the 
submission  of  a  piuise-in  plan  for 
member  election  of  trustees  The  Board 
hds  rtmenJed  that  provision 
(rvdesigndti'd  as  i  5:"t^  4(c)(1))  to  make 
clear  that  the  plan  must  (i)  specify  the 
names  of  those  persons  who  will  be 
proposed  for  servu^-  on  the  applicant's 
boajd  of  trastees  following  conversion. 
and  (ii)  show  how  t.Tistees  not  elected 
by  the  converted  bank's  membership 
will  be  appomted  or  otherwise  selected. 
Further  changes  m  the  propt)sai  would 
permA  an  applicant  to  submit  a  plan 
that  would  (i)  prt-ivide  that  its  Federal 
charter  may  be  araendt*d  without  a 
membership  vote,  during  the  first  two 
years  following  receipt  of  the  charter, 
provided  any  such  amendment  is  first 
approved  by  a  two- thirds  vote  of  the 
board  of  trustees  and  is  thereafter 
approved  by  the  Board,  and  (ii)  provide 
that  the  applicant's  first  annual 
membership  meeting  need  not  lake 
place  until  two  years  after  receipt  o*^  its 
Federal  charter.  Since  a  membership 
vote  for  the  election  of  trustees  will  not 


be  required  until  aam^iBta  before  the 
end  of  the  eecxxid  ymt  folkming  Um 

receipt  of  its  Federal  charter,  the  Bo«rd 
believes  that  It  is  appropriate  not  to 
require  member  approval  of  diarter 
amendraentB  or  annual  meetbiga  of 
members  during  the  first  two  years  of  a 
mutual  savings  bank's  existence  at  a 
Federally  chartered  Institution.  For  the 
same  reason  the  Board  will  not  require  a 
Federal  mutual  savings  bank  to  comply 
with  the  annual  dlsdosnre  requirements 
of  (  563.45  of  the  Insurance  Regulations, 
if  otherwise  applicable,  dnrlng  the  same 
two  year  period. 

Another  Issue  related  to  corporate 
governance  was  raised  by  thf  letter 
from  the  New  York  Attorney  General's 
office.  It  suggests  that  increased 
democracy  brought  about  by  placing 
control  of  banks  in  the  hands  of  their 
de;o«itor8  and  borrowers  may  be 
illusory  unless  a  time  limit  is  placed  on 
member  proxies  for  the  election  of 
trustees,  and  therefore  proposes  that  the 
regulations  permit  proxies  to  be  valid 
for  only  one  annual  membership 
meeting  A  restriction  of  that  kind  is  not 
presently  applicable  to  Federal  mutual 
savings  and  loan  associations,  and  the 
Board  does  not  believe  that  it  would  be 
appropriate  to  separately  adopt  such  a 
restriction  for  just  Federal  mutual 
savings  banks. 

3  Rules  and  regulations  generalfy 
applicable  to  Federal  mutual  aavinga 
banks. 

Except  for  the  regulations  that 
specifically  apply  only  to  Federal  mutual 
savings  banks,  and  except  as  otherwise 
may  be  provided  by  specific  Board 
orders,  the  Board  has  decided,  as 
proposed  in  \  578.1.  that  Federal  mutual 
savings  banks  will  be  generally  subject 
to  the  Federal  and  the  Instirance 
Regulations.  Also,  as  members  of  a 
Federal  Home  Loan  Bank,  such 
institutions  will  be  subject  to  the  Bank 
Regulations  Section  578.1  has  been 
amended,  however,  to  make  clear  that 
references  in  the  Federal  Regulations  to 
assoaations  with  a  Charter  K  (rev  )  or  a 
Charter  N  shall  be  deemed  as  also 
refemng.  subject  to  the  indicated 
exceptions,  to  Federal  mutual  savings 
banks 

Farmers  and  Mechanics  and  the 
.National  Association  take  exception  to 
language  m  proposed  J  578.1  providing 
that  where  applicable  the  Federal  and 
Insurance  Regulations  shall  apply  to  a 
Federal  mutual  savings  bank,  "just  as  if 
it  were  a  F'ederal  savings  and  loan 
association".  Farmers  and  Mechanics 
states,  in  part,  that  "fa]  mutual  savings 
bank  is  not  and  by  virtue  of  the 
grandfathenn^'  of  investT;ient8  and 
activities  it  was  engaged  in  on 
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December  31, 1977,  can  not  or  should  not 
be  required  to  become  a  savings  and 
luan  association". 

By  providing  that  thef^ederal  cuid 
Insurance  Regulations  Alight  in  some 
cases  apply  to  Federal  mutual  savings 
bHnks  the  Board  did  not  when  it  first 
proposed  {  578.1,  and  does  not  now, 
intend  in  any  way  to  imply  that  Federal 
mutual  savings  banks  and  Federal 
savings  and  loan  associations  are  one 
and  the  same.  What  was,  and  what  is, 
intended  by  that  provision  Is  merely  to 
muke  the  Federal  and  Insurance 
Regulations  apphcable  to  Federal 
mutual  savings  banks  wiiere  not 
inconsistent  with  the  Act  the  rules  and 
regulations  which  specifically  ap>ply  to 
Federal  mutual  savings  banks,  and 
Board  orders.  It  should  not  be  regarded 
as  having  any  purpose  beyond  the 
technical  function  of  incorporating  by 
reference,  where  appropriate,  those 
other  regulations.  'To  avoid  any 
misunderstanding,  however,  we  have 
deleted  the  phrase  "just  as  if  it  were  a 
Federal  savings  and  loan  association" 
from  S  57&1.  In  this  connection  the 
Board  points  out  that  it  fully  intends  to 
exercise,  oonsist'ent  wi^h  safe  and  sound 
operating  practices  and  the  broad 
purposes  of  the  applicable  statutory 
provisions,  its  authority,  under  Tide  XII, 
to  grandfather  activities  and 
investments  in  which  Federal  mutual 
savings  banks  may  be  engaged,  or  which 
they  may  hold. 

The  Board  envisions  that 
grandfathered  activities  and 
investments  will  be  listed,  along  with 
any  applicable  restrictions  (»  other 
conditions,  in  the  Board  resolution 
approving  an  application  for  a  Federal 
mutual  savings  bank  charter.  Section  10 
of  the  charter  has  been  revised  so  that, 
in  addition  to  making  clear  that  a 
converted  bank  will  be  authorized  to 
make  any  investment  or  engage  in  any 
other  activity  as  authorized  by  statute 
and  Board  rules  and  regulations  in  effect 
as  of  the  date  of  the  issuance  of  ita 
Federal  charter  or  as  thereafter 
amended,  it  may  make  such  other 
investments  and  engage  in  such  other 
activities  as  may  be  authorized  by  the 
Board  resolution  approving  issuance  of 
Its  charter. 

On  this  same  subject  (  S7B.Z  makes 
clear  which  investments  and  activities 
the  Board,  under  Title  XII,  may 
grandfather,  >.«.,  those  engaged  in  or 
held  on  December  31. 1977.  In  addition. 
this  section  sets  forth  the  statutory 
limitation  on  a  Federal  mutual  savings 
bank's  equity,  corporate  bond,  and 
consumer  loan  investments,  Le^  the 
average  ratio  of  such  investments  to 
total  assets  may  not  exceed  the  average 


for  the  five  year  period  immediately 
preceding  the  filing  of  the  conversion 
^qjUcation.  Farmers  and  Mechanics 
suggests  a  modification  of  }  578.Z  as 
proposed,  to  provide  that  grandfathered 
activities  or  invet,tment8  will  be  subject 
to  requirements  of  State  law  and 
regulations  promulgated  thereunder 
inolnding  any  sanction  for  the  violation 
of  same,  but  will  not  be  subject  to  the 
provisions  of  §  578.1.  The  latter  section, 
of  course,  is  the  section  which 
incorporates  by  reference  the  Federal 
and  Insurance  Regulatijns. 

The  Board  expects  that  State  statutes 
and  regulations  will  be  referred  to.  as 
appropriate,  for  purposes  of  defining 
grandfathered  activities  and 
investments,  and  for  8i>elliiig  out  any 
related  conditions  or  restrictions.  Also, 
as  should  be  clear  from  the  above, 
S  578.1  by  its  terms  may  be  superceded 
by  other  rules  and  regulations,  Board 
orders,  or  the  Act.  In  view  of  the 
foregoing,  no  amendment  to  proposed 
S  57a2  in  response  to  the  latter  concerns 
expressed  by  Farmers  and  Mechanics 
are  needed,  in  the  Board's  judgment. 

In  further  connection  with  the  matter 
of  grandfathered  activities  or 
investments,  the  National  Association  is 
concerned  that  activities  or  investments 
authorized  by  the  Board  at  the  time  of 
conversion  might  thereafter  be 
prohibited  They  argue  that  the  list  of 
those  activities  and  investments  which 
are  initially  Approved  by  the  Board 
should  be  made  part  of  an  institution's 
charter,  and  that  any  changes  in  such 
list  be  made  only  where  a  relevant 
investment  or  activity  is  found  to  be 
incompatible  with  the  safety,  or 
soundness  of  the  institution.  In  the  latter 
event  however,  the  National 
Association's  proposal  would  require 
that  the  institution  be  notified,  that  it  be 
given  time  to  cure  the  alleged 
incompatibility  and  that  if  the  matter  is 
still  in  dispute  after  such  time,  it  be  the 
subject  of  a  hearing  with  the  right  of 
judicial  review. 

The  Board  understands  that  a  savings 
bank  converting  to  Federal  charter 
would  want  to  have  some  confidence 
that  the  Board  would  not  in  the  future 
lighdy  reverse  investment  and  activity 
authority  omferred  at  the  time  of 
conversion.  Certainly  that  would  not  be 
the  Board's  intent.  Aj  already  pointed 
out  above,  grandfathered  activities  and 
investments  will  be  made  a  part  of  a 
Federal  mutual  savings  bank's  charter 
with  the  incorporation  by  reference  of 
the  Board  resolution  approving  its 
application  for  a  Federal  charter.  The 
rij^  to  engage  in  sudb  activities,  and  to 
hold  such  investments,  may  thus  be 
regarded  as  a  fundamental  aspect  of  the 


institution's  existence  and  operational 
authority  as  a  Federally  created  entity. 
The  Board,  however,  cannot  preclude  in 
advance  the  possibility  that  under 
certain  circumstances,  such  as  due  to 
statutory  changes  or  super\  isory 
concerns,  appropriate  restrictions  might 
be  imposed  in  unusual  cases.  In  any 
event  the  Board  does  not  believe  that  it 
is  necessary  or  appropriate  to  subject 
any  changes  in  previously  authorized 
activities  or  investments  to  formal 
procedures  as  the  National  Association 
is  urging. 
4.  Miscellaneous  matters. 

(a)  Board  Chairman.  The  National 
Association  indicates  that  the  election 
of  board  chairmen  is  a  common  practice 
in  the  savings  bank  industry.  It  suggests 
that  provision  for  such  election  be  made 
in  Section  7  of  the  proposed  charter. 
Although  trustfeis  would  have,  under  the 
proposals,  the  implied  authority  to  elect 
board  chairmen,  ihe  Board  agrees  that  it 
is  appropriate  to  specifically  provide  for 
such  authonty .  Accordingly,  Section  4  of 
the  proposed  prescribed  bylaws  has 
been  amended  to  permit  boards  of 
trustees  to  elect  both  a  chairman  and  a 
vice  chairman.  This  section  has  also 
been  amended  to  provide  that  the 
chairman  may  be  the  chief  executive 
officer. 

In  this  same  connection  Section  1 
(a)(ii]  of  the  proposed  bylaws  has  been 
amended  to  add  the  chairman  of  the 
board  both  to  the  hst  of  those  officials 
with  the  authority  to  call  special 
membership  meetings  on  their  own 
motion,  and  to  the  list  of  those  officials 
who  must  call  such  a  meeting  upon  the 
written  request  of  an  institution  s 
members  holding  at  least  one-tenth  of 
the  votes  eligible  to  be  cast  at  a  legal 
meeting.  Along  this  same  line.  Section 
3(b)  of  the  proposed  bylaws  has  been 
amended  by  adding  the  board  chairman 
to  the  list  of  those  officials  who  may  call 
a  special  board  of  trustees  meeting. 

(b)  Rotation  system  for  the 
withdrawal  of  savings  accounts.  Section 
8  of  the  proposed  charter  provides  for  a 
rotation  system  for  the  payment  of 
withdrawal  requests  from  savings 
accounts,  in  the  event  that  a  bank  is  ° 
unable  to  pay  all  such  withdrawal 
requests  that  remain  unpaid  for  more 
than  30  days.  The  National  Assiciation 
suggests  that  Section  8  is  a  historical 
anachronism  and  that  it  be  deleted  in  its 
entirety. 

Upon  consideration  of  the  matter,  the 
Board  has  decided  to  eliminate  the 
rotation  system  as  set  forth  in  Section  8. 
Language  in  that  section,  however, 
providing  that  it  shall  govern  each 
withdrawal  from  a  savings  account 
except  to  ^e  extent  that  a  member's 


36018 


Federal  Register  /  Vol.  44.  No    120  /  WednesdHV    |unp  20. 


1979  /  Rules  and  Regiilationfl 


Federal  Regfater  /  Vol.  44.  No.  120  /  Wednesday.  June  20,  1979  /  Rules  and  Regulations        36019 


savings  account  or  other  wMitn 
evidence  of  such  an  account  ni^'y. 
contain  additional  requirements  in 
accordance  with  Board  regulatiorts,  has 
been  retained.  Also  retained,  is  the 
language  in  effect  providing  that  a  bank 
shall  have  up  to  30  days  to  pay 
withdrawal  requests.  Section  5(b)(1)  of 
the  Act  mandates  that  Federal  mutual 
savings  banks  have  the  right  to  require 
an  advance  notice  of  not  less  than  30 
days  for  the  payment  of  any  savings 
account. 

With  respect  to  the  decision  to  delete 
the  rotation  system  for  the  payment  of 
savings  accounts,  it  may  be  noted  that 
Section  5(b)(1)  of  the  Act  provides  that  a 
Federal  mutual  savings  bank,  except  as 
authorized  in  writing  by  the  Board. 
which  fails  to  make  full  payment  of  any 
withdrawal  when  due  is  to  be  deemed  to 
be  in  an  unsafe  and  unsound  condition 
to  transact  business.  Institutions  in  such 
a  condition,  under  Section  5(d)(6)(A)  of 
the  Act,  would  be  subject  to  the 
appointment  of  a  conservator  or 
receiver.  Under  Section  401(d)  of  the 
Housing  Act.  the  term  "default"  is 
defined  to  mean  an  adjudication  or 
other  official  determination  by  a  court  of 
competent  jurisdiction  or  other  public 
authority  pursuant  to  which  a 
conservator,  receiver,  or  legal  custodian 
is  appointed  for  an  insured  institution 
for  the  purposes  of  liquidation.  A 
determination  of  default,  in  turn,  would 
trigger,  under  Section  405  of  the  Housing 
Act.  the  payment  of  insurance.  In  view 
of  the  extreme  unlikelihood  that  a 
rotation  system  would  ever  be 
permitted,  and  because  provision  for 
such  a  system  might  be  misinterpreted, 
the  Board  believes  it  appropriate  not  to 
include  a  provision  of  that  natxire  in  the 
charter. 

(c)  Redemption  of  savings  accounts. 
Section  9  of  the  proposed  charter 
provides  for  the  nondiscriminatory 
redemption,  under  appropriate 
circumstances,  of  savings  accounts  other 
than  fixed-rate,  fixed-term  certificates  of 
deposit.  Again  the  National  Association 
finds  the  provision  to  be  an  historical 
anachronism  and  suggests  that  it  be 
deleted.  Upon  consideration,  the  Board 
has  decided  to  retain  the  provision. 
Whiie  it  would  not  be  expected  that 
savings  banks  would  frequently,  if  ever, 
seek  to  redeem  savinga  accounts,  the 
Board  believes  that  it  is  appropriate  that 
a  procedure  be  m  place  whereby  this 
may  be  done  if.  for  whatever  reason,  an 
institution  determined  that  it  would  be 
desirable  to  cut-back  on  its  savings 
capital. 

(d)  Termination  oftxisting  accounts. 
S«ction  3(d)(6)  of  the  proposad  bylaws 
incitfdes  among  the  powers  of  the  board 


of  trustees  the  right  to  reject 
applications  for  accounts  and 
membership  The  National  Association 
believes  that  this  power  should  be 
expanded  to  include  the  ability  to 
terminate  existing  accounts.  Provided 
the  termination  of  any  accounts  would 
be  for  cause  and  would  not  be  arbitrary 
or  discriminatory,  and  subject  to  all 
nghts  of  contract,  the  Qoani  agrees  that 
boards  of  trustees  should  have  the 
power  to  terminate  existing  accounts. 
Section  3(d)(6)  has  been  accordingly 
amended. 

(e)  Nominating  committee.  Section 
1(d)  of  the  proposed  bylaws  provides,  in 
part,  that  the  president  shall  appoint  a 
nominating  committee  for  the 
nomination  of  trustees.  This  section  has 
been  amended  to  provide  that  the  board 
of  trustees  shall  authorize  either  the 
president  or  the  chairman  of  the  board 
to  appoint,  at  least  30  days  prior  to  the 
date  of  each  annual  meeting,  a 
nominating  committee  of  three  persons 
who  are  members  of  the  bank.  It  has 
been  further  amended  to  provide  that 
the  requirement  that  the  nominating 
committee  dehver  its  nominations  to  the 
secretary  at  least  15  days  prior  to 
annual  meetings  does  not  apply  in  the 
case  of  a  nominee  substituted  as  a  result 
of  the  death  or  other  incapacity  of  a 
nominee. 

(f)  Branch  offices  and  other  facilities. 
Section  578.3(b)  has  been  amended  to 
provide  that  applications  for  branch 
offices  and  other  facilities  shall  show 
that  the  branch  offices  or  other  facility 
for  which  approval  is  being  sought 
would  be  in  compUance  with  those 
statutory  restrictions  set  forth  in 

9  578.3(a). 

(g)  Liquidity  requirements.  One  of  the 
comment  letters  expresses  the 
understanding  that  i  523.11(e)  of  the 
Bank  Regulations  allows  mutual  savings 
banks  to  have  a  lower  percentage  of 
average  daily  liquidity  base  balances 
than  savings  associations.  In  point  of 
fact  State-chartered  mutual  savings 
banks  which  elect  to  maintain  their 
liquid  assets  in  accord  with  S  523.11(e) 
are  subject  to  the  same  aggn^gate 
liquidity  percentage  requirement  as 
savings  associations.  Such  banks, 
however,  are  not.  in  all  respects,  subject 
to  the  same  requirements  as  to  the 
comjjosition  of  their  liquid  assets. 

The  Board  is  not.  at  this  time,  in  any 
way  amending  the  Bank  Regulations 
and.  therefore,  the  liquidity 
requirements  for  both  State-chartered 
and  Federal-chartered  mutual  sa rings 
banks  will  be  the  same. 

(h)  Dual  insurance.  Boston  Federal 
raised  the  issue  of  whether  savUigs 
banks  in  Massachusetts  will  be  able  to 


retain  Depositors  Mutual  Insurance 
Fund  insurance  of  accounts  coverage  in 
addition  to  insurance  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  Section  563.31  of  the 
Insurance  Regulations,  which  will  apply 
to  Federal  mutual  savings  b-^uks,  would 
prohibit  retention  of  the  former 
insurance. 

(i)  Application  for  a  Federal  mutual 
savings  bank  charter,  noiice  of  filing, 
and  outline  of  information  to  be 
submitted  in  support  of  the  applicition. 

Proposed  forms  of  the  application. 
notice  and  outline  were  published  in  the 
Federal  Register  as  part  of  the  March  8 
proposals.  In  final  form  they  will  not  be 
part  of  the  published  regulations,  but 
will  be  available  from  the  Boards 
Supervisory  Agent  of  the  district  in 
which  the  applicant  is  located.  The 
Board  has  decided  to  adopt  these  forms 
largely  as  proposed.  The  following 
amendments,  however,  are  noted; 

(i)  Instruction  1  of  the  application  has 
been  changed  to  provide  that  if  an 
applicant  elects  not  to  include  the  words 
•  Federal  mutual  savings  bank"  in  its 
proposed  corporate  title,  it  must  include 
the  abbreviation  "FSB",  which 
abbreviation  may  be  set  out  after  the 
main  corporate  title,  and  in  smaller  type. 
The  National  Association  suggests 
various  abbreviations  including  "FSB". 
The  Board,  however,  believes  that  it 
should  permit  only  one  form  of 
abbreviation,  and  that  the  one  chosen 
should  be  clearly  representative  of  the 
title  "Federal  mutual  savings  bank".  The 
Act  provides  that  Federal  mutual 
savings  banks  are  to  be  known  as  such. 

(li)  The  notice  of  the  filing  of  an 
application  for  Federal  charter  has  been 
amended  to  provide  for  the  inclusion  of 
an  applicant's  proposed  name  after 
receipt  of  a  Federal  charter,  to  include 
information  relative  to  the  filing  of 
substantial  protests,  and  to  set  forth  the 
nght  to  request  a  hearing. 

(iii)  Exhibit  A{6)  of  the  Outline  of 
Information,  has  been  deleted.  It 
included  among  the  items  that 
applicants  for  Federal  charter  must 
submit,  a  copy  of  the  latest  examination 
report  of  the  Federal  Deposit  Insurance 
Corporation  together  with  copies  of  all 
correspondence  with  the  FDIC  in 
reference  thereto.  The  Board  has 
decided  that  its  staff  will  di'ectly 
request  this  information  from  the  FDIC. 

(iv)  Exhibit  C  of  the  Outline  of 
Information  has  been  amended  to  make 
clear  that  a  confidential  biographical 
and  financial  report  in  the  form  of 
FHlJiB  Form  136.  Rev  March  1977,  must 
be  submitted  for  each  of  the  persons 
being  proposed  to  serve  on  the 
applicant's  governing  board  or  as  a 


senior  managing  officer  followiiig 
receipt  of  its  Federal  ckorter. 

(v)  A  new  Exhibit  F  has  been  adopted. 
It  requires  applicants  to  submit  fi)  a- 
description  of  the  specific  credit  needs 
of  their  cooununities,  including  low-  and 
moderate-income  n^l^bcMhoods,  and 
their  record,  tndtiding  any  expected 
changes  in  performance,  fa  helping  to 
meet  those  needs,  and  (ii)  a  copy  of  any 
assessment  of  their  community  service 
record  which  might  have  been  made  by 
a  State  supervisory  authority. 

(vi)  In  view  of  the  above  mentioned 
deletion  of  proposed  i  576.4(aH2)(ii), 
Exhibit  G  (tvfaicfa  has  been  redesignated 
Exhibit  H)  of  the  Outline  of  Information 
has  been  amended  by  deleting  the 
requirement  that  applicants  provide 
information  showing  how  broadly  based 
and  representative  are  their  governing 
boards.  >"  , 

(vii)  Exhibit  H  (which^s  been 
redesignated  Exhibit  I)  of  the  Outline  of 
Information  has  been  amended  to 
require  that  applicants  for  Federal 
charter  stipulate  that  their  conversion  to 
Federal  charter  wrill  have  no  effect  upon 
the  rights  of  creditors,  borrowers,  and 
accountholders,  and  that  the  succeeding 
Federal  Institution  will  assuime  all 
habilities  and  assesls  of  whatever  kind. 
Proposed  Elxhibit  H.  on  this  point, 
required  only  that  applicant&indicate 
what  effect,  if  any,  their  conversion  to 
Federal  charter  would  have  upon 
creditor,  borrower,  or  accountholder 
nghts.  The  National  Association 
suggests  that  the  regulations  should 
make  clear  that  conversion  to  Federal 
charter  will  not  change  the  traditional 
debtor-creditor  relationship  between  a 
savings  bank  and  its  depositors.  Other 
language  in  proposed  Exhibit  H  has 
been  retained  under  new  Exhibit  J. 

Accordingly,  the  Board,  with  further 
style  and  technical  changes  not 
discussed  above,  adopts,  in  final  form, 
the  following  rules  and  regulations: 

SUBCHAPTER  E— RULES  AND 
REGULATIONS  FOR  FEDERAL  MUTUAL 
SAVINGS  BANKS 

PART  575— DEFINITIONS 

Sec 

5751     GeneraL 

575.2  Act. 

575.3  Federal  mutual  savings  bank. 
Authority.  Sec.  5,  48  SUt.  132.  as  amended  , 

(12  U.S.C.  14fry.  Reorg.  Plan  No.  3  of  1947. 12 
FR  4981,  3  CFR.  1943-48  Comp..  7.  p.  1071. 


5  575.1 

Unless  the  context  indicates 
otherwise,  and  except  as  provided  in 
this  Part,  definitions  that  appear 
elsewhere  in  this  Chapter  shall  be 
applicable  to  this  subchapter. 


|ff7&f    Ad 

The  Home  Owners'  Loan  Act  of  1933, 
as  amended. 

S57SJ    Fadarai  mutual  savings  bank. 

A  mutual  savings  bank  chartered  by 
the  Board  under  Section  5  of  the  Act. 

PART  576— APPLICATiON,  ISSUANCE 
OF  CHARTER  AND  BYLAWS, 
ORGANIZATION 

Sk. 

576.1  Application  for  conversion  to  Federal 
C3iarter. 

576.2  Issuance  of  charter  and  bylaws, 
incorporation. 

576.3  Membership  in  Federal  home  loan 
bank  and  insurance  of  accounts. 

676.4  Organizatioa.  plan  for  governance 
during  first  six  years  alter  issuance  of 
Federal  charter. 

Authority:  Sea  5.  4«  Stet.  132.  as  amended 
(12  U.S.C.  1464).  Reorg.  Plan  No.  3  of  1947, 12 
FR  4981;  3  CFR  1943-46  Comp..  p  1071. 

S  576.1    Application  for  conversion  to 
I  ecwrsi  cnansf. 

(a)  General.  Questions  regarding  this 
section  shall  be  directed  to  the  Board's 
Supervisory  Agent  of  the  district  in 
which  the  applicant  is  located. 
Recommendations  by  Supervisory 
Agents  and  officers  and  employees  of 
the  Board  regarding  applies bons  for 
issuance  of  Federal  mutual  savings  bank 
charters  are  privileged,  confidential,  and 
subject  to  §  505.6  of  this  chapter. 

(b)  Eligibility  and  criteria  by  which 
applicant  institutions  will  be  evaluated. 
Federal  mutual  savings  bank  charters 
may  be  issued  only  to  existing  State- 
chartered  mutual  savings  banks  located 
in  States  where  conversion  to  Federal 
charter  would  not  be  in  contravention  of 
State  law.  In  acting  on  applications  for 
conversion  to  such  Federal  charters  the 
Board  will  give  primary  consideration  to 
the  best  practices  of  local  mutual  thrift 
and  home-financing  institutions  in  the 
United  States.  In  particular,  the  Board 
will  consider  the  financial  history  and 
condition  of  the  apphcant  banks,  the 
adequacy  of  their  capital  structure,  their 
future  earnings  prospects,  the  general 
character  of  their  management,  their 
home-financing  record  and  policy,  their 
indicated  commitment  to  home- 
financing  and  their  performance  in 
helping  to  meet  the  credit  needs  of  their 
local  communities. 

(c)  Form;  supporting  information. 
State-chartered  mutual  savings  banks 
applying  for  Federal  charter  shall  obtain 
Board-approved  application  and  notice 
forms  and  any  related  instructions  from 
the  Supervisory  Agent.  Completed 
applications  along  with  all  required 
supporting  information  shall  be 
submitted,  together  with  evidence  of 


appropriate  corporate  authorization,  to 
the  Supervisory  Agent  An  application 
shall  be  deemed  filed  when  four  copies 
of  all  required  materiak  6k  delivered  to 
the  Supervisory  Agent  and  shall  be 
deemed  complete  when  the  Supervisory 
Agent  determines  that  all  required 
information  has  been  submitted. 
Additional  information  may  be 
requested  at  any  time  by  the  Board  or  its 
staff  and  an  eligibility  examination  may 
be  conducted. 

(d)  Procedure  on  applications. 
Processing  of  an  apphcation  under  this 
Section  shall  follow  the  procedures  set 
forth  in  S  M3.2  (c).  (d),  (e).  and  (f)  of  this 
chapter,  except  that  (1)  notice  of  the 
filing  of  an  apphcation  required  under 

S  543.2(d)(3)  shall  be  given  to  the  State 
official  who  supervises  mutual  savings 
banks,  (2)  the  term  "new  association"  as 
used  in  S  543.2(d)(3)  shall  be  deemed  to 
include  a  "Federal  mutual  savings 
bank",  and  (3)  the  requirement  in  said 
paragraph  (d)(3)  that  notice  of  the 
application  shall  be  given  to  persons 
who  have  made  timely  requests  for 
announcements  under  §  563e.6  of  this 
chapter  shall  be  deemed  to  refer  to  any 
such  requests  made  pursuant  to  pubUc 
notice  requirements  of  the  Federal 
Deposit  Insurance  Corporation. 

(e)  Approval.  Decisions  on  all 
applications  for  issuance  of  Federal 
mutual  savings  bank  charters  will  be 
made  by  the  Board.  Approvals  may  be 
conditioned  upon  any  requirements  the 
Board  may  impose. 

S  578.2    Issuance  of  chartsr  and  byisws, 
incorporation. 

Upon  submission  of  evidence  of 
comphance  with  any  conditions 
prescribed  by  the  Board,  a  charter  and 
bylaws  will  be  issued  in  the  forms 
provided  in  (  577.1  and  S  577.2  of  this 
subchapter,  or  as  otherwise  approved  by 
the  Board. 

Issuance  of  a  charter  to  a  Federal 
mutual  savings  bank  constitutes  its 
incorporation  by  the  Board. 

§576.3    Mmnbership  In  Federal  home  lowi 
bank  and  Insurance  of  accounts. 

Upon  issuance  of  a  Federal  charter, 
the  applicant  bank  shall  promptly 
qualify  as  a  member  of  a  Federal  home 
loan  bank,  and  shall  promptly  meet  all 
requirements  necessary  to  oblam 
insurance  of  its  accounts  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

5  576.4    Organlzstk>n,  plan  for  goverance 
during  first  six  years  after  Issuance  of 
Federal  ehartof. 

(a)  Organization  meeting.  Except  as 
provided^n  paragraph  (c)(1)  prompty 
upon  receipt  of  a  charter  the  officers  of 
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ihe  Federal  mutual  savings  bank  shall 
call  a  meeting  of  the  members.  Notice 
for.  and  conduct  of.  such  meeting  shall 
be  in  accordance  with  the  bank's 
Federal  charter  and  bylaws.  Business  to 
be  transacted  at  the  organization 
meeting  shall  include  the  election  of 
trustees  and  any  other  matters  permitted 
by  the  charter  and  bylaws.  Any  action 
.taken  at  such  meeting  shall  be  deemed 
an  acceptance  of  the  charter  and  bylaws 
issued  pursuant  fo  5  576.2. 

(b)  First  meeting  (^trustees.  Upon 
election  or  appointment,  the  board  of 
trustees  shall  hold  a  meeting  to  elect  the 
officers  of  the  bank  in  accordance  with 
its  Federal  charter  and  bylaws,  and  to 
take  other  action  necessary  to  permit 
the  operation  of  the  bank  in  accordance 
with  Section  5  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended,  the 
bank's  charter  and  bylaws,  these  rules 
and  regulations,  and  orders  of  the  Board. 

(c)  Plan  for  governance  of  institution 
during  first  six  years  after  issuance  of 
Federa)  charter  (1)  An  applicant  for  a 
Federal  mutual  savings  bank  charter 
may  submit  a  plan  which  provides  that 
each  member  of  its  governing  board,  i.e., 
board  of  trustees,  managers,  or 
directors,' may  continue  to  serve, 
provided  that  within  two  years  of  the 
issuance  of  a  Federal  charter  at  least 
one-fifth  of  the  members  of  such  board 
shall  ttfive  been  elected  by  vote,  either 
in  person  or  by  proxy,  of  the  bank's 
membership  as  provided  in  its  Federal 
charter,  that  within  three  years  of  the 
issuance  of  its  Federal  charter  at  least 
two-fifths  of  the  members  of  such  board 
shall  have  been  elected  by  such  a 
mei.ibership  vote,  that  within  four  years 
of  the  issuance  of  its  Federal  charter  at 
least  three-fifths  of  the  members  of  such 
board  shall  have  been  elected  by  such  a 
membership  vote,  that  within  five  years 
of  the  issuance  of  its  Federal  charter  at 
least  four-fifths  of  the  members  of  such 
board  shall  have  been  elected  by  such  a 
meml^ership  vote,  and  that  within  six 
years  of  the  issuance  of  its  Federal 
charter  all  of  the  members  of  such  board 
shall  have  been  elected  by  such  a 
membership  vote.  The  plan  (i)  shall  set 
forth  the  names  of  those  persons  who 
are  being  proposed  for  service  on  the 
applicant's  governing  tjoard  (which  is  to 
be  known  in  all  cases  as  the  board  of 
trustees)  after  conversion  to  Federal    ■ 
charter,  (ii)  shall  show  how  trustees  not 
elected  by  the  converted  bank's 
membership  will  be  appointed  or 
otherwise  selected,  and  (iii)  shall 
provide  ("hat  no  trustees  may  be 
appointed  or  elected  to  terms  of  more 
than  three  years.  The  plan  may  provide 
that  (i)  after  receipt  of  its  Federal 
charter  the  bank  will  be  organized  by  its 


existing  governing  board,  (ii)  within  the 
first  two  years  following  receipt  of  its 
Federal  charter,  the  bank's  charter  may 
be  amended  without  a  membership  vote. 
provided  any  such  amendment  is  first 
apprdved  by  a  two-thirds  vote  of  its 
board  of  trustees  and  is  thereafter 
approved  by  the  Board,  and  (iii)  the 
bank's  first  annual  membership  meeting 
and  need  not  the  take  place  until  two 
years  after  receipt  of  its  Federal  charter. 
Also,  during  the  first  two  years  of  any 
such  plan,  the  Board  will  not  require  the 
bank  to  comply  with  the  disclosure 
requirements  of  S  563.45  of  the 
Insurance  Regulations  if  such  disclosure 
requirements  would  be  otherwise 
applicable. 

(2)  Except  to  the  extent  that  the  Board 
approves  a  plan  under  this  paragraph  (c) 
which  is  inconsistent  with  other 
provisions  of  this  5  576.4.  a  Federal 
mutual  savings  bank  shall  in  all  respects 
comply  with  those  other  provisions. 

PART  577— CHARTER  AND  BYLAWS 

Sec 

577.1  Prescribed  form.  •       * 

ByUws 

577.2  Prescribed  form. 

Authority:  Sec.  5,  48  Stat.  132,  as  amended 
(12  U.S.C.  1464).  Reorg.  Plan  No.  3  of  1947.  12 
FR  4981;  3  CFR.  1943-*8  Comp.,  p.  1071. 

5  577.1     Prescribed  form. 

Unless  otherwise  authorized  by  the 
Board,  a  Federal  mutual  savings  bank 
shall  operate  under  the  following  charter 
(language  in  brackets,  however,  shall  be 
applicable  to  individual  institutions  only 
as  specifically  approved  by  the  Board) 
until  such  charter  has  been  amended 
under  the  procedure  therein  prescribed: 

Charters 

Section  1.  Corporate  Title.  The  full 
corporate  title  of  the  bank 
i» ■ • 

Section  2.  Office.  The  home  office  of  the 
bank  shall  be  located  in  the  County 

of- ■ .  State  (Territory, 

Possession  or  District) 
of- 


SectJon  3.  General  Objects  and  Powers. 
The  bank  is  a  mutual  thrift  institution 
established  for  the  primary  purpose  of 
providing  people  with  a  convenient  and  safe 
place  to  invest  their  funds  and  to  provide  for 
the  rinancing  of  homes,  and  is  chartered 
under  Section  5  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended,  and  has  and  may 
exercise  all  the  express,  implied  and 
incidental  powers  conferred  thereby  and  by 
all  acts  amendatory  thereof  and 
supplemental  thereto,  subject  to  the 
Constitution  and  laws  of  the  United  States  as 
they  are  now  in  effect,  or  as  they  may    . 
hereafter  be  amended,  and  subject  Ismail 
lawful  and  applicable  rules,  regulations,  and 


orders  of  the  Federal  Home  Loan  Bank  Board 
(■•Board"). 

Section  4  Duration.  The  duration  of  the 
bank  is  perpetual. 

Section  5.  Capital  The  bank  may  raise 
capital  by  accepting  payments  on  deposit 
savings  accounts  (hereinafter  referred  to  as 
"savings  accounts')  [and  on  deposit  checking 
accounts]  and  by  any  other  means  (except 
capital  stock)  as  ma>  be  authorized  b>  the 
Board. 

Section  6.  Members.  All  holders  of  the 
bank's  savings  accounts  and  all  borrowers 
therefrom  are  members.  In  the  consideration 
of  all  questions  requiring  action  by  the 
members  of  the  bank  earh  holder  of  a  savings 
account  shall  be  permitted  to  cast  one  vole 
for  each  $100  or  fraction  thereof,  of  the 
withdrawal  value  of  hm  or  her  account  A 
borrowing  member  shall  be  permitted,  as  a 
borrower,  to  cast  one  vote,  and  to  cast  the 
number  of  voles  to  which  he  or  she  may  be 
entitled  as  the  holder  of  a  savings  account. 
No  member,  however,  shall  cast  more  than 
400  votes.  Voting  may  be  by  proxy  Any 
number  of  members  present  at  a  regular  or 
special  meeting  of  the  members  shall 
constitute  a  quorum  Except  as  otherwise 
provided  by  this  charter  or  required  by  the 
Board,  a  majonty  of  all  voles  cast  al  any 
meeting  of  members  shall  determine  any 
question. 

The  members  who  shall  be  entitled  to  vote 
at  any  meeting  of  the  meml^ers  shall  be  thoss 
owning  savings  accounts  and  borrowing 
members  of  record  on  the  books  of  the  bank 
at  a  date  set  by  the  board  of  trustees  not  less 
than  20  days  and  not  more  than  50  days  pnor 
to  the  date  of  such  meeting  The  number  of 
voles  which  each  member  shall  be  entitled  to 
cast  al  any  meeting  of  the  members  shall  be 
determined  from  the  books  of  the  bank  as  of 
such  record  date  Any  member  al  such  record 
date  who  ceases  to  be  a  member  prior  lo  sut.h 
meeting  shall  not  be  entitled  to  vote  thereat. 
Al!  savings  accounts  shall  be  nonassessable. 

Section  7  Trustees  The  bank  shall  be 
under  the  direction  of  a  board  of  trustees  of 
not  less  than  7,  as  fixed  in  the  bank  s  bylaws 
or.  in  Ihe  absence  of  any  such  bylaw 
provision,  as  from  time  to  time  expressly 
determined  by  resolution  of  the  bank  s 
members.  Kach  trustee  of  the  bank  shall  be  a 
member  of  the  bank,  and  a  trustee  shall  cease 
to  be  a  trustee  when  he  ceases  to  be  a 
member.  Trustees  of  the  bank  shall  be 
elected  by  its  members  by  ballot;  Provided. 
That  in  the  event  of  a  vacancy  in  the  board  of 
trustees,  including  vacancies  created  by  an 
increase  in  the  number  of  trustees,  the  board 
of  trustees  may  fill  such  vacancy  by  electing 
a  trustee  lo  serve  until  the  next  annual 
meeting  of  the  members.  Trustees  shall  be 
elected  for  penods  of  3  years  and  until  their 
successors  are  elected  and  qualified,  but 
'  provision  shall  be  made  for  the  election  of 
approximately  one  third  of  Iht  board  of 
trustees  each  year. 

The  foregoing,  however,  not  withstanding, 
for  the  6-year  period  following  the  issuance 
of  this  charter,  the  election  of  trustees  may  be 
in  accord  with  any  procedures  and 
requirements  set  forth  in  Board  Resolution 

No. .  dated . . 

authorizing  the  issuance  of  this  charter. 
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which  may  be  inconsistent  with  this  section 
7. 

Section  8.  Withdrawals.  Each  withdrawal 
from  a  savings  account  shall  be  governed  by 
this  section  except  to  the  extent  that  a 
member's  account  book  or  other  v^rritten 
evidence  of  the  member's  savings  account 
contains  additional  requirements  in 
accordance  with  regulations  of  the  Board. 
The  bank  shall  have  the  right  to  pay  the 
withdrawal  value  of  its  savings  accounts  at 
any  time  upon  application  therefor  and  to  pay 
the  holders  thereof  the  withdrawal  value         ^ 
thereof  Upon  receipt  of  a  written  request 
from  any  holder  of  a  savings  account  of  the 
bank  for  the  withdrawal  from  such  account  of 
all  or  any  pari  of  the  withdrawal  value 
thereof,  the  bank  shall  within  30  days  pay  the 
amount  requested. 

Section  9.  Redemption.  At  any  time 
sufficient  funds  are  on  hand,  the  bank  shall 
have  the  right  to  redeem,  by  lot  or  other  non- 
discnminalory  manner  as  the  board  of 
trustees  may  determine,  ail  or  any  part  of  any 
of  Us  savings  accounts,  except  fixed-rate, 
fixed  term  certificates  of  deposit  by  giving  30 
days  notice  of  such  redemption  by  registered 
mail  addressed  to  the  holder  of  each  such 
savings  account  at  his  or  her  last  address  as 
recorded  on  the  books  of  the  bank.  The  bank 
may  not  redeem  any  of  its  savings  accounts 
when  there  is  an  impairment  of  its  capital  or 
when  it  has  any  request  for  withdrawal 
which  has  been  on  file  and  unpaid  for  more 
than  30  days.  The  redemption  price  of  each 
savings  account  redeemed  shall  be  the  full 
value  thereof  as  determined  by  the  board  of 
trustees,  but  in  no  event  shall  the  redemption 
pnce  be  less  than  the  withdrawal  amount  of 
such  savings  account.  If  a  favings  account 
which  18  redeemed  is  entitled  to  participate  in 
any  reserve  for  bonus,  the  amount  in  such 
reserve  for  bonus  which  is  propeHy  allocable 
lo  such  savings  account  shall  be  paid  as  part 
of  the  redemption  price  thereof  If  any  notice 
of  redemption  shall  have  been  duly  given, 
and  if  the  funds  necessary  for  such 
redemption  shall  have  been  set  aside  so  as  to 
be  and  to  continue  to  be  available  for  that 
purpose,  earnings  upon  such  account  shall 
cease  to  accrue  from  and  after  the  date 
specified  as  the  redemption  date  and  all 
rights  with  respect  to  each  such  account  shall 
forthwith,  after  such  redemption  date, 
terminate,  except  only  the  right  of  the  holder 
of  record  of  such  savings  account  to  receive 
the  redemption  price  thereof  without 
earnings 

Section  10  Loans.  Investments,  other 
Activities.  The  bank  may  make  any 
investment  and  engage  in  any  other  activity 
(i)  as  authonzed  by  statute  and  Board  rules 
and  regulations  in  effect  as  of  the  date  of  the 
issuance  of  this  charter,  or  as  thereafter 
amended,  and  (ii)  as  may  in  addition,  be 
specifically  authorixed  by  Board  Resolution 

No. .  dated .  approving  the 

issuance  of  this  charter  Provided,  however. 
Thai  the  bank's  equity,  corporate  bond,  and 
consumer  loan  investments  may  in  no  event 

exceed percent  of  its  assets. 

Section  11  lieaepves.  Distribution  of 
Earnings,  an^  Liquidation.  The  bank  shall 
maintain  gen^l  reserves  for  the  sole 
purpose  of  meeting  losses  in  at  least  such 


amounts  as  may  be  required  by  the  Board; 
such  reserves  shaU  include  the  reserve 
required  for  insurance  of  accounts.  Any 
losses  may  be  charged  against  general 
reserves. 

The  bank  shall  distribute  net  earnings  on 
its  savings  accounts  on  such  basis  and  in 
accordance  with  such  terms  and  conditions 
as  may  from  time  to  time  be  authorized  by 
the  Board:  Provided,  however,  That  the  bank 
shall  not  be  required  to  distribute  earnings  on 
short-term  savings  av^v-oonts  or  on  accounts  of 
less  than  50  dollars. 

All  holders  of  savings  accounts  [and  of 
checking  accounts]  of  the  bank  shall  be 
entiUed  to  equal  distribution  of  assets,  pro 
rata  to  the  value  of  their  accounts,  in  the 
event  erf  voluntary  or  involuntary  hquidation, 
dissolution,  or  winding  up  of  the  bank. 
Moreover,  in  any  such  event,  or  in  any  other 
situation  in  which  the  priority  of  such  savings 
accounts  [and  checking  accounts]  is  in 
controversy,  all  such  accounts  shall,  to  the 
extent  of  their  withdrawal  value,  be  debts  of 
the  bank  having  the  same  priority  as  the 
claims  of  general  creditors  of  the  bank  not 
having  priority  (other  than  any  priority 
arising  or  resulting  from  consensual 
subordination)  over  other  general  creditors  of 
the  bank. 

Section  12.  Amendment  of  Charter  No 
amendment,  addition,  alteration,  change,  or 
repeal  of  this  charter  shall  be  made,  except 
as  may  be  otherwise  authorized  by  the  Board, 
unless  such  is  first  proposed  by  the  board  of 
trustees  of  the  bank,  approved  by  the  Board, 
and  thereafter  approved  by  the  members  by  a 
majority  of  the  votes  cast  at  a  legal  meeting. 
Any  amendment,  addition,  alteration,  change, 
or  repeal  so  acted  upon  shall  be  filed  with  5ie 
Board  and  shall  be  effective  as  of  the  date 
approved  by  the  bank's  membership. 

Federal  Home  Loan  Bank  Board 

By 


Attest 


(Chairman) 


(Secretary) 


Bylaws 


S  577^    Prescribed  form. 

Unless  otherwise  authorized  by  the 
Board,  a  Federal  mutual  savings  bank 
shall  operate  under  the  following 
bylaws  until  such  bylaws  are  amended 
under  the  procedure  therein  prescribed: 

Section  1.  Annual  and  special  meetings  of 
members.  ^ 

(a)  Date,  Purpose,  (i)  The  annual  meeting  of 
the  members  of  the  bank  for  the  election  of 
trustees  and  for  the  transaction  of  any  other 
business  of  the  bank  shall  be  held  at  its  home 

office  on (insert  a  date  no  earher 

than  15  days  after  the  annual  closing  of  the 
bank's  books  and  not  later  than  3  months  and 
15  days  after  such  closing  of  the  bank's 
books)  of  each  year  if  not  a  Sunday  or  legal 
hohday,  or,  if  a  Sunday  or  a  legal  holiday, 
then  on  the  next  succeeding  day  not  a 
Sunday  or  a  legal  holiday.  The  annual 
meeting  may  be  held  at  such  other  place  in 
the  same  coBununity  as  the  board  of  trustees 
may  determine.  In  lieu  of  the  date  specified  m 
the  first  sentence  of  this  subparagraph,  such 


annual  meeting  in  any  year  may  be  held  on 
another  date  which  is  not  a  Sunday  or  a  legal 
holiday  and  which  is  not  earlier  than  15  days 
after  the  annual  closing  of  the  bank's  books 
and  not  later  than  3  months  and  15  days  after 
such  closing  of  the  bank's  books,  if  the 
following  requirements  are  met: 

(1)  The  board  of  trustees  determines  the 
date  by  resolution  adopted  at  least  2  months 
before  the  annual  closing  of  the  books  for  the 
year  preceding  the  year  in  which  the  annual 
meetirig  is  to  be  held;  and 

(2)  Notice  of  said  date  is  continuously 
posted  in  a  conspicuous  place  in  each  of  the 
offices  of  the  bank  during  the  50  days 
immediately  preceding  the  date  so 
determined. 

At  each  annual  meeting,  the  officers  shall 
make  a  full  repori  of  the  financial  condition 
of  the  bank  and  of  its  progress  for  the 
preceding  year,  and  shall  outline  a  program 
for  the  succeed'  ig  year. 

(ii)  Special  meetings  of  the  members  of  the 
bank  may  be  called  at  any  time  by  the 
chairman  of  the  board  of  trustees,  the 
president,  or  the  board  of  trustees,  and  shall 
be  called  by  the  chairman  of  the  board  of 
trustees,  the  president,  a  vice  president,  or 
the  secretar>'  upon  the  written  request  of 
members  holding  of  record  in  the  aggregate  at 
least  one-tenth  of  the  votes  eligible  to  be  cast. 
Such  written  request  shall  state  the  purposes 
of  the  meeting  and  f  l-all  be  delivered  at  the 
home  office  of  the  bank. 

(b)  Notice  of  meetings  of  members.  Notice 
of  each  aiuiual  or  special  mteting  shall  be 
either  published  once  a  week  for  the  two 
consecutive  calendar  weeks  (in  each  instance 
on  any  day  of  the  week)  immediately  prior  to 
the  week  in  which  any  such  meeting  shall 
convene,  in  a  newspaper  printed  in  the 
English  language  and  of  general  circulation  in 
the  city  or  county  in  which  the  home  office  of 
the  bank  is  located,  or  mailed  postage 
prepaid  at  least  (insert  number  not  less  than 
15)  days  and  not  more  than  (insert  number 
not  more  than  45)  days  prior  to  the  date  on 
which  any  such  meeting  shall  convene  to 
each  of  its  members  of  record  at  his  or  her 
last  address  appearing  on  the  books  of  the 
bank.  Such  notices  shall  state  the  name  of  the 
bank,  the  place  of  the  meeting,  the  time  when 
it  shall  convene,  and.  in  the  case  of  special 
meetings,  the  purpose  6r  purposes  for  which 
the  meeting  has  been  called.  A  similar  notice 
shall  be  posted  in  a  conspicuous  place  in 
each  of  the  offices  of  the  bank  during  the  14 
days,  except  as  otherwise  provided  in 
Section  1  of  these  bylaws,  immediately 
preceding  the  date  on  which  any  such 
meeting  shall  convene.  If  any  member,  in 
person  or  by  attorney  thereunto  authorized, 
shall  waive  in  writing  notice  of  any  meeting 
of  members,  notice  thereof  need  not  be  given 
to  such  member. 

[c]  Rules  governing  conduct  of  meetings. 
Annual  and  special  meetings  of  members 
shall  be  conducted  in  accordance  with  the 
most  current  edition  of  Roberts'  Rules  of 
Order. 

(d)  Nominating  committee.  The  board  of 
trustees  shall  authorize  either  the  president 
or  the  chairman  of  the  board  to  appoint,  at 
least  30  days  prior  to  the  date  of  each  annual 
meeting,  a  nominating  conmuttee  of  three 
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i>mh«r*  of  the  bank. 


meeting  may  be  tjianged  by  the  trustees. 


board  of  trustees,  and  shall  elect  a  president. 
„  ,^.  ..r.iH.  vir»  ntwairUnta.  ■  sscretarv.  and 
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otherwise  inconsistent  with  this 


which  apply  to  applications  for  such 
branch  offices  and  other  facilities  bv 
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penons  wbo  are  members  of  the  banJi 
Except  in  the  ca»e  of  a  nominee  subttiluted 
as  a  result  of  the  death  or  other  incapacity  of 
a  nominee,  the  nominating  cocnm*«ee  shall 
delivw  wntten  oominatjons  to  the  secretary 
at  least  15  days  prior  to  Ihe  dale  of  the 
anrual  meeting,  which  nominations  shall 
forthwith  be  posted  in  a  prominent  place  in 
the  home  office  for  the  15  days'  period  prior 
to  the  date  of  the  annual  meeting.  Provided 
such  committee  makes  such  nominations,  no 
nominations  for  trustees  except  those  made 
by  the  nominating  committee  shall  be  voted 
upon  at  the  annual  meeting  unless  other 
nomination*  by  members  are  made  in  writing 
and  delivered  to  the  secretary  of  the  bank  at 
least  10  days  prior  to  the  date  of  the  annual 
meeting,  which  nomination*  shall  forthwith 
be  posted  in  a  prominent  place  In  the  home 
ofTice  for  the  10  days'  period  prior  to  the  date 
of  the  annual  meeting.  Ballots  bearing  the 
names  of  all  persons  nominated  by  the 
nominating  committee  and  by  other  members 
prior  to  the  annual  meeting  shall  be  provided 
for  use  by  the  members  at  the  annual 
meeting.  If  the  nominating  committee  shall 
fail  or  refuse  to  act  at  least  15  days  prior  to 
the  annual  meeting,  nominations  for  trustees 
may  be  made  at  the  annual  meeting  by  any 
member  and  shall  be  voted  upon. 

(e)  Sew  buainess  Any  new  bualness  to  be 
taken  up  at  the  annual  meeting.  Including  any 
proposal  to  Incraase  or  decr«a8e  the  number 
of  trustees  of  the  bank,  shall  be  stated  in 
wnting  and  filed  with  the  secreUry  of  the 
bank  on  or  before  30  days  before  the  date  of 
the  annual  meetiiig.  and  all  business  so 
stated,  proposed  and  filed  shall  be 
considered  at  the  annual  meeting,  but  no 
other  proposal  shall  be  acted  upon  at  the 
annual  meeting.  Any  member  may  make  any 
other  proposal  at  the  annual  meeting  and  the 
same  may  be  discussed  and  considered,  but. 
unless  stated  in  writing  and  filed  with  the 
•ecreury  30  days  before  the  meeting,  such 
proposal  shall  be  laid  over  for  action  at  an 
adjourned,  special  or  regular  meeting  of  the 
members  taking  place  30  days  or  more 
thereafter.  This  provision  shall  not  prevent 
consideration  and  approval,  or  disapproval, 
at  the  annual  meeting  of  the  reports  of 
officers  and  committees,  but  In  connection 
with  such  reports  no  new  business  shall  be 
acted  upon  at  such  annual  meeting  unless 
stated  and  Sled  as  herein  provided. 

[f]  Voting  by  proxy.  Voting  at  any  annual 
or  special  meeting  of  the  members  may  be  by 
proxy,  but  no  proxies  ahall  be  voted  at  any 
meeting  unless  placed  on  file  wHh  the 
secretary  of  the  bank  for  verification  at  least 
5  days  before  such  meeting  convenes. 

Section  2.  Communication  betwnn  bank 
members.  The  right  and  manner  of 
communications  between  bank  members 
shall  be  subject  to  any  rules  or  regulations  of 
the  Federal  Home  Loan  Bank  Board  fBoard") 
applicable  to  any  such  communications. 

Section  3.  Board  of  trustees. 

(a)  Number  The  number  of  trustees  of  the 
bank  shall  be 

(b)  Meetings.  The  board  of  trustees  shall 
meet  regularly  without  notice  at  the  home 
office  of  the  bank  at  least  once  each  month  at 
the  hour  and  date  fixed  by  resolution  of  the 
board  of  tniateee:  Ry^vided.  That  the  place  of 


meeting  may  be  changed  by  the  trustees. 
Special  meetings  of  the  board  of  trustees  may 
be  held  at  any  place  In  the  territory  in  which 
the  bank  may  make  loans  specified  in  a 
notice  of  such  meeting,  and  shall  be  called  by 
the  secretary  upon  wntten  request  of  the 
chairman  of  the  board  of  trustees,  the 
president  or  of  three  trustees.  All  special 
meetings  shall  be  held  upon  at  least  3  days' 
wntten  notice  to  each  trustee  unless  notice 
be  waived  in  writing  before  or  after  such 
meeting  Such  notice  shall  slate  the  placfc. 
time,  and  purposes  of  such  meeting  A 
majority  of  the  trustees  shall  constitute  a 
quorum  for  transaction  of  business.  The  act 
of  a  majority  of  the  frustees  present  at  any 
meeting  at  which  there  i*  a  quorum,  unless 
governing  law.  rules  or  regulations  require 
otherwise,  shall  be  the  act  of  the  board  of 
trustees  All  meetings  of  the  board  of  trustees 
shall  be  conducted  in  accordance  with  the 
most  current  edition  of  Roberts'  Rules  of 
Order 

(c)  Resignations.  Any  tniatee  may  resign  at 
any  time  by  sending  a  written  notice  of 
resignation  to  the  office  of  the  txink. 
delivered  to  the  secretary  Unless  otherwise 
specified  therein,  such  resignation  shall  take 
effect  upon  its  receipt  by  the  secretary  More 
than  three  consecutive  absences  from  regular 
meetings  of  the  boerd  of  trustees,  uniesa 
excused  by  resolution  of  the  board  of 
trustees,  shall  auiomaucally  conuUtuie  a 
reeignetion.  efiecUve  when  accepted  by  the 
board  of  trustee*. 

(d)  Powers  The  botird  of  truaiees  shall 
have  power 

(IJ  To  appoint  and  remove  by  resolution 
the  members  of  an  executive  committee,  the 
nMRibers  of  which  shall  be  trustee*,  which 
committee  shall  have  and  exercise  the 
powers  of  the  board  of  trustees  between 
meetings  of  the  board  of  trustees, 

(2)  To  appoint  and  remove  by  resolution 
the  members  of  such  other  committees  as 
may  be  deemed  necessary  and  prescribe  the 
duties  thereof: 

(3)  To  fix  tlie  reasonable  compensation  of 
trustees,  including  advisory  trustees  and 
trustees  emeriti,  officers,  and  employees;  and 
to  remove  any  officer  or  employee  at  any 
time  with  or  without  cause. 

(4)  To  extend  leniency  and  indulgence  to 
borrowing  members  in  distress,  and  senerally 
to  compromise  and  settle  any  debts  and 
claims; 

(5)  To  limit  payments  on  capital  which  may 
be  accepted; 

(6)  To  reject  any  application  for  savings 
accounts  |or  checking  accounts)  or 
membership,  and  to  terminate  any  such 
accounts  or  membership,  subject  to  all  rights 
of  contract,  provided  that  any  such  rejection 
or  termination  must  be  for  cause,  and  may 
not  be  arbitrary  or  discnminatory:  and 

(7)  To  exercise  any  and  all  of  the  powers  of 
the  bank  not  expressly  reserved  by  the 
charier  (o  the  members. 

Sectien  4.  Officers,  employees  and  agents. 
Annuel^  at  the  meeting  of  the  board  of 
trustees^  the  Mnk  next  following  the 
annual  Bating  of  the  members  of  the  bank, 
the  board  of  trustees  may  elect  a  chairman  of 
the  board  of  trustees,  who  may  also  be  the 
chief  executive  officer,  a  vice  chairman  of  the 


board  of  trustees,  and  shall  elect  a  president, 
one  or  more  vice  presidents,  a  secretary,  and 
a  treasurer  The  offices  of  secretary  and 
treasurer  may  be  held  by  the  same  person. 
and  a  vice  president  may  alsj^^w-^ltheT  the 
secretary  or  the  treasurer  Tpe  boafd  of 
trustees  may  appoint  such  additional  officers 
and  such  employees  and  ajrents  ae  it  may 
from  time  to  time  determine  The  term  of 
office  of  all  officers  shall  be  one  year  or  until 
their  respective  nuccessors  are  elected  (or 
appointed)  and  qualified  However,  the  board 
of  trustees  may  authorize  the  bank  to  enter 
into  an  emplo>-mpnt  contract  with  any  offiwr 
in  accordance  with  Board  regulations;  but  no 
such  contract  shall  Impair  the  right  of  the 
board  of  trustees  to  remove  any  office  at  any 
time  In  the  absence  of  designation  from  time 
to  time  of  powers  and  duties  by  the  board  of 
trustees,  officers  shall  have  such  powers  and 
duties  as  generally  pertain  to  their  respective 
offices 

Any  indemnification  by  the  bank  of  the 
bank  s  personnel  is  subject  to  any  applicable 
Board  rules  or  regulations. 

Section  5  Execution  of  instruments, 
generally  All  documents  and  instruments,  or 
writings  of  any  nature,  shall  be  signed, 
executed,  verified,  acknowledged,  and 
delivered  by  such  officers,  agents,  or 
employees  of  the  bank  or  any  one  of  them 
and  in  such  manner  as  from  time  to  time  may 
be  determined  by  resolution  of  the  board  of 
trustees  .Ml  notes,  drafts,  acceptances, 
checks,  endorsements,  and  all  evidences  of 
indebtedness  of  the  bank  whatsoever  shall  be 
signed  by  such  officer  or  officers  or  such 
a«pnt  or  agents  of  the  bank  and  in  such 
manner  as  the  board  of  trustees  may  from 
time  to  time  determine  Endorsements  for 
deposit  to  the  credit  of  the  bank  in  any  of  its 
duly  authonzed  depositarips  shall  be  made  in 
such  manner  as  the  board  of  trustees  may 
from  time  to  time  determine  Proxies  to  vote 
with  respect  to  shares  or  accounts  of  other 
.    banks  or  association*  or  stock  of  other 
corporations  owned  by  or  standing  in  the 
name  of  the  bank  may  be  executed  and 
delivered  from  time  to  time  on  behalf  of  the 
bank  by  any  person  or  person*  thereunto 
authorized  by  the  board  of  trustees. 

Section  6  .Amendment  These  bylaws  may 
be  amended  at  any  time  by  a  two-thirds 
affirmative  vote  of  the  entire  board  of 
trustees,  or  by  a  vote  of  the  members  of  the 
bank  Each  amendment  shall,  however,  be 
subject  to  approval  of  the  Board,  and  be 
ineffective  until  such  approval  has  been 
given. 

PART  578— OPERATIONS 

Sec 

578  1     General. 

578.2  Investments  and  activities 

578.3  Branch  offices  and  other  facilities. 

578.4  Applicability  of  Slate  laws  and 
regulations. 

.Authoritv:  Sec  5.  4«  Slal  132.  as  amended 
(12  use  14<M)  Reorg  Plan  No  3  of  1947.  12 
FR  4961;  3  cm  1943-4B  comp  p.  1071. 

S57S.1     QeneraL 

Except  as  otherwise  provided  In  this 
Subchapter  or  by  specific  Board  orders, 
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or  except  to  the  extent  a*  may  be 
otherwise  inconaistent  with  this 
Subchapter  or  with  the  Act,  as 
determined  by  the  Board's  Office  of  the 
General  Counsel  a  Federal  mutual 
savings  bank  shall  be  subject  to  the 
rules  and  regulation^  for  the  Federal 
Savings  and  Loan  System  (Part  541  et 
seq.  of  this  chapter)  and  to  the  rules  and 
regulations  for  Insurance  of  Accoimts 
(Part  561  et  seq.  of  this  chapter),  all  as 
now  in  effect  or  as  hereinafter  amended. 

Subject  to  the  above  exceptions, 
references  in  the  Federal  rules  and 
regulations  to  associations  with  a 
Charter  K  (rev.)  or  Charter  N.  other  than 
S  545.4,  shall  be  deemed  as  also 
referring  to  Federal  mutual  savings 
banks  with  a  Charter  B.  Also,  the 
trustees  of  each  mutual  savings  bank 
shall  be  subject  to  all  of  the  above  rules 
and  regulations  that  pertain  to  directors 
of  Federa!  savings  and  loan  associations 
just  as  if  they  were  directors. 

As  a  member  of  a  Federal  Home  Loan 
Bank,  a  Federal  mutual  savings  bank 
shall  also  be  subject  to  the  Regulations 
for  the  Federal  Home  Loan  Bank  System 
(Part  521  et  seq.  of  this  Chapter),  as  now 
in  effect  or  as  hereinafter  amended. 

S  578 J    Inv— tntwito  and  actlvttlea. 

To  the  extent  authorized  by  the  Board, 
a  Federal  mutual  savings  bank  may 
continue  to  carry  on  any  activities  it 
was  engaged  in  on  December  31. 1977. 
as  a  State-chartered  savings  bank, -and 
to  retain  or  make  any  investment  o?  a 
type  it  held  on  that  date,  except  that  its 
equity,  corporate  bond,  and  consumer 
loan  investments  will  not  be  permitted 
to  exceed  the  average  ratio  of  such 
investments  to  total  assets  for  the  five- 
year  period  immediately  preceding  the 
filing  of  the  conversion  application. 

$578 J    Branch  offlcM  and  ottier  facOitiM. 

(a)  Federal  mutual  savings  banks  will 
be  permitted  to  establish  branch  offices 
and  other  facilities  only  in  accordance 
with  the  limitations  of  State  law,  except 
that  (1)  such  banks  shall  be  exempt  firom 
any  numerical  limitations  of  State  law 
on  the  establishment  of  such  offices  and 
other  facilities,  and  (2)  the  Board  may.  in 
any  case,  authorize  such  banks  to 
establish  branch  offices  and  other 
L  .ilities  in  their  own  Standard 
Metropolitan  Statistical  Area,  cotmty,  or 
witl:in  35  miles  of  their  home  office,  but 
only  if  any  such  office  or  facihty  also 
will  be  located  within  the  bank's  State 
of  domicile. 

(b)  Subject  to  the  restrictions  in 
paragraph  (a)  of  this  section, 
applications  for  branch  offices  and  other 
facilities  and  the  operation  of  such  shall 
be  subject  to  the  rules  and  regulations 


which  apply  to  applications  for  such 
branch  offices  and  other  faciUties  by 
Federal  savings  and  loan  associations, 
and  to  any  rules  and  regudations  which 
apply  to  the  operation  of  branch  offices 
and  other  facilities  by  such  associations. 
Such  applications  shall,  however,  show 
that  the  branch  office  or  other  facility 
for  which  approval  is  being  sought, 
would  be  in  compliance  with  the 
restrictions  set  forth  in  paragraph  (a)  of 
this  section. 

S  578.4    Applcabntty  of  State  laws  and 
ragulatlons. 

Mutual  savings  banks  permitted  to 
convert  to  Federal  charter  will  be 
subject,  as  enforced  and  supervised  by 
the  Board,  to  the  requirements  of  State 
law  (including  any  regulations 
promulgated  thereimder  and  any 
sanction  for  the  violation  of  any  such 
law  or  regulation)  in  effect  at  the  time  of 
conversion,  pertaining  to  discrimination 
in  the  extension  of  home  mortgage  loans 
or  adjustment  in  terms  of  mortgage 
instruments  based  on  neighborhood  or 
geographical  area,  or  to  the  Consumer 
Credit  Protection  Act  (15  U.S.C.  1601  et 
seq. ),  if  the  Board  determines  that  the 
State  law  imposes  more  stringent 
requirements  than  Federal  law  and 
regulations. 

(Sec.  5.  48  Stat.  132,  as  amended  (12  U,S.C, 
1464).  Reorg.  Plan  No.  3  of  1947, 12  F.R.  4981;  3 
CF.R.,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
I.J.Finn. 
Secretary. 

(PR  Doc  7»-ia284  rUed  8-1S-7B;  &45  un] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  228 

[Reg.  ER-1131;  Amdt  Na  4) 

Embargoes  on  Property 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C..  June  14, 1979. 

agency:  Civil  Aeronautics  Board. 

ACnON:  Final  rule. 


summary:  The  Civil  Aeronautics  Board 
amends  its  rules  on  embargoes  to 
exclude  from  their  coverage  air 
transportation  that  is  more  broadly 
exempted  from  the  duty  to  carry.  The 
Civil  Aeronautics  Board  also  amends  its 
embai^o  rules  to  permit  the  automatic 
extension  of  an  embargo  when  there  is 
no  objection.  The  changes  eliminate 
duphcation  in  the  rules  and  provide  for 
more  efficient  administration. 


DATES:  Effective:  June  20, 1979.  Adopted; 
June  11 1979. 

TOR  RJirTNCR  INFORMATION  CONTACT. 

Richard  B.  Dyson.  Associate  General 
Counsel  Civil  Aeronautics  Board.  1825 
Cormecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 

Exclusions  From  the  Coverage  of  Part 
228 

14  CFR  Part  228  allows  an  air  carrier 
to  temporarily  refuse  to  accept  any 
commodity,  except  passenger  baggage, 
for  transportation  over  any  route  if  it 
has  a  compelling  reason  for  being 
unable  to  do  so.  That  rule  imposes  strict 
notice  requirements,  and  the  embargo 
may  only  be  imposed  for  30  days  unless 
the  air  carrier  applies  for  an  extension 
and  the  Board  grants  it 

At  common  law,  a  carrier  may  limit 
the  types  of  property  that  it  holds  itself 
out,  and  is  obligated,  to  carry.  Section 
404(a)  of  the  Act  created  a  more 
stringent  requirement  for  air  carriers.  It 
imposed  a  duty  on  them  to  carry  all 
property  on  reasonable  request.  By  ER- 
1080,  43  FR  53628,  November  16, 1978, 
the  Board  reissued  Part  291,  General 
Rules  for  All  Cargo  Air  Carriqfs,  to 
exempt  domestic  air  cargo 
transportation,  other  than  that  within 
Hawaii  or  Alaska,  frtjm  this  statutory 
duty,  leaving  only  the  more  limited 
common-law  obligation.  A  carrier 
covered  by  this  exemption  may  now 
refuse  to  transport  property  if  it  is  not 
the  type  that  it  holds  itself  out  as  willing 
to  carry  or  that  it  usually  carries. 

The  Part  291  exemption  ended  the 
Board's  role  in  regulating  th*  extent  of 
the  carriers'  service  offerings,  leaving 
that  decision  to  carrier  management  in 
response  to  market  demand.  This  allows 
the  carriers  the  freedom  to  decide  not  to 
carry  some  goods  on  a  long-term  basis. 
In  light  of  that,  it  is  unnecessary  for  the 
Board  to  continue  to  impose  the 
procedural  constraints  of  Part  228  on 
carriers  choosing  not  to  carry  some 
goods  for  a  short  time.  We  are  therefore 
amending  Part  28  to  exclude  from  its 
coverage  cargo  air  transportation 
covered  by  the  exemption  in  Part  291. 
Part  228  vrill  still  govern  embargoes  in 
foreign  and  overseas  cargo 
transportation  and  caigo  transportation 
within  Alaska  or  Hawaii. 

The  Part  291  exemption  does  not 
abolish  the  common-law  service 
obligation^  of  air  carriers.  Carriers 
holding  certificates  under  sections  401 
or  418  of  the  Act  remain,  by  definition, 
common  carriers.  As  such,  they  are 
imder  a  duty  to  receive  for 
transportation  and  to  transport  the 
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(b)  Aimooncements  will  be  open  to 
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property  tendered  to  them,  if  H  ^b  %<nthm 
the  classes  that  they  hold  them»eSe« 
out  as  wilUng  to  carry,  or  that  tbey 
usually  carry  AJthou^jh  »  common  air 
earner  covered  by  Part  2S\  ne«d  not 
comply  *»rith  the  Board  s  embargo  rule*. 
it  still  may  be  lubiect  to  a  avii  action  by 
the  shipper  for  failing  to  meet  its 
common  law  obligations. 

Section  228.1  already  excludes  from 
the  coverage 'of  the  part  a  refusal  to 
carry  any  commodity  because  of  an 
Involuntary  postponement  or 
interruption  of  service,  "as  described  In 
S  205.8  of  Part  205  "  By  PR-200.  44  FR 
20635.  April  6.  19^^.  Part  205  was 
revoked  and  the  provisions  of  \  205.8 
were  included  in  a  new  14  CFR  Part  323. 
The  Board  is  taking  this  opportunity  to 
amend  part  228  to  reflect  that  change. 

Board  Action  on  Embargo  ExteMion 
Applicatioaa 

Section  228.24  presently  requires  the 
Board  to  act  on  all  applications  to 
extend  embargoes  beyond  30  days 
Many  of  the  extension  applications  filed 
wUh  the  Board,  however,  are  clearly 
justified  and  draw  no  opposition  The 
required  action  in  these  cases  creates  an 
unnecessary  burden.  The  Board  is 
therefore  amending  i  228.24  to  indicate 
that  where  no  objection  is  filed,  and  the 
Board  finds  no  problem  with  the 
requested  extension,  no  action  will  be 
taken  and  the  embargo  will 
automaticaly  be  extended  for  the 
additional  time  requested.  If  an 
objection  is  filed  or  the  Board  finds 
problems  with  an  application,  it  will  act 
to  permit  or  to  deny  the  requested 
extension.  This  procedure  will  contine 
all  the  protection  presently  afforded  to 
shippers  or  others  by  Part  22a 

Smce  this  amendment  conforms  one 
part  of  the  regulations  to  another,  and 
relieves  restrictions,  the  Board  finds  that 
notice  and  public  procedure  are 
unnecessary  and  contrary  to  the  pubHc 
interest,  and  that  an  immediate  effective 
date  is  in  the  public  interest. 

The  Rule 

The  Civil  Aeronautics  Board  amends 
Part  228,  Embargoes  on  Property  (14 
CFR  Part  228)  as  follows; 

1  Section  22ai  is  revised  to  read: 

S  298.1     OvfViitlcns. 

"Embargo"  means  the  temporary 
refusal  by  an  air  carrier  to  accept  for 
transportation  over  any  route  or 
segment  thereof,  or  to  or  from  any  area 
or  point  of  a  connecting  carrier,  any 
commodity,  type  or  class  of  property 
(other  than  passenger  baggage)  duly 
tendered,  where,  because  of  lack  of 
facilities  or  personnel,  or  because  it  is 


required  to  give  preference  to  other 
traffic  entitled  to  pnonty,  or  because  of 
other  compelling  rea«or\«  not  within  the 
control  of  the  earner,  it  is  teraporanly 
unable  to  perform  all  of  the  authonzed 
transportation  servioe  requested  of  it. 
As  used  herein,  the  term  "embargo" 
does  not  include;  (1)  Refusal  to  accept 
property  for  transportation  tn 
accordarue  with  restrictions  and 
linutetions  in  the  tariff  or  certificate  of 
an  air  carrier  (2)  refusal  to  accept 
property  for  domestic  transportation  in 
accordance  with  the  picemption  in 
5  291  31(a)(21  of  this  chapter  (31  an 
involuntary  postponement  or 
intemjption  of  service  under  |  323  14  of 
this  chapter 

2.  Section  228  24  is  revised  to  read: 


S2M.24. 

(a)  If  no  answer  is  filed,  the  embargo 
ts  extended  for  the  period  requested  in 
the  application,  unless  stayed  by  the 
Board. 

(b)  If  any  answer  is  filed,  the  Board 
may  issue  an  order  extending  an 
embargo  if  the  carrier  is  unable  to  carry 
the  property  for  one  of  the  reasons  in 

5  228.1 

(c)  Where  the  public  Interest  so      

requires,  the  Board  may  act  on  an 
application  without  waiting  for  answers 
to  be  filed. 

(Sec.  204.  407,  416  of  the  Fedaral  Aviation  Act 
of  195a  as  amended,  72  Stat.  743,  766,  771,  [49 
V&.C.  1324,  1377,  13ae).) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T,  Ksylor. 
Secretary. 

[FV  Doc.  T^xnV  PU««)  »-l»-1t  MS  an) 
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tFTZCrm  OATE  June  2a  1079. 
CommenU  must  be  received  on  or 

before  August  Za  1979. 
Aooncss:  Submit  written  comments  to 
the  Office  of  the  Asaociate 
Administrator  for  Space  Transportation 
Systems.  Headquarters.  National 
Aeronautics  and  Space  Adminiitratioa. 
Mail  Code:  M.  Room  ««.  Washlngtoa 
D  C  20546  All  written  comments 
rec«'ived  will  be  available  for  public 
inspection  at  this  address. 
ro«  FimTMCT  ifiroiiMA"now  comtact. 
Daniel  M  Germany,  Office  of  the 
.Associate  Administrator  for  Space 
Transportation  Systems,  telephone  202/ 
755-3878. 

suPf>LEME»rrARY  iNFOKMA-nON:  These 
procedures  concern  agency  management 
and  personnel  and  are  therefore  exempt 
under  5  VS.C.  553(a)(2)  from  noUce  and 
public  comment  requirements.  NASA 
has  decided  to  invite  public  comment 
notwithstanding  this  exemption,  due  to 
the  considerable  interest  in  this  subject. 
These  procedures,  however,  become 
effective  on  publication.  These 
procedures  have  been  coordinated  with 
the  Department  of  Defense  and  the 
Office  of  Personnel  Management. 
14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.11  reading  as 

follows: 

Subpart  1214.1 1— MASA  Aatronaiil 
CandUata  Racniltmant  and  Salactlon 

Piuyiam 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

NASA  Astronaut  Candidate 
Recruitment  and  Selection  Program 

agency:  National  Aeronautics  and 
Space  Administration. 

ACnOM:  Final  rule  with  comments 
requested. 


SUMMANV:  The  National  Aeronautics 
and  Space  Administration  will  have  a 
continuing  need  for  .\stronaut8  to 
support  Space  Shuttle  mission 
operations  This  reRuUtion  establishes 
an  annual  proct^ss  for  soliciting  and 
evaluating  applications,  and  for 
selecting  inUividuals  for  the  Astronauts 
Candidate  lYogram  at  the  Lyndon  B. 
Johnson  Space  Center. 


\ 


Sac 

12141100  Scope 

1214.1101  Announcement 

1214.1102  Evaluation  of  applications. 

1214.1103  Selection  committee  activities. 
1214  1104  Interviews  and  medical 

evaluation. 
1214  1105     Fiiuil  score. 
1214  1106     Committpe  recommendations 
1214  1107     Selection  of  astronaut  candidates. 
1214.1108     Notification. 
,\utbority:  42  \JS.C.  2473. 

Subpart  1 2  U.  11— NASA  Astronaut 
Candidate  Recruitment  and  Selection 
Program 

^vj  1214.1100    Scope. 

Thm  Subpart  1214.11  sets  forth  NASA 
procedures  and  assigns  responsibilities 
for  recruitment  and  selection  of 
astronaut  candidates.  It  applies  to  all 
pilot  and  mission  specialist  astronaut 
candidate  selection  activities  conducted 
by  the  National  Aeronauticj  and  Space 
Administration 

{  1214.1101    Aimounoemant. 

(a)  Astronaut  candidate  opportunities 
will  be  announced  by  the  Johnson  Space 
Center  (jSC)  on  a  nationwide  basis  and 
reanrvounced  annually  as  required. 


(b)  Anootmcemeiiiti  will  be  open  to 
the  general  puUk  for  a  two-month 
period  and  to  the  military  services  for  a 
longer  period  as  necessary  for  the  DOO 
screening  process  and  will  cover  all 
positions  to  be  filled  for  one  year 
following  the  establishment  of  rosters  of 
qualified  applicants.  To  be  considered. 
civilian  applicants  must  apply  prior  to 
the  end  of  the  specified  period.  Military 
personnel  on  active  doty  most  apply 
through  and  be  nominated  by  the 
military  service  with  wdiich  diey  are 
affiliated. 

(c)  ^k)tlfication  will  be  sent  to  the 
Department  of  Defense  as  early  as 
possible  with  a  request  for  their 
nominations. 

(d)  The  Director  of  Eqnal  Opportunity 
Programs,  NASA  Headqtiarters,  will  be 
notified  as  early  as  possible  and 
requested  to  provide  assistance  in  the 
recruiting  process. 

91214.1102    EvrtuaUen  of  ei^lcsMona. 

(a)  All  incoming  applications  will  be 
reviewed  by  the  )SC  personnel  oSice  to 
determine  whethisr  or  not  applicants 
meet  basic  qualifications.  Those  not 
meeting  the  basic  qualification 
requirements  will  be  so  notified  in 
writing  and  will  not  be  eligible  for 
further  consideration.  llKMe  meeting  the 
basic  qualification  requirements  will 
have  their  applications  retained  for 
review  by  designated  rating  panels. 

(b)  Rating  panels  of  at  least  three 
members  each  will  be  appointed  by  the 
Director  of  JSC  and  will  include 
discipline  specialists,  current  astronauts, 
and  management  officials  as 
appropriate. 

(c)  Each  member  of  a  rating  panel  will 
initially  review  each  incoming 
application  from  qualified  applicants. 
The  overall  initial  score  will  he^ 
determined  by  tlie  rating  paoiL  This 
initial  score  may  be  determined  through 
averaging  of  individual  ratings  or 
consensus  of  the  rating  panel  meeting  as 
a  group. 

(d)  To  assure  consistency  across  the 
rating  panels,  a  review  panel  appointed 
by  the  Director  of  JSC  vvill  monitor  the 
rating  process.  The  jSC  Personnel 
Officer  will  assure  adherence  to 
applicable  rules  and  regulations. 

(e)  The  Director  of  JSC  ivill  make 
every  reasonable  effort  to  assure  that 
minorities  and  females  are  included 
among  the  members  of  the  rating  panels 
and  the  review  panel. 

( f)  Based  on  the  numerical  scores,  the 
JSC  personnel  officer  will  establish 
rosters  of  qualified  applicants.  Separate 
rosters  will  be  established  for  civilian 
applicants  and  for  active  duty  military 
apphcants  nominated  by  the  DOD. 


(g)  Based  on  requirements  a(q}roved 
by  NASA  Headquarters,  the  Director  of 
JSC  will  deckle  the  number  of  astronaut 
candidates  to  be  selected.  A  decision  on 
the  number  of  applicants  to  be  selected 
from  the  roster  established  for  civilian 
applicants  and  from  that  established  for . 
active  duty  military  appUcants,  %vlll  be 
made  by  die  JSC  Director  based  upon 
program  needs.  The  Director  of  Flight 
Operations  and  the  JSC  Personnel 
Officer  %vill  determine  the  number  of 
highest  scoring  applicants  from  the 
rosters  to  receive  final  consideration  (at 
least  twenty  times  the  number  of 
vacancies).  Reference  forms  and 
physiccd  examination  forms  will  be 
obtained  from  these  applicants. 

(h)  Upon  receipt  of  physical 
examination  forms  (completed  by 
personal  physicians  or  appropriate 
public  health  or  mihtary  medical 
authorities),  the  JSC  medical  staff  will 
identify  those  appUcants  who  appear  to 
meet  the  i^ysical  requirements, 

(ij  For  those  applicants  appearing  to 
have  met  the  physical  requirements,  the 
respective  rating  panels  will  review  and 
rate  the  references  received.  The  score 
for  references  will  be  incorporated  into 
the  Initial  score  and  the  txwters  adjusted 
accordingly. 

91214.1103    Selection  commtttae 


(a)  TTie  DirectcH'.  JSC  will  appoint  a 
separate  selectioh  committee  for  each 
discipline,  which  will  include 
appropriate  discipline  specialists,  and 
will  make  evey  reasonable  effort  to 
assure  that  minorities  and  females  are 
included  among  selection  committee 
members. 

(b)  The  JSC  Personnel  Officer  will 
issue  to  the  selection  committee 
appropriate  certificates  of  the  highest 
scoring  applicants  in  the  disciplines  in 
which  selections  will  be  made.  Normally 
at  least  four  applicants  will  be  hsted  for 
each  vacancy. 

91214.1104    Interviews  and  medical 
evaluation. 

Applicants  included  on  the 
certificates  will  be  interviewed  by  the 
selection  committee  and  will  be  given 
detailed  medical  evalution  by  the  JSC 
medical  staff.  The  interview  process  will 
result  in  a  numerical  score  based  on 
scoring  criteria  previously  established 
by  the  selection  committee. 

9  1214.1 10S    Ftnat  score. 

The  composite  scores,  based  on  the 
adjusted  initial  rating  and  interview 
score,  will  be  transmuted  to  a  0  to  100 
range  with  70  being  the  minimum 
passing  score.  Points  for  veteran 


preference  will  be  applied  to  total  scores 
and  the  roster  adjusted  accordingly. 

1214.110$    Committee  recowmendaBons. 

The  committee  will  recommend  to  the 
JSC  Director,  the  selection  of  specific 
candidates  from  among  those  having  the 
highest  final  scores,  and  who  are  found 
to  be  medically  qualified  by  the  JSC 
medical  staff. 

S  1214.1107    Selection  of  astronaot 
candidates. 

The  JSC  Director  will  review  the 
selection  committee's  recommendations 
and  will  make  final  selections  subject  to 
review  and  approval  by  the 
Administrator. 

91214.1108    MoMflcatloii. 

Selectees  and  appropriate  military 
services  will  be  notifieid  and  the  public 
informed.  Unsuccessful  applicants  will 
be  notified  of  nonselection. 
Robert  A.  Froach, 
Administrator 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  9023] 

Amway  Corp.  Inc^  et  aL;  Prohibited 
Trade  Practicoa  and  Afflrmatlve 
Corrective  Actiona 

aoency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  This  order,  among  other 
things,  requires  two  Michigan 
corporations  engaged  in  the  door-to-' 
door  marketing  of  various  household 
products,  and  two  corporate  officers,  to 
cease  allocating  customers  among  their 
distributors;  fixing  wholesale  and  retail 
pnces  for  their  products;  taking 
retaliatory  action  against  recalcitrants; 
and  disseminating  pricelisting  data 
which  fail  to  advise  that  price  adherence 
is  not  obligatory.  The  firms  are 
additionally  prohibited  from 
misrepresenting  potential  earnings  and 
other  relevant  facts  to  prospective 
distributors. 

DATES:  Complaint  issued  March  25. 1975. 

Final  order  issued  May  8.  1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-1,  Joseph  S.  Brownman, 
Washington.  D.C.,  20580.  (202)  724-1679. 
SUPPliMENTARY  INFORMATION:  In  the 

Matter  of  Amway  Corporatioa  Inc.,  a 


*  Copies  of  the  Complaint  Initial  Decision. 
Opinion  of  the  Commiggion.  and  Final  Order  are 
filed  with  the  original  doctnnent 
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lists  resale  prices  for  products  without 


By  diraction  of  the  Ck>inmisaion. 


Executive  Order  No.  11966  (42  FT*  6791, 
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corporation,  and  Amway  Chstributors 
Aasociation  of  the  United  Slates,  an 
unincorporated  association,  and  Jay 
Vanandel  and  Richard  M  Devos. 
individually  and  as  ofTicers  or  directors 
of  Amway  Corporanon.  Inc.  The 
prohibted  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows;  Subpaxt- 
Coercing  and  Intimidating:  j  13.358 
Distributors  Subpart-Combinlng  or 
Conspinng  S  13.368  To  control 
allocations  and  solicitation  of 
customers;  \  13395  To  control  marketing 
practices  and  conditions;  S  13.405  To 
discriminate  unfairly  or  restrictively  in 
general;  \  13.425  To  enforce  or  bring 
about  resale  price  maintenance;  S  13.430 
To  enhance,  maintain  or  unify  prices; 
S  13.470  To  restrain  or  monopolize  trade. 
Subpart-Cutting  Off  Access  To 
Customers  or  Market;  §  13.560 
Interfering  with  distributive  outlets. 
Subpart-Delaying  Or  Withholding 
corrections.  Adjustments  Or  Action 
Owed:  S  13.675  Delaying  or  withholding 
corrections,  adjustments  or  action  owed; 
\  13.677  Delaying  or  failing  to  deliver 
goods  or  provide  services  or  facilities. 
Subpart-Maintaining  Resale  Prices: 
S  13.1130  Contracts  and  agreements; 
5  13.1145  Discrimination:  \  13.1145-5 
Against  price  cutters;  {  13.1150 
Penalties;  S  13.1165  Systems  of 
espionage.  Subpart-Offering  Unfair, 
Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  S  13.1935  Earnings  and 
profits;  S  13.2015  Opporti,mTlietf  in 
product  or  service:  S  15  2063  ScieRtific  or 
other  relevant  facts.  Subpart-Securing^ 
Agents  or  Representatives  By 
Misrepresentation:  S  13.2130  Earnings; 
S  13.2148  Scientific  or  other  relevant 
facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48.  InterpreU  or 
applies  sec  5,  38  Stat  719,  as  amended;  15 
U  S.C.  45) 

The  Final  Order.  Including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  cross-appeals  of 
respondents  and  complaint  counsel  from 
the  Initial  Decision,  and  upon  briefs  and 
oral  argiiment  in  support  thereof  and 
opposition  thereto,  and  the  Commission 
for  the  reasons  stated  in  the 
accompanying  Opinion  having 
determined  to  affirm  in  part  and  reverse 
in  part  in  the  Initial  Decision; 

It  is  ordered  that  the  Initial  Decision 
of  the  administrative  law  judge  be 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  law  of  the  Conmiission. 
except  to  the  extent  inconsistent  with 
the  accompanying  Opinion. 


Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinion. 

It  18  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be,  and  it 
hereby  is  entered: 

/.  It  is  ordered  that  respondents 
Amway  Corporation  and  Amway 
Distributors  Association,  and  their 
officers,  agents,  employees, 
representatives,  members,  successors 
and  assigns,  and  respondents  jay 
VanAndel  and  Richard  M  DeVos, 
individually,  and  their  agents, 
employees,  and  representatives,  directly 
or  indirectly  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale,  or  distribution  of 
cleaning  or  personal  care  products  or 
any  other  products  or  goods  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
shall  forthwith  cease  and  desist  from: 

1.  Fixing,  establishing,  or  maintaining, 
or  attempting  to  fix,  establish,  or 
maintain,  the  price  at  which  any 
distributor  sells  or  offers  for  sale  any 
product  at  wholesale  or  retail. 

2.  Stating  that  distributors  are 
required  to.  or  do.  charge  a  particiJar 
price  in  wholesale  or  retail  sales  of  any 
product. 

3.  Entering  into  any  contract, 
agreement,  understanding,  or 
arrangement  with  any  distributor  which 
fixes,  establishes,  or  maintains  the  price 
at  which  that  distributor  sells  or  offers 
for  sale  any  product  at  wholesale  or 
retail. 

4.  Taking  any  lOtion.  or  counseling 
any  distributor  to  take  any  action, 
designed  to  detect  the  price  at  which 
any  distributor  sells  or  offers  for  sale 
any  product  at  wholesale  or  retail. 
Including  but  not  limited  to;  requiring 
distributors,  in  proving  that  they  made 
retail  sales  to  ten  different  persons  in  a 
month,  to  disclose  the  price  at  which 
they  made  such  sales;  directing  or 
requesting  any  distributor  to  report  to 
his  Direct  Distributor,  to  Amway,  or  to 
any  other  person  or  entity,  knowledge 
he  or  she  has  of  another  distributor 
selling  products  at  a  price  different  from 
Amway's  suggested  wholesale  or  retail 
price;  or  allowing  the  price  ir^ormation 
submitted  by  any  distributor  seeking  a 
full  or  partial  refund  of  amounts  paid  by 
him  or  her  for  state  retail  sales  tax,  to  be 
seen  by  any  person  other  than  those 
responsible  for  paying  out  such  refunds, 
or  to  be  used  for  any  purpose  other  than 
paying  out  such  refunds. 

Provided,  however,  it  shall  not  be  a 
violation  of  this  Order  for  Amway  to 
receive  information  about  the  price  a 
distributor  charged  in  a  particular  retail 


•ale  if  such  information  is  received  by 
Amway  solely  as  a  result  of  such  sale 
being  one  of  the  following  typer  (1)  a 
sale  wherein  the  purchaser  used  a  bank 
credit  card  in  maldng  the  purchase;  {2]  a 
sale  of  catalog  merchandise  wherein  the 
purchaser  paid  by  personal  check 
payable  to  Amway:  or  (3)  a  sale  to  a 
commercial  account  wherein  Amway 
financed  the  purchase. 

5.  Taking  any  action,  or  counseling 
any  distributor  to  take  any  action, 
designed  to  deter  distributors  from 
selling  or  offering  for  sale  products  at  a 
price  diferent  from  Amway's  suggested 
wholesale  or  retail  prices,  including  but 
not  limited  to:  addressing 
communications  regarding  price  to  any 
individual  distributor,  rather  than  to 
distributors  as  a  class:  delaying,  or 
threatening  to  delay,  the  shipment  of 
products  to  any  distributor  withholding, . 
or  threatening  to  withhold,  any 
distributor's  Performance  Bonus,  if  such 
distributor  is  otherwise  entitled  to  such 
B<jnu9;  underselling,  or  threatening  to 
undersell,  any  distributor  in  retaliation 
for  such  distributor  having  sold  or 
offered  to  sell  products  at  a  price 
different  from  Amway's  suggested     ""^-n^ 
wholesale  or  retail  prices. 

6.  Preventing  or  discouraging,  or 
attempting  to  prevent  or  discourage,  any 
distnbutor  from  selling  or  offering  for 
sale  products  at  retail  to  any  person  or 
entity,  on  the  grounds  that  such  person 
or  entity  is  the  customer  of  another 
distributor. 

7.  Requiring  a  distributor  who  is 
terminating  his  relationship  with 
Amway  to  sell  his  remaining  products 
hack  to  Amway  or  to  another 
distributor,  provic/ec/,  however,  it  shall 
not  be  a  violation  of  this  Order  to  give  a 
distributor  who  is  terminating  his 
relationship  with  Amway  the 
opportunity  to  sell  his  remaining 
products  back  to  Amway  or  another 
distributor, 

8.  Preventing,  or  attempting  to 
prevent,  a  fund  raising  organization 
from  selling  or  offenng  for  sale  products 
at  a  price  different  from  Amway's 
suggested  retail  price. 

9.  Preventing,  or  attempting  to 
prevent,  distributors  from  advertising 
the  prices  at  which  they  are  selling  or 
offering  for  sale  products,  including  but 
not  hmited  to,  failing  to  include  a  place 
for  distributors  to  disclose  price  in  any 
existing  or  future  sales  aids,  promotional 
literature,  advertising  mats,  advertising 
scnpts,  etc.,  used  by  distributors  in 
advertising  Amway  products. 

10.  Publishing  or  distributing,  directly 
or  indirectly,  any  wholesale  or  retail 
pnce  list,  order  form,  promotional 
material,  or  any  other  document  which 
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Act  of  I9r7.  Pub  L        Wisconsin,  who  requested  that  their 


Accordingly,  Subchapter  C  of  Chapter 
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lists  resale  prices  for  products  without 
stating  clearly  and  conspicuously 
thereon:  "TTie  prices  stated  here  are 
suggested  prices  only.  Distributors  are 
not  obligated  to  diarge  tfiese  prices. 
Each  distributor  is  entitled  to  determine 
independently  the  prices  at  which 
products  may  be  sold-to  other 
distributors  or  to  consumers." 

//.  It  is  further  ordered  that  the 
aforesaid  respondents  and  their  officers, 
agents,  employees,  representatives, 
members,  successors,  and  assigns, 
directly  or  indirectly,  in  connection  with 
inducing  or  seeking  to  induce  the 
participation  of  any  person  in  any 
distribution,  sales,  or  mariceting  plan,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Misrepresenting  in  any  manner  the 
past,  present  or  future  profits,  earnings, 
or  sales  from  such  participation. 

2.  Representing,  by  implication,  by  use 
of  hypothetical  examples,  or  otherwise, 
that  distributors  earn  or  achieve  from 
such  participation  any  stated  amount  of 
profits,  earnings,  or  sales  in  excess  of 
the  average  profits,  earnings,  or  sales  of 
all  distributors  in  any  recent  year 
respondents  may  select,  unless  in 
conjunction  therewith  such  average 
profits,  earnings,  or  sales  is  clearly  and 
conspicuously  disclosed,  or  the  percent 
of  all  distributors  who  actually  achieved 
such  stated  profits,  earnings,  or  sales  in 
such  year  is  clearly  and  conspicuously 
disclosed. 

///  It  is  further  ordered  that 
respondent  Amway  Corporation  or  its 
officers,  agents,  representatives, 
employees,  successors  or  assigns  shall, 
on  or  before  July  20. 1979,  deliver  a  copy 
of  this  Order  to  all  persons  who  are 
currently  Amway  distributors. 

IV.  It  is  further  ordered  that 
respondents  and  their  successors  and 
assigns  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  successor 
corporations,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporations  or  in  the  Amway  Sales 
and  Marketing  Plan  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

V  It  is  further  ordered  that  the 
respondents  herein  shall  on  or  before 
August  20, 1979,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  th's 
order. 


By  diractioii  of  the  CommiBsion. 
Carol  M.  nMmat, 
Secretary. 

[FK  Doc  7B-l«n2  TOed  ft-1B-7»  84!  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

New  Rule  Designating  Rnancial 
Responsibiiity  Rules  for  Purposes  of 
the  Securities  Investor  Protection  Act 
of  1970 

Correction 

In  FR  Doa  79-15142  appearing  on 
page  28316  in  the  issue  for  Tuesday, 
May  15, 1979.  make  the  follownng 
correction:  In  the  first  column,  under  the 
heading,  "EFFECTIVE  D.'^ TE. 
substitute  "May  15, 1979  "  for  "May  11, 
1979". 

nUJNO  COOC  1SM-01 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Chapter  X 
IDocket  No.  RM79^1] 

Regulations  Under  the  Emergency 
Natural  Gas  Act  of  1977;  Deletion  of 
Certain  Rules 

agency:  Federal  Energy  Regulatory 
Commissi  pn,  DOE. 

ACTTON:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  gives  notice  that 
it  hereby  physically  removes  Chapter  X 
from  Title  18  of  the  Code  of  Federal 
Regulations.  While  Chapter  X  is  no 
longer  effective  as  to  current  natural  gas 
transactions,  it  shall  remam  in  full  force 
and  effect  as  to  transactions  which  were 
carried  out  under  its  authority. 

EFFECTIVE  DATE:  June  14,  1979. 

RON  FURTHER  INFORMATION  CONTACT: 

Teresa  Ponder,  Office  of  the  General 
Coimsel,  Federal  Energy  Regulatory 
Commission,  Room  8100,  825  North 
Capital  Street,  NE.,  Washington,  DC. 
20426,  (202)  275-0422. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
(Commission)  gives  notice  that  it  hereby 
physically  removes  Chapter  X  from  Tithe 
18.  Code  of  Federal  Regulations.  Chapter 
X  was  promulgated  under  the  authority 
of  the  Emei^ncy  Natural  Gas  Act  of 
1977  (Pub.  L  No.  95-2)  (ENGA)  and 


Executive  Order  No.  11969  (42  FR  6791, 
February  2. 1977)  (E.0. 11989).  The 
authority  granted  by  the  ENGA  expired 
August  1, 1977.  Therefore,  the 
regulations  in  Chapter  X  have  no  effect 
with  respect  to  current  transactions,  and 
should  be  removed  from  Title  18. 
However,  the  provisions  of  Chapter  X 
shall  remain  in  full  force  and  effect  with 
respect  to  transactions  for  natural  gas 
which  were  carried  out  during  the 
period  between  February  2,  1977,  and 
July  31. 1977. 

Background 

On  February  2,  1977,  Congress 
enacted  the  ENGA,  which  authorized 
the  President  to  declare  natural  gas 
emergencies,  order  emergency  deliveries 
and  transportation  of  natural  gas,  and 
authorize  emergency  purchases  of 
natural  gas.  The  ENGA  also  authorized 
the  President  to  delegate  all  or  any 
portion  of  his  authority  under  the  Act 
.No  emergency  deliveries  or 
transportation  were  to  take  place  after 
April  30.  1977,  or  after  the  President 
terminated  the  emergency,  whichever 
occurred  first  and  no  further  contracts 
for  emergency  purchases  were  to  be 
authorized  pursuant  to  the  ENGA  as  of 
August  1,  1977. 

The  President  declared  an  emergency 
immediately  following  enactment 
(Proclamation  4485,  February  2,  1977) 
and  delegated  all  his  authorities  under 
the  ENGA,  except  the  authority  to 
declare  an  emergency,  to  the  Chairman 
of  the  Federal  Power  Commission 
(FPC)  '  (E.0. 11989).  Pursuant  to  this 
authority  the  regulations  which 
comprise  Chapter  X  were  promulgated 
in  order  to  implement  the  ENGA. 

However,  as  of  August  1. 1977,  the 
Commission's  authority  to  authorize 
such  transactions  under  the  ENGA 
terminated.  Since  no  further 
transactions  may  be  authorized  under 
the  ENGA  and  the  implementing 
regulations,  it  is  not  necessary  to  carry 
Chapter  X  of  Title  18  in  the  Code  of 
Federal  Regulations. 

Although  Chapter  X  is  to  be 
physically  removed  from  the  current 
volume  of  Title  18,  its  provisions  shall 
remain  in  full  force  and  effect  with 
respect  to  transactions  which  were 
conducted  pursuant  to  the  ENGA. 


On  October  1. 1977.  pur«uant  to  tb*  provi«ion«  of 
t.he  Department  of  EnergJ  Orgaxiiiation  Act  (DOE 
■\c\]  (Pub  L  No  95-ei.  9\  Slat.  565),  and  Executive 
Order  12009  (42  FR  46267,  September  15.  197" >,  the 
FPC  cefl»ed  to  exist  and  moot  of  itj  regulatory 
responsibilities  and  functions  were  transferred  to 
the  Commission.  The  Commission's  first  order, 
issued  October  6. 1977.  (42  FR  55450,  October  17. 
1977]  provided  for  the  continued  exercise  of 
functions,  powers  and  duues  tr»nsfen«d  {rom  th« 
FPC  to  the  Commission. 
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Dated  May  29,  1979. 


Sec. 
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benefit  will  be  considered  to  accrue  and 
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(Einergency  Natural  Ca»  Act  of  1977,  Pub.  L 
No  95-2.  Department  of  Energy  Organization 
Act.  (42  U.S.C.  7101  el  seql^  E.0. 12009.  42  FR 
46267) 

In  consideration  of  the  foregoing,  Title 
18  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Conrnission. 
Kenneth  F.  Plumb. 
Sfcrptary. 

CHAPTER  X— ADMINISTRATOR, 
EMERGENCY  NATURAL  GAS  ACT  OF 
13.-';,  DELETED  J 

1.  Chapter  X  (consisting  of  Part  1000) 
is  removed  from  Title  18  of  the  Code  of 
Federal  Regulations. 

(FU  Doc  ?9-19t»7  RW  S-lft-T*  »•♦$  tin! 
B4U.ING  COOC  MSO-Ot   M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1931 
[Docket  No.  R-FEMA-7) 

Federa;  Crime  Insurance  Program; 
PL/'■c^3se  of  Insurance  and  Ad|ustment 

0*  Claims 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation — Federal  Emergency 
Management  Agency.* 
ACTION:  Final  rule^ 

SUMMARY*.  This  rule  vsrill  extend  to  the 
citizens  of  the  States  of  New  Mexico 
and  Wisconsin  eligibility  to  purchase 
Federal  crime  insurance  policies  against 
burglary  and  robbery  losses  under  the 
Federal  Crime  Insurance  Program- 
dates:  lune  14,  19^9 
FOR  FURTHER  INFOflMATION  CON '^  ACT: 

Mr.  lames  R.  Rose.  jr..  Aasistant 
Administrator  for  Urban  Property 
Insurance — Riot  and  Crime.  451  Seventh 
Street,  SW.,  Washington.  DC.  2O410. 
Telephone  number  (202)  755-6555. 
suPPLEMENTAay  infor»i<ation:  This 
action  IS  being  tah.en  unaer  the  authority 
of  12  U.S.C.  1749bbb-10a  on  the  basis  of 
evidence  obtained  through  a  continuing 
review  of  the  market  availability 
situation  in  each  of  the  several  States 
and  particularly  upon  the  conclusions 
and  recommendations  of  the  Governor 
of  the  State  of  New  Mexico  and  the 
Mayors  of  the  Cities  of  Albuquerque, 
New  Mexico  and  Milwaukee, 


*The  function*  of  the  Federal  Insurance 
Administration.  Department  of  Houaing  and  Urban 
Development,  were  tranaferred  to  the  newiy 
established  Federal  Emergency  Management 
Agency  by  Reorgamzstlon  Plan  No  3  of  1978  (43  FR 
41943,  September  19.  1978)  and  Executive  Oder 
12127  (44  FR  19387.  April  3.  1979). 


Wisconsin,  who  requested  that  their 
citizens  be  made  eligible  for  Federal 
crime  insurance.  The  Federal  Crime 
Insurance  Program  commenced 
operation  in  August  1971  and 
approximately  50.000  policies  are 
currently  in  force  in  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin 
Islands  and  twenty-three  States  eligible 
for  Federal  crime  insurance.  The 
Program  enables  residents  and 
businesses  to  obtain  affordable  poUcies 
of  burglary  and  robbery  Insurance 
which  will  not  be  cancelled  or 
nonrenewed  because  of  losses. 
Applicants  are  required  to  meet 
minimum  protective  device 
requirements  designed  to  reduce  their 
vulnerability  to  losses.  The  Governor  of 
the  State  of  New  Mexico  and  the 
Mayors  of  Albuquerque,  New  Mexico 
and  Milwaukee.  Wisconsin,  after 
considering  the  insurance  needs  of  their 
citizens  have  requested  that  their 
citizens  be  made  eligible  to  purchase 
Federal  crime  iriBurance.  With  the 
addition  of  these  States,  the  Federal 
Crime  Insurance  Program  will  be 
available  to  residents  and  businesses  in 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  and  twenty-five  States. 
Accordingly,  on  the  basis  of  the 
Administrator's  continuing  review  of  the 
crime  insurance  availability  situation,  it 
has  been  determined  that  a  critical 
market  availability  situation  exists  in 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  and  Sta|y  set  forth  in 
revised  S  1931.1  and  that  as  of  the 
effective  date  of  this  regulation.  June  14. 
1979,  these  jurisdictions  will  be  made 
eligible  for  the  sale  of  crime  insurance, 
or  continued  to  be  eligible  for  such  sale. 
Because  the  increased  availability  of 
Federal  crime  insurance  is  beneficial  to 
the  public,  and  has  no  adverse  effect 
upon  any  person,  it  is  unnecessary  to 
provide  for  notice  and  public  procedure, 
and  good  cause  exists  for  making  these 
amendments  effect  on  June  14, 1979. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  FEMA  Regulations  published  at  38 
FR  19182,  19186.  A  copy  of  this  Finding 
of  Inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
at  the  following  address:  Mr.  Donald 
Collins.  Director.  Policy  Analysis  and 
Consumer  Affairs,  Office  of  Federal 
Insurance  and  Hazard  Mitigation. 
Federal  Emergency  Management 
Agency.  Room  5146.  451  Seventh  Street. 
SW..  VVashington.  DC.  20410,  Telephone 
number  (202)  755-7355. 


Accordingly.  Subchapter  C  of  Chapter 
X  of  Title  24  is  amended  as  follows: 

Paragraph  (b)  of  §1931  1  is  revised  to 
read  as  follov\s 

§  193 1  1     Jurisdictions  e«iflil>te  fof  »al«  of 
crime  insurance. 

(b)  On  the  basis  of  the  information 
available,  the  Administrator  has 
determined  that  the  following 
jurisdictions  set  forth  in  this  paragraph 
have  an  unresolved  critu;al  market 
availability  situation  that  requires  the 
operation  of  the  Federal  Crime 
Insurance  Program  therein  as  of 
June  14.  1979.  Accordingly,  the 
program  is  in  operation  in  the  following 
jurisdictions: 


Alabama 

Missouri 

Arkansas 

New  jpraey 

Colorado 

New  Mexico 

Connecticut 

New  York 

Delaware 

North  Carolina 

District  of  Columbia 

Ohio 

Florida 

Pennsylvania 

Georgia 

Puerto  Rico 

Illinois 

Rhode  Island 

Iowa 

Tennessee 

Kansas 

Virgin  UUnds 

Maryland 

Virginia 

Massachusetts 

Washington 

Minnesota 

Wisconsin 

(Executive  Order  12127  (44  FR  19367)  Sec. 
1103.  82  Stat.  466.  12  U.S.C.  1749bbl)-17  ) 

Issued  at  tV'dshington.  D  C. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

(FRDoc  79-J91Q2  Filed  8-19- "^.B 45  «iii| 
MJJNQ  COOE  4S10-Z3-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  45 

(Order  No  807-78! 

Standards  of  Conduct;  Prohibition 
Against  Suggesting  Payment  of  Fee  to 
a  Particular  Ctiarity;  Correction 

AGENCY:  Di'partment  of  justice. 
action:  Final  rule  correction. 

summary:  In  FR  Doc.  78-31937 
appearing  at  page  52702  in  the  Federal 
Register  of  November  14.  ig-S,  ■(d)"  of 
45.735-12  is  corrected  to  r  vid 
subparagraph  "e". 

FOR  FURTHER  INFORMATION  CONTACT: 

In.hn  M   Harmon.  Assistant  Attorney 
C/t'neral.  Office  of  Legal  Counsel  (202- 
633-2Cm).  Department  of  justice. 
Washington,  U  C  205JO 
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Dated  May  29.  1979. 
L«on  Llman, 

Deputy  .Assistant  Attorney  General,  Office  of 

LAiga!  Counsel. 

|FR  Doc  ■V-1B1T3  Filed  6-1»-7»  fc«5  sml 
BiLiJNG  COOE  4410-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  288 

IDoD  Instruction  7230.7  '] 

User  Charges 

aqency:  Office  of  the  Secretary  of 

Defense. 

action:  Final  rule. 

SUMMARY:  This  part  is  being  revised  to 
update  policy  and  the  schedule  of  fees 
and  rates  to  reflect  increases  in 
consumer  prices;  to  make  user  charges 
rules  consistent  with  those  of  foreign 
military  sales;  and  to  incorporate 
several  previous  changes.  This  revision 
will  clarify  and  make  current 
procedures,  guidelines,  and 
requirements. 

EFFECTIVE  DATE:  June  12. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Kenneth  C.  Mulcahy.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Management  Systems),  The  Pentagon, 
Washington.  D.C.  20301,  Telephone  202- 
697-7297. 

SUPPUEMENTARY  INFORMATION:  In  FR 

Doc.  78-5381.  appearing  in  the  Federal 
Register  on  March  1, 1978  (43  FR  8271), 
the  Office  of  the  Secretary  of  Defense 
issued  a  proposed  rule  changing  its 
schedule  of  fees  and  rates.  No 
substantive  comments  were  received. 
Preceding  this  change,  the  Office  of  the 
Secretary  of  Defense  published  in  the 
Federal  Register  modifications  to  certain 
sections  of  this  part;  namely,  32  FR  6025 
of  April  15,  1967;  34  FR  12339  of  July  26. 
1369:  36  FR  22236  of  November  23, 1971; 
3-  VR  23719  of  November  8, 1972;  and  42 
FR  62503  of  December  13,  1977. 

Accordingly,  32  CFR  Chapter  I  is 
amended  by  revising  Part  288. 
incorporating  all  pertinent  changes,  and 
now  reads  as  follows: 

PART  288— USER  CHARGES 


288.1 

2882 
2883 
2884 


Reissuance  and  purpose. 

Applicability. 

Policy. 

Responsibility. 


'  Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Niual  Pvihlicalions  and  Forms  Center.  5801  Tabor 
Avenue  Philadelphia.  PA  19120.  Attention:  Code 
301. 


Sec. 

288.5  Charges  and  fees. 

288.6  Collections 

288.7  Legislative  proposals 

288.8  Examples  of  benefits  not  to  be 
charged  under  provision  of  subsection 
C.4.  of  basic  instruction. 

288.9  Schedule  of  fpes  and  rates 
Authority:  5  L'.S.C.  sec.  140:  Title  V.  Pub.  2. 

137  82nd  Congress,  Act  of  August  31,  1951,  65 
Stat.  290. 

S  288.1    Reissuance  and  purpose. 
This  part: 

(a)  Is  hereby  reissued  to  make  it 
consistent  with  DoD  editorial  policies  to 
improve  Government  regulations 
affecting  the  public, 

(b)  Clarifies  the  use  of  "interest  on 
investment;"  makes  user  charges  rules 
consistent  with  those  for  Foreign 
Military  Sales;  and  updates  the 
Schedule  of  Fees  and  Rates  §  288,9  to 
take  price  increases  into  account. 

(c)  Estabhshes  DoD  policy  and 
procedures  for  implementation  of  the 
policy  of  the  U.S,  Government  with 
respect  to  user  charges,  as  expressed  in 
31  U.S.C.  483a  and  Office  of 
Management  and  Budget  Circular  No. 
A-25,  "User  Charges.  '  September  23, 
1959,  as  amended. 

(d)  Furnishes  guidelines  for 
determination  of  user  charges,  the 
disposition  of  receipts,  and  accounting 
control  of  revenue  from  such  charges. 

§  288.2    Applicability. 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretarj  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  joint  Chieis  of  Staff 
and  the  Defense  Agencies  (hereafter 
referred  to  as  "DoD  Components"). 

§288.3    Policy. 

(a)  General  It  is  DoD  policy  not  to 
compete  with  available  commercial 
facilities  in  providing  special  services  or 
in  the  sale  or  lease  of  property  to  private 
parties  and  agencies  outside  the  Federal 
Government.  However,  when  a  service 
or  sale  is  made  that  conveys  special 
benefits  to  recipients,  above  and  beyond 
those  accruing  to  the  public  at  large,  a 
reasonable  charge  shall  be  made  to  each 
identifiable  recipient,  except  as 
otherwise  authorized  by  the  Secretary  of 
Defense. 

(b)  Special  Ser\'ices.  A  charge  shall  be 
imposed  to  recover  the  full  cost  to  the 
Federal  Government  of  rendering  a 
special  service  or  the  fair  market  value 
of  such  service,  whichever  is  higher.  Fair 
market  value  shall  be  determined  in 
accordance  with  commercial  rates  in  the 
local  geographical  area.  In  the  absence 
of  a  known  market  value,  charges  shall 
be  made  based  on  recovery  of  full  costs 
to  the  Federal  Government.  A  special 


benefit  will  be  considered  to  accrue  and 
a  charge  shall  be  imposed  when  the 
service  rendered: 

(1)  Enables  the  recipient  to  obtain 
more  immediate  or  substantial  gain  or 
values  (which  may  or  may  not  be 
measurable  in  monetary  terms)  than 
those  which  accrue  to  the  general 
public:  or 

(2)  Is  performed  at  the  request  of  the 
recipient  and  is  above  and  beyond  the 
services  regularly  received  by  or 
available  without  charge  to  the  general 
public. 

(c)  Lease  or  sale.  Where  federally- 
owned  resources  are  leased  or  sold,  a 
fair  market  value  shall  be  obtained.  Fair 
market  value  shall  be  determined  by  the 
application  of  sound  business 
management  principles  and,  so  far  as 
practicable  and  feasible,  in  accordance 
with  comparable  commercial  practices. 
Charges  based  on  fair  market  value 
need  not  be  limited  to  the  recovery  of 
costs:  they  may  produce  net  revenues  to 
the  Government. 

(d)  Exclusions  and  exceptions.  (1)  The 
provisions  of  this  part  do  not  apply  to; 

(i)  Morale,  welfare,  and  recreation 
services  to  military  personnel  and 
civilian  employees  of  the  Department  of 
Defense: 

(ii)  Sale  or  disposal  of  surplus 
property  under  approved  programs: 

(iii)  Services  furnished  the  general 
public  relating  to  or  in  furtherance  of  the 
Armed  Forces  recruiting  program: 

(iv)  Services  furnished  representatives 
of  public  information  media  or  the 
general  public  m  the  interest  of  public 
understanding  of  the  Armed  Forces: 

(v)  Records  made  available  to  the 
public,  pursuant  to  32  CFR  Part  286  (Pub. 
L  93-502).  Charges  for  such  records  are 
governed  by  32  CFR  286.8: 

(vi)  Services  furnished  to  non- 
Govemment  audio-visual  media. 
Charges  for  such  services  are  governed 
by  the  provisions  of  DoD  Instruction 
5410.15,'  "Delineation  of  DoD  Audio- 
Visual  Public  Affairs  Responsibilities 
and  Policies,"  November  3.  1966. 

(vii)  Armed  Forces  participation  in 
public  events.  Charges  for  such 
participation  are  governed  by  the 
provisions  of  32  CFR  Part  238. 

(viii)  Government-developed 
computer  programs  released  to  non- 
Govemment  customers.  Charges  for 
software  packages  are  governed  by  DoD 
Instruction  4105.65.'  "Acquisition  of 
Automatic  Data  Processing  Computer 
Program  and  Related  Services,"  June  29, 
1970. 


'Copies  ma>  be  obtained  if  needed,  from  the  U.S. 

Naval  Publications  and  Forms  Center  5801  Tabor 
Avenue.  Philadelphia.  PA  19120.  Attention.  Code 
301 
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(2)  Charges  may  be  waived  or  reduced 
when: 

(i)  The  recipient  of  the  benefits  is 
engaged  in  nonprofit  activity  designed 
for  the  public  safety,  health  or  welfare; 

(ii)  Payment  of  the  full  costs  or  fee  by 
a  State,  local  Government,  or  nonprofit 
group  would  not  be  in  the  interest  of  the 
program: 

(iii)  Furnishing  of  the  service  without 
charge  is  an  appropriate  courtesy  to  a 
foreign  country  or  international 
organization,  or  comparable  fees  are  set 
on  a  reciprocal  basis  with  a  foreign 
country;  and 

(iv)  The  Incremental  cost  of  collecting 
the  fees  would  be  an  unduly  large  part 
of  the  receipts  fmm  rhf  activity. 

;2M.4    f)«sponsibaa)e«. 

Heads  of  DoD  Components,  or 
designees,  shall: 

(a)  Identify  each  service  or  activity 
covered  by  this  part; 

(b)  Determine  the  extent  of  the  special 
benefit  provided; 

(c)  Determine  applicable  cost  and  fair 
market  value;  and 

(d)  Establish  appropriate  charges. 

{  2M.5     Char^—  and  f««a- 

(a)  S^ec/a/Serv/ces— {1|  Basic 
requirements.  Charges  for  special 
services  shall  be  based  on  the  total 
costs  to  perform  such  services  as 
determined  or  estimated  from  the  best 
available  records  or  fair  market  value, 
whichever  is  higher.  The  maximum 
charge  for  a  special  service  shall  be 
governed  by  its  total  co«t  or  fair  market 
value,  whichever  is  higher,  and  not  by 
the  value  of  the  service  to  the  recipient. 
Cost  accounting  systems  shall  not  be 
established  solely  for  the  purpose  of 
determining  charges,  but  the  results  of 
existing  cost  accounting  systems  shall 
be  used.  Costs  shall  mclude  all  direct 
and  indirect  costs,  such  as: 

(i)  Civiliaii  salaries  or  wages  and 
costs  of  leave  and  Government 
contributions  for  retirement,  medical 
expense  life  insurance. 

(ii)  The  full  cost  of  military  personnel 
services  including  retirement  other 
personnel  support,  leave,  and  permanent 
change  of  station  factors  as  prescribed 
in  DoD  Handbook  7220.9-H,  'DoD 
Accounting  Guidance  Handbook." 
February  1.  1978. 

{iii)  The  cost  of  materials,  supplies, 
travel  expenses,  communications, 
utilities.  eqo^HiMDt  and  property  rental, 
and  maintenance  of  property  and 
equipment; 

(iv)  An  asset  use  charge  at  4'*  of 
direct  costs  to  cover  depreciation  and 
interest  on  investment  in  DoD-owned 
fixed  assets: 


(v)  The  cost  of  research,  and  of 
establishing  standards  and  regulations 
when  directly  assooaled  with  the 
service  performed, 

|vi)  An  administrative  surcharge  at  3% 
of  total  costs  Hi)  through  (v)  above)  to 
cover  general  and  administrative  costs 
of  the  DoD  Component. 

(2)  Fees  and  Rates.  Fees  and  rates  for 
the  recovery  of  full  costs  or  fair  market 
value  of  B  special  service  will  be 
established  in  advance,  when  feasible. 
Fees  and  rates  shall  be  reviewed  at  least 
annually  or  whenever  significant 
changes  in  costs  occur,  and  necessary 
revisions  made  to  ensure  recovery  of  full 
costs. 

(3)  DoD-wide  Feet  and  Rates.  Section 
288.9  provides  a  schedule  of  fees  and 
r«tes  for  certain  services  for  use 
throughout  the  Department  of  Defense. 
Recommendations  for  additions  and 
revisions  to  the  schedule  will  be  made 
to  the  Assistant  Secretary  of  Defense 
(Connptroller). 

(b)  Lease  or  Sale  of  Pipperty.  Charges 
for  lease  or  sale  of  properly  will  be 
based  on  determmapon  of  fair  market 
value.  " •^ 

(1)  In  cases  involving  the  lease  or 
rental  of  military  equipment,  where 
there  is  no  commercial  counterpart  fair 
market  value  will  be  based  on  the 
computation  of  an  armual  rent  wiiich 
will  be  the  sum  of  the  annual 
depreciation  plus  interest  on  investment 
Thie  amount  of  interest  on  investment  is 
determined  by  applying  the  interest  rate 
to  the  net  book  value;  that  is.  acquisition 
cost  plus  additions  less  depreciation. 
The  interest  rate  to  be  used  will  be  10%. 
Support  if  funushed,  and  applicable 
general  administration  expenses  will  be 
extra.  In  determining  the  value. 
consideration  may  be  given  to  the 
responsibility  of  the  lessee  to  assuoM 
the  risk  of  loss  or  damage  to  the 
property  and  to  hold  the  Government 
harmless  against  claims  or  liabilities  by 
the  lessee  or  third  parties. 

(2)  In  cases  involving  the  sale  of 
property  where  there  is  no  known  fair 
market  costs  shall  be  based  on  the  total 
of  the  standard  price  of  the  item  carried 
in  inventory  or  at  reduced  price  when  so 
authorized  for  sale  %¥ithin  DoD;  and  the 
accessorial  and  administrative  costs 
computed  under  DoD  Instruction  7510.4, ' 
"Uniform  Policy  for  Charging 
Accessorial  and/or  Administrative 
Costs  Incident  to  Issues,  Sales  and 
Transfers  of  Materials  Supplies  and 
Equipment  "  April  7,  1967, 

S  28e,6     CoMcttons. 

(a)  Collections  of  charges  and  fees 
shall  be  made  in  advance  of  rendering 
the  service,  if  practicable. 


(b)  Collections  of  fees  and  charges 
normally  will  be  deposited  to 
Miscellaneous  Receipts  of  the  Treasury 
unless  otherwise  authorized  by  law  or 
regulation. 

(c)  Collections  for  utilities  and 
services  in  connection  with  the  lease  of 
property  will  lie  deposited  to  the 
appropriation  or  fund  responsible  for 
financing  the  operations  of  the 
equipment  and  facility. 

§  288.7    LeglslatNe  propoMta. 

In  cases  where  collections  of  fees  and 
charges  for  services  or  property  are 
limited  or  restricted  by  provisions  of 

existing  law,  the  DoD  Componentls) 
concerned  will  submit  appropriate 
remedial  legislative  proposals  under 
applicable  legislative  procedure's 

}  288.8  ExamplM  of  b«i>««H»  not  »o  b« 
cttargcd  undar  provtstona  o<  wtwectlon 
C  4,  of  baaic  InaUucttan. 

(a)  Services  requested  by  members  of 
the  US  Armed  Forces  in  their  capacity 
as  service  members. 

(b)  Services  requested  by  members  of 
the  U.S.  Armed  Forces  who  are  in  a 
casualty  status,  or  requested  by  their 
next  of  kin  or  legal  representative,  or 
requested  by  any  source  when  it  n'lates 
to  a  casualty 

(c)  The  address  of  record  of  a  member 
or  former  member  of  the  US  Armed 
Forces  when  the  address  can  be 
furnished  informally  through  loc>al 
directory  (locator]  reference-,  when  the 
address  is  requested  by  a  member  of  the 
US  Armed  Forces,  or  by  a  relstive  or  a 
legal  representative  of  a  member  of  the 
U.S.  Armed  Forces:  or  when  the  address 
of  record  is  requested  by  any  source  for 
the  purpose  of  paying  monies  or 
forwarding  pmperty  to  a  member  or 
former  member  of  the  V  S  Armed 
Forces. 

(d)  Services  requested  by  or  on  behalf 
of  a  member  or  former  member  of  the 
U.S.  Armed  Forces  or.  if  deceased,  his/ 
her  next  of  kin  or  legal  representative 
that  pertain  to; 

(1)  Information  required  to  oblain 
financial  benefits  regardless  of  the  terms 
of  separation  frum  the  service, 

(2)  Document  showing  membership 
and  military'  rei  nrd  m  the  .-Xmed  Forces 
if  discharge  or  release  was  under 
honorable  conditions  except  as  provided 
in  5  288.8(d)(l]Hnd(d1(4l: 

(3)  Information  relalmg  to  a 
decoration  or  award  or  required  for 
memorialization  purposes; 

[4]  Review  or  change  in  type  of 
discharge  or  correction  of  records; 

(5)  Personal  documents,  such  as  birth 
certificates,  when  such  documents  are 
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required  to  be  furnished  by  the 
individual. 

(e)  Services  that  are  furnished  free  in 
accordance  with  statutes  or  Executive 
Orders. 

(f)  Information  from  or  copies  of 
medical  and  dental  records  or  X-ray 
films  of  patients  or  former  patients  of 
military  medical  or  dental  facihties, 
when  such  information  is  required  and 
requests  for  such  data  are  (l)  submitted 
by  an  accredited  medical  facility, 
physician,  or  dentist;  or  (2)  requested  by 
the  patient,  his/her  next  of  kin,  or  legal 
representative. 

(g)  Services  involving  confirmation  of 
employment  disciplinary  or  other 
records,  salaries  of  active  or  separated 
civilian  or  military  persormel,  when 
requested  by  prospective  employers  or 
recognized  sources  of  inquiry  for  credit 
or  financial  purposes. 

(h)  Services  requested  by  and 
furnished  to  a  member  of  Congress  for 
official  use. 

(!)  Services  requested  by  State, 
terntonal.  county  or  municipal 
government  or  an  agency  thereof,  that  is 
performing  a  function  related  to  or 
furthering  of  a  DoD  objective, 

(j)  Services  requested  by  a  court, 
when  the  service  will  serve  as  a 
substitute  for  personal  court  appearance 
of  a  military  or  civilian  employee  of  the 
Department  of  Defense. 

(k)  Services  requested  by  a  nonprofit 
organization  that  Is  performing  a 
function  related  to  or  furthering  an 
objective  of  the  Federal  Government  or 
that  18  in  the  interest  of  public  health 
and  welfare. 

(1)  Services  requested  by  an  individual 
or  corporation  that  is  performing  a 
function  related  to  or  furthering  an 
ob)ective  of  the  Federal  Government, 
when  the  cost  of  such  services  would  be 
chargeable  to  a  Federal  Government 
contract  or  grant  held  by  the  individual 
or  corporation, 

(m)  Services  requested  by  donors  with 
*  respect  to  their  gifts. 

(n)  Requests  for  occasional  and 
incidental  services  (including  requests 
from  residents  of  foreign  countries),  that 
are  not  requested  often,  when  it  is 
administratively  determined  that  a  fee 
would  be  inappropriate  for  the 
occasional  and  incidental  services. 

(o)  Requests  from  Federal  employees 
for  the  completion  of  claims  for 
reimbursement  under  the  Federal 
Employees  Health  Benefit  Act  of  1959, 

(p)  Administrative  services  provided 
by  reference  or  reading  rooms  to  inspect 
public  records,  excluding  copies  of 
records  or  documents  furnished. 


(q)  Requests  for  military  locator 
service  by  financial  organizations  that 
are  located  on  DoD  installations. 

(r)  Requests  for  military  locator 
service  by  financial  organizations  that 
are  engaged  in  the  composite  check 
program  and  that  are  not  located  on 
DoD  installations.  Requests  for  an 
address  of  record  will  include: 

(1)  A  statement  that  the  financial 
organization  is  listed  as  a  composite 
check  recipient  in  the  current  U.S. 
Treasury  Bureau  of  Accounts,  "Financial 
Organizations  Directory"; 

(2)  A  statement  that  the  individual, 
whose  address  is  being  requested,  has 
his/her  pay  forwarded  as  a  direct 
deposit  by  a  DoD  disbursing  officer 

(3)  The  individual's  financial 
organization's  account  number. 

(s)  Services  rendered  in  response  to 
requests  for  classification  review  of  DoD 
classified  records,  submitted  under 
Executive  Order  12065,  "National 
Security  Information,"  June  28,  1978,  and 
implemented  by  DoD  Regulation  5200.1- 
R  "Information  Security  Program 
Regulations,"  December  1978.  Such 
services  consist  of  the  work  performed 
in  conducting  the  classification  review 
or  in  granting  and  carrying  to 
completion  an  appeal  from  a  denial  of 
declassification  following  such  review. 

(t)  Services  of  a  humanitarian  nature 
performed  in  such  emergency  situations 
as  life-saving  transportation  for  non-U. S. 
Armed  Forces  patients,  search  and 
rescue  operations,  and  airlift  of 
personnel  and  supplies  to  a  disaster  site. 
This  does  not  mean  that  inter-  and  intra- 
Govemmenta]  agreements  to  recover  all 
or  part  of  costs  should  not  be  negotiated. 
Rather,  it  means  the  recipient  or 
beneficiary  will  not  be  assessed  a  "user 
charge."  > 

S  288.9    Scheduls  %f  fees  and  rates. 

This  schedule  applies  to  authorized 
services  related  to  copying,  certifying. 
and  searching  records  rendered  to  the 
public  by  DoD  Components,  except 
when  those  services  are  excluded  or 
excepted  from  charges  under  §  288.3  (d) 
or  S  288.8.  Except  as  provided  in  special 
cases  prescribed  below,  a  minimum  fee 
of  $2.00  will  be  levied  for  processing  any 
chargeable  case.  Normally  only  one 
copy  of  any  record  or  document  will  be 
provided. 

Requests  involving: 

[a]Training  and  Education: 

{1)Tr«i»cnpti:  Fe» 

Ortgm*  copy „ $2.40 

E**  addHional  copy  fmchxJes  requests  lor  tran- 
■cnpts  of  graduation  trorr  milnary  acaoemies 

and  icfxxitaj jo 

(2)  CarVficatea. 
Ongrial  copwa. 2  40 


EaOh  additional  copy  Ondudet  al  requests  tor 
oartiflcate«.  venficaaon  of  attendance  and 
course  oornptetior  trom  tanmx  scfiools  ana 
other  laoMias) 


JO 


(b)  Medical  and  Dental  Records  of 
Patients  and  former  Patjents  [when 
requested  for  purposes  other  than 
further  medical  treatment).  Covers 
request  for  information  from  or  copies  of 
medical  records,  including  clinical 
records  (inpatient  records  of  military 
and  nonmilitary  patients),  health 
records  (military  outpatient  records). 
outpatient  records  (nonmilitary 
outpatient  records),  dental  records,  and 
loan  of  X-rays. 


(11  SearcNng  anc  processing  (par  hour).. 

Mr»rTx«n  charge ___________ 

(2)  Eac^  typewrmer  page  . 


(3)  Otftce  copy  reproductwog  (pet  image).. 

M)  Uaan  ol  each  X-r»y 

(5)  Copy  ol  X<wr. 

8    X  10'    

10"  «  1? 

14" X 17" 


SS60 

eoo 

2.40 
j06 

^M 

1.80 
2.40 
360 


(c)  Military-  Membership  and  Record 
(Excluding  Medical  and  Dental 
Records). 


(1)  Addreaa  ot  focora  each.. 


t2  40 


(2)  Copies  of  releasable  military 
persormel  records,  such  as  effectiveness 
reports  for  officers  and  enlisted 
personnel,  reproduced  for  the  personal 
use  of  active  retired  and  former 
members  or  next  of  kin  of  missing  in 
action  or  deceased  member  of  the 
Armed  Forces. 

(I)  Minimum  charge  (lip  to  so  reproduced  mages) . 

W  Each  additiona)  image   _ _ 

(■')  Statement  ot  »er?ficatior  of  sennce  or  repon  ol 

separation,  tor  ndividualt  with  other  trwn  horxv- 

abie  dncharges , 

(d)  Photography. 

(1)  Still  pictorial  or  documentary 
photographic  prints:  no  more  than  three 
prints  may  be  sold  from  any  individual 
negative  on  each  order.  Unlisted 
standard  sizes  of  prints  may  be 
furnished,  if  available,  at  proportionate 
rates. 


S2  40 

oe 


360 


8    >  10'  single-weighi  glossy  finish.  Itt  pnrt __ 

20  and  3d  pnnts,  each 

8    I  10     double-««ighi  matte  finish.  1st  print _ 

2d  and  3d  prints  each 

11    »  14    doutile-wwght  mane  fmwh  each 

16'  »  20"  dooble-weignl  matte  fmish  each _ 

20"  »  24'  dO(jt)*e-weight  matte  tir»sh  each _ 

S^.Twn  cokx  transparency  slide  made  from  coicf 

negative  material  each    

35mm  dupkcale  Irom  36mm  sMe  

4    »  5'  tjtacii  and  white  negaOve  each 

4"   I   5"  color  transparencies  or  color  negative. 

9Kt\ 

8'    «  10    color  tranaparenoes  or  color  negative 
eac^  fm  »jantrties  noi  to  exceed  three  copws  of 

any  one  viexr ) _ 

8    «  10-  color  type  "C'  pnnt.  1st  prtr« 

20  and  3d  prints,  each . 

ir  X  14"  color  type  "C  pnnt,  Istprinl 

2d  and  3d  prints,  each 

16'  X  20-  color  type  "C  ponl.  each     _ 

16"  X  20"  color  type  "C  pnnt.  mounted  on  20  X 

24  cardboard  each „______ 

70mm  color  rrtemegative.  aadt 


$1,25 
1.00 
2.00 

i.eo 

4,20 
5,50 
7,75 

350 

.60 

i2S 

soo 


16.75 
4.S0 
ZJOO 
9.60 
6.00 

17.50 

23.00 
4.00 


(2)  Aerial  photographic  prints,  contact 
prints,  or  exact  negative  sizes,  single- 


leoTJ 
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weight  glossy  or  double-weight 
semimatte.  black  and  white,  per  frame: 


Contest  PnrttK 

TOrm  tkn  — 

5    s  S-.  PV*  W  < 


»  «  »".  Iff  >  nr.  papar 

9-  xT.yor  t  itr.  •»< 

r  «  »  9nm  TOiwm  oNA  ptpw- 


9"  «  9"  (liw  -OiiKn  only).  Bm 
12-  «  t?"  tini  H"  «  '«■■  (1  5X>. 
18    X  IS    tra  20"  >  W  t2Xk.  papv 

24    .  24"  »»«  3Cr  I  30"  (3X).  (MfMt 

39-  »  3r  »»'-i  *<r  <  «r  (3X1.  (MOW  Por  an  «- 


t2  40 
240 
IM 
300 

Z/«0 
360 
4J0 
tJX 


i  tof  •<•  n«m  iHgar  loa — 

(3)  Aerial  photographic  indices  and 
mosaic  copies,  each: 


14  40 


Iff  « ir 

3fr  «  24" . 


BjBO 
6iX) 


(f)  Copies  of  Medical  Articles  and 
Illustrations.  Standards  contained  in  the 
basic  part  will  be  utilized  in  computing 
costs. 

Ig)  Claims.  Litigation.  (Includes  court- 
martlat  records  furnishing  information 
from  Report  of  Claims  Investigations; 
e.g..  automobile  collision  investigations, 
safety  reports,  etc).  Requests  pertaining 
to  private  litigation  and  to  cases  in 
which  the  United  States  is  a  party  and 
where  court  rules  provide  for 
reproduction  of  records  without  cost  to 
the  Government  (if  not  covered  in 
paragraphs  (b)  or  (c).  of  the  section 


(4)  Reproduction  of  Cover  overlays, 
each: 


Tranipar«ni  lof  M^  cwwlayt.. 
TrwKpareni  paper  ov«nay«_ 


(5)  Motion  Picture: 


S3.00 
IJO 


PMoa  par  foot 


Contact  neJucMw 


Gator 

jemir  wo«»  pr>nl  (negBav«/po«0»e( . 
rwarart  aorfc  prtwl  ^ 
laaatar  poaMva  — 
I6ri«|q    dup 

pobiilivel '■ 

temAiwarsal  A«  nagltn 

teiwa^  MamegaiM    (kom    ravanal 

ortginaA 

ifimn   i«ion   roaa  inn*''  HX)  taaQ^ 

•ddiol 
lemmiab-lo-Mtl 

poce     

35nwn  worti  print  (r<e9a»<»/poaW»a|— ^ 

35»»»n  in 

35(TWTi  dup  I 

36<Tvn  fUiifMt  dup  I 

35n«n  «wn  roaa  (undar  400  laaQ  aM 

to  banc  pnoa 

SScnm  tab-lo-lat)  prwAng.  add  to  baan 

once  - 

Black  and  WtMa: 
lOiiMn  wo^ 
16«nm  nmisf. 

lenim  du(^    -  _'     ••         

tOfwn   s«ton   roai   tuxlar   200  MM). 

add  to  baac  put* . 

i6rT»n  tab-to-laP  prMins.  add  lo  baaK 

pnce      _ — 

36iiwn  MVti  pika ._^^^_^.^.»i^— ^*~— ■ 

35nni  master  po«l^«a 

aSmm  dup  nagaMre  _ 

ybmm  ihort  inai  M<dar  400  taaQ, 

add  to  base  pnce 

35mn<  lat>-l»M»  prwNn^  add  to  baric 

pnoa 

Magnetic  Tipe 
Dub  (16mm.   36min.    K")  par  how  (pki 

Mock)  ... 

tAacaAanaour 
Searctwig.  each  Niur  or  Iractkm  tfiataol — 
Mranum    cfiaroa   per   oniar    Qnoludng 

ie«cM   _ — 

iflRwn  tkB  to  2"  vWao  tape  (doee  not 

mduda  lapel  per  hour  

Mnmwn  diiarga 


17 
.17 
St 

40 
4a 

J6 

.06 

15 
.22 


2* 
2* 
64 


.16  . 

.10 
13 

.20 

M 

err 
.11 

.14 
24 

06 


.16 

.17 


t6&00 

13.00 

2Si)0 

22S0O 
12S.0O 


(e)  Construction  and  Engineering 
Information.  Copies  of  aerial  photograph 
maps,  specifications,  permits,  charts, 
blueprints,  and  other  technical 
engineering  documents. 

(1)  (avcfwg.  par  hour  or  tractor  Vwraot  gndutf- 

ng  overhead  coats) «9  80 

(2)Fntprtn« '  80 

PI  bsit  aMManif  pani  o(  aama  documaM —  .60 


(3)  Mimtnurr,   ;na/-.je  iw   3ttic«   ;op»   'npfoAjcHofi 
(fTwrw^.-"  .^  ID  Ml  magea^ 

(4)  Eac^  n-xlrtionai  "^a* , — ~ 

(5l  £*;^  VP***"""^  .-*Q*  -  

(6>    «afca»»Dn  md  «»»d«iio«  wrn  *ral.  •ac^     — 
(7)  ri»«-<ii*«n  pio«»  and  »iietct>»».  eai*  ixx*  or 

Iractior  l^ereo»  - ■ — 

H.  E.  l^fdakl 

DirecUir.  Cvrrt.spoinit;:tcf  ami  Dirvctj*cs, 
Waahtngton  Hi-adquarUin.  i^rvices. 
Department  of  Defense. 

[TO  Doc  7»-W1W  Rled  V  1»  '»  ».4»  *m\ 
BM.1IMQ  COOe   Mia-7»-4« 


(1) 


so  60 
6l00 


«2  40 

06 

UO 


Note. — Charge*  for  profewJonal  search  or 
research  will  be  made  in  •ceordance  with 
lO.b.,  below. 

(2)  OfAca  cocir 'a(«x*«*o«  l(irtrwmm  «plbik  W- 

produced  iwagni) 

(31  Each  adcMonal  niaga - 

K)  Cartffcaaon  and  <iaMalo«  a«i  aaaL  aocft 

(h)  Publications  and  Forms.  A  search 
and/or  processing  fee.  as  prescribed  in 
paragraph  (jl  (1)  of  this  section  will  be 
made  for  requests  requiring  extensive 
time  (1  hour  or  more). 

(1)  Shelf  Stock.  (Requesters  may  be 
fumijibed  more  than  one  copy  of 
publication  or  form  if  it  does  not  deplete 
stock  levels  below  projected  planned 
usage.) 

(i)  Minimum  fee  per  request  (up  lo  six 
raproduced  pages)  2.40  plus: 

(A)  Fomv  par  copy 

(B)  Pubtcaaooa^  par  ponlad  page  -^_-— 
(O  iBlicrofche,  par  Uctia 


$.06 

.01 

.07 

(ii)  (Examples:  Cost  of  20  forms.  $3.80-.  cost 
of  a  publication  with  100  pages.  S3.40;  coat  of 
microfiche  publication  consisting  of  10  fiches, 
S3.10) 

(2)  Office  Copy  Reproduction  (when 
shelf  stock  is  not  available): 


(I)  Ii4li'vnium 
(a)  Ii4nmum 
(a)  Each 
pvlEach 


pao*- 


(i)  Engineering  Data  (Microfilm): 

(1)  A^artiae  Cardc 

(9  SftMr  di4)ic8lB  nagat^w,  par  card. —  - 
Wlian  kof  puKtad  am  .nnted.  par  eaatf 

(M)  Dus)  dmlrata  n.>^.>v..   .«i  card 

Mftwn  key  puncftad  ano  MiiAaa  pet  card 

(2)  3SnaM  !«■  ika.  par  < 


KM 
600 

.12 


ISO 

.80 
M 

50 
X 
X 
.60 
M 


(4)  P«>ar  prints  (angmaenng  *aB4nga),  each 

fSi  Piper  lepriraa  ot  Mcruflan  jnooea,  aooi  — _ .^ 

()■]  General.  Charges  for  any 
additional  services  not  specifically 
provided  above  and  consistent  with  the 
provisions  of  the  basis  part  will  be  made 
by  the  respective  DoD  Components  at 
the  following  rates: 


(1)  Oailcal  laarch  and  prooeaitng,  per  hour. 
Miamum  charge. 


•0  60 

•  00 


(2)  l>ci»aaiioni<  aaaiLhiny  or  raaaanJ^y  (To  ba 
artaMMhad  at  aduK  hoialy  nMe  prior  to  aaanit. 

A    nwnimum   CftVp'   '^  ^^  MttOHnMi  mi    it 

tio>t*fnm 


240 

06 
?40 
360 

720 


32  CFR  Part  354 

IDod  Directive  5105.211' 

Defense  tnteirigence  Agency  Revision, 
OrganLration  and  Administration 

AGEKKrr  Office  of  the  Secretary  of 

ACTION;  Revision  of  fina!  rule. 

SUMMARtr  This  revision  expands  the 
language  regarding  the  appointrripnt  of 
the  Director,  D«'fpnse  Intpllijjf  nee 
Agency,  in  that  it  speafies  that  the 
Director,  DIA.  will  be  a  commissioned 
officer  of  suitable  jjeneral  or  flag  rank 
appointed  by  the  SerrelHry  of  Offense 
from  officers  of  the  Armed  Forces  on 
active  duty 
EFFlCrrVE  DATE:  Md>  10,  l!r9 

FOR  FURTHER  INFORMATION  COirTACT: 

Mr  Arthur  H.  Ehiers.  Du-ector  for 
Orsanizatuindl  and  Management 
Planning.  OffiM!  of  the  Deputy  Asaiitant 
Secretary  uf  Defense  (Admmi»trationl, 
Washington.  I)  C.  20J01,  Telephone  202- 
69S— l.rH 

SUPPLfMCNTARY  HVFORMATKMC  In  KR 

Uui    7:'-ltt244  appearing  in  the  Federal 
Register  on  July  1.  1977  (42  FR  J3734)  the 
Office  of  the  Secretary  of  Defense 
published  the  Ch.irter  of  the  Dirp<  tor, 
Defens*"  I.Ttelhgenoe  AsetM-y  effective 
May  19,  1977.  Thi.t  revises  §  3v'>4  4(a)  as 
follows 

%  3S4.4     Organization  and  adminUtration. 

(a)  The  Director.  DIA,  will  be  a 
commissioned  officer  of  suitable  general 
of  flag  rank  appointed  by  the  Secn-tary 
of  Defense  from  officers  of  Ihe-Armed 
Forces  on  active  duty  The  DIA  shall  be 
authorized  such  personnel,  fat;ihties, 
funds,  and  other  admmi.strative  support 
as  the  Secretdry  of  Defense  deems 
necessary. 


'  Co^t  najr  tM  ob'aiiwd.  IT  needed,  fruai  the  I'  S 
Kavai  ^bli(.atiaru  and  Forma  Center.  MPl  Taixir 
Avenue.  PtuUdrifkita.  PA  lttV2fi.  AilenOiMK  Cdda 
301. 


iiOU.S.C.  Ch«pter4) 

lune  15.  1979. 

H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services.   • 
Dfpartment  of  Defense 
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32  CFR  Part  360 

IDoO  Directiv*  5105.40]  < 

Defense  Mapping  Agency  (DMA); 
Revision  \ 

AGENCY:  Office  of  the  Secretary  of 

Defense 

ACTION:  Revision  of  final  rule. 

SUMMARY*.  This  revision  expands  the 
language  regarding  the  appointment  of 
the  Director,  Defense  Mapping  Agency, 
\n  that  it  specifies  that  the  Director. 
DMA.  will  be  a  commissioned  officer  of 
suitable  general  or  flag  rank  appointed 
by  the  Secretary  of  Defense  from 
officers  of  the  Armed  Forces  on  active 
duty. 

EFFECTIVE  DATE:  May  16.  1979. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

.Mr  Arthur  H.  Ehlers,  Director  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration). 
Wasljinglon.  D.C.  20301,  Telephone  202- 

SUPPI.EMENTARY  INFORMATION:  In  FR 
Doc  7»-33889  appearing  in  the  Federal 
Register  on  December  5. 1978  (43  FR 
56894)  the  Office  of  the  Secretary  of 
Defense  published  the  charter  of  the 
Director.  Defense  Mapping  Agency. 
effective  August  10,  1978.  This  revises 
§  380.7(a)  as  follows: 


§360.7 

la)  The  Director,  DMA.  will  be  a 
commissioned  officer  of  suitable  general 
or  flag  rank  appointed  by  the  Secretary 
of  Defense  from  officers  of  the  Armed 
Forces  on  active  duty. 
•         •         «         *         * 

(lOU.SC  Chapter  4) 

)une  15, 1979. 

H  E.  l^fdaU. 

Director,  Correspondence  and  Directives, 
Washington  Headquartera  Servicsa, 

Department  of  Defense. 

\yfi  Ooc  7».  18261  niad  6-l»-7«  fe4S  aj^ 
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'  Copiea  nuy  be  obtained,  if  neMtad.  boa  tlw  U,S. 
\dval  PublicdiKina  and  Forma  Contar,  56B1  Tabor 
Avenue.  Philadelphia.  PA  19X20.  AttentiOB:  Coda 

301  .  ,. 


32  CFR  Part  362 

[DoD  Directive  5105.19]  > 

Defense  Communications  Agency 
(DCA);  Revision 

aqcncy:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Revision  of  final  rule. 

SUMMARY:  This  revision  expands  the 
language  regarding  the  appointment  of 
the  Director  and  Vice  Director  Defense 
Communications  Agency,  in  that  it 
specifies  that  the  Director  and  Vice 
Director,  DCA,  will  be  commissioned 
officers  of  suitable  genera!  or  fiag  rank 
appointed  by  the  Secretary  of  Defense 
from  officers  of  the  Armed  Forces  on 
active  duty. 

EFFECTIVE  DATE:  May  16,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Ehlers.  Director  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
Washington.  DC.  20301,  Telephone  202- 
605-^278. 

SUPPLfMENTARY  INFORMATION:  In  FR 
Doc.  78-31647  appearing  in  the  Federal 
Register  on  November  9,  1978  (43  FR 
52231)  the  Office  of  the  Secretary  of 
Defense  published  the  Charter  of  the 
Director,  Defense  Communications 
Agency,  effective  August  10,  1978.  This 
revises  §  362.7(a)  as  follows: 

§362.7    Administratioa 

(a)  The  Director  and  Vice  Director 
DCA,  will  be  comjnisaioned  officers  of 
suitable  general  or  flag  rank  appointed 
by  the  Secretary  of  Defense  from 
officers  of  the  Armed  Forces  on  active 
duty.  The  Deputy  Director.  DCA, 
Military  Satellite  Communications 
System,  will  be  appointed  in  accordance 
with  DoD  Directive  5105  44  ' 
*         •         *         •         • 

(10  U.S.C.  Chapter  4) 
June  15, 1979 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives, 
I  VasJungton  Headquarters  Services, 
Department  of  Defense 

(FR  Doc  '9-19282  Plied  6-l»-79;  g.4&  amj 
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'Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center.  5801  Tabor 
Avenue.  Fliiladelphia,  PA  19120,  Attention;  Code 
301. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  407 

11221-6] 

Canned  and  Preserved  Fruits  aod 
Vegetables  Processing  Point  Source 
Category;  Wittidrawal  of  Guidelines 
and  Perfornuince  Standards 

agency:  Environmental  Protection 
Agency. 

ACTION:  Withdrawal. 

summary:  EPA  is  today  withdrawing  its 
best  available  control  technology 
economically  achievable  effluent 
limitations  guidelines  and  new  source 
performance  standards  for  the  following 
subcategories  of  the  Canned  and 
Preserved  Fruits  and  Vegetables 
Processing  Point  Source  category- 
canned  and  preserved  fruits,  vegetables, 
and  miscellaneous  specialities. 
EFFECTIVE  DATE;  June  20.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Don  Anderson,  Effluent  Guidelines 
Division  (WH-552),  Office  of  Water 
Planning  and  Standards,  401  M  Street 
SW,  Washington.  DC.  20480,  202^26- 
2707. 

SUPPLEMENTARY  INFORMATION:  On  April 
16,  1976  (41  FR  16272),  EPA  promulgated 
effluent  limitation  guidelines  for  "best 
available  contol  technology 
economically  achievable"  [BAT]  and 
new  source  performance  standards  for 
canned  and  preserved  fruits,  vegetables, 
and  miscellaneous  specialties 
subcategories  (40  CFR  407.63,  407.65, 
407.73,  407.75,  407.83.  407.85]  of  the 
Canned  and  Preserved  Fruits  and 
Vegetables  Processing  Point  Source 
category,'  (40  CFR  Part  407).  The  effluent 
limitations  guidelines  and  new  source 
standards  were  subsequently  challenged 
by  industry  m  a  petition  for  modification 
filed  with  EPA  on  November  17.  1978, 
and  in  a  series  of  petitions  for  review 
filed  in  the  U.S,  Court  of  Appeals  for  the 
Third  Circuit.  Pickle  Packers 
International,  et  al.  v.  EPA.  .Nk).  76-1835; 
Pennsylvania  food  Processors 
Association  et  ol.  v.  EPA.  .N'o.  76-1836, 
.National  Canners  .■\ssonation  el  aJ.  v. 
EPA.  No.  76-1837  and  No.  77-1791. 

Congress  amended  the  Clean  Water 
Act  in  December  1977  establishing,  inter 
alia,  "best  conventional  pollutant 
control  technology  '  (BCT]  for  existing 
industrial  point  sources  that  discharge 
conventional  pollutants  (5  304(b)(4)). 
BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  control  of  conventional 
pollutants.  On  August  23.  1978  (4.'3  FR 
37570),  EPA  published  a  notic^^;^ 
proposes  rulemaking  with  respect  to  its- 

\ 
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review  of  existing  BAT  effluent 


Dated:  June  13, 1979. 
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rules  amended  thereby,  and  conforming 
certain  techxucal  definitions  to 
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review  of  existiiig  BAT  effluent 
limitations  guidelines,  for  13  secondary 
industries.  The  notice  proposed,  inter 
alia,  the  withdrawal  of  BAT  guidelines 
for  the  canned  and  preserved  fruits, 
vegetables  (with  the  exception  of 
mushrooms  and  tomatoes),  and 
miscellaneous  specialties  subcategories 
(40  CFR  407.83,  407.73.  407.83).  because 
the  costs  were  determined  to  be 
unreasonable  under  the  BCT  cost  test 
comparison.  EPA  will  be  reviewing  the 
date  for  the  canned  and  preserved  fruits, 
vegetables,  and  miscellaneous 
specialties  subcategories  in  the  future 
for  proposal  of  BCT  limitations  for  these 
subcategories.  EPA  believes  it  would  be 
advisable  to  consider  all  products 
(including  mushrooms  and  tomatoes  in 
one  review  process  and  subsequently 
propose  BCT  for  all  products  at  the 
same  time.  Therefore.  EPA  reached 
agreement  with  industry  whereby  EPA 
will  withdraw  all  BAT  effluent 
guidelines  for  the  canned  and  preserved 
fruits,  vegetables  (including  tomatoes 
and  mushrooms),  and  miscellaneous 
specialties  subcategories  (40  CFR  407.63. 
407.73,  407.83),  and  industry  will  dismiss 
its  court  challenges  to  the  effluent 
limitations  guidelines  and  withdraw  its 
petition  for  modification. 

EPA  also  has  reviewed  the  technology 
upon  which  the  performance  standards 
were  based  for  new  sources  (aerated 
lagoons  and  multimedia  filtration)  in  the 
carmed  and  preserved  fruits,  vegetables, 
and  miscellaneous  specialties 
subcategories  (40  CFR  407.65,  407.75. 
407.85),  and  has  determined  that  the 
current  new  source  performance 
standards  may  not  be  achievable 
through  the  application  of  the  above 
technology.  Therefore,  EPA  has  reached 
agreement  with  industry  whereby  EPA 
will  withdraw  all  new  source 
performance  standards  for  the  canned 
and  preserved  fruits,  vegetables,  and 
miscellaneous  specialties  subcategories 
(40  CFR  407.65,  407.75,  407.85).  and 
industry  will  dismiss  its  court  challenges 
to  the  new  source  performance 
Standards  and  withdraw  its  petition  for 
modification. 

For  the  foregoing  reasons,  BAT 
effluent  hmitations  guidelines  and  new 
source  performance  standards  for 
canned  and  preserved  fruits,  vegetables, 
and  miscellaneous  specialties 
subcategories  (40  CFR  407.63,  407.65. 
407.73,  407.75.  407.83.  407.85)  are  hereby 
withdrawn. 


Dated:  June  13. 1979. 
DougUa  M.  CotUa, 

Administrator 

55  407.83.  407  65,  407.73,  407.75.  407.ft3. 
407.85  lD«<«te<l  I. 

Sections  407.63,  407.65.  407.73,  407.75. 
407.83,  and  407,85  are  deleted  from  Tide 
40  CFR. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  74 
[FCC  79-369) 

Reregulatlon  of  Radio  and  TV 
Broadcasting    ' 

aqency:  Federal  Communications 

Commission. 

action:  Order. 


•UMMAirr:  Through  continuing 
reregulation  of  broadcasting  and 
oversight  of  AM.  FM  and  TV  rules, 
certain  technical  definitions  are  revised- 
to  conform  to  national  and  international 
standards,  technical  and  operating  rules 
rewritten  for  clarity  and  ease  of  use,  and 
obsolete  references  deleted.  Apparent 
corvflicts  between  rule  requirements 
resolved  and  impractical  and 
unnecessary  provisions  deleted. 

EFT-ECTivf  OATt  July  2, 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Reiser,  Philip  S.  Cross.  Steve 
Crane.  Broadcast  Bureau,  (202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted;  June  7,  197y, 

Released:  June  15, 1979. 

By  the  Coouniasion:  Commisaioner  Fogarty 
absent. 

1.  As  a  result  its  continuing  study  of 
the  reregulation  of  broadcasting  and  the 
oversight  of  the  AM.  FM  and  TV  rules 
the  Commission  herein  makes  certain 
changes  in  its  regulations.  The 
amendments,  corrections,  and 
clarifications,  being  made  in  Parts  73 
and  74  of  the  Rules  are  necessary 
because  of  apparent  conflicting 
provisions ^nd  restrictions  which  have 
made  certain  rules  either  impractical  or 
unnecessary.  Additional  editorial 
changes  covered  by  this  Order  include 
deletion  of  past  dates  and  cross 
references  to  non-existent  rule  sections 
deleted  by  previous  rulemaking 
proceedings,  conflict  between  the  text  of 
previous  Reports  and  Orders  and  the 


rules  amended  thereby,  and  confurminjj 
certain  technical  definitions  to 
established  national  and  international 
standards.  Additionally,  explanatory 
notes  following  certain  rules  have  been 
incorporated  into  the  rule  texts,  where 
appropriate,  to  facilitate  full 
understanding  of  the  rule  material. 
Summaries  of  the  corrections  and 
changes  are  as  follows: 

(a)  The  magnitude  of  a  radio  signal  is 
defined  in  terms  of  "field  strength." 
However,  the  term  "field  intensity"  was 
previously  used  in  many  sections  of  the 
FCC  rules.  During  recent  years,  new  or 
revised  rules  use  the  term  "field 
strength"  to  conforrn*ith  the 
"American  NationarStandards" 
definitions,  as  well  as  international 
standards.  Editorial  substitution  of  the 
term  field  strength  for  field  intensity  is 
being  made  in  AM  and  TV  rule  §  J  73.14, 
73.153,  73.154.  73.188,  73  189.  73.681, 
73.683,  and  73.684.  (Appendix 
paragraphs  1,  6,  7.  8,  9, 10,  11,  21.  23.  and 
24.) 

(b)  To  conform  with  the  American 
National  Standards  definitions  of 
technical  terms,  the  definition  of 
"frequency  departure"  is  being  added  to 
§5  73.14  (AM  station  definitions),  73.310 
(FM  station  definitions),  and  73  681  (TV 
station  definitions).  "Frequency 
departure"  refers,  to  the  difference 
between  a  station  s  assigned  carrier 
frequency  and  the  actual  earner 
frequency  of  its  transmissions.  The 
addition  of  this  dffiriilion  will  permit  the 
editorial  revision  of  other  rules  for 
clarification  and  ease  of  use.  (Appendix 
paragraphs  1,  15.  and  21.) 

(c)  The  modulation  monitor 
specifications  for  .\M,  F.Vl,  and  TV 
stations  are  being  corrected  by  deleting 
references  to  the  inclusion  of  a 
"frequency  monitor."  The  requirement 
that  broadcast  stations  use  a  type 
approved  frequency  monitor  was 
deleted  in  1973  (42  FCC  2d  461 ). 
Reference  to  a  frequency  monitor  no 
longer  serves  any  purpose  in  modulation 
monitor  rule  §§  73.50,  73.322,  and  73.794. 
(Appendix  paragraphs  2,  17.  and  26.) 

(d)  AM  stations  normally  use  the 
"direct  method"  of  power  determination, 
however  an  "indirect  method"  may  be 
used  on  a  temporary  basis  when  the 
direct  method  is  not  possible.  The 
specific  circumstances  for  using  the 
indirect  method  are  listed  in  {  73.51.  We 
are  including  an  additional  situation 
when  the  indirect  method  of  power 
determination  may  be  used — when  the 
remote  reading  meter,  remote  control 
meter,  or  extension  meter  indications  of 
antenna  current  are  unavailable  due  to 
malfunctions  in  the  telemetry  system. 
Other  paragraphs  of  this  same  rule  are 


rewritten  for  clarification  and  ease  of 
use  (Appendix  paragraph  3.) 

(e)  The  remote  control  operating 
specification  for  AM.  FM.  and  TV 
stations  include  the  requirement  that  the 
remote  control  system  permit  station 
operation  under  an  emergency  action 
notification  procedure.  This  requirement 
originated  with  the  "Conelrad" 
procedures  for  all  AM  stations  to  use 
either  640  kHz  or  1240  kHz  in  event  of  a 
national  war  emergency.  The  remote 
control  requirement  continued  when  the 
EBS  attnntion  signal  transmission 
required  that  the  transmitter  be  turned 
off  for  two  five-second  periods.  Under 
present  procedures,  AM  stations  in  EBS 
operation  continue  transmissions  on 
their  assigned  frequencies  and  no  longer 
interrupt  the  carrier  as  part  of  the  EAN 
attention  signal.  EBS  procedures  for  all 
stations  are  now  covered  in  Subpart  G, 
and  therefore  the  duplicated  instruction 
requirements  are  being  deleted  from 

§§  73  67,  73.275,  73.573,  and  73.677, 

I  Appendix  paragraphs  4,  14. 18,  and  19.) 

(f)  The  rule  containing  specifications 
for  AM  directional  antenna  monitor 
sampling  systems  inclndes  procedures 
for  designing  systems  With  transmission 
lines  of  unequal  length.  Calculations  are 
required  which  use  the  range  of  local 
temperature  variations,  however  the 
rule  fails  to  give  sufficient  information  to 
make  the  correct  computations. 
Required  information  on  local  climatic 
conditions  for  the  computations  is 
available  from  the  National  Climatic 
Center.  National  Oceanic  and 
Atmospheric  Administration.  The 
address  of  that-agency  and  the  title  of 
the  weather  records  to  be  used  for  the 
calculations  are  being  added  to  the 

§  73  BSfa)  to  assist  those  in  designing 
sampling  system^.  (Appendix  paragraph 

(g)  Section  73.188{m)  contains 
rt'fprences  to  the  selection  of  transmitter 
sites  for  new  100  Watt  AM  sffations. 
Since  the  Commission  no  longer  licenses 
new  AM  stations  for  100  watt  operation, 
references  to  such  stations  are  being 
deleted  from  the  rule.  (Appendix 
paraijraph  10.) 

(h)  Section  73.213  is  revised  to  include 
the  liatr  provisions  contained  in  Report 
and  Order,  Docket  14185,  effective 
November  16,  1964,  by  which  the  rule 
Section  was  adopted  (40  FCC  868).  The 
rule  as  explained  in  paragraph  12  of  the 
Report  and  Order  was  applicable  only 
to  stations  authorized  prior  to  November. 
16,  1964.  because  such  stations  would 
have  been  otherwise  disadvantaged 
from  making  future  improvements  in 
facilities.  Although  the  Report  and 
Order  clearly  discussed  the  need  for  the 
rule  S  73.213,  the  date  provisions  were 


not  included  in  the  rule.  An  editorial 
correction  is  being  made  to  conform  the 
rule  to  the  Report  and  Order.  (Appendix 
paragraph  12.) 

(i)  Paragraph  (a)  of  §  73.242 
"Duplication  of  AM  and  FM 
programming"  is  being  deleted  since  it 
applied  to  licenses  only  prior  to  May  1, 
1977.  (Appendix  paragraph  13  ) 

(j)  The  definitions  for  frequency 
modulation  terms  in  the  broadcast 
service  rules  are  being  editorially 
corrected  to  conform  with  those  in  other 
Parts  of  the  FCC's  rales,  and  with  the 
American  National  Standards 
definitions.  The  term  "frequency  swing" 
is  incorrectly  used  for  the  term 
"frequency  deviation"  in  certain  FM  and 
TV  rules.  Sections  in  which  this  editorial 
conformation  is  made  are  73.310.  73.317, 
73.332.  73.681,  73.687,  and  73.694. 
(Appendix  paragraphs  15,  16,  17,  21,  22, 
and  26.) 

fk)  A  new  definition  of  "equivalent 
isotropically  radiated  power  (EIRP)  '  is 
being  added  to  the  FM  rules  m  §  73.310. 
and  the  TV  rules  in>§  73.681.  Tliis  term  is 
used  in  connection  with  environmental 
impact  studies  made  under  the  provision 
of  FCC  Rules  in  Part  1.  subpart  I.  The 
definition  conforms  to  the  definition 
contained  in  the  International  Radio 
Regulations.  (Appendix  15  and  21.) 

(1)  The  present  wording  of  §  73. 676  is 
not  clear  as  to  the  technical 
requirements  for  the  design  of  TV 
transmitter  remote  control  metenng 
equipment.  The  rule  requires  that  if  the 
transmitter  remote  control  metering 
system  is  not  restored  to  service  within 
one  hour  after  failure,  the  emissions  of 
the  station  must  terminate  by  automatic 
means.  Until  such  time  as  the  metering 
is  restored,  an  operator  must  remain  un 
duty  at  the  transmitter  site  to  resume 
operation  during  the  remote  control 
failure.  The  rule  appears  to  indicate  that 
if  the  metering  system  is  repaired  within 
the  hour  remote  control  operation  may 
only  be  resumed  by  sending  an  operator 
to  the  transmitter  site.  Obviously, 
sending  an  operator  to  the  transmitter 
serves  no  purpose  if  the  fault  was 
located  and  repaired  at  the  control 
location.  Section  73.676(c)  is  being 
rewritten  to  clearly  state  the  original 
intent  of  the  rule — operation  by  remote 
control  may  be  resumed  immediately 
upon  repair  of  the  remote  control 
metering.  (Appendix  paragraph  19) 

(m)  The  frequency  of  th«  chrominance 
subcarrier  as  used  in  TV  broadcast 
signals  is  not  a  rational  value,  and 
therefore  can  not  be  expressed  as  a 
precise  number  and  decimal  fraction 
The  actual  value  is  defined  as  83/88 
times  precisely  5  MHz.  Section 
73.682(a)(5]  is  being  revised  to  correctly 


define  the  subcarrier  frequency.  The  rate 
of  change  of  the  subcarrier  is  not  to 
exceed  "0.1  hertz  per  second."  However, 
this  form  of  tolerance  expression  may 
not  be  clear.  However,  this  form  of 
expressing  the  tolerance  is  not  clear. 
Therefore,  the  tolerance  is  being 
redefined  to  read  "*   *   *  the  rate  of 
frequency  drift  must  not  exceed  0.1  hertz 
per  second  (cycles  per  second 
squared)." 

(n)  The  temporary  provisions  of  the 
note  following  paragraph  (c)(2)  pf 
§  73.682  iapphcabie  prior  to  May  8,  1970) 
are  being  editorially  deleted.  The 
remaining  portions  of  the  note  that  are 
currently  apphcabie  to  TV  stations  are 
being  incorporated  into  the  paragraph 
text  as  new  subparagraphs  (3)  and  (4). 
(Appendix  paragraph  24.) 

(o)  Two  notes  to  the  engineering 
charts  for  TV  broadcast  services  in 
§  ~3.699  are  being  editorially  revised  to 
correct  apparent  conflicts  in  the  FCC  TV 
transmission  standards.  Detail  4  of 
Figures  6  and  7  show  the  standard  for 
the  duration  of  the  equalizing  pulse 
transmitted  as  part  of  the  TV  picture 
signal  as  being  "0.04H."  Note  6  of  this 
same  figure  expresses  the  tolerances  for 
the  equalizing  pulse  in  terms  of  area. 
Since  video  pulses  are  observed  by 
measunng  their  duration  on  a  waveform 
monitor  as  shown  in  detail  4,  the  text  of 
Note  6  is  revised  to  state  the  tolerances 
in  terras  of  duration.  Additionally,  the 
information  previously  contained  in 
§  73.682|a!(9)  on  the  nature  of  the  TV 
color  signal  is  being  added  as  a  note  18 
to  Figure  6,  to  which  it  is  correctly 
applied.  These  changes  should  facilitate 
use  of  the  video  waveform  drawings. 
(Appendix  paragraph  27.) 

(p)  At  the  request  of  the  Time  and 
Frequency  Division  of  the  National 
Bureau  of  Standards,  we  are  making 
editorial  revisions  to  the  rules 
descnbing  the  time  signals  originated  by 
that  agency  in  the  rule  on 
rebroadcasting.  In  connection  with  these 
corrections  the  entire  rule  is  restructured 
for  the  convenience  of  the  user  m 
locating  the  information  on 
rebroadcasting  signals  of  other 
broadcast  and  non-broadcast  stations, 
(Appendix  paragraph  28  ) 

(q)  The  requirement  that  an 
identification  card  or  plate  be  displayed 
at  the  operating  position  of  mobile  or 
hand  held  transmitters  m  the  remote 
pickup  broadcast  services  is  bemg 
deleted  from  §  73.467  A  similar 
requirement  for  identification  tags  for 
mobile  transmitters  in  the  land  mobile 
radio  services  was  previously  deleted 
by  the  FCC  as  no  longer  having  a 
regulatory  purpose  (65  FCC  2d  982).  The 
requirement  that  full  licensing 


3603b         Federal  Re^ster 


Vo!    44    No    120  /  Wednesday,  lunt-  20.  1979  /  Rules  and  Regulations 


3  In  S  73.51,  the  headnote  and 


ta,orn,..io=  b...v.il.ble  for e._j*_,  ^f'lrrH""' IXha'nh?:""  p.r-gr.ph,  ,d,.  N-  ."d  (f,  -re  rev.ed  ,o 


Federal  Register  /  Vol.  44,  No.  120  /  Wednesday,  June  20,  1979  /  Rules  and  Regulations         36037 


the  antenna  input  power  as  determined        least  once  each  calendar  year.  The 
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information  be  available  for  each 
operating  position  was  impractical, 
particularly  for  hand  held  portable 
transmitters.  (Appendix  paragraph  29.) 

(rlThe  station  identification 
requirements  for  broadcasts  of  remote 
pickup  stations  in  Rule  §  74.482  is  being 
''      revised  to  permit  the  use  of 

International  Morse  Code  for  station 
identification  if  the  licensee  wishes  to 
use  the  code  for  automatic  identification 
purposes.  Voice  stations  in  the  land 
mobile  and  common  carrier  servicers 
were  previously  permitted  to  use  Morse 
Code  for  station  identification  (43  FR 
7432).  The  working  of  the  rule  is  also 
being  revised  to  conform  with  the 
identification  requirements  for  the 
associated  radio  broadcast  stations. 
(Appendix  paragraph  30.) 

(s)  The  operator  requirement  rule  for 
'         TV  auxihary  broadcast  stations  is 

rewritten  and  clarified  to  indicate  that 
fixed  microwave  transmitters  in  this 
service  do  not  require  attendance  by  an 
operator  on  a  continuous  basis.  The 
rules  were  previously  amended  so  that 
fixed  microwave  stations  need  not  be 
tiuTied  off  when  programming  was  not 
being  carried  (Docket  20539,  43  FR  1943). 
However,  clarification  of  S  73.665  is 
required  to  distinguish  between 
"unattended"  "ransmiKer  operation  with 
an  operator  at  the  receiving  point,  and 
fully  unattended  operation  with  no  duty 
operator  at  either  the  transmitter  or 
receiver  locations.  (Appendix  paragraph 
31.) 

(t)  The  station  identification 
requirements  are  being  deleted  for  TV 
auxiliary  station  transmissions  used  on 
fixed  microwave  links  when  program 
material  is  not  being  carried.  Although 
fixed  microwave  transmitters  may  be 
left  in  a  continous  transmitting  mode 
under  previous  rule  amendments,  the 
hourly  station  identification 
requirements  were  not  deleted.  This 
editorial  change  in  Section  74.682  will 
permit  full  implementation  of  the 
relaxed  operator  requirements.  The 
wording  of  the  identification 
requirement  rule  is  also  being  revised  to 
conform  with  the  requirements  of  the 
associated  TV  station,  as  the  present 
requirements  for  the  auxihary  stations 
are  more  restrictive  as  to  time  of 
identification  than  those  for  TV 
broadcast  stations.  (Appendix 
paragraph  31) 

2.  Many  of  the  changes  described 
above  relax  present  operating 
requirements,  however  no  substAntive 
changes  are  made  which  would  impose 
additional  burdens  or  remove  provisions 
relied  upon  by  Ucensees  or  the  public. 
We  therefore  conclude  that,  for  the 
reason  set  forth  above,  adoption  of 


these  revisions  will  serve  the  public 
interest,  and  inasmuch  that  these 
amendments  impose  no  additional 
burdens  and  raise  no  issues  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  (b)  (3)  (B). 

3.  Therefore.  It  IS  ORDERED,  That 
pursuant  to  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  the  Commission's  Rules  and 
Regulations  ARE  AMENDED  as  set  forth 
in  the  attached  Appendix,  effective  July 
2, 1979. 

4.  For  further  information  concerning 
this  Order,  contact  John  W.  Reiser. 
Philip  Cross.  Steve  Crane  Broadcast 
Bureau.  (202)  632-9660. 

(Seca.  4.  303.  46  »tat..  as  amended,  1066, 1082; 
47  U.S.C  154,  303.) 

Federal  Communications  Commission. 

WiliiAin  ].  Tiicarico, 
Secretary. 

Appendix 

PART  73— RADIO  BROADCAST 
SERVICES  ^ 

1.  In  5  73.14.  paragraphs  (b)  and  (c) 
are  revised  and  new  paragraph  (u)  is 
added  to  read  as  tollows: 

i  73.14    Tectwtcal  d««nlt»on». 

•  •         •         •         • 

(b)  Effective  field.  The  term  "effective 
field"  or  "effective  field  strength"  is  the 
root-mean-square  (RMS)  value  of  the 
inverse  distance  fields  at  a  distance  of  1 
mile  from  the  anterma  in  all  directions  in 
the  horizontal  plane.  The  term  "field 
strength"  is  synonymous  with  the  term 
"field  intensity"  as  contained  elsewhere 
in  this  Part. 

(c)  Nominal  power  "Nominal  power" 
is  the  power  of  an  AM  broadcast 
station,  as  specified  in  a  system  of 
classification  which  includes  the 
following  values:  50  kW.  25  kW.  10  kW. 
5  kW.  2.5  kW.  1  kW.  0.5  kW.  and  0.25 
kW. 

•  •        •        •        • 

(u)  Frequency  departure.  The  amount 
of  variation  of  a  carrier  frequency  or 
center  frequency  from  its  assigned 
value. 

2.  In  5  73.50  (he  headnote  is  revised 
and  paragraph  (c)  is  deleted  in  its 
entirety  as  follows 

?  73  50     R«qu»r»meot«  for  typ*  appfoval  of 
moOulatioo  monitors 

•  •  •  •  • 

(c)  [Deleted] 


3  In  §  73.51,  the  headnote  and 
paragraphs  (d),  (e).  and  (f)  are  revised  to 
read  as  follows 

5  73.51     D«t«rmtnlnfl  operating  power. 
«  .  •  •         • 

(d)  The  indirect  method  of 
determining  antenna  input  power,  as 
described  in  paragraphs  (e)  and  (f)  of 
this  section,  may  be  used  on  a 
temporary  basis  only  Prior  authority  « 

from  the  FCC  is  not  required.  However. 
a  notation  when  the  indirect  method  is 
used  must  be  made  in  the  operating  log. 
The  indirect  method  may  be  used  in  the 
following  situations: 

(1)  In  an  emergency,  where  the 
authorized  antenna  system  has  been 
damaged  for  causes  beyond  the  control 
of  the  licensee.  See  S  73.45. 

(2)  Pending  completion  of  authorized 
changes  in  the  antenna  system  See 

§  73.45(b). 

(3)  When  changes  occur  in  the 
antenna  system  or  its  environment 
which  affect  or  appear  likely  to  affect 
the  value  of  antenna  resistance.  See 

5  ■'3.45(c). 

14)  When  the  antenna  current 
ammeter  or  common  point  ammeter 
becomes  defective,  and  the  station  does 
not  have  a  remote  reading  meter, 
extension  meter  or  remote  control 
indication  for  these  instruments.  See 
§73.58 

(5)  When  the  remote  reading  meter, 
exten.sion  meter,  or  remote  control  meter 
indicating  antenna  or  common  point 
current  becomes  defective.  See  §§  73.57. 
73  87  or  73  1550. 

(e)  The  antenna  input  power  is 
determined  indirectly  by  applying  an 
appropriate  factor  to  the  input  power  to 
the  last  radio  frequency  power  amplifier 
stage  of  the  transmitter,  using  the 
following  formula: 

Antenna  input  power  =  EpxIpy  F 

Where: 

Ep  =  DC  inpuf  voltage  of  final  radio  stage 

Ip  =  Total  DC  input  current  of  fmal  radio 

stage. 
F=  Efficiency  factor. 

(1)  If  the  above  formula  is  not 
appropriate  for  the  design  of  the 
transmitter  final  amplifier,  use  a  formula 
specified  by  the  transmitter 
manuf.^cturer  with  other  appropriate 
operating  parameters. 

(2)  The  value  of  Fapphcable  to  each 
mode  of  operation  must  be  entered  m 
the  operating  log  for  each  day  of 
operation,  with  a  notation  as  to  its 
derivation.  This  factor  is  to  be 
established  by  one  of  the  methods 
described  in  paragraph  (f)  of  this 
section  The  product  of  the  DC  input 
current  and  voltage  to  the  final  RF 
power  amplifier  stage,  or.  alternatively. 
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the  antenna  input  power  as  determined 
by  the  formula  above  must  be  entered  in 
the  operating  log  under  an  appropriate 
heading  for  each  log  entry  of  final  RF 
power  amplifier  input  current  and 
voltage. 

(f)  The  value  of  Fis  to  be  determined 
b\  one  of  the  following  procedures  listed 
in  order  of  preference: 

(1)  If  the  station  had  previously  been 
authorized  and  operating  by  determining 
the  antenna  input  power  by  the  direct 
method,  the  factor  F  is  the  ratio  of  the 
antenna  input  power  (determined  by  the 
direct  method)  to  the  corresponding 
final  radio-frequency  power  ampUfier 
input  power.  TTie  computations  are  to  be 
based  on  the  values  of  antenna  current 
and  final  amplifier  input  voltage  and 
current  obtained  from  the  station's 
operating  logs  for  the  last  week  of 
regular  operation  with  direct  method  of 
power  determination. 

(2)  If  a  station  has  not  been  previously 
in  regular  operation  with  the  power 
authorized  for  the  period  of  indirect 
power  determination,  if  a  new 
transmitter  has  been  installed,  or  if,  for 
any  other  reason,  the  determination  of 
the  factor  F  by  the  method  described  in 
(1)  of  this  paragraph  is  impracticable; 

( 1 1  The  factor  F  as  shown  in  the 
transmitter  manufacturer's  test  report 
retained  in  the  station's  files,  if  such  a 
test  report  specifies  a  unique  value  of  F 
for  the  power  level  and  frequency 
utilized:  or 

(ii)  If  a  station  has  been  authorized  to 
operate  with  antenna  input  power  which 
is  lower  than  nominal  power,  the  factor 
Fhas  the  value  estabUshed  when  such 
operation  was  authorized;  or 

(lii)  The  value  determined  by 
reference  to  the  following  table: 


facie      Method  of      Maximorr' rated  earner       Claa*  of 
(F)        modulation  power  ampWier 

0  70  Plate 0  2etol0kW 

80  Plate  2  5  kW  and  over 

35  Low  level  0  25  kW  mntS  over  B 

65  LOW  level     ...  0.26  kW  arxJ  over  BC  ' 

.35  Gnd 0  25  kW  and  over 

'  Al  Inaar  amoirfief  oper atrar  where  eftKaency  approaches 
thai  oi  dati  C  jpetatior. 

4.  In  §  73.67.  paragraph  (b)  is  deleted 
and  marked  reserved  and  paragraph  (d) 
is  revised  to  read  as  follows: 

§  73.67    Remote  control  operation. 

♦  *         •         •         •    _ 

(b)  [Reserved.] 

•  •         *         •         * 

|d)  Stations  using  directional  antennas 
when  operated  by  remote  control,  and 
not  having  an  approved  sampling 
system,  must  make  a  skeleton  proof  of 
performance  as  defined  in  §  73.154,  at 


least  once  each  calendar  year.  The 
results  of  each  proof,  signed  and  dated 
by  the  qualified  person  who  made  it. 
must  be  kept  on  file  at  the  transmitter  or 
remote  control  point  for  a  period  of  3 
years,  and  on  request  must  be  made 
available  during  that  time  to  authorized 
representatives  of  the  FCC. 

5.  In  §  73.68.  the  paragraph  (a) 
introduction  is  revised,  two  sentences 
are  added  to  paragraph  (a)(1).  paragraph 
(b)(3)  is  revised,  and  two  new 
paragraphs  (b)(4]  and  (b)(5)  are  added  to 
read  as  follows: 

§  73.68    Sampling  systems  for  antenna 
monitors. 

(a)  The  following  requirements  govern 
the  installation  of  antenna  sampling 
systems  used  to  extract  samples  of  the 
current  flowing  in  the  elements  of  a 
directional  antenna,  and  to  deliver  these 
samples  to  the  antenna  monitor.  Each 
new  station  issued  a  construction 
permit,  and  each  existing  station  issued 
a  construction  permit  authorizing 
antenna  modification,  and  any  existing 
station  undertaking  modification  or 
reconstruction  of  its  sampling  system 
must  install  a  system  meeting  these 
requirements.  "The  application  for  a 
hcense  or  modification  of  license  must 
fully  describe  the  sampling  system  in 
sufficient  detail  with  the  information  m 
paragraph  (c)  of  this  Section  to 
demonstrate  its  compliance  with  this 
paragraph.  In  an  instance  where  the 
sampling  system  of  an  existing  station 
authorization  before  March  18.  19"6.  is 
patently  of  marginal  construction,  or 
where  the  performance  of  a  directional 
antenna  is  found  to  be  unsatisfactory, 
and  this  deficiency  reasonably  may  be 
attributed,  in  whole  or  in  part,  to 
inadequacies  in  the  antenna  monitoring 
system,  the  FCC  may  require  the 
reconstruction  of  the  sampling  system  in 
accordance  with  these  requirements 

(1)  *   *   *  For  determining  the 
permissible  difference  in  line  lengths 
that  may  be  installed,  the  total 
difference  between  the  highest  listed 
normal  daily  maximum  and  lowest 
hsted  normal  daily  minimum 
temperatures  as  shown  for  the  nearest 
location  shown  in  the  most  recent  issue 
of  "Local  Climatologiral  Data  Annual 
Summaries"  shall  be  used  in  the 
calculations.  This  publication  is 
available  from: 

National  Climatic  Center 
National  Oceanic  and  .Atmospheric 

Administration 
Asheville.  North  Carolina  28801 


(4)  The  annual  skeleton  projpf  of 
performance  measurements  made  as 
required  by  §  73.67(dj  for  remote  control 
operation 

(5)  The  skeleton  proof  of  performance 
measurements  as  required  by 

§  73.93(e)(3)  for  stations  using  persons 
holding  other  than  first-class 
radiotelephone  operator  licenses  during 
transmissions  with  directional  antenna. 

*  •         *         *         * 

6.  Section  73.153  and  the  headnote  are 
revised  to  read  as  follows: 

§  73.153    Field  strength  measurements  In 
support  of  apptications  or  evidence  at 
hearings. 

In  the  determination  of  interference, 
groundwave  field  strength 
measurements  will  take  precedence  over 
theoretical  values,  provided  such 
measurements  are  properly  taken  and 
presented.  When  measurements  of 
groundwave  signal  strength  are 
presented,  they  shall  be  sufficiently 
complete  in  accordance  with  §  73.186  to 
determine  ihe  field  strength  at  1  mile  in 
the  pertinent  directions  for  that  station. 
The  antenna  resistance  measurements 
required  by  §  73,186  need  not  be  taken 
or  submitted. 

.     7.  In  §  73.154,  the  headnote  is  revised 
to  read  as  follows: 

§73.154    Directional  antenna  partial  and 
skeleton  proof  of  performance  field 
strength  measurements, 

•  •  •         •         » 

9.  In  §  73.183,  paragraph  (a)  is  revised 
to  read  as  follows; 

§73.183    Groundwave  signals. 

(a)  Interference  that  may  be  caused  by 
a  proposed  assignment  or  an  existing 
assignment  during  daytime  hours  should 
be  determined,  when  possible,  by 
measurements  on  the  frequency 
involved  or  on  another  frequency  over 
the  same  terrain  and  by  means  for  the 
curves  in  §  73.184  entitled  "Ground 
Wave  Field  Strength  verses  Distance." 
•         *         •         *         * 

9.  In  §  73.184,  the  headnote  is  revised 
to  read  as  follows: 


§73.184 
charts. 


Groundwave  field  strength 


fb)  •  •   • 

(3)  The  readings  and  maintenance  log 
entries  specified  in  §  73.1830(a)(2)(iv). 


10.  In  §  -^3  188  paragraph  (m)  is 
revised  to  read  as  follows: 

S  73. 1 88    Location  of  transmitters. 
*         *         •         .         , 

(mj  It  is  sometimes  necessary  to  make 
a  field  strength  survey  to  determine  that 
the  site  selected  will  be  entirely 
satisfactory.  There  are  several  facts  that 
cannot  be  determined  by  inspection  that 
make  a  survey  very  desirable  for  all 
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location*  removed  from  the  city  Often 
two  or  more  sites  may  be  selected  that 
appear  to  be  of  equal  promise  It  is  only 
by  means  of  field  strength  surveys  taken 
with  a  transmitter  al  the  different  sites 
or  from  measurements  on  the  signal  of 
nearby  stations  traversing  the  terrain 
involved  that  the  most  desirable  site  can 
be  determined.  There  are  many  factors 
regarding  site  efficiency  that  cannot  be 
determined  by  any  other  method.  When 
making  the  final  selection  of  a  site,  the 
need  for  a  field  strength  survey  to 
establish  the  exact  conditions  cannot  be 
stressed  too  strongly.  The  selection  of  a 
proper  site  for  an  AM  broadcast  station 
is  an  important  engineering  problem  and 
can  only  be  done  properly  by  an 
adequate  engineenng  study. 

11.  In  5  73.189,  the  headnote  is  revised 
to  read  as  follows: 

§73,18<>     Min..-num  antenna  heights  or  Held 
strength  -equir^monts 

12.  In  5  73.213.  the  text  of  paragraph 
(a)  preceding  the  table  is  amended  to 
read  as  follows: 

§  73.213     Statioo*  al  »pacu>q  aetom  the 
minifntKTi  »ecaratK>n«. 

[aj  Stations  dutiiurized  prior  to 
November  16. 1964.  and  which  are 
separated  from  other  co-channel  or 
adjacent  channel  stations  less  than  the 
minimum  distances  specified  in  %  732iy7 
may  apply  for  changes  in  facilities 
provided  the  requested  facilities 
/      conform  with  the  following  table: 

•  •        •        •        • 

13.  In  §  73.242.  paragraph  (a)  is 
deleted  in  its  entirety  and  marked 
Reserved. 

5  73.242     DupHcatlon  of  AM  and  FW 
pr  ogramminfl. 

(a)  (Reserved.) 

14.  In  §  73^75,  paragraph  (b)  is 
deleted  and  marked  reserved; 

5  73.275    Remote  control  opef  attoo. 

*  •  •  •         • 

(b)  (Reserved.] 

•  •        •        •        • 

15.  In  paragraph  (a)  of  §  73.310.  new 
definitioru  "Equivalent  isotropically 
radiated  power."  "Frequency 
departure,"  and  "Frequency  deviation" 
are  added  in  alphabetical  sequence,  and 
the  definitions  of  "Frequency  swing" 
and  "Percentage  modulation"  are 
amended  to  read  as  follows: 

5  73.310     Definitions. 

(a)  •  •  ♦ 

*  •         •         •         • 

Equivalent  Isotropically  radiated 
power  (EIRP).  The  term  "equivalent 
isotropically  radiated  power  (also 
known  as  "effective  radiated  power 


above  isotropic)  means  the  product  of 
the  antenna  input  power  and  the 
antenna  gain  in  a  given  direction 
relative  to  an  isotropic  antenna. 
<        «        •        •        • 

Frequency  departure.  The  amount  of 
variation  of  a  carrier  frequency  or  center 
frequency  from  its  assigned  value. 

Frequency  deviation.  The  peak 
difference  between  the  instantaneous 
frequency  of  the  modulated  wave  and 
the  carrier  frequency. 

•  •        *        •        • 

Frequency  awing.  The  peak  difference 
between  the  maximum  and  the  minimum 
values  of  the  instantaneous  frequency  of 
the  carrier  wave  during  modulation. 

•  *         •         •         • 

Percentage  modulation.  The  ratio  of 
the  actual  frequency  deviation  to  the 
frequency  deviation  defmed  as  100% 
modulation,  expressed  in  percentage. 
For  FM  broadcast  stations,  a  frequency 
deviation  of  ±75  kllz  is  defined  as  100% 
modulation. 
«        •        •        •        • 

16.  In  9  73.317.  paragraphs  (a)(1)  and 
(a)(4)  are  revised  to  read  as  follows: 

}  73.317     Transmitte'  i»nd  associated 
•quipmcnt 

(a)  •  •  • 

(1)  The  transmitter  must  operate 
satisfactorily  in  the  operating  power 
range  with  a  frequency  deviation  of  ±75 
kHz.  which  is  defmed  as  100% 
modulation. 

•  •        •        •        • 

(4)  The  transmitting  system  output 
noise  level  (frequency  modulation)  in 
the  band  of  50  to  15.000  hertz  must  be  at 
least  60  dfi  below  100%  modulation 
(frequency  deviation  of  ±75  kHz)  The 
measurement  must  be  made  using  400 
hertz  modulation  as  a  reference.  The 
noise-measuring  equipment  must  include 
a  75  microsecond  deempha8i8:lfte 
ballistic  characteristics  of  the 
instnunent  must  be  similar  to  those  of 
the  standard  VU  meter. 
«        •        *        •        • 

17.  In  %  73.332.  paragraphs  (b)(2)  and 
(f)(4)  are  revised  and  paragraph  (c)  is 
deleted  in  its  entirety  and  marked 
"reserved"  as  follows: 

§  73.332     Re<3uirement8  fof  *>!>«  appfowal 
of  modulation  monitor*. 

(b)  •  •  • 

(2)  A  modulation  peak  indicating 
device  that  can  be  set  at  any 
predetermined  value  from  50%  to  120% 
modulation  (±75  kHz  deviation  is 
defined  as  100%  modulation)  for  either 
positive  or  negative  deviation. 


(c)  [Reserved) 

•  •        •        *        • 

(4)  A  means  for  measiiniijj  the 
frequency  deviation  (if  each  siilx^rtrnor 
in  the  presence  of  modulatiiin  in  all 
channels  (main  SCA.  and  stereophonic 
(if  applicable))  to  an  accuracy  of  1  kHz 
under  the  modulation  rondifions 
specified  in  the  application  for  type 
approval. 

•  •         *         •         • 

18.  In  §  73.573.  paragraph  (b)  is 
deleted  and  marked  reserved. 

5  73.573     Remote  control  operation. 

•  •         *         *         • 

(b)  [Reaerved.l 

•  •        •        •        • 

19.  In  §  73  678.  paragraph  (a)flO)  is 
deleted  and  paragraph  (c)  is  reserved  to 
read  as  follows 

§  73.876    Remote  control  operatkxi. 

(a)  •  •  • 

(10)  [Deleted! 

•  •        •        *        • 

(c)  The  control  circuits  frrim  the 
control  pototto  the  transmitter  and  the 
return  telemetry  circuit  must  be  so 
designed  and  installed  that  open 
circuits,  short  circuita.  accidental 
grounding  or  other  line  fauitH.  where 
lines  are  used,  or  equipment  failurt^-s, 
casual  signals  or  random  noise 
impulses,  if  other  means  are  useii.  will 
not  activate  the  transmitter  Any  fault  or 
failure  v\rin.h  results  m  loss  of  control 
must  cause  the  transmitter  to  cease 
operatum,  Ihe  losh  of  any  telemetry 
function  whu.h  provides  information 
necessary  to  i;ompl>  with  the  lo>{giiix 
requirements  of  §  7  \  ti~l  must  result  in 
the  actuation  of  automatu.  i  :r:   .  "■. 
which,  not  more  than  1  hour  fruir.  'he 
time  of  telemetry  failure,  will  terminate 
operation  of  the  transmitter,  and 
operation  by  remote  control  may  not 
resume  until  all  telemetry  functions  are 
fully  restored. 

•  •  •  •  • 

20.  In  S  73.677,  the  Section  headnote  is 
revised  to  read  as  follows: 

§  73.677     Remote  control  auttiorlzattons. 

•  *  *  ■  • 

21.  In  §  73  681,  the  definition  "Free 
space  field  intensity"  is  amended  as 
"Free  space  field  strength,"  and  the 
definitions  "F.quivalent  isotropically 
radiated  power.      Frequency  departure" 
and    Frequency  deviation"  are  added. 
and  the  definitions  "Frequency  swing" 
and    Percentage  modulation"  are 
amended  as  follows: 
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S  73.681     Definitions. 

•  •  •  •  • 

Equivalent  isotropically  radiated 
power  (EIRP).  The  term  "equivalent 
isotropically  radiated  power"  (also 
known  as*  "effective  radiated  power 
above  isotropic")  means  the  product  of 
the  antenna  input  power  and  the 
antenna  gain  in  a  given  direction 
relative  to  an  isotropic  antenna, 

•  •        •         *         * 

Free  space  field  strength.  The  field 
strength  that  would  exist  at  a  point  in 
the  absence  of  waves  reflected  from  the 
earth  or  other  reflecting  objects. 

•  «        •         t         • 

Frequency  departure.  The  amount  of 
variation  of  a  carrier  frequency  or  center 
frequency  from  its  assigned  value. 
«        «        *        *        •  ^ 

Frequency  deviation.  The  peak 
difference  between  the  instantaneous 
frequency  of  the  modulated  wave  and 
the  carrier  frequency, 

•  •         *         *        • 

Frequency  swing.  The  peak  difference 
between  the  maximum  and  the  minimum 
values  of  the  instantaneous  frequency  of 
the  carrier  wave  during  modulation. 

•  •        *        •        • 

Percentage  modulation.  As  applied  to 
frequency  modulation,  the  ratio  of  the 
actual  frequency  deviation  to  the 
frequency  deviation  defined  as  100% 
modulation  expressed  in  percentage.  For 
the  aural  transmitter  of  TV  broadcast 
stations,  a  frequency  deviation  of  ±25 
kHz  IS  defined  as  100%  modulation. 

•  •        •        •        * 

22.  Subparagraph  (a)(5)  in  S  73.882  is 
revised  to  read  as  follows: 

§  73.682    Transmission  standards. 

(a)        •         •        • 

(5)  The  chrominance  subcarrier 
frequency  is  63/88  times  precisely  5 
MHz  (3  5954545..,  MHz).  The  tolerance  is 
to  be  ±10  hertz  and  the  rate  of 
frequency  drift  must  not  exceed  0.1  hertz 
per  second  (cycles  per  second  squared). 

•  •        •        •        « 

23.  Section  73.683,  including  headnote. 
18  revised  to  read  as  follows: 

§  73.683    Field  strengtti  contours. 

(a)  In  the  authorization  of  TV  stations, 
two  field  strength  contours  are 
considered.  These  are  specified  as 
Grade  A  and  Grade  B  and  indicate  the 
approximate  extent  of  coverage  over 
average  terrain  in  the  absence  of 
interference  from  other  television 
stations.  Under  actual  conditions,  the 
true  coverage  may  vary  greatly  from 
these  estimates  because  the  terrain  over 
any  specific  path  is  expected  to  be 
different  from  the  average  terrain  on 


which  the  field  strength  charts  were 
based.  The  required  field  strength,  F 
(50,50).  in  decibels  above  one  micro-volt 
per  meter  (dBu)  for  the  Grade  A  and 
Grade  B  contours  are  as  follows: 


OraOe     Qrad* 
A  idSu)  B  idBu) 

l>a>n^  7-A          

^             n 

rhamate  7-11 

71              •» 

Chwwi*  14-83  ..._ 

74             M 

(b)  It  should  be  realized  that  the  F 
(50,50)  curves  when  used  for  Channels 
14-83  are  not  based  on  measured  data  at 
distances  beyond  about  30  miles.  Theory 
would  indicate  that  the  field  s'rengths 
for  Channels  14-83  should  decrease 
more  rapidly  with  distance  beyond  the 
horizon  than  for  Channels  2-6,  and 
modification  of  the  curves  for  Channels 
14-83  may  be  expected  as  a  result  of 
measurements  to  be  made  at  a  later 
date.  For  these  reasons,  the  curves 
should  be  used  with  appreciation  of 
their  limitations  in  estimating  levels  of 
field  strength.  Further,  the  actual  extent 
of  service  will  usually  be  less  than 
indicated  by  these  estimates  due  to 
interference  from  other  stations. 
Because  of  these  factors,  the  predicted 
field  strength  contours  give  no 
assurance  of  service  to  any  specific 
percentage  of  receiver  locations  within 
the  distances  indicated.  In  Hcensing 
proceedings  these  variations  will  not  be 
considered. 

(c)  The  field  strength  contours  will  be 
considered  for  the  following  purposes 
only: 

(1)  In  the  estimation  of  coverage 
resulting  from  the  selection  of  a 
particular  transmitter  site  by  an 
applicant  for  a  TV  station. 

(2)  In  connection  with  problems  of 
coverage  arising  out  of  application  of 
S  73.636. 

(3)  In  determining  compliance  with 
S  73.685(a)  concerning  the  miiiimum 
field  strength  to  be  provided  over  the 
principal  community  to  be  served. 

24,  In  S  73.684,  paragraphs  (b)  and  (c] 
are  revised  to  read  as  follows: 

S  73.664    Prediction  of  coverage. 
•         »         •         «         « 

(b)  Predictions  of  coverage  shall  be 
made  only  for  the  same  purposes  as 
relate  to  the  use  of  field  strength 
contours  as  specified  in  §  73.683(c) 

(c)  In  predicting  the  distance  to  the 
field  sb^ngth  contours,  the  F  (50,50)  field 
strength  charts  (Figures  9  and  10  of 

S  73.699)  shall  be  used.  If  the  50%  field 
strength  is  defined  as  that  value 
exceeded  for  50%  of  the  time,  these  F 
(50,50)  charts  give  the  estimated  50% 
field  strengths  exceeded  at  50%  of  the 


locations  in  dB  above  1  mV/m.  The 
charts  are  based  on  an  effective  power 
of  1  kW  radiated  from  a  half-wave 
dipole  in  free  space,  which  produces  an 
unattenuated  field  strength  at  1  mile  of 
about  103  dB  above  1  mV/m  (137.6 
millivolts  per  meter).  To  use  the  charts 
for  other  powers,  the  sliding  scale 
associated  with  the  charts  should  be 
trimmed  and  used  as  the  ordinate  scale. 
This  shdiiig  scale  is  placed  on  the  charts 
with  the  appropriate  gradation  for 
power  in  line  with  the  horizontal  40  dB 
line  on  the  charts.  Tlie  right  edge  of  the 
scale  is  placed  in  line  with  the 
appropriate  antenna  height  gradations, 
and  the  charts  then  become  direct 
reading  (in  uV/m  and  in  dB  above  1  uV/ 
m)  for  this  power  and  antenna  height. 
Where  the  antenna  height  is  not  one  of 
those  for  which  a  scale  is  provided,  the 
signal  strength  or  distance  is  determined 
by  interpolation  between  the  curves 
connecting  the  equidistant  points. 
Dividers  may  be  used  in  lieu  of  the 
shding  scale.  (i 

(1)  In  predicting  the  distance  to  the 
Grade  A  and  Grade  B  field  strength 
contours,  the  effective  radiated  power  to 
be  used  is  that  radiated  at  the  vertical 
angle  corresponding  to  the  depression 
angle  between  the  transmitting  antenna 
center  of  radiation  and  the  radio  horizon 
as  determined  individually  for  each 
azimuthal  direction  concerned.  The 
depression  angle  is  based  on  the 
difference  in  elevation  of  the  antenna 
center  of  radiation  above  the  average 
terrain  and  the  radio  horizon,  assuming 
a  smooth  spherical  earth  with  a  radius 
of  5,280  miles,  and  shall  be  determined 
by  the  following  equation: 

At?  =  0.0153  V// 
Where: 

At)  is  the  depression  angle  in  degrees. 
H  is  the  heigiit  in  feel  of  the  transmitting 
antenna  radiation  center  above  average 
terrain  of  the  2-10  mile  sector  of  the  pertinent 
radial.  This  formula  is  empirically  denved  for 
the  limited  purpose  specified  here.  Its  use  for 
any  other  purpose  may  be  inappropriate. 

(2)  In  cases  where  the  relative  field 

strength  at  the  depression  angle 
determined  by  the  above  formula  is  90% 
or  more  of  the  maximum  field  strength 
developed  in  the  vertical  plane 
containing  the  pertaining  radial,  the 
maximum  radiation  shall  be  used. 

(3)  In  predicting  field  strengths  for 
other  than  the  Grade  A  and  Grade  B 
contours,  the  effective  radiated  power  to 
be  used  is  to  be  based  on  the 
appropriate  antenna  vertical  plane 
radiation  pattern  for  the  azimuthal 
direction  concerned. 

(4)  Applicants  for  new  TV  stations  or 
changes  in  the  facilities  of  existing  T\' 
stations  must  submit  to  the  FCC  a 
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substantially  as  follows:  "At  the  tone,  11      transmissions  of  a  Personal  Radio 
hours  2S  minutes  Coordinated  Universal      Service  statioa. 


§74.682    Station  identtftcation. 

(a)  Each  TV  broadcast  auxiliary 
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showing  a«  to  the  location  of  their 
statu>iu'  or  proposed  station*  predicted 
Grade  A  and  Grade  B  contours, 
delennined  in  accordance  with  i  73.684. 
Thia  showing  is  to  include  maps 
showing  these  contour*,  except  where 
applicant*  have  previously  submitted 
malenal  to  the  FCC  containing  such 
information  and  it  is  found  upon  careful 
examination  that  the  contour  location* 
indicated  therein  would  not  change,  on 
any  radial,  when  the  locations  are 
determined  under  this  Section.  In  the 
latter  cases,  a  statement  by  a  quahfied 
engineer  to  this  effect  will  satisfy  thi» 
requirement  and  no  contour  map*  need 
be  submitted. 

•  •        •        •         • 

25.  In  5  73.887.  paragraphs  (b)(1)  and 
(bH4)#re  revised  to  read  as  follows: 

5  73.837     Tran»mrttef»  and  osaoctated 
•  •  * 

(b) •  •  • 

(1)  The  transmitter  must  operate 
satisfactorily  with  a  frequency  deviation 
of  ±25  kHz,  which  is  defined  aa  100% 
modulation.  It  is  recommended, 
however,  that  the  transmitter  be 
designed  to  operate  satisfactorily  with  a 
frequency  deviation  of  at  least  ±40  kHz. 

•  .  •         •         •         • 

(4)  The  transmitting  system  output 
noise  level  (frequency  modulation)  in 
the  band  of  50  to  15.000  hertz  muat  be  at 
least  55  dB  below  the  audio  frequency 
level  representing  100%  modulation 
(frequency  deviation  of  ±75  kHz).  For 
the  purpose  of  these  measurements,  the 
visual  transmitter  should  be  inoperative 
since  the  exact  amount  of  noise  possible 
from  that  source  is  not  known. 

•  •         •         •         • 

28.  In  5  73.694.  paragraph  (a)  is 
deleted  and  marked  "Reserved."  and 
paragraphs  (bM2)  and  (b)(3)  are  revised 
to  read  as  follows: 

5  73.694     Reqtm-efT»«»it»  tcx  "^ype  approval 
of  aural  modcilatlon  rr<oo<1cx». 

(a)  [Resr^^  .' 

(b)  •  *  • 

(2)  A  modulation  peak  indication 
device  must  be  provided  that  can  be  set 
at  any  pre-determined  value  from  50%  to 
120%  modulation  ( +  25  kHz  deviation  ia 
defined  as  100%  modulation)  and  for 
either  positive  or  negative  deviation. 

(3)  A  quasi-peak  indicator  with  a 
meter  having  the  characteristics  given 
below  must  be  used  with  a  circuit  such 
that  peaks  of  modulation  duration 
between  40  and  90  milliseconds  are 
indicated  to  90%  of  full  value  and  the 
discharge  rate  adjusted  so  that  the 
pointer  retuma  from  full  reading  to 
within  10%  of  zero  within  500  to  800 


milliseconda.  A  switch  must  be  provided 
so  that  this  meter  will  read  either 
positive  or  negative  deviation. 
.         t         •         •         • 

27.  In  I  73.606.  the  headnote  is 
revised.  Figure  6  Note  6  is  revised  and 
new  Note  18  is  added,  and  Figure.7  Note 
6  is  revised  as  follows: 

}  73.6M     TV  •oQ*n*«nrTg  ct«rt». 

Figur«  a  •  *  • 
NotoK 
«         •         •         •         • 

6.  Equalizing  pulse  duration  must  l>e 
between  a45  and  0.55  of  the  duration  of  the 
horizontal  iynchronizing  the  pulse  duration. 
«         •  •  •  • 

IS.  During  color  tranxmissions.  the 
chrooiinance  compooeal  of  the  picture  signal 
may  penetrate  the  synchronizing  region  and 
the  color  burst  penetrates  the  picture  region. 

Rgure?  •  *  • 

Notex 
•         •         •         •         • 

6.  Equalizing  pulse  duration  must  be 
between  0.45  and  0.58  of  the  duration  of  the 
horizontal  synchronizing  pulse  duration. 

28.  Section  73.1207.  Including 
headnote.  is  revised  to  read  as  follows; 

{73.1207     He«voadca«ts. 

(a)  The  term  "rebroadcast"  means 
reception  by  radio  of  the  programs  or 
other  transmissions  of  a  broadcast  or 
any  other  type  of  radio  station,  and  the 
simultaneous  or  subsequent 
retransmission  of  such  programs  or 
transmissions  by  a  broadcast  station. 

(1)  Aa  used  in  this  Section,  "program" 
includes  any  complete  programs  or  part 
thereof. 

(2)  The  transmission  of  a  program 
from  its  point  of  origin  to  a  broadcast 
station  entirely  by  common  carrier 
facilities,  whether  by  wire  line  or  radio, 
is  not  considered  a  rebroadcast. 

(b)  No  broadcasting  station  may 
rebroadcast  the  program,  or  any  part 
thereof  of  another  U.S.  broadcast  station 
without  the  express  authority  of  the 
onginating  station.  A  copy  of  the  written 
consent  of  the  licensee  originating  the 
program  must  be  kept  by  the  licensee  of 
the  station  rebroad casting  such  program 
and  made  available  to  the  FCC  upon 
request.  Stations  onginating  emergency 
communications  under  a  Detailed  State 
EBS  Operational  Plan  are  deemed  to 
have  conferred  rebroadcast  authonty  on 
other  participating  stations.  The 
broadcasting  of  a  program  relayed  by  a 
remote  pickup  broadcast  station  is  not 
considered  a  rebroadcast. 

(c)  Programs  originated  by  t.'i«  Voice 
of  America  (VOA)  and  the  American 
Forces  Radio  and  Television  St;rv)c*> 
(AFRTSJ  cannot,  m  geoerai,  be  Ueared 


for  domestic  rebroadcast.  and  may 
therefore  be  rebroadcast  only  by  special 
arrangement  among  the  parties 
concerned  Fxrept  as  otherwise 
provided  by  international  agreement, 
programs  originated  by  foreign, 
broadcasting  stations  may  \te 
rebroadcast  without  the  consent  of  the 
originating  station.  In  the  case  of 
retransmissions  of  subcarrier 
background  music  and  other  V\i 
multiplex  subscription  ser\  ir.es 
permission  must  first  be  obtained  from 
the  originating  station  The 
retransmission  of  point  to- point 
messages  nnginated  by  government  and 
privately  owned  non-broadtast  stations 
must  be  authonzed  by  the  FtX:  pnor  to 
retransmission,  such  authority  may  be 
requested  informally  by  telephone,  to  be 
followed  wuhin  one  week  with  a  written 
confirmation  accompanied  by  the 
written  consent  uf  the  onginaluig 
staUon. 

(d)  The  rebroadcasting  of  time  signals 
originated  by  the  Naval  Observatory 
and  the  National  Bureau  of  Standards 
and  messages  from  the  National 
Weather  Service  stations  is  permitted 
without  specific  authorization  under  the 
following  procedures: 

(1)  Naval  Obsen-atory  Time  Signals. 
(i)  The  time  signals  rebroadcast  must  be 
obtained  by  direct  radio  reception  from 
a  naval  radio  station,  or  by  land  line 
circuits.  < 

(ii)  Announcement  uf  the  time  signal 
must  be  made  wiliiout  reference  to  any 
commercial  activity. 

(iii)  Identification  of  the  Naval 
Observatory  as  the  source  of  the  time 
signal  must  be  made  by  an 
announcement,  substantially  as  follows: 
"With  the  signal,  the  lime  will 
be  .  .      courtesy  of  the  U.S.  Naval 
Observatory.  ■ 

(iv)  Schedules  of  time  signal 
broadcasts  may  be  obtained  upon 
request  from  the  Superintendent.  U5. 
Naval  Observatory   Washington.  D.C. 
20390. 

(2)  National  Bureau  (^Standards 
Time  Signals  (i)  Time  signals  for 
rebroadcast  must  be  obtained  by  direi.t 
radio  reception  from  a  National  Bureau 
of  Standards  fNBS)  station. 

(ii)  Use  of  re<  eiving  and 
rebroadcasting  equipment  must  not 
delay  the  signals  liy  more  than  0U6 
second. 

(iii)  Signals  must  be  rebroadcast  live, 
not  from  tape  or  other  ret  ordtng 

(iv)  Voice  or  code  nnnounrements  of 
the  caV.  signs  of  NBS  stations  are  not  to 
be  rebniadcast. 

I V)  Identification  of  the  origin  of  the 
service  and  the  source  of  the  signals 
must  be  made  by  an  announcement 
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substantially  as  foUows:  "At  the  tone,  11 
hours  2S  DiinuteA  Coordinated  Universal 
Time.  ThiM  is  a  rebroadcast  of  a 
continoua  service  fumiahed  by  the 
National  Bureau  of  Standards,  Ft 
Collins,  Colo."  No  commercial 
sponsorship  of  this  announcement  is 
permitted  and  none  may  be  implied. 

(vi)  Schedules  of  time  signal 
broadcasts  may  be  obtained  from,  and 
notice  of  use  of  NBS  tiine  signals  for 
rebroadcast  must  be  forwarded 
semiannually  to: 

National  Bareau  of  Standards.  Radio  Stationi 
W  WV/WWVB,  2000  East  County  Road  58, 
Ft.  Collins,  Colorado  a06Z4. 

(vii)  In  the  rebroadcasting  of  NBS  time 
signals,  announcements  will  not  state 
that  they  are  standard  frequency 
transmissions.  Voice  annoimcements  of 
Coordinated  Universal  Time  are  given 
in  voice  every  minute.  Each  minute, 
except  the  fii^t  of  the  hour,  begins  with 
an  0.8  second  long  tone  of  1000  hertz  at 
WWV  and  1200  hertz  tone  at  WWVH. 
The  firtt  minute  of  every  hour  begins 
with  an  0.8  second  long  tone  of  1500 
hertz  at  both  stations.  This  tone  is 
followed  by  a  3-second  pause,  than  the 
announcement,  "National  Bureau  of 
Standards  Time."  This  is  followed  by 
another  3-second  pause  before  station 
identification.  This  arrangement  allows 
broadcast  stations  sufficient  time  to 
retransmit  the  hour  time  tone  and  the 
words  "National  Bureau  of  Standards 
Time"  either  by  manual  or  automatic 
switching. 

(viii)  Time  signals  or  scales  made  up 
from  integration  of  standard  frequency 
signals  broadcast  from  NBS  stations 
may  not  be  designated  as  national 
standard  scales  of  time  or  attributed  to 
the  .NBS  as  originator.  For  example,  if  a 
broadcasting  station  transmits  time 
signals  obtained  from  a  studio  clock 
which  is  periodically  calibrated  against 
the  .NBS  time  signals  from  WWV  or 
WWVH.  such  signals  may  not  be 
announced  as  NBS  standard  time  or  as 
having  been  originated  by  the  NBS. 

(3)  National  Weather  Service 
Messages,  (i)  Messages  of  the  National 
Weather  Service  must  be  rebroadcast 
within  1  hour  of  receipt 

(li)  If  advertisements  are  given  in 
connection  with  weather  rebroadcast 
these  advertisements  must  not  directly 
or  indirectly  convey  an  endorsement  by 
the  U.S.  Government  of  the  products  or 
ser\  ices  so  advertised. 

(iii)  Credit  must  be  given  to  indicate 
that  the  rebroadcast  message  originates 
with  the  National  Weather  Service. 

(e)  A  broadcast  station  may  not 
rebroadcast  live  or  delayed,  the 


transmissions  of  a  Personal  Radio 
Service  station. 

PART  74— EXPERtMENTAU 
AUXHJARY,  AND  SPECIAL 
BROADCAST.  AND  Ol  HER  PROGRAM 
DtSTRtBUTIONAL  SERVICES 

29.  In  S  74.487,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  74.467    Posting  of  HcanMS. 


fb)  At  the  operating  position  of  each 
transmitter,  other  than  mobile  or 
handheld  units,  an  identification  label 
must  be  displayed  showing  the  station 
call  sign,  the  call  letters  of  the 
associated  broadcast  station(8)  or 
network  name,  the  name  and  address  of 
the  licensee,  frequencies,  and  the 
licensee's  unit  designator  if  used. 


30.  In  S  74.482.  new  paragraph  (d)  is 
added  to  read  as  follows: 

S  74.482    Station  tdetrtmcstion. 


(d)  Automatically  activated 
equipment  may  be  used  to  transmit 
station  identi^cation  in  international 
Morse  code,  provided  that  the 
modulating  tone  is  730  hertz  ±10  hertz 
and  that  the  level  of  modulation  of  the 
identification  signal  is  maintamed  at 
40%  ±10%. 

31.  In  §  74.665,  paragraphs  (a),  (b),  and 
(c)  are  revised  to  read  as  follows: 

S  74.665    Operator  requirements. 

(a)  Except  for  unattended 
transmitters,  an  operator  designated  by 
the  hcensee  must  be  on  duty  either  at 
the  transmitter  location  or  authorized 
remote  control  location  m  charge  of  the 
transmitting  apparatus  during  the 
operation  of  a  television  broadcast 
auxiliary  station. 

(b)  Transmitters  that  do  not  require 
adjustments  during  normal  operations 
that  could  result  in  off-frequency  or 
unauthorized  radiations  may  be 
operated  by  any  person  designated  by 
the  licensee.  Transmitters  that  require 
adjustments  during  normal  operation 
which  could  result  in  off-frequency 
operation  or  unauthorized  radiations 
may  be  operated  only  by  persons 
holding  first-class  or  second-class 
radiotelephone  operator  licenses. 

(c)  Unattended  transmitters  operated 
under  the  provisions  of  §  74.635  do  not 
require  continuous  attendance  by  a  duty 
operator  during  normal  operation. 

•         *         •         *         • 

32.  In  §  74.682.  paragraph  (a) 
introduction  is  amended  to  read: 


S  74.682    Station  idwitmcatlon. 

(a)  Each  TV  broadcast  auxiliary 
station  operating  *vith  a  transmitter 
output  power  of  1  watt  or  more  must 
when  actually  transmitting  programs, 
transmit  station  identification  at  the 
beginning  and  end  of  each  period  of 
operation,  and  hourly,  as  close  to  the 
hour  as  feasible,  at  a  natural  break  m 
program  offerings  by  one  of  the 
following  means: 
•         .         «         ft         • 
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47  CFR  Parts  81  and  83 

(Dociiet  No.  20937;  FCC  79-343) 

Adding  the  Ports  of  San  Francisco  and 
Seattle  to  the  Designated  Radio 
Protection  Areas  for  Vessel  Traffic 
Services  Purposes 

agency:  Federal  Communications 
Commission. 

ACnOM:  Final  rule. 

SUMMARY:  This  amendment  adds  the 
Seattle  (Paget  Sound)  port  area  to  the 
Vessel  Traffic  Services  (VTS)  radio  • 

protection  areas  designated  in  the  rules. 
The  frequency  156.7  MHz  fVHF  Channel 
14)  is  available  only  for  VTS 
communications  in  this  VTS  area  This 
action  was  requested  by  the  U.S.  Coast 
Guard.  The  establishment  of  this  VTS 
area  is  intended  to  assist  the  Coast 
Guard  in  implementing  legislation 
desig.'ied  to  prevent  ship  collision  and 
groundings  as  well  as  protect  the  marine 
environment. 

EFFECTJVE  DATE  July  23.  1979. 

ADDRESSES:  Federal  Comrr.jnications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Mc.Namara,  Private  Radio 
Bureau.  (202)  &32-7175. 

SUPPt-EMENTARY  INl^RMATlON: 

Adopted:  June  7,  19-9. 
Released:  June  14,  1379. 

By  the  Commission:  Commissioners 
Washburn,  Fogarty  and  Jones  absent 

In  the  matter  of  amendment  of  Parts 
81  and  83  of  the  rules  to  add  the  ports  of 
Sen  Francisco  and  Seattle  to  the 
designated  radio  protection  areas  for 
V  essel  TrafTic  Services  purposes. 

1.  This  action  will  amend  the 
Commission's  rales  by  adding  the 
Seattle  (Puget  Sound)  port  a.'-ea  to  the 
designated  radio  protection  areas  for 
Vessel  Traffic  Services  (VTSj  purposes 
and  assign  156.7  MHz  (VHF  Channel  14) 
as  the  VTS  frequency  therein  in  light  of 
the  U.S.  Coast  Guard's  ongoing 
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(4)  Seattle  (Puget  Sound):  From  49* 


(approximately  2.700  fish)  for  the 


monitored  the  stock  levels  of  bluefin 
tuna  in  order  to  meet  the  oblications  of 
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reevaluation  of  its  choice  for  the  San 
Francisco  VTS  frequency,  we  are 
delaying  treatment  of  the  proposed  San 
Francisco  VTS  area  until  the  Coast 
Guard  makes  its  recommendation  and 
requests  further  action. 

Background 

2.  As  part  of  a  program  to  implement 
the  provisions  of  the  "Ports  and 
Waterways  Safety  Act  of  1972"  '  the 
Coast  Guard  is  establishing  VTS 
systems  for  a  number  of  the  largest  and 
busiest  port  areas  in  the  United  States.' 
Essentially,  VTS  systems  are  vessel 
movement  reporting  systems  designed  to 
prevent  damage  to  or  loss  of  vessels, 
bridges  or  other  structures  in  U.S. 
navigable  waters.  Additionally,  these 
waters  and  associated  natural  resources 
are  sought  to  be  protected  from 
environmental  harm  resulting  from  such 
incidents.  At  the  Coast  Guard's  request, 
the  Commission  amended  its  rules  in 
order  to  make  up  to  three  frequencies 
available  for  exclusive  use  for  VTS 
purposes  within  designated  VTS  radio 
protection  areas.' Vessels  participating 
in  a  system  must  continuously  monitor 
the  specified  VTS  frequency.* 

3.  in  response  to  a  request  by,  the 
Coast  Guard,  the  Commission  issued  a 
Notice  of  Proposed  Rule  Making  * 
proposing  to  amend  its  rules  to  add  the 
San  Francisco  and  Seattle  areas  to  the 
previously  designated  VTS  radio 
protection  areas  (Houston,  New  Orleans 
and  New  York).  It  was  also  proposed 
that  156.6  MHz  (VHF  Channel  12)  and 
156.7  MHz  (VHF  Channel  14)  be 
designated  for  exclusive  use  for  VTS 
purposes  in  the  San  Francisco  and 
Seattle  VTS  areas,  respectively. 

Comments 

4.  Comments  in  this  proceeding  were 
filed  by  the  American  Institute  of 
Merchant  Shipping  (AIMS),  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute  (API), 
the  Pacific  Merchant  Shipping 
Association  (PMSA)  and  the  Northern 
Cclifomia  Marine  Radio  Council 
(NCMRC), 

5.  PMSA  filed  comments  opposing  the 
designation  of  radio  protection  areas  in 


■  Pub.  L  92-340.  Se  Slat.  424.  33  U  S  C  1221. 
'•The  usee  is  in  vahoiu  itages  of  implementing 
VTS  syslemi  in  the  port  areas  of  Houston.  New 
Orleans  New  York.  San  Franaaco,  Seattle  and 
Valdez  (Alaska). 

•Report  and  Order.  Docket  No  20444,  adopted 
December  2.  1975.  40  FR  57873,  5*  FCC  2d  lOaS. 

*Ln  easence,  certam  large  ships,  tow  and  Uig 
boats,  dredges  and  nuatmg  platforms  are  required 
or  requested  (some  VTS  areas  are  being 
implemented  on  a  voluntary  l>asis)  to  participate  in 
VTS  systems- 

•  Adopted  September  za.  liTS.  41  FR  45584.  FCC 
76-900. 


the  San  Francisco  and  Seattle  port 
areas.  In  their  view,  traffic  congestion  in 
the  subject  areas  does  not  justify  the 
assignment  of  a  channel  exclusively  for 
VTS  use.  PMSA  also  feels  that  even  if 
such  rulemaking  became  justified,  an 
additional  listening  watch  should  not  be 
required,  and  further,  that  the  same 
channel  should  be  utilized  in  both  the 
San  Francisco  and  Seattle  areas. 

6.  AIMS,  while  not  opposing  the 
proposed  amendment,  restates  the 
position  it  took  In  other  rulemakings.  J  In 
essence  it  is  suggested  that  vessels 
navigating  in  designated  VTS  areas  and 
guarding  the  specified  VTS  frequency 
and  the  bridge-to-bridge  frequency 
should  be  exempt  from  the  Channel  16 
listening  watch  requirement.  AIMS  also 
recommends  that  Channel  14  be 
designated  as  the  VTS  frequency  in  the 
San  Francisco  area  as  well  as  the 
Seattle  area.  API.  although  supporting 
the  proposed  amendment,  endorses 
AIMS  comments  regarding  the 
elimination  of  the  Channel  16  watch 
requirement.  NCMRC  noted  that  most  of 
the  numerous  recreational  and  small 
craft  in  the  San  Francisco  area  are  fitted 
for  operation  on  Channel  12  in  order  to 
communicate  with  the  many  limited 
coast  stations  presently  operating  on 
that  fi^quency  fn  the  vicinity.  In  that 
Channel  14  is  relatively  unused.  NCMRC 
urges  that  Channel  14  rather  than 
Channel  12  be  designated  for  exclusive 
use  for  VTS  purposes  in  the  proposed 
San  Francisco  radio  protection  area. 
Further,  it  was  requested  that  the 
effective  date  for  implementation  in  the 
San  Francisco  area  be  delayed  to  ease 
the  burden  on  the  boating  public. 

Discussion 

7.  As  a  result  of  the  comments 
received  in  this  proceeding,  we 
consulted  further  with  the  Coast  Guard 
regarding  its  selection  of  Channel  12  as 
the  designated  VTS  frequency  in  the  San 
Francisco  port  area.  The  Coast  Guard 
indicated  that  it  would  reevaluate  the 
proposed  VTS  frequency  in  that  area 
and  consider  Channel  14.  At  this  time 
the  Coast  Guard  has  yet  to  make  its 
final  decision  as  to  the  VTS  frequency 
for  San  Francisco.  Therefore,  we  are 


'Various  members  of  the  maritime  industry. 
Including  AP!  and  AIMS  have  opposed  additional 
VHF  watches  in  general  and/or  the  Channel  16 
watch  m  particular,  in  each  proceeding  relating  to 
designation  of  frequencies  for  VTS  areas  (Docket 
Nos.  20444  and  20717)  as  well  as  in  Docket  No. 
20683  regarding  relaxation  of  the  Channel  IS  watch 
for  certam  tug  boats  Further.  AIMS  filed  a  Petition 
for  Rule  Making  (RM  2120)  In  1973  requesting  that 
the  rules  be  amended  to  remove  the  requirement  to 
"watch"  Channel  16  when  a  ship  Is  maintaining  a 
watch  on  the  bndge-to- bridge  frequency,, The 
Petition  was  denied  in  a  Memorandum  0|>inion  and 
Order  adopted  Apnl  18.  1973.  40  KCC  2d  763 


proceeding  herein  on!y  in  regard  to  the 
Seattle  VTS  area.  Any  future  l^SCG 
request  for  action  relative  to  the  San 
Francisco  VTS  system  will  be  treated  in 
a  separate  procpedinx  and  a  new  Notice 
of  Proposed  Rule  .Mailing  issued. 

8.  Concerning  the  issue  of  the 
relaxation  of  the  Channel  16  listening 
watch  requirement  m  VTS  areas,  we 
have  recently  issued  a  Notice  of 
Proposed  Rule  Making  '  proposing  to 
amend  the  rules  essentially  as  suggested 
by  AIMS  and  API  herein.  Since  this 
matter  is  ancillary  and  does  not 
specifically  affect  the  merits  of  this 
rulemaking,  we  wilLnot  address  it 
further  in  this  proceeding. 

9.  In  that  the  Coast  Guard  is 
establishing  a  VTS  system  in  the  Seattle 
port  area  as  part  of  a  program  to 
implement  legislation  designed  to 
prevent  vessel  collisions  and  groundings 
and  to  protect  marine  environment,  we 
believe  it  is  in  the  public  interest  to 
further  assist  the  Coast  Guard  by  adding 
the  Seattle  area,  as  described  in  the 
attached  Appendix,  to  the  designated 
VTS  radio  protection  areas,  utilizing  the 
frequency  156,7  MHz. 

10.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
McNamara  (202)  632-7175. 

,\ction 

11.  In  view  of  the  above,  IT  IS 
ORDERED,  That,  pursuant  to  the 
authority  contained  in  Sections  4{i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  the  Commission's 
rules  ARE  AMENDED,  as  set  forth  in  the 
attached  Appendix,  effective  July  23. 
1979. 

12.  rr  IS  FURTHER  (IKDliKKD  That 
this  proceeding  IS  TEKMl.N  A 1  KD. 

Federal  Conmunications  Commission. 
(Sees.  4,  303,  48  Slat.,  as  amended.  1066,  1082; 
47US.C  154,303) 
William  J.  Tri&arico, 
Secretary. 

Pai;ts  81  and  83  of  Chapter  I  of  Title  47 
■  of  the  Code  of  Federal  Regulations  are 
amended  as  follows:  ^ 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1.  In  Section  81.357(b)  new 
subparagraph  (4)  is  added  as  follows: 

*  81  357     Frequencies  available  for  use  In 
Vessel  Traffic  Services  Systems. 

(b)  •   •   • 


(4)  Seattle  (Puget  Sound):  From  49* 
North  121°  West  on  the  U.S.-Canadian 
Border,  south  to  46*30'  north  121*  west. 
then  west  to  46°30'  north  125*  west,  then 
north  to  48*30'  north  125*  west,  then  east 
to  the  US  -Canadian  Border  and  thence 
along  the  U.S.-Canadian  Border  to  49* 
north  121*  west:  frequency  156.7MHz. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

2  In  Section  83.361(b)  new 
subparagraph  (4)  is  added  as  follows: 

{  83.36 1    Fr«qu«nciM  avaHabte  f or  UM  In 
Vessel  Traffic  S*rvlc«s  Systems. 

•  •  «  •  « 

lb)  •   •   * 

(4)  Seattle  (Puget  Sound):  From  49' 
North  121°  West  on  the  U.S. -Canadian 
Border,  south  to  46°30'  North  121°  West, 
then  west  to  46°30'  North  125°  West, 
then  north  to  4fi°30'  North  125°  West, 
then  east  to  the  U.S. -Canadian  Border 
and  thence  along  the  U.S.-Canadian 
Border  to  49°  North  121°  West; 
frequency  156.7  MHz. 
,         •         •         •         * 

\VR  Vkn.  -It  19244  Pii«l  »-lB-7«  »46  an) 
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'  ^>otice  of  Propoaed  Rule  Making,  PR  Docket  No. 
79-139.  adopted  June  7,  1979  FCC  79-335.  appearing 
in  the  Propoaed  Rule  aecUon  of  Uus  isiue  of  the 
Federal  R^gialer. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphaiic 
Administratioii 

50  CFR  Part  285 

Atlantic  Bluefin  Tuna 

*     AGEHCV:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 
ACDOfi:  Final  Regulations. 

SUNNMARv:  These  regulations  amend  the 
.    present  .Atlantic  bluefin  tuna  r#gulation« 
by:  (1)  Decreasing  the  purse  seine  quota 
of  8ch(X)i  tuna  from  1,000  short  tons  (st) 
to  650  St;  (2)  increasing  the  purse  seine 
quota  for  giant  bluefin  tuna  from  180  st 
to  3(X)  st;  (3)  changing  the  quota  unit  of 
measure  for  giant  bluefin  tuna  from 
numbers  of  fish  to  tons  and  increasing 
the  giant  quota  for  the  handgear  fishery 
from  2,250  fish  to  1.218  st  (approximately 
3.240  fish):  (4)  establishing  a  category  for 
which  charter  boat  operators  in  the 
handgear  fishery  in  the  northern  araa 
could  apply;  (5)  dividing  the  handgear 
quota  of  giants  for  the  northern  area 
( 1 ,128  st  I  between  a  charter  boat  and  a 
general  category  based  upon  historical 
participation  in  the  fishery,  i.e..  102  st 
(approximately  270  fish)  for  the  charter 
boat  category  and  1X128  st 


(approximately  2.700  fish)  for  the 
general  category,  (6)  prescribing 
different  catch  rates  for  the  handgear 
fishery  in  the  northern  and  southern 
areas,  i.e..  one  fish  per  day  per  vessel 
(northern  area)  and  five  fish  per  week 
per  vessel  (southern  area);  (7)  requwing 
all  dealers  in  Adantic  bluefin  tuna  to 
obtain  licenses;  and  (8)  allowing  anglers 
to  take  more  than  one  young  stiiool  tuna 
as  part  of  their  daily  catch  limit.  In 
addition,  the  comment  penod  on  vessel 
categories  for  giant  tuna  m  the  northern 
area  is  extended  to  July  2,  1979, 
DATES:  These  regulations  are  effective 
June  14. 1979  Further  comments  on  the 
vessel  categories  for  the  handgear 
fishery  in  the  northern  area,  as  specified 
in  i  285.29(a)(2),  are  invited  until  July  2. 
1979.  Written  comments  may  be 
submitted  to  Dr.  Robert  W.  Hanks. 
Acting  Regional  Director.  Northeast 
Region,  National  Marine  Fisheries 
Service,  Federal  Building.  14  Elm  SL, 
Gloucester.  Massachusetts  01930. 
Telephone  (617)  281-380a 
FOR  niRTHER  IMFOWHATIOH  COffT ACT 
Dr.  Robert  W.  Hanks  (address  same  as 
above). 

8UPPl£l*EMTARY  IMFORHdATtOK!  On 

March  21, 1969,  the  Internationa! 
Convention  for  the  Conservation  of 
Atlantic  Tunas  (the  Convention,  20  UST 
2887;  TTAS  6767)  entered  into  force  for 
the  United  States.  The  United  States  as 
a  party  to  that  Convention  implemented 
its  obligations  thereunder  by  enacting 
the  Atlantic  Tunas  Convention  Ad  of 
1975  (the  Act,  IB  US.C.  Sections  971- 
97lh). 

The  Act,  among  other  things,  directs 
the  Secretary  of  Commerce  to 
promulgate  regulations  which  implement 
recommendations  adopted  by  the 
Commission  established  under  the 
provisions  of  the  Convention  Those 
recommendations  implemented  by  the 
regulations  are  as  follows 

(1)  To  prohibit  any  taking  ar.d  landing 
of  bluefin  tuna  weighing  less  than  64  kg 
(14  pounds)  except  for  a  15  percent 
incidental  catch  allowance; 

(2)  To  limit  fishing  mortality  to  recent 
levels. 

In  view  of  the  varying  mortality  rates  for 
different  classes  of  Atlantic  bluefin 
tuna,  the  regulations  were  wntten  in  a 
manlier  which  reflects  the  relationship 
of  recent  fishing  mortality  levels  to  a 
particular  size  tuna  (i.e.,  young  school — 
under  14  pounds:  school — 14  to  115 
pounds;  medium — 115  to  299  pounds; 
and  giant  tuna — 300  pounds  or  more). 

The  Secretary,  through  the  National 
Marine  Fisheries  Service  (NMFS)  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  has  continually 


monitored  the  stock  levels  of  bluefm 
tuna  in  order  to  meet  the  obligations  of 
the  United  States  to  implement  the 
recommendations  of  the  Commission. 
Both  the  Convention  and  the  Act  are 
directed  towards  "maintaining  ihe 
populations  of  Atlantic  bluefm  tuna  at 
levels  which  will  permit  the  maximum 
sustainable  catch  of  food  and  other 
purposes"  (Preamble  to  the  Convention). 
Since  the  bluefin  tuna  recreational 
f  shery  is  utilized  by  tens  of  thousands 
of  domestic  fishermen,  and  results  m  a 
source  of  protein  for  United  Slates  and 
foreign  markets,  the  Secretary  has 
attempted  to  ensure  the  broadest 
possible  access  to  the  fishery  while 
preventing  serious  economic 
disloc^atrOhs  as  a  result  of  any 
management  scheme  she  might  impose. 
This  approach  has  received  support 
from  the  courts  [Tri-Coasla I  Seafood 
Copperattve,  Inc.  v.  Elliot  L  Richardson, 
et  ai.  No.  76-2316G  (D.  Mass.,  1976)). 

In  an  effort  to  develop  a  management 
scheme  which  permits  an  increase  in 
growth  of  the  Atlantic  bluefin  tuna  stock 
and  which  is  equitable  to  participants  in 
the  fishery,  the  NMFS  held  a  number  of 
informational  meetings  in  January  of 
1979  (44  FR  2397)  to  inform  the  public  of 
certain  management  schemes  under 
consideration  and  to  receive  responses. 
At  those  meetings,  a  variety  of  options 
were  discussed  which  involved  the 
following  management  measures:  (a) 
Vessel  allocations:  (b)  fixed  categories 
or  classes  of  fishermen;  (cj  varying  catch 
rates;  (d)  increasing,  reducing,  or 
eliminating  quotas  for  particular  size 
classes  of  bluefin  tuna;  (e)  size  iimils;  [fj 
limited  seasons:  and  (g)  lottenes. 

After  considering  the  anticipated 
effects  of  various  management  schemes 
and  the  public  comments  received  in 
response  to  those  proposals,  the  NMTS 
maintained  its  intent  to  shift  effort  away 
from  school  tuna  and  into  the  fishery  for 
giants  Although  the  .NMFS  believed  that 
eliminating  the  purse  seine  fishery  for 
school  tuna  would  serve  best  to 
rehabilitate  the  Atlantic  bluefin  tuna 
stocks  in  the  short  term,  such  a  measure 
could  ha\e  resulted  m  unknown  long- 
term  consequences.  The  impacts  of  such 
a  measure  are  slated  for  future  study. 

On  May  15.  1979  the  NMFS  published 
proposed  regulations  (44  FR  28372) 
which  form  the  basis  for  these  final 
regulations.  F*ublic  heanngs  on  the 
proposed  regulations  were  held  at 
various  locations  in  New  Hampshire, 
Massachusetts,  and  New  York  Written 
comments,  on  the  regulations  were 
received  through  June  4.  1979  NMFS 
received  numerous  comments  both 
orally  and  written  through  the  public 
heanngs  and  letters.  Those  comments 
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which  responded  to  the  substance  of  the 
proposed  regulations  are  addressed 
below  The  comments  are  presented  In 
order  of  the  sections  upon  which  they 
were  made.  Those  sections  which  do  not 
appear  were  not  the  subject  of  comment. 

5  285. 1    Definitions. 

One  coiTimenter  suggested  that  the 
defiriticr.  of  fishing  be  changed.  He  felt 
that  since  billfish  were  covered  by  the 
Convention,  the  definition  and  the 
prohibitions  in  which  it  was  used  might 
be  construed  to  prevent  fishing  for 
billfish  when  the  fishing  season  for 
bluefin  tuna  was  closed. 

The  definition  of  fishing  is  taken 
directly  from  the  Act.  Though  billfish  are 
covered  by  the  Convention,  the  United 
States  has  elected  to  regulate  fishing  for 
billfish  under  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended  (Pub.  L  94-285).  These 
restrictions  in  the  bluefin  tuna  fishery  do 
not  apply  to  the  billfish  fishery. 

The  definition  of  vessel  of  the  United 
States  has  been  deleted.  Some  vessels 
which  are  presently  licensed  in  the 
fishery  a.*e  not  required  to  be 
documented  under  Federal  law  or 
registered  under  the  laws  of  any  State. 
Thus,  in  order  to  ensure  coverage  of 
these  regulations  over  all  vessels 
participating  in  the  fishery,  the  reference 
to  vessels  of  the  United  States  has  been 
deleted,  and  reference  to  vessels  subject 
to  the  jurisdiction  of  the  United  States 
has  been  inserted  where  appropriate. 

S  285.24  Metal  tags. 

In  response  to  one  comment,  the 
subsection  on  removal  of  tail  tags  has 
been  revised  to  allow  for  their  removal 
from  txina  used  for  personal 
consumption. 

§  285.25  Prohibitions. 

One  commenter  suggested  that  the 
sale  of  bluefin  txina  should  be 
prohibited.  The  NMFS  does  not  believe 
that  such  a  prohibition  is  justified  in 
light  of  the  recommendations  of  the 
Commission  and  the  diverse  nature  of 
the  fishery. 

S  285.28  Purse  seine  vessel  gear 
restrictions  and  inspection. 

One  commenter  suggested  that  the 
restriction  on  the  length  of  the  purse 
seine  net  should  be  retained.  The  NMFS 
has  determined  that  the  length  of  the  net 
is  not  the  only  factor  in  controlling  the 
catch  of  bluefin  tuna.  Available  data 
indicate  that  net  length  is  but  one 
variable  in  determining  the  amount  of 
tuna  caught  during  any  one  set.  Net 
depth  and  length  of  cable  as  well  as 
weather  conditions  and  speed  of 


migrating  schools  are  also  factors.  Since 
there  is  not  necessarily  a  direct 
relationship  between  the  length  of  a  net 
and  the  size  of  the  catch  and  since  the 
many  variables  of  catch  cannot  be 
regulated  satisfactonly.  the  NMFS 
believes  that  continuing  with  the  net 
length  restriction  would  serve  little 
useful  purpose.  The  mesh  and  twine  size 
requirements  have  been  retained  to 
reduce  the  mortality  of  tuna  which  are 
orginally  encircled  by  a  purse  net  but 
manage  to  escape  by  breaking  through 
the  netting. 

(  285.29  Permitted  Fishing. 

One  commenter  suggested  that  the 
commencement  of  the  purse  seine 
fishery  for  giant  bluefin  tuna  should  be 
unregulated,  (i.e.,  begin  on  1  January). 
Thus,  the  beginning  of  the  fishery  would 
be  determined  by  the  availability  of  the 
fish.  Others  who  commented  at  the 
hearings  stated  that  more  gear  conflicts 
between  the  handgear  and  purse  seine 
fishermen  would  result  if  purse  seining 
for  giants  began  earlier  in  the  fishing 
season. 

The  date  selected  by  the  NMFS  for  the 
commencement  of  this  fishery  is 
intended  to  reduce  gear  conflicts  and  to 
allow  the  increased  quota  to  be  taken. 
Since  the  majority  of  boats  operate  in 
the  handgear  fishery  for  bluefin  tuna 
during  July  and  August,  the  later  the 
purse  seine  fishery  starts  the  less 
potential  for  gear  conflicts.  In  the 
regulations  published  on  May  15,  1979. 
the  commencement  of  the  fishery  was 
proposed  to  be  changed  from  September 
10  to  August  15.  In  light  of  the 
comments,  the  NMFS  believes  that  this 
commencement  date  should  avert  major 
gear  conflicts  and  allow  purse  seine 
vessels  ample  opportunity  to  harvest 
their  increased  quota. 

S  285.30  Quotas. 
Purse  seining 

Two  commenters  objected  to  the 
decrease  in  the  purse  seine  quota  for 
school  tuna.  In  contrast,  the  great 
majority  of  the  people  who  submitted 
comments  voiced  their  support  for  the 
decrease.  A  few  suggested  that  the 
purse  seine  fishery  for  school  tuna 
should  be  closed  completely  this  year. 
One  commenter  stated  that  there  should 
be  a  complete  closure  of  the  school  tuna 
fishery  for  everyone. 

Current  biological  data  indicate  that 
the  purse  seine  fishery  for  school  tuna 
continues  to  have  an  adverse  effect 
upon  the  overall  bluefin  tuna  population 
in  the  Northwestern  Atlantic  Ocean. 
Due  to  the  fishing  effort  exerted  on 
school  tuna  and  a  trend  of  smaller  size 


year  classes  since  the  early  19e0's,  the 
average  size  of  the  tune  caught  has 
decreased.  This  has  resulted  in  a  higher 
mortality  level  due  to  the  fact  that  more 
bluefin  tuna  must  be  caught  to  meet  a 
particular  weight  quota.  In  order  to 
obtain  the  optimum  yield  from  the 
fishery  and  to  maintain  the  mortality  at 
recent  levels,  Individual  tuna  would 
have  to  be  harvested  at  a  larger  average 
size  than  is  now  taken.  The  increase  in 
average  size  can  be  accomplished  by 
decreasing  the  catch  of  juvenile  bluefin 
tuna,  i.e.,  school  tuna,  and  thereby 
allowing  more  tuna  to  mature  and 
spawn.  The  decrease  in  the  purse  seine 
quota  for  school  tuna  will  reverse  the 
overall  mortality  rate  in  the  bluefin  tuna 
population.  The  NMFS  believes  that  this 
is  consistent  with  the  obligation  of  the 
United  States  under  the  Convention  to 
main-tain  mortality  at  recent  levels. 

The  problem  concerning  the  ability  of 
one  or  more  purse  seine  vessels  to 
exceed  the  quota  in  one  set  remains.  It 
will  be  aggravated  as  the  purse  seine 
quota  for  school  tuna  decreases.  As  an 
alternative  to  setting  restrictions  on  a 
vessel's  ability  to  catch  bluefin  tuna  by 
regulating  fishing  power,  the  NMFS  is 
considenng  individual  vessel 
allocations  This  may  become  the  • 

subject  of  future  rulemaking. 

A  number  of  commenters  suggested 
that  the  total  quota  of  giant  bluefin  tuna 
for  this  category  be  increased  above  the 
proposed  level.  The  N'MFS  believes  that 
the  quota  represents  the  allowable  catch 
of  giant  bluefin  tuna  consistent  with  the 
interpretation  of  the  obligation  of  the 
United  States  under  the  Convention. 

The  aspect  of  this  section  which 
received  the  most  comment  was  that  of      # 
vessel  categories.  A  number  of  the 
comments  were  against  the  three 
categories  of  fishing  vessel^.  On  the 
other  hand,  substantial  support  has  also 
been  voiced  for  retention  of  the  three 
categories. 

The  main  objection  to  the  three 
categories  was  the  distinction  between 
so  called  full-  and  part-time  vessels. 
Many  felt  that  it  was  unfair  to  give  those 
fishermen  who  would  choose  the  part- 
time  vessel  category  a  perceived 
advantage  late  in  the  season.  Most 
believed  that  the  attractive  catch  rate  of 
the  full-time  category  would  lure  more 
fishermen  to  apply  for  that  category 
than  actually  operate  on  a  full  time 
basis.  This  would  result  in  too  many 
fishermen  and  too  few  fish.  Inevitably, 
the  full-time  category  would  close  much 
earlier  in  the  season  than  the  part  time 
category  While  vessels  entered  m  the 
full-time  category  could  not  fish  for 
bluefin  tuna  when  the  ex-vessel  price  of 
the  fish  was  at  its  highest,  (ue.,  m  the 
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fall)  part-time  vessels  could  conceivably 
gain  a  greater  economic  benefit  by 
continuing  to  fish  under  the  part-time 
category,  A  number  of  commenters  felt 
that  everyone  should  get  the  same 
diance  at  catching  the  fish  regardless  of 
their  abihty  to  fish  as  Uttle  as  one  day  or 
as  many  as  seven  days  a  week.  They 
wanted  a  single  quota,  which  when 
attained,  woiJd  necessitate  closure  of 
the  fishery  to  everyone  fishing  for 
bluefin  tuna  in  the  northern  area  with 
gear  other  than  purse  seines. 

Many  of  those  who  voiced  opposition 
to  the  vessel  categories  supported  the 
objective  of  the  NMFS  to  provide  all 
fishermen  an  opportunity  to  fish  for  as 
long  as  possible  consistent  with  their 
modes  of  operation  (e.g.,  commercial  or 
recreational).  A  general  consensus 
among  those  who  did  provide  such 
support,  however,  was  that  categories 
were  not  the  means  to  accomplish  this 
objective.  They  contended  that  only  a 
larger  quota  could  provide  this 
opportimity. 

A  strong  sentiment  was  expressed  by 
charter  boat  operators  in  favor  of  a 
specific  category  for  bona  fide  charter 
bioals.  Their  chief  concern  was  that  in 
order  to  remain  economically  viable 
they  needed  a  fishery  that  extended  into 
September.  They  raised  the  fact  that  the 
charter  boat  industry  was  fast  becoming 
extinct  due  to  the  progressive  earlier 
closures  in  the  fishery  each  year.  Many 
pointed  out  that  they  were  losing 
charters  that  historically  had  been 
booked  in  September  and  October, 

On  the  other  hand,  at  the  end  of  the 
comment  period  a  number  of  strong 
comments  began  to  be  received  from 
fishermen  who  favor  retention  of  the 
three  categories,  ^cause  of  the  strong 
differences  of  opinion  on  this  issue,  the 
NMFS  believes  that  it  would  be 
advisable  to  reopen  the  comment  period 
on  this  aspect  of  the  regulations. 
Accordingly,  comments  will  be  accepted 
until  July  2, 1979.  However,  because  of  a 
need  to  have  regulations  in  place  as 
soon  as  possible  to  permit  regulation  of 
some  parts  of  the  fishery,  we  are 
publishing  the  regulations  in  final  form 
dt  this  time  with  two  vessel  categories. 
However,  based  on  the  comments 
received,  the  NMFS  will  further  consider 
the  vessel  category  provision  and  may 
amend  that  provision  at  a  later  date. 

Vessels  fishing  in  the  northern  area 
for  giant  bluefin  tima  with  gear  other 
than  purse  seines,  other  than  those 
vessels  registered  in  the  charter  boat 
category,  have  a  sub-quota  of  1,026  short 
tons  (st),  which  is  approximately  2.700 
fish.  These  vessels  are  limited  to  a  catch 
rate  of  one  fish  per  day  per  vessel. 
Vessels  registered  in  the  charter  boat 


category  have  a  sub-quota  of  102  st.  This 
overall  quota  is  divided  into  four 
monthly  quotas:  11  st  or  approximately 
30  fish  in  Jime,  27  st  or  approximately  70 
fish  in  July,  38  st  or  approximately  100 
fish  in  August  and  27  st  or 
approximately  70  fish  in  September.  The 
catch  rate  for  this  category  is  one  fish 
per  day  per  vessel.  If  the  quota  for  a 
particular  month  is  reached  before  the 
end  of  the  month,  fishing  for  giant 
bluefin  tuna  by  vessels  registered  in  this 
category  will  be  prohibited  until  the 
beginning  of  the  next  month.  If  the  quota 
for  a  particular  month  is  not  reached. 
the  remainder  will  be  carried  forward 
and  added  to  the  next  month's  quota. 

The  requirement  that  a  charter  boat 
must  have  a  bona  fide  charter  party  on 
board  the  vessel  in  order  to  fish  under 
this  category  has  been  dropped.  In  order 
to  qualify  for  this  category,  an  applicant 
must  provide  proof  to  the  Regional 
Director  that  the  operator  of  the  vessel 
sought  to  be  registered  in  the  charter 
boat  category  holds  either  a  valid 
United  States  Coast  Guard  motor  boat 
operator's  license  or  an  ocean  operator's 
license. 

A  vessel  owner  holding  a  valid  bluefin 
tuna  vessel  certificate  and  wishing  to 
register  his  vessel  under  this  category 
must  send  a  letter  of  intent  and  the  proof 
mentioned  above  to  the  Regional 
Director  on  or  before  July  1, 1979. 
Applicants  applj^ng  for  the  first  time  for 
a  bluefin  hma  certifcate  will  be  able  to 
designate  thehLlntent  on  the  permit 
application  to  fish  under  the  charter 
boat  category  and  submit  the  required 
information  wifti  the  permit.  No  new 
certificates  for  this  category  will  be 
issued,  however,  after  July  1  for  the  1979 
fishing  season. 

Once  a  vessel  is  registered  in  the 
charter  boat  category  it  must  fish  under 
this  category  for  the  remainder  of  the 
season.  Persons  wishing  to  fish  in  this 
category  or  to  change  into  the  general 
category  must  notify  the  Regional 
Director  of  such  intent  in  writing  by  May 
15  of  the  following  calendar  year. 

S  285.32  Catch  Limits 

As  mentioned  above,  the  catch  limit 
for  giant  bluefin  tuna  in  the  northern 
area  for  vessels  on  which  gear  other 
than  purse  seines  is  used  is  one  fish  per 
day  per  vessel.  The  catch  rate  in  the 
southern  area  for  the  same  fishery  is 
five  fish  per  week. 

Based  upon  an  environmental 
assessment  prepared  by  the  NMFS,  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  has  determined  that  the 
proposed  regulations  do  not  constitute  a 
major  Federal  action  significanUy 
affecting  the  quality  of  the  human 


environment.  That  assessment  is  on  file 
with  the  Agency  and  may  be  obtained 
by  sending  a  written  request  to  the 
Regional  Director.  It  has  also  been 
determined  that  the  changes  in  these 
regulations  do  not  constitute  significant 
regulatory  action  under  Executive  Order 
12044,  as  implemented  by  Department  of 
Commerce  Administrative  Order  DAO 
218-7, 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  it  would 
be  unnecessary,  impractical  and 
contrary  to  the  public  interest  to  defer 
the  effective  date  of  these  regulations  as 
required  by  the  Administrative 
Procedure  Act  because  an  emergency 
exists  in  this  fishery  requiring 
immediately  effective  regulations. 

(16  U.S.C.  97l-e7ih.) 

Signed  at  Washington,  D.C.  this  14th  day, 
June  1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

Accordingly,  50  CFR  Part  285  is 
amended  as  follows: 

K  285.2,  285.8,  285.83,  285.84  and  285.86 
[Amended] 

1.  By  deleting  the  word  "Director  in 
S  285.2(f).  285.8  (a)  and  (b),  285.83  (a), 
(a)(3),  (b)  and  (c),  285.84  and  285.88  and 
replacing  it  with  Assistant 
Administrator; 

2.  By  renumbering  Subpart  B — 
AUantic  Bluefin  Tuna — so  that  sections 
which  formerly  began  with  number 
285.10  now  begin  with  285.20  and  extend 
through  285.33;  and 

3.  By  amending  Subpart  A — General 
and  revising  Subpart  B  to  read  as 
follows: 

Subpart  A— General 


Sec. 
285.1 


Definitions. 


285.7    Persons  and  vessels  exempt. 
***** 

285.9    Extension  of  regulatory  area. 

Subpart  B— Attantic  Bluefin  Tuna  (Thunnus 
ttrynnus  thynnus) 

285.20  EHective  period  of  regulations. 

285.21  Vessel  certificates. 

285.22  Dealer  license 

285.23  Recordkeeping  and  reporting. 

285.24  Metal  tags. 

285.25  Prohibitions. 

285.26  Presumptions. 

285.27  Penalties. 

285.28  Purse  seine  vessel  gear  restrictions 
and  inspection. 

285.29  Permitted  fishing. 

285.30  Quotas. 

285.31  Incidental  catch. 

285.32  Catch  limiU. 

285.33  Tag  and  release  program. 


^ 


')S046         Federal  Reenter 


44,   No    120 


1   HP  ?0    1979  /  Rules  and  Regulations 


Federal  Re^ster  /  Vol.  44.  No.  120  /  Wednesday,  ]une  20,  1979  /  Rules  and  Regulations         36047 


Anlhodty. — AlUaUc  Tunas  Coavention  Act 
of  1975  116  US.C.  971-971hJ 

Sijbpart  A— General 

5  285.1     Definrt»ofis. 

In  adchti^  to  the  meaning  ••cribed  by 
the  Act,  if  any,  the  foUovr>ng  terms  at 
used  in  this  part  shall  mean: 

"Act"  means  the  Atlantic  Tunas 
Convention  Act  of  1975. 16  US.C.  971- 
97lh. 

"Albacore"  means  ThvruioB  alaJunga. 

"Angling"  means  fishing  for.  catching 
or  taking  or  the  attempted  fishing  for, 
catching  or  taking  of  fish  by  any  person 
(angler)  with  a  barbed  book  attached  to 
a  line  which  is  hand  held  or  by  rod  and 
reel  designed  and  ooanufactured  for  that 
purpose. 

"Assistant  Administrator"  means  the 
Assistant  Administrator  for  Fi&heries. 
National  Oceanic  and  Atmospheric 
Administration. 

^"Atlantic  bluefin  tuna"  means 
Thunnus  thynnus  thynnus.  The 
following  class  si2e  designations  are 
made  for  Atlantic  bluefin  tuna: 

(a)  Young  school  tuna — less  than  14 
pounds; 

(b)  School  tuna — 14  pounds  and  more, 
but  less  than  115  pounds; 

(c)  VTedium  tun.a — 115  pounds  and 
more,  but  less  than  300  pounds:  and 

(d)  Giant  tuna — 300  pounds  and  more. 
"Atlantic  bonito"  means  Sarda 

chiliensis  or  Sarda  sarda. 
"Authorized  Officer"  means: 
fa)  Any  commissioned,  warrant  or 

petty  officer  of  the  United  States  Coast 

Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  NMFS; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  to  enforce  the  provisions  of 
the  Act: 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

"Bigeye  tuna"  means  Thunnus  obesus. 

"Buy  boat"  means  any  vessel  used  by 
a  dealer  in  purchasing  or  receiving 
Atlantic  bluefin  tuna  from  any  person  or 
fishing  vessel  engaged  in  fishing  for  such 
tuna. 

"Cargo  vessel"  means  any  fishing 
vessel  used  for  transporting  fish  or  fish 
products. 
J       "Commercial  activity"  means  any 
activity,  other  than  fishing,  of  industry, 
trade,  and  commerce  including  but  not 
limited  to  the  buying  or  seiiiLng  of  a 
regulated  species  and  activities 
conducted  for  the  purpose  of  facilitating 
such  buying  and  selling. 


."CommiMion"  means  the 
Internationa]  Commission  for  the 
Con8er\ation  of  Atlantic  Tunas 
established  pursuant  to  Article  III  of  the 
Convention. 

"Convention"  means  the  International 
Convention  for  the  Conservation  of 
Atlantic  Tunas,  signed  a?  Rio  de  Janeiro 
May  14. 1966.  20  U.S.T.  2887,  including 
any  amendments  or  protocols  thereto, 
which  are  binding  upon  the  United 
States. 

"Council**  means  the  Council 
established  within  the  Commission 
pursuant  to  Article  V  of  the  Convention. 

"Dealer"  means  any  person  who 
engages  in  a  commercial  activity  with 
respect  to  a  regulated  species  or  parts 
thereof. 

"Dressed  weight"  means  the  weight  of 
a  fish  after  it  has  been  gilled,  gutted, 
beheaded,  and  definned. 

"Fishing"  means  the  catching,  taking, 
or  fishing  for.  or  the  attempted  catching, 
taking,  or  fishing  for,  any  species  of  fish 
covered  by  the  Convention,  or  any 
activities  in  support  thereof. 

"Tishing  trip"  means  the  period 
between  the  time  a  fishing  vessel 
departs  from  any  port  after  being 
inspected  by  a  designated  agent  of  the 
NMFS  to  carry  out  fishing  operations 
i^and  the  time  such  vessel  unloads  any  of 
its  catch 

"Fishing  vessel"  mears  any  vessel 
engaged  in  fishing  or  transporting  fi&h 
loaded  on  the  high  seas,  or  any  vessel 
outfitted  for  such  activities. 

"Metal  tag"  means  the  flexible,  self- 
locking  ribbon  of  metal  issued  by  the 
NMFS  for  the  identification  of  Atlantic 
bluefin  tuna  as  provided  in  S  285.24, 

"NMFS"  means  the  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration. 

"Person"  means  any  individual 
partnership,  corporation,  or  association 
subject  to  the  jurisdiction  of  the  United 
States. 

"Pfastic  tag"  means  the  plastic  or 
combination  plastic  and  metal  marker 
Mrhich  is  issued  with  a  tag  and  release 
permit  by  the  NMFS  pursuant  to 
9  285.33(b). 

"Purse  seining"  means  fishing  for, 
catching  or  taking  a  regulated  species  by 
means  of  an  encircling  net  and 
associated  gear  used  in  commercial 
fishing  operations. 

"Quota"  means  the  amount  of  fish 
measured  either  by  number  or  weight 
which  may  be  retained  as  prescribed  in 
S  9  285.29  and  285.30  of  Subpart  B  of  this 
part  and  any  other  sections  of  this  part. 

"Regional  Director"  means: 

(aj  For  purposes  of  Atlantic  bluefm 
tuna — the  Regional  Director,  Northeast 
Region.  National  Marine  Fisheries 


Service,  Federal  Building.  14  Elm  Street, 
Gknicester  Massachusetts  (T1930;  and 

(b)  For  purposes  of  yeMowfin  tuna — 
the  Regional  Director.  Smithwest 
Region,  National  .Marine  Pishcrips 
Service,  300  South  Ferry  Strppt. 
Terminal  Island.  Cdlifomia  90731. 

"Reguldted  spiecips"  means  Atlantic 
bluefin.  yellowfm,  skipjack,  albacore.  or 
bigeye  tuna. 

"Regulatory  area"  means  all  waters  of 
the  Atlantic  Ocean  including  adiacenf 
seas,  except  the  waters  over  which  the 
individual  States  e.xercise  jurisdicfion 
unless  the  Aasi>tant  Administrator  has 
determined  otherwise  in  accordance 
with  this  part. 

"Round  weight"  means  the  weight  of  a 
fish  prior  to  gilling.  gutting,  beheading, 
and  definnin^ 

"Secretary"  nu;ans  the  Secretary  uf 
Commerce  or  her  designee. 

"Short  ton"  mearui  2JX»i  pounds  (Mr 
kilograms). 

"Skipjack  tuna"  means  kuiiuwonus 
palamis. 

"Stdte"  mear^s  the  States  of  the  United 
Stat.'s,  the  limtTicI  of  ColumtHa.  the 
Commonwealth  of  Putrlo  R>co  and 
territorien  ajui  possessions  of  the  L'mted 
States. 

"Tuna    means  Atiantkc  l>li)efin, 
yellow  fin.  skipiaiii.  aibHcore  '>r  bigeye 
tuna. 

"Yellowfin  tuna    means  Thunnus 
afbocarfs. 

§  285.7    Persons  and  vessels  txempt 

This  part  does  act  appiy  lu  any  person 

or  vessel  aulhonzed  by  the  Co/nmisiiion, 
the  Kegioridl  IJirector,  the  Director  of  the 
SoutheHSt  Fisheries  Center,  or  any  State 
upon  approval  by  the  Regional  Director, 
to  engdgf  in  fiahing  for  research 
purposes,  except  that  iJ  2^5.23  and 
285.30(cl  shall  apply  to  persons  or 
vessels  engaging  in  research  authorized 
under  5  ^4i5.JO(c). 

!f  285.9    Extensions  ot  regulatory  ares  Into 
terrttodat  seas. 

Pursuant  to  section  9(d]  of  the 
Atlantic  Tunas  Cunventiun  Act  (16 
U.S.C.  971)  and  i  2ii5.8  of  this  TiUe  50 
CFR,  the  Assiitant  Admiaistratur  has 
determined  that  ihe  territorial  sea  of  the 
United  States  adjacent  to  the  States  of 
Florida,  Georgia.  South  Cajohna,  .North 
Carolina,  Virginia,  .Miiryland.  Delaware. 
New  {erse>.  New  York,  Massachusetts, 
New  Hampshire,  and  Puerto  RictJ  and 
the  \'irgin  Islands  are  included  m  the 
regulatory  area  for  Atlantic  bluefin  tuna. 
The  Assistant  .^dminialrator  further 
finds  ihat  the  following  provisions  uf 
Title  50  CFR  as  amended,  shall  be 
effective  in  the  temtorial  wnlersof  the 
United  States  adjacent  to  the  SUta  of 
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Maine:  Sections  285.1  through  285.9 
inclusive,  and  §  285.20  through  S  285.33 
inclus;ve,  except  for  paragraph  (a)  of 
§  285.30,  paragraph  (a)  of  §  285.31  and 
paragraph  (c)(2)  of  §  285.32. 

Subpart  B — Atlantic  Bluefin  Tuna 
(Ttiunnus  thynnus  thynnus) 

§  285.20    Ettective  period  of  regulations. 

These  regulations  shall  remain  in 
effect  until  superseded,  amended,  or 
othervv  ise  suspended. 

§  285.21    Vessel  certtficatee. 

(a)  General.  Any  vessel  which  fishes 
for,  catches  or  takes  Atlantic  bluefin 
tuna,  except  vessels  operated  by  anglers 
fishing  for  young  school  or  school 
Atlantic  bluefin  tuna,  must  have  an 
appropriate  certificate  issued  under  this 
section. 

Any  vessel  to  which  a  certificate  has 
been  issued  under  this  section  shall 
travel  to  and  from  the  area  where  it  will 
be  fishing  under  its  own  power  and  the 
operator  thereof  shall  bring  under  his 
control  with  no  assistance  from  other 
vessels  any  Atlantic  bluefin  tuna,  except 
in  circumstances  where  the  safety  of  the 
vessel  or  crew  is  jeopardized  or  due  to 
other  circumstances  beyond  the  control 
of  the  operator. 

(1)  Charter  boats,  (i)  Anjpvessel 
owner  who  presently  holds  a  valid 
bluefin  tuna  certificate  or  who  applies 
for  a  bluefin  tuna  certificate  under 
paragraph  (a)  of  this  section  may 
register  his  vessel  under  the  charter  boat 
category  established  under  §  285.30  to 
fish  for  the  subquota  reserved  for  that 
category:  Provided,  That  no  vessel  may 
be  registered  under  this  category  unless 
the  owner  thereof  provides  proof  to  the 
Regional  Director  that  the  operator  of 
the  vessel  holds  a  valid  United  States 
Coast  Guard  motorboat  operator's 
license  or  ocean  operator  license. 

(ii)  Any  vessel  owner  who  holds  a 
valid  bluefin  tuna  certificate  and  intends 
to  register  his  vessel  under  the  charter 
boat  category  shall  send  a  letter  of 
intent  to  register  as  a  charter  boat  vessel 
together  with  the  requisite  proof  that  the 
operator  holds  one  of  the  licenses 
specified  in  paragraph  (a)(l)(i)  of  this 
section  to  the  Regional  Director  on  or 
before  July  1,  1979.  Any  vessel  owner 
applying  for  a  bluefin  tuna  certificate 
under  paragraph  (a)  of  this  section  shall 
indicate  his  intent  to  register  the  vessel 
under  the  charter  boat  category  on  the 
permit  application.  Both  the  permit 
application  and  the  requisite  proof  that 
the  operator  holds  one  of  the  licenses 
specified  in  paragraph  (a)(l){i)  of  this 
section  shall  be  submitted  to  the 
Regional  Director  on  or  before  July  1. 


1979.  No  vessel  may  register  under  the 
charter  boat  category  for  the  calendar 
year  1979  after  July  1,  1979.  In  any 
subsequent  year  a  vessel  owner  may 
apply  for  or  withdraw  from  registration 
in  the  charter  boat  category  only  on  or 
before  May  15  of  that  year. 

(iii)  Vessels  registered  in  the  charter 
boat  category  shall  fish  only  under  the 
quota  reserved  for  this  category\ 

(b)  Buy  boats.  Any  buy  boat  must 
have  a  certificate  for  that  purpose 
issued  under  this  section  No  vessel  to 
which  a  valid  certificate  has  been  issued 
under  paragraph  (a)  of  this  section  may 
be  issued  a  buy  boat  certificate  No  buy 
boat  certificate  shall  be  issued  to  any 
vessel  unless  the  owner  or  operator 
thereof  agrees  in  writing  to  allow  an 
agent  authorized  by  the  Regional 
Director  to  accompany  the  vessel  on  any 
trip  to  observe  operations.  The  Regional 
Director  shall  provide  reasonable  notice 
to  the  owner  or  operator  of  any  buy  boat 
that  an  agent  will  be  placed  on  board 
the  vessel.  The  Regional  Director  shall 
reimburse  the  owner  of  any  buy  boat  for 
any  expenses  which  the  Regional 
Director  determines  to  be  reasonable 
and  which  are  directly  related  to  the 
placement  of  such  observer  on  that 
vessel. 

(c)  Application.  An  application  for  a 
certificate  under  this  section  shall  be 
submitted  and  signed  by  the  vessel 
owner  on  an  appropriate  form  which 
may  be  obtained  from  the  Regional 
Director.  The  application  shall  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the 
certificate  made  effective.  The 
apphcation  shall  state  the  name  and 
address  of  the  vessel  owner,  the  name  of 
the  vessel,  the  port  where  the  vessel  is 
docked,  the  registration  or 
documentation  number,  the  length  of  the 
vessel,  the  tonnage  (if  known),  and  the 
area  to  be  fished. 

(d)  Issuance.  (1)  Upon  receipt  of  a 
completed  application,  the  Regional 
Director  shall  issue  a  certificate  within 
30  days. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  shall  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  ten  days 
following  the  date  of  notification,  the 
application  shall  be  considered 
abandoned. 

(e)  Expiration.  Certificates  issued 
under  paragraph  (a)  of  this  section 
expire  when  the  owner  or  name  of  the 
vessel  changes  or  the  vessel  is  retired 
from  the  Atlantic  bluefin  tuna  fishery. 
Certificates  issued  under  paragraph  fb) 


of  this  section  expire  when  one  of  the 
above  conditions  is  met  or  on  December 
31  of  the  year  for  which  it  is  issued, 
whichever  is  earlier 

ff)  Duration.  A  certificate  issued 
under  this  section  continues  in  full  force 
and  effect  until  it  expires  or  is  revoked. 

(g)  Alteration.  Any  certificate  issued 
under  this  section  which  is  substantially 
altered,  erased,  or  mutilated  is  invalid. 

(hi  Replacement.  Replacement 
certificates  may  be  issued  by  the 
Regional  Director  An  application  for  a 
replacement  certificate  shall  not  be 
considered  a  new  application, 

(i)  Transfer.  Certificates  issued  under 
this  section  are  not  transferable  or 
assignable,  A  certificate  is  valid  only  for 
the  vessel  for  which  it  is  issued. 

(I)  Display.  Any  certificate  issued 
under  this  section  must  be  carried  on 
board  the  vessel  at  all  times.  The 
certificate  shall  be  displayed  for 
inspection  upon  request  of  any 
Authorized  Officer  or  any  employee  of    ■ 
the  NMFS  designated  by  the  Regional 
Director  for  such  purpose. 

(k)  Revocation.  Certificates  issued 
under  this  section  may  be  modified, 
suspended,  or  revoked  by  the  Assistant 
Administrator  for  violations  of  the  Act, 
or  any  regulation  promulgated 
thereunder  Any  revocation,  suspension, 
or  modification  shall  be  in  accordance 
with  the  procedures  set  forth  m  50  CFR 
Part  621. 

(1)  Fees.  No  fee  is  required  for  any 
certificate  issued  under  this  section. 

(m)  Change  in  application  ' 

information.  Any  change  in  the 
information  contained  m  an  application 
submitted  for  a  certificate  under  this 
section  shall  be  reported  in  writing  to 
the  Regional  Director  within  15  days  of 
the  change. 

§  285.22    Dealer  license. 

(a)  General  Any  person  purchasing  or 
receiving  Atlantic  bluefin  tuna  for  a 
commercial  purpose  from  any  person  or 
vessel  fishing  for  such  tuna  shall  have  a 
valid  license  under  this  section. 

(b)  Application.  An  application  for  a 
dealer  Hcense  shall  be  made  m  writing, 
signed  by  the  applicant  and  submitted  to 
the  Regional  Director  at  least  30  days 
prior  to  the  date  upon  which  the 
applicant  desires  to  have  the  license 
made  effective.  Applications  shall 
provide  all  of  the  following  information. 

(1)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant:  and 

(2)  The  expected  disposition  of 
Atlantic  bluefin  tuna  purchased  (e.g., 
foreign  or  domestic  markets). 

(c)  Issuance.  (IJ'p'pon  receipt  of  a 
completed  application,  the  Regional 
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Director  sbaii  ksau«  a  Licence  Mnthin  3t> 
dayv 

1 21  Upon  receipt  uf  an  uncomplete  or 
improperly  executed  dppiituilion.  ihe 
Regional  Director  ahull  notify  iha 
applicant  of  the  deficiency  in  th£ 
application.  If  the  applicant  faila  to 
coWect  the  defiaency  within  15  days 
faiiowing  the  date  of  notification,  the 
application  shaD  be  considered 
abandoned 

(d)  Expiralioa.  Any  .license  issued 
under  this  section  expires  on  December 
31  of  the  year  for  which  it  was  issued. 

(e)  Duration.  Any  license  issued  under 
this  section  continues  in  full  force  and 
effect  until  it  is  suspended,  revoked,  or 
expires. 

(f)  Alteration.  Any  ficense  which  is 
substantiatfy  altered,  erased,  or 
mutilated  is  invalid. 

(g)  Replacement.  Replacement 
licenses  may  be  issued  lay  the  Regional 
Director  An  application  for  a 
replacement  hcense  shall  no<  be 
considered  a  new  apphcafron. 

(h)  Transfer  Licenses  i»supd  under 
this  section  are  not  transferable  or 
assignable.  A  license  shall  be  valid  only 
for  the  person  to  whom  it  is  issued. 

(i)  Inspection.  A  Hcerwe  issued  arKW 
this  section  must  be  kept  af  the  principal 
place  of  businesa  of  the  dealer  The 
license  aliafl  be  displayed  for  mspection 
upon  request  of  any  .Authonzed  Officer, 
or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director  for 
that  purpose. 

(j)  Revocation  Ucenses  issued  under 
this  section  may  be  revoked  or 
suspended  by  the  Assistant 
Admimstrator  for  violations  of  the  Act 
or  any  reguiatioas  promuijjiited 
thereunder  Any  revocation.  susp<ension 
or  modificatioo  shall  be  m  accordance 
with  the  procedures  set  forth  in  50  CFR 
Part  621. 

(k)  Fees.  No  fee  is  required  for  any 
hcense  issued  under  this  section. 

(I)  Change  in  appitcatioa  informoton. 
Any  change  in  the  infonnation  specified 
in  this  section  shall  be  reported  in 
writing  to  the  Regional  Director  within 
15  days  of  the  change. 

§  285.23.     RecordVeeping  and  rtportlno. 

(a)  FishiBg  vessel  recorth — (1) 
Vessels  usJxg  other  than  purse  seine 
gear  (i)  The  owner  or  operator  of  any 
fishing  vessel  to  which  a  certificate  has 
been  issued  under  J  286.21(a)  which 
fishes  for,  catches  or  takes  giant 
Atlantic  bluefin  tuna  with  gear  other 
than  purse  seines  shall  maintain  an 
accurate  and  complete  fishing  logbook 
on  forms  supplied  by  the  Regional 
Director  in  accordance  with  this  section, 
and  shall  sobmit  to  the  Regional 


Director  weekly  logsheets  cuvering  all 
fishing  during  each  month.  Such 
logsheetA  shall  be  submitted  to  the 
Regional  Director  withm  10  days  after 
the  end  of  each  month  dunng  which 
fishing  IS  permitted  under  f  2A529. 
Logshet;"t8  shall  speafy  fur  each 
reporting  week  the  date,  number,  round 
or  dres/ied  weight  and  fork  length  of 
each  gidut  Atlantic  bluefin  tuna  landed, 
the  type  of  gear  used,  the  area  fished, 
metal  tag  numbers  used,  and  the  amount 
of  the  time  fished. 

(li)  hi  addilioii.  such  owner  or 
operator  shall  report  withm  48  hours  the 
taking  of  each  giant  AtlaiUiL  bluefin 
tuna  by  cooopieting  rind  returning  one  of 
the  cards  provuled  for  this  purpose  in 
the  logbook,  t^rh  card  ^hall  dhow  the 
Atlantic  biuefin  tana  vessei  certifu^ale 
iramber,  metal  tag  number  affixed  to  the 
fish,  the  date  landed,  the  port  where 
landed,  the  round  itr  dressed  weight,  the 
fork  length,  gear  used,  and  area  where 
caught.  If  no  hah  were  caught  or  a  vessel 
did  not  engage  in  Bsfaing  >>perHtiori8  in 
any  reporting  week  dunng  which  fishing 
was  permitted  under  §  2a&..2U  a  report 
stating  that  no  fiahuig  was  conducted 
dunng  that  week  shall  be  submitted. 
(2)  Purse  Setnjnfi  (i)  The  owner  or 
operator  of  any  fishing  vessel  to  which  a 
certificate  baa  been  issued  under 
S  2a6J!l|a)  which  fisiiea  for.  catches  or 
takes  u^hoai  or  giant  Atlantic  bluefin 
tuna  with  purse  seine  gear  shall 
maintain  an  accarHle  and  complete 
fishing  lofiboo4  on  forms  supplied  by  th«^ 
RegioTMl  Director  in  sccordnrKre  with 
this  section,  and  shall  submit  weekly 
logsheets  to  the  Regional  Director 
covenng  all  fmhing  dunng  each  month 
Such  kfgsheets  shall  be  submitted  wrthin 
10  days  after  the  end  of  each  month 
during  which  fishing  is  permitted  under 
§  285  29  Logsheets  shall  specify  the 
date,  number  of  sets,  location,  and 
approximate  weight  of  fish  landed 

(ii)  In  addition,  the  owner  operatur  or 
designated  representative  shall  notify 
the  NMFS  of  the  catch  of  snch  vessel  by 
8  p.m.  every  day  durmg  which  the  vessel 
has  engaged  in  fishing.  Such  reports 
shaD  be  made  by  telephoning  f617)  992- 
7711.  The  call  wrll  be  recorded 
automarically  The  report  shall  include 
the  name  of  the  person  calling,  the  name 
of  the  vessel,  the  .Atlantic  bluefin  tuna 
vessel  certificate  number,  and  the 
estimated  catch  of  tuna  by  weight  on 
board  the  ressel  at  the  time  the  caD  is 
made. 

(3)  Fishing  logbooks  required  under 
this  section  shall  be  made  available  for 
inspection  by  an  Authonzed  Officer  or 
any  employee  of  the  NMFS  designated 
by  the  Regional  Director  to  mate  such 


inspection  at  any  dine  during  or  after  a 
fishing  trip. 

(4l  The  owner  of  a  vessel  to  which  a 
certificate  has  been  issued  under 
S  285.21  shall  retain  m  his  possession 
any  logbook  required  by  this  section  for 
one  year  after  the  date  of  the  last  entry 
in  the  logbook. 

(5)  Vessels  participating  in  WwiFS 
stabstica)  psograaBs  or  in  aotbonzed 
research  aodei  1 2A5.30(c)  may  be 
exen^it  from  the  logbook  and  reporting 
requirements  of  this  seclioo.  Requests 
for  exemption  shall  be  made  to  the 
Regional  Director. 

|b)  Dealer  reports.  Any  persoa  issued 
d  dealer  license  under  |  28&.?.2  shall: 

(1)  Maintain  an  accmate  and  cooipiele 
daily  report  on  favms  supplied  by  the 
NMFS  and  file  it  withkD  two  days  after 
the  end  of  each  reporting  week  with  the 
Regional  Director.' Each  report  shall 
specify  the  number  of  tuna  purchased  or 
receired;  the  dispositioa  of  the  tuna 
I  names,  addresses  and.  where 
applicable,  country  of  destination);  the 
source  of  the  tuna  (names,  addresses 
and,  where  applicable,  country  of 
ongjnl,  metal  tag  anmbers  (where 
apphcable^  round  or  dressed  weight  (by 
individual  fish  for  giant  tuna^  and  any 
other  information  requested  by  the 
Regional  Director 

(21  Permit  an  Authorized  Officer,  or 
any  employee  of  the  N'MFS  designated 
by  the  Regional  Director  to  inspect  any 
records  of  transfers,  purchases,  or 
receipts  of  Atlantic  bluiefin  tuna;  and 

(3j  Retain  in  his  possession  a  copy  of 
each  weekly  report  (or  a  penod  of  two 
years  fron  the  date  on  which  it  waa  . 
submitted  to  the  Regional  Director. 

(c)  Buy  boat  reports.  [\\  Any  person 
who  operates  a  buy  boat  to  which  a 
certificate  has  been  issued  under 
§  2ii5-21(bj  shall  maintain  a  complete 
and  accurate  daily  report  of  every 
Atlantic  bluefin  tuna  received  or 
purchased  on  forma  supplied  by  the 
NMFS,  and  file  it  wriiin  two  days  after 
the  end  of  each  reporting  week  with  the 
Regional  Director.  For  each  such  tuna 
the  report  shall  uiclude  the  metal  tag 
number,  location  where  the  tuna  waa 
caught,  date  and  precise  time  when 
receiveil,  fork  length,  whole  or  dresaed 
weight,  and  the  name  of  the  person 
catching  the  fish  as  well  as  that  of  the 
fishing  vesael  and  its  Atlantic  bluefin 
tuna  certificate  number. 

(2]  Each  person  specified  in  paragraph 
(c](l)  of  this  section  shall  notify  the 
Regional  Director  of  any  off-loading  and 
request  a  vessel  inspection  at  least  six 
hours  prior  to  such  of f  loading. 
Arrangements  shall  be  made  by  calimg 
(617)2Bl-3aoa  extension  252.  between 
the  hours  of  8  a.ai.  and  4:30  p.ai.. 
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all  other  times  durini|;  the  day  aad 
weekends,  by  calling  (017)092-7711.  In 
making  the  request  for  taapection.  the 
owner  or  operator  of  Ae  tmy  boat  or  his 
designated  ie|iresentetfi>e  ahril  provide 
his  nanie,  flte  buy  beat  name  and 
certifiGate  maiber,  the  nanber  of  tvw 
received,  and  tke  locatioa  asd 
anticipated  tkne  of  laadiag  aA  port 

(3)  Eadt  peraon  specified  in  peragraph 
(cKl)  of  Ais  aedioH  shdi  letafai  in  hie 
possession  a  copy  of  eedi  weekly  report 
for  a  period  of  two  years  Eron  ttie  d^ 
on  wkidi  M  was  sobaiitted  to  tke 
Regional  Director. 

(d)  Reporting  week.  For  tte  purpose  of 
this  sectfofi  the  reporting  week  begins  at 
12  iBftfai^  on  Smdao.  and  ends  at  12 
midnigiit  the  fbUowtag  Sonday. 

S2tt.24    MataltBos. 

(a)  Ismaace  of  tag^.  Any  person 
receiving  a  vessel  certificate  andcr  Am 
provisiocs  of  |  28S.21(a),  except  for 
tiioae  purse  seine  vesaeta  Ebkhig 
exdusiveiy  for  school  tnna,  shall  be 
issued  amabered  metal  tags  by  Hie 
NMFS.  Tag  nmaben  shall  be  recorded 
by  the  NMFS  onder  the  certificate  of  the 
vessel  to  which  they  are  iasned 

(b)  Trxnmfer  of  tags.  Tags  issned  under 
paragraph  (a)  of  this  sectioa  are  not 
transferable. 

(c)  Affixing  tags.  Any  person  who 
catches  a  giant  Atlantic  bluefin  tuna 
shall  affix  to  that  tima  between  the  fifth 
dorsal  finlet  and  the  keei  a  tag  iasaed 
under  paragraph  (a)  of  this  section  at  tbe 
time  the  tiata  has  been  brongfat  under 
control  and  either  brou^  abonti  the 
vessel  or  secured  to  the  vessel  (see 
figure  \\ 

(d)  Removal  (^  tags.  A  metal  tag 
affixed  to  any  giant  Atlantic  bluefin 
tuna  shall  remaia  on  the  tnna  until  the 
tuna  is  either  cut  into  portions  for 
personal  consumption  or  for  conunerciai 
purposes  or  sold  for  export  from  the 
United  States.  If  the  tag  is  removed  from 
the  tuna  for  commercial  or  export 
purposes,  the  tag  niunber  must  be 
written  legibly  and  indelibly  on  the 
outside  of  any  package  or  container 
which  holds  the  tuna  or  parts  thereof 
and  which  is  being  exported  or 
transported  domestically  for  commercial 
u.se  If  a  giant  tuna  is  packed  for  export, 
the  tag  shall  also  be  attached  to  the 
container  until  it  ia  shipped  from  tbe 
United  States. 


§285.25 

It  shall  be  unlawful  for  any  person  or 
vessel  subject  to  the  Jurisdiction  of  the 
United  States  to: 

(a)  Hsh  for.  take  or  catch  Atlantk: 
bluefin  tuna  without  a  valid  certificate 


iaaaed  wtka  |aaSL21(a)  and«amed 
onboaid  the  veaaek 

m  risk  for.  take  or  catch  Atlantic 
blu^B  tuna  afler  fishing  has  been 
itiieed  or  before  fishing  has  commenced 
imder  I2B6.29;  except  under  the 
provistana  of  fi  28631.  1 28&.32(cM2)  or 
1285.33; 

t^  Piah  ior.  take  or  catch  Atlantic 
blaefin  taaa  in  excess  of  the  qnotas  or 
sub-quotas  specified  in  1 28&30  except 
under  the  provisions  of  \  285,31  or 
S2§B33; 

(i^  Rah  kr.  take  or  catch  Adanbc 
blu^n  tana  in  excess  of  the  catch  limits 
specified  in  &28&32: 

(e)  Fish  for.  take  or  catch  Atlantic 
bladSn  tuna  with  nets  other  than  those 
apecified  in  (285.28; 

(f)  nsh  for.  take  or  catch  Atlantic 
bluefin  tana  with  a  bay  boat: 

\j^  Land  any  Atlantic  bhiefin  tuna  in 
forms  other  than  roond.  or  eviscerated 
with  tbe  head  removed: 

(h)  Retain  any  Atlantic  bluefin  tuna 
caught  imder  a  tag  and  release  permit 
issued  under  i286L33; 

(i)  Transfer  any  Atlantic  blnefin  tuna 
to  another  vessel  not  holding  a  valid  buy 
boat  certificats: 

(j)  Engage  in  fishing  with  a  vessd 
holding  a  certificate  imder  (285.21  (a) 
unless  the  vessel  travels  to  and  from  the 
area  where  it  will  be  fishing  under  its 
own  power  and  the  person  operating 
that  vessel  brings  under  control  any 
Atlantic  bluefin  tuna  (secured  to  the 
catching  vessel  or  boated)  with  no 
assistance  from  other  vessels,  exc^t  in 
circumstances  wh^e  the  safety  of  the 
vessel  or  crew  is  )aopardized  or  due  to 
other  circumstances  beymd  the  control 
of  ^  operator 

(k)  F^  to  release  iaunediately  with  a 
minimom  of  injury  any  Atlantic  bluefin 
tuna  which  will  not  be  retained; 

(1)  Pail  to  affix  to  any  giant  tuna 
between  tbe  fifth  dorsal  finlet  and  the 
keel  an  individuaUy  numbered  metal  tag 
as  soon  as  possible  after  the  tuna  has 
been  brought  under  control  and  either 
brought  aboard  the  vessel  or  secured  to 
the  vessel; 

(m)  Remove  any  metal  tag  affixed  to  a 
tima  pursuant  to  \2JdSiJ2A  before  removal 
is  permitted  under  that  section,  or  fail  to 
write  the  tag  number  oo  the  package  as 
prescribed  by  that  section: 

(n)  Begin  fishing  or  off-loading  from 
any  purse  seine  vessel  to  which  a 
certificate  has  been  issued  under 
S  285.21(a)  any  Atlantic  bluefin  tuna 
without  first  requesting  an  inspection  of 
the  vessel  by  an  agent  of  the  NMFS  is 
accordance  with  i  285.2& 

(o)  Ship,  transport,  purchase,  sell, 
offer  for  sale,  import,  export,  or  have  in 
custody,  possession  or  control  any 


Atlantic  bluefin  ttma  which  he  knew  or 
should  have  known  was  taken  in 
violation  of  Ais  subpart: 

(p)  Purchase  or  receive  Atlantic 
bluefin  tuna  taken  on  board  from  a 
person  or  vessel  engaged  in  fishing  for 
such  tuna  without  a  valid  buy  boat 
certificate: 

(q]  Fail  to  report  the  taking  of  any 
Atlantic  bhiefin  tuna  to  which  a  plastic 
tag  has  been  aSlxed  under  a  bona  fide 
tag  and  release  program  conducted  by 
the  NMFS  or  its  contiactorr 

(r)  Fail  to  report  to  the  Regional 
IHrector  in  writing  any  change  in  the 
information  contained  in  an  applicatioD 
for  any  certificate  for  a  vessel  within  15 
days  of  any  such  change; 

(s)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook,  or 
other  record  or  report  reqnired  by  this 
subpart 

(t)  Refuse  to  permit  an  Authorized 
Officer,  or  ai^  employee  of  the  NMFS 
designated  by  the  Regional  Director  for  - 
such  purposes  to  make  inspections  for 
the  purpose  of  checking  any  k>gbooks  or 
records  relating  to  the  taking,  catching, 
harvesting,  landing,  purchase  or  sale  of 
any  Atlantic  bluefm  tuna; 

fu)  Make  any  false  statement,  oral  or 
written,  to  an  Authorized  Officer  or  an 
employee  of  the  NMFS  designated  by 
the  Regional  Director  to  make 
inspections  concerning  the  taking, 
catching,  harvesting.  landiogr  purchase, 
sale,  or  transfer  of  any  Atlantic  bluefin 
txma; 

(v)  Refuse  to  permit  an  Authorized 
Officer  or  any  person  designated  by  the 
Regional  Director  for  such  purposes  to 
board  a  fishing  vessel  or  buy  boat 
subject  to  such  person's  control  for 
purposes  of  conducting  any  search  or 
inspection  in  connection  with  the 
enforcement  of  tfie  Act,  this  subpart,  or 
any  other  regulation  promulgated  under 
the  Act; 

(w)  Violate  any  other  provision  of  this 
subpart,  the  Act,  Or  any  other  regulation 
promulgated  pursuant  thereto. 

§  285.26    Presumptions. 

fa)  For  any  Atlantic  bluefin  tuna 
which  is  landed  eviscerated  with  the 
head  removed,  there  shall  be  a 
rebuttable  presumption  for  purposes  of 
this  subpart  that  the  tuna  when  caught 
fell  into  a  weight  class  in  accordance 
with  the  following  table.  For  this 
purpose,  all  measurements  must  be 
taken  in  a  straight  line  from  the  middle 
of  the  lateral  surface  (if  the  fish  has 
been  beheaded}  to  the  fork  of  the  tail. 
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14  Iw.  (6.4  kg) 
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300  ba  (136  4  kg) 
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Lm*  »iwi  18  In.  (46  cm) 

18  n.  (46  cm)  but  IMS  *<• 
39  n.  (100  an) 

39  n.  (100  on)  bU  lm  » 
S3«i  (13Sc>n) 

S3  n  (135  cai)  and  o««r 


§  285.27     PenaltiM. 

(a)  Any  person  who  violates 
paragraphs  (a)  through  (p),  inclusive,  of 
S  286.25  shall  be  assessed  a  civil  penalty 
of  not  more  than  $25,000,  and  for  a 
subsequent  violation  shall  be  assessed  a 
civil  penalty  of  not  more  than  $50,000. 

(b)  Any  person  who  violates 
paragraphs  (q)  through  (v).  inclusive,  of 
§  286.25  shall  be  assessed  a  civil  penalty 
of  not  more  than  $1,000.  and  for  a 
subsequent  violation  shall  be  assessed  a 
civil  penalty  of  not  more  than  $5,000. 

(c)  Any  person  who  violates 
paragraph  (w)  of  S  286.25  shall  be 
assessed  a  civil  penalty  in  accordance 
with  the  criteria  set  forth  in  16  U.S.C, 
971e. 

§  285.28     Purse  seme  vessel  gear 
resblctloos  and  inspection. 

(a)  Mesh  Size.  Any  owner  or  operator 
of  a  vessel  with  a  certificate  issued 
under  §  285.21(a]  conducting  a  directed 
fishery  for  Atlantic  bluefin  tuna  with 
nets,  other  than  a  trap  net,  shall  use  a 
net  with  a  mesh  size  equal  to  or  smaller 
than  4.5  inches  in  the  main  body 
(stretched  when  wet)  and  which  has  at 
least  24  count  thread  throughout  the  net. 

(b)  Exemption.  The  Regional  Director 
may  exempt  any  person  from  the  mesh 
restrictions  in  paragraph  (a)  of  this 
section  if  he  determines  that  the  net 
sought  to  be  excluded  will  not  result  in 
significant  injury  or  mortality  to  Atlantic 
bluefin  tuna  which  are  encircled  by  the 
net  but  manage  to  escape. 

(c)  Inspection.  Any  owner  or  operator 
of  a  purse  seine  vessel  with  a  certificate 
issued  under  §  285.21(a)  shall  request  an 
inspection  of  the  vessel  and  fishing  gear 
by  an  agent  of  the  NMFS  prior  to 
commencing  any  fishing  trip  and  prior  to 
offloading  any  Atlantic  bluefm  tuna. 
Requests  for  such  inspection  shall  be 
made  by  calling  (617)  281-3600 
extension  252;  or  (617)  992-7711. 
Requests  shall  be  made  at  least  12  hours 
prior  to  commencement  of  a  fishing  trip 
or  offloading.       "^^ 

S  285  29     Permitted  ft%iing. 

(a)  School  and  Ci/int  Atlantic  Bluefin 
Tuna — (1)  Commencement.  Fishing  for, 
catching  or  taking  giant  Atlantic  bluefin 


by  vessels  using  purse  seine  gear  in  the 
regulatory  area  may  commence  on 
August  15  of  each  calendar  year  Fishing 
for,  catching  or  taking  giant  Atlantic 
bluefin  tuna  by  vessels  using  gear  other 
than  purse  seines,  and  fishing  for, 
catching  or  taking  school  Atlantic 
bluefin  tuna  by  vessels  using  purse 
seines  or  gear  other  than  purse  seines  in 
the  regulatory  area  may  commence  on 
January  1  of  each  calendar  year 
Provided.  That,  consistent  with  the 
Convention,  the  Act,  and  this  part,  the 
Assistant  Administrator  may  change  the 
commencement  of  fishing  under  this 
section  for  any  size  class  of  Atlantic 
bluefin  tuna  for  any  area  and  vessel 
gear  type  if  he  detennines  that  such  a 
measure  will  enable  scientific  research 
on  the  status  of  the  stock  and  will  not 
prevent  the  quotas  for  the  affected    ' 
fishery  from  being  caught  based  upon 
historical  catch  data.  The  Assistant 
Administrator  shall  publish  a  notice  in 
the  Federal  Register  of  any  change  in  the 
commencement  of  fishing  under  this 
section  at  least  80  days  prior  to  the 
commencement  of  the  affected  fishery. 

(2)  Closure.  The  Assistant 
Administrator  shall  monitor  catch  and 
landing  statistics  of  Atlantic  bluefin 
tuna.  On  the  basis  of  these  statistics,  he 
shall  project  a  date  when  the  total 
incidental  and  directed  catch  of  school 
or  giant  Atlantic  bluefin  tuna  will 
exhaust  any  quota  or  sub-quota  under 
S  285.30.  and  shall  publish  a  notice  in 
the  Federal  Register  stating  that  fishing 
for  school  or  giant  tuna  by  the  type  of 
vessels  subject  to  the  quota  or  sub-quota 
in  the  area  a^ected  must  cease  on  that 
date  at  a  specified  hour.  After  closure  of 
fishir>g  under  this  section  for  a  specified 
weight  class  of  tuna,  that  weight  class  of 
tuna  may  be  caught  by  the  specified 
type  of  vessels  in  the  affected  area  only 
as  an  incidental  catch  under  §  285.31: 
Provided,  That  anglers  may  continue  to 
catch  school  tuna  as  specified  in  section 
285.32(c)(2),  and  to  fish  for  giant  tuna 
under  a  tag  and  release  program  in 
accordance  with  §  285.33.  and  that 
vessels  registered  in  the  charter  boat 
category  in  the  northern  area  may 
recommence  fishing  on  the  first  day  of 
any  month  for  which  a  sub-quota  is 
allocated  under  S  285.30(b)(2). 

(b)  Young  School  and  Medium 
Atlantic  Bluefin  Tuna.  Fishing  for, 
catching  or  taking  young  school  or 
medium  Atlantic  bluefin  tuna  by  vessels 
using  purse  seines  or  gear  other  than 
purse  seines  in  the  regulatory  area  shall 
be  limited  at  all  times  during  the  year  to 
incidental  catch  in  accordance  with 
S  285.31.  except  that  anglers  may  fish 
for,  catch  or  take  young  school  and 
medium  tuna  at  any  time  in  accordance 


with  the  limitations  specified  in 
5  285.32(c)(2). 

§  285.30     Quotas. 

iri)  f'ursf  .SV'n;f?^\— (1)  School  tuna. 
Ihe  totdi  amount  of  school  Atlantic 
bluefin  tuna  which  may  be  caught  in  the 
regulatory  arva  by  vessels  using  purse 
seine  gear  tiefore  fishing  is  closed  under 
5  285  29(a)(2)  is  650  short  tons. 

(2)  Ciant  tuna.  The  total  a.mount  of 
giant  Atlantic  bluefin  tuna  which  may 
be  caught  in  the  regulatory  area  by 
vessels  using  purse  seine  gear  before 
fishing  is  closed  under  S  285.29(a)(2)  is 
30(!  short  tuns 

(b)  F.shiri;  by  other  than  purse 
sf:!!i:i^ — (1)  Total  Quota.  The  total 
H.Tiount  of  giant  Atlantic  bluefiji  tuna 
which  may  be  caught  in  the  regulatnry 
area  by  vessels  usin^  gear  other  than 
parse  seines  before  fishing  is  closed 
uiuier  5  285.29(a)(2)  is  1.218  short  tons 
(approximately  3,240  fish). 

(2J  \artbern  Area.  No  more  than  1.128 
short  tons  (approximately  2,970  fish)  of 
the  total  quota  in  this  paragraph  may  be 
caught  in  the  Northern  Area  (the  area 
north  and  east  of  a  line  drawn  from  a 
point  on  the  southern  coast  of 
Massachusetts  extending  due  south 
through  Ciay  Head  Laght,  Massachusetts, 
into  the  Atlantic  Ocean).  This  quota 
shall  be  divided  into  two  sub-quotas  as 
follows: 

(i)  General— 1,028  short  tons  (±2.700 
fish). 

(ii)  Charter  boats — 102  short  tons 
(±270  fish). 

(A)  The  sub-quota  for  charter  boats  is 
further  subdivided  into  monthly  quotas 
as  follows: 

(7)  June — 10  short  tons,  t  30  fish. 

(2)  July — 27  short  tons,  i  70  fish. 

(J)  August— 38  short  tons.  :i:100  fish. 
[4)  September— 27  short  tons,  i  70 
fish. 

If  the  sub-quota  for  any  month  is  not 
reached,  the  remainder  may  be  carried 
over  to  the  followins  month. 

Vessels  issued  a  bluefin  tuna 
certificate  under  §  285.21(a)  shall  be 
placed  in  the  general  category,  ex.ept 
that  a  vessel  owner  either  holding  a 
valid  bluefin  tuna  certificate  or  newly 
applying  for  a  bluefin  tuna  certificate 
under  %  285.21(a)  may  register  his  vessel 
under  the  charter  boat  category  in 
accordance  with  §  285.21(a)(1). 

(3)  Southern  .Area.  .No  more  than  90 
short  tons  (approximately  270  fish)  of 
the  total  ^jta  for  vessels  fishing  by 
other  than  purse  seining  in  this 
paragraph  may  be  caught  in  the 
southern  area  (the  area  west  and  south 
of  the  line  drawn  through  Gay  Head 
Light  including  the  waters  of 
Narragansett  Bay)  (See  Figure  2). 
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(c)  Research.  In  addition  to  the  quotas 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section,  a  scientific  quota  not  to  exceed 
225  short  tons  of  Atlantic  bluefin  tuna  is 
established  for  the  purposes  ^f  tagging 
and  obtaining  age,  sex,  and  other 
scientific  research  data.  Any  research 
activity  shall  be  authorized  by  the 
Director,  Southeast  Fisheries  Center,  the 
Regional  Director  or  their 
representatives. 

(d)  Incidental  Catches.  Atlantic 
bluefin  tuna  taken  incidentally  shall  be 
included  in  the  quotas  and  sub-quotas  of 
this  section. 

§  285.31    Incidental  Catch. 

(a)  Purse  seine  vessels — (1)  Giant 
tuna.  Purse  seine  vessels  fishing  for 
giant  tuna  in  the  regulatory  area  may 
take  incidentally,  during  any  fishing  trip, 
Atlantic  bluefin  tuna  weighing  less  than 
300  pounds  round  weight:  Provided, 
That  the  amount  of  such  tuna  taken 
shall  not  exceed  3  percent,  by  weight,  of 
the  total  amount  of  giant  Atlantic 
bluefin  tuna  onboard  the  vessel  at  the 
end  of  the  fishing  trip. 

(2)  School  tuna.  Purse  seine  vessels 
fishing  for  school  tuna  in  the  regulatory 
area  may  take  incidentally,  during  any 
fishing  trip,  Atlantic  bluefin  tuna  outside 
that  weight  class:  Provided,  That  the 
amount  of  such  tuna  taken  shall  not 
exceed  3  percent,  by  weight,  of  the  total 
amount  of  school  tuna  on  board  the 
vessel  at  the  end  of  the  fishing  trip. 

(b)  Herring,  mackerel  and  menhaden 
purse  seme  vessels  and  vessels  using 
fixed  gear  other  than  traps  (pounds, 
weirs,  gill-nets  and  longlines).  Any 
person  operating  a  vessel  fishing 
principally  for  species  of  fish  other  than 
Atlantic  bluefin  tuna,  and  possessing  an 
Atlantic  bluefin  certificate  under 

§  285.21(a)  may  take,  during  any  fishing 
trip,  Atlantic  bluefin  tuna  of  any  size 
class:  Provided.  That  the  amount  of 
Atlantic  bluefin  tuna  taken  does  not 
exceed  2  percent,  by  weight,  of  all  other 
fish  onboard  the  vessel  at  the  end  of  the 
fishing  tnp. 

(c)  Traps.  Any  person  operating  a 
vessel  with  a  certificate  issued  under 

§  285.21(a),  which  takes  Atlantic  bluefin 
tuna  incidentally  while  fishing  with 
traps,  may  retain  such  Atlantic  bluefin 
tuna:  Provided.  That  such  tuna  do  not 
exceed  2  percent,  by  weight,  of  the  total 
amount  of  all  other  fish  species  taken 
within  the  preceding  30-day  period. 

§  285.32     Catch  limlU. 

(a)  Northern  .\rea.  In  the  northern 
area,  as  defined  in  §  285.30(b),  vessels 
fishing  for,  catching  or  taking  giant 
Atlantic  bluefin  tuna  with  gear  other 
than  purse  seines  shall  catch  no  more 


than  one  gi«at  bhiefin  tuna  per  day  per 
vessel  from  the  commencement  of 
fishing  under  \  285.29  until  the  relevant 
sub-quota  in  S  285.30(b)  is  reached. 

(b)  Soatbem  Area.  In  the  southern 
area,  as  defined  in  §  285.30(b).  vessels 
fishing  for,  catching  or  taking  giant 
Atlantic  bluefm  tuna  with  gear  other 
than  purse  semes  may  take  five  giant 
tuna  per  week  per  vessel  from  the 
commencement  of  fishing  under  §  285.29 
until  the  sub-quota  in  §  285.30(b)  for  the 
southern  area  is  reached. 

(c)  Angling — (1)  Giant  tuna.  Vessels 
anglii^  for  giant  Atlantic  bluefin  tuna  in 
the  regulatory  area  shall  be  subject  to 
the  catch  limits  contained  in  paragraphs 
(a)  and-ftJTofthjs  section. 

(2)  Young  school,  school  and  medium 
tuna.  Vessels  angling  for  young  school. 
school  or  meditun  Atlantic  bluefin  tuna 
in  the  regulatory  area  may  take  no  more 
than  four  young  school,  school  or 
medium  Atlantic  bluefin  tuna  each  day 
at  any  time  durii^  the  year:  Provided, 
That  only  one  of  the  four  may  be  a 
medium  Atlantic  bluefin  tuna 

S  285.33    Ts0  and  retease  prografn. 

(a)  Tag  and  Release  Permits.  Any 
angler  who  wishes  to  fish  for  giant 
AUantic  bluefin  tuna  after  the  sub-quota 
under  which  his  vessel  has  been  issued 
a  certificate  has  been  reached  and 
fishing  closed  under  §  285.23.  may  fish 
for  giant  tuna  only  with  a  valid  tag  and 
release  permit,  and  tags  issued  by  the 
NMFS  under  paragraph  (b)  of  this 
section,  A  tag  and  release  permit  may 
be  obtained  by  sending  an  application 
after  fishing  has  been  closed  under 

S  285.29  to  the  Center  Director, 
Southeast  Fisheries  Center.  NMFS,  75 
Virginia  Beach  Drive.  Miami,  Florida 
33149.  Such  application  shall  include  the 
name  of  the  vessel,  official  Coast  Guard 
or  State  number(s),  name(s)  of  the 
owner  and  master,  vessel  Atlantic 
bluefin  tuna  certificate  number,  and  the 
general  area(8)  in  which  the  tag  and 
release  activity  will  be  earned  out.  Upon 
receipt  of  a  completed  application,  the 
Center  Director  shall  issue  a  tag  and 
release  permit.  ' 

(b)  Plastic  tags.  Anglers  receiving  a 
tag  and  release  permit  under  paragraph, 
(a)  of  this  section  shall  also  be  issued 
plastic  tags  and  detailed  instructions  for 
their  use.  All  giant  Atlantic  bluefin  tuna 
caught  under  a  tag  and  release  permit 
shall  be  tagged  before  they  are  released. 
Such  tuna  shall  be  released  immediately 
with  a  minimum  of  injury. 
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The  quotas,  allocations,  and  catch  limits  prescribed  in  85  285.30,  285.31,  and 
285.32  are  summarized  in  the  following  table: 


A.V< 


Ttfil*  tL—Cuolas.  AJIocallons,  and  Calch  Umts 
RiNng  Witfi  Other  Than  Purse  Seine  G««  (Hand  Ge«      -  «■ .  *r>d  Recreatkxial  AngSng) 


Cant 

Quota... 


Calcti  LJmiL.. 


Madium: 
Quota... 


CatcMjmN'.. 


Sua  data 


Giant 

Quota 

CaacMjml. 
Medwnt 

Quota 

CatcMnM.. 
School: 

Quota -. 

CatcMMi. 
Young  KtKXlt: 

Quota 

CatctiUmil.. 


Saufltamaraa^ 


CKanar 


Mlon»(tZnm\) _.   1.026  lona  (±2.700  •*»). —    102  lone  (±270  t*). 

5  par  «aak  par  vaaaal  »«       1  par  day  par  »Maal  un«  I  p«  day  par  vaaaal  MiM 

quota  ■  raacfiad.  qkioU  •  raactwl  quota  ■  raachad. 


1  par  angtar  par  d^r- 


1  par  angtar  par  day 


Young  icnool  and  achooi: 

Quota     — 

Catch  L«nl  • *  P»  "»*•  par  dey  (1  o»  xNch  may  ba  a  4  p«  angtar  par  day  (1  o(  •»«*  may  ba  a 

madum).  madkan). 


B.  PuTM  Seme  Vessels 


300  tons  (±900  «ah). 


Incidental  only. 

660  lona  (±32.500  fiah) 


Incidanial  only. 


'  Saa  ftgur*  2.  .^ 

'An  anglar  •  peomtted  to  take  no  more  than  hxv  young  tchool.  achool  or  medhjm  we  tuna  per  day  Pnvidtd.  That  only 

one  o<  the  kxr  may  be  a  medkjm  tuna. 


Fittn  OoTMl  FInlal 


Placa  ld*«tinc<tlon  tag 
winun  ini>  oM 


Figure  1 

BtUJNO  COOe  3S10-23-«l 


Federal  Register  /  Vol.  44.  No.  120  /  Wednesday.  June  20. 1979  /  Rules  and  Regulations  36053 


*•■  :m  .«  -V      -    -       **.^i*'  .u"  •» -Iff-    I 

•^^"^^^       s  •  .;  '  ^  jj     '*    ^        1  ^  ■•**r         f 


Flgura  i  Boundary  Line  Separating  ^tort^  and  Sou»i 


(FB  Doc  79-lWl*  ni«J  »-t9-79:  8;«  am) 
WUJNQ  C006  *S10-2a-C 


36054 


Federal  Re^i.st.-r   '  Vol    44    Nm    :2u       \\.'Oiu:i>dH\    )u :i.    ^i).   197q  /   RuIps  and  Regulations 


SC  CFR  Part  28^. 


Atlantic  Bluefin  Turva 

aoency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Notice  of  closure. 

summary:  This  notice  closes  the  1979 
purse  seine  fishing  season  for  school- 
size  Atlantic  bluefin  tuna  at  0001  hours 
e.d.t..  June  16.  1979. 

EFFECTIVE  DATE:  0001  hours  e.d.t.,  June 
16.  1979. 
FOR  FURTHER  ,i*fOHUAT\QH  CONTACT: 

Dr.  Robert  Hanks,  Acting  Regional 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street. 
Gloucester,  MA  01930;  telephone  617- 
281-3600. 

SUPPLEMENT Aflv  INFORMATION:  On  June 
14. 1979.  final  regulations  promulgated 
under  the  authority  of  the  Atlantic 
Tunas  Convention  Act  (16  U.S.C. 
Sections  971-97lh),  and  implementing 
the  provisions  thereof,  were  filed  with 
the  Office  of  the  Federal  Register. 

Section  285.30(a)  of  those  final 
regulations  (50  CFR  Part  285)  establishes 
an  annual  quota  for  school-size  Atlantic 
bluefin  tuna  taken  by  purse  seine 
vessels  of  650  short  tons.  Section  _ 

285.29(a)(2)  provides  that  the  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration,  shall  monitor  the  catch 
of  school  tuna  and  project  a  date  when 
the  quota  for  the  purse  seine  fishery  for 
school  tuna  will  be  exhausted.  Notice  of 
the  date  and  time  when  the  fishery  is  to 
be  closed  is  to  be  publishedjnthe 
Federal  Register  by  the  Assistant  A 
Administrator.  \ 

Notice  is  hereby  given  that  the 
Assistant  Administrator  has  projected, 
based  upon  reported  catches  of  school 
tuna,  that  the  1979  quota  of  school-size 
Atlantic  bluefin  tuna  permitted  to  be 
caught  by  vessels  using  purse  seine  gear 
will  be  caught  by  Friday,  June  15, 1979. 
Consequently,  fishing  for  school  tuna  by 
purse  seine  vessels  must  cease  at  0001 
e.d.t.  on  June  16. 1979.  Actual  notice  of 
this  closure  will  be  given  to  all  vessel 
owners  holding  a  valid  vessel  certificate 
for  this  ^shery. 

Authority.— 16  U  S.C.  971-9nh. 
Signed  at  Washington.  D.C.  this  15th  day  of 
June.  1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FRDi>c  ^<>- 19241  Tiled  6-19-79:  8;45  ami 
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Proposed  Rules 


Federal   Register 

Vol.  44.  No.  120 
Wednesday,  June  20.  1979 


This   section   of  the   FEDERAL  REGISTER 
contains    notices   to   ttie   put>lic   ot   ttie 
proposed   issuance  of  rules  and 
regulations    The  purpose  of  these  notices 
IS   to  give  interested  persons  an 
opportunity  to  partiapate  in  tt>e  mie 
making   prior  to  the   adoption  of  tt>e  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  919] 

Peachies  Grown  in  Mesa  County, 
Colo.;  Proposed  Amendment  of  Rules 
and  Regulations 

AGENCY:  .\gricultural  Marketing  Service, 

L'SDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  proposed  action  would 
change  the  fiscal  period  of  the 
■'Xdministrative  Committee  from 
December  1  through  November  30  to 
July  1  through  June  30.  The  proposal  is 
designed  to  facilitate  development  of  the 
committee's  budget  of  expenses  and  rate 
of  assessment  under  the  marketing  order 
program. 

DATE:  Comments  must  be  received  not 
later  than  July  20,  1979. 

ADDRESS:  Comments  should  be  filed  in 
duplicate  with  the  Hearing  Clerk,  Room 
lOT.  South  Building,  U.S.  Department  of 
.Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
MaK  m  E.  McCaha,  Fruit  and  Vegfetable 
Division,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  is 
considering  proposed  amendment,  as 
hereinafter  set  forth,  of  the  rules  and 
regulations  (Subpart — Rules  and 
Regulations;  7  CFR  919.100  et  seq.) 
c  urrently  in  effect  pursuant  to  the 
applicable  provisions  of  the  amended 
marketing  agreer^e nt  and  Order  No.  919, 
as  amended  (7  CFR  Part  919).  The  order 
regulates  the  handling  of  peaches  grown 
in  Mesa  County,  Colorado.  This  is  a 
regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U  S.C,  601-674). 
This  action  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  proposal  to  amend  said  rules  and 
regulations  was  recommended  by  the 


Administrative  Comm.ttee  established 
under  the  order  as  the  agency  to 
administer  the  terms  and  provi.^ions 
thereof. 

At  a  meeting  held  on  .A.pr;l  18,  19~9. 
the  Administrative  Committee 
recommended  pursuant  to  §  919.10  of 
the  order  that  the  fiscal  year  be  changed 
to  the  12-month  period  beginning  July  1 
and  ending  on  June  30.  Currently. 
§  919.102  of  the  regulations  issued  under 
the  order  provides  for  a  fiscal  period 
beginning  December  1  and  ending 
November  30  of  the  following  year 
Committee  recommendations  with 
respect  to  the  budget  and  assessment 
rate  depend  to  a  high  degree  upon 
anticipated  production  of  the  peach 
crop.  Shipments  of  peaches  from,  the 
production  area  normally  begin  m  July 
In  the  past  the  committee  has  submitted 
a  recommended  assessment  rate  and  a 
report  on  the  budget  as  early  in  the 
season  as  practical.  The  proposed 
amendment  is  designed  to  allow  the 
committee  to  submit  to  the  Secretarv  its 
budget  and  recommended  rate  of 
assessment  when  sufficient  information 
is  available  to  estimate  crop  size  and 
evaluate  activities  for  the  season.  Under 
the  proposal  the  fiscal  period  which 
began  December  1,  1978.  would 
terminate  on  June  30,  1980.  Thereafter 
the  fiscal  period  will  begin  on  Jul\  1  and 
end  on  June  30  of  the  following  year, 

The  proposal  is  to  amend  §  919  102  to 
read  on  follows: 

§919.102    Fiscal  period. 

The  fiscal  period  which  began 
December  1,  1978.  is  hereby  extended 
and  will  end  June  30,  1980.  Thereafter 
the  fiscal  period  will  begin  on  July  1  arvd 
end  on  June  30  of  the  following  year. 

Dated:  June  15, 1979. 
Charles  R.  grader. 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Mariieting  Service. 

|FR  Doc.  79-igin  Filed  6-19- "S  8  45  am] 
BiLUNG  COOE  3410-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  531) 

[Doc.  No.  79-343]  r— ' 

Federal  Home  Loan  Bank  System; 
Collaterallzation  of  Bank  Advances 

June  14, 1979. 

AOENCY:  Federal  Home  Loan  Board. 


ACTION  :  Proposed  amendment. 

SUMMARY:  The  proposed  changes  would 
revise  the  Bank  Board's  Statement  of 
Policy  relating  to  verification  of 
collateral  securing  Federal  Home  Loan 
Bank  advances  by:  (1)  no  longer 
requiring  that  collateralized  mortages  be 
physically  segregated;  (2)  setting  out 
minimum  requirements  for 
coUateralizaton  agreements,  and  (3) 
providing  explicitly  that 
collateralization  procedures  and 
verification  procedures  shall  be 
prescribed  by  each  Bank  for  its 
members.  The  Bank  Board  believes  that 
such  changes  are  desirable  to  increase 
flexibility  and  efficiency  in  such 
procedures  while  maintaining  protection 
of  Bank  security  interests. 

DATE:  Comments  must  be  received  by 
.August  20.  1979. 

ADDRESS:  Send  comments  to  Office  of 
the  Secretary.  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  .\.  W., 
Washington,  DC,  20552. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Daniel  P.  Chase,  Office  of  the  District 
Banks  (202-377-665"),  or  Nancy  L. 
Feldman.  Assistant  General  Counsel 
[202-377-6440], 

SUPPLEMENTARY  INFORMATION:  Section 

10  of  the  Federal  Home  Loan  Bank  Act 
of  1932,  as  amended  (12  US.C.  1437). 
authorizes  each  Federal  Home  Loan 
Bank  ("Bank")  to  make  advances  upon 
the  security  of  home  mortgages- 
Pursuant  to  its  authority  under  the  Bank 
Act,  the  Bank  Board  has  for  many  years 
authorized  collateralization  procedures 
permitting  borrowing  members  to  retain 
possession  of  the  collateral.  Jeaving  up 
to  individual  Banks  the  particular 
method  by  which  they  would  perfect 
liens  and  take  possession  of  the 
collateral,  should  that  step  become 
necessary.  However,  the  regulations 
authorizing  the  current  collatenzation 
procedures  require  physical  segregation 
of  the  collateral  assigned  as  security  for 
advances  from  other  mortgages  held  by 
borrowing  members. 

The  Bank  Board  believes  that  more 
m.odern  collateralization  procedures 
could  significantly  reduce  the  cost  of 
administering  the  present 
collateralization  system.  The  Bank 
Board's  proposal  therefore  would 
eliminate  the  segregation  requirement 
and  set  out  minimum  requirements  for 
collateralization  agreements,  with  any 


Faderal  Register  /  Vol.  44,  No.  120  /  Wednesday.  June  20,  1979  /  Proposed  Rules 


38057 


occupies,  or  in  good  faith  intends  to 


By  the  Federal  Home  Loan  Bank  Board 


and  Maryland  state  agencies  and  local 


36056 


Federal  Register   '  Vol    44    No,  120  /  Wednesday,  {une  20.  ^979  I  Proposed  Rules 


further  requH-emenl8  and 
collateralization  and  verification 
techniques  to  be  established  by  the 
Bank 

Accordingly,  the  Bank  Board  hereby 
proposes  to  revise  S  531.4  to  read  as  set 
forth  below 

$  531.4    Assigned  coltatersi  verrflcatioo. 

A  member  may  rt-lain  Ll<j<^.uiiie(ii» 
evidencing  home  mortgages  it  has 
assigned  to  its  Bank  to  secure  advances, 
if  it  agrees  to  hold  such  documents  for 
the  benefit  and  sub|«t  to  the  direction 
»  and  control  of  the  Hlnk.  The  Bank  shall 
obtain  a  written  security  agreement 
signed  by  the  borrowing  member  and 
describing  the  type  of  collateral,  and  an 
opinion  by  Bank  counsel  that  such 
agreement  is  in  compliance  with 
applicable  law  The  Bank  shall 
periodically  verify  that  such  mortgage 
collateral  exists  and  that  appropriate 
collateralization  procedures  are 
maintained.  The  Bank  shall  prescribe 
collateralization  procedures  for 
members,  and  shall  establish 
verification  procedures  in  accordance 
with  generally  accepted  auditing 
standards. 

(Sec.  17.  47  Stat.  736.  as  amended:  12  U.S.C 
1437.  Reorg.  Plan  No.  3  of  1947.  12  FJ<.  4861.  3 
CFR.  1943-48  Comp.,  p.  1071) 

By  (he  Federal  Home  Loan  Bank  Bosrd 
|.  J.  Fmn, 
Secretary. 

|FR  Doc  7»-192S3  Filnd  8-19- 7».  ».4S  *b| 
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112  CFR  Parts  541  and  545] 

(No.  79-3421 

Feaerai  Savings  ano  Loan  System; 
Loans  in  Excess  of  80  Percent  of 
Value,  Three-family  and  Four-Family 
Dweiltngs 

lune  14. 1979. 

agency:  Federal  Home  Loan  Bank 

Bodfd. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  amendments 
would  liberalize  the  Bank  Board's 
regulations  regarding  loans  in  excess  of 
80  percent  of  value  by  permitting  loans 
to  be  made  up  to  90  percent  of  value  on 
the  security  of  three-  and  four-family 
dwellings,  provided  the  borrower 
occupies  a  unit  of  the  dwelling.  It  is 
further  proposed  to  set  $80,000  per-unit 
limitis  on  two-,  three-,  and  four-family 
dwelling  loans  in  the  90  percent 
category.  The  Bank  Board  believes  the 
amendments  would  increase 
opportunities  for  home  ownership, 
especially  in  moderate-income 


neighborhoods  in  urban  areas  and,  by 
encouraging  owngr  occupancy  in  such 
areas,  help  alleviate  problems 
associated  with  absentee  ownership. 
DATE:  Comments  must  be  received  by 
August  20,  1979. 

ADDRESS:  Send  comments  to  the  Office 
ot  the  becretary.  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington.  D.C  20552. 
FOR  FURTMtR  IKf 0«MATI0«  CONTACT: 
lohn  R.  Hall.  Aitt.rr.ri,     Ji.'    i"     (»44,)|. 

»UPPL£»llENTARV  INFORMATION:  f^Sent 

S  545.6-2(a)i2j  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.6-2fal(2)) 
permits  loans  in  excess  of  80  percent  of 
value  to  be  made  on  the  security  of 
single-family  and  two-family  dwellings, 
subject  to  certain  conditions.  The 
proposed  amendments  would  amend 
that  section  to  permit  loans  to  be  made 
up  to  90  percent  of  value  on  the  security 
of  three-  and  four-family  dwellings, 
provided  the  borrower  executes  a 
certificate  stating  that  he  or  she 
occupies,  or  in  good  faith  intends  to 
occupy,  the  property  as  his  or  her 
principal  dwelling. 

Present  §  545.6-2(b)  limits  90-percent 
loans  on  two-family  dwellings  to 
maximum  dollar  amounts  per  dwelling 
unH  as  established  pursuant  to  section 
207(c)(3)  of  the  National  Housing  Act. 
This  limitation  is  not  prescnbed  by 
statute:  section  5(c)  of  the  Home 
Owners'  Loan  Act  merely  requires  that 
the  amount  of  such  loan  exceeding  the 
207(c)|3)  maximum  come  within  a 
limited  investment  category  of  the 
association.  The  Bank  Board  is  informed 
that  the  207(c)(3)  insured  housing 
program  of  the  Department  of  Housing 
and  Urban  Development  is  little  used 
because  of  the  stringency  of  the  dollar 
limits,  and  therefore  proposes  to  allow 
two-,  three-,  and  four-family  90-percent 
loans  at  a  maximum  of  $60,000  per 
dwelling  unit.  This  amount  is  greater  per 
dwelling  imit  than  the  207(c)(3) 
maximum,  and  less  than  the  $75,000 
maximum  allowed  for  a  90-percent 
single-family-dwelling  loan.  It  is  also  the 
statutory  maximum  dollat  amount  for 
single-family  loans  tvhich  may  be  made 
withoiit  limitation  by  associations.  The 
Bank  Sbard  believes  such  amount  per 
dwelling  unit  would  provide  needed 
flexibility  in  financing  small  multi- 
family  homes  in  varying  cost  areas  in 
the  country.  However,  comment  is 
specifically  invited  on  whether  a  flat 
dollar  limit  or  other  type  of  limitation, 
such  as  a  sliding  scale  based  on  number 
of  rooms  in  the  unit,  would  be  desirable. 

By  limiting  higher  ratio  loans  on  the 
security  of  such  property  .to  owner- 


occupants,  and  limiting  the  dollar 

amount  per  dwelling  unit  of  such  loans, 
the  Bank  Board  believes  the  proposed 
amendments  would  be  particularly 
beneficial  to  inner-city,  moderate- 
income  arees  which  experience 
problems  asscxiiated  with  absentee 
owner8h;p 

The  proposed  amendments  would  also 
amend  (1)  §  541.23.  which  defines  two- 
family  dwellings,  to  provide  definitions 
of  three-  and  four  family  dwellinRS.  and 
(2)  §  545.8-7,  pertaining  to  percentase 
limitations  on  real  estate  investments. 

AccordinKlv    the  Bank  Board  hereby 
proposes  to  amend  §§  541.23,  545. &-2, 
and  545.8-7(b),  to  read  as  set  forth 
below 

PART  541 -DEFINITIONS 

1  Amend  §  541.23  to  read  as  follows: 

§  S4 1.23    Two-,  thrse^,  or  four-family 
dwelling 

A  structure  designed  for  two,  three,  or 
four  dwellinj?  units,  respectively. 

PART  545— OPERATIONS 

2  Amen(i  portions  of  §  545  6-2  to  read 

89  follows 

§  S4S.6-2     Mormi>y  tnstallment  loans. 

Loans  repayable  in  regular  periodic 
payments  sufficient  to  liquidate  the 
debt,  principal  and  interest,  within  the 
loan  term  may  be  made  as  follows: 

(a)  On  the  security  of  homes  or 
combinations  of  homes  and  business 
property. '     '     ' 
•        •        •        *        • 

(2)  80 percent  to  90  percent  of  value. 
The  80  percent  limitation  in  paragraph 
(a)(1)  of  this  section  shall  be  91)  percent, 
if 

(i)  The  loan  is  secured  by  a  first  lien 
on  a  single-family,  two-family,  three- 
family,  or  four-family  dwelling; 

•  •  •  •  « 

(iii)  The  amount  of  the  loan  does  not 
exceed:  (o).For  single  family  dwelling, 
S'S  iTOO  |$112.50<J  fur  secuniy  property  in 
A.isIki   (>uam  or  Hawaii)  and.  for  two 
family    inrcc  tamily,  and  four  family 
dwell, ;:8s.  ioo.tiOO  per  dwelling  unit 
($90.00(JU  for  .security  property  in  Alaska 
Guam  or  HawiHi.  or  [i>\  90%  of  the 
purchase  price  of  the  security  property, 
whichever  is  less: 

•  •  •  •  « 

(v)  The  borrower  including  a 
purchaser  who  assumes  the  loan,  has 
executed  a  certifiraie  stating  th^t  f^)  no 
lien  or  charge  on  the  property  other  than 
the  association's  lien  or  any  lien  or 
charge  which  will  he  discharged  from 
the  proceeds  of  the  loan  hfis  been  sjiven 
or  executed  bv  the  one  executing  the 
certificate,  or  has  been  agreed  to  be  so 
given  or  executed,  and  [b]  the  borrower 
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occupies,  or  in  good  faith  intends  to 
occupy,  the  property  as  the  borrower's 
principal  dwelling; 

•  «         «         *         • 

[3]  90  percent  to  95  percent  of  value. 
The  80  percent  limitation  in  paragraph 
(a)(l )  of  this  section  shall  be  95  percent 
for  loans  secured  by  first  liens  on  single 
family  and  two-family  dwellings,  if: 

(i)  The  requirements  of  paragraphs 
{a)(2)(ii)(iv),  (v),  (vi),  and  (vii)  of  this 
section,  are  met; 

•  «         *         *         • 

3  Amend  the  first  unnumbered 
parii^raph  of  §  545.&-7(b)  to  read  as 

follows: 

§  S45.S-7    Percentage  limitations  on  real 
estate  loan  investments. 

•  "^        •         «         • 

/■ 

fb)  Percentage  limitations  for  specific 
types  of  loans.  Loan  investments  made 
under  sections  containing  specific 
percentage  limitations  shall  be  subject 
to  those  limitations.  Those  sections  are: 
§  545.6-2(a)(2]  (loans  on  single-family  or 
two-,  three-  and  four-family  dwellings), 
§  545.6-2(a)(3)  [loans  on  single-family  or 
two-family  dwellings),  S  545.6-3{d)(4) 
(loans  to  facilitate  trade-in  or  exchange), 
§  545.6-5  (developed  building  lot  loans), 
§  545.6-6  (land  acquisition  and 
development  loans),  5  545.6-8  (loans  for 
housing  for  the  aging),  §  545,6-10  (urban 
renewal  loans),  5  545,6-11  [loans 
guaranteed  under  the  Foreign 
Assistance  Act  of  1961),  S  545.6-12(d) 
(nonconforming  secured  loans),  and 
545  6-13  [Farmers  Home  Administration 
Rural  Housing  Program  guaranteed 
loans).  However,  whenever  the  terms  of 
a  loan  investment  under  §§  545.6-8, 
545  6-10.  .545.6-12(d)  or  545.6-13  meet 
the  requirements  for  a  loan  under 
§  §  545  6-2  or  545.6-3,  the  loan  may  be 
allocated  to  the  applicable  percentage- 
limitation  category  in  paragraph  [c)  of 
this  section,  and  if  the  loan  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  it  shall  not  be  allocated  to  any 
percentage-limitation  category.  A  loan 
investment  under  §  545.6-2[a)(2)  (a  loan 
on  H  single-family  or  two-to-four  family 
dwelling  in  excess  of  80  percent  of 
value)  or  §  545.6-2(a)(3)  (a  loan  on  a 
single-family  or  two-family  dwelling  in 
excess  of  90  percent  of  value)  within  the 
associations  regular  lending  area  may 
be  released  from  its  percentage- 
limitation  category  when  the  loan 
balance  has  been  reduced  to  not  more 
tlian  the  percent  of  value  permitted 
under  the  applicable  provision  .  .  . 
•         *         •         «         * 

(Sec  5  4a  Staf.  132.  as  amended  (12  U.S.C. 
1464)  Reorg.  Plan  No.  3  of  1947, 12  FR  4961,  3 
CVR,  194^-48  Comp.,  p.  1071) 


By  the  Federal  Home  Loan  Bank  Board 
J.  J.  Finn. 

Secretary. 

|FR  Doc  79-192S8  PUed  6-19-79:  846  am] 
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[12  CFR  Part  545) 
(No.  79-340] 

Federal  Savings  and  Loan  System; 
Washington,  D.C.-Maryland-Vlrglnia, 
SMSA  Branching 

June  14,  1979 

AGENCY:  Federal  Home  Loan  Bank 

Board, 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  proposed  to  amend  its  regulations 
to  permit  Federal  associations  with 
offices  within  the  Washington,  D.C.- 
Md.-Va.  Standard  Metropolitan 
Statistical  Area  (SMSA)  to  branch 
throughout  the  SMSA.  The  Bank  Board 
presently  has  a  general  pohcy  of 
permitting  Federal  savings  and  loan 
associations  to  branch  only  within  the 
state  in  which  the  home  office  of  the 
association  is  located. 

DATE:  Comments  must  be  received  by 
October  15, 1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW., 
Washington,  D.C.  20552.  Comments 
available  for  public  inspection  at  this 
address, 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G.  Jacobs,  Attorney,  Federal  Home 
Loan  Bank  Board  at  the  above  address 
[202-377-6466). 

SUPPLEMENTARY  INFORMATION:  On 

February  21.  1979.  the  Federal  Home 
Loan  Bank  Board,  by  Resolution  No.  79- 
142  [44  FR  11090-91),  requested 
comments  by  April  16  on  whether  or  not 
it  should  alter  its  present  policy 
prohibiting  interstate  branching 
(contained  in  12  CFR  556.5(b)(2)]  to 
allow  Federal  Associaiions  within  the 
Washington,  D.C.-Md.-Va.  Standard 
Metropolitan  Statistical  .Area 
("Washington  SMSA")  to  branch 
throughout  the  SMSA.  The  Federal 
Register  notice  specifically  invited 
comment  on  various  operational  means 
to  accomplish  such  branching.  The  Bank 
Board  received  8665  comments  from  64 
Federal  associations,  38  state-chartered 
institutions,  thirteen  trade  organizations. 
8487  individual  consumers  (most  in 
response  to  direct  solicitation 
campaigns  conducted  by  metropolitan 
savings  and  loans  institutins),  twenty- 
four  government  commenters  CVirginia 


and  Maryland  state  agencies  and  local 
and  state  representatives,  L'.S 
Congressmen  and  Senators,  and  D  C 
and  Federal  agencies),  and  six 
miscellaneous  commenters.  Bank  Board 
staff  also  met  with  representatives  of 
the  'Virginia  savings  and  loan 
community  who  delivered  petitions 
containing  approximately  11.000 
signatures  opposing  such  branchi.ig 

Thirty-three  Federal  associations 
(eight  from  D.C).  three  state-chartered    ' 
associations.  Congressmen  Reuss  and 
Fountroy.  the  Office  of  Consumer 
.Affairs,  the  Comptroller  of  the  Currency, 
the  Departments  of  Commerce  and 
justice,  the  Federal  Trade  Commission, 
two  trade  associations,  the  .Metropolitan 
Washington  Boa.'-d  of  Trade,  the 
Metroplitan  Washington  Planning  and 
Housing  .Association,  4  miscellaneous 
commnenters,  2317  individual 
consumers  and  5713  post  card  senders    '' 
supported  the  concept,  suggesting  three 
benefits  of  Washington  SMSA 
branching:  (1)  Increased  competition,  [2) 
enhanced  consumer  services,  and  (3) 
unique  geographic  constraints  of 
Washington,  D.C. 

The  Antitrust  Division  of  the 
Department  of  Justice,  the  Comptroller 
of  the  Currency,  and  the  Office  of 
Consumer  Affairs  supported  the  concept 
as  a  means  to  increase  competition  and 
improve  services  to  the  public.  The 
Department  of  Jusbce  urged  revocation 
of  §  556.5(b)(2),  the  Bank  Board  s  pohcy 
statement  on  interstate  branching,  to 
permit  nationwide  interstate  branching, 
and  praised  the  contemplated 
Washington  SMSA  branching  as  a  first 
step  toward  branching  reform. 

The  Comptroller  of  the  Currency 
stated  that  branching  restrictions  "are 
now  widely  recognized  as  a  sim.pie 
device  to  protect  outlying  bar.k  units 
from  the  rigors  of  regional  competition." 
Authorizing  reciprocal  branching 
throughout  the  Washington  S.MSA 
would  provide  the  Bani<  Board  with  an 
opportunity  to  ease  the  burden 
"imposed  by  arbitrary  geographic 
restraints  on  the  growth  and  efficient 
operation  of  the  financial  system." 

In  addition  to  improved  services, 
individual  consumers  cited  convenience 
as  the  most  important  reason  to  support 
Washington  SMSA  branching.  Many 
commenters  would  prefer  branches 
closer  to  home  because  they  are  elderly 
and  have  difficulty  transacting  business 
m  person  in  D  C.  Commenters  also  cited 
fuel  conservation  for  customers  as  a 
probable  result  of  suburban  branching 
by  D.C.  associations. 

Locally,  two  DC  agencies  asserted 
that  the  Washington  metropolitan  area 
had  successfully  applied  regional 
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Virginia  Savings  and  Loan  League 


SMSA,  each  of  which  has  a  larger 


savings  andTiousing  community — 
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solutions  to  other  regional  problems; 
SMSA-branching  seemed  a  logical 
extension  of  the  regional  concept.  The 
D.C.-based  associations  stated  that  their 
future  growth  was  at  stake.  Although  the 
District  loan  demand  had  fluctuated  in 
recent  years  and  D.C.  associations  had 
been  able  to  invest  in  suburban 
mortgages,  without  the  ability  to  branch 
into  the  suburbs  and  "follow  home"  the 
D.C.  work  force,  D.C.  associations 
asserted  that  they  would  continue  to 
experience  savings  loss  and  gradually 
lose  their  ability  to  meet  the  D.C. 
housing  mortgage  demand.  DC. 
associations  were  instrumental  in  the 
development  of  the  Washington 
suburbs,  have  many  suburban  account 
holders,  and  felt  they  should  be  allowed 
to  better  meet  the  credit  needs  of  low- 
and  moderate-  income  suburban 
customers  by  branching  into  the 
suburbs. 

The  26  associations  outside  the 
Washington  SMS  A  supporting  interstate 
branching  favored  nationwide  branching 
for  all  areas,  metropolitan  and  rural. 

Twenty-eight  Federal  associations 
(including  11  from  Virginia  and  3  from 
Maryland),  thirty-four  state-chartered 
associations  (including  23  from  Virginia 
and  1  from  Maryland).  11  trade 
associations.  14  government 
representatives  and  agencies  (including 
a  unanimous  resolution  of  the  Virginia 
House  of  Delegates,  a  joint  statement 
from  the  Virginia  Congressional 
delegation.  U.S.  Representatives 
Bauman.  Holt,  and  Mikulski,  and 
Senator  Sarbanes)  two  miscellaneous 
commenters.  and  456  consumers  all 
opposed  the  concept  of  reciprocal 
branching  within  the  Washington 
SMSA,  questioning  the  possible  benefits 
of  such  branching  and  giving  additional 
reasons  described  below. 

Fifteen  institutions  and  four  trade 
associations  predicted  that,  if 
Washington  SMSA  branching  is 
implemented,  large  associations  will 
overwhelm  small  ones  with  resultant 
greater  concentration  of  a  few 
associations,  not  greater  competition. 

Virginia  commenters  disagreed  with 
the  Bank  Board's  assertion  that 
Washington  SMSA  branching  would 
promote  competition  by  comparing  the 
national  ratio  of  savings  and  loan 
offices  to  people  (1/12.200)  with  the 
Northern  Virginia  ratio  (1/9500).  This 
comparison  was  used  to  indicate  that 
Northern  Virginia  does  not  need 
additional  branches  and  the  presence  of 
so  many  institutions  indicates  an 
extremely  high  level  of  current 
competition  in  the  market  area. 
Additional  "foreign"  branching  into  this 
market  would  "throw  a  healthy 


competitive  ihfttket  into  disequilibrium," 
according  to  one  savings  and  loan 
executive.  Opposing  commenters  stated 
that  branching  into  DC.  by  suburban 
associations  would  not  enhance 
competition,  either.  Since  DC.  is  a 
mature  market  area,  the  Bank  Board 
could  not  reasonably  expect  suburban 
institutions  to  branch  into  D.C. 
Historically,  branching  in  mature 
markets  leads  to  concentration:  such 
branching  would  not  be  desirable  or 
practical. 

Commenters  also  argued  that  needs  of 
consumers  are  best  met  by  local 
institutions.  The  American  Bankers' 
Association  stated  that  a  consumer  who 
maintains  a  savings  account  where  he 
works  rarely  needs  to  visit  that 
association  outside  working  hours. 
Commenters  asserted  that  the  Bank 
Board  had  no  factual  basis  for  the 
conclusion  that  customer  convenience 
would  be  enhanced  by  permitting 
Washington  SMSA  branching.  In  fact, 
consumers  might  ultimately  be  harmed  if 
DC.  associations  channeled  suburban 
deposits  into  D.C:  such  an  allocation  of 
assets  would  create  a  shortage  of  local 
money  and  a  resulting  rise  in  interest 
rates. 

Eleven  institutions,  two  trade 
associatipns,  and  one  government 
commenter  questioned  the  Bank  Board's 
consideration  of  the  Washington  SMSA 
as  a  test  of  interstate  branching.  They 
argued  that  DC.  was  not  typical  enough 
to  provide  meaningful,  generally 
applicable  data.  They  also  questioned 
whether  DC.  associations  were  at  a 
disadvantage  in  obtaining  mortgage 
money  since  loan  demand  was  down  in 
DC.  and  DC.  associations  invested  only 
one-third  of  their  assets  in  D.C. 
mortgages.  In  view  of  these  facts,  they 
asked  whether  DC.  needed  mortgage 
money  at  all  and  if  D.C.  associations 
would  invest  suburban  deposits  in  D.C. 
loans  even  if  they  had  the  opportunity  to 
capture  a  greater  market  share  through 
suburban  branching. 

Several  commenters,  including  the 
Maryland  and  Virginia  Leagues,  argued 
that  authorization  of  Washington 
SMSA-wide  branching  would  merely  be 
a  ruse  to  allow  inner-city  institutions  to 
abandon  their  obligations  to  D.C.  They 
argued  that  the  concept  was  antithetical 
to  the  Community  Reinvestment  Act 
because  instead  of  encouraging 
community  lending,  if  authorized 
movement  away  from  an  a^ociation's 
primary  community.  In  addition,  one 
commenter  argued  that  since  Congress 
predicated  the  CRA  on  the  regulatory 
framework  existing  at  the  time  of 
implementation  of  the  Act,  the  Bank 
Board  cannot  make  substantive  changes 


to  that  framework  without  destroying 
impetus  for  compliance  with  CRA. 

Maryland  and  Virginia  commenters 
pointed  out  that  if  Federal  associations 
in  the  Washington  S.MSA  were 
permitted  to  branch  throughout  the 
metropolitan  area,  M.iryland  <ind 
Virginia  state-chartered  institutions 
would  be  precluded  by  present  state  law 
from  equivalent  branching  They  felt  the 
contemplated  branching  therefore 
seemed  to  be  "special  interest" 
regulation:  all  DC.  associations  are 
Federally-chartered  and  therefore  could 
uniformly  take  advantage  of  a  Bank 
Board  change  in  branching  policy,  as 
there  are  no  "locally-chartered  "  DC. 
institutions  to  be  disadvantaged. 

They  also  argued  that  authority  for 
Federal  associations  to  branch 
throughout  the  Washington  SMSA  could 
cause  "erosion  of  state-chartered 
institutions"  and  was  incompatible  with 
notions  of  comity  in  Federal/state 
relations.  They  asserted  that  branching 
privileges  of  Federal  savings  and  loans 
have  always  conformed  to  state  law 
applicable  to  state-chartered 
associations,  and  any  change  in  such 
philosophy  would  set  a  dangerous 
precedent  by  forcing  state  legislatures  to 
go  against  their  better  judgment  to 
restore  parity  between  state  and  Federal 
institutions. 

Three  Federal  associations  and  one 
state-chartered  institution  urged  caution 
in  proceeding  with  Washington  SMSA 
branching  on  the  grounds  that 
Washington  SMSA  branching  will  lead 
to  full-scale  nationwide  mterstate 
branching  and  disruption  of  the 
McFadden  principle  which  applies  to 
bank  branching. 

Congress  is  currently  studying  the 
economic  and  social  impact  of  the 
McFadden  Act  and  may  consider 
changes  to  it.  Many  commenters. 
including  members  of  Congress,  urged 
the  Bank  Board  to  wait  for  the  results  of 
the  McFadden  Study  before  making  a 
unilateral  decision  on  an  issue  that 
should  be  a  national  policy  determined 
by  Congress  for  all  financial  institutions. 
The  Bank  Board  realizes  the  importance 
of  the  McFadden  Study.  To  give  the 
Bank  Board  and  commenters  on  »he 
proposed  regulation  an  adequate  ^ 

opportunity  to  assess  the  Study  which  is 
due  to  Congress  on  September  12, 
comments  regarding  the  proposed 
Washington  SMSA  regulation  will  be 
accepted  until  October  15,  1979. 

The  IBAA  accused  the  Bank  Board  of 
avoiding  inclusion  under  McFadden  in 
years  past  by  promising  Congress  that  it 
would  defer  to  state  branching  policies; 
any  retreat  from  that  position  would  be 
a  breach  of  faith  with  Congress.  The 


Virginia  Savings  and  Loan  League 
cautioned  that  if  the  Bank  Board 
authorized  branching  throughout  the 
Washington  SMSA  at  this  time. 
Congress  might  be  forced  to  reexamine 
the  Bank  Board's  powers  in  light  of  the 
McFadden  Act  and  curtail  the  Bank 
Board's  authority  in  this  area.  Two 
state-chartered  institutions  asked  which 
jurisdiction  would  have  regulatory 
authority  over  D.C.-based  associations 
which  branch  outside  D.C.  Other 
commenters  questioned  whether 
Maryland-state  insured  institutions 
which  branched  into  D.C.  would  be 
subject  to  rate  control. 

After  careful  consideration  of  all 
(  omments,  the  Bank  Board  proposes  to 
add  a  new  section  to  the  branching 
regulations  to  permit  branching  in  the 
Washington  SMSA.  The  proposed 
regulation  is  keyed  to  simplified 
branching  regulations  also  proposed  by 
the  Bar^k  Board  today  (Board  Resolution 
No.  79-339,  44  FR  36060). 
Readers  are  urged  to  consider  the 
W  ashington  SMSA  branching  proposal 
in  light  of  the  simplified  branching 
regulations. 

The  Bank  Board  believes  that 
increased  opportunities  for  branching 
will  improve  competition  and  enhance 
consumer  services  without  harming 
small  competitive  institutions.  Small 
associations  survive  currently  in  the 
presence  of  large  institutions  in 
intrastate  SMS  As.  Branching  within  an 
interstate  SMSA  should  not  cause 
dissimiliar  results  and  the  Bank  Board 
has  ample  authority  to  prohibit 
additional  branching  in  a  particular  area 
if  It  finds  that  further  branching  would 
be  anti  competitive.  The  Bank  Board 
also  agrees  with  the  commenting 
account  holders  who  believe  that 
Washington  SMSA  branching  will 
enhance  consumer  services.  The  Bank 
Board  believes  that  the  income  of  the 
metropolitan  population  and  growth 
potential  of  the  area  indicate  that  the 
market  is  not  saturated  and  can  benefit 
from  increased  branching  within  the 
SMSA. 

The  Bank  Board  is  also  persuaded  by 
V\  ashington,  DCs  unique  situation. 
Although  treated  like  a  state  for 
purposes  of  branching,  it  differs  from 
any  state  in  comprising  only  a  61- 
square-mile  wholly  urban  area 
surrounded  by  two  contiguous  states. 
DC.  savings  and  loan  associations  are 
effectively  precluded  from  expanding 
into  major  parts  of  the  metropolitan 
area,  but  Federal  associations  in 
Maryland  and  Virginia  can  branch 
throughout  their  respective  states, 
including  their  state  portions  of  the 


SMSA.  each  of  which  has  a  larger 
population  than  the  city  itself. 

In  addition,  the  Bank  Board  believes 
that  Washington  SMSA  branching  will 
provide  meaningful  data  regarding  the 
merits  of  interstate  branching.  Its 
special  situation  should  not  preclude  it 
as  a  test  site,  because  any  SMSA  would 
have  pecuharities  which  would  not  be 
universally  applicable. 

The  Bank  Board  believes  that  CRA  is. 
at  best,  tangential  to  the  issue  of 
Washington  SMSA  branching  Congress 
could  not  have  expected  a  thriving 
industry  to  remain  forever  locked  into 
regulatory  procedures  existing  in 
October,  1977. The  Community 
Reinvestment  Act  gives  the  Bank  Board 
an  opportunity  to  encourage  an 
association  to  meet  the  credit  needs  of 
its  entire  community,  including  low-  and 
moderate-income  persons,  upon 
application  to  the  Bank  Board  for 
specific  deposit  facilities.  If  an 
association  wants  to  establish  a  branch, 
it  must  comply  with  the  procedural 
requirements  of  the  CR.^  regulations 
and  the  scrutiny  of  the  Bank  Board.  The 
Bank  Board  will  not  permit  SMSA-wide 
branching  to  result  in  abdication  of  an 
association's  CRA  responsibilities. 

The  Bank  Board  does  not  believe  that 
this  proposal  threatens  the  dual  system 
of  banking.  It  is  the  nature  of  the  dual 
system  of  banking  that,  at  times,  state  or 
Federal  associations  may  attain  a 
competitive  advantage  over  the  other. 
This  does  not  destroy  the  dual  s\  stem;  it 
accentuates  its  role  in  promoting  a  vital 
financial  community.  The  Bank  Board 
agrees  with  the  Department  of  Justice 
that  notions  of  comity  do  not  require 
automatic  acquiescence  to  all  state 
branching  laws. 

Although  the  Bank  Board  has  often 
followed  a  policy  for  Federal 
associations  of  deferring  to  state 
restrictions  on  branching,  il  believes 
that  increased  competition  for  funds 
between  thrifts  and  commercial  banks 
requires  a  reappraisal  of  branching 
policies.  Under  section  5(a)  of  HOLA  [12 
U.S.C.  1464).  the  Bank  Board  has  the 
statutory  duty  to  give  "primary 
consideration  to  the  best  practices  of 
local  mutual  thrift  and  home-financing 
institutions  *  *  *."  (Emphasis  added.) 
The  Bank  Board's  statutory  authonty  to 
permit  branching  throughout  the 
Washington  SMSA  is  clear,  and  analysis 
of  the  effects  of  such  branching  is  a 
means  of  determining  the  best  practices. 
While  the  Bank  Board  will  closely  watch 
Congressional  developments  regarding 
the  McFadden  Act,  it  believes  it  has  the 
authority  and  duty  to  authorize  a  change 
in  branching  policy  if  it  will  benefit  the 


savings  and liousing  community — 
savers,  lenders,  and  borrowers. 

Bank  Board  Resolution  No.  79-142 
posed  seven  specific  questions  regarding 
operational  options  for  Washington 
SMSA  branches.  Based  on  the  responses 
to  those  questions  and  further  staff 
e\  aluation,  the  Bank  Board  proposes  to 
allow  branching,  by  any  means, 
including  merger,  by  any  Federal 
association  with  an  office  (home  or 
branch)  in  the  SMSA,  so  long  as  the 
resulting  branches  are  within  the  SMSA. 
A  Maryland  or  Virginia  association 
without  any  office  in  the  SMSA  would 
be  required  to  open  a  branch  within  the 
SMSA  before  applying  for  an  interstate 
branch.  In  this  way  all  new  branching 
would  be  within  the  SMSA,  and  the 
effects  of  such  branching  on 
competition,  consumer  services,  and 
inner-city  lending  could  be  closely 
followed  and  analyzed  in  relation  to  the 
SMSA.  Any  Federal  association  wishing 
to  branch  within  the  SMSA  would 
follow  the  procedures  for  establishing 
branch  offices  in  12  CFR  545.14  el  seq., 
except  that  an  association  would  not  be 
allowed  to  redesignate  its  home  office 
from  one  jurisdiction  to  another,  so  that 
the  proposal  would  not  lose  its  SMSA 
focus.  In  addition,  a  Federal  association 
would  be  permitted  to  file  only  three 
applications  for  new  branches  per 
calendar  year. 

Except  for  the  limit  on  applications. 
the  proposed  regulation  does  not  set  any 
limit  on  the  number  or  permanence  of 
branches  approved  during  the 
experiment.  In  addition,  for  purposes  of 
branching  of  Federal  associations  under 
this  regulation,  the  size  of  the 
Washington  SMSA  would  be  tied  to  the 
official  Federal  Government 
designation  If  the  Washington  SMSA 
were  enlarged,  additional  areas  would 
automatically  be  included  for  purposes 
of  Washington  SMSA  branching.  If  the 
defined  area  of  the  SMSA  were  reduced, 
a  Federal  association  would  be 
permitted  to  operate  branches  approved 
pnor  to  the  reduction 

Some  commenters  asked  the  Bank 
Board  to  delay  the  effective  date  of  a 
final  regulation  on  Washington  SMSA 
branching  for  at  least  six  months  after 
adoption  to  allow  Virginia  and 
.Maryland  legislatures  to  consider 
similar  authority  for  state-chartered        ^ 
institutions. 

If  a  final  rule  is  promulgated  on  this 
matter,  the  Bank  Board  believes  it  might 
be  appropnate  to  delay  accepting 
Washington  SMSA  branch  applications 
for  two  months  and  to  require  Federal 
associations  to  delay  opening  of 
approved  branches  or  consummating 
trades,  sales,  or  mergers  under  this 
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regulation  until  six  months  after  the 
effective  date  of  a  final  regulation. 

The  Bank  Board  believes  that  the 
delay  in  filing  applications  would  give 
Federal  associaions  an  important 
opportunity  for  long-range  planning.  The 
additional  delay  for  opening  branches  or 
consummating  trades,  sales,  or  mergers 
would  give  Maryland  and  Virginia  state 
legislatures  an  opportunity  to  consider 
similar  branching  authority  for  state- 
chartered  institutions.  The  Bank  Board 
believes  that  branching  by  all 
institutions  in  the  SMSA.  both  state-  and 
Federally-chartered,  could  provide 
additional  valuable  data  for  evaluation 
of  interstate  SMSA  branching.  The  Bank 
Board  requests  comments  on  the 
possible  impact  and  practicality  of  such 
delays. 

The  Bank  Board  also  recognizes  the 
importance  of  the  McFadden  Study 
which  is  due  to  Congress  on  September 
12.  To  give  the  Bank  Board  and 
commenters  on  the  proposed  regulation 
an  adequate  opportunity  to  assess  the 
Study,  comments  on  Washington  SMS.\ 
branching  will  be  accepted  until 
October  15, 1979. 

Gommenters  are  urged  to  direct 
attention  to  the  proposed  regulation 
rather  than  merely  voicing  concerns 
already  raised  during  the  earlier 
comment  period  on  this  subject.  The 
Bank  Board  regards  comments  received 
on  this  issue  during  both  comment 
periods  to  be  relevant  to  this  rulemaking 
procedure  and  will  consider  both  sets  of 
comments  when  making  a  final  decision 
regarding  Washington  SMSA  branching. 

Therefore,  the  Federal  Home  Loan 
Bank  Board  proposes  to  add  a  new 
§  545.14a  to  read  as  follows: 

§  545.14a     Washington  DC. -Maryland, 
Virginia.  SMSA  branching. 

Id)  General.  A  Federal  association 
with  a  home  office  or  an  operating 
branch  office  in  the  Washington,  D.C.- 
Md.-Va.  Standard  Metropolitan 
Statistical  Area  (Washington  SMSA),  as 
defined  by  the  Federal  Government, 
may  acquire  branch  offices  within  the 
Washington  SMSA  outside  the  state  in 
which  its  home  office  is  located  by  (1) 
establishing  new  branches.  (2)  buying  or 
trading  existing  branches,  or  (3) 
cons9lidation,  purchase  of  bulk  assets  or 
merger.  An  association  acquiring 
branches  under  paragraph  (a)  (2)  or  (3) 
of  this  section  may  keep  any  resulting 
branch  office(s)  located  outside  the  state 
in  which  its  home  office  is  located  only 
if  such  branch  office(s)  is  within  the 
Washington  SMSA. 

(b)  Procedure.  All  of  the  provisions  of 
§  545.14  apply  to  Washington  SMSA 
branching,  except  that  a  Federal 


association  may  file  no  more  ttian  three 
applications  per  calendar  year  to 
establish  branch  offices  (under 
paragraph  (a)(1)  of  this  section)  outside 
the  state  in  which  its  home  office  is 
located. 

(c)  Prohibition  on  interstate 
redesignation  of  home  office.  A  Federal 
association  may  not  redesignate  its 
home  office  from  one  state  (as  defined 
in  S  521.10  of  this  chapter)  to  another. 

(d)  Redefinition  of  SMSA.  If  the 
Washington  SMSA  is  enlarged, 
additional  areas  are  automatically 
included  for  purposes  of  this  section.  If 
the  defined  aea  of  the  SMSA  is  reduced, 
a  Federal  association  may  operate 
branches  approved  prior  to  the 
reduction. 

(e)  Effective  date.  The  Board  will 
accept  applications  under  paragraph  (a) 
of  this  section  beginning  (2  months  after 
adoption).  Federal  associations  may 
open  offices  approved  under  paragraph 
(a)i)eginning  (6  months  after  adoption) 
and  may  not  consummate  trades,  sales, 
or  mergers  before  that  date. 

(Sec.  5.  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  FR  4981.  3 
CFR,  1943-48  comp.,  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

1. 1.  Finn. 

Secretary. 

|FR  Doc  7V-19283  Flltd  B-t»-7gt  8:4S  an) 

BiujfM  cooc  (rao-oi-M 


112  CFR  Part  5451 
[No.  7»-339| 

Federal  Savings  and  Loan  System; 
Branching  of  Federal  Associations 

June  14. 1979. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  proposes  to  consolidate  the 
sections  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
regarding  branching  by  replacing  them 
with  simplified,  comprehensive 
regulations.  The  Bank  Board  believes 
the  proposed  amendments  would  both 
simplify  these  regulations  and.  by 
reducing  regulatory  branching 
requirements,  provide  needed  flexibihty 
for  Federal  associations  to  better  serve 
their  communities  in  innovative  ways. 

DATE:  Comments  must  be  received  by 
August  20,  1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NTW., 
Washington.  D.C.  20552.  Comments 


available  for  public  inspcc  tmii  dt  this 
address. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Lois  G.  Jacobs,  Attorney.  KcdtTal  Hume 
Loan  Bank  Board,  17M  G  Street.  N\V.. 
Washington.  DC.  20552.Telpphone 
number  (2021  :r-'-f>4f>6 

SUPPLEMENTARY  INFORMATION;  The 

Bank  Board's  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
presently  contain  six  separate  sections 
and  a  policy  statement  relating  to 
branching  by  Federal  associations:  12 
CFR  Parts  545.14—  "Branch  office": 
545.14-1—  •'Drivc-in  facility";  545.14-^1 — 
"Mobile  facility  ■;  545.14-5^"Satellite 
office";  545.15 —  "Agency";  545.16 — 
"Change  of  office  location";  and  556.5 — 
a  policy  statement  on  branching.  Two 
sections  on  data  processing,  12  CFR 
.S45.14-2  and  545.14-3,  are  also 
contained  in  branching  provisions. 
Historically,  regulations  creating  new 
types  of  facilities  were  developed  to 
allow  Federal  associations  flexibility  in 
providing  savings  and  loan  services  to 
their  customers.  However,  the 
requirements  have  become  so  specific 
that  they  actually  prevent  establishment 
of  some  innovative  types  of  facilities 
which  do  not  conform  to  narrow 
specifications. 

To  eliminate  unnecessary  restrictions 
and  promote  innovative  branching,  the 
Bank  Board  proposes  to  realign  its 
branching  regulations  by  (1) 
consolidating  the  requirements  and 
procedures  for  all  branch,  limited 
facility  branch,  mobile,  drive-in,  and 
satellite  offices:  (2)  separating  data 
processing  services  from  the  branching 
regulations:  and  (3)  maintaining  a 
separate  section  for  agency  offices.  The 
Bank  Board  believes  the  consolidation 
would  allow  Federal  associations  to 
better  serve  all  areas  of  their  local 
communities;  to  expand  services  to  more 
segments  of  the  population;  and  to  use 
greater  latitude  in  designing  new  types 
of  facilities. 

The  Bank  Board  also  proposes  the 
following  substantive  changes  which 
would:  (1)  Eliminate  eligibility 
requirements  for  all  offices,  except  as 
otherwise  provided  in  a  working 
understanding  between  the  Bank  Board 
and  a  state  agency  which  regulates 
state-chartered  savings  and  loan 
associations;  (2)  revise  criteria  to 
include  only  the  "undue  injury"  test  and 
applicant's  performance  under  the 
Community  Reinvestment  Act;  (3)  add 
procedures  for  upgrading  and  closing 
branch  offices:  and  (4)  apply  to  branches 
generally  the  prohibition  on  exclusive 
agreements  presently  applicable  only  to 
satellite  offices. 
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Consolidation 

The  Bank  Board  proposes  to 
consolidate  its  regulations  governing 
various  types  of  facilities  into  one  set  of 
branch  office  regulations  with  common 
requirements  and  procedures.  An 
exception  would  be  retained  permitting 
Federal  associations  to  estabhsh  drive- 
in  and  pedestrian  offices  within  500  feet 
of  an  association  office.  Regulations 
regarding  agency  offices  and  data 
processing  service  centers  would  be 
placed  separately  from  branching 
provisions.  Loan  origination  would  be 
added  as  a  pre-approved  agency 
activity,  and,  for  purposes  of  record- 
keeping only,  an  association  would  be 
required  to  notify  the  Supervisory  A^ent 
vk  hen  it  opens  or  closes  an  agency.  In 
addition.  Federal  associations  would  be 
permitted  to  establish  data  processing 
service  centers  without  limits  on  the 
distance  from  the  home  office.  The  Bank 
Board  believes  that  location  of  this  type 
of  office  should  be  a  business  decision 
of  the  management  of  the  association. 

The  Bank  Board  believes  that 
arbitrary  limits  on  size,  location,  cost, 
and  hours  of  operation  of  customer 
service  facilities  may  unnecessarily 
stifle  development  of  innovative  means 
of  providing  savings  and  loan  services. 
The  proposed  consolidation  would 
allow  an  association  to  apply  for  a 
branch,  describe  the  type  of  branch 
which  would  best  serve  the  public,  and 
provide  documentation  to  justify  the 
appropriateness  of  the  proposed  branch. 
No  longer  would  a  "safellite"-type 
facility  be  required  to  be  within  5  miles 
of  the  nearest  branch,  for  example,  or  a 
mobile  facility  be  limited  to  operating 
only  certain  hours  on  certain  days  of  the 
week.  In  this  connection.  Bank  Board 
proposal  No.  77-605.  42  FR  55822 
(October  19.  1977),  which  proposed 
changes  in  the  satellite  office  regulation, 
is  withdrawnrThe  Bank  Board's  policy 
statement  on  branching  (12  CFR  556.5) 
will  be  revised  when  consolidation  is 
completed.  In  connection  with  revision 
of  12  CFR  556.5.  readers  may  be 
interested  in  Bank  Board  Resolution  No. 
7»-338  (44  FR  which  eliminates  the  100- 
mile  restriction  on  branching  within  a 
state,  effective  January  1, 1980. 

The  first  step  in  simplification  of 
branching  was  accompli^jj^  by  Bank 
Roard  Resolution  No.  78-518,  43  FR 
4-159-47-162  (October  3,  1978).  which 
condensed  procedures  relating  to  notice. 
protest,  and  oral  argument.  These 
procedures  would  be  placed  in  one 
regulation  in  this  proposed  revision. 


Eligibility  Requirements 

Present  eligibility  requirements  found 
in  12  CFR  545.14(b),  are  lengthy, 
complex,  and  tied  to  current  types  of 
facilities  and  to  state  procedures.  The 
Bank  Board  proposes  to  eliminate  these 
requirements  except  as  otherwise 
provided  in  a  working  understanding 
between  the  Bank  Board  and  a  state 
agency  that  regulates  state-chartered 
savings  and  loan  associations.  The 
requirement  in  12  CP'R  545.14(b)(l)(iii) 
that  an  association  submit  evidence  that 
an  approved  office  will  be  opened 
within  a  specified  time  is  retained  in 
proposed  section  12  CFR  545.14(hj. 

Criteria 

Presently,  12  CFR  545  14(c)  lists  four 
criteria  for  evaluating  a  branch 
apphcation:  (1)  Necessity  for  the 
proposed  branch  in  the  community  to  be 
served  by  it  ("need"  test);  (2)  reasonable 
probability  of  success  of  the  proposed 
branch:  (3j  establishment  of  the 
proposed  branch  without  undue  injury 
to  properly  conducted  existing  local 
thrift  and  home-financing  institutions 
("undue  injury"  test):  and  (4)  the 
applicant's  performance  under  the 
Community  Reinvestment  Act  (CR.A 
test).  Other  facilities  currently  have 
different  criteria.  A  mobile  facility  (12 
CFR  545.14-4)  has  a  "need  test '  for  each 
proposed  site  and  a  required  showing 
that  it  is  not  feasible  to  establish  a  full- 
time  office;  under  12  CFR  545.14-5.  a 
satellite  office  has  an  "undue  injury" 
test  and  a  requirement  that  it  be 
established  in  the  primary  service  area 
of  an  existing  branch  or  home  office  of 
the  applicant  association. 

The  Bank  Board  proposes  to  eliminate 
all  regulatory  distinctions  between  full 
service,  limited  service,  mobile,  and 
satellite  offices,  and  reduce  the  cnteria 
for  all  facilities.  The  Bank  Board 
believes  that  branching  should  be  a 
business  decision  of  the  management  of 
an  association  and  that  it  should 
generally  defer  to  that  decision  unless 
supervisory,  "undue  injury",  or  CRA 
problems  exist.  Therefore,  the  Bank 
Board  proposes  to  reduce  the  criteria  to 
"undue  injury"  and  "CRA",  apply  these 
criteria  equally  to  all  branch 
applications,  and  allow  protests  to 
applications  only  on  these  two  grounds. 
The  Bank  Board  emphasizes  that  "undue 
injury"  is  not  the  mere  threat  of 
competition,  and  the  Policy  Stateiment 
(which  will  be  revised  when  final 
branching  regulations  are  implemented) 
will  further  discuss  undue  injury.  A 
protestant  would  be  required  to  give 
convincing  evidence  of  undue  injury 
before  an  application  could  be  denied 


on  this  basis.  Although  the  Bank  Board 
proposes  to  eliminate  the  criteria  of 
need  and  probability  of  success,  it 
would  still  evaluate  applications  for 
consistency  with  safe  and  sound 
operation  of  the  applicant  and  deny  on 
supervisory  grounds  any  application  not 
consistent  with  such  operation. 

Procedures  for  Notice,  Protest,  and  Oral 
Argument 

Presently,  the  procedures  for 
publication  of  notice,  protest,  and  oral 
argument  are  cross-referenced  to  charter 
provisions  for  the  same,  and  applicants 
have  had  difficulty  understanding  the 
procedures  because  of  this  cross- 
referencing.  The  Bank  Board  therefore 
proposes  to  repeat  procedural 
requirements  in  the  branching  section  to 
make  them  more  easily  understandable. 

Upgrading  and  Closing  a  Branch 

If  the  Bank  Board  eliminates  various 
facility  office  classifications  and 
restrictions,  it  must  provide  procedures 
for  upgrading  a  facility  to  remove  any 
conditions  or  limitations  imposed  en 
operation  of  the  branch  at  the  time  of 
approval,  Under  the  proposed  upgrading 
procedure,  an  association  would  give 
notice  to  the  Supervisory  Agent  30  days 
before  a  planned  upgrading.  The 
Supervisory  Agent  could,  within  30  days 
from  receipt  of  the  notice,  raise 
supervisory  objection  to  the  proposed 
upgrading,  and  then  require  additional 
information  or  submission  of  a  branch 
application.  Otherwise,  the  association 
could  proceed  to  upgrade  the  branch. 
Any  upgrading  which  involved  a  change 
of  location  would  be  approved  under 
change  of  office  location  procedures. 

The  proposed  closing  procedure 
,  would  require  a  Federal  association  to 
give  60  days  notice  to  the  Supervisory 
Agent  before  closing  a  branch  office. 
The  Bank  Board  does  not  intend  to 
question  an  assocation's  sound  business 
decision  to  close  a  branch;  it  merely 
wants  an  opportunity  to  maintain 
competitive  levels  of  service  in  all  areas 
of  a  community,  if  possible.  This  notice 
would  give  the  Bank  Board  data 
concerning  branch  closings  and  give  the 
Supervisory  Agent  an  opportunity  to 
assist  the  association  in  maintaining  the 
branch  or  to  contact  other  associations 
w  hich  might  be  willing  to  take  over  that 
site.   . 

Change  of  Office  Location 

Apphcation  procedures  for  change  of 
office  location  would  conform  to  those 
for  branches;  however,  the  applicant 
would  still  be  required  to  show  a  need 
for  the  change  from  the  standpoint  of 
future  operations  of  the  association. 
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Twenty -one  days  would  be  specified  as 
the  length  of  lime  for  the  existing 
posting  of  notice  requirement.  Also, 
provision  for  approval  for  temporary 
change  of  office  location  now  in  12  CFR 
545.15(g)  would  not  be  substantively 
changed,  but  merely  combined  with 
other  approvals  for  temporary  locations 
in  i  545.14(i). 

Exclusive  Agreements 

The  new  regulations  would  prohibit 
for  all  branches  the  type  of  exclusive 
agreements  now  prohibited  for  satellite 
offices  (12  CFR  545.14-5(c)(8)).  An 
association  would  not  be  allowed  to 
enter  into  an  agreement  for  exclusive 
right  to  operate  a  branch  in  a  regional 
shopping  oenter  or  in  a  majority  of 
locations  of  a  chain  store  or  to  prevent 
other  financial  institutions  from 
operating  offices  at  regional  shopping 
centers  or  chain  stores  where  the 
association  does  not  have  an  office.  The 
Bank  Board  believes  this  type  of 
agreement  is  clearly  anticompetitive  and 
should  be  prohibited. 

Application  for  Branch  Office  After 
Conversion  or  Merger 

Section  (k)  of  the  proposed  regulation 
would  add  new  paragraphs  (2)  and  (3). 
Paragraph  (2)  codifies  the  cturent  Bank 
Board  policy  that  prohibits  a  Federal 
association  from  filing  a  branch 
application  after  filing  an  application  to 
merge  with  or  convert  to  a  state- 
chartered  institution.  Commenters  are 
specifically  requested  to  comment  on 
whether  the  Bank  Board  should  deny  an 
association  the  opportunity  to  file  a 
branch  application  after  a  merger  or 
conversion  application  has  been 
*^       pending  for  a  substantial  period  of  time, 
such  as,  for  example,  nine  months. 

Paragraph  (3)  expressly  provides  the 
Bank  Board  a  regulatory  basis  for 
disapproving  a  branch  application  if  an 
applicant  also  has  filed  either  of  the 
applications  listed  above  and  the 
proposed  branch  would  not  be  operated 
as  a  branch  of  a  Federal  association. 

For  example,  a  Federal  association 
could  apply  for  a  branch  and  thereafter 
determine  to  convert  to  a  state- 
chartered  association  and  file  an 
application  to  do  so.  On  the  other  hand, 
a  Federal  association  might  file  a  branch 
application  knowing  it  intended  to 
convert  a  state-chartered  association. 
The  apphcant's  intention  when  a  branch 
application  is  filed  to  operate  the  branch 
as  a  state  association,  such  as  in  the 
second  example,  would  be  an  important 
factor,  among  other  factors,  in  the  Bank 
Board's  disposition  of  the  branch 
application  request.  Accordingly,  the 
Bank  Boafd  hereby  proposes  to 


substitute  new  text  for  12  CFR  545.14. 
545.14-1,  545.14-2.  545.15.  and  545.16. 
and  to  revoke  12  CFR  545.14-3,  545.14-4. 
545.14-5,  and  to  add  a  new  12  CFR 
545.16-1  to  Part  545  to  read  as  set  forth 
below. 

PART  545— OPERATIONS 

}  545. 1 4     Branch  off lc*«. 

(a)  General.  A  branch  office  of  a 
Federal  association  is  any  office  other 
than  its  home  office,  agency  office,  data 
processing  or  administrative  office,  or  a 
remote  service  unit.  Except  as  limited  by 
this  section,  any  business  of  a  Federal 
association  may  be  transacted  at  a 
branch  office.  Except  as  provided  in 
paragraph  (j)  of  this  section,  a  Federal 
association  shall  not  establish  a  branch 
office  without  prior  written  approval  of 
the  Board  or  its  Principal  Supervisory 
Agent. 

(b)  Eligibility.  A  Federal  association 
may  apply  for  a  branch  regardless  of  the 
number  of  branch  applications  it  has 
pending  before  the  Board,  unless 
otherwise  provided  in  a  working 
understanding  between  the  Board  and  a 
State  agency  that  regulates  state- 
chartered  savings  and  loan  associations. 

(c)  Application  form;  filing: 
completion:  supervisory  objection. 
Applicants  shall  obtain  Board-approved 
application  and  notice  forms  and  related 
instructions  from  the  Supervisory  Agent. 
An  application  Is  filed  when  four  copies 
are  delivered  to  the  Supervisory  Agent; 
the  application  is  complete  when  the 
Supervisory  Agent  determines  that  all 
required  information  has  been 
submitted.  The  Board  shall  not  accept 
an  application  if.  in  its  opinion,  the 
association  is  not  eligible,  or  its  policies, 
condition,  or  operations  afford  a  basis 
for  supervisory  objection.  The 
Surpervisory  Agent  shall  determine  that 
the  application  is  complete,  the 
applicant  is  eligible,  and  that  as  a 
preliminary  matter  there  is  no  basis  for 
supervisory  objection  to  the  application, 
before  giving  direction  for  publication  of 
notice. 

(d)  Amendment  of  application: 
additional  information.  An  applicant 
may  amend  an  application  or  file 
additional  supporting  information  only 
until  the  date  of  notice  to  publish  under 
paragraph  (e)  of  this  section,  unless 
otherwise  requested  to  do  so  by  the 
Supervisory  Agent  or  the  Board. 

(e)  Public  notice  and  inspection.  (1) 
After  the  Supervisory  Agent  determines 
that  the  application  is  complete,  s/he 
shall  direct  the  applicant  in  writing  to 
publish  notice  within  15  days  from  the 
date  of  the  direction.  The  applicant  shall 
publish  notice  on  the  same  day  of  2 


consecutive  weeks  in  a  newspaper 
printed  in  the  English  language  having  a 
general  circulation  in  the  applicant's 
home  office  community  and  in  the 
community  to  be  served  by  the  proposed 
branch  office.  If  the  Supervisory  Agent 
determines  that  the  primary  language  of 
a  significant  number  of  the  adult 
residents  of  the  community  is  a  language 
other  than  English  s/he  may  require  the 
applicant  to  give  notice  in  the 
appropriate  language(s). 

(2)  Promptly  after  publication,  the 
applicant  shall  transmit  to  the 
Supervisory  Agent  two  copies  of  each 
notice  and  publisher's  affidavit  of 
publication.  . 

(3)  In  additk)n  to  notice  required 
under  paragraph  (e)(1)  of  this  section  the 
Supervisory  Agent  shall  give  notice  of 
the  application  to  the  State  official  who 
supervises  savings  and  loan 
associations  in  the  State  in  which  the 
branch  is  to  be  located  and  to  persons 
whose  requests  for  announcements 
under  §  563e.8  of  this  chapter  have  been 
received  in  time  for  notification.  The 
Supervisory  Agent  may  also  give  notice 
to  any  other  persons  s/he  believes  might 
have  an  interest  in  the  application,  but 
failure  to  give  notice  to  persons  having 
such  an  interest  is  not  a  basis  for 
procedural  objection. 

(4)  The  Board  shall  consider  the 
application  and  its  filing  confidential 
until  publication  of  notice,  unless 
otherwise  provided  in  a  working 
understanding  between  the  Board  and  a 
State  agency  which  regulates  State- 
chartered  savings  and  loan  associations 
and  the  applicant  is  so  informed  upon 
filing.  Thereafter,  the  application  and  all 
related  communications  may  be 
inspected  by  any  person  at  the 
Supervisory  Agent's  office  during 
regular  working  hours  excluding  those 
portions  of  related  communications  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasipn  of  privacy. 

(f)  Protest.  Persons  shall  submit 
communications  and  answers  to 
protests  only  as  provided  in  this 
paragraph  or  as  requested  by  the 
Supervisory  Agent  or  the  Board. 

(1)  Within  10  days  of  the  last  date  of 
publication  of  notice  of  application  (or 
30  days  after  that  date  if  extension  is 
requested  in  writing  within  the  10-day 
period),  any  person  may  file  a 
communication  in  favor  or  protest  of  the 
application  by  furnishing  four  copies  to 
the  Supervisory  Agent. 

(2)  Within  10  days  after  filing  of  a 
protest,  the  Principal  Supervisory  Agent 
shall  advise  the  protestant  and  the 
applicant,  in  writing,  whether  the  protest 
is  considered  "substantial  " 
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(3)  The  Principal  Supervisory  Agent 
shall  consider  a  protest  "substantial" 
only  if  it  is  written,  filed  on  time,  and 
contains  at  least  the  following: 

(i)  A  summary  of  the  reasons  for  the 
protest; 

(ii)  The  specific  matters  in  the 
application  to  which  the  protestant 
ohjects.  and  the  reasons  for  each 
objection; 

(iii)  Facts  supporting  the  protest, 
including  relevant  economic  or  financial 
data; 

(iv)  Any  adverse  effects  on  the 
protestant  which  may  result  from 
approval  of  the  application. 

(4)  The  Principal  Supervisory  Agent's 
determination  whether  a  protest  is 
"substantial"  is  final.  The  Principal 
Supervisory  Agent  shall  not  consider 
insubstantial  a  protest  filed  by  an 
individual  or  community  group 
ptTtaining  to  an  applicant's  performance 
iiniior  §  563e  of  this  chapter  merely 
htr^use  of  the  form  in  which  it  is 
submitted. 

(5)  The  applicant  may  file  an  answer 
to  any  protest  until  15  days  after  the  last 
date  for  filing  of  communications  by 
furnishing  four  copies  of  the  answer  to 
the  Supervisory  Agent. 

(g)  Oral  argument. — (1)  General.  Oral 
argument  on  the  merits  of  an  application 
shall  be  heard  if  (i)  the  applicant  or  a 
person  who  has  filed  a  substantial 
protest  so  requests  and  the  request  is 
received  by  the  Supervisory  Agent 
within  10  days  after  the  time  for  filing 
answers  to  all  protest  has  expired;  or  (ii) 
the  Supervisory  Agent,^after  reviewing 
the  application  and  other  pertinent 
information,  considers  oral  argument 
desirable.  The  Supervisory  Agent  shall 
n,ai!  notice  of  the  time  (at  least  10  days 
.ifter  the  mailing)  and  place  of  oral 
argument  to  the  applicant  and  persons 
who  filed  communications.  In  the  case 
of  protests  pertaining  to  S  563e  of  this 
chapter,  the  Supervisory  Agent  shall 
ensure  that  the  time  and  place  of  any 
oral  argument  are  reasonably 
convenient  to  the  protestants. 

(2)  Procedure.  The  Supervisory  Agent, 
ur  any  other  person  designated  by  the 
Board,  may  hear  oral  arguments  and 
d»-tprmine  all  matters  relating  to  the 
conduct  thereof.  Arguments  may  be 
made  in  person  or  by  authorized 
representative(s).  Unless  the 
Supervisory  Agent  permits  otherwise. 
a.'-guments  shall  be  based  only  on 
written  information  previously  filed 
regarding  the  application.  At  least  1 
hour  shall  be  allowed  to  each  side  for 
the  oral  argument.  The  Supervisory 
Agent  shall  make  a  transcript  of  the  oral 
argument  and  include  it  in  the 
application  file. 


(h)  Approval  by  the  Board  or  the 
Principal  Supervisory  Agent.  (1)  The 
Board  shall  approve  an  application  only 
if,  in  its  opinion,  (i)  the  branch  can  be 
established  without  undue  injury  to 
properly  conducted  existing  local  thrift 
and  home-financing  institutions:  (ii)  the 
applicant's  assessment  under  Part  563e 
of  this  Chapter  is  not  the  basis  for  a 
denial;  (iii)  the  policies,  condition,  and 
operation  of  the  applicant  afford  no 
basis  for  supervisory  objection;  and  (iv] 
the  proposed  branch  will  open  within  12 
months  of  approval  unless  otherwise 
allowed  by  the  Board  of  the  Principal 
Supervisory  Agent. 

(2)  The  Principal  Supervisory  Agent 
may  approve,  on  behalf  of  the  Board,  an 
application  for  permission  to  establish  a 
branch  office  if  no  substantial  protest 
based  on  undue  injury  or  §  563e  of  this 
Chapter  has  been  filed  on  time. 

(i)  Approval  of  temporary  or 
permanent  location.  The  Supervisory 
Agent  may  approve  a  temporary  and/or 
permanent  location  of  an  approved 
branch  office  if  it  is  in  the  immediate 
vicinity  of  the  approved  location  and 
would  not  be  more  strongly  competitive 
to  any  other  properly  conducted  existing 
thrift  and  home-financing  institution 
than  at  the  approved  location. 

(j)  Offices  not  requiring  prior  written 
approval.  A  Federal  association  may 
establish  without  prior  approval  a  drive- 
in  and/or  pedestrian  office  opened  in 
conjunction  with  an  approved  branch  or 
home  office  of  the  association,  located 
within  500  feet  of  a  public  entrance  of 
that  office  and  closer  to  that  entrance 
than  to  a  public  entrance  of  another 
FSLIC-insured  institution,  and  the 
functions  of  which  are  limited  to  the 
ordinary  functions  performed  at  a  teller- 
window. 

(k)  Application  for  and  maintenance 
of  branch  office  after  con  version, 
consolidation,  purchase  of  bulk  assets, 
or  merger.  (1)  An  existing  institution 
which  converts  to  a  Federal  association 
may  not  maintain  an  existing  office,  and 
a  Federal  association  which  acquires 
offices  through  consolidation,  purchase 
of  bulk  assets,  or  merger,  may  not 
maintain  any  acquired  office,  without 
written  Board  approval. 

(2)  A  Federal  association  may  not  file 
an  application  to  establish  £  branch 
after  filing  for  an  application  to  merge  or 
otherwise  surrender  its  Federal  charter. 

(3)  the  Board  may  deny  a  branch 
application  if  it  determines  that  ihe 
applicant  will  not  in  fact  operate  such 
branch  as  an  office  of  a  Federal 
association. 

(1)  Exclusive  agreements.  A  Federal 
association  may  not  enter  into  any  kind 
of  agreement  for  exclusive  right  *o 


operate  a  branch  office  in  a  regional 
shopping  center  as  defined  in  §  57111(b) 
of  this  Chapter  or  in  a  majority  of  all 
locations  of  a  chain  store,  or  under 
which  other  financial  institutions  would 
be  excluded  from  operating  offices  in 
the  same  regional  shopping  center  or  a 
chain  store  where  the  association  does 
not  have  an  office, 

§  545.14-1     Upgrading  of  approved  branch 
office 

(a)  General.  A  branch  office  is 
upgraded  if  the  association  is  relieved  of 
any  of  the  restrictions  imposed  on 
operation  of  the  office  when  it  opened. 

(b)  Notice.  A  Federal  association 
operating  a  limited,  mobile,  or  satellite 
facility  approved  before 

(effective  date  of  this  regulation)  or  a 
branch  office  with  conditions  imposed 
on  its  operation  shall  notify  the 
Supervisory  Agent  at  least  30  days 
before  upgrading  the  facility, 

(c)  Approval.  If  within  30  days  of 
receipt  of  the  notice  the  Supervisory 
Agent  does  not  notify  the  association  of 
supervisory  objection  which  would 
require  the  association  to  submit  an 
application  or  additional  information 
before  upgrading,  the  association  may 
upgrade  the  facility, 

(d)  Upgrading  with  change  of  location. 
Any  upgrading  which  involves  a 
permanent  change  of  location  must  be 
approved  under  §  545,15. 

§545.14-2    Closing  a  branch  office. 

A  Federal  association  shall  notify  the 
Supervisory  Agent  not  less  than  60  days, 
or.  in  the  case  of  an  emergency,  as  early 
as  circumstances  permit,  before  closing 
a  branch  office. 


§  545.14-3 

[Rescinded 

effective: 

1 

§545.14-4 

[Rescinded 

effective: 

] 

§545.14-5 

[Rescinded 

effective: 

] 

§545.15    Change  of  office  location. 

(a)  General.  A  Federal  association 
shall  not  change  the  permanent  location 
of  its  home  office  or  any  approved 
branch  office  without  prior  approval  of 
the  Board  or  the  Principal  Supervisory 
Agent, 

(b)  Processing  of  application. 
Processing  of  an  applicelion  for  a 
change  of  office  location  or 
redesignation  of  a  home  or  branch  office 
shall  follow  the  procedures  set  forth  in 
§545,14(c],  (d),  (e),  (f),  (g),  (h),  and(i). 
except  that  (1)  the  applicant  shall 
publish  the  required  newspaper  notice 
of  application  in  [i]  the  applicant's  home 
office  community,  (iij  the  community  to 
be  served  by  the  new  office,  and  (iii]  the 
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comniuniiy  where  ihe  utlice  is  to  be 
closed  or  the  home  offjce  is  to  be 
redesignated  as  a  branch,  and  (2J  the 
applicant  siuiU  post  niilice  of  the 
application  for  21  days  in  a  prominent 
locatton  in  tbe  office  to  be  closed  or 
redesignated. 

(c)  ApprvvaJ  by  the  Board  The  Board 
or  Supervisory  Agent  shall  approve  an 
application  only  if,  in  its  or  hir/his 
opinion,  the  applicant  complies  with  the 
standards  of  §  545, 14(h)  and  shows  need 
for  the  chan^  of  location  from  the 
standpoint  of  the  future  operation  of  the 
association. 

§545.16    Agency. 

(a)  General.  A  Federal  association 
may.  without  approval  of  the  Board,  to 
the  extent  authorized  by  its  board  of 
directors,  establish  or  maintain,  within 
the  same  state  as  the  home  office  of  the 
association,  agencies  which  only  service 
and  originate  (but  do  not  approve]  loans 
and  contracts  and/or  manage  or  sell  real 
estate  owned. 

(b)  AddJtJoaal  services.  Offering  of 
any  services  not  listed  in  Paragraph  (a) 
of  this  section  may  be  approved  by  the 
Principal  Supervisory  Agent,  except  that 
receipt  of  payment  on  savings  accounts 
and  loan  approval  services  must  be 
approved  by  the  Board. 

(c)  Records.  An  agency  shall  maintain 
records  of  all  business  it  transacts  and 
transmit  copies  to  a  branch  or  home 
office  as  the  Federal  association  may 
require. 

(d)  Notice.  For  purposes  of  the  Bank 
[k>ard's  record  keeping,  a  Federal 
association  shall  ratify  the  Supervisory 
Agent  when  it  op^ns  oi  clQses  an 
agency. 

§  545.16-1     Data  processing  services. 

(a)  Definition.  As  used  in  this  section, 
"data  processing  services"  means 
maintenance  of  bookkeeping, 
accounting,  or  other  records  primarily 
by  mechanical  or  electronic  methods. 

(b)  Office.  Subject  to  i  S4S.10.  an 
association  may  establish  or  maintain 
an  ofTice  with  functions  limited  to 
providing  data  processing  services 
primarily  for  its  own  use.  The 
association  shall  not  provide  these 
services  to  others  except  when 
incidental  or  secondary  to  meeting  the 
needs  of  the  association. 

(c)  Service  Center.  (1)  A  Federal 
association  may  participate  in 
establishing  or  maintaining  a  service 
center  with  an  FSLIC-insured 
institution! s]  having  legal  power  to  do 
so.  through  a  partnership  or  other  non- 
corporate arraxTgemenl  or  through 
capital  investment  in  a  service 
corporation  approved  under  J  545.9-1  if 


(i)  the  center  {^.atsTa  business  venture 
(unless  incidental  to  meeting  the  needs 
of  the  participating  institutions)  and  (ii) 
its  investments,  costs,  and  profit  or  loss 
in  coruiectjon  with  the  center  are 
reasonably  proportional  to  those  of 
other  users  of  the  center. 

(2i  Any  arrangement  shall  include  a 
written  agreement  with  the  Board  by 
each  participating  institution  and  the 
legal  entity,  if  any.  which  establishes  or 
maintains  the  service  center  that  it  will 
(i)  maintain  records  which  clearly  and 
fully  disclose  its  operation,  (ii)  permit 
and  pay  the  cost  ctf  examination  and/ or 
audit  by  the  Board's  examiners  as 
determined  necessary  by  the  Board;  and 
(iii)  make  available  to  the  Board's 
examiners  upon  request,  for  purposes  of 
examination  and/or  audit,  all  records  of 
-  the  center  and  any  participating 
institution,  which,  at  the  time  of  the 
request,  are  physically  in  the  possession 
of  the  center. 

(Sec  S.  46  Sut  132.  as  ainended  (12  U.S.C. 
1464).  Reorg.  FHaa  No.  3  of  l»47,  12  FR  4881.  3 
CFR,  1943-ia  Corap..  P.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

M  Fbm. 

Secretory. 

(FR  Doc  7»-'J92BBffl»de-'»-7«  »«  am\ 
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Federal  Savings  and  Loan  Insurance 
Corporation,  Trans.*ct»ons  Witti 
Affiliated  Person* 

AOENCy:  federal  Home  Loan  Bank 

Board. 

action:  Proposed  amendments. 

summary:  These  proposed  amendments 
would  modify  present  regulations  which 
generally  prohibit  any  FSlJC-insured 
institution  or  its  subsidiary(s)  from 
jointly  owning  with,  purchasing  or 
leasing  from,  or  selling  to.  any  afniiated 
person  of  the  insured  institution  any 
interest  in  real  property.  The  proposed 
amendment  would  permit  the  Principal 
Supervisory  Agent  to  approve  otherwise 
prohibited  transactions  where  found  to 
be  fair  to,  and  in  the  best  interests  of, 
the  insured  institution  or  subsidiary. 
DATE  Comments  must  be  received  by 
August  20. 1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Bank 
Board.  17130  G  Street,  N,W„  Washington, 
DC  20552 

FOR  FUltTHeR  INf  OfUtATtOM  COMTACT: 
Kathleen  E.  Topelius.  Attorney,  (202- 
377-6444^ 


SUPPLEMENTARY  INFORMATION:  SfLtlon  - 
563.41  of  the  rulrt,  and  regnlalions  fnr 
Insurance  of  Accounts  (12  CFR  5B3  41) 
prohibits,  with  certain  limited 
exceptions,  any  insured  institution  or 
subsidiary  thereof  from,  directly  or 
indirectly^  jointly  owning  with, 
puf^chasifig  or  leasing  from,  or  selling  to 
any  affiliated  person  any  interest  in  real 
property.  Experience  with  this 
regulation  since  it  was  adopted  by  Bank 
Board  Resolution  No.  76-588  of  August 
18. 1976  (41  FR'35812-35826V  has 
indicated  to  the  Bank  Board  that  the 
regulation  may  be  too  rigid. 

A  number  of  cases  have  arisen  during 
the  past  two  and  a  half  years  where 
tranasactions  prohibited  by  the 
regulation  have  appeared  frum  available 
information  to  be  potentialli  very 
advantageous  to  the  insured  institution 
or  subidiary  in  question.  Such  cases 
may.  for  example,  involve  property  at  a 
favorable  location  which  an  insured 
institution  desires  to  purchase  or  lease 
for  establishment  of  a  new  branch 
offfice.  expansion  of  an  existing  ofTice, 
or  for  automobile  parking  for  such  a 
facility.  The  Bank  Board  has  also 
received  a  number  of  requests  for 
waiver  in  cases  where  an  affiliated 
person  desires  to  purchase  from  an 
association  a  single-family  dwelling  for 
use  as  his  or  her  personal  residence. 
Under  present  S  563.41,  the  only 
alternatives  in  such  cases  are  for  the 
insured  institution  of  subsidiary  to 
forego  the  transaction  or  for  the 
affiliated  person  to  sever  his  or  her 
relationship  with  the  institution.  In  some 
cases,  election  of  the  first  alternative 
may  deprive  an  insured  institution  of  an 
opportunity  from  which  it  could  derive 
substantial  bentfit.  And  in  some  cases, 
election  of  the  second  alternative  may 
be  impracticable,  as  where  the  afTiliated 
person  in  question  is  an  owner,  officer, 
or  especiaUy  valued  director  of  the 
insured  institution. 

The  Bank  Board,  by  Resolution  No. 
78-561,  dated  October  25,  197«  (43  FK 
50444),  had  previously  proposi'd 
addition  of  a  n<ii.i.-w  exccpdoii  to 
§  563.41.  which  would  have  allowed  an 
insured  institution  or  its  subi>idiar>  to 
sell  a  single-family  dwelling  to  dii 
affiliated  per.son  as  long  as  the  terras  of 
sale  were  identical  to  tho.se  offen'd  to 
the  general  public.  This  propo.sed 
exception  would  not  have  required  that 
the  transaction  receive  prK)r  I'nnnpal 
Supervisory  Agent  approval.  While 
commenters  generally  favtirod  revision 
to  §  563.41.  many  believed  thai 
"identical"  temis  of  8»le  are  nearly 
impossible  to  assure  and  diffii  u!i  to 
adequately  document  Commenters  also- 
expressed  confusion  as  to  whether 
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"identical  terms  of  sale"  would  require 
identical  terms  of  financing.  The  Bank 
Board  has,  therefore,  determined  to 
withdraw  its  October  25  proposal. 

In  its  place,  the  Bank  Board  proposes 
to  amend  §  563.41  to  provide  a  general 
exception  for  any  otherwise  prohibited 
real  estate  transaction  with  an  affiliated 
person  that  the  Principal  Supervisory 
Axent  determines  would  be  fair  to,  and 
in  the  best  interestS'of,  the  insured 
institution  or  subsidiary.  To  further 
safeguard  against  possible  abuse,  such 
transactions  would  be  subject  to  the    ' 
existing  requirements  in  the  regulation 
for  transactions  within  its  present 
exceptions,  i.e.,  prior  written  approval  of 
the  Principal  Supervisory  Agent,  an 
independent  appraisal  of  the  property, 
and  prior  approval  by  a  disinterested 
majority  of  the  institution's  board  of 
directors  or  membership  after  full 
disclosure. 

The  Bank  Board  also  takes  this 
opportunity  to  propose  to  amend  the 
language  and  structure  of  5  563.41  to 
shorten,  simplify,  and  clarify  it. 

.Accordingly,  the  Bank  Board  hereby 
vMthdraws  its  proposal  contained  in 
Resolution  .No.  78-561  (October  25, 
1978),  and  proposes  to  amend  §  563.41 
and  Instruction  4(f)  of  Item  6(e},  Form 
AR.  §  563.45.  as  set  forth  below. 

1   Amend  §  563.41  to  read  as  follows: 

$  563.41    Restrictions  on  real  property 
transactions  witti  affiliated  persons. 

(a)  Scope  of  section.  Section  584.3  of 
this  chapter  is  controlling  with  respect 
to  transactions  between  an  insured 
institution  and  a  holding  company. 

(b)  Restrictions.  No  insured  institution 
or  subsidiary  thereof  may,  directly  or 
indirectly,  purchase  or  lease  from, 
jointly  own  with,  or  sell  to  an  affdiated 
person  of  the  institution  any  interest  in 
real  property  unless  the  transaction  is 
determined  by  the  Principal  Supervisory 
Agent  to  be  fair  to,  and  in  the  best 
interests  of,  the  insured  institution  or 
subsidiary. 

(c)  Conditions.  Transactions  permitted 
under  paragraph  (b)  of  this  section 
shall— 

(1) Receive  prior  written  approval  of 
-the  Principal  Supervisory  Agent; 

(21  In  their  terms,  be  fair  to,  and  in  the 
best  interests  of,  the  insured  institution 
or  s':!)sidiary; 

(31   Be  supported  by  an  independent 
appraisal  not  prepared  by  an  affiliated 
person  or  employee  of  the  institution  or 
subsidiary';  and 

14)  Be  approved  in  advance  by  a 
resolution  duly  adopted  with  full 
disclosure  by  at  least  a  majority  (with 
no  director  having  an  interest  in  the 
transaction  voting)  of  the  entire  board  of 


directors  of  the  institution  or  subsidiarv 
(or  alternatively  by  a  majority  of  the 
total  votes  eligible  to  be  cast  by  the 
voting  members  of  the  institution  at  a 
meeting  called  for  such  purpose,  with  no 
votes  cast  by  proxies  not  solicited  for 
such  purpose).  Full  disclosure  must 
include  the  affiliated  person's  source  of 
financing  for  the  real  property  involved 
in  the  transaction,  including  whether  the 
insured  institution  or  any  subsidiary 
thereof  has  a  deposit  relationship  with 
any  financial  instituuon  or  holduig 
company  affihate  thereof  providing  the 
financing. 

2.  Amend  Instruction  4(f)  of  §  563.45. 
Fonn  AR,  Item  6(e)  to  read  as  follows: 

§  563.45    Disclosure. 

***** 

Form  AR  (Annual  Report  Form) 

***** 

Item  6 

(e)  Transactions  where  certain 

persons  have  a  material  interest. 

•  *         *         *        * 

4.  No  information  need  be  given  in  answer 
to  this  item  as  to  any  transaction  where 

•  *  •         *         • 

(f)  The  transaction  is  in  compliance  with  12 
CFR  563  41. 

(Sees.  402,  403,  407.  48  Stat   1256  12,5",  1260. 
as  amended  (12  L'.S.C.  1725.  1726.  1730).  Sec. 
5A,  47  Stat.  727.  as  amended  by  sec.  1,  64 
Stat.  256.  as  amended,  sec.  17.  47  Stat.  736.  as 
amended  (12  L'.S.C.  1425(a),  1437).  Sec  5.  48 
Stat.  132.  as  amended  (12  L'.S.C.  1464)  Reorg 
Plan  No.  3  of  194",  172  F.R.  4891),  3  CFR, 
1943 — 48  Comp..  1071) 

By  the  Federal  Home  Loan  Bank  Board 
I.  J.  Finn, 

Secretary. 

[FR  Doc  79-18283  Filed  6-1^-79;  8:45  amj 
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CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  207,  208,  212,  and  214] 

[EOR-382;  Economic  Regulations  Docket 
34533,  Dated  June  14,  1979] 

Proposed  Amendment  of  Rules  for  Pro 
Rata  and  Single  Entity  Charters 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  is  proposing  to 
reduce  the  minimum  charter  size  for  pro 
rata  and  single  entity  charters  from  40  to 
20  persons,  and  to  require  a  notice  in  all 
solicitation  materials  for  pro  rata 
charters  that  warns  participants  of  the 
lack  of  consumer  protection  provisions. 
This  action  is  being  taken  in  response  to 
a  petition  by  Trans  International 
Airlines.  The  action  is  intended  to 


increase  flexibility  of  charters  and  to 
provide  consumers  with  more 
information  for  their  travel  decisions. 
DATES:  Comments  by:  August  20,  1979. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
July  5.  1979.  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  his  comments  on 
others  on  the  list, 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  34533,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington,  DC  20428. 
Individuals  may  submit  their  views  as 
consumers  witliout  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  714,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W'.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N'.W.,  Washington, 
DC.  20428:  (202)  673-5442, 

SUPPLEMENTARY  INFORMATION:  On 

January  19.  1979.  Trans  International 
-Airlines  (TIA)  petitioned  the  Board  iif 
Docket  34533  to  amend  its  regulations 
governing  pro  rata,  or  "affinity." 
charters  in  several  ways.  Affinity 
charters  are  charters  for  which  a 
qualifing  group,  such  as  a  club  or 
employee  organization,  contracts  with  a 
direct  air  carrier  for  air  transportation 
and  for  which  the  participants  each  pay 
a  pro  rata  portion  of  the  charter  cost. 
Under  existing  rules  the  affinity  group 
must  be  organized  primarily  for  a  non- 
travel  purpose,  and  it  must  contract  for 
at  least  40  seats.  If  the  chartering 
organization  conducts  four  or  more 
round  trip  flights  per  calendar  year,  all 
participants  departing  on  the  same  flight 
must  return  together  on  the  same  flight, 
except  for  up  to  five  percent  of  the 
participants,  on  each  leg,  who  may  be 
transported  one  way.  Also  the 
chartering  organization  must  give  the 
direct  air  carrier  a  "passenger  manifest" 
with  the  names,  addresses,  telephone 
numbers,  and  other  specified  data  about 
participants,  to  enable  the  carrier  to  see 
that  the  participants  are  bona  fide 
members  of  the  chartering  organization. 

Participants  on  affinity  charters  are 
not  protected  by  consumer  protection 
provisions  to  the  same  extent  as  PubUc 
Charter  participants.  Payments  for 
affinity  charters  are  often  made  to  a 
group  representative,  or  to  a  retail  travel 
agent  that  has  organized  a  package  tour 
including  ground  accommodations  and 
services.  Affinity  charter  participant 
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payment  are  not  protected  by  a  bond  or 
escrow  account  between  the  time  the 
money  is  given  to  the  intermediary  agent 
or  representative  and  the  time  it  is 
transmitted  to  the  air  carrier.  The  air 
earner,  once  it  is  paid,  must  keep  the 
money  for  the  air  tran«portation  portion 
of  the  Inp  in  an  e«crow  account,  or 
insure  it  with  a  bond,  until  the  flights  are 
completed.  Funds  for  the  ground 
■ervices  mcluded  in  the  tour  are  not 
sabiect  to  any  escrow  or  bonding 
requirements.  Aifmity  charter 
participants  are  also  not  required  to  fli^ 
a  participant  contract  informing  them  of 
the  rights  and  risks  involved  io  their 
charier  trip.  Public  Charter  participant*. 
on  the  other  hand,  must  enter  into  a 
written  cntract  describing  such  matters 
as  their  refund  and  cancellation  rights 
and  the  rights  of  the  charter  operator  to 
make  changes  in  lour  arrangements. 

TIA  hassjasked  the  Boa/d  to  amend  it» 
regulatioQs'for  affinity  charters  in  five 
ways:  (1)  Reduce  the  minimum  charter 
size  from  40  <o  20  seat*  (2)  allow 
unlimited  opfe-way  flights  and 
intermingling  of  passengers  between 
flights  (imermingling  means  that 
participants  departing  on  the  same  flight 
may  return  on  different  flights);  (3) 
eliminate  the  passenger  manifest  and  air 
carrier  verification  requirements;  (4) 
require  a  notice  in  affinity  charter 
soliciation  materials  informing 
prospective  participants  that  the  charter 
is  not  subject  to  government  regulations 
designed  to  protect  participant 
payments;  and  (5)  relieve  air  carriers  of 
their  special  duty  to  insure  that  travel 
agents  and  affinity  organizations  comply 
with  the  affinity  charter  rules.  Capitol 
Interna honal  Airways  ((Dapitol)  has  filed 
an  answer  in  support  of  TlA's  petition. 

TIA  argued  that  a  lower  minimum 
charter  size  would  reduce  the  costs  of 
empty  seats  to  groups  with  less  than  40 
participants,  and  that  there  is  no 
rational  basis  for  requiring  a  minimum 
of  40  seats  for  affinity  charters  while 
requiring  a  minimum  of  20  seats  for 
Public  Charters.  TIA  added  that  the 
minimum  size  should  also  be  reduced 
for  single-entity  charters,  on  which  the 
charter  price  is  paid  in  full  by  the 
chartering  organization  instead  of  pro 
rata  by  the  actual  participants,  and  for 
Overseas  Military  Personnel  Charters 
(OMPCs) 

TIA  argued  that  the  original  purpose 
for  the  prohibition  on  one-way  and 
intermmgled  flights  w-as  to  distinguish 
charter  Bervice  from  individually 
ticketed  service,  but  that  the  prohibition 
is  no  longer  considered  necessary  to  the 
distinction.  Since  the  Public  Charter 
regulations  now  permit  both  one-way 
charters  and  intennuigling.  TIA 


requested  that  affinity  groups  be 
permitted  to  operate  on  the  same  terms. 
TIA  asked  that  affinity  charterers  be 
relieved  from  filing  passenger  manifests, 
contending  that  there  is  no  legitimate 
need  for  the  biographical  information  in 
the  manifests.  The  availability  of  Public 
Charters  has.  it  said,  eliminated  any 
incentive  to  use  affinity  charters  to 
circumvent  other  charter  rules  and  the 
verification  process  only  adds  delay  and 
extra  work  at  check-in.  Also.  TIA 
claimed  that  the  information  required  to 
be  put  in  passenger  manifests  represents 
a  potential  threat  to  the  privacy  of 
passengers,  who  may  be  absent  from 
their  homes  for  prolonged  penods. 

The  petition  suggested  that 
solicitation  materials  for  affinity 
charters  be  required  to  contain  a  notice 
informing  prospective  participants  that 
their  payments  to  group  representatives 
are  not  subject  to  government 
regulations  designed  to  protect  deposits. 
This  suggestion  was  included  to  allay 
fears  expressed  by  the  Board  in  the     ' 
Public  Charter  rule  that  affinity  charters 
would  be  used  to  circumvent  the 
consiuner  protection  provisions  for 
Public  Charters.  The  apparent 
assumption  is  (hat  persons  who  would 
otherwise  organize  illegitimate  affinity 
charters  to  avoid  the  consumer 
protecbon  rules  would  be  thwarted, 
since  partiapanta  would  be  cautious 
about  entrusting  their  mn.iey  without 
protection  to  someone  other  than  a 
familiar  organization  representative. 

Finally.  TIA  argued  that  air  carriers 
should  not  be  responsible  for  verifying 
compliance  with  the  affinity  charter 
rules.  It  asserted  that  carriers  have  no 
effective  control  over  the  content  of 
solicitation  brochures  or  eligibility  of 
group  members,  and  cannot  enforce  the 
pro  rata  requirements  of  the  affinity 
rules.  TIA  submitted  that  the  solicitation 
notice  it  has  suggested  will  simplify 
CAB  enforcement  problems.  Therefore, 
it  said.  Board  policy  should  be  revised  to 
place  primary  responsibility  for 
compliance  on  travel  agents  and 
chartering  organizations,  and  to  make 
dixect  carriers'  responsibilities  no 
greater  than  they  are  under  the  Public 
Charter  rule 

In  its  answer.  Capitol  reiterated  the 
arguments  made  by  TIA. 

The  Board  is  proposing  by  this  notice 
to  reduce  the  minimum  contract  size  to 
20  seats  for  both  pro  rata  and  single 
entity  charters.  We  are  also  proposing  to 
require  a  solicitation  notice  similar  to 
that  suggested  by  TIA  to  inform 
prospective  affinity  charter  participants 
of  the  lack  of  consumer  protection 
provisions  for  'hfrr.  Tlr^  minimum 
contract  size  for  ( JMl^   s  is  the  subject 


of  a  separate  notice  of  proposini 
rulemakinfi  (KDR-Sm.  44  FR  31199.  May 
31. 1979)  We  hrfv««  de<:ided  to  deny  the 
other  requests  for  i.hanR*-fi  to  the  affinity 
reguliitions. 

In  SPR-142  [A2  FR  f\54fr  IVcember  30. 
1977).  the  Board  rfiiuced  thr  minimum 
size  for  all  charters  orjjanizprl  by  tour 
operators  (except  OMPCs)  from  40  to  20     . 
persons.  Since  affinity  rh;ir1(^r5  wrrr  not 
the  subject  of  that  rulemaking  they 
continued  under  the  40  pers^  minimum. 
Thus,  as  TIA  points  out.  the  differencp 
in  minimum  size  for  affinity  charters  and 
for  Public  Charters  is  the  result  of 
procedural  histor>-.  and  not  of  a  formal 
decision  by  the  Board  There  is  no 
affirmative  reason  for  rrlaining  the 
group-size  distinction  between  afTinities 
and  Public  Charters.  Since  lowering  the 
minimum  for  affinities  would  allow 
greater  efEcienaes  and  flexibility  for 
small  affmity  groups,  we  are  proposing 
to  make  the  change. 

We  also  favor  TlA's  suggestion  lu 
include  a  notice  to  affinity  participauts 
in  their  solicitabon  materials  thdt  would 
enable  them  to  make  more  uiformed 
decisions.  We  have  fouiui  ihrouf^hi 
experience  that  affinily  partu-ipaiit!.  do 
not  always  realize  that  th<>  are  relying 
on  the  honesty  and  business  judgmedt  of 
the  organization  represent. itive  or  tiavel 
agent  in  caring  fjr  funds  deposited 
toward  affinity  charter  tours   l!  is 
especially  important  that  prospeetivp 
participants  recognize  the  risks  implicit 
in  affinity  charter  travel,  as  they  may  be 
relatively  new  to  their  organization,  or  it 
may  be  so  large  that  thev  do  not  know 
their  representatives. 

Affinity  charier  participants  are  not 
required  to  sign  a  participant  contract 
stating  their  rights  on  siirh  matters  as 
cancellations  or  refunds  ami  stating  the 
rights  of  the  carrier  or  onjar.ization  to 
cancel  the  flight,  change  the  itinerary,  or       "^ 
make  other  significant  mixlifications. 
Although  TlA's  suggested  notice 
referred  only  to  the  lack  of  protection 
for  participant  payments,  we  think  that 
the  possibility  of  itineran.'  and  other 
changes  is  also  important  enough  to  be 
included  in  the  notice.  Frequently  in  the 
past,  participants  on  affinity  charters 
(including  members  of  unauthorized 
groups)  have  been  surprised  to  Icam. 
after  committing  their  funds  and 
finalizing  their  plans,  that  their  charter 
programs  did  not  inchide  all  the 
consumer  protection  benefits  that  they 
expected.  In  order  for  consumers  to 
make  informed  travel  decisions,  as  well 
at  to  avoid  unfair  or  deceptive 
advertising,  we  propose  to  require  all 
printed  affinity  charter  solicitation 
materials  to  contain  the  following 
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notice,  printed  in  capital  letters,  in  a 

type  size  of  10  points  or  larger: 

THIS  PROGRAM  IS  NOT  COVERED  BY 
GOVER.\ME.NT  REGULATIONS  THAT 
LIMIT  TOUR  CHANGES  AND  PROTECT 
AGAINST  LOSS  OF  PASSENGERS'  MONEY 

This  would  not  be  an  unduly 
burdensome  requirement.  The  notice  is 
short  and  simple  to  understand.  Ten 
point  type  is  standard  typewriter  size,  so 
that  typewritten  solicitation  materials 
may  easily  conform.  We  recognize  that 
some  chartering  organizations  and  their 
members  may  be  annoyed  by  the 
mandatory  inclusion  of  such  a  notice  on 
their  solicitation  materials.  However,  we 
think  that  the  benefits  to  participants 
from  fuller  information  would  outweigh 
whatever  inconvenience  might  result 
from  the  notice.  We  welcome  alternative 
suggestions  for  wording  and  format  of 
the  notice. 

We  are  denying  TlA's  requests  to 
permit  one-way  flights  and  intermingling 
of  passengers  between  flights.  Affinity 
charters  are  intended  to  be  operated 
only  for  the  limited  purpose  of  enabling 
organizations,  existing  for  purposes 
other  than  travel,  to  offer  the  economies 
of  charter  travel  to  bona  fide  members. 
The  detailed  consumer  protection 
provisions  imposed  on  professional 
charter  operators  have  never  been 
teposed  on  affinity  organizations, 
because  of  the  different  nature  and 
purpose  of  the  relationships  between 
charterer  and  participant.  The  Board  has 
traditionally  felt  that  charter 
participants  are  less  likely  to  be  taken 
advantage  of  by  organizations  in  which 
they  share  common  interests  and 
friendships,  than  by  charter  organizers 
with  whom  they  have  no  ties  other  than 
an  interest  in  the  charter  itself 

Membership  in  a  legitimate  affinity 
group  IS  difficult  to  verify,  however.  In 
the  past  many  persons  have  attempted 
to  organize  groups  for  an  ostensible  non- 
travel  purpose,  with  the  true  purpose  of 
marketing  affinity  charters,  in  order  to 
avoid  more  stringent  regulations  on 
other  types  of  charters.  We  do  not  wish 
to  create  an  incentive  for  persons  to  use 
illegitimate  affinity  groups  for  the 
purpose  of  evading  the  consumer 
protection  requirements  for  Public 
Charters.  We  are  therefore  reluctant  to 
relax  existing  requirements  for  affinity 
groups  to  the  point  where  the  only 
significant  differences  between  the  two 
charter  forms  would  be  the  consumer 
protection  provisions  [required  only  of 
Public  Charter  operators)  and  the 
existence  of  a  bona  fide  affinity  group 
(required  only  of  affinity  groups).  It 
would  then  be  possible  to  offer  Public 
Charter-type  service,  but  without 


consumer  protections,  by  organizing  an 
artificial  group.  If  such  a  circumvention 
became  common,  the  enforcement 
burden  would  be  unmanageable. 

Existing  regulations  are  not  unduly 
restnctive  for  the  sort  of  budget  group 
pleasure  trip  for  which  affmity  rules 
were  designed.  Any  group  that  operates 
less  than  four  round  trip  charter  flights 
per  year  may  proviae  one-way  or 
intermingled  service  for  all  passengers, 
and  groups  with  four  or  more  flights  per 
year  may  transport  up  to  five  prrcent  of 
their  passengers  one-way.  The 
requirement  that  most  participants 
travel  together  on  a  round  trip  plan 
seems  compatible  with  the  interests  of 
an  organization  existing  primarily  for  a 
non-travel  purpose.  Therefore,  the 
potential  benefits  of  allowing  the 
requested  travel  options  on  affinity 
flights  do  not  seem  important  enough  to 
outweigh  the  likely  detriments  from 
evasion  of  our  consumer  protection 
rules. 

We  are  also  denying  Tl.'\'s  suggestion 
that  passenger  manifests  and 
verification  requirements  be  removed 
These  requirements  are  the  only  means 
by  which  air  carriers  and  the  Board  can 
police  the  legitimacy  of  affinity  group 
membership.  Removal  of  these 
requirements  would  make  it  far  more 
difficult  to  detect  illegal  affinity  groups 
organized  to  avoid  the  consumer 
protection  requirements  for  Public 
Charters,  or  for  any  other  reason 
However,  we  specifically  request 
comments  on  how  these  procedures 
could  be  simplified  to  reduce  delay  at 
boarding  time  while  not  impairing  the 
enforcement  process. 

We  also  decline  to  relieve  air  carriers 
of  their  enforcement  responsibilities  in 
assuring  that  affinity  groups  with  which 
they  do  business  comply  with  the 
Board's  regulations.  There  are 
approximately  13.000  travel  agents  and 
uncounted  affinity  organizations  who 
may  organize  affinity  charters.  With 
such  a  large  field  for  the  Board  to  police. 
we  think  it  is  reasonable  to  require  air 
carriers  to  undertake  an  affirmative 
enforcement  responsibility  as  a 
condition  to  serving  this  specialized 
charter  market.  Travel  agents  are 
themselves  responsible  for  seeing  thai 
the  affinity  rules  are  followed,  C  A.B.  v. 
Carefree  Travel.  No.  74C-915  (E.D..N.Y. 
Sept.  30,  1974).  af^d  5U  F.2d  3:-5  {Zd  Cir. 
1975).  The  responsibilities  of  affmity 
groups  and  participants  are  less  clear. 
But  in  any  case,  we  believe  that  the 
direct  air  carriers  are  in  the  best 
position  to  monitor  compliance  by 
agents  and  groups.  We  disagree  with 
TlA's  assertion  that  carriers  have  no 
effective  control  over  the  actions  of 


agents  and  groups.  The  carrier  has  very 
effective  control  in  its  ability  to  cancel 
flights  for  noncompliance  with  the 
regulations.  Such  earner  action  has 
sometimes  caused  tour  operators  to 
reorganize  improper  affinity  charters  as 
Public  Charters,  which  have  included 
consumer  protections  that  would  not 
otherwise  have  been  provided 

AccordingU.  the  Civi!  Aeronautics 
Board  proposes  to  amend  14  CFR  Parts 
207,  208.  212,  214  as  follows: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  The  proviso  in  §  207.11  (c)(9)  would 
be  amended  to  read  as  follows: 

§  207.11     Charter  fijght  limitations. 
•         >         >  >         • 

(c)  *  *  • 
(9)  ♦  *  * 

Provided.  That  with  respect  to 
paragraphs  (c)(1).  (c)(2),  and  (c){9]  of 
this  section  each  person  engaging  less 
than  the  entire  capacity  of  an  aircraft 
shall  contract  and  pay  for  20  or  more 
seats.  With  respect  to  paragraph  (c)(4) 
of  this  section  each  person  engaging  less 
than  the  entire  capacity  of  an  aircraft 
shall  contract  and  pay  for  40  or  more 
seats,  except  that,  if  the  entire  capacity 
of  an  aircraft  having  less  than  80  seats  is 
engaged  by  no  more  than  two  persons 
described  in  paragraph  (c).  then  either 
one  of  such  persons  may  contract  and 
pay  for  a  minimum  of  20  seats:  And 
provided  further.  That  paragraph  (c)  of 
this  section  shall  not  be  construed  to 
apply  to  movements  of  property. 

2,  Section  207.40  would  be  amended 
by  adchng  a  new  paragraph  (e).  to  read 
as  follows: 

§  207.40    Solicitation  ot  charter 

participants. 

•         •         •         «         ♦ 

(e)  Printed  solicitation  materials  must 
contain  the  following  notice  in  boldface. 
10-point  or  larger  type — 

THIS  PROGRAM  IS  NOT  COVERED  BY 
GOVERNMENT  REGULATIONS  THAT 
UMIT  TOUR  CHANGES  AND  PROTECT 
AGAINST  LOSS  OF  PASSENGERS  MO.NEY. 

PART  208-TERMS,  CONDITIONS.  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

1.  The  proviso  in  §  208.6  (c)(9)  would 
be  amended  to  read  as  follows: 

5  208.6    Charter  flight  Itmttationa. 

•  «  ■  *  • 

(c)  *  •  * 

f9)  •  •  • 

Provided,  That  with  respect  to 
paragraphs  (c)(1).  (c)(2),  and  (c)(9)  of 
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«his  section  each  person  engaging  less 
than  the  entire  capacity  of  an  aircraft 
shall  contract  and  pay  for  20  or  more 
seats.  With  respect  to  paragraph  (c)(5) 
of  this  section  each  person  engaging  less 
than  the  entire  capacity  of  an  aircraft 
shall  contract  and  pay  for  40  or  more 
seats,  except  that,  if  the  entire  capacity 
of  an  aircraft  having  less  than  80  seats  is 
engaged  by  no  more  than  two  persons 
described  in  paragraph  (c).  then  either 
one  of  such  persons  may  contract  and 
pay  for  a  minimum  of  20  seats;  And 
provided  further.  That  paragraph  (c)  of 
this  section  shall  not  be  construed  to 
apply  to  movements  of  property. 

2.  Section  208.210  would  be  amended 
by  adding  a  nelv  paragraph  (e).  to  read 
as  follows: 

§  208.210    Solicitation  of  charter 
participants. 

.  •  •  • 

(e)  Printed  solicitation  materials  must 
contain  the  following  notice  in  boldface. 
10-poinl  or  larger  type 

THIS  PROGRAM  IS  NOT  COVERED  BY 
GOVERNMENT  REGULATIONS  THAT 
LIMIT  TOUR  CHANGES  AND  PROTECT 
.AGAINST  LOSS  OF  PASSENGERS"  MONEY 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

1  The  proviso  in  §  212.8(b)(9)  would 
be  amended  to  read  as  follows: 

§  212.8    Charter  flight  limitations. 

(b)  •  %• 

(9)  •  *  * 

Provided.  That  with  respect  to 
paragraphs  {b)(l).  (b)(2).  and  (b)(9)  of 
this  section  each  person  engaging  less 
than  the  entire  capacity  of  an  aircraft 
shall  contract  and  pay  for  20  or  more 
seals.  With  respect  to  paragraph  (b)(4) 
of  this  section  each  person  engaging  less 
than  the  entire  capacity  of  an  aircraft 
shall  contract  and  pay  for  40  or  more 
seats,  except  that,  if  the  entire  capacity 
of  an  aircraft  having  less  than  80  seats  is 
engaged  by  no  more  than  two  persons 
described  in  paragraph  (b).  then  either 
one  of  such  persons  may  contract  and 
pay  for  a  minimum  of  20  seats:  And 
provided  further.  That  paragraph  (b)  of 
this  srction  shall  not  be  contrued  to 
apply  to  movements  of  property. 

2.  Section  212.40  would  be  amended 
by  adding  a  new  paragraph  (e).  to  read 
as  follows: 

§  2 1 2 .  40     Solicitation  of  charter 
participants. 

(e)  Printed  solicitation  materials  must 


contain  the  following  notice  in  boldface 
10-point  or  larger  type — 

THIS  PROGRAM  IS  NOT  COVERED  BY 
GOVERNMENT  REGULATIONS  THAT 
UMIT  TOUR  CHANGES  AND  PROTECT 
AGAINST  LOSS  OF  PASSFJ^GERS  MONEY 

PART  214-TERMS.  CONDITIONS,  AND 

LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

1.  The  proviso  in  8214.7(b)(8)  would 
be  amended  to  read  as  follows: 

§214.7     Charter  flight  limitations. 
*         •         *         •         • 

(b) 

(8)  •  *  • 

Provided.  That  paragraph  (b)  of  this 
section  shall  not  apply  with  respect  to 
any  foreign  air  carrier  to  the  extent  that 
its  permit  authorizes  it  to  engage  in 
"planeload"  charter  foreign  air 
transportation  of  persons:  And  provided 
further.  That  with  respect  to  paragraphs 
(b)(1).  (b)(2).  and  {b)(8)  of  this  section 
each  person  engaging  less  than  the 
capacity  of  the  aircraft  shall  contract 
and  pay  for  20  or  more  seats.  With 
respect  to  paragraph  (b)(4)  of  this 
section  each  person  engaging  less  than 
the  entire  capacity  of  an  aircraft  shall 
contract  and  pay  for  40  seats,  except 
that,  if  the  entire  capacity  of  an  aircraft 
having  less  than  80  seats  is  engaged  by 
no  more  than  two  persons  described  in 
paragraph  (b).  then  either  one  of  such 
persons  may  contract  and  pay  for  a 
minimum  of  20  seats. 

2.  Section  214.30  would  be  amended 
by  adding  a  new  paragraph  (e).  to  read 
as  follows: 

§214.30    Solicitation  of  Charter 

participants. 

•  •  •  •  • 

(e)  Printed  solicitation  materials  must 
'  contain  the  followingYiotice  in  boldface. 
10-point  or  larger  type-;- 

THIS  PROGRAM  IS  NOT  COVERED  BY 
GOVERNMENT  REGULATIONS  THAT 
UMIT  TOUR  CHANGES  AND  PROTECT 
AGAINST  LOSS  OF  PASSENGERS  MONEY. 

(Sees  204.  401.  402.  411  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  72  Stat. 
743.  754.  757.  789;  49  U.S.C.  1324.  1371. 1372. 
1381) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  2101 

(Release  Nos   33-60/9   34-15921    and  35- 
2'  101    File  No    S7'786 

Oil  and  Gas  Producers,  Disclosure 
Requirements 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. 


summary:  The  Commission  has 
published  rules  in  Accounting  Series 
Release  No.  253  that  establish  Financial 
accounting  and  reporting  practices  for 
oil  and  gas  producing  activities.  In 
addition,  it  has  proposed  rules  (in 
Release  No.  33-5969)  requiring  the 
presentation  of  a  supplemental  earnings 
summary  of  oil  and  gas  producing 
activities  prepared  on  the  basis  of 
reserve  recognition  accounting.  The 
Commission  has  been  advised  that  the 
audit  requirement  in  its  rules  and 
proposed  rules  may  not  be  practicable 
for  fiscal  years  ending  before  December 
28, 1980  because  of  the  state  of 
development  of  standards  for  reserve 
evaluation  and  reporting.  Therefore,  the 
Commission  is  proposing  an  amendment 
to  its  reporting  requirements  for  oil  and 
gas  producers.  The  amendment  would 
permit  the  financial  statement 
disclosure  of  oil  and  gas  reserve 
information  required  by  Regulation  S-X, 
Rule  3-18(k)(5)  and  (k){6)  to  be  made  in 
a  note  or  separate  schedule  designated 
"unaudited"  for  fiscal  years  ending 
before  December  28.  1980.  The 
Commission  is  also  announcing  its 
intention  to  permit  the  same  designation 
with  respect  to  any  required 
supplemental  earnings  summary  based 
on  reserve  recognition  accounting 
(proposed  by  Securities  Act  Release  No. 
5969  [43  PR  40726))  for  such  fiscal  years. 
The  postponement  of  the  audit 
requirement  is  intended  to  allow 
additional  time  to  establish  and 
implement  uniform  guidelines  and 
standards  fisf  reserve  evaluation  and 
reporting. 

DATE:  Comments  should  be  submitted 
on  or  before  July  31.  1979. 

ADDRESS:  Comments  should  refer  to  file 
S7-786  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  DC  20549. 
All  comments  will  be  available  for 
public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janios  U.  Hdli.  Offu  e  nf  the  Chief 
Accountant,  Sei  unties  and  Exchange 
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Commission.  500  North  Capitol  Street. 
W,ishington.  D.C.  20549  (202-755-0222). 

SUPPLEMENTARY  INFORMATION:  In 

.Accounting  Series  Release  No.  253 
(  ASR  No.  253").  August  31, 1978.  (43  FR 
40688).  the  Commission  adopted 
requirements  for  the  disclosure  of  oil 
and  gas  reserve  information  (reserve 
quantities,  estimated  future  net 
revenues,  and  present  value  of  future 
net  revenues)  in  the  body  of  the 
financial  statements,  in  the  notes 
thereto,  or  in  a  separate  schedule  that  is 
an  integral  part  of  the  financial 
statements  for  years  ending  after 
Dei  ember  25.  1979.  In  addition,  the 
Comniis.sion.  in  Release  No.  33-5969  [43 
FR  40"26].  proposed  that  a  supplemental 
earnin>^s  summary  based  on  reserve 
recognition  accounting  be  included  as 
part  of  the  financial  statements  for  years 
ending  after  December  25, 1979.  Final 
rules  for  the  supplemental  earnings 
summary  have  not  yet  been  adopted  and 
the  comment  period  on  that  release  has 
been  re-opened  until  July  25. 1979. 
In  .ASR  No.  253.  the  Commission  noted 
\      that  concerns  had  been  expressed 
regarding  the  inclusion  of  oil  and  gas 
reserve  information  in  financial 
statements  because  of  the  inherent 
imprecision  of  the  data  and  the  lack  of 
expertise  of  independent  public 
accountants  with  reserve  estimations.  In 
adopting  Its  requirements,  the 
Commission  pointed  out  that  the 
AiCP.\  s  Auditing  Standards  Executive 
Committee  (since  replaced  by  the 
Auditing  Standards  Board)  had  under 
consideration  a  proposed  audit  guide 
which  would  establish  auditing 
procedures,  including  criteria  for  the 
auditors  use  of  specialists  with 
expertise  in  estimating  oil  and  gas 
reserves  By  using  such  specialists, 
"auditors   *   *   *  should  be  able  to 
perform  sufficient  audit  procedures  to 
enable  them  to  reach  opinions  on 
financial  statements  that  include 
information  on  oil  and  gas  reserves." 

Since  the  publication  of  ASR  No.  253. 
there  have  been  a  number  of 
developments  that  are  relevant  to  the 
requirement  that  oil  and  gas  reserve 
information  be  audited. 

In  April  1979.  the  AICPA  issued  for 
public  comment  a  proposed  industry 
audit  and  accounting  guide  which 
provides  that  the  auditor  ordinarily 
should  obtain  a  consulting  reservoir 
engineer  s  opinion  covering  all,  or  in 
certain  cases  a  portion,  of  the  entity's 
reserve  information  to  satisfy  the 
requirement  that  he  obtain  sufficient, 
competent  evidential  matter  concerning 
information  included  in  the  financial 


statements.  The  comment  period  for  this 
document  extends  io  July  13.  1979. 

The  Society  of  Petroleum  Engineers 
and  the  Society  of  Petroleum  Evaluation 
Engineers  have  appointed  committees  to 
draft  professional  standards  for  the 
evaluation  and  estimation  of  oi!  and  gas 
reserves.  Considerable  progress  has 
been  reported,  and  representatives  of 
these  groups  anticipate  that  final 
standards  can  be  adopted  in  1979 
However,  this  will  provide  very  htiie 
opportunity  for  "field-testing"  b\  the 
engineering  profession  prior  to 
December  31.  1979.  Various  petroleum 
engineers  have  stated,  in  written 
comments  on  Release  No.  33-5969.  that 
additional  time  will  be  needed  to 
establish  and  implement  uniform 
guidelines  and  standards  for  reserve 
evaluations  and  reporting. 

Concerns  have  also  been  expressed  as 
to  whether  there  is  a  sufficient  number 
of  petroleum  engineers  to  provide 
independent  verifications  of  oil  and  gas 
reserve  information  for  all  companies 
subject  to  the  Commission's  reporting 
requirements.  Several  engineering 
groups  have  recently  conducted  surveys 
of  the  availability  of  petroleum 
engineers  and  their  willingness  to 
engage  in  reser\'e  verification  work, 
None  of  the  surveys  have  conclusively 
defined  the  manpower  requirements;  in 
part,  these  requirements  will  depend  on 
the  auditing  standards  ultimately 
developed  by  the  AICPA  and  the 
estimation  and  verification  standards 
developed  by  the  engineering 
profession.  The  availability  of  sufficient 
petroleum  engineers  also  appears  to  be 
related  to  the  question  of  whether 
professional  liability  insurance  can  be 
obtained.  Members  of  the  engineering 
profession  have  indicated  in  comment 
letters  that  underwriters  are  reluctant  to 
write  insurance  in  the  absence  of 
standards  for  the  reporting  of  reserve 
information. 

After  considering  the  progress  and 
developments  discussed  above  and  the 
Commission's  ultimate  objective  of 
developing  a  standard  method  of 
accounting  to  be  used  by  oil  and  gas 
producers  on  a  timely  basis,  the 
Commission  continues  to  believe  that 
auditor  association  with  the  disclosure 
of  reserve  information  is  important. 
However,  if  has  concluded  that  requiring 
the  audit  of  this  reserve  information  for 
years  ending  after  December  25,  1979 
but  before  December  26.  1980  would  be 
premature.  A  one-year  postponement  of 
the  requirement  that  reserve  information 
be  audited  would  allow  time  for  the 
engineering  profession  to  establish  and 
implement  the  necessary  standards,  and 
for  further  investigation  into  questions 


of  manpower  requirements  and 
availability  of  professional  hability 
insurance.  a 

The  Commission  does  not  expect  a 
one-year  postponement  of  the 
requirement  that  reserve  information  be" 
audited  to  adversely  affect  the  timing  of 
the  Commission's  consideration  of 
further  implementation  of  reserve 
recognition  accounting.  The 
Commissions  consideration  of  adoption 
of  the  proposed  requirement  for  a 
supplemental  earnings  summary  does 
not  hinge  on  whether  the  information  is 
audited  or  unaudited  for  years  ending 
before  December  26.  1980.  Independent 
auditors  would  be  associated  with  any 
unaudited  supplemental  earnings 
summaries  on  a  review  and  inquiry 
basis.  Therefore,  the  Commission  is 
announcing  its  intention  to  permit  any 
required  supplemental  earnings 
summary  based  on  reserve  recognition 
accounting  [proposed  by  Securities  Act 
Release  No.  5969  [43  Fr" 40726]]  to  be 
designated  "unaudited"  for  fiscal  years 
ending  before  December  26,  1980. 
Although  the  accounting  profession  does 
not  now  have  standards  for  auditor 
association  with  unaudited  reserve 
information  included  m  audited 
financial  statements,  the  AICPA  has 
informed  the  Commission  that  such 
standards  can  be  developed  in  time  for 
1979  repo.'^ts. 

Accordingly,  the  Co.mmission  is 
proposing  to  amend  §  210,3-18(k)  of 
Regulation  S-X  to  permit  reserve 
information  to  be  designated 
"unaudited"  in  financial  statments  for 
fiscal  years  ending  before  December  26. 
1980.  The  remaining  provisions  of 
§  210.3-18[k]  would  be  unchanged. 

Commission  Action 

The  Commission  hereby  proposes  to 
amend  17  CFR  Pari  210  by  adding  a 
sentence  to  the  introductorj-  text  of 
§  210.3-18(k)  as  follows: 

§  210.3-18     Financial  accounting  and 
reporting  (or  oil  and  gas  producing 
activities  pursuant  to  ttie  Federal  securities 
laws  and  the  Energy  Policy  and 
Conservation  Act  of  1975. 
*         •         *         ♦         ♦ 

(k)  Disclosure  of  quantities  of  proved 
oil  and  gas  reser\-es  and  historical 
financial  data.  The  following  data  shall 
be  disclosed  m  the  body  of  the  financial 
statements,  in  the  notes  thereto,  or  in  a 
separate  schedule  or  other  presentation 
that  is  an  integral  part  of  the  financial 
statements.  For  fiscal  years  ending 
before  December  26.  1980.  the 
information  in  sub-paragraphs  [5]  and 
(6]  of  this  paragraph  may  be  disclosed  in 
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a  note  or  separate  schedule  designated 

"unaudited." 

.         «         •         •         • 

This  amendment  is  being  proposed 
pursuant  to  authority  in  sections  6.  7.  8. 
10  and  19(a)  (15  U.S.C.  77f.  77g.  77h,  77j. 
77sl  of  the  Securities  Act  of  1933: 
sections  12. 13. 15(d)  amd  23(a)  (15 
U.S.C.  78/.  78m.  78o(d).  78wj  of  the 
Securities  Exchange  Act  of  1934; 
sections  5(b).  14  and  20(a)  [15  U.S.C.  79e. 
79n.  79t}  of  the  Public  Utility  Holding 
Company  Act  of  1935;  sections  8,  30, 
31(c)  and  38(a)  (15  U.S.C.  80a-8,  80a-29. 
80a-30(c).  80a-37(a)]  of  the  Investment 
Company  Act  of  1940;  and  section  503 
(42  use.  6383]  of  the  Energy  Policy  and 
Conservation  Act  of  1975. 

Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act.  the 
Commission  has  considered  the  impact 
of  this 'proposed  amendment  on 
competition  and  is  not  aware  at  this 
time  of  any  burden  that  such  rule 
amendment,  if  adopted,  would  impose 
on  competition. 

By  ihe  Commission. 

Dated:  June  14,  1979.  " 

Geor^  \.  Fitzsinunons, 
Secretary. 

IFR  Hoc  -S-lSISe  Tiled  d-I9-79:8:4S«m| 
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(17CFR  Part  2101 

(Release  Nos.  33-6080,  34-15922.  and  35- 
21102;  File  No.  S7-7531 

Oil  and  Gas  Producers;  Proposed 
Supplemental  Earnings  Summary 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  re-opening  of 
comment  period. 

SUMMARY:  The  Commission  is  re- 
opening the  comment  period  on  the 
'Supplemental  Earnings  Summary"  it 
proposed  in  Securities  Act  Release  No. 
5969  (September  12.  1978)  (43  FR  40726) 
to  allow  respondents  to  consider 
experience  in  preparing  and  reporting 
valuation  information  on  oil  and  gas 
reserves  for  the  year  ended  December 
31.  1978.  The  new  comment  period  will 
expire  July  25.  1979. 

DATE:  Comments  should  be  submifted 
on  or  before  July  25,  1979. 

ADDRESS:  Comments  should  refer  to  File 
S7-753  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC.  20549. 


All  comments  will  be  available  for 
public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  D.  Hall.  Office  ot  the  Chief 

Accountant,  Securities  and  Exchange 

Commission.  Washington.  D.C.  20549 

(202-75S-0222). 

SUPPLEMENTARY  INFORMATION:  In 

Release  No.  33-5969.  published  on 
September  12. 1978.  the  Commission 
announced  that  comments  pertinent  to 
the  supplemental  earnings  summary 
should  be  received  on  or  before  April  30. 
1979.  This  lengthy  comment  period  was 
provided  in  order  to  "permit 
respondents  to  consider  experience  in 
preparing  and  reporting  valuation 
information  on  oil  and  gas  reserves  for 
the  year  ending  December  31.  1978." 
Subsequently,  in  Securities  Act  Release 
No.  33-6008  [43  FR  60418).  December  27. 
1978.  which  set  forth  final  rules  for  the 
disclosure  of  reserve  valuation 
information  for  1978.  the  Commission 
provided  an  extension  of  time  to  June  30. 
1979  for  the  filing  of  this  information. 

The  Commission  has  been  informed 
that  several  interested  parties  were 
unable  to  submit  comments  on  the  rules 
proposed,in  Release  No.  33-5969  prior  to 
the  April  30.  1979  deadline  because  they 
were  still  in  the  process  of  accumulating 
the  required  supplemental  data  on  oil 
and  gas  reserves  for  the  year  ended 
December  31. 1978.  Therefore,  the 
Commission  has  re-opened  the  comment 
period  for  Release  No.  33-5969  from  the 
date  of  this  release  through  July  25.  1979 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
June  14, 1979. 

(FR  Doc.  79-19257  Filed  8-19-79;  S:45  mmj 
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(17  CFR  Parts  240  and  2491 
[Release  No  34-1S838;  File  No.  S7-590] 

Filings  by  Self-Regulatory 
Organizations  of  Proposed  Rule 
Changes  and  Other  Materials  With  the 
Commission 

Correction 

In  FR  Doc.  79-16548  appearing  at  page 
30923  in  the  issue  for  Tuesday,  May  29. 
1979,  make  the  following  corrections: 

(1)  On  page  30931.  in  the  first  and 
middle  columns,  under  the  heading.  F. 
Item  2.  Procedures  of  Self-Regulatory 
Organization,  replace  the  second  and 


third  sentences  with  the  following  two 
sentences: 

The  Commission  proposes  to  add  to 
Item  2  a  requirement  that  the  self- 
regulatory  organization  state  the  name 
and  telephone  number  of  the  member  of 
its  staff  who  is  prepared  to  respond  to 
questions  and  comments  on  the 
proposed  rule  change.  Currently,  the 
Commission's  staff  notifies  the  self- 
regulatory  organization  filing  a  proposed 
rule  change  of  the  name  of  the  member 
of  the  Commission's  staff  who  is 
primarily  responsible  for  the  initial 
review  of  the  proposed  rule  change. 

't2)spn  page  30933,  in  the  first  column, 
in  footnote  number  64,  in  the  4th  line, 
insert  the^w^d  "Docket"  between  the 
abbreviation  "Sec"  and  the  word 
"would". 

(3)  On  page  30939.  in  the  first  column, 
in  the  first  full  paragraph,  in  the  1st  line, 
delete  the  phrase.  "On  or  before  July  3. 
1979."  and  substitute  the  following 
phrase  in  lieu  thereof: 

"Within  35  days  of  tjje  date  of 
publication  of  this  notice  in  tho  Federal 
Register.". 

BILLING  COOE  1SOS-01-M 


(17  CFR  Part  270] 

(Release  No    IC- 10698.  File  No    S7-781; 

Exemption  of  Transactions  Jy 
Investment  Companies  With  Certain 
Affiliated  Persons 

CorrtiLiiuiis 

In  FR  Doc.  79-16044  appearing  at  page 
29908  in  the  issue  for  Wednesday.  May 
23. 1979:  make  the  following  changes: 

1.  On  page  29908,  third  column, 
nineteenth  line  from  the  top.  "of"  should 
read  "or", 

2.  On  page  29909.  second  column, 
second  paragraph  of  Footnote  5, 
nineteenth  line,  "as"  should  read  "has". 

3.  On  page  29909,  third  column. 
Footnote  7,  insert  'Id  at  310."  at  the  end 
of  the  first  paragraph. 

4.  On  page  29910,  first  column,  eighth 
line  of  Footnote  11.  "(3)  should  read 
"(e)". 

5.  On  page  29910.  third  column, 
seventeenth  line  of  the  paragraph 
numbered  2,  insert  "not"  after  "should". 

6.  On  page  29911.  first  column,  fifth 
line  of  the  amendatory  language,  insert 
"as"  after  "(c)". 

BILLING  COOC  1S0S-01-*! 
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(17  CFR  Part  270] 

I  Release  »C- 10700,  Fit*  No.  S7-784] 

Exemption  of  Certain  Joint  Purchases 
of  Liability  Insurance  Policies 

Corrt^ctions 

In  FR  Doc.  79-16046  appearing  at  page 
29913  in  the  issue  for  Wednesday,  May 
23,  1979.  make  the  following  changes: 

1.  On  page  29913.  third  column,  insert 
Footnote  5  (as  if  was  omitted)  after 
Footnote  4  and  delete  Footnote  7  (See 
page  29914  for  that  Footnote): 

"  Section  17(d)  and  rule  17d-l  thereunder 
authonze  the  Commission  to  issue  an  order 
exempting  a  proposed  transaction  where  the 
participation  of  the  investment  company  or 
controlled  company  in  such  joint  enterprise, 
joint  arrangement,  or  profit-sharing  plan  is 
consistant  with  the  provisions,  policies  and 
purposes  of  the  Act  and  where  its 
participation  is  not  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 
BILLING  COOC  1SO&-01-M 

DEPARTIWENT  OF  TREASURY 
Internal  Revenue  Service 
126  CFR  Part  1) 

I  LR- 100-78] 

Income  Tax;  Creditability  of  Foreign 
Taxes 

agency:  Internal  Revenue  Service. 

1  rfd.sur\ . 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  setting  forth  the 
requirements  for  the  creditability  of 
foreign  taxes  against  a  person's  U.S. 
income  tax  liabilty.  The  regulations 
would  provide  guidance  to  U.S. 
taxpHvers  that  are  also  subject  to 
taxation  by  a  foreign  country. 
DATES:  Written  comments  and  requests 
for  ri  public  hearing  must  be  delivered  or 
mailed  by  September  30,  1979.  The 
regulations  will  not  apply  to  taxable 
years  beginning  on  or  before  June  15, 
1979.  with  respect  to  taxpayers  that 
choose  to  '•■.^iy  instead  on  a  revenue 
ruling  or  regulation  in  effect  on  such 
ddte 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-lOG-78),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Horowitz  of  the  Legislation  and 
Regulations  Division  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224.  Attention:  CCiJl;T,  202-566- 
3289,  not  a  toll  free  call. 


SUPPLEMENTARY  INFORMATION: 
Background 


This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Pari  1)  under 
sections  901  and  903  of  the  Interna! 
Revenue  Code  of  1954.  The  amendments 
are  proposed  to  set  forth  the 
requirements  for  the  creditability  of 
foreign  taxes  against  a  person  s  U.S.  tax 
liability.  The  amendments  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Interna!  Revenue 
Code  of  1954  (68A  Stat.  917;  28  U.S.C. 
7805). 

Explanation  of  Provisions 

Section  901  allows  to  certain 
taxpayers  a  credit  against  U.S.  tax 
liability  for  "the  amount  of  any  income, 
war  profits,  and  excess  profits  taxes 
paid  or  accured  during  the  taxable  year 
to  any  foreign  country  or  to  any 
possession  of  the  United  States." 
Section  903  provides  that  the  term 
"income,  war  profits,  and  excess  profits 
taxes"  includes  a  tax  paid  in  lieu  of  a 
tax  on  income,  war  profits,  or  excess 
profits  otherwise  generally  imposed  by  a 
foreign  country  or  U.S.  possession. 

The  proposed  regulations  under 
section  901  define  the  terms  "tax", 
"income  tax",  and  "paid  or  accrued". 
The  proposed  regulations  under  section 
903  provide  rules  for  determining 
whether  a  charge  is  a  tax  paid  in  lieu  of 
an  income,  war  profits,  or  excess  profits 
tax. 

Definition  of  a  Tax 

Under  paragraph  fa  )[1 1  of  §  1 .901-2.  in 
order  for  a  charge  to  be  a  tax  for 
purposes  of  sections  901  and  903, 
payment  of  the  charge  must  be 
compulsory  and  must  not  be 
compensation  for  a  specific  benefit 
Under  paragraph  (a)(2).  a  payment  is 
complusory  only  if  made  pursuant  to  a 
legal  hability  to  a  foreign  government. 
Paragraph  (a)(3)  provides  rules  to 
distinguish  a  charge  imposed  by  a 
government  pursuant  to  its  function  as  a 
taxing  sovereign  from  one  imposed 
pursuant  to  its  function  as  a  provider  of 
an  economic  benefit. 

Paragraph  (a)(3)(i)  provides  that, 
subject  to  the  exceptions  discussed 
below,  the  payment  of  a  charge  b>  a 
person  is  presumed  to  be  compensation 
for  a  specific  benefit  if  the  government 
provides  to  that  person  ( 'user")  a  good, 
service,  right  to  use  or  extract  property 
which  the  government  owns  or  controls. 
or  some  other  economic  benefit  not 
provided  to  persons  that  do  not  pay  the 
charge.  This  presumption  may  be 
rebutted  only  if  the  user  clearly 


demonstrates  that  no  part  of  the  charge 
is  compensation  for  the  economic 
benefit  provided. 

Paragraph  (a)(3)(ii)(.'\)  provides  one 
exception  to  the  general  rule  that  a 
charge  paid  by  a  user  is  presumed  to  be 
compensation  for  a  specific  benefit.  This 
exception  applies  if;  The  charge  is 
computed  on  the  basis  of  realized  net 
income:  a  tax  is  imposed  on  a 
substantial  amount  of  realized  net» 
income  derived  by  persons  other  than 
users:  and  users  generally  are  not 
subject  to  higher  rates  or  provisions  that 
significantly  increase  the  amount  of 
charge  paid  by  users  over  what  this 
amount  would  be  if  users  were,  instead, 
subject  to  the  rates  and  provisions  to 
which  persons  other  than  users  are 
subject. 

Paragraph  (a|(3)(ii)(Bl,  provides  the 


only  other  exception  to  the  general  rule 
that  a  charge  paid  by  a  user  is  presumed 
to  be  compensation  for  a  specific 
benefit.  This  exception  applies  if:  The 
foreign  government  does  not  impose  a 
tax  on  a  substantial  amount  of  income 
derived  by  persons  other  than  users:  the 
charge  is  imposed  on  the  basis  of 
realized  net  income:  and  the 
denominated  rate  of  charge  is  not 
greater  than  46  percent. 

Definition  of  an  Income  Tax 

Paragraph  (b)  of  §  1.901-2  provides 
that,  in  order  to  be  an  income,  war 
profits,  or  excess  profits  tax,  a  tax  must 
be  computed  on  the  basis  of  realized  net 
income.  The  tax  must  not  be  related  to 
the  availability  of  a  credit  for  the  tax 
against  tax  liability  to  another  country. 

Paragraph  fb|(3)  provides  that,  as  a 
gene.-al  rule,  the  tax  must  be  imposed  at 
the  time  of  realization  of  income  in  the 
U.S.  sense.  However,  the  realization 
requirement  is  satisfied  if  the  tax  is 
imposed  after  realization  (paragraph 
(b)(3)(i)fB1).  at  the  time  of  export  of 
certain  inventory  from  the  foreign 
country  (paragraph  (b)(3)[i)fC)).  or  on 
shareholders  of  a  corporation  with 
respect  to  income  realized  by  the 
corporation  (paragraph  (b)[3)(ii)). 

Under  paragraph  (b)(4),  to  satisfy  the 
net  income  requirement,  a  tax  must  be 
computed  in  a  manner  which  allows  a 
reasonable  opportunity  for  the  recovery 
of  significant  expenses  and  capital 
expenditures  incurred  in  deriving  gross 
receipts.  However,  under  paragraph 
(b)(4)(iii),  the  net  income  requirement 
need  not  be  met  in  the  case  or  gross 
taxes  similar  to  those  imposed  under 
sections  871{al  and  881(a).  This  rule 
applies  even  if  the  foreign  country  bases 
its  taxing  jurisdiction  on  a  concept  that 
is  slightly  broader  than  the  U.S.  concept 
of  "trade  or  business", 
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Dermition  of  Paid  or  Accrued 

A  credit  is  allowed  under  sections  901 
and  903  only  for  the  amount  of  income 
tax  that  is  paid  or  accrued  during  the 
taxable  year.  Paragraph  {d){3)(i) 
provides  that  if  the  foreign  law  actually 
or  in  effect  permits  the  foreign  income 
tax  to  be  reduced  by  a  charge  which  is 
not  an  income  tax.  or  vice-versa,  the 
amount  of  the  income  tax  which  is 
considered  paid  or  accrued  is  only  the 
excess  of  the  income  tax  over  the  other 
charge.  In  addition,  paragraph  (d)(4) 
makes  clear  that  this  general  offset  rule 
covers  indirect  offsets  which  may  be 
effectuated  by  a  provision  in  the  foreign 
law  that  the  amount  of  an  income  tax 
and  the  amount  of  a  charge  or  charges 
that  are  not  income  taxes  are  computed 
so  that  their  sum  cannot  be  less  than  a 
third  amount  that  is  not  an  income  tax. 

In-Lieu-of  Taxes 

Paragraph  (a)  of  proposed  S  1.903-1 
essentially  incorporates  the  rules  of 
existing  §  1.903-l(a)  for  determining 
whether  a  tax  is  paid  in  lieu  of  an 
income  tax  and.  as  a  result,  is 
considered  a  creditable  income  tax  for 
purposes  of  section  901.  In  addition, 
proposed  paragraph  (a)(3)  requires  that 
the  foreign  law  be  structured  so  that  the 
amount  of  the  substitute  change  will 
generally  not  be  significantly  greater 
than  the  amount  which  would  otherwise 
be  payable  under  the  general  income 
tax.  Proposed  paragraph  (a)(4)  requires 
that  liability  for  the  substitute  charge 
not  be  related  to  availability  of  credit 
against  tax  hability  to  another  country. 

Paragraph  (c)  of  proposed  §  1.903-1 
provides  that  a  general  income  tax  is  an 
income  tax  or  a  series  of  separate 
income  taxes  which  together  tax 
substantially  all  significant  business, 
investment  and  personal  services 
income  arising  within  the  foreign 
country.  Paragraph  (d)(1)  of  proposed 
§  1  903-1  provides  that  the  substitute 
charge  need  not  be  imposed  because  of, 
the  administrative  difficulty  of 
determining  the  amount  of  income 
subject  to  the  general  income  tax. 

Comments  and  Requests  for  a  Public 
Hearing 

Br'ore  adopting  these  proposed 
regulations,  consideration  will  be  given 
to»any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
requerst  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 


notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  authors  of  these  amendments  to 
the  regulations  were  David  Dolan  and 
Daniel  Horowitz  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  persormel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.901-2  is  deleted 
and  new  S  1.901-2  is  added  to  read  as 
follows: 

S  1.901-2    Definition*. 

(a)  Definition  of  a  f<u— (1)  In  general. 
This  paragraph  sets  forih  rules  relating 
to  certain  of  the  requirements  which  a 
charge  must  satisfy  in  order  to  be 
considered  a  tax  for  purposes  of  section 
g01{b).  In  general,  in  order  for  a  charge 
to  be  a  tax,  payment  of  the  charge  must 
be  compulsory  and  must  not  be 
compensation  for  a  specific  benefit. 
(2)  Compulsory  payments — (i)  In 
general  A  payment  is  compulsory  only 
if  made  pursuant  to  a  legal  liability  to  a 
foreign  govenunent. 

(ii)  Overstatement  of  liability.  A 
payment  is  not  compulsory  to  the  extent 
that  it  exceeds  legal  liability.  A  payment 
may  exceed  legal  liability,  for  example, 
if  all  effective  and  practical  remedies 
(including  remedies  under  applicable 
tax  conventions)  are  not  exhausted  in 
seeking  a  reduction  of  liability.  A 
payment  exceeds  legal  liability,  for 
example,  if  advantage  is  not  taken  of  all 
available  provisions  of  foreign  law 
which  would  permanently  reduce,  with 
reasonable  certainty,  the  legal  liability 
to  the  foreign  government,  a  provision  of 
foreign  law  is  not  considered  to  reduce 
permanently  legal  liability  if.  as  a  result 
of  taking  advantage  of  the  provision, 
legal  liability  in  other  penods  will  be 
commensurately  greater.  For  example,  a 
deduction  for  depreciation  over  a 
reasonable  asset  life  which  is  longer 
than  the  shortest  life  permitted  by 
foreign  law  is  not  considered  to  result  in 
a  payment  in  excess  of  legal  Uability. 
(For  the  Treatment  of  refunds  of  foreign 
taxes  which  have  been  credited,  see 
§  1.905-3.) 

(iii)  Contested  charges.  A  payment 
does  not  cease  being  compulsory  during 
an  action  disputing  legal  liability  to  pay 
the  charge  or  the  appropriate  amount  of 
the  payment.  A  complusory  payment 


includes  a  payment  in  bona  fide 
settlement  of  a  dispute  with  the  foreign 
government  as  to  the  appropriate 
amount  of  the  payment. 

(vi)  Optional  charges.  A  payment  of  a 
charge  is  not  compulsory  to  the  extent 
that  there  is  an  option  either  to  make 
some  other  payment  for  which 
consideration  of  more  than  nominal 
value  is  received  or  to  pay  the  charge 
and  receive  no  consideration.  For 
example,  the  payment  of  a  charge  is  not 
compulsory  to  the  extent  that  it  is 
possible,  in  lieu  of  making  the  payment, 
to  purchase  a  bond  or  other  security 
which  has  more  than  nominal  value. 

(v)  Payment  to  third  parties.  A 
payment  to  a  person  other  than  a  foreign 
government  is  considered  to  be  a 
compulsory  payment  to  a  foreign 
government  to  the  extent  that  the 
payment  reduces  a  legal  liability  to  the 
government. 

(3)  Specific  benefit-^i)  General  Rule. 
Except  as  provided  in  paragraph  in 
(a)(3)(ii)  (A)  and  (B)  of  this  section, 
payment  of  a  charge  by  a  person  is 
presumed  to  be  compensation  for  a 
specific  benefit  if  the  government 
provides  to  that  person  ("user")  an 
economic  benefit  not  provided  to 
persons  that  do  not  pay  the  charge.  This 
presumption  may  be  rebutted  only  if  the 
user  clearly  demonstrates  that  no  part  of 
the  charge  is  compensation  for  the 
ecomonic  benefit  provided. 

(ii)  Exceptions — (A)  Charge  on  users 
and  non-users.  Payment  of  a  charge  by  a 
user  is  not  compensation  for  a  specific 
benefit  if — 

(1)  The  charge  is  computed  on  the 
basis  of  realized  net  income  within  the 
meaning  of  paragraph  (b)  of  this  section; 

[2]  A  tax  is  imposed  on  a  substantial 
amount  of  realized  nei  income  derived 
by  persons  other  than  users;  and 

[3]  Users  generally  are  not  subject  to 
higher  rates  or  provisions  that 
significantly  increase  the  amount  of  the 
charge  paid  by  users  over  what  this 
amount  would  be  if  users  were,  irfstead. 
subject  to  the  rates  and  provisions  to 
which  persons  other  than  users  are 
subject. 

(B)  No  tax  on  income  of  non-users. 
Payment  by  a  user  of  a  charge  imposed 
by  a  foreign  country  that  does  not 
impose  a  tax  on  a  substantial  amount  of 
income  derived  by  persons  other  than 
users  is  not  compensation  for  a  specific 
benefit  if — 

(7)  The  charge  is  computed  on  the 
basis  of  realized  net  income  within  the 
meaning  of  paragraph  (b)  of  this  section; 
and 

[2]  The  demoninated  rate  of  the 
charge  is  not  greater  than  46  percent. 
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(iii)  Definitions — (A)  Economic 
benefit.  An  economic  benefit  includes, 
but  is  not  limited  to.  a  good  service,  right 
to  use  or  extract  resources,  patents  or 
other  property  which  the  foreign 
jjovemment  owns  or  controls,  or 
discharge  of  a  contractual  obligation  or 
a  liability  for  interest  or  penalties.  An 
economic  benefit  generally  does  not 
include  the  right  or  privilege  to  engage  in 
a  particular  line  of  business  or  to  engage 
in  business  in  a  particular  form. 
However,  such  a  right  or  privilege  is  an 
economic  benefit  if  it  is  granted  to  only 
a  limited  number  of  persons.  In  any 
event,  the  right  or  privilege  to  use  or 
extract  resources,  patents  or  other 
property  which  the  government  owns  or 
controls  is  an  economic  benefit. 

(B)  Control  of  property.  A  government 
rontrols  property  to  which  it  does  not 
hold  legal  title  if  the  government 
exhibits  substantial  indicia  of  ownership 
w  ith  respect  to  the  property  by 
regulating,  for  example,  the  quantity  of 
property  that  may  be  extracted,  used  or 
disposed  of  and  the  price  at  which  it 
may  be  disposed  of. 

(C)  Providing  a  benefit.  A  government 
is  considered  to  provide  an  economic 
benefit  if  an  agency,  instrumentality,  or 
other  entity  controlled  by  the 
government  provides  an  economic 
benefit  The  government  is  considered  to 
provide  an  economic  benefit  to  a  person 
if  the  government  provides  an  economic 
benefit  to  another  person  that  is  owned 
or  controlled  directly  or  indirectly  by  the 
same  interests,  or  that  engaged  directly 
or  indirectly  in  a  business  fransaction 
with  the  first  person. 

(iv)  Pension,  unemployment,  and  ' 
disability  fund  payments. 
Notwithstanding  paragraph  (a)  (3)  (!)  of 
this  section,  payment  of  a  charge  which 
is  generally  imposed  on  employees  or  on 
self-employed  individuals  to  finance 
retirement,  old-age,  death,  survivor, 
unemployment,  illness,  or  disability 
benefits  for  employees  or  self-employed 
individuals  or  for  some  similar  purpose 
is  not  considered  to  be  compensation  for 
a  specific  benefit  if  the  amount  of  the 
charge  paid  by  each  person  is  not 
computed  on  an  actuarial  basis.  Any 
charge,  however,  which  is  paid  to  a 
foreign  govenment  by  an  individual  with 
respect  to  any  period  of  employment  or 
self-employment  that  is  covered  under 
the  social  security  system  of  the  foreign 
country  in  accordance  with  the  terms  of 
an  agreement  entered  into  pursuant  to 
section  233  of  the  Social  Security  Act 
shall  not  be  treated  as  an  income,  war 
profits,  or  excess  profits  tax  within  the 
meaning  of  section  901  (b). 


(v)  Illustration.  The  following  example 
illustrates  the  rules  of  this  paragaph  (a) 
(3). 

Example  (1).  Foreign  country  X  imposes  a 
55  percent  charge  on  the  realized  net  income 
of  foreign  corporations  and  corporations 
owned  by  non-residents.  A  substantial 
amount  of  revenue  collected  by  the 
government  of  country  X  under  this  charge  is 
derived  from  the  imposition  of  the  charge  on 
income  of  persons  to  whom  the  government 
does  not  provide  an  economic  benefit  The 
government  of  country  X  owns  all  subso.l 
mineral  resources  located  within  the  country 
Country  X  licenses  private  persons  to  extract 
those  resources.  The  government  does  not 
retain  a  share  of  the  resources  extracted  by 
the  hcensee  or  receive  a  separately  computed 
royalty  from  the  licensee  The  licensee  is 
subject  to  the  charge  with  respect  to  its 
prgfits  from  the  extraction  of  the 
government's  resources  In  applying  this 
charge,  the  government  does  not  distinguish 
between  persons  extracting  resou.'ces  and 
persons  to  whom  no  economic  benefit  is 
provided  in  measuring  gross  income  allowing 
deductions  and  recovery  of  capital  (including 
depletion),  permitting  losses  from  one  activity 
to  offset  income  from  another  activity, 
applying  rates  of  charge,  allowing  tax  credits 
or  in  any  other  manner  Pursuant  to 
paragraph  (a)(3)(ii)(A]  of  this  section,  the 
charge  imposed  on  the  licensees  is  not 
considered  to  be  compensation  for  a  specific 
benefit. 

(b)  Income  tax — (1)  In  general.  In 
order  for  a  foreign  lax  to  be  an  income, 
war  profits,  or  excess  profits  tax  for 
purposes  of  sections  901  through  908.  the 
tax  must  be  computed  on  the  basis  of 
realized  net  income.  In  addition,  liability 
for  the  tax  must  not  be  related  to  the 
availability  of  a  credit  for  the  tax 
against  tax  liability  to  another  country. 
Provisions  of  the  foreign  law  regarding 
source  of  income  or  residence  as  a  basis 
for  tax  jurisdiction  are  generally  not 
taken  info  account  in  determining 
whether  a  tax  is  an  income  tax. 

(2)  Income.  Paragraph  (b)  [1]  requires 
that  the  base  on  which  the  tax  is 
computed  must  be  income.  The  tax  must 
not  be  based  on  wealth,  accumulated 
profits,  or  other  non-income  amounts.  A 
tax  is  not  considered  to  be  a  tax  on 
accumulated  profits  solely  because  it  is 
computed  on  the  basis  of  the  average 
amount  of  net  income  rcjalized  in 
consecutive  years  prior  to  the  year  for 
which  the  tax  is  imposed.  A  tax  is  not 
an  income  tax  if  its  base  is  the  amount 
of  wages  paid  by  the  taxpayer  or  the 
value  of  capital  or  other  assets  (for 
example,  the  value  of  units  produced  or 
utilized). 

(3)  Realization — (i)  In  general. 
Paragraph  (b)  (1)  requires  that,  as  a 
general  rule,  the  tax  must  be  imposed  at 
the  time  of  realization  of  income.  A  tax 
is  considered  to  satisfy  the  realization 


requirement  if  the  event  giving  rise  to 
the  legal  liability  to  pay  the  tax- 

(A)  Results  normally  in  the  realization 
of  income  by  taxpayers  under  subtitle  A 
of  the  Internal  Revenue  Code  and  the 
regulations  thereunder; 

(B)  Occurs  subsequent  to  an  event 
described  in  paragraph  (b)  (3)  (ij  (A);  or 

(C)  Is  the  export  from  the  foreign 
countr>'  of  stock  in  trade  or  other 
property  of  a  kind  which  properly  would 
be  included  in  the  inventor}'  of  the 
taxpayer  if  on  hand  at  the  close  of  the 
taxable  year,  or  of  property  held  by  the 
taxpayer  primarily  for  sale  to  customers 
in  the  ordinary  course  of  the  taxpayer's 
trade  or  business,  provided  that  the  tax 
is  computed  on  the  basif  of  the  fair 
market  value  of  such  property  of  thfe 
taxpayer  at  the  time  of  export. 

Paragraph  (b)  (3)  (i)  [C]  of  ll.is  section 
applies  only  if  the  foreign  government 
does  not  impose  any  charge  on  the 
disposition  (outside  the  foreign  country) 
of  the  same  exported  property,  upon  the 
occurrence  of  an  event  described  in 
paragraph  [b]  (3)  (i)  (Aj  or  (BJ  of  this 
section. 

(ii)  Different  taxable  entity.  A  fax  is 
based  on  realized  income  if  the  foreign 
law  requires  the  taxpayer  to  compute 
liability  based  on  the  taxpayer's 
proportionate  share  of  the  income 
realized  by  an  entity  such  as  a 
corporation,  trust,  or  estate  which  the 
taxpayer  owns  or  controls  or  in  which 
the  taxpayer  has  an  interest. 

(4)  .\pt  1.1  come — [i]  In  general. 
Paragraph  (b)  (1)  requires  that  the  tax  be 
computed  on  the  basis  of  net  income.  A 
tax  is  computed  on  the  basis  of  net 
income  only  if  the  tax  is  computed  in  a 
manner  which  allows  a  reasonable 
opportunity  to  recover  the  significant 
expenses  and  capital  expenditures 
incu.'-red  in  deriving  gross  receipts. 

(ii)  Significance.  In  deteriming 
whether  an  expense  or  a  capital 
expenditure  is  significant,  the  principal 
considerations  are  whether 
disallowance  of  the  recover}-  of  the 
expense  or  expenditure  would  generally 
significantly  increase  the  amount  of 
taxable  income  (in  the  U.S.  sense]  of 
taxpayers  subject  to  the  foreign  tax,  and 
whether  the  disallowed  expenses  or 
capital  expenditures  are  generally 
otherwise  significant  with  respect  to  the 
types  of  activities  from  which  the 
income  is  derived.  The  recovery  of 
capital  expenditures  and  expenses  may 
be  subject  to  reasonable  limitations.  A 
hmitation  is  not  reasonable  if  it 
effectively  negates  the  recovery  of  a 
significant  expense  or  capital 
expenditure.  Expenses  and  capital 
expenditures  incurred  by  any  person  in 
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deriving  interest  or  dividend  Income  not 
derived  from  the  conduct  of  a  trade  or 
business  in  any  country  or  by  an 
employee  in  deriving  income  from 
personal  services  are  presumed  to  be 
not  significant.  Accordingly,  taxes  on 
the  gross  amount  of  ihoiie  item*  of 
income  satisfy  the  net  income 
requirement 

(iii)  Gross  (axes  on  fixed  or 
determinable  income.  Notwithstanding 
paragraph  (b)(1),  a  foreign  tax  need  not 
satisfy  the  net  income  requirement  if  it 
IS  imposed  on  fixed  or  determinable 
annual  or  periodical  gains,  profits,  or 
income,  or  other  types  of  income 
specified  in  section  871(a)  or  881(a)  that 
IS  derived-by  nonresident  individuals,  or 
by  foreign  corporations,  partnerships, 
trusts,  estates,  or  other  foreign  enUties 
and  that  is  not  derived  from  the  conduct 
of  commerce  within  the  foreign  country 
imposing  the  lax.  For  purposes  of  this 
paragraph  (b)(4)(iii).  a  person  is  not 
considered  to  be  engaged  in  the  conduct 
of  commerce  within  a  foreign  country  if 
the  level  of  its  activities  in  the  forei^ 
country  is  not  materially  greater  than 
the  minimum  level  necessary  for  the 
person  to  be  considered  to  be  engaged 
in  tfe  conduct  of  a  trade  or  business 
under  U.S.  principles.  However,  for 
purposes  of  this  paragraph  Cb)(4)(iii),  a 
person  is  not  considered  to  be  engaged 
in  the  conduct  of  commerce  within  a 
foreign  country  solely  because  of  the 
presence  of  an  individual  or  individuals 
in  the  foreign  country  for  a  perioi  of  183 
days  or  less  in  a  taxable  year.  For 
purposes  of  this  paragraph  (b)(4)(iii). 
income  is  considered  derived  from  the 
conduct  of  commerce  within  a  foreign 
country  if  the  income  is  generated  by 
assets  used  in  or  held  for  use  in  the 
conduct  of  commerce  in  the  foreign 
country  or  if  activities  af  commerce  in 
the  foreign  country  were  a' material 
factor  in  the  realization  of  the  income. 
Income  will  not  be  considered  not 
derived  from  the  conduct  of  commerce 
within  a  foreign  country  solely  because 
th.it  country  prohibits  the  performance 
of  incidental  activities  (e.g..  the 
maintenance  of  books  and  records  or 
the  final  execution  of  documents)  within 
that  country. 

(c)  Rules  of  application — (1) 
Substantial  equivalence.  A  foreign  tax 
must  satisfy  the  requirements  of 
paragraph  (b)(1)  only  to  a  degree  which 
is  substantially  equivalent  to  the  degree 
fo  which  the  U.S.  income  tax  satisfies 
those  requirements. 

(2)  Separate  charges — (!)  In  general. 
in  determining  whether  a  charge  is  an 
income  tax,  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section  are 
to  be  applied  independently  to  each 


separa^p  charge  imposfd  by  the  foreign 
government.  Each  separate  charge  will 
be  considered  to  be  an  income  tax  or 
not  an  income  tax  in  \\.s  enhrety  for  all 
persons  subject  to  the  charxe.  If  under 
the  foreign  law  there  are  separate  bases 
within  the  meaning  of  paragraph 
(c)(2)(ii)  of  this  section,  foreign  law  is 
considered  to  impose  a  separate  charge 
on  each  base,  provided  a  separate  rate 
of  charge  is  to  be  applied  to  each  base 
or  a  flat  rate  is  to  be  applied  to  bases 
that  axe  combined.  If  a  progressive  rale 
of  charge  ts  applied  to  the  sura  of 
separate  bases,  foreign  law  is 
ccmsidered  to  impose  a  single  charne  on 
the  aggregate  of  tbe  bftses.  A  foreign  law 
is  also  considered  to  Impose  separate 
charges  if  die  law  specifies  a  class  of 
persons  with  respect  to  which  a 
separate  rate  of  charge  is  provided. 

(ii)  Separate  bases — (A)  In  genera!.  A 
base  may  consist  of  a  particular 
identified  type  of  income  (such  as 
interest  income  or  income  derived  by  a 
particular  class  of  persons)  or  an 
identified  amount  which  is  not  income 
(such  as  wages  paid).  Two  identified 
types  of  income  constitute  one  base  if 
expenses  related  to  either  type  of 
income  may  reduce  the  gain  attributable 
to  the  other  type.  If.  however,  expenses 
related  to  an  identified  type  of  income 
may  not  reduce  the  gain  attributable  to 
other  identified  types  of  Income,  each 
type  is  a  separate  base.  If  no  deduction 
for  expenses  is  permitted  (that  is,  the 
charge  is  imposed  on  a  gross  basis), 
each  identified  type  of  income  is  a 
separate  base,  regardless  of  whether  the 
types  are  aggregated  for  purposes  of 
applying  a  rate  of  charge. 

(B)  Illustration.  A  provision  of  foreign 
law  imposes  a  single  rate  of  tax  on  the 
sum  of  the  gross  amount  of  an 
individual's  wages  and  rental  income. 
The  wage  income  and  the  rental  income 
each  constitute  a  separate  base.  Because 
a  flat  rate  of  tax  Is  applied  to  the  sum  of 
the  bases,  the  tax  on  each  Is  a  separate 
tax.  Accordingly,  the  determination  of 
whether  the  tax  on  gross  wages  is  an 
income  tax  is  made  separately  from  the 
determination  of  whether  the  tax  on 
gross  rental  income  is  an  income  tax. 
The  fact  that  the  tax  on  gross  rental 
income  may  not  constitute  an  income 
tax  will  not  affect  whether  the  tax  on 
gross  wages  is  an  Income  tax. ' 

(iii)  Particular  industry.  For  purposes 
of  paragraph  (c)(2Ki)  of  this  section,  if 
the  foreign  law  imposing  a  charge 
contains  provisions  which  materially 
affect  the  liability  only  of  persons 
engaged  in  a  particular  industry,  and  if 
imposition  of  those  provisions  would 
result  in  the  chai^  not  being  an  income 
tax  were  the  persons  engaged  in  the 


industry  the  only  persons  subtect  to  the 
charge,  the  foreign  law  is  considered  to 
impose  a  separate  charge  on  persons 
tngaged  m  the  industry, 

(iv)  Contmclual  modifications.  For 
purposes  of  paragraph  (c)(2)(i).  if  the 
foreign  law  is  modified  by  a  contract 
executed  by  a  person  and  the  foreign 
government,  the  foreign  law  is 
considered  to  impose  a  separate  charge 
on  the  person. 

(d)  lllustmtionf;  The  following 
examples  illustrate  the  rules  of 
paragraphs  (b)  and  (c)  of  this  section. 

Example  (1).  By  statute  forei^  roimtry  X 
imposes  a  30  percent  tax  on  mtert- st, 
dividends,  and  royHifiM  paid  by  r^dirifnts  of 
country  X  to  residents  of  the  United  State*  or 
of  countries  A.  a  C  IJ.  or  E.  who  are  not 
m^Bged  in  trade  or  business  in  cuiintr>  X. 
Interest,  dividend*,  and  n.)><iUie8  paid  lo 
residents  of  olher  countries  «re  exempt  from 
tax  imposed  by  country  X.  Like  the  I'nited 
States,  countries  A.  B.  C  D.  and  E  allow  their 
residents  to  claim  a  credit  against  the  income 
lax  otherwise  paid  to  those  rtnintries  for 
income  taxes  paid  to  othpr  countries.  Decaiiw 
the  30  percent  tax  i»  impos*^!  by  country  X 
only  on  residents  of  counirie*  which  allow  a 
credit  for  lAxes  paid  to  other  counlrie*. 
liability  for  the  tax  is  considered  to  Lh*  related 
to  the  availability  of  a  credit  for  country  X's 
tax  against  the  tax  liabihty  of  another 
country.  As  a  result,  under  paragraph  [b](t)Tif 
this  section  the  30  percent  tax  i«  not 
considered  an  income  tax 

Exampii'  (2j  Foreign  country  X  imposes  a 
25  percent  tax  on  royalties  Country  X  has  a 
patent  license  agreement  with  D.  a  dnmeslic 
corporation.  Country  X  agrees.  a»  pa;  t  uf  '.lit 
patent  license,  to  impose  the  25  percent  tax 
on  royalties  due  from  country  X  to  D  only  to 
the  extent  of  the  amount  available  to  D  hs  a 
credit  in  the  United  States  against  D's  U  S. 
income  tax  Lability  with  respect  to  its  foreign 
source  taxable  income  in  the  taxable  year. 
Because  liat>ility  for  liie  lax  is  related  to  the 
availability  of  a  credit  for  the  tax  against  the 
tax  Liability  of  another  country,  under 
paragraph  (b)(1)  of  this  section  the  lax  is  not 
considered  an  income  tax. 

Example  (3).  Foreign  courtry  X  imposes  a 
tax  on  the  net  gain  of  petroleum  companies. 
Net  gain  is  determined  when  petrt>leum  is 
sold  or  exported,  whichevtT  occurs  first 
Country  X  s  Tax  Board  uat-s  a  set  pnce  in 
determining  net  gam  derived  from  exports  of 
petroleum.  The  set  price  is  i>.»»«»ti  on  an 
average  of  prices  used  m  dPai  s  length  sales 
of  similar  or  identical  crude  oil  over  a  four- 
month  period.  The  set  price  is  determined 
retroactively  every  four  months  by  the  Tnx 
Board.  Taxpayers  may  not  contest  the  price 
set  by  the  Board.  Despite  the  fnrt  that  the  oil 
would  properly  he  Inrludi-d  in  the  inventory 
of  the  taxpayer  if  on  hand  at  the  cloae  of  the 
year  and  i»  taxed  ai  Ihe  time  of  export  from 
country  .X,  the  lax  Joes  not  satisfy  the 
realization  requirHmciil  of  paragraph  lbM3|  of 
this  section  because  (he  l<ix  in  out  computed 
on  the  basis  of  the  fau  mdrket  value  uf  the 
fietroteum  of  each  taxpayer  at  the  time  of 
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export  As  a  result,  the  tax  is  not  considered 
an  income  tax. 

Example  (4).  Foreign  country  X  allows 
resident  Individuals  to  deposit  amounts  of 
earned  income  in  a  "retirement  savings 
account"  ("RSA")  and  receive  a  deduction  for 
the  deposit  in  computing  taxable  income 
under  its  income  tax.  When  amounts  are  paid 
out  of  the  RSA.  country  X  subjects  those 
amounts  to  a  separate  tax  of  20  percent.  The 
RSA  does  not  meet  the  standards  of  an 
Individual  Retirement  Account  set  forth  in 
section  408(a)  and  no  deduction  would  be 
allowed  under  section  219(a)(1)  for  the 
deposits  Because  the  tax  is  imposed  at  the 
time  of  an  event  (withdrawal]  which  occurs 
subsequent  to  an  event  with  respect  to  which 
income  is  realized  under  the  laws  of  the 
United  States,  the  realization  requirement  of 
paragraph  (b)(3)  of  this  section  is  satisfied. 

Example  (5}.  Foreign  country  X  imposes  a 
tax  on  business  income  which  is  computed  by 
deducting  actual  expenses  from  realized 
income  However,  country  X  limits  the 
amount  of  expenses  which  may  be  deducted 
to  80  percent  of  gross  receipts.  Because  this 
limitation  on  the  amount  of  deductible 
expenses  does  not  allow  a  reasonable 
opportunity  to  recover  the  significant 
expenses  and  capital  expenditures  incurred 
in  deriving  gross  receipts,  the  tax  imposed  by 
country  X  does  not  satisfy  the  net  income 
requirement  of  paragraph  (b)(4)  of  this 
section  and  is  not  considered  an  income  tax. 

Example  (6).  Foreign  country  X  levies  a 
charge  on  the  net  gain  of  all  persons  engaged 
in  a  trade  or  business  in  country  X.  In 
calculating  net  gain,  deductions  are  allowed 
for  all  business  expenses,  bi  addition, 
persons  subject  to  the  charge  are  permitted  to 
amortize  capital  expenditures  over  a 
reasonable  period.  Country  X  does  not  permit 
related  corporations  to  file  consohdated 
returns.  It  does,  however,  permit  a  carryover 
of  losses  fo  other  periods.  Country  X  requires 
that  each  oil  well  within  the  country  be 
operated  by  a  separate  corporation. 
Otherwise  countiy  X  imposes  no  restrictions 
on  whether  businesses  may  operate  as  a 
single  corporation.  As  a  result  oil  companies 
which  are  engaged  in  the  extraction  of  oil 
within  country  X  typically  own  several 
subsidiaries,  each  of  which  operates  a 
different  oil  well.  The  provision  of  foreign 
law  precluding  the  filing  of  consolidated 
returns  materially  affects  only  companies 
engaged  in  the  extraction  of  oil;  other 
businesses  may  change  their  corporate 
structure  and  operate  as  a  single  corporation, 
Bt'cause  of  the  provision  precluding  the  filing 
of  consolidated  returns,  the  charge  as  it 
applies  to  companies  engaged  in  the 
extraction  of  oil  is  considered  a  separate 
charge  under  paragraph  (c)(2)  of  this  section. 
Extraction  corporations  which  incur 
significant  expenses  and  capital  expenditures 
with  respect  to  an  oil  well  which  never 
results  in  significant  revenues  will  never  be 
able  to  recover  those  expenses  and  capital 
expenditures,  since  those  expenses  may  not 
offset  income  from  another  well  or  a  related 
activity  (for  example,  refining).  Accordingly, 
the  charge  imposed  by  country  X  as  it  apphes 
to  income  of  companies  engaged  in  the 
extraction  of  oil  within  country  X  does  not 


provide  a  reasonable  opportunity  for  the 
recovery  of  significant  expenses  and  capital 
expenditures  and,  therefore,  does  not  satisfy 
the  net  income  requirement  of  paragraph 
(b)(4)  of  this  section,  and  therefore  is  not 
considered  an  income  tax.  The  charge,  as  it 
applies  to  other  income,  is  a  separate  charge. 
That  charge  satisfies  the  net  income 
requirement  and  may  be  an  income  tax  as  fo 
other  persons  subject  to  the  charge. 

Example  (7).  The  facts  are  the  same  as  in 
example  (6),  except  that  country  X  does  not 
require  that  each  oil  well  within  the  country 
be  operated  by  a  separate  corporation. 
Instead,  it  requires  that  persons  engaged  in 
unrelated  lines  of  business  conduct  each  line 
of  business  through  a  separate  corporation. 
Thus,  a  person  which  is  engaged  in  the 
extraction  of  minerals  within  country  X  and 
also  owns  a  resort  hotel  in  country  X  is 
required  to  conduct  each  activity  through  a 
separate  corporation.  Even  though  country  X 
does  not  permit  the  filing  of  consolidated 
returns  by  related  corporations,  the  net 
income  requirement  of  paragraph  (b)(4)  of 
this  section  is  satisfied  because  a  ca.Tyover 
of  losses  to  other  periods  provides  a 
reasonable  opportunity  for  the  recovery  of 
significant  expenses  and  capital 
expenditures. 

Example  (8).  Foreign  country  X  imposes  a 
separate  tax  on  all  gross  interest  paid  by  it 
residents  to  lenders,  regardless  of  whether' 
the  lenders  operate  inside  or  outside  of 
country  X.  No  deductions  are  allowed  in 
computing  income  subject  to  the  tax.  Country 
X's  tax  statute  does  not  specifically  identify 
separate  classes  of  taxpayers  or  types  of 
interest  income.  Under  paragraph  (c)(2)  of 
this  section,  the  tax  is  a  single  tax. 

(e)  Amount  paid  or  accrued — (1)  In 
general.  A  credit  is  allowed  under 
section  901  only  for  the  amount  of 
income  tax  that  is  paid  or  accrued 
during  the  taxable  year.  An  income  tax 
may  be  considered  to  be  paid  or  accrued 
only  to  the  extent  that  the  total  amount 
of  all  payments  of  any  kind  made  by  a 
person  to  a  foreign  government  exceeds 
the  amount  for  which  the  person  would 
have  been  hable  if  the  person  were  not 
liable  for  any  income  tax. 

(2)  Withholding  taxes.  A  tax  on 
income  subject  to  withholding  is 
considered  paid  at  the  time  an  amount  is 
withheld  only  if  the  amount  withheld 
represents  the  final  tax  liability  of  the 
taxpayer  and  thus  is  not  merely  an 
advance  collection  of  or  deposit 
^oJinst,  the  taxpayer's  final  liability. 
Otherwise,  a  tax  on  income  subject  to 
withholding  is  considered  paid  or 
accrued  only  at  the  end  of  the  taxable 
year  or  period  when  the  taxpayer's  final 
tax  hability  can  be  determined, 

(3)  Offsetting  foreign  taxes—  (i)  In 
general.  Except  as  provided  in 
paragraph  (e)  (3)  (ii)  a  of  this  section,  if 
under  the  foreign  law — 

(A)  An  income  tax  can  be  reduced  by 
a  charge  that  is  not  an  income  tax. 


(B)  A  charge  that  is  not  an  income  tax 
can  be  reduced  by  an  income  tax.  or 

(C)  The  total  amount  of  payment  is  the 
greater  of  the  amount  of  an  income  tax 
or  the  amount  of  a  charge  that  is  not  an 
income  tax — only  the  amount,  if  any.  by 
which  the  income  tax  exceeds  the  other 
charge  is  considered  to  be  the  amount  of 
income  tax  paid  or  accrued.  This 
paragraph  (e)  (3)  (i)  applies  even  if  the 
income  tax  and  the  charges  that  is  not 
an  income  tax  are  attributable  to 
different  taxable  years. 

(ii)  Advance  corporation  taxes. 
Notwithstanding  paragraph  (e)  (3)  (i),  if 
in  connection  with  a  tax  system  wliich 
paritally  or  fully  integrates  corporate 
and  shareholder  taxation,  payment  by  a 
corporaton  of  a  tax  on  the  distribution  of 
corporate  profits  reduces  the  payment 
by  the  corporation  of  an  income  tax  on 
its  profits,  the  payment  of  the  tax  on 
distribution  (to  the  extent  that  it  reduces 
the  income  tax)  is  not  considered  paid 
or  accrued  and  the  full  amoimt  of  the 
income  tax  is  considered  paid  or 
accrued  in  the  taxable  year  for  which 
income  tax  is  imposed. 

(4)  Simultaneously  determined 
amounts — (i)  In  general.  If  the  amount  of 
an  income  tax  and  the  amount  of  one  or 
more  charges  that  are  not  income  taxes 
are  computed  so  that  their  sum  cannot 
be  less  than  a  third  amoimt  that  is  not 
an  income  tax,  the  amount  of  the  income 
tax  paid  or  accrued  is  considered  to  be 
the  amount,  if  any,  by  which  the  income 
tax  exceeds  the  third"  amount.  This 
paragraph  (e)  (4)  applies  even  if  the 
income  tax  and  the  other  charge  or 
charges  that  are  not  income  taxes  are 
attributable  to  different  taxable  years. 

(ii)  Illustration.  The  following 
example  illustrates  the  rule  of  paragraph 
(ej  (4)  (i)  of  this  secton. 

Example  (ij.  Foreign  country  X  imposes  a 
tax  on  the  net  income  of  persons  engaged  in  a 
trade  or  business  m  country  X.  In  addition, 
country  X  imposes  a  royalty  on  petroleum 
companeis.  Petroleum  companies  are  allowed 
to  deduct  the  amount  of  the  royalty  in 
computing  net  income  subject  to  tax.  The  tax 
is  then  determined  by  applying  the  generally 
applicable  tax  rules  and  rates  The  amount  of 
royalty  imposed  by  country  X  is  determined 
in  such  a  way  that  the  sum  of  the  royalty  and 
the  amount  of  the  net  income  tax  on 
petroleum  companies  equals  an  amount 
which  is  based  on  a  percentage  of  the  gross 
value  of  petroleum  production.  Under 
paragraph  (e)(4)  of  this  section,  the  amount  of 
the  net  income  tax  that  is  considered  paid  or 
accrued  is  zero. 

(5)  Refunds.  An  amount  is  not 
considered  paid  or  accrued  if  it  is  a 
reasonable  expectation  at  the  time  the 
amount  is  paid  or  accrued  that  the 
amount  will  be  refunded  on  or  before  a 
date  certain  with 'or  without  interest.  For 
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the  treatment  of  other  refunds  of  foreign 
taxes,  see  §  1.905-3. 

(6)  Subsidies.  An  amount  is  not  paid 
or  accrued  to  a  foreign  government  to 
the  extent  that  it  is  used  directly  or 
indirectly  by  the  government  to  provide 
a  subsidy  to  the  taxpayer  by  anf  means 
(for  example,  through  a  refund  or  credit) 
if  the  amount  of  the  subsidy,  refund,  or 
credit  is  determined  du'ectly  or 
indirectly  by  reference  to  the  amount 
received  by  the  government  or  the 
amount  of  the  tax  base.  A  subsidy  is 
considered  to  be  provided  to  the 
taxpayer  if  it  is  provided  to  a  person 
that  is  owned  or  controlled  directly  or 
indirectly  by  the  same  interests  or  that 
engaged  directly  or  indirectly  in  a 
business  transaction  with  the  Uxpayer. 

(f)  Definibon  of  foreign".  For 
purposes  of  this  section,  the  term 
•foreign"  relates  to  any  foreign  state  or 
U.S.  possession,  or  political  subdivision 
thereof.  For  example,  the  term  'foreign 
government"  means  the  government  of  a 
foreign  state  or  U.S.  possession,  or 
pohtical  subdivision  thereof. 

(g)  Possession.  For  purposes  of  this 
section,  the  term  "possession  of  the 
United  Slates"  include  Guam.  Puerto 
Rico,  the  Virgin  Islands,  the  Northern 
Marianas  Islands,  and  American  Samoa. 

(h)  Taxpayer  {\]  In  general  A  credit 
for  income  taxes  paid  or  accrued  to  a 
foreign  country  is  allowable  only  to  the 
taxpayer.  In  general,  the  taxpayer  is  the 
person  on  whom  legal  liability  to  pay 
the  tax  is  imposed. 

(2)  Withholding  taxes.  The  recipient 
of  income  on  which  a  tax  is  paid  by  the 
payor  of  the  income  is  the  taxpayer  with 
respect  to  such  tax  if — 

(i)  The  foreign  government  could 
assess  the  tax  against  the  recipient;  and 

(ii)  The  recipient  would  not  be  entitled 
to  recover  the  amount  of  tax  so  assessed 
from  the  payor  of  the  income. 
For  example,  the  shareholders  of  a 
corporation  are  the  taxpayers  with 
respect  to  a  tax  which  is  imposed  at  the 
time  of  a  distribution  of  profits  by  the 
corporation  to  its  shareholders  and 
which  is  withheld  by  the  distributing 
corporation  from  the  amount  of  the 
distribution;  Provided.  The  shareholders 
would  be  directly  Uable  to  the 
government  upon  failure  of  the 
corporation  to  pay  the  tax  and,  in  such 
case,  the  shareholders  would  have  no 
claim  against  the  corporation  for  the 
amount  of  tax  paid  by  them. 

(3)  Tax  on  income  of  another.  A 
person  who  pays  a  tax  imposed  on  the 
income  of  another  is  nevertheless 
considered  the  ta.xpayer  to  the  extent 
that  the  person  bears  liability  for  the 
tax.  Thus,  the  shareholders  of  a 


corporation  which  is  not  recognized  by 
the  foreign  country  as  a  taxable  entity 
are  considered  ihf  taxpayers  widi 
respect  to  a  tax  imposed  on  the  income 
of  the  corporation  to  the  extent  the 
shareholders  are  hable  for  the  tax. 

(4)  Taxes  paid  on  combined  income.  A 
tax  imposed  on  the  combined  income  of 
two  or  more  related  persons  (for 
example,  a  husband  and  wife,  or  a 
foreign  corporation  and  its  subsidiaries) 
which  are  jointly  and  severally  hable  for 
payment  of  the  tax  will  be  treated  as  if 
each  person  paid  the  amount  of  tax 
attributable  to  its  portion  of  the  tax  base 
under  foreign  law,  regardless  of  which 
person  actually  pays  the  tax. 

(!)  Effective  date.  This  section  does 
not  apply  to  taxable  years  beginning  on 
or  before  June  15,  1979.  with  respect  to  a 
taxpayer  that  chooses  to  rely  instead  on 
a  revenue  ruling  or  regulation  in  effect 
on  that  date. 

PAR.  2.  Section  1.903-1  Is  deleted  and 
new  i  1.90a-l  is  added  to  read  as 
follows. 

5  1.903- 1     Definition  of  taxes  in  Iteu  of 
incorn«  taxes. 

{&]  In  generaJ.  For  purposes  of  section 
903.  a  charge  is  considered  to  be  a  tax 
that  is  in  lieu  of  an  income  tax  if — 

(1)  The  charge  is  a  tax  within  the 
meaning  of  S  1  901-2  (a)  as  modified  by  ^ 
paragraph  (b)  of  this  section; 

(2)  Income  of  persons  required  to  pay 
the  charge  would,  in  the  absence  of  a 
specific  provision  which  exempts  such 
income,  be  subject  to  «  general  income 
tax  within  the  meaning  of  paragraph  (c) 
of  this  section; 

(3)  The  foreign  law  is  structured  so 
that  the  amount  of  the  charge  will 
generally  not  be  significantly  greater 
than  the  amount  which  would  otherwise 
be  payable  on  the  income  referred  to  in 
paragraph  (a)l2)  of  this  section  if  the 
general  income  tax  were  applicable;  and 

(4)  Liability  for  the  substitute  charge  is 
not  related  to  the  availability  of  a  credit 
for  the  charge  against  tax  liability  to 
another  country. 

To  determine  the  amount  of  a  tax  in  lieu 
of  an  income  tax  that  is  paid  or  accrued, 
see  §  1.901-2(e).  To  determine  who  the 
taxpayer  is,  see  {  1.901-2(h). 

(b)  Tax.  In  determining  whether  a 
substitute  charge  is  a  tax  for  purposes  of 
section  903,  this  paragraph  (b)  provides 
the  only  exception  from  the  general 
presumption  of  §  1.901-2(a)(3Ki). 
Payment  of  a  charge  by  a  user  is  not 
compensation  for  a  speafic  benefit  if — 

(1)  The  conditions  of  paragraph  |a)  (2) 
and  (3)  of  this  section  are  met;  and 

(2)  Similarly  situated  users  generally 
pay  a  similar  amount  of  any  charge 
denominated  as  compensatioa  for  the 


economic  benefit  regardless  of  whether 
they  are  subject  to  the  general  income 
tax  or  the  substitute  charge 

(c)  General  inrawe  tax.  A  general 
income  tax  is  an  inrome  tax  or  «  series 
of  separate  income  taxes  (within  the 
meaning  of  §  1.901-2)  which  are 
imposed  on  substantially  all  significant 
business,  investment  and  personal 
services  income  arising  within  the 
foreign  country. 

(d)  Rules  ofapplicau.ui.  For  purposes 
of  applying  paragraph  (a)  the  following 
rules  apply. 

(1)  The  substitute  charge  need  not  be 
imposed  because  of  adrainistrative 
difficulty  in  determining}  income  subject 
to  the  general  income  tax  or  deductions 
permitted  under  the  general  income  tav 

(2)  All  the  mcome  den\ed  by  persona 
subject  to  the  subsitute  charge  need  not 
be  exempt  from  the  inccime  tax 

(3)  The  base  of  the  subsitute  charge 
may  be  gross  income,  gross  receipts  or 
sales,  the  number  of  units  produt-ed  or 
exported;  the  base  of  the  subsitute 
charge  need  not  bear  any  rt;ldlion  to 
reahzed  net  income. 

(4)  If  the  substitute  charge  is  in  lieu  of 
another  legal  liability  in  addition  tn  the 
general  income  tax,  the  amount  of  the 
substitute  charge  considered  to  be  in 
lieu  of  the  general  income  tax  is  the 
amount  properly  allocable  to  the  general 
income  lax. 

(5)  In  determining  whether  a  charge  is 
a  tax  in  lieu  of  an  income  tax.  parattraph 
(a)  of  this  section  is  geriprally  to  be 
applied  independently  to  each  separate 
charge  (within  the  meaning  of  §  1  901- 
2(c)(2)  imposed  by  the  foreign 
government.  However,  parargraph  (a)(3] 
of  this  section  is  to  be  applied  to  the 
aggregate  amount  of  ali  charyes  that 
meet  the  condition  i  i  paragraph  la  It.:)  of 
this  section. 

(e)  Illustrations.  The  follovdng 
examples  illustrate  the  rules  of  this 
section. 

Example  {t)  Foreign  govcmm.rt  X 
imposes  an  income  tax  on  for»M«n  y<-rsona 
and  corporHMons  owned  bv  fi»reia  i  :>«t<14>ii.% 
Foreign  government  X  does  not  irr,  >»•■  hi\ 
income  tax  on  nationals  of  countr;.  \  or 
corporaUons  owned  liy  such  iiatumdlii  p%en 
though  those  persons  denve  sipniti..a:ii 
business  income  ar.sm«  in  coun'ry  X 
Nationals  of  countrv  X  must,  however  make 
contributions  of  services  and  mom  v  to 
(xwntry  X  and  certain  ch amies  Under 
paragraph  (c)  of  this  sertion.  the  income  lax 
is  DOl  considered  a  Rfncral  income  tax 

Example  [2]  Foreian  government  X  ha';  a 
schedular  income  t«x  system  under  which 
separate  income  t.ixes  are  imposed  on 
realized  net  in^Aime  from,  investments  (30 
percent  rate  of  lax),  husineas  activities  |45 
percent  rate  of  tax|.  and  penooal  service*  (40 
percent  rate  o^  taxi  Under  paragraph  (c|  of 


this  section,  the  schedolar  income  taxes  are 
GoniMdered  a  general  income  tax. 

Example  (3).  Foreign  government  X  has  a 
schedular  system  under  which  separate 
charges  are  imposed  at  different  rates  on 
realized  net  income  from  investments, 
[letruleum  operations,  and  all  other  business 
HI  'iviiies.  The  rate  applicable  with  respect  to 
petroleum  activities  it  in  excess  of  the  rates 
appiicabke  to  investments  and  other  business 
activities.  Income  from  petroleum  operations 
Is  a  »ul  slanlial  portion  of  the  income  arising 
m  country'  X.  Those  engaged  in  petroleum 
operdtioHB  are  extracting  government  crwned 
oil  Gove.'-nment  X  enters  into  a  contract  with 
D,  a  domestic  corporalion,  to  substitute  a 
char^  on  rtoot  petroleum  income  for  the 
otherwise  applicable  charge  on  realized  net 
petroleum  income.  Under  paragraph  (c)  of 
this  section,  the  charge  on  realized  net 
income  derived  from  petroJeum  operations  is 
presumed  not  to  be  a  lax.  If  this  presumption 
IS  not  rebutted,  then  under  paragraph  (c)  of 
this  section,  country  X  does  not  have  a 
genur,;!  income  tax  and  the  contractual 
charge  paid  by  D  cannot  be  considered  a  tax 
in  heu  of  an  income  tax. 

(0  E^ft^ciive  date.  This  section  does 
not  apply  to  taxable  years  beginning  on 
or  before  June  15,  1979,  with  respect  to  a 
taxpayer  that  chooses  to  rely  instead  on 
a  revenue  ruling  or  regulation  in  effect 
on  that  date. 
)eronie  Kurtz, 
Curr.miasioner  of  Internal  Revenue. 
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DEPARTMENT  OF  JUSTICE 
Parole  Commfsstoo 
|28CFRPart2J 

ParoMng,  Recommitting  and 
Supervtsir>g  Federal  Prisonera 

aoemcy:  U.S.  Parole  Commission. 
action:  Proposed  rule. 

summary;  The  U.S.  Parole  Commission 
is  inviting  ptiblic  comment  on  a 
proposed  nile  that  would  apply  to  each 
prisoner  sentenced  after  June  4,  1979  the 
guidelines  in  effect  on  the  date  that 
prisoner  is  sentenced.  This  proposal 
would  be  a  prospective  policy  change 
only,  and  would  not  require 
recalculation  of  the  guidelines  for  any 
prisoner  sentenced  prior  to  June  4,  1979. 
The  sole  exception  to  this  policy  would 
be  a  continuation  of  the  Commission's 
present  fx>licy  that  guideline  revisions 
'hat  produce  a  more  lenient  policy  be 
applied  retroactively. 

DATE:  July  25, 1979. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Barbara  Meierhoefer.  Research  Office. 
United  States  Parole  Commissioo.  320 


First  Street  NW.,  Washington.  DC. 
20537;  tdephone  202-724-3093. 
SUPPLEMEIffTARV  MRMtMATION:  The 
Parole  Commi«»ion  has  recently 
adopted  a  policy  of  hearing  almost  ail   ^ 
federal  prisoners  shortly  after  they  begin 
service  of  their  sentences  See  44  FR 
3404  (Tuesday.  January  16.  1979],  This 
rule  change  has  made  feasible  a  polic\ 
which  would  permit  the  Commission  to 
apply  to  each  prisoner  the  guidelines  in 
effect  on  the  date  of  sentencing.  This 
change  has  frequently  been  requested 
by  sentenciitg  judges  and  probation 
officers  in  order  to  facilitate  Iheu- 
estimations  of  what  the  Commission's 
paroling  policy  is  likely  to  be  with 
regard  to  a  convicted  defendant.  The 
sole  exception  to  this  policy  would  be 
that  the  Commission  would  continue  to 
apply  retroactively  any  guideline 
changes  that  make  the  Commissions 
policy  more  lenient.  Keeping  this 
exception  will  permit  the  Commission  to 
maintain  equitable  treatment  of 
similarly  situated  prisoners. 

Prisoners  sentenced  prior  to  June  4, 
1979  would  not  be  affected  by  this 
change.  The  Commission's  previous 
policy  of  applying  the  guidelines  in 
effect  at  the  time  of  the  initial  hearing 
reflected  the  fact  that  initial  parole 
hearings  were  usually  held  much  later 
than  the  date  of  sentencing.  In  addition, 
the  relative -newness  of  the  guidelines 
had  led  to  tfieir  frequent  revision  and 
updating  as  dictated  by  experience 
Maintaining  a  uniform  paroling  policy 
could  not  have  been  achieved  if  the 
Commission  had  to  follow  different  sets 
of  guidelines,  depending  on  the 
circumstances  of  the  case. 

Finally,  it  should  be  noted  that  the 
guideline  revisions  recentiy  published  at 
44  FR  26540  (Friday,  May  4, 1979)  are 
already  being  implemented  in  the 
manner  that  would  be  rt^quired  by  this 
proposed  rule.  Thus,  the  proposed  rule 
would  govern  only  future  revibions  of 
the  guidelines. 

It  is  proposed  to  add  §  2.61  to  read  as 
follows: 

§2.61    Date  of  apptlcable  guidelines  and 
retroBCtive  appHcation. 

[a]  For  prisoners  sentenced  on  June  4, 
1979  or  thereafter,  the  parole  guidelines 
in  effect  on  the  date  of  sentencing  shall 
be  applied  at  the  initial  parole  hearing: 
Provided  That,  if  a  revision  to  the 
guidelirws  after  sentencing  bnf  prior  to 
the  initial  hearing  has  resulted  in  a  more 
lenient  policy  for  the  tyf)e  of  case  under 
consideration,  such  revised  guidelines 
shall  apply.  For  prisoners  whose  parole 
is  revoked  on  June  4,  or  thereafter,  the 
reparole  guidelines  in  effect  at  the  time 
of  the  revocation  hearing  shall  apply. 


(b)  If  a  revision  of  the  guidelines  (time 
ranges,  severity  rating,  salient  factor 
score,  applicable  guideline  type] 
subsequent  to  an  initial  hearing  or 
revocation  hearing  results  in  a  more 
lenient  policy,  a  prisoner  to  whom  that 
policy  applies  shall  have  the  guideline 
range  recalculated  no  later  than  his  next 
regularly  scheduled  heanng  and  his  case 
reconsidered  pursuant  to  the  revised 
guideline  range. 

Dated:  )une  13,  1979. 
Cecil  C.  McCall. 
Chcirwon  U.S  Parole  Commission. 

iFR  Doc  -9-19-.f)9  r;:pd  fwi!>--n»-  ft:«^  am\ 
BltXIMQ  CO0€  441»-01-M 


[2eCFRPart2} 

Parole,  Release,  Supervision,  and 
Recommitment  of  Prisoner*,  Youth 
Offenders,  and  Juvenile  Delinquents; 
Proposed  Ruientalung 

Correction 

.  In  FR  Doc.  7f>-17349  published  at  page 
32252.  on  Tuesday.  June  5.  1979,  make 
the  following  corrections: 

1.  On  page  3Z252.  in  the  middle 
col'dmn.  m  the  "Sumniary"  paragraph,  in 
the  thirteenth  line,  "Commissionsers'  " 
should  be  corrected  to  read 
"Commissioners'  "; 

2.  On  page  32252.  in  the  middle 
column,  under  "Supplementary 
Information",  "(1]  Revocation  of 
Parolee"  should  be  corrected  to  read 
"(l)  Revocation  of  Parole"; 

3.  On  page  32253.  in  the  First  column, 
in  §  2  47  paragraph  [c],  in  the  last  line 
"§  252"  should  be  corrected  to  read 

'•§  2.52". 
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FEDERAL  MARITIME  COMMISSION 

[46  CFR  Parts  521  and  522) 

[Docket  No.  76-631 

Filing  of  Agreenrient*  by  Common 
Carriers  and  Otiier  Persons  Siib)ect  to 
the  Shipping  Act,  1916 

AGENCY:  Federal  Maritime  Commission. 
ACTtON:  Proposed  rulemaking. 

summary:  The  Federal  Mantime 
Commission  hereby  proposes  to 
establish  procedures  governing  the  filing 
of  agreements  submitted  to  the 

Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  and 
protests  and  comments  to  such 
agreements;  and  the  disposition  of  those 
agreements. 


sees 
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meeting  the  roquirements  of  46  CFR 
562.7  shall  be  provided. 


;  522.7    Co— nents  and  protests. 

(a)  A  comment  is  a  document 


attesting  that  this  requirement  has  been 

met  shall  be  attached. 

„f  .v.„  j,.i — r 


x*.:.L:_    ..c    J, 
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DATE:  Comments  due  on  or  before  July 
11,  1979. 

ADDRESS:  Comments  should  be  directed 
;„  i  ^a.^ci8  C.  Hurney.  Secretary.  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washington.  D.C.  20573.  (202)  523- 

5725 

SUPPLEMENTARY  INFORMATION:  The 

Commission  earlier  gave  notice  that  it 
proposed  to  amend  Part  522  of  Title  46. 
Code  of  Federal  Regulations,  to 
establish  standardized  procedures 
governing  the  filing  and  disposition  of 
agreements  submitted  to  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916 
(November  23. 1976,  41  FR  51622). 
Specifically,  the  proposed  rule  required 
that  agreements  filed  with  the 
Commission  be  supported  by  evidence, 
and  that  protests  lodged  against  those 
agreements  identify  the  basis  of  the 
protest  and  describe  the  evidence  which 
supports  that  basis.  Numerous 
comments  to  the  proposedlone  were 
filed  by  carriers,  conferences  of  carriers 
and  other  interested  parties. 

The  Commission  has  considered  the 
comments  submitted,  many  of  which  it 
concurs  in.  and  has  reexamined  the 
proposed  rule  in  light  not  only  of  these 
comments  but  also  in  terms  of  current 
Informational  requirements  and  existing 
law.  On  this  basis,  the  Commission  has 
determined  not  to  issue  a  final  rule  at 
this  time  but  rather  to  invite  comment 
on  further  revisions  to  the  proposed  rule. 
The  Commission  is  also  taking  this 
opportunity  to  propose  additional 
changes  to  Part  522  and  related  Part  521 
consistent  with  the  purposes  and 
objectives  of  this  rulemaking  but  not 
previously  noticed. 

By  this  revised  proposed  rule,  the 
Commission  intends  to  regularize  the 
procedures  employed  in  the  processing 
of  section  15  agreements,  to  expedite  the 
disposition  of  agreements  submitted  for 
approval,  and  to  maximize  the  quantity 
and  quality  of  information  provided  to 
the  Commission,  which  it  needs  properly 
to  evaluate  the  approvability  for  such 
agreements  under  the  standards  of 
section  15. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  and  sections  15.  21.  22  and  43  of  the 
Shipping  Act.  1916.  (46  U.S.C.  814,  820. 
821  and  841(a)).  Title  46.  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 


PART-522— FILING  OF  AGREEMENTS 
BETWEEN  COMMON  CARRIERS  OF 
FREIGHT  BY  WATER  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 
(AMENDED] 

A.  Part  522  is  proposed  to  be 
amended: 

1.  By  deleting  the  title  of  Part  522. 
•nUNG  OF  AGREEMENTS  BETWEEN 
COMMON  CARRIERS  OF  FREIGHT  BY 
WATER  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED 
STATES,"  and  substituting  therefor  the 
following:  "FILING  OF  AGREEMENTS 
BY  COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE  SHIPPING 
ACT.  1918." 

2.  By  amending  S  522.1  to  read  as 
follow* 

9  522. 1     PurpoM. 

The  provisions  in  this  part  establish 
the  procedures  for  (a)  the  filing  of 
agreements  submitted  to  the 
Commission  for  approval  pursuant  to 
section  15.  Shipping  Act,  1916  (46  U.S.C. 
814):  (b)  the  submission  of  supporting 
statements:  (c)  the  filing  of  comments 
and  protests  to  such  agreements:  and  (d) 
the  approval  and  disapproval  of 
agreements.  The  Commission  intends  to 
process  applications  for  approval  of 
agreements  in  the  shortest  practicable 
time.  Compliance  with  this  part  will 
ensure  fair  and  expeditious  processing 
of  such  agreements. 

3.  By  deleting  paragraph  (a)  of  section 
522.2  Definitions,  and  substituting 
therefor  the  following: 

§  522.2    Definition*  I  Amended  J. 

(a)  Agreement.  As  used  in  this  part,  an 
agreement  is  a  formal  document  or 
written  memorandum  which  reflects  an 
understanding,  arrangement,  or 
undertaking,  between  two  or  more 
common  carriers  by  water  or  "other 
person"  subject  to  the  Shipping  Act. 
1916.  which,  because  of  the  nature  of  the 
understanding,  arrangement,  or 
undertaking,  is  required  by  the 
provisions  of  section  15  of  said  Act  to  be 
filed  with  the  Commission  for  approval. 
As  used  in  this  part,  the  term 
"agreement"  shall  include  modifications 
to  agreements.  Agreements  include,  but 
are  not  limited  to.  the  following  types. 

4.  By  deleting  the  period  at  the  end  of 
paragraph  (b)  of  section  522.2. 
Definitions,  and  adding  the  following:  ", 
including,  but  hot  limited  to  the 
termination,  cancellation,  or  extension 
of  the  agreement." 

5.  By  amending  section  522.3  to  read 
as  follows: 


^ 


$  S22.3    Filing  of  agreements. 

A  true  copy  and  15  additional  copies 
of  any  agreement  filed  for  approval  shall 
be  submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  D,C. 
20573,  accompanied  by  a  letter  of 
transmittal  which  states  that  the 
agreement  is  filed  pursuant  to  section  15 
and  requests  the  Commission  to  approve 
the  agreement.  The  true  copy  shall  be 
signed  by  each  of  the  parties,  personally 
or  by  an  authorized  representative,  and 
shall  show  immediately  below  each 
signature  the  name,  position,  and 
authority  of  the  signer.  The  15  copies 
may  be  made  by  any  permanent  process 
of  duplication. 

§522.4    Modlf tea tions.  [Amended] 

6.  By  deleting  the  title  of  section  522.4, 
Modifications,  and  substituting  therefor 
the  following:  "Form  of  .\hydifications." 

7,  By  amending  section  522.5  to  read 
as  follows: 

S  522.5    Supporting  statements. 

(a)  All  agreements  submitted  to  the 
Commission  for  approval  shall  be 
accompanied  by  an  onginal  and  15 
copies  of  a  supporting  statement,  signed 
and  sworn  to  by  a  party  to  the 
agreement,  or  an  authorized 
representative  of  the  parties,  setting 
forth  the  economic  ami  commercial 
reasons  which  caused  the  making  of  the 
agreement  or  modification  and  the 
results  intended  to  How  from  its 
implementation. 

(b)  In  preparing  supporting  statements 
required  by  paragraph  (a)  of  this  section, 
the  following  elements  should  be 
considered  and.  to  the  extent  relevant, 
should  be  addressed: 

(1)  Existing  competitive  circumstances 
prompting  the  agreement,  including: 

(i)  Nature  and  extent  of  competion. 
Including: 

(A)  competition  between  parties  to 
agreement; 

(B)  competition  between  parties  to 
agreement  and  non  parties  in  same  and 
related  markets. 

(ii)  Impact  of  competition  described  in 
(i)  of  this  subparagraph  above  on  at 
least  the  following: 

(A)  membership.  (B)  service,  (C) 
malpractices,  (D)  rate  structure.  (E) 
profitability,  and  (F)  non-parties  to 
agreement. 

(2)  Anticipated  anticompetitive  impact 
of  agreement  on  non  parties  to 
agreement,  including  carriers,  shippers 
and  ports. 

(3)  Applicability  and  effect  of  any 
governmental  laws,  regulations  or 
decrees.  A  certified  copy  of  such  laws, 
regulations  or  decrees  and.  where 
appropriate,  an  English  translation 


meeting  the  requirements  of  46  CFR 
562.7  shall  be  provided. 

(4)  Operatl(»al  data  (for  previous 
fi\  e  year  period  unless  otherwise 
indicated,  including: 

(i)  Service  frequency  and  port  calls. 
type  and  number  vessels,  total  vessel 
and  container  capacity  committed  to  the 
trade,  avera^  utilization  of  committee 
space  (based  on  actual  experience  for 
previous  two  years); 

(ii)  The  twenty  principal  hner 
c  nmmodities  individually  by  tariff 
description  and  revenue  tons; 

(ill)  Rate  experience  showing  general 
rate  increases  and  specific  reductions; 

(iv)  Cargo  projections  for  one  year. 

(v)  Projected  rate  and  revenue  needs 
(for  one  year,  with  full  explanation  of 
luisis  therefor); 

(vi)  Revenue  tons  by  service  (port-to- 
purt.  intermodal  minilandbridge.  etc.); 

(vu)  Average  revenue  and  cost  per  ton 
and  per  TEU; 

[\  III)  Report  of  shutout  cargo. 

(5)  Environmental  impact  and  energy 
consumption  data. 

(8)  Plan  for  passing  savings  on  any 
expected  efficiencies  to  shipping  public. 

(c)  The  supporting  statement  shall 
explain  how  the  information  provided 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  justifies  approval  of  the 
agreement  pursuant  to  section  15 
standards. 

8.  By  deleting  existing  section  522^, 
^.i^i;t'sled  iaiiguage  for  parts  of  section 
; '  ofireements.  in  its  entirety  and 
substituting  therefor  a  new  section  522.6 
as  follows: 

§  522.6.    Notice. 

Agreements  filed  in  con^)liance  with 
§  §  522.3.  522.4  and  522.5  and  accepted 
for  filing  tihall  be  given  public  notice  by 
publication  in  the  Federal  Register.  Such 
publication  shall  include: 

(a)  A  short  title  of  the  agreement; 

(b)  The  identity  of  the  parties  to  the 
agreement; 

(c)  The  Federal  Mantime  Commission 
agreement  number; 

(d!  .\  concise  statement  of  the  content 
of  the  agreement, 

(e)  A  notification  that  copies  of  the 
agreement  and  the  supporting  statement 
are  available  fcM-  inspection  at  the 
Conmvission's  offices; 

(0  .'Vn  express  reference  to  this  part; 

(g)  The  da  le  by  which  comments  or 
protests  regarding  the  agreement  must 
be  filed,  and 

(h)  The  name  and  address  of  the  filing 
agent 

9.  By  deleting  existing  section  522.7. 
Conditional  .\pproval,  in  its  entirety  and 
substituting  therefor  a  new  §  522.7  as 
follows: 


S  522.7    Coaraants  and  protests. 

(a)  A  comment  is  a  docaunent 
containing  a  statement  by  one  or  more 
persons  regarding  the  approvability  of 
the  agreement  filed.  Comments  have  no 
prescribed  form  or  content  and  are  not 
limited  in  any  way,  except  by  the  time 
limits  stated  in  the  Federal  Register 
notice  as  required  by  §  522  6.  .Any 
communication  regarding  the 
approvability  of  an  agreement,  not 
conforming  to  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  considered  a  comment.  The 
filing  of  a  comment  shall  not  necessarily 
entitle  the  commentator  to:  (1)  any 
discussion  of  the  comment  by  the 
Commission  in  its  disposition  of  the 
agreement;  (2)  the  institution  of  any 
further  Commission  proceeding:  or  (3j 
participation  in  any  such  proceeding. 
The  filing  of  a  comment  shall  not 
constitute  a  prerequisite  to  intervention 
in  any  further  Commission  proceeding 
regarding  the  agreement  Commentators 
wishing  to  intervene  in  a  proceeding 
instituted  on  the  agreement  must  file  a 
petition  for  intervention  in  accordance 
with  §  502.67  of  this  chapter. 

(b)  A  protest  is  a  document  which 
opposes  the  approval  of  an  agreement 
and  which  complies  with  the 
requirements  of  this  paragraph.  The 
fiUng  of  a  pqptest  shall  constitute  a 
representation  by  the  protestant  that  the 
protestant  shall  actively  participate  as  a 
party,  and  shall  be  so  named,  in  any 
Commission  proceeding  instituted  in 
response  to  the  protest.  Such  protest 
shall: 

(1)  State  the  position  of  the  protefeiant 
in  regard  to  the  approvability  of  the 
agreement; 

(2)  Identify,  with  particularity,  the 
reasons  why  the  agreement,  or  any 
constituent  parts,  should  l)e 
disapproved; 

(3)  Address  the  accuracy  of  the 
statements  and  conclusions  submitted  in 
accordance  with  section  522  5  of  this 
part; 

(4)  Allege  fact*  which  support  liie 
reasons  identified  in  subparagraphs  (2) 
and  (3)  of  this  paragraph,  and 

(5)  Specify  the  source  or  derivation  of 
the  facts  alleged  pursuant  to 
subparagraph  (4j  of  this  parag.-'aph  upon 
which  the  protestant  will  rely  should 
any  further  Commission  proceeding 
regarding  the  agreement  be  held. 

(c)  A  copy  of  all  comments  and 
protests  filed  with  the  Commission  shall 
be  served  upon  the  filing  agent  at  the 
address  provided  in  the  Federal  Register 
notice  described  in  S  522.6  on  the  same 
date  those  documents  are  filed  with  the 
Commission  and  a  certificate  of  service 


attesting  that  this  requirement  has  been 
met  shall  be  attached. 

(dj  W'llhin  15  days  of  the  date  of 
service  with  the  Comm.ission  of  a 
comment  or  protest,  parties  to  the 
agreement  or  their  authorized 
representative  may  file  a  response  to 
each  such  comment  or  protest 

(e]  Except  as  otherwise  provided  in 
§§  522  5  and  522.7.  and  unless 
specifically  ordered  hy  the  Commission. 
no  other  written  or  oral  communication 
concerning  a  pending  agreement  shall  be 
permitted. 

(f)  For  the  purposes  of  this  part  the 
date  stamp  of  the  Office  of  the  Secretary 
of  the  Federal  Maritime  Commission  is 
conclusive  of  the  date  of  fihng  of  any 
document. 

10  By  inserting  new  section  522.8  as 
follows: 

§  522.8    Limitation  on  Commission 
authority. 

Nothing  contained  in  this  part  shall  be 

construed  as  a  limitation  on; 

(a)  The  authority  of  the  Commission 
to  require  evidence,  information,  data. 
or  reports  from  persons  subject  to  the 
Shipping  Act  1916  including  common 
carriers,  conferences  of  suti  earners. 
agents,  representatives,  officers,  or 
employees  thereof,  separate  from,  or  iii 
addition  to.  the  evidence,  informdtion. 
data,  or  reports,  required  by  this  part, 
generally  or  in  particuflar  cases;  or 

(b)  The  actions,  orders,  remedies,  or 
authority  of  the  Commission  after 
further  proceedings. 

11.  By  inserting  a  new  section  522.9  as 
follows: 

§  522.9     Approval  and  dJsapprovat  of 
agreements. 

(a]  The  Commission  shall,  by  order,  " 
approve,  conditionally  approve, 
disapprove  conditionally  disappros-e  or 
institute  further  proceedings  regarding 
agreements  filed  with  it:  provided. 
however,  that  any  agreement  which  fails 
to  meet  the  requirements  of  §§  522.3, 
522.4  and  522.5(al  of  this  pert  shall  not 
be  accepted  for  processing  and  shall  be 
returned  to  the  parties  or  the  filling 
agent 

(b)  The  Commission  shall  institute 
further  proceedings  regarding  an 
agreement  when: 

(1)  The  Commission  in  its  discretion 
deems  further  inquiry  desirable; 

(2)  The  facts  alleged  m  a  protest  if 
true  and  reasonably  subject  to  proof  on 
the  basis  of  their  source  and  denvation. 
and  arguments  advanced,  if  correct 
would  tend  to  cause  the  disapproval  of 
the  agreement 

provided,  however,  that  no  further 
proceeding  shall  be  mstituted  if  the 
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material  and  relevant  issues  raised  will 
be  resolved  by  a  conditional 
disapproval  or  conditional  approval  of 
the  agreement. 

(c)  In  lieu  of  further  proceedings,  the 
Commission  may: 

(1)  Conditionally  disapprove  an 
agreement,  when,  without  regard  to 
whether  a  comment  or  protest  has  been 
filed,  the  Commission  concludes  that  the 
agreement  is  contrary  to  the  standards 
of  section  15  and  must  be  disapproved 
unless:  (A)  an  appropriate  modification 
is  made  to  the  agreement:  or  (B)  the 
parties  to  the  agreement  request  a 
further  hearing  and  accompany  that 
request  with  a  detailed  recital  of  the 
facts  that  they  intend  to  prove  at  that 
hearing,  a  description  of  evidence 
intended  to  be  used  to  prove  those  facts, 
and  an  explanation  as  to  why  the  facts 
sought  to  be  proven  support  the 
approval  of  the  agreement; 

(2)  Conditionally  approve  an 
agreement,  when,  without  regard  to 
whether  a  comment  or  protest  has  been 
filed,  the  Commission  determines  that 
the  agreement:  (A)  may  be  contrary  to 
the  standards  of  section  15  without 
appropriate  modification;  and  (B)  if  so 
modified,  would  be  approvable  without 
further  proceeding. 

(d)  If  the  parties  accept  the 
modification  imposed  by  the 
Commission  within  the  time  specified  in 
its  order  of  conditional  approval  or 
disapproval  by  submitting  a  complete 
revised  agreement  signed  by  the  parties, 
the  agreement  as  revised  will  stand 
appoved  from  the  date  of  receipt  by  the 
Commission  of  the  signed  revised 
agreement.  Notice  of  such  date  shall  be 
given  the  parties  or  their  representative 
by  the  Commission. 

(e)  Failure  to  timely  accept  the 
condition  imposed  by  the  Commission  in 
an  order  of  conditional  disapproval  will 
cause  the  Agreemnent  to  be 
disapproved  as  of  the  day  after  the  date 
the  condition  was  to  be  met. 

(f)  Failure  to  timely  accept  the 
modification  imposed  by  the 
Commission  in  an  order  of  conditional 
approval  will  result  in  the  Commission 
instituting  further  proceedings  regarding 
the  agreement. 

(g)  It  is  unlawful  to  carry  out  the 
provisions  of  a  conditionally  approved 
or  disapproved  agreement  prior  to 
approval  by  the  Commission  in  the 
manner  specified  above. 

B.  Part  521  is  proposed  to  be  amended 
by  deleting  section  521.10,  Notice  of 
filing  of  agreements  and  modifications 
under  section  15  of  the  act,  and 
application  under  section  14(b)  of  the 


Act,  in  its  entirety,  and  substituting 
therefor  the  following: 

{521.10     Notice  of  filing. 

Notice  to  interested  persons  of  the 
filing  of  applications  for  permission  to 
use  a  dual  rate  contract  pursuant  to 
section  14(b)  of  the  Shipping  Act,  1916. 
shall  be  given  by  publication  in  th^ 
Federal  Register  of  the  applicant's  name 
and  address,  appropriate  identification 
by  Federal  Maritime  Commission 
number,  and  a  statement  setting  forth  in 
general  terms  the  provisions  of  the 
application,  together  with  a  statement 
establishing  a  time  within  which 
comments  or  protests  regarding  the 
application  must  be  filed. 

By  the  Commission. 
Frauds  C  HunMy, 
Secretary. 

[FR  Doc  7«-l83gS  Pllwl  B-lB-7»  aiS  un] 
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fFDERAL  COMMUNICATIONS 

COMMISSION 

[47  CFR  Part  731 

(Docket  No.  21313;  RM-2646;  RM-2717;  RM- 
3038;  RM-3039;  RM-3040] 

AM  Stereophonic  Broadcasting;  Order 
Extending  Time  fo''  FHing  Reply 
Comments 

agency:  Federal  Communications 
Commission. 

action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  concerning  AM  stereophonic 
broadcasting.  Petitioner.  Magnavox 
Consumer  Electronics  Company,  states 
that  the  additional  time  is  needed  in 
order  to  review  technical  details  in 
preparation  of  comments  for  submission 
in  this  proceeding. 

DATE:  Reply  comments  must  be  filed  on 
or  before  August  3, 1979. 
ADDRESSES:  Federal  Communications 

•   •  •.-  '"  Wr)<!h'"j*-"  n  r  2nss4, 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  DePriest.  Broadcast  Bureau, 

(202)  632-6302. 

SUPPLEMENT ARV  INFORMATION: 

In  the  matter  of  AM  stereophonic 
broadcasting;  Order  extending  time  fur 
filing  reply  comments  (See  also  44  FR 
19000,  March  30. 1979). 

Adopted:  June  12.  1979. 
Released:  June  13. 1979. 

By  the  Chief,  Broadcast  Bureau: 
1.  On  September  14. 197a  the 
Commission  adopted  a  Notice  of 


Proposed  Rule  Makmi;.  43  FR  486<'.9.  in 
the  above-entitled  pror.eedinjj.  The  dale 
for  filing  comments  has  expired  and  the 
date  for  filing  reply  comments  is 
presently  June  15,  1979. 

2.  On  May  30.  1979.  Magnavox 
Consumer  Electonics  Company 
("Magnavox").  by  its  attorneys, 
requested  a  60-day  extension  of  time  in 
which  to  file  reply  comments.  A  partial 
opposition  to  the  requested  extension 
was  filed  by  Motorola.  Inc. 
("Motorola").  An  opposition  was  filed 
by  Hazeltine  Corporation  ( "Hazeltine") 
to  both  the  Magnavox  motion  and  " 
Motorola's  partial  opposition 

3.  Magnavox  states  that  it  was 
informally  agreed  among  the  majority  of 
parties  filing  comments  that  they  would 
exchange  copies  of  their  pleadings.  It 
notes  that  delay  has  been  experienced 
in  receiving  these  comments  because  of 
their  physical  size.  Furthermore,  it  adds, 
comments  of  parties  not  participating  in 
the  informal  exchange  arrangement 
must  be  obtained  through  the 
Commission's  official  files,  with 
attendant  delay.  Magnavox  also  points 
out  that  approximately  12  hours  of  audio 
tape  recordings  were  filed  by  various 
parties  in  this  matter  which  are  only 
available  for  review  at  the 
Commission's  Reference  Room,  thus 
necessitating  sending  a  company 
representative  to  Washington  for  this 
purpose.  Magnavox  states  that  most  of 
the  comments  filed  involve  substantial 
technical  detail  and  require  extensive 
engineering  review.  This,  in  conjunction 
with  the  12  hours  of  audio  tapes  to  be 
reviewed,  makes  it  impossible  for  the 
legal  and  engineering  staff  to  review  and 
prepare  comments  by  the  deadline  date. 

4.  A  60-day  extension  is  opposed  by 
Motorola.  Inc.  which  argues  that 
difficulty  exists  in  the  comment  filing 
process  in  every  FCC  rule  making,  and  if 
the  Commission  were  to  recognize  such 
a  delay  as  justification  for  an  extension, 
virtually  every  reply  comment  date 
would  be  extended  It  asserts  that 
although  access  to  the  12  hour  tapes  is 
limited  for  review  of  their  content. 
Motorola  believes  an  extension  of  15 
days  is  ample  to  satisfy  Magnavox's 
stated  requirements. 

5.  Hazeltine  contends  that  Magnavox 
has  advanced  no  cogent  reason  for  the 
substantial  additional  time  sine  e  copies 
of  comments  filed  by  parties  have  been 
accessible.  It  states  that  the  tape 
recordings  similarK  have  been 
accessible. 

6.  Since  the  Commission  believes  that 
it  would  be  in  the  public  interest  tu  have 
all  material  availatile  to  it  in  arm  ing  at 
a  decision  in  this  proceeding,  and  since 
this  extension  of  time  would  not 
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prejudice  an\  parties  by  unduly 
delaying  the  proceeding,  we  are  granting 
additional  time  m  which  to  file  reply 
comments.  We  believe  a  45-day 
extension  is  sufficient  time  for  this 
purpose. 

7.  The  Commission  takes  this 
opportunity  to  inform  parties  that  the 
late-filed  comments  of  Belar  Electronics 
are  accepted  in  the  event  they  wish  to 
file  replies. 

8.  Accordingly.  IT  IS  ORDERED,  That 
the  request  for  extension  of  time  filed  by 
Magnavox  Consumer  Electronics 
Company  IS  GRANTED  to  the  extent 
that  the  date  for  filing  reply  comments 
IS  EXTE.NDED  to  and  including  August 
3,  1979,  and  IS  DENIED  in  all  other 

rBSDGCtS 

9.  JT  IS  FUR IHER  ORDERED,  That 
the  Oppositions  filed  by  Motorola,  Inc. 
and  Hazeltine  Corporation  to  the 
requested  extension  of  time  ARE 
DENIED. 

10.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i). 
5(d)(1)  and  303[r)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
0.281  of  the  Commissions  Rules. 
Federal  Communications  Commission. 
Philip  L.  Verveer, 

Chief.  Broadcast  Bureau. 

|FR  Dot  7»-l«2m  Filed  MS-T)  8  45  am| 
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(47  CFR  Part  73] 

IBC  Docket  No.  79-131;  RM-3288] 

FM  Broadcast  Station  in  Fordyce,  Ark.; 
Proposed  Changes  In  Table  of 
Assignments;  Corrected 

AGENCY:  Federal  Communications 

(^imnii.ssion. 

ACTION:  Corrected  Notice  of  Proposed 

Rule  Making. 

SUMMARY:  .Action  taken  herein  proposes 

the  assignment  of  a  Class  A  FM  channel 

to  Fordyce.  Arkansas,  in  response  to  a 

petition  filed  by  KBJT.  Inc.  The  proposed 

channel  could  be  used  to  provide  a  first 

full-time  local  aural  broadcast  service  to 

Fnriivce 

DATES:  Comments  must  be  filed  on  or 

before  July  24.  1979,  and  reply  comments 

must  be  filed  on  or  before  August  14. 

1979 

ADDRESSES:  Federal  Communications 

i:>>mrn:ssii)n,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B  .N'esterak,  Broadcast  Bureau 
(2021  632-"92- 
SUPPUEMENTARY  INFORMATION: 

in  the  matter  of  amendment  of 
§  "3  202(b).  Table  of  Assignments.  FM 


Broadcast  Stations.  (Fordyce, 

Arkansas);  Notice  of  proposed  rule 

making  (See  also  44  hR  33123,  lune  8, 

1979] 

Adopted  May  24, 1979. 

Released:  June  7, 1979. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule 
making.'filedby  KBJT,  Inc. 
("petitioner"),  requesting  the  assignment 
of  FM  Channel  269A  to  Fordyce, 
Arkansas,  as  that  community's  first  FM 
assignment.  No  responses  to  the 
proposal  have  been  received. 

2.  Fordyce  (pop.  4.690),  in  Dallas 
County  (pop.  10,022),' is  located 
approximately  104  kilometers  (65  miles) 
south  of  Little  Rock.  Arkansas.  Fordyce 
is  served  locally  by  daytime-only  AM 
Station  KBJT  Channel  269A  can  be 
assigned  to  Ford\  ce  in  compliance  with 
the  minimum  distance  separation 
requirements  Petitioner  informs  us  that 
it  will  apply  for  the  channel,  if  assigned. 

3.  Petitioner  states  that  the  area's 
economy  is  based  on  forest  products 
and  allied  industries  It  notes  that  the 
Georgia-Pacific  and  Phelps-Dodge  plants 
are  located  in  Fordyce,  each  employing 
over  300  people.  In  support  of  its 
petition,  petitioner  has  submitted 
detailed  information  with  respect  to  the 
form  of  government,  school  system, 
housing  and  medical  facilities.  It  claims 
that  the  proposed  assignment  would 
provide  a  three-county  area  with  its  first 
local  nighttime  aural  service,  bringing 

_  them  local  coverage  of  nighttime 
sporting  events,  election  returns  and 
severe  weather  warnings. 

4.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM 
channel  could  provide  Fordyce  with  its 
first  full-time  local  aural  broadcast 
service,  the  Commission  believes  it 
appropriate  to  propose  amending  the  ¥M 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to 
Fordyce.  Arkansas,  as  follows: 


Ch««MlNo. 


Qty 


Fcxt>yc«.  Afk- . 


269A 


5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 


'  Public  Notice  of  the  petition  was  given  on 
)anu8r>  3.  1979.  Report  No.  1157. 

■  Population  fisureB  are  taken  from  the  1970  VS. 
Census 


Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  24. 1979,  and 
reply  comments  on  or  before  August  14. 
1979, 

7,  Further  information  concerning  this 
proceeding  may  be  obtained  by 
contacting  Mildred  B.  Nesterak. 
Broadcast  Bureau.  (202)  632-7792, 
However,  members  of  th^  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Philip  L.  Verveer. 

Chief.  Broadcast  Bureau.  . 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and  * 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Comm.ssion's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  ;.le  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  Thev  will  not  be  considered 


36082 


Federal  Rpyisler    '  Vn'    44    No    120   /'   Weiir.-s.l.iv    lune  20.  1979   /  Proposed  Rules 


if  advanced  in  reply  comments.  (See  channel  assignments  in  West  Helena,  Federal  Communic  ations  Cummission. 

8  1  Af(\lri^  nf  rnmrniaainn  RiiIpr  1  «nrJ  Sfiitto«rf    ArlcnnKflS   Petitioner.  Phiho  L  V  en,eer. 
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U.S.  Coast  Guard  Vessel  Traffic  Service 


frequency  band  156-162  MHz  maintain 
an  offiriont  lictpnino  walrh  nn  the 


Vessels  participating  in  the  system 
must  continuousiv  monitor  the  sDecified 


36082 
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if  advanced  in  reply  comments.  (See 
$  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  ling  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §5  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  partiei,must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  wiiU>e 
available  for  examination  by  tnterfsted 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington.  DC. 
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[47  CFR  Part  73) 

[BC  Docket  No.  79-53,  RM-3250-,  RM-336«] 

FM  TaDie  of  Assignments  In  '»Ves! 
Helena  and  Stuttgart,  Ark  ,  Order 
Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 

Commission. 

action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  concerning  proposed  FM 


channel  assignments  in  West  Helena, 
and  Stuttgart.  Arkansas.  Petitioner, 
West  Helena  Radio,  Inc.,  states  that  the 
additional  time  is  needed  so  that  it  can 
make  a  response  to  the  counterproposal 
filed  in  this  proceeding. 

DATE:  Reply  comments  must  be  filed  on 
or  before  June  25,  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  a;;.-  ;.-iment  of 
S  73.202(b).  table  of  assignments,  FM 
Broadcast  Stations.  (West  Helena  and 
Stuttgart,  Arkansas);  Order  extending 
time  for  filing  reply  comments  (See  also 
44  FR  20788,  April  6,  1979), 

Adopted;  June  11,  1979. 
Released:  June  13, 1979. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  before  it  a 
request  for  extension  of  time  for  filing 
reply  comments  regardmg  the  Notice  of 
Proposed  Rule  Making  in  the  above- 
entitled  proceeding,  44  FR  18997.  The 
date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  comments  is 
presently  June  11, 1979. 

2.  The  request,  filed  by  counsel  for 
West  Helena  Radio.  Inc..  was  for  an 
extension  of  the  filing  date  for  reply 
comments  to  and  including  June  25. 1979. 

3.  Counsel  states  that  a  counter 
proposal  was  filed  in  this  proceeding  by 
Dr.  John  D.  Miller  proposing  the 
assignment  of  Channel  288A  to  Stuttgart, 
Arkansas.  Dr.  Miller's  filing  was  not 
served  on  counsel  for  West  Helena 
Radio,  Inc..  as  required  by  S  1.420(f)  of 
the  Commission's  Rules.  Counsel  states 
that  this  lack  of  service  delayed  matters 
so  that  additional  time  is  needed  in 
order  to  evaluate  and  respond  to  the 
counterproposal  made  by  Dr.  Miller. 

4.  Under  the  circumstances,  we  are 
granting  the  extension  in  order  to  give 
West  Helena  Radio,  Inc.  an  opportunity 
to  make  a  response.  Accordingly.  IT  IS 
ORDERED,  that  the  request  for 
extension  of  time  for  filing  reply 
comments  submitted  by  West  Helena 
Radio.  Inc.  IS  GRANTED  to  and 
including  June  25. 1979. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d)(1). 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 


Federal  Coirununications  Commission. 
Philip  L  V'erveer. 
Chief,  Broadcast  Bureau 

|n»  Doc-  78-19202  Filed  8-19-79;  tAi  «m| 
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[47  CFR  Part  83] 

I  PR  Docket  No.  79-139.  RM-2916.  FCC  79- 

335; 

Exempting  Certain  Vessels  Operating 
In  Vessel  Traffic  Service  (VTS)  Areas 
From  the  Requirement  To  Maintain  a 
Listening  Watch  on  VHF  Channel  16 
(156.800  MHz) 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

summary:  Amendment  of  rules  to 
exempt  vessels  subject  to  the  Bridge-to- 
Bridge  Radiotelephone  Act  and 
participating  in  a  U.S.  Coast  Guard 
Vessel  Traffic  Services  (VTS)  system 
from  the  requirement  to  maintain  a 
listening  watch  on  VHF  Channel  16 
(156,^00  MHz).  This  action  responds  to  a 
petition  for  rulemaking  filed  by  the 
Central  Committee  on 
Telecommunications  of  thr  American 
Petroleum  Institute.  The  intent  is  to 
eliminate  the  necessity  for  vessels  to 
maintain  listening  watches  on  more  than 
two  VHF  frequencies.  In  addition,  a 
temporary  waiver  of  the  Channel  16 
watch  requirement  is  granted  until  final 
action  is  taken  in  this  proceeding,  for 
vessels  operating  in  VTS  systems  under 
the  conditions  described  in  the  proposed 
rule. 

DATES:  Comments  must  be  received  on 
or  before  August  21,  1979.  and  Reply 
Comments  must  be  received  on  or 
before  September  20,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H  McNdmard.  Fnvrite  Radio 
Bureau,  (202)  632-7175. 
SUPPUEMENTARY  INFORMATION: 

Adopted:  June  7,  1979. 
Released:  June  15.  1979. 

By  the  Commission:  Commissioners 
Washburn,  Fogarty  and  Jones  absent. 

In  the  matter  of  amendment  of 
S  83.224  of  the  rules  to  exempt  certain 
vessels  operating  in  Vessel  Traffic 
Service  (VTS)  areas  from  the 
requirement  to  maintain  a  listening 
watch  on  VHF  Channel  16  (156  800 
MHz). 

1.  In  this  .Notice  we  are  proposing  to 
exempt  vessels  which  are  subject  to  the 
Vessel  Bridge-to-Bndge  Radiotelephone 
Act  and  which  are  also  participating  in  a 


I'  S  Coast  Guard  Vessel  Traffic  Service 

s>.stL'm,  from  the  requirement  to 
maintain  an  efficient  listening  watch  on 
the  frequency  156.800  MHz  Channel  16). 
In  addition,  we  are  granting  a  temporary 
waiver  of  tnis  Channel  16  watch 
requirement  for  such  vessels. 

Background 

Petition 

2.  The  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API) 'has  filed  a 
petition  for  rulemaking  (RM-2916)  which 
requests  the  Commission  to  amend 
Section  83.224  of  the  rules.  Essentially, 
.API  asks  that  an  exemption  to  the  VHF 
Channel  16  (156.800  MHz)  listening 
watch  requirement  be  provided  for  ship 
stations  onboard  vessels  operating  in 

L'  S  Coast  Guard  Vessel  Traffic  Service 
(VrSl-  areas  when  monitoring  the 
designated  VTS  frequency. 

3.  The  .American  Institute  of  Merchant 
Shippmg  (AIMS),  the  national 
association  of  the  U.S.-fiag  merchant 
vessel  industry  representing  34 
companies,  filed  a  statement  of  support 
(if  .API  s  petition.  The  Pacific  Merchant 
Shipping  Association  (PMSA)  which  is 
comprised  of  the  major  U.S.-fiag, 
steamship  lines  in  the  Pacific,  filed  a 
"petition  for  rulemaking"  joining  API's 
petition.  The  American  Waterways 
Operators.  Inc  (AWO)  representing  the 
domestic  barge  and  towing  industry, 
also  submitted  a  statement  supporting 
API's  petition.  Further,  AWO  points  out 
that  the  rule  amendment  sought  by  API 
is  similar  to  the  relief  sought  by  AWO  in 
its  Petition  for  Reconsideration  filed  in 
Docket  No.  20683.  The  substantive 
distinction  between  the  two  petitions  is 
that  AWO's  seeks  an  exemption  only  for 
tug  and  tow  boats  of  less  than  1600 
gross  tons.  In  view  of  the  similarity  of 
the  subject  matter  of  the  two  petitions, 
we  will  delay  action  on  AWO's  Petition 
for  Reconsideration  in  Docket  No.  20683 
pending  final  action  in  this  proceeding. 

Current  Watch  Requirements 

4.  Section  83.224  of  the  Commission's 
rules  requires  that  a  ship  station 
licensed  to  operate  in  the  VHF 


'  API  19  (ximposed  of  representatives  of  40  of  the 
nations  leadinjj  petroleum  and  natural  gas 
companies.  Man>  of  these  companies  operate 
subslantial  fleets  of  lanKers  engaged  in  high  seas 
and  coastwise  trade  as  well  as  large  fleets  of  tugs 
and  barges  on  mtercoastal  waterways  and  inland 
nver  systems 

'U.S  Coast  Guard  VTS  systems  are.  in  essence, 
vessel  movement  reporting  systems  designed  to 
prevent  damage  to  or  loss  of  vessels,  bridges  or 
other  structures  in  I'  S  navigable  waters 
Additionally   these  navigable  waters  and 
associated  natural  resources  are  sought  to  be 
protected  from  environmental  haim  resulting  from 
such  incidents. 


frequency  band  156-162  MHz  maintain 
an  efficient  listening  watch  on  the 
frequency  156.800  MHz  (Channel  161 
during  its  hours  of  service  Channel  16  is 
the  national  and  international  distress 
safety  calling  frequency  for  VHF 
radiotelephone  stations  in  the  Maritime 
Mobile  Service  However,  this  watch  is 
not  required  (1)  where  the  station  is 
operated  with  only  single  or  dual 
channel  equipment  for  bridge-to-bridge 
requirements  (discussed  below),  or  (2) 
for  tugs  and  towing  vessels  of  less  than 
1600  gross  tons  when  operating  in  a  VTS 
afea  and  maintaining  a  watch  on  the 
VTS  frequency  and  the  vessel's  "house 
frequency."  ^ 

5.  The  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  *  was  enacted  to 
provide  a  positive  means  for  operators 
of  approaching  vessels  to  communicate 
their  intentions  by  a  radiotelephone 
conveniently  located  at  the  operator's 
navigation  station.  The  .Act  requires 
that,  among  other  things,  certain  vessels, 
dredges  and  floating  platforms  be 
equipped  with  a  radiotelephone  capable 
of  operation  from  the  navigational 
bridge  on  a  frequency  or  frequencies  in 
the  marine  VHF  band  designated  by  the 
Commission.' Further,  the  Act  requires 
that  a  hstening  watch  be  maintained  on 
the  designated  frequency  *  In  the  Report 
and  Order  in  Docket  No.  19343  (adopted 
May  24.  1972.  37  FR  11245.  FCC  72^50) 
the  Commission  set  aside  Channel  13 
(156.65  MHz]  for  bridge-to-bridge 
communications.  / 

6,  As  part  of  a  program,  to  implement 
the  provisions  of  th^  "Ports  and 
Waterways  Safety  Act  of  1972"  (Pub.  L. 
92-340.  86  Stat.  424,  33  U.S.C.  1221)  the 
Coast  Guard  is  establishing  VTS 
systems  for  a  number  of  the  largest  and 
busiest  port  areas  in  the  United  States.' 
These  systems,  as  indicated  above,  are 
vessel  movement  reporting  systems 
designed  to  prevent  collisions  and 
groundings  and  protect  the  environment 
from  damage  or  loss.  At  the  Coast 
Guard's  request,  the  Commission 
amended  its  rules  m  order  to  make  up  to 
three  frequencies  available  for  exclusive 
use  for  VTS  purposes  within  the 
designated  VTS  radio  protection  areas.' 


'  Tug  and  tow  boats  by  the  natui^  of  their 
operations  usualK  find  it  necessary  to  guard  a 
company  working  frequency  This  frequency  often  is 
assigned  to  a  limited  coast  station  operated  by  the 
company  and  utilized  for  operational  and  business 
messages 

'  Pub  L.  92-63,  85  Stat.  165,  33  U,S.C.  1201  et  seq. 

»33  use  1203 

'33  use  12(M 

'The  Coast  Guard  is  in  various  stage»-Ql 
implementing  VTS  systems  m  the  port  arew  of 
Houston  New  Orleans  New  York,  San  Francisco, 
Seattle  and  Valdez  i. Alaska), 

'Report  and  Order  Docket  No.  20444.  adopted-  ^ 
December  2.  1975  40  F  R.  57673.  56  FCC  2d  1089. 


Vessels  participating  in  the  system 
must  continuously  monitor  the  specified 
VTS  frequency.  Essentially,  the  Coast 
Guard  requires  or  requests  (some  VTS 
areas  are  being  implemented  on  a 
voluntary  basis)  the  same  types  of  ships 
subject  to  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act.  to  participate  in  the 
VTS  systems. 

APIs  Argument  for  Exemption 

7.  Fundamentally,  API  gives  three 

reasons  for  the  requested  rule 
amendment.  First,  the  combined  force  of 
statutory  and  regulatory  requirements 
has  resulted  m  many  vessels  being 
required  to  maintain  a  simultaneous 
aural  watch  on  three  frequencies  when 
navigating  in  a  USCG  designated  VTS 
area.  These  frequencies  are  the  distress, 
safety  and  calling  frequency  (Channel 
16).  the  bridge-to-bridge  frequency  and 
the  VTS  frequency.  .API  submits  that 
requirements  for  a  listening  watch  on 
three  frequencies  imposes  a  nearly 
inhuman  burden  on  the  two  individuals 
normally  found  on  the  bridge  and  may 
even  create  an  unsafe  condition. 
Second,  it  is  pointed  out  that  the  Coast 
Guard  has  indicated  that  it  will  respond 
fo  all  distress  and  safety 
communications  on  Channel  16  in  VTS 
areas.  Thus,  it  is  argued,  the  safety 
aspects  of  the  Channel  16  watch  are 
provided  by  the  Coast  Guard.  Finally, 
API  states  that  the  capability  "of 
receiving  a  call  on  Channel  16  for  the     ^ 
exchange  of  public  correspondence"  has 
httle  priority  when  a  vessel  is  operating 
in  a  VTS  area  and  monitoring  the 
bridge-to-bridge  frequency  as  well.  API 
concludes  that  number  of  VHF  channels 
required  to  be  monitored  must  be 
reduced  to  a  maximum  of  two  and  that 
the  Channel  16  watch  requirement 
should  be  eliminated  for  vessels 
operating  in  a  VTS  system  and 
monitoring  the  VTS  channel. 

8.  At  this  point  we  wish  to  note  that 
API  also  filed  a  Petition  for  Waiver 
requesting  a  temporary  exemption  to  the 
Channel  16  watch  requirements 
contained  in  Rule  83.224  for  ship 
stations  aboard  vessels  operating  in 
VTS  areas  and  monitoring  the 
designated  VTS  frequencies,  pending 
final  action  in  the  instant  proceeding. 
API  primarily  advanced  the  same 
rationale  stated  in  its  Petition  for  Rule 
Making.  It  did  additionally  indicate  that 
such  a  tem.porary  waiver  would  provide 
the  Commission  with  an  opportunity  to 
evaluate  the  effect  of  eliminating  the 
Channel  16  watch. 

I 
Discussion 

9.  In  the  past  we  have  generally 
resisted  the  relaxation  of  the  Channel  16 
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watch  requirement.  (Exceptions  were 
made  in  the  case  of  ships  with  single  or 
dual  channel  bridge-to-bridge  equipment 
and  certain  tug  boats  in  a  VTS  area.) 
Our  reluctance  to  compromise  the 
Channel  16  watch  was  primarily  based 
on  three  factors.  First,  elimination  of  the 
Channel  16  watch  in  VTS  areas  would 
result  in  the  loss  of  the  capability  for 
other  ships  or  shore  facilities  to  contact 
ships  participating  in  the  VTS  system 
(i.e.,  most  large  commercial  vessels)  for 
other  than  navigational  purposes.  This  is 
much  broader  than  merely  eliminating 
the  capability  of  receiving  public 
correspondence,  as  described  by  API.  In 
effect,  a  ship  would  be  dropped  out  of 
the  maritime  communications  system  for 
messages  relating  to  business  needs, 
company  operations,  intership 
requirements,  as  well  as  personal 
matters.  Although  the  Coast  Guard  had 
indicated  it  could  assume  the  distress 
and  safety  functions  of  the  Channel  16 
watch  in  VTS  areas,  it  previously  would 
make  no  commitment  concerning  the 
relay  of  nonnavigational  messages. 

10.  Our  second  reason  involved  the 
uniqueness  of  the  Channel  16  watch. 
Channel  16  is  the  only  frequency  that  is 
monitored  by  all  VHF  equipped  vessels, 
large  commercial  ships  and  thousands  of 
small  recreational  boats  alike.  If  vessels 
participating  in  VTS  systems  do  not 
monitor  Channel  16,  recreational 
boaters  would  lose  the  capabihty  to 
directly  contact  such  vessels  in  an 
emergency  situation. 

11.  Third,  when  the  issue  of  relaxing 
the  Chaiuiel  16  watoh  requirements  in 
VTS  areas  was  initially  being  raised  • 
we  felt  it  was  premature  to  take  the 
requested  action.  The  Coast  Guard  was 
in  the  early  stages  of  implementing  the 
VTS  systems.  (This  implementation 
process  is  still  ongoing  m  a  number  of 
VTS  areas.)  We  felt  that  practical 
experience  and  exploration  of 
alternatives  were  required  prior  to  any 
decision  to  eliminate  the  watch  on  the 
national  and  international  distress, 
safety  and  calling  frequency,  in  VTS 
areas.  For  example,  in  the  New  Orleans 
VTS  area  (which  is  currently  being 
implemented  on  a  voluntary  basis)  the 
Coast  Guard  has  been  expe'Tlnienting 


•Various  members  of  the  maritime  Industry, 
including  API.  AIMS  and  AWO.  have  opposed 
additional  VHF  watches  in  general  and/or  the 
Channel  16  watch  in  particular,  in  each  proceeding 
relating  to  designation  of  frequencies  for  VTS  areas 
(DocJiet  Nos.  20444.  20717  and  20937)  as  well  as  in 
Docket  No.  20663  regarding  relaxation  of  the 
Channel  16  watch  for  certain  tug  boats.  Further. 
ALMS  filed  a  Petition  for  Rule  Making  (RM  2120)  in 
1973  requesting  that  the  rules  be  amended  to 
remove  the  requirement  to  "watch"  Channel  16 
when  a  ship  is  maintaining  a  watch  on  the  bndge- 
lo-bndge  frequency.  The  Petition  was  denied  in  a 
Memorandum  Opinion  and  Order  adopted  April  U, 
1973.  40  FCC  2d  763.  _ 


with  an  alternative  procedure  whereby 
vessels  "watch"  the  bridge-to-bridge 
frequency  and  Channel  16.  When  the 
Coast  Guard  VTS  desires  to  talk  to  a 
participating  vessel  it  calls  on  Channel 
16  and  advises  the  vessel  to  switch  to 
the  VTS  frequency.  At  the  conclusion  of 
the  communications  the  vessel  switches 
back  to  Channel  16. 

12.  Despite  our  previous  refusals  to 
relax  the  Channel  16  watch 
requirements,  we  have  not  ignored  the 
fact  that  as  VTS  systems  are 
implemented  potential  problems  couJd 
arise.  We  have  continued  to  consult 
with  the  Coast  Guard  and  industry  as 
operational  experience  has  been  gained. 
A  simultaneous  listening  watch  on  three 
relatively  busy  frequencies  has  proven 
to  be  untenable,  especially  for  smaller 
vesseb  with  a  one  man  wheelhouse.  It 
now  appears  that  for  ships  participating 
in  a  VTS  system  dropping  the  watch  on 
either  the  bridge-to-bridge  or  VTS 
frequencies  is  less  desirable  than 
eliminating  the  Cftannel  18  watch  in 
these  areas. 

13.  The  capability  for  vessels  in  U.S. 
waters  to  engage  in  bridge-to-bridge 
communications  is  generally  considered 
to  be  essential  for  safety  piuposes.  As  to 
the  watch  on  the  VTS  frequency,  the 
Coast  Guard  has  indicated  that  it  does 
not  consider  the  elimination  of  the 
watch  on  the  VTS  frequency  in  favor  of 
the  Channel  16  watch,  satisfactory.  As 
mentioned  above,  this  arrangement 
requires  the  VTS  control  center  to  call 
on  Channel  16  to  instruct  a  particular 
vessel  to  shift  to  the  VTS  frequency  to 
receive  a  message.  The  Coast  Guard 
beheves  this  system  results  in 
unnecessary  delays,  adds  to  the  time 
required  to  exchange  VTS 
communications  and  prevents  vessels 
participating  in  the  system  from 
obtaining  continuous  status  updates  via 
communications  between  other  vessels 
and  the  VTS  control  center. 

14.  Further,  the  Coast  Guard  has  now 
stated  that  it  will  on  request  and  subject 
to  operational  considerations,  notify 
ships  participating  in  a  VTS  system  of 
important  non-navigational  calls  from 
other  stations, '"as  well  as  provide 


■*  In  a  letter  received  March  2.  1979.  "a  Coast 
Guard  supported  view  of  an  operational  concept" 
was  represented  as  follows: 

"If  a  shore  station  or  vessel  is  unable,  after 
repealed  efforts,  to  establish  communications  on 
Channel  16  with  a  vessel,  and  if  the 
communications  are  of  an  urgent  nature,  the  vesael 
traffic  center  will,  upon  request  and  subject  to 
operational  consideration,  advise  the  vessel  that  it 
is  being  called.  Vessels  making  such  requests 
should  utilize  VTS  Sector  frequency  to  advise  the 
vessel  IrafTic  center  Shore  stations  requesting 
contact  assistance  should  telephone  the  vessel 
traffic  center  '■ 

The  Intent  or  concept,  is  to  provide  on  an  as  able 
basi*.  a  meatu  wheretiy  ships  can  be  notified  of 


distress  diui  s.ifft)  (oviTdgf  on  Chrir.ntj 
16.  This  will  prevent  ships  from  being 
isolated  from  the  rest  of  the  maritime 
communications  system  while  operating 
in  a  VTS  system,  which  in  the  past  had 
caused  us  to  have  serious  reservations. 

15.  In  view  of  the  above  discussit)n. 
we  are  proposing  to  amend  the  rules 
substantially  as  requested  by  API  and 
those  organizations  which  filed 
supportive  documents  However,  as  our 
purpose  herein  is  to  prevent  vessels 
from  being  required  to  "watch"  more 
than  two  VHF  frequencies."  we  are 
proposing  to  exempt  from  the  Channel 
16  listening  watch  only  vessels 
maintaining  a  watch  on  both  the  bridge- 
to-bridge  frequency  and  a  separate  VTS 
frequency.  It  is  our  intention  to  include 
vessels  participating  on  a  voluntary 
basis  in  a  VTS  system  withm  the  si  npt- 
of  the  proposed  exemption. 

16.  In  addition,  we  will  jjrant  APIs 
petition  for  a  temporary  waiver  of  the 
Channel  16  watch  for  vessels ^opera ting 
under  the  conditions  described  in  our 
proposed  rule  amendment,  until  final 
action  is  taken  in  this  proceeding.  We 
feel  the  rationale  discussed  above 
supports  API's  request  for  a  temporary 
waiver  as  well  as  initiation  of 
rulemaking. 

17.  As  an  ancillary  matter,  we  wish  to 
note  that  operators  of  radio  equipped 
recreational  boats  which  frequently 
navigate  on  VTS  areas  may  want  to 
acquire  the  capability  to  communicate 
on  the  bridge-to-bridge  frequency 
(Channel  13)  if  not  already  so  equipped. 
In  the  past  recreational  boaters  have  not 
been  encouraged  to  equip  with  the         , 
bridge-to-bridge  channel.  This  was 
primarily  because  of  the  universal 
character  of  the  Channel  16  watch  and 
the  possibility  of  congestion  on  the 
bridge-to-bridge  frequency.  However, 
since  many  vessels  operating  in  VTS 
areas  ultimately  may  not  be  required  to 
monitor  Channel  16,  recreational 
boaters  who  do  not  have  the  bridge-to- 
bridge  channel  available,  may  lose  the 
capability  to  directly  contact  large 


Important  non-navigational  calls  on  Channel  16.  The 
use  of  the  restrictive  language  (i.e  .  communication! 
of  an  "urgent  nature,"  and  "important  non- 
navigaUonal  calls ")  is  meant  to  indicate  that  routine 
business  and  personal  calU  will  not  be  relayed  by 
Coast  Guard  personnel. 

"We  wish  to  note  that  vuiuntrtry  listening 
watches,  such  as  a  watch  on  h    house  trtquency" 
(see  footnote  3  $upra]  often  mdinlained  b>  low  and 
tug  boats  for  business  reasons  are  not  i,on8idered 
as  required  watches  herein  Our  intent  la  to  reduce 
the  number  of  watches  rt\uir(\i  by  rp)/u/<jtiont,  to 
two  Vessel  op<<rator8  mdintaininjf  waiches  or.  » 
"house  frequency"  and  the  iiki-  mdv  choose  lo  cvhw 
monitoring  the  frequency  when  message  iraffii  is 
heavy  or  make  other  suitable  arrangements,  as 
monitoring  the    house  frequency    at  a  given  period 
each  hour. 


vessels  nearby,  for  example,  when  m 
danger  of  a  collision. 

Proposal 

18  Accordingly,  we  propose  to  amend 
Section  83.224(h)  of  the  rules  to  exempt 
vessels  which  are  subject  to  the  Bridge- 
to-Bridge  Radiotelephone  Act  and 
participating  in  a  Coast  Guard  VTS 
system,  from  the  requirement  to 
maintain  a  watch  on  156.800  MHz 
(Channel  16)  when  an  efficient  watch  is 
maintained  on  both  the  bridge-to-bridge 
frequency  and  a  separate  VTS 
frequency. 

19.  This  proposed  amendment  of  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix,  is  issued  pursuant 
to  the  authority  contained  in  Sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended. 

Comments 

20.  Pursuant  to  the  applicable 
procedures  set  forth  in  Section  1.415  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  August 
21.  1979  and  reply  comments  on  or 
before  September  20.  1979.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

21.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
rules,  an  original  and  5  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission.  All 
comments  received  in  response  to  this 
Notice  of  Proposed  Rule  Making  will  be 
available  for  public  inspection  in  the 
Docket  Reference  Room  in  the 
Commission's  Offices  in  Washington. 
DC. 

Temporary  Waiver 

22.  Furthermore,  it  is  Hereby  Ordered, 
That,  the  requirement  contained  in 
Section  83.224  of  the  Commission's  rules 
that  ship  stations  maintain  a  listening 
watch  on  156.800  MHz  during  hours  of 
service.  IS  WAI'V'ED,  for  ship  stations 
onboard  vessels  operating  within  the 
parameters  described  in  paragraph  16 
above,  and  the  attached  Appendix,  until 
such  time  as  final  action  is  taken  in  this 
proceeding. 


Questions 

23.  Regarding  questions  on  the  matters 
covered  in  this  document  contact  Robert 
McNamara  (202)632-7175. 

Federdl  Communications  Commission. 
William  J.  Tricarico, 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES. 

In  Section  83.224.  paragraph  (b)  is 
amended  to  read  as  follows: 

§  83.224     Watch  on  156,8  MHz 
•  •  *  •  • 

(b)  For  vessels  subject  to  the  Bridge- 
to-Bridge  Radiotelephone  Act  and 
participating  in  a  Vessel  Traffic  Services 
(VTS)  system  as  required  or 
recommended  by  the  U.S.  Coast  Guard, 
when  an  efficient  listening  watch  is 
maintained  on  both  the  bridge-to-bridge 
frequency  and  a  separate  assigned  VTS 
frequency. 
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(47CFRPart87] 

[PR  Docket  No  79-141;  RM-3293;  FCC  79- 
340] 

Providing  a  Frequency  for  Use  by 
Helicopters  for  Air-to-Air 
Communications 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Proposed  Rule  Making. 

SUMMARY:  The  Commission  proposes  to 
make  a  separate  frequency  available  for 
helicopters  to  use  for  air-to-air 
communications.  A  petition  for 
rulemaking  has  pointed  out  that  in  many 
areas  frequencies  are  congested  during 
peak  periods  of  activity.  It  is  during 
these  periods  that  helicopters  flying  in 
the  area  need  to  communicate  with  each 
other.  The  Commission  proposes  to 
make  a  previously  unassigned  frequency 
available  for  this  use. 

DATES:  Comments  must  be  received  on 
or  before  )uly  23,  1979.  and  reply 
comments  must  be  received  t)n  or  before 
August  2.  1979. 

ADDRESSES:  Federal  Communications 
Commission  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Jacobs.  Private  Radio  Bureau, 

202-632-71-5 

SUPPLEMENTARY  INFORMATION:  In  the 


matter  of  amendment  of  Part  87 
of  the  rules  to  provide  a  frequency  for   ^ 
use  by  helicopters  for  air-to-air 
communications.  Notice  of  proposed 
rule  making.  - 

Adopted:  June  7.  1979. 
Released:  June  14.  1979, 

By  the  Commission:  Commissioners 
Washburn,  Fogarty  and  Jones  absent. 

1.  Notice  of  Proposed  Rule  Making  in 
the  above  entitled  matter  is  hereby 
given.  ' 

2.  The  Commission  has  received  a 
petition  from  G.  H.  Hart  Company.  Inc. 
(Hart),  asking  that  a  separate  frequency 
be  made  available  for  helicopter  air-to- 
air  communications  in  the  Houston. 
Texas,  area.  This  was  assigned  RM  8293 
and-placed  on  public  notice  on  January 

''^Tl979.  One  comment  supporting  the 
request  was  receivea  from  Burwood 
Greene  Construction  Co, 

3.  The  petition  submitted  by  Hart  was 
specifically  concerned  with  the  Houston 
area  because  of  the  "*  *  *  increased 
helicopter  operations  in  the  Gulf  of 
Mexico  and  its  proximity  to  the  "Energy 
Capital  of  the  Worid"  *'*."  They 
contend  that  the  increase  in  helicopter 
activities  in  the  Houston  area  during  the 
past  four  years  has  caused  serious 
congestion  on  the  frequencies  available 
to  be  used  for  air-to-air  traffic.  We  have 
no  doubt  that  this  is  true,  but  feel  that 
the  congestion  is  not  limited  to  the 
Houston  area.  Our  proposal  here  is  to 
make  the  frequency  available  on  a 
nationwide  basis.  However,  sirice  the 
congestion  dges  not  extend  equally 
across  the  coilfrtry.  we  solicit  comments 
on  whether  such  use  should  be 
restricted  to  readily  recognized  areas 
with  a  high  density  of  helicopter  traffic. 
This  use  could  be  restricted  to  such 
areas  as  Houston,  Dallas,  Los  Angeles. 
New  York  and  the  frequency  reserved 
for  other  uses  in  other  areas. 

4.  In  an  earlier  action,  the  Commission 
made  additional  frequencies  in  the 
121.9625-123.0875  MHz  band  available 
for  private  aircraft  use.  Although  the 
frequencies  in  this  proceeding  were 
primarily  concerned  with  aeronautical 
advisory  (unicom)  station  use.  air-to-air 
communications  were  considered.  The 
frequency  122.750  MHz  was  made 
available  for  shared  use  by  unicom 
stations  at  private  airports  not  open  to 
the  public  and  by  private  aircraft  for  air- 
to-air  communications.  This  frequency  is 
to  be  used  by  general  aviation  for 
formation  flying,  group  flights  and 
similar  communications.  Additionally, 
recognizing  congestion  on  the  single 
frequency  available  for  heliports,  we 
designated  an  additional  frequency  for 
this  purpose. 
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5.  We  recognize  that  helicopters. 
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elementary  or  secondary  schools.  They 


J    :_    lj_l_,     .f.L 
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5.  We  recognize  that  helicopters, 
because  of  the  nature  of  their  activities 
and  the  relatively  restrictive  method  of 
their  flying,  have  need  to  communicate 
with  each  other  quickly  and  without 
interference  in  many  instances.  We  also 
recognize  that  the  use  of  helicopters  has 
increased  at  a  rate  far  greater  than  that 
for  fixed  wing  aircraft  in  recent  years. 
This,  in  many  areas,  is  largely  due  to  the 
increased  activity  in  offshore  oil  and 
natural  gas  exploration,  but  is  not 
confined  to  this.  Many  private  concerns 
with  widely  separated  faciUties  have 
found  that  helicopters  are  the  best 
method  of  moving  personnel  from  plant 
to  plant  in  the  normal  course  of 
business.  Many  public  safety  agencies 
now  use  helicopters  extensively  for 
surveillance,  traffic  and  emergency 
medical  functions.  In  many  areas,  this 
has  caused  congestion,  not  only  on  radio 
frequencies,  but  in  use  of  confined  air 
apace. 

6.  Routinely,  in  a  controlled  airspace, 
(a  defined  area  designated  as  such  by 
the  FAA),  there  is  no  need  for  air-to-air 
communications.  The  aircraft  in  that 
defined  area  are  under  the  control  of  the 
FAA  facility  and  any  air-to-air 
communications  are  relayed  through  the 
controlling  station.  In  an  uncontrolled 
space,  no  such  control  is  exercised.  For 
the  most  part,  aircraft  will 
intercommunicate  (or  at  least  establish 
communications)  on  the  unicorn 
frequency  assigned  to  the  landing  area. 
In  areas  where  a  number  of  small 
landing  areas  are  in  close  proximity  and 

'  aviation  activity  is  heavy,  the  radio 
congestion  can  be  rather  severe  at 
times.  Hart  contends  that  it  is  during 
these  times  that  the  need  for  hehcopters 
to  communicate  directly  with  each  other 
is  most  critical.  It  is  for  this  reason  they 
have  requested  an  additional  frequency 
be  made  available.  We  agree. 

7.  In  the  Report  and  Order  in  Docket 
20123  (42  FR  20469)  we  designated  a 
number  of  frequencies  for  future 
assignment.  These  frequencies  were  25 
kHz  channels  and  were  to  be  assigned 
at  a  later  date  for  unicorn  or  multicom 
use  as  the  need  presented  itself.  We  find 
now,  however,  that  the  need  to  provide 
a  means  for  airborne  helicopters  to 
intercommunicate  is  more  pressing. 
Consequently,  we  propose  to  assign  the 
frequency  of  123.025  MHz  for  helicopter 
air-to-air  communications. 

8.  In  view  of  the  foregoing,  we  propose 
to  amend  rule  §  87.183(m)  to  make 
123.025  MHz  available  for  helicopter  air- 
to-air  use.  At  the  same  time,  we  will 
delete  the  reference  to  122.750  MHz 
being  available  after  January  1, 1978, 
since  this  date  is  no  longer  relevant. 


9.  For  information  regarding  this 
matter,  contact  John  E.  Jacobs, 
telephone  202-632-7175. 

10.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  appendix  are 
issued  pursuant  to  the  authority 
contained  in  Sections  4(i),  303(b),  (f)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended. 

11.  Pursuant  to  applicable  procedures 
set  forth  in  §  1-415  of  the  Commission's 
rules,  interested  persons  may  file 
comments  on  or  before  July  23,  1979,  and 
reply  comments  on  or  before  August  2, 
1979.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  the  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

12.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

Federal  Cortununications  Commission. 

wmUm ).  TricArico, 

Secretary. 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


A'-V 
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ON  SERVICES 


1.  In  Section  87.183  paragraph  (m)  is 
amended  to  read  as  follows; 

{87.183     Frequencies  available. 

(m)  The  frequency  122.750  MHz  is 
authorized  for  use  by  private  aircraft  in 
air-to-air  communications  for  formation 
flying,  group  flights  or  other  air-to-air 
usage  by  general  aviation  not 
specifically  authorized  elsewhere-in  this 
part  of  the  rules.  The  frequency  123.025 
MHz  is  authorized  for  helicopters  only 
for  air-to-air  communications. 
Communications  on  either  frequency 
shall  be  limited  to  those  directly  related 
to  the  operation  of  the  aircraft. 
•        •        *        •        * 

int  Doc  7»-19203  Filed  S-1»-7».  &46  ui| 
BIUJNQ  COOC  (712-01-M 


\ 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

i20CFR  Part  6761 

Comprehensive  Employment  and 
Training  Act:  Regulations  Concerning 
Sectarian  Activities  Under  the  Act 

agency:  F.rnployment  and  Training 

AiiinmibtrHtion,  Labor. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  proposes  to 
r.'visp  th  •  r'  pulation  at  20  CFR  676  71, 
psibhsh.'  1  on  April  3.  1979,  at  44  FR 
.'0()28.  concerning  sectarian  activities 
;iii(ifr  the  Comprehensive  Employment 
,i':d  Tr.ii:iin)j  Act  (CETA).  The  purpose 
,.f  this  doi  iiment  is  to  clarify  when  funds 
uiuicr  the  .Act  may  be  used  with  respect 
to  religious  elementary  and  secondary 
si  hools.  and  other  religious  activities. 
DATES:  interested  persons  are  invited  to 
siilmiit  written  comments  on  or  before 
|alv  20,  19/9. 

The  primary  impact  of  the  proposed 
rule  will  be  on  religiously  affiliated 
elementar\  and  secondary  schools. 
Since  it  is  necessary  to  provide  clear 
u  lidance  to  grantees  as  soon  as 
fii.ssihle,  the  comment  period  has  been 
iimited  to  30  days. 

ADDRESS:  Written  comments  should  be 
.iddressed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  Room  5014 — 
Patrick  Henr\  Bldg  ,  601  D  Street,  N.W., 
Washington,  DC.  20213.  Attention:  Mr. 
Robert  Anderson.  Administrator,  Office 
of  Comprehensive  Employment 
I)('\  e'.opmenl 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Robert  Anderson,  at  Telephone  No. 
IJIIJI  3"t>-t)254. 

SUPPLEMENTARY  INFORMATION:  Fmul 
regulations  implemcntmg  Titles  I,  II,  VI 
,ind  VII  of  the  Comprehensive 
Employment  and  Training  Act  (CETA), 
as  amended  by  the  CETA  Amendments 
of  19~8  (Pub.  L.  95-524),  were  published 
at  20  CFR  Parts  675-6"9  in  the  Federal 
Kesisfer  on  April  3,  19"9  (44  FR  19990). 
Section  b76.ri(b)  of  20  CFR  Part  676  sets 
forth  the  statutory  prohibitions 
regarding  sectarian  activities,  and  states 
that  the  Department  of  Labor  would  be 
publishing  proposed  regulations  to 
further  clarify  these  provisions  in  the 
near  future.  Sections  121(a)(2)  and  123(g) 
of  CETA  (92  Stat.  1934  and  1943) 
establish  certain  limitations  on  the  use 
of  CETA  funds  in  connection  with 
religious  activities.  These  provisions, 
however,  do  not  resolve  many  of  the 
questions  that  may  arise  with  regard  to 
("FT .A  a(  livities  at  religiously  affiliated 


elementary  or  secondar\'  schools  They 
must  also  be  interpreted  m  light  of  the 
standards  established  by  the  Supreme 
Court  under  the  First  Amendment.  In 
light  of  this,  and  in  keeping  with  the 
remedial  purpose  of  the  statute,  the 
following  rule  are  being  proposed. 

Accordingly,  it  is  proposed  to  revise 
§  676.71  of  Chapter  V  of  Title  20,  Code  of 
Federal  Regulations,  to  read  as  follows: 

§  676.71     Sectarian  activities. 

(a)  No  funds  under  the  Act  may  be 
used  to  support  any  religious  or  anti- 
religious  activity.  However,  this  does 
not  preclude  religious  organizations 
from  adminstenng  or  operating  CETA 
programs  or  from  the  use  of  the  facilities 
of  religious  organizations  for  the 
operation  of  such  programs  within  the 
limits  set  forth  in  the  .Act  or  other 
applicable  law. 

(b)  Section  121(a)(2)  of  the  Act  (29 
U.S.C.  823(a)(2))  provides  that: 

Particpants  shall  not  be  employed  on  the 
construction,  operation,  or  maintenance  of  so 
much  of  any  facility  as  is  used  or  will  be  used 
for  sectarian  instruction  or  as  a  place  of 
religioiw  worship. 

Section  123(g)  of  the  Act  (8  U,S.C. 
825(g))  provides  that  the  Secretary,  by 
regulation,  shall  establish  such 
standards  and  procedures  for  recipients 
of  funds  under  the  Act  as  are  necessary 
to  assure  against  program  abuses 
including,  but  not  limited  to,  the  use  of 
funds  for  religious  or  antireligious 
activities.  Pursuant  to  these  statutory 
prov  isions.  a  participant  may  not  be 
employed  by  a  religiously  affiliated 
elementary  or  secondary  school  to 
perform  the  functions  of  a  teacher, 
librarian,  guidance  counselor,  janitor  or 
maintenance  worker,  clerical  worker  or 
teacher  aide,  unless  the  participant  is 
performing  functions  or  working  in 
programs  such  as  those  described  in 
paragraphs  (c)  or  (e)  of  this  section.  In 
applying  this  prohibition,  it  is  the 
function  actually  to  be  performed  by  the 
participant  that  is  to  be  regarded  as 
controlling  rather  than  the  technical  job 
title  given  the  pa.rticipant.  For  example, 
it  would  be  pe:-miss:!ie  for  a  participant 
(whatever  the  par*  ripant's  title)  to  be 
employed  as  an  escort  to  bring  students 
safely  to  and  from  school. 

(c)  Religiously  affiliated  elementary  or> 
secondary  schools,  may,  subject  to 
supervision  by  the  prime  sponsor, 
employ  participants  in  programs  such  as 
adult  education,  recreation,  summer 
programs  or  other  similar  activities 
including  remedial  tutorial  activities, 
provided  that  such  programs  are  not  a 
part  of  the  regular  school  curriculum 
(including  summer  schooii.  are  open  to 
the  community  at  large  and  in  which  the 
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community  is  encouraged  to  participate, 
and  provided  further  that  such  programs 
do  not  involve  religious  activities. 

(d)  A  prime  sponsor,  or  a  subrecipient 
which  is  not  a  religious  organization, 
may  outstation  a  participant  to  a 
religiously  affiliated  elementary  or 
secondary  school  to  provide  remedial 
education  services  which  do  not  involve 
religious  activities,  provided  that  such 
services  are  not  part  of  the  regular 
school  curriculum  (including  summer 
school),  that  such  services  also  are 
made  available  to  public  school 
students  in  the  area  and  that  the  prime 
sponsor  has  established  procedures 
adequate  to  insure  public  supervision. 

(e)  Participants  may  be  employed  by  a 
religiously  affiliated  elementary  or 
secondary  school  in  the  following 
capacities,  or  performing  functions 
characteristic  of  these  capacities: 

(1)  Cafeteria  work  or  other  work 
directly  related  to  the  provision  of  food 
services  to  students  including  clerical, 
custodial  or  maintenance  work  related 
to  such  services. 

(2)  Diagnostic  or  therapeutic  speech 
and  hearing  services  including  clerical 
work  related  to  such  services. 

(3)  Nursing  or  health  services  or  any 
other  activities  relating  to  the  health  or 
safety  of  students  [e.g.  assisting  on 
school  buses  or  in  escorting  children  to 
and  from  school,  acting  as  attendance 
clerks  or  school  crossing  guards, 
removing  asbestos  hazards  or 
performing  other  similar  emergency 
service  relating  to  the  health  or  safety  of 
students),  including  clerical  work 
related  to  such  services. 

(4)  Any  functions  (including 
secretarial  or  clerical  activities]  where 
such  activities  are  limited  to  providing 
support  services  for  the  administration 
of  federally  funded  or  regulated 
programs  made  applicable  to  religious 
institutions. 

(5)  Functions  performed  with  respect 
to  the  administration  and  grading  of 
State-prepared  examinations. 

(6)  Custodial  child  care  after  school 
hours  provided  the  participant  is  not 
providing  educational  services. 

(f)  The  Secretary  may  consider,  on  a 
case-by-case  basis,  applications  for 
participation  in  programs  other  than 
those  set  forth  in  paragraphs  (c),  (d),  and 
(e)  of  this  section  and  may  approve 
those  applications  for  programs  that  are 
not  inconsistent  with  the  requirements 
of  this  section. 

Signed  at  Washington.  O.C,  this  18th  day 
of  June  1979. 

Ray  Manhall. 

Secretary  of  Labor. 
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This   sectwn   o(   the   FEDERAL   REGISTER 
contains   documents  ottwr  than  rules  or. 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of   t^earings  and- 
investigations.   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
ajthorty.    fihng   of   petitions   and 
applications  and  agerx^y  statements  of 
organization  and  functions  are  examples 
of  documents  appearu^   in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Policy  for  Management  of  National 
Monuments  Within  the  National  Forest 
System  in  Alaska 

This  docnment  serves  as  ppblic  notice 
i)f  the  intent  of  the  Secretary  of 
.Xgrirulture  to  manage  the  two  new 
.National  Monuments  recently 
designated  within  the  National  Forest 
System  in  Alaska  in  accord  with  the 
Presidential  Proclamations,  No.  4611  and 
No  4623,  and  existing  authorities, 
rej^uiations,  and  policies  of  the 
Department  of  Agriculture. 

Background  Information:  On 
December  1,  1978,  President  Carter 
proclaimed  17  National  Monuments  in 
.Masiva,  two  of  which  are  within  the 
lonKHSs  National  Forest.  The  Admiralty 
Island  and  the  Misty  Fiords  National 
.Monuments  were  established  pursuant 
to  Section  2  of  the  Antiquities  Act  of 
lAX)  (J6  Stat.  225:  16  U.S.C.  431)  and 
I':(K  l.imations  No.  4611  and  4623.  which 
were  published  in  the  Federal  Register 
on  December  5.  1978,  (43  FR  57009- 
,'i~lJ2).  The  Proclamation^  provide  that 
the  two  mentioned  National  Monuments 
are  to  be  administered  by  the  Secretary 
iif  .'\jjnculture. 

.Aiimiralty  Island  and  Misty  Fiords 
will  be  managed  to  protect  their  unique 
ecosystems,  scientific  and  cultural 
\alues,  and  wilderness  character.  The 
National  Monuments  will  be  made 
available  for  human  use  to  the  optimum 
extent  consistent  with  the  Proclamations 
and  with  maintenance  of  present 
(  onditions.  In  resolving  conflicts  in 
resource  uses,  natural,  historic,  and 
scientific  values  will  be  dominant 
Tses  and  activities  which  will  be 
permitted  include: 

1  Ocx;upancy  for  commercial  services; 
i'  fi.:  packers,  outfitters,  guides  to  the 
extent  necessary  for  the  puiposes  for 


which  the  National  Monuments  were 
created; 

2,  Recreational  activities,  e.g., 
camping,  hiking,  hunting,  fishing, 
boating,  including  continued  cabin  use 
and  air  access; 

3,  Management  of  fish  and  wildlife 
habitat  in  cooperation  with  the  State  of 
Alaska; 

4,  Subsistence  uses  of  fish  and  wildlife 
resources  by  rural  residents  who  comply 
with  applicable  State  and  Federal  law: 

5,  Gathering  information  about 
resources,  if  conducted  in  a  manner 
compatible  with  the  preser\ation  of  the 
present  environment; 

6,  Gathering  or  collecting  small 
amounts  of  seashells,  fruits,  berries,  and 
driftwood  intended  for  personal  use.  and 
dead  wood  for  home  or  camp  fire 
purposes; 

Admiralty  Island  National  Monumer.t. 
consisting  of  1,100.000  acres  in  the 
Tongass  National  Forest  of  southeast 
Alaska,  is  established  to  protect  its 
superlative  combination  of  scientific 
and  historic  objects  and  values.  The 
area  reflects  a  unique  island  eco'ogy 
particularly  with  regard  to  wildlife. 
Misty  Fiords  National  Monument 
consists  of  2,285,000  acres  in  the  Coast 
Mountains  of  southeast  Alaska  located 
within  the  Tongass  National  Forest.  This 
area  is  an  unspoiled  coastal  ecosystem 
containing  extraordinary  geologic 
features  of  scientific  importance, 
including  fiords,  steep  sea  cliffs,  active 
glaciers,  and  natural  canals.  The  wildlife 
in  the  area  is  representative  of  nearly 
every  ecosystem  in  southeast  Alaska, 
and  also  represents  a  fertile  e.Kamplc  of 
marine  and  freshwater  environments. 

The  two  National  Monuments  are 
included  in  the  11.2  million  acres  of 
National  Forest  System  lands 
withdrawn  for  2  years  under  the 
authority  of  section  204lb](l)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

Policy  Statement:  Admiralty  Island 
and  Misty  Fiords  National  Monuments 
are  managed  and  protected  under  the 
laws  applicable  to  the  establishment 
and  administration  of  the  National 
Forests  and -the  regulations  issued  to 
carry  out  and  enforce  those  laws  These 
laws  and  regulations  provide  an 
adequate  statutory  basis  for  the 
management  and  protection  of 
Admiralty  Island  and  Misty  Fiords  for 
the  purposes  for  which  these  areas  were 


created  National  Monuments  pursuant 
to  the  Antiquities  Act  of  1906. 

7.  Continued  use  and  occupancy  of 
structures  authorized  by  special  use 
permit  under  the  terms  of  the  permit; 

8.  Access  to  valid  occupancies  and  to 
State  and  private  lands; 

9.  Mining  activity  on  valid  existing 
claims;  and 

10.  Measures  necessary  to  control  fire. 
insect,  and  disease,  and  actions 
necessary  for  emergencies  involving  the 
health  and  safety  of  persons  or  damage 
50  property. 

Activities  or  uses  which  wU!  not  be 
permitted  include: 

1.  Commercial  timber  harvests  and 
associated  developments; 

2,  Mineral  entry  under  the  temporary 
withdrawal: 

3  Further  State  and  Native  selections 
of  land  under  the  temporary  withdrawal 
until  Congress  acts:  and 

4  Prohibitions  in  Part  2bl,  Title  36, 
Code  of  Federal  Regulations. 

More  speci.fic  information  concerning 
the  management  and  protection  of 
Admiraky  Island  and  .Misty  Fiords 
National  Monuments  may  be  obtained 
from  the  Regional  Forester,  Federal 
Office  Building,  Box  1628,  )uneau, 
Alaska  99802. 

Da:t'd  June  14,  19"^. 
M.  Rupert  Cutler, 

Assistant  Secvtary  for  Conservation. 
Research,  and  Education. 

IFR  D(x.  •'9-192W  Fufti  ^-IB-'V  845  ara| 
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CIVIL  AERONAimCS  BOARD 

1  Docket  Nos,  35147  and  35279] 

Braniff  Airways  and  Ozark  Air  Lines, 
Proposed  Grant  of  Dallas/Fort  Worth- 
Little  Rock  Authority 

AGENCY:  Civil  Aeronautics  Board. 

action:  .Notice  of  Order  To  Show  Cause   -^ 
(79-6-99). 


SUMMARY:  The  Board  is  proposing  to 
grant  Dallas/Fort  Worth-Little  Rock 
authority  to  Braniff  Airways  fOocket 
3514")  and  Ozark  Air  Lines  [Docket 
35279)  and  any  other  fit,  willing  and  able 
applicants,  the  fitness  of  which  can  be 
established  by  officially  noticeable 
material.  The  complete  text  of  this  order 
is  available  as  noted  below. 
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DATES:  Ail  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  July  18.  1979.  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  all 
parties  listed  below. 

addresses;  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Dockets 
Section.  Civil  Aeronautics  Board, 
Washington.  DC.  2042a  in  Docket 
35836.  which  we  have  entitled  the- 
Dallas/Fort  Worth-Uttle  Rock  Show 
Cause  Proceeding. 

In  addition,  copies  of  such  filings 
should  be  served  on  Braniff  Airways. 
Ozark  Air  Lanes,  Anperican  Airlines.  Air 
Canada,  Continental  Air  Lines.  Delta 
Air  Lines.  Eastern  Air  Lines,  Frontier 
Airlines.  Texas  International  Airlines, 
Air  Central.  Air  Illinois.  Chaparral 
Airlines.  Eagle  Commuter  Airlines, 
Metroflight,  Scheduled  Skyways. 
Southwest  Airlines.  Mayor  of  Little 
Rock.  Arkansas  Division  of  Aeronautics, 
Mountain  Home  Air  Service,  Airport 
Manager,  Little  Rock  Airport,  Executive 
Director,  Dallas/Fort  Worth  Regional 
Airport,  Mayors  of  Dallas  and  Fort 
Worth  and  Pan  American  World 
Airways. 

FOR  FURTHEri  INFORMATION  CONTACT 

lames  Ransom.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428:  (202)  673-5197. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  79-6-99  is 
available  from  our  Distribution  Section, 
Room  516,  1825  Connecticut  Avenue, 
N.W..  Washington,  DC.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-6-99  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board  ]une  14, 
1979. 
Phyllis  T.  Kaylor, 

Secretary. 

(Fit  Doc  TV-mas  Filed  ft-19-7ft  t:45  (fn) 
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(Docket  No.  333631 

Former  Large  Irregular  Air  Service 

Investigation,  Cancellation  and 
Continuance  of  Hearings 

1.  The  hearings  on  the  applications  of 
Monarch  Aviation,  Inc..  heretofore  set 
for  )une  15.  1979  (44  FR  24333.  April  25, 
1979).  and  of  Duncan  Tours.  Inc., 


heretofore  set  for  July  2.  1979  (44  FR 
33919,  |une  13.  1979)  are  cancelled. 

2.  The  hearing  on  the  application  of 
Lone  Star  Airways,  Inc.  is  continued 
from  July  31.  1979  to  October  3.  1979  (44 
FR  33919,  June  13,  1979)  at  the  time  and 
place  heretofore  set. 
Rudolf  Sobemheim, 
Administrative  Law  Judge. 

int  Ooc  7V-191S4  Filsd  S-1»-7«:  8:48  ■mj 
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(Order  79-«-«5;  Docket  No.  357541 

Increases  in  South  Pacific  Passenger 
Fares  Related  to  Increased  Fuel  Costs 
Proposed  by  Air  New  Zealand  Ltd. 

Order  of  Suspeiuuon  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  June  1979. 

By  tariff  revisions  filed  May  9, 1979. 
Air  New  Zealand  Limited  (Air  New 
Zealand)  proposed  increases  in 
passenger  fares  between  the  United 
States  and  South  Pacific  points  to 
compensate  for  increased  fuel  costs.  The 
increases  were  proposed  for 
effectiveness  on  June  8,  1979.  between 
the  United  States  and  New  Zealand,  and 
on  July  8, 1979.  between  the  United 
States  and  other  South  Pacific  countries 
(Australia,  French  Polynesia.  Papya- 
New  Guinea.  Fiji  and  New  Caledonia), 
Air  New  Zealand  proposed  increases  of 
seven  percent  in  all  fares  to  the  United 
States,  and  would  match  the  formula 
increase  proposed  by  Pan  American 
World  Airways  from  the  United  States.' 

We  will  suspend  Air  New  Zealand's 
proposed  increases  in  normal  economy 
fares  for  the  same  reasons  set  forth  in 
our  denial  of  similar  increases  proposed 
by  Pan  American*  The  Board  has  long 
been  concerned  about  the  generally  high 
level  of  transpacific  fares,  and  although 
the  recent  introduction  of  service  by  a 
new  carrier.  Continental,  has  brought  a 
new  measure  of  competition  to  the 
South  Pacific  market,  the  restrictive 
bilateral  agreement  between  the  United 
States  and  New  Zealand  remains  in 
force.  Fares  must  still  be  approved  by 
both  Governments,  and  in  other 
respects,  most  notably  restricted 
opportunities  for  new  carrier  entry,  the 
New  Zealand  agreement  contains  none 
of  the  liberalizations  of  recently 
negotiated  bilaterals  such  as  those  with 
the  Netherlands,  Korea.  Belgium  and 
Germany.  Thus  we  will  follow  the  same 
pohcies  here  as  we  did  in  most  North 


Atlantic  markets  where  we  recently 
approved  increases  in  promotionfli  and 
first-class  fares  but  suspended  increases 
in  normal  economy  fares.' 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958,  as  amended. 
particulariy  sections  102,  204(a).  403.  ^ 
and  1002(j)  thereof: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  the  .Appendix 
hereof.*  and  rules  and  reguhitions  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  duscnminatory, 
unduly  preferential,  unduly  preiudicial 
or  otherwise  unlawful,  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations,  or 
practices; 

2.  Pending  hearing  and  decisions  by 
the  Board,  we  hereby  suspend,  the  tariff 
provisions  specified  in  the  Appendix 
andvdefer  their  use  from  June  14.  1979,  to 
and^cluding  June  13,  1980,  unless 
otherwise  ordered  by  the  Board  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  'and  it  shall  become  effective 
on  June  14,  1979;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  it  upon  Air 
New  Zealand  Limited. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board  * 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc  T»-\9\K,  Filed  »-lS-7«:  8:45  (ml 
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[Order  79-e-98:  Docket  No.  346S1 1 

Interim  Essential  Air  Transportation  at 
Plattsburgh,  Massena.  Watertown, 
Saranac  Lake/Lake  Placid,  and 
Ogdensburg,  N.Y.  and  Rutland,  Vt. 

Order  to  show  cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  14th  day  of  June  1979. 

On  February  7.  1979,  we  adopted 
Order  79-2-46  which  instituted  an 
investigation  dealing  with  the  interim 


'  3  9  percent  of  the  normal  economy  fare  applied 
ai  a  fixed  amount  to  all  fares  In  a  market.  For 
example,  ail  Los  Angeles- Auckland  farea  would  l>e 
increased  S58  round  tnp. 

•Order  7»-5-aa 


'Consistent  with  our  recent  action  on  Pan 
American  >  Idnffs.  we  will  permit  Air  New  Zealand 
to  Increase  its  normal  economy  fares  from  Australia 
to  the  United  States,  reflecting  our  country  of-ongin 
pricing  onderstdnding  with  Australia. 

*Th«  Appendix  is  filed  as  pari  of  the  original 
document 

'We  submitted  this  order  to  the  President  on  June 
«.  1979 

•All  Members  concurred  except  Member  Schaffer 
who  did  not  participale. 


essential  air  transportation 
requirements  of  Plattsburgh,  Massena. 
Watertown.  Saranac  Lake/Lake  Placid. 
and  Ogdensburg.  New  York,  and 
Rutland.  Vermont.  This  was  in  response 
to  Allegheny  Airlines'  notices  to 
suspend  service  at  each  of  these  points.' 
Among  other  things.  Order  79-2-46 
directed  Allegheny  (in  conjunction  with 
Air  North,  an  "Allegheny  Commuter,"  if 
desired)  to  continue  to  meet  its 
certificate  obligations  at  the  six  points 
from  March  7  through  April  6. 1979,  an 
additional  30-day  period  beyond  the  90- 
day  statutory  notice  period,  or  until  a 
suitable  replacement  carrier  was  found.* 

On  April "27. 1979,  Allegheny  filed  a 
letter'  with  the  Board's  staff  requesting 
compensation  pursuant  to  section  419  of 
the  Federal  Aviation  Act*  for  losses 
incurred  during  the  period  from  March  7 
through  April  6  in  support  of  Air  North's 
continued  service  at  the  six  cities.  The 
requested  compensation,  based  on 
operations  conducted  in  March  1979, 
amounted  to  $54,436,  with  $38,964  being 
Allegheny's  net  unreimbursed  handling 
costs  and  $15,472  being  lost  revenue 
resulting  from  a  joint  fare  prorate 
skewed  in  Air  North's  favor. 

In  section  419  cases  which  involve 
compelling  carriers  to  continue  service. 
we  have  decided  that  the  use  of  interim 
rates  of  compensation  is  an  appropriate 
way  to  avoid  delays  in  compensating 
carriers  for  their  recognized  losses 
incurred  in  such  operations.  The 
advantage  of  using  interim  rates  of 
compensation  is  that  we  can  quickly 
begin  payments  to  a  carrier  while 
allowing  sufficient  time  to  finally 
determine  amounts  of  compensation  for 
losses,  after  operations  at  the  point  have 
ceased.  We  believe  that  this  strikes  an 
equitable  balance  between  the 
respective  needs  of  the  Board  and  the 
carriers. 


'  On  April  25.  1979.  we  adopted  Order  79-4-155 
whii-h  set  the  interim  essential  air  transportation 
requirements  at  each  of  the  six  communities.  The 
order  also  invited  interested  carriers  to  submit 
proposals  to  meet  these  requirements. 

'  By  Orders  79-*-ie,  79-4-155.  and  79-5-223,  we 
required  Allegheny  to  continue  to  abide  by  its 
certificated  obligations  at  theae  six  small 
communities  for  three  additional  30-day  periods 
through  July  4.  1979. 

'  We  have  attached  Allegheny's  letter  as  an 
appendix  to  this  order. 

'Section  419(a)(7)(B)  states,  in  pertinent  part 
that 

If  the  Board  requires  an  air  carrier  *  *  'which 
IS  providing  air  transportation  to  any  eligible  point 
wilhout  compensation  *  *  *  to  continue  to  provide 
essential  air  transportation  to  such  point  tieyond  the 
90-day  notice  period  after  which  •  •  •  such  air 
Lamer  would  be  able  to  suspend,  terminate,  or 
reduce  service  to  such  (>oint  below  essential  air 
transportation  for  such  point  the«  the  Board  shall 
compensate  such  air  carrier  for  any  losses  that  the 
air  earner  incurs  in  complying  with  this 
subparagraph  after  the  last  day  of  such  90-day 
penod  ■   ■   • 


We  intend  to  make  any  interim  rates 
of  compensation  under  section  419 
effective  until  a  carrier  has  been 
relieved  by  the  Board  of  its  certificate 
obligations  at  the  point(s)  for  which 
compensation  is  being  paid.  This  will 
ease  the  administrative  burden  on  both 
the  Board  and  the  carrier  by  eliminating 
the  monthly  filing  of  requests  for 
compensation  and  a  subsequent  order 
by  the  Board.  Of  course,  if  there  is  a 
dramatic  change  in  the  financial  results 
of  Board-ordered  service,  a  carrier  will 
be  free  to  request  an  adjustment  to  the 
interim  rate  of  compensation. 

It  should  be  noted  that,  in  cases  where 
established  carriers  are  compelled  to 
continue  service  for  relatively  short 
periods  of  time  [i.e.,  three  months  or 
less),  the  Board  contemplates  that  such 
carriers  will  submit  requests  for 
compensation  only  after  the  required 
service  has  been  terminated.  However, 
in  cases  such  as  this  (where  Allegheny 
has  been  required  to  continue  service 
for  three  30-day  periods  already  and 
additional  30-day  periods  are  likely)  or 
in  cases  where  a  carrier's  precarious 
financial  condition  can  be 
demonstrated,  we  are  prepared  to  make 
payments  of  interim  compensation  every 
30  days,  subject  to  a  final  accounting 
and  settlement  when  service  has  ceased. 

We  have  tentatively  concluded  that 
Allegheny  should  receive  an  interim  rate 
of  compensation  of  $38,964  for  each  30- 
day  period  beginning  March  7, 1979,  and 
$1,299  per  day  for  any  period  of  less 
than  30  days,  until  it  discontinues 
service  at  the  six  small  New  York/ 
Vermont  communities.  We  have 
reviewed  the  information  contained  in 
its  letter  of  April  27. 1979,  and 
tentatively  find  that  Allegheny's 
unreimbursed  passenger  handling  costs 
(as  set  forth  in  Appendix  A  to  its  letter) 
appear  to  be  reasonable.  We  will 
therefore  provide  interim  compensation 
to  cover  these  costs.  However,  we  want 
to  consider  further  Allegheny's  indicated 
loss  of  revenue  from  an  adjusted  joint 
fare  prorate  with  Air  North  before 
reaching  a  decision  on  that  part  of 
Allegheny's  claim.  We  caution  that  this 
is  not  meant  to  be  the  final 
determination  of  the  legitimacy  of  any 
expenses  submitted  to  us  by  Allegheny 
in  its  request  for  compensation.' 

We  believe  that  providing  Allegheny 
with  interim  compensation  less  than  the 
amount  requested  is  prudent  in  any  case 
in  order  to  minimize  the  risk  of  ultimate 
overpayment.  The  Board's  auditors  will 
examine  the  claim  submitted  by 
Allegheny.  We  will  withhold  a  final 


'Claims  will  be  subject  to  verification  by  the 
Board's  auditors  before  a  final  amount  of 
compensation  is  set 


determination  of  its  validity  until  we 
have  reviewed  their  findings. 

Based  on  all  of  the  foregoing,  we 
tentatively  find  and  conclude  that  the 
fair  and  reasonable  interim  rate  of 
compensation  to  be  paid  Allegheny 
Airlines,  Inc.,  for  the  provision  of 
essential  air  transportation  at 
Plattsburgh,  Massena,  Watertown. 
Saranac  Lake/Lake  Placid,  and 
Ogdensburg,  New  York  and  Rutland, 
Vermont,  is  $38,964  for  each  30-day 
period  beginning  March  7,  1979, 
Provided.  That  for  any  period  of  less 
than  30  days,  the  interim  rate  of 
compensation  shall  be  $1,299  per  day 
times  the  number  of  days  that  essential 
air  transportation  was  provided. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102.  204,  419.  and 
1002(b)  thereof,  and  the  regulations 
promulgated  in  14  CFR  Part  302; 

1.  We  direct  Allegheny  Airlines,  Inc., 
to  show  cause  why  the  Board  should  not 
fix.  determine,  and  publish  the  aforesaid 
rate  as  the  fair  and  reasonable  interim 
rate  of  compensation  to  be  paid 
Allegheny  for  the  provision  of  essential 
air  transportation  at  Plattsburgh, 
Massena.  Watertown,  Saranac  Lake/ 
Lake  Placid,  and  Ogdensburg,  New  York 
and  Rutland,  Vermont,  pending  a  final 
accounting  of  the  carrier's  costs  in 
providing  the  required  services  and  the 
fixing  of  a  final  rate  of  compensation  in 
this  proceeding; 

2.  Further  procedures  with  respect  to 
the  interim  rate  proposed  in  this  order 
shall  be  in  accordance  with  the 
procedures  in  Subpart  A  of  the  Board  s 
rules  of  practice  (except  §  302.8),  and.  if 
there  is  any  objection  to  the  interim  rate 
of  compensation  specified  here,  notice 
thereof  must  be  filed  within  eight  days, 
and.  if  notice  is  filed,  written  answer 
and  supporting  documents  must  be  filed 
within  15  days  after  the  date  of  service 
of  this  order; 

3.slf  notice  of  objection  is  not  filed 
within  eight  day,  or  if  notice  is  filed  and 
answer  is  not  filed  within  15  days  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  parties  shall  be  deemed  to  have 
waived  all  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  fixing  the 
interim  rate  of  compensation  specified 
in  this  order 

4.  If  notice  of  objection  and  answer 
are  filed  presenting  issues  warranting 
further  consideration  by  the  Board,  the    ' 
issues  regarding  the  establishment  of  the 
fair  and  reasonsble  rate  of 
compensation  specified  in  this  order 
shall  be  limited  to  those  specifically 
raised  by  such  answers; 
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5.  This  proceeding  shall  remain  open 
pending  ejtry  of  an  order  fixing  the  final 
rate  of  compensalion  retroactive  to  such 
date  as  the  Board  may  determine,  and 
the  amount  of  such  rate  of  compensation 
may  be  the  same  as.  lower  than,  or 
higher  than  the  interim  rate  of 
compensation  set  here;  and 

6.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  * 
Phyllia  T.  K«ylor. 
Secretary. 

(KB  Doc  ?»-19iee  P««d  »-19-7ft  ft49  unj 
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DEPARTMENT  OF  COMMERCE 

IndbStrv  and  Trade  Administration 

Management-Labor  Textile  Advisory 
Committee.  Public  Meeting 

Pursuant  to  Section  iuiaj(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Management- 
Labor  Textile  Advisory  Committee  will 
be  held  on  July  10.  1979.  at  1:30  p.m.  in 
Room  6802,  Department  of  Commerce. 
14th  &  Constitution  Avenue.  NW., 
Washington.  DC.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18,  1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textile  and  apparel. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends 

2.  Implementation  of  textile 
agreements 

3.  Report  on  conditions  in  the 
domestic  market 

4.  Other  business 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meetings.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  tune  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
^       request  addressed  to  the  ITA  Freedom 
of  Information  Officer.  Freedom  of 
Information  Control  Desk.  Room  3012. 
US.  Department  of  Commerce. 
Washington.  D.C  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director,  Office  of  Textiles.  U.S. 


'All  Members  concurred. 


Department  of  Commerce.  Washington. 
DC.  20230.  telephone  202/377-507a 

)une  24,  1979 
Authur  Garel, 
Director.  Office  of  Textiles. 

[FH  Doc  7»-l»ll3  FU«d  ft-lt-TW  «:4S  •m) 
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National  Oceanic  and  Atmospheric 

Administration 

Mid-Atlantic  Fishery  Management 
Councils  Surf  Clam  Ocean  Quatiog 
Resources  Subpanel;  Public  Meeting 

AQEMCV:  NaliuUdl  Mcjl  lUc  tlBil«:rie& 

Service.  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  estabhshed  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265).  has  established  a  Surf  Clam 
Ocean  Quahog  Resources  Subpanel 
(AP),  which  will  meet  to  discuss  the  Surf 
Clam  Ocean  Quahog  Fishery 
Management  Plan  (FMP)  Amendment 
No.  2. 

DATES:  The  meeting  will  convene  on 
Friday,  July  27.  1979.  at  10  a.m.  and  will 
adjourn  at  approximately  4  p.m.  The 
meeting  is  operkto  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Sheraton.  Route  #13.  Dover. 
Delaware  (3021  ft^a  flsno 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets.  Room 
2115.  Federal  Building,  Dover.  Delaware 
19901.  Telephone:  (302)  674-2331. 

Ddted  June  14.  1979. 
Winfred  H.  Meibohm. 
Executive  Director.  National  Marine 
Fisheries  service. 

(FK  Doc  T«-19112  med  ft-1S-7«  8:45  iun| 
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Washington  Oregon  and  Puerto  Rico 
Coastal  Management  Programs,  Intent 
To  Approve  Amendments 

Notice  is  hereby  given  of  the  intent  by 
the  Office  of  Coastal  Zone  Management 
(OCZM)  to  approve  amendments  to  the 
Washington.  Oregon  and  Puerto  Rico 
Coastal  Management  Programs  by  the 
addition  of  procedures  to  cover  three 
areas: 

1.  Coastal  Shorefront  Access  and 
Protection 

2.  Shoreline  Erosion  Assessment  and 
Mitigation 

3.  Energy  Facility  Siting 
Interested  parties  have  30  days  from 

the  date  of  issuance  of  this  notice  to 
submit  comments.  If  no  serious 


disagreement-s  tu  tht-  proposed  actions 
are  raised  during  this  comment  period. 
the  Assistant  Administrator  for  Coastal 
Zone  Management  intends  to  give 
formal  apprinal  to  these  amendments. 
Comments  should  be  addressed  to: 

For  Washington  and  Oregon 

Rebecca  Barber.  Assistdnt  Pacific  Regional 
Manager,  Office  of  Coastal  Zone 
Management.  3300  Whitehaven  Street  NW.. 
Washington.  DC  20235 

For  Puerto  Rico 

Ann  Berger.  Assistant  Gulf  Regional 
Manager.  Office  of  Coastal  Zone 
Management,  3300  Whitehaven  Street  NW., 
Washington.  DC.  20235.  j 

The  full  text  of  the  proposed 
amendments  to  the  Washington.  Oregon 
and  Puerto  Rico  Programs  have  been 
distnbuted  to  all  relevant  Federal 
agencies.  Interested  parties  wishing  to 
obtain  copies  of  the  amendments  may 
request  copies  from  OCZM  at  the  above 
address. 

Dated:  June  11. 1979.  ^ 

R.  L.  Camahan. 

Acting  Assistant  Adminiatrator  for 
Administration. 

|FR  Doc  79-19101  Ptl«d  e-19-7»:  &M  unj 
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Qtfice  of  the  Secretary 

Dept  Organization  Order  1&-9J 

Office  of  Small  and  Disadvantaged 
Business  Utilization;  Statement  of 
Organization,  Function  and  Delegation 
of  Authority 

This  order  is  effective  June  14,  1979. 

Section  1.  Purpose. 

This  Order  establishes  and  prescribes 
the  functions  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU). 

Section  2.  Establishment  and  Transfer**. 

.01    The  (OSDBU)  is  hereby 
established  as  a  Departmental  office 
which  shall  be  headed  by  a  Director, 
who  shall  report  and  be  responsible  to 
the  Under  Secretary  of  Cnmmerc  e  The 
administrative  arrangements  for  the 
OSDBU  (e.g..  budget,  personnel,  space, 
etc.)  will  be  handled  by  the  Office  of  the 
Deputy  Under  Secretary. 

.02    The  functions,  personnel,  funds, 
property  and  records  of  the  Small 
Business  and  Contract  Compliance  Unit 
of  the  Office  of  Procurement  and 
Automatic  Data  Processing  Management 
(OP&ADPM).  are  hereby  transferred  to 
the  OSDBU. 


Section  3.  Statutory  Authority. 

The  OSDBU  is  esUblished  under 
authority  of  the  new  Section  15(k]  of  the 
Small  Business  Act  (15  U.S.C.  644(k})  as 
enacted  by  Section  221  of  Pub.  L  9S-507. 
This  section  provides  that  the  OSDBU 
shall  be  responsible  for  the 
implementation  and  execution  of  duties 
relating  to  the  Department  under 
Sections  8  and  15  of  the  Small  Business 
Act.  This  would  include  labor  surplus 
set  aside  procurement  added  to  Section 
15  of  that  Act  by  Section  502  of  Pub.  L 
95-89. 

Section  4.  Functions. 

.01     In  the  area  of  procurement,  the 
OSDBU  shall  perform  the  following 
functions: 

a.  Act  as  focal  point  on  matters 
concerning  utilization  of  small  and 
disadvantaged  businesses  in 
Departmental  contracts,  and  represent 
the  Department  in  dealings  with  other 
agencies  on  these  matters. 

b.  Participate  in  the  development  of 
and  recommend  for  Secretarial  approval 
appropriate  small  and  disadvantaged 
business  and  labor  surplus  area 
procurement  goals. 

c.  Formulate,  with  the  assistance  of 
the  Department's  Central  Procurement 
Policy  Staff,  amendments  to 
Departmental  procurement  regulations 
and  ensure  the  implementation  of  these 
and  other  directives  that  can  help 
achieve  small  and  disadvantaged 
business  and  labor  surplus  procurement 
goals. 

d.  Ensure  the  appropriate  and 
effective  assignment  €md  training  of 
Small  Business  Technical  Advisors 
(SBTAs)  in  the  Department's  procuring 
units. 

e.  Encourage  the  awarding  of 
contracts  to  small  and  disadvantaged 
businesses  by  providing  information  and 
assistance  to  Departmental  offices  and 
operating  units  (hereinafter 
"organization  units"),  and  encourage  the 
use  of  the  incentive  awards  system  for 
outstanding  accomplishments. 

f  Review,  evaluate  and  report  to  the 
Under  Secretary  the  performance  or 
organization  units  in  accompanying 
small  and  disadvantaged  business 
procurement  goals. 

g.  Negotiate  corrective  action  to  goals 
or  performance  with  appropriate  agency 
officials  based  on  periodic  reports  filed 
by  SBTAs  and  complaints  received. 

h.  Prepare  the  Secretary's  annual 
report  to  the  Small  Business 
Administration  (SBA)  on  the  extent  of 
participation  by  small  and 
dis^vantaged  businesses  in 
procurement  contracts.  Also,  coordinate 


and  provide  input  into  Departmental 
positions  on  proposed  legislation  and 
government  regulations  in  this  area. 

i.  Perform  the  contract  compliance 
function  for  the  Department  and 
coordinate  these  efforts  with  the  Office 
of  Federal  Contract  Compliance 
Programs,  Department  of  Labor. 

.02    In  performin.g  the  functions 
prescribed  in  paragraph  .01  above,  the 
Director  shall  have  the  specific  authority 
to:_ 

a.  Exercise  counterpart  clearance  on 
the  hiring  and  promotion  of  all  SBTAs. 

b.  Provide  technical  evaluations  of  the 
work  of  SBTAs  to  line  supervisors  that 
will  be  incorporated  in  the  advisors' 
annual  personnel  appraisals. 

c.  Obtain  immediate  notification  of 
the  decisions  regarding  method  of 
procurement  (e.g..  Section  8(a),  set  aside, 
or  unrestricted)  made  on  each  contract 
request  throughout  the  Department:  and 
to  recommend  and  negotiate 
alternatives,  or  appeal  such  decisions  to 
the  Assistant  Secretary  for 
Administration. 

d.  Intervene  at  any  level  in  an 
organization  unit  [procuring  or  program 
area)  to  negotiate  or  recommend 
appropriate  procurement  action.  Appeal 
to  the  Assistant  Secretary  for 
Administration  when  internal  disputes 
arise  or  when  the  Director,  OSDBU 
determines  that  the  unit  is  not  providing 
adequate  opportunity  to  small  and 
disadvantaged  businesses. 

e.  If  an  organization  unit  head,  a 
procurement  imit  head  (within  an 
organization  unit),  or  the  Director, 
OSDBU  appeals  to  the  Assistant 
Secretary  for  Administration,  the 
Director  shall  have  the  option  of 
advocating  and  recommending  the 
position  he/she  feels  is  appropriate. 

f.  If  a  procuring  official's  decision  not 
to  place  a  procurement  with  SBA 
(pursuant  to  Section  8(a)),  or  not  to 
make  a  small  business  set  aside 
(pursuant  to  Section  15(a)).  is  appealed 
by  the  SBA,  the  Director,  OSDBU  may 
take  a  position  favoring  or  opposing  the 
appeal  and  support  that  position  before 
the  Assistant  Secretary  for 
Administration,  who  is  delegated 
agency  head  authority  in  procurement 
matters. 

.03     In  the  area  of  grants  and 
cooperative  agreements,  the  OSDBU 
shall  perform  the  following  functions 

a.  Act  as  the  Departmental  focal  point 
on  matters  concerning  utilization  of 
minority  businesses  in  Departmental 
grants  and  cooperative  agreements. 

b.  Estabhsh  imiform  Departmental 
policy  and  goals,  in  cooperation  with 
organization  units,  for  utilizing  minority 


businesses  in  awards  under  grants  and 
cooperative  agreements. 

c.  Designate,  in  conjunction  with  ' 
appropriate  organization  units,  a 
Minority  Business  Coordiator  who  will 
be  responsible  on  a  daily  basis  for 
promotion  and  inclusion  of  minority 
businesses  in  the  administration  of 
grants  and  cooperative  agreements. 

d.  Encourage  awards  to  minority 
businesses  by  providing  assistance  and 
information  to  organization  units. 

e.  Review,  evaluate,  and  report  to  the 
Under  Secretary  the  performance  of 
organization  units  in  accomplishing 
minority  business  goals  in  the  area  of 
grants  and  cooperative  agreements. 

I.  Coordinate  and  provide  input  into 
Departmental  positions  on  proposed 
legislation  and  government  regulations 
in  this  area, 
fuanita  M.  Kxeps, 
Secretary  of  Commerce. 
Guy  W.  Chamberiin,  Jr., 

Deputy  Assistant  Secretory  for 

Administration. 

[FR  Doc  79-19206  Filed  6-lft-r»  846  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

June  11,  1979. 

The  USAF  Scientific  Advisory  Board 
meeting  of  the  ,A.eronautics  Panel 
Subcommittee  oh  Aeropropulsion 
System  Test  Facility  published  in  the 
Federal  Register  on  May  31,  1979.  page 
31279,  Volume  44.  has  been  rescheduled 
for  July  10-11.  1979.  All  other 
information  remains  the  same. 

For  further  information  contact  the 
USAF  Scientific  Advisory  Board  at  (202) 
697-8845. 
Carol  M.  Rose,  * 
A: r  Force  Federal  Register,  Liaison  Officer. 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Task 
Groups  of  the  NPC  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage 
and  Transportation  Capacities; 
Meeting 

.Notice  is  hereby  given  that  two  task 
groups  of  the  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities  will  meet  in 
June  1979.  The  National  Petroleum 
Council  was  established  to  provide 
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advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
TVansportation  Capacities  will  analyze 
the  potential  constraints  in  these  areas 
which  may  inhibit  future  production  and 
will  report  its  findings  to  the  National 
Petroleum  Council.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  two  task  groups 
scheduling  meetings  are  the  Tank  Cars/ 
Trucks  Task  Group  and  the  Gas  Pipeline 
Task  Group.  The  time,  location  and 
agenda  of  each  task  group  meeting 
follows: 

The  fifth  meeting  of  the  Tank  Cars/ 
Trucks  Task  Group  will  be  on  Friday. 
June  22.  1979,  starting  at  9  a.m.,  in  the 
Terrace  Room.  Arizona  Biltmore  Hotel, 
24th  &  Missouri.  Phoenix.  Arizona.  The 
tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Walter  B. 
Smith,  Jr.,  Chairman. 

2.  Remarks  by  Barry  Yaffe. 
Government  Cochairman. 

3.  Discuss  status  of  data  collection. 

4.  Review  draft  primer  and  glossary. 

5.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  task 
group. 

The  eighth  meeting  of  the  Gas  Pipeline 
Task  Group  will  be  on  Thursday,  June 
28,  1979,  starting  at  9  a.m..  in  the 
Prmcess  Suite,  The  Warwick  Hotel.  5701 
Main  Street.  Houston,  Texas.  The 
tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Larry  E. 
Hanna,  Chairman. 

2.  Remarks  by  Lucio  D'Andrea. 
Govemmient  Cochairman. 

3.  Review  of  preliminary  draft  of  the 
task  group  leport. 

4.  Review  of  timetable  for  the 
completion  of  the  report. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  task  group. 

The  meetings  are  open  to  the  public.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so.  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Mario  Cardullo.  Office  of  Resource 
Applications.  202-633-8828,  prior  to  the 
meeting  and  reasonable  provision  will 


be  made  for  their  appearance  on  the 
agenda. 

■  Summary  minutes  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152.  Department  of 
Energy.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C..  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  June  14. 
1979. 

George  S.  Mdssac, 
Assistant  Secretary  for  Resource 
Applications. 
June  14. 1979. 
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Economic  Regulatory  Administration 
lERA  Docket  No.  79-14-NGI 

Columbia  LNG  Corp  et  al. 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  application  for 
approval  of  new  import  prices  for 
hquefied  natural  gas  (LN6J  and 
invitations  to  submit  petitions  to 

intervene. 

suMMAHr:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  application  by  Columbia  LNG 
Corporation,  Consolidated  System  LNG 
Company,  and  Southern  Energy 
Company  (applicants)  for  an  order 
granting  interim  relief  from  increased 
costs,  by  approving  an  increase  in  the 
f.o.b.  price  of  LNG  sold  by  Sonatrach, 
the  Algerian  National  Oil  and  Gas 
Company.  Applicants  have  requested 
that  such  interim  relief  be  granted  by 
August  31,  1979.  Applicants  also  request 
an  order  approving  the  amendments  to 
the  Sonatrach  contract  with  EL  Paso 
Algeria  to  issue  not  later  than  December 
31. 1979.  - 

Under  the  contract  approved  by  the 
Federal  Power  Commission  in  Order  No. 
e22-A.  the  base  price  for  LNG  is  30.5« 
per  MMBtu.  The  amendments  to  the 
contract  provide  for  the  sale  of  LNG  by 
Sonatrach  at  a  base  price  of  $1.75  per 
Million  British  thermal  units  (MMBtu) 
effective  July  1.  1979,  on  a  firm  basis  not 
subject  to  refund.  The  $1.75  per  MMBtu 
rate  would  be  adjusted  by  an  initial 
discount  of  60<  per  MMBtu.  The 
discount  rate  will  decrease  by  10<  per 
MMBtu  each  6  months  and  will  reach 
the  maximum  base  of  $1.75  per  MMBtu 
on  July  1. 1983.  The  base  price  is  subject 


to  escalation  based  on  the  price  of  No.  2 
and  No.  6  fuel  oil  in  New  York 

This  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  the  Secretary  of  Energy's 
Delegation  Order  No.  0204-25. 

Petitions  to  intervene  are  invited. 

DATES  Petitions  to  intervene;  to  be  filed 
on  or  before  July  10,  1979 
FOR  FURTHER  INFORMATION  CONTACr. 
Finn  K.  Neilsen,  Director  Impur!  I- xporl 

Division,  2000  M  Street.  NW..  Room.  6318, 

Washington.  D.C.  20461.  telephone  (202) 

254-9730. 
Lise  Courtney  Howe.  Office  of  General 

Counsel,  12fh  and  Pennsylvania  Avenue. 

N.W.,  Room  5116,  Washington.  D.C.  20461, 

telephone  (2021  833-9380. 

SUPPLEMENTARY  INFORMATION:  In  1972. 

the  Federal  Puwer  Commission 
authorized  applicdnts  to  import  the  LNG 
equivalent  of  approximately  one  billion 
cubic  feet  of  natural  gas  per  day  into  the 
United  States.  Pursuant  to  LNG  Sales 
Agreements  between  applicants  and  El 
Paso  Algeria  (El  Paso),  delivers  this  LNG 
in  cryogenic  tankers  to  applicants' 
terminals  at  Cove  Point,  Maryland,  and 
Elba  Island,  Georgia.  El  Paso  purchases 
the  LNG  from  Sonatrach.  the  Algerian 
National  Oil  and  Gas  Company,  fob. 
Arzew,  at  a  current  base  price  of  30.5c 
per  MMBtu  f.o.b.  Arzew.  Algeria,  subject 
to  certain  escalation  provisions. 
Dehveries  of  LNG  commenced  in  March 
1978.  The  LNG  is  delivered  at  a  load 
factor  of  approximately  85  percent. 

In  their  application  the  Applicants 
state  that  because  of  increase  of  capital 
and  operating  costs,  Sonatrach  needs 
immediate  relief,  in  the  form  of  a  price 
increase,  to  continue  to  deliver  LNG  to 
El  Paso.  Consequently  Sonatrach.  El 
Paso,  and  the  applicants  negotiated  an 
amendment  (Amendment  Agreement)  to 
the  contract  between  Sonatrach  and  El 
Paso,  a  copy  of  which  was  submitted  as 
Appendix  A  to  the  Applicants 
application.  Under  the  terms  of  the 
Amendment  Agreement,  the  Base  Price, 
f.o.b.  Arzew,  Algeria,  for  LNG  purchased 
by  El  Paso  pursuant  to  the  Sonatrach  is 
U.S.  $1.75  per  MMBtu.  effective  as  of 
July  1. 1979. 

On  January  1,  1980,  and  each  July  1 
and  January  1  thereafter,  the  Base  Price 
is  adjusted  in  the  following  manner: 

a.  Fifty  percent  of  the  Base  Price  is 
adjusted  for  changes  in  the  average  of 
the  daily  pnces  for  No.  2  Fuel  Oil  as 
published  by  Platls  OILGRAM  under 
the  heading  "South  and  East  Terminals 
(New  York  Harbor  Area)  No.  2  Fuel;" 
and 

b.  Fifty  percent  of  the  Bdse  Price  is 
adjusted  for  changes  in  th€'  averajje  of 
the  daily  prices  for  No  6  Fuel  Oil  as 


published  by  Platfs  OILGRAM  under 
the  heading  "Atlantic  and  Gulf  Coast 
Resid  (New  York  District)  No.  6  Fuel." 

This  Base  Price,  as  adjusted,  is 
reduced  by  certain  discounts  through 
June  of  1983.  The  initial  discount  is  60< 
per  MMBtu  and  this  will  decrease  by 
lOi  per  MMBtu  each  6  months  reaching 
the  maximum  base  of  $1.75  per  MMBtu 
on  July  1,  1983. 

Specifically,  the  Applicants  have 
requested  the  following: 

(a)  An  order  to  issue  not  later  than 
August  31.  1979,  approving  and 
authorizing  the  payment  of  an  interim 
price  of  $1.15  MMBtu  price,  adjusted  for 
boil-off  pursuant  to  the  LNG  Sales 
Agreement,  plus  any  deferred  payments 
payable  subject  to  the  Amendment 
Agreement,  on  a  firm  basis,  not  subject 
to  refund; 

(b)  An  order  to  issue  not  later  than 
December  31,  1979  approving  the 
Amendment  Agreement,  including 
approval  of  the  fixed  base  price  of  $1.75 
per  MMBtu,  adjusted  for  boil-off 
pursuant  to  the  Sales  Agreement  and  the 
escalation  provisions  contained  in  the 
contract; 

(c)  Amendment  of  ordering  Paragraph 

(6)  of  Opinion  622-A  (48  FPC  723  (1972)), 
as  amended,  by  ordering  Paragraph  (B) 
uf  ERA  Order  issued  May  8, 1979  by 
deleting  the  146  cents  therefrom  and 
inserting  in  lieu  thereof  that  the  ceiling 
price  shall  be  determined  by  a  base 
price  of  175  cents  per  MMBtu,  as 
escalated  and  discounted  in  the 
Sonatrach  Agreement,  adjusted  for  boil- 
off  pursuant  to  the  LNG  Sales 
Ajjreement  and  transportation  costs  of 
UH). 16  cents  per  MMBtu;  and 

(d)  Amendment  of  ordering  Paragraph 

(7)  of  Opinion  622-A,  as  amended  by 
ordering  Paragraph  (c)  of  ERA  Order 
issued  May  8,  1979  by  deleting  the  156 
cents  therefrom  and  inserting  in  lieu 
thereof  that  the  ceiling  price  shall  be 
determined  by  a  base  price  of  175  cents 
per  M.MBtu.  as  escalated  and  discounted 
in  the  Amendment  Agreement,  adjusted 
for  boil-off  pursuant  to  the  Sales 
Agreement  and  transportation  costs  of 
116.23  cents  per  MMBtu. 

OTHER  information:  The  ERA  invites 

petitions  for  intervention  in  this 
proceeding.  Such  petitions  are  to  be  filed 
w:th  the  Economic  Regulatory 
Administration.  Room  8318,  2000  M 
Street.  N.W.,  Washington,  D.C.  20461,  in 
accordance  with  the  requirements  of  the 
rules  of  practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  intervention 
will  be  accepted  for  consideration  if 
filed  no  later  than  4:30  p.m.,  July  10, 
i9:'9. 


Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  paticipate  as  a 
party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petition  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  scheduled, 
due  notice  will  be  given. 

A  copy  of  the  subject  petition  is 
available  for  public  inspection  and 
copying  in  Room  B-120,  2000  .M  Street. 
N.W.,  Washington.  D.C.  20461,  between 
the  hours  of  8:00  a.m..  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C,  June  13, 1979. 
Barton  R.  House, 

Acting  Deputy  Administrator.  Economic 
Regulatory  Administration. 

(FR  Doc.  7»-19087  Filed  6-19-79:  8:45  am) 
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Canadian  Crude  Oil  Allocation 
Program  Supplemental  Allocation 
Notice  for  the  April  1  Through  June  30, 
1979  Allocation  Period 

In  accordance  with  §  214.32(c)  of  the 
Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  a  supplemental 
allocation  notice  to  reflect  revised 
utilization  of  Canadian  light  crude  oil 
and  increases  in  the  export  level  of 
Canadian  heavy  crude  oil  for  the  months 
of  April,  May.  and  June  1979. 

The  revised  utilization  of  Canadian       i 
light  crude  oil  is  due  to  a  change  in 
availability  of  condensate  for  export 
under  an  operational  constraint  through 
Samia,  Ontario.  Consumers  Power 
Company,  Marysville,  Michigan 
(Consumers),  a  first  priority  refihery, 
usually  nominates  for  and  receives  an 
allocation  of  light  crude  oil,  all  of  which 
must  be  condensate.  Consumers 
nominated  for  1,200  barrels  per  day  (B/ 
D)  of  condensate  for  the  second  quarter, 
but  because,  at  the  time  of  issuance  of 
the  original  notice,  no  condensate  under 
the  operational  constraint  was  expected 
to  be  available  in  the  second  quarter. 


the  company  was  given  a  zero 
allocation,  However,  the  National 
Energy  Board  (NEB)  later  advised  ERA 
of  the  availability  of  a  total  of  37,200 
barrels  of  Canadian  condensate  through 
Sarnia  in  the  second  quarter. 

The  revised  issuance  of  Canadian 
crude  oil  rights  for  the  April  1, 1979, 
through  June  30, 1979,  allocation  period 
to  refiners  and  other  firms  is  set  forth. in 
the  Appendix  to  this  notice.  As  to  this 
allocation  period,  the  Appendix  lists:  (1) 
The  name  of  each  refiner  and  other  firm 
to  which  rights  have  been  issued;  (2)  the 
base  period  volume  '  of  Canadian  crude 
oil  for  each  refiner's  first  or  second 
priority  refinery;  (3)  the  base  period 
volume  of  Canadian  light  and  heavy 
crude  oil,  respectively,  for  each  refiner's 
first  or  second  priority  refinery;  (4)  the 
nominations  to  ERA  for  Canadian  light 
and  heavy  crude  oil,  respectively,  of 
each  refiner  or  other  firm:  (5)  the  number 
of  rights  for  Canadian  light  and  heavy 
crude  oil.  respectively,  expressed  in 
barrels  per  day,  issued  to  each  such 
refiner  or  other  firm;  and  (6)  the  specific 
first  or  second  priority  refineries  for 
which  rights  are  applicable. 

The  total  volume  of  Canadian  light 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  under  Part  214.  for  the  three 
month  allocation  period  commencing 
April  1.  1979.  remains  at  the  average 
level  of  55,062  B/D.  The  revised  average 
export  levels  for  Canadian  heavy  crude 
oil  by  month  are  118,715  B/D  for  April, 
89.258  B/D  for  May.  and  75.514  B/D  for 
June.  For  purposes  of  determining  the 
allocation  of  Canadian  heavy  crude  oil, 
it  has  been  assumed  that  the  average 
export  level  will  be  94.438  B/D  for  the 
three  months.  Pursuant  to  10  CFR  214.35, 
ERA  has  given  effect  to  the  operational 
constraint  in  the  revised  issuance  of 
Canadian  crude  oil  rights  for  the  April  1 
through  June  30.  1979,  allocation  period 
set  forth  in  the  Appendix.  The  Canadian 
light  and  heav^  crude  oil  rights  were 
computed  in  accordance  with  the 
formulas  set  forth  in  the  allocation 
notice  issued  on  March  16,  1979  (44  FR 
17547,  March  22.  1979),  The  Allocation 
Notice  has  been  revised  to  provide  for 
the  allocation  of  the  condensate  to 
consumers  at  an  average  rate  of  409  B/ 
D. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 


'  Base  period  volume  for  the  purposes  of  this 
notice  means  average  number  of  barrels  of 
Canadian  crude  oil  included  in  a  refinery's  crude  oil 
runs  to  stills  or  consumed  or  otherwise  utilized  by  a 
facility  other  than  a  refinery  during  the  base  period 
I.N'ovember  1, 1974.  through  October  31, 1975)  on  a 
barrels  per  day  basis. 
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Issued  in  Washington.  DC  on  ^ln«  13, 
1979. 

Barton  R.  House, 

Acting  Deputy  Administrator,  Economic 
Regulatory  Adminialration. 

*p(.-encttx.— CsnsdMT  AOocatnr  Prograrn  Rights— Afir.  1  through  .Ajne  30.  1979 
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person  aggrieved  hereby  may  file  an 
appeal  %vith  the  Office  of  Hearings  and 
Appeals  in  accordance  with  Subpart  H 
of  10  CFR  Part  205.  Any  such  appeal 
shall  be  filed  on  or  before  July  20.  1979. 
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Continued  Suspension  of  Oil  Import 
Fees  end  Tariff s,  June  13,  1979 

The  Department  of  Energy  hereby 
gives  notice  that  on  June  12,  1979,  the 
Secretary  detennined,  in  accordance 
with  the  provisions  of  Proclamation 
3279.  as  amended,  that  the  re-imposition 
of  license  fees  and  tariffs  on  petroleum 
and  petroleum  products  would  not  be  in 
accordance  with  the  purposes  of  the 
Proclamation  Hence,  the  suspension  of 
fees  and  tariffs  which  followed  the 
issuance  of  Presidential  Proclamation 
No.  4655.  will  contmue  for  an  additional 
SIX  month  perujd. 

The  Secretary's  finding  is  set  forth 
below.  Fees  and  tariffs  will  be 
automatii  ally  re-imposed  on  January  1, 
1980,  unless  the  Secretary  makes  a 
similar  findinj^.  If  should  be  noted  that 
even  thou«h  fees  and  tariffs  have  been 
suspended,  a  license  is  still  required  to 
import  petroleum  and  petroleum 
products.  Licenses  may  be  obtained  in 
accordance  with  the  procedures  set 
forth  in  10  ere.  Part  213. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Robert  D  R.  de  Sugny,  Office  of  General 
Counsel  llepartment  of  Energy,  Room 
5116— Federal  Building,  12th  & 
Pennsylvania  Avenue.  .N.W., 
Washington.  D.C.  20461,  (202)  633-9380. 

ls.sued  in  Washington.  D  C  .  !une  13  19T9. 
David  I  Bardin. 

Administrator.  Economic  Regulatory 
Administration 

D4<terminatian  to  Defer  the  Reimposition  of 
Imporl  License  Fees  and  Tariffs  on  Imports  of 
Petnjieum  and  Petroleum  Products 

On  .-Xpril  6.  l^^S  the  {Resident  issued 
Proclamation  4^55  [44  FR  2i:43,  .^pril  10, 
1979)  which  suspended  luense  fees  and 
tariffs  on  imports  of  petroleum  nnd  pf  troleum 
products  until  |uly  1.  19''9  The  ProclHmation 
also  delegated  to  me  the  authority  'o  defer 
the  reimposition  of  license  fees  <ind  tariffs  for 
an  additional  six  months  period  in  the  event  1 
determined  that  their  reimposition  "would 
not  be  in  accordance  with  the  purposes  of 
[the]  Proclamation." 

The  President  based  his  action  on  the  fact 
that  in  view  of  the  then  prevailing  market 
shortages  and  price  conditions,  imposition  of 
the  fee*  and  tariffs  did  not  serve  the  purpoees 
of  the  Mandatory  Oil  Import  Program 
established  pursuant  to  Proclamation  3279.  as 
amended.  As  a  consequence,  the  President 
found  that  the  continued  imposition  of  the 
tariffs  and  fees  was  unnecessary  as  long  as 
the  shortages  persist. 

Since  that  time  there  has  been  no 
•ignificant  change  in  international  oil 
supplies.  Shortages  of  crude  oil  and  refined 
products  on  the  world  market  hav8  prevented 
U.S.  refiners  and  importer*  from  obWning 
sufficient  supplies  to  meet  demand  It  Is 
estimated  that  during  the  first  three  months 
of  1979  imports  were  700,000  barrels  per  day 
le88  than  the  level  which  would  have  been 


desirable  to  KstoK  oar  depleted  8tock6.  Am  a 
con.seqaence  the  caniiilath-K  mat  ahartfafl  of 
V  S.  refineiy  atock*  has  ris«  to  80  million 
barrels  and  aiddla  distillate  stocka  have 
fallen  below  '"■pjipyg  acnplable  levels. 
Refinery  utilizatioii  rates  have  decreased 
since  December  from  91  percent  to  84.1 
percent  during  April  reflecting  the  shortages 
of  petroleum.  In  addition,  the  world  price  of 
oil  has  nsen  dramaticaUy  since  the  April  6 
Presidential  Proclamatioii. 

In  view  of  the  fact  that  the  international 
shortages  and  adverse  price  Impacts  with 
respect  to  petroleum  and  pedrotcum  products 
have  continued  and  that  there  is  no  prospect 
for  an  munediate  aignificant  dumge  in  tiie 
world  supply  of  petroleum.  1  kava  determined 
that  reimposition  of  the  fees  and  tariffs  at  this 
time  would  not  be  in  accordance  with  the 
purposes  of  .Proctamatioo  3278,  asaneaded. 

Therefore,  in  accordance  with  the  authority 
delegated  to  me  in  Sections  three  and  Vwe  of 
Proclamation  4655, 1  hereby  defer  imposition 
of  the  $0.21  and  $0.83  fiees,  set  forth  in  Section 
3(a)[i)  and  (ii)  of  PradBination  3279.  as 
amended,  as  well  as  dM  taiiBt  Ksted  in 
Schedule  4.  Parts  2  and  10,  of  the  Tariff 
Schedules  of  the  United  States,  on  imports  of 
petroleum  and  petroleum  producte  as  defined 
therein  until  January  1,  1980. 

Issued  in  Washington.  D,C..  June  12, 1979. 
lames  R.  Schlesinger. 

Hfrretary.  Department  of  Energy: 

(FR  Dot   TW- 191118  Fil«j  8-l»-7ft  »:45  an) 
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Federal  Energy  Regulatory 
Commission 

(Docket  NO.GP79-25I 
Amoco  Gas  Co.;  Petition 

June  13,  19~9. 

Take  notice  that  on  May  24. 1979, 
Amoco  Gas  Company  (Amoco),  P.O. 
B.ix  3092.  Houston,  Texas  77001.  filed  in 
Docket  No.  GP70-25  a  petition  pursuant 
to  Seen  -n  1  7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.7((  1)  for  a  declaratory  order  stating 
that  Amoco  is  an  intrastate  pipeline  as 
defined  in  Section  2(16)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Amoco  states  that  under  Section 
311(b)  of  the  .NGPA,  an  intrastate 
pipeline  can  sell  gas  to  the  interstate 
market  w  ithout  becoming  jurisdictional, 
but  that  a  local  distribution  company 
cannot  Amoco  presently  has  access  to 
intrastate  gas  that  it  desires  to  sell  to  the 
interstate  market  pursuant  to  Section 
3111b|  of  the  NGPA  and  has  a 
prospective  purchaser  for  a  portion  of 
such  gas.  However,  states  Amoco,  it  is 
not  clear  under  the  .NGPA  or  the 
Commission's  regulations  thereunder 


whether  Amoco  would  be  classified  as 
an  intrastate  pipeline  or  local 
dffltribution  company  for  the  purposes  of 
the  NGPA.  Amoco  states  that  it  cannot 
coHMnit  ttseff  to  make  interstate  sales 
until  this  imcertainty  is  resolved. 

Since  Amoco  does  not  engage  in 
natural  gas  transportation  subject  to  the 
jtirisdiction  of  the  Commission  under  the 
Natm-al  Gas  Act  it  must  be  classified  as 
either  an  intrastate  pipeline  or  a  local 
distribution  company,  it  is  stated. 
Amoco  indicates  that  the  ambiguity 
surrounding  Amoco's  proper 
classification  is  caused  by  that  language 
in  the  definition  of  an  intrastate  pipeline 
which  excludes  from  intrastate  pipeline 
status  those  pipelirres  not  subject  to  the 
jurisdiction  of  the  Commission  solely  by 
reason  of  Section  1(c)  of  the  Natural  Gas 
Act.  Amoco  feels  that  this  language. 
read  in  isolation  from  other  portions  of 
the  NGPA,  excludes  all  so-called 
Hinshaw  pipelines  from  the  status  of 
intrastate  pipelines  under  that  Act.  It  is 
stated  that  the  prohibition  against 
interstate  gas  sales  by  local  distribution 
companies  under  Section  311(b)  of  the 
NGPA  is  understandable  only  if  applied 
to  those  companies  which  receive  gas 
from  one  or  more  interstate  pipelines  for 
resale  to  industrial,  commercial,  and 
residential  consumers.  Amoco  alleges 
that  it  receives  interstate  gas  only  under 
a  transportation  and  exchange 
agreement;  therefore,  all  the  gas  which 
Amoco  would  sell  interstate  would  be 
attributable  to  intrastate  sources. 
Amoco  contends  that  it  has  no 
distribution  facilities  as  all  of  its  sales 
are  made  directly  off  of  its  pipelines  and 
laterals;  thus,  its  physical  plant  does  not 
fit  the  common  interpretation  of  a  local 
distribution  company.  Amoco  states  that 
to  classify  it  as  such  would  not  only  bar 
Amoco  from  selling  intrastate  gas  to  the 
interstate  market  under  Section  311(b)  of 
the  NGPA  but  would  make  Amoco 
eligible  to  purchase  gas  from  out  of  stale 
intrastate  pipelines  under  Section 
311(b),  # 

It  is  stated  that  classifying  so-called 
Hinshaw  pipelines  which  do  not  receive 
interstate  gas  for  general  system  supply 
as  local  distribution  companies  would 
frustrate  one  of  the  major  goals 
Congress  sought  to  achieve  in  enacting 
the  NGPA;  that  is,  getting  intrastate  gas 
to  the  interstate  market.  Additionally, 
states  Amoco,  there  are  no 
disadvantages  from  an  administrative  or 
public  policy  point  of  view  in  classifying 
Hinshaw  pipelines  like  .'Kmoco's  as 
intrastate  pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  5, 1979, 


file  with  the  Federal  Energy'  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protesfanfs 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  7S-19118  l-Vled  ft-lB-'S  &■«  am) 
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[Docket  No.  ER-77-521] 

Arizona  Public  Service  Co.;  Notice  of 
Motion  For  Approval  of  Settlement 
Stipulation 

June  13,  1979. 

Take  notice  that  Arizona  Public 
Ser\ice  Company  (APS)  on  Ma>  22 
1979,  tendered  for  filing  a  motion  for 
approval  of  a  settlement  stipulation 
entered  into  by  -APS  and  all  the 
customers  appearing  in  this  proceeding. 

APS  indicates  a  rate  increase  was 
originally  filed  on  )uly  21.  1977,  a 
hearing  was  held  and  Judge  Raymond 
Zimmet  rendered  an  Initial  Decision  on 
December  19.  1978.  APS  states  that 
subsequently  all  parties  participated  in 
settlement  discussions  which  resulted  in 
this  stipulation.  APS  further  states  that 
the  Commission  Staff  has  not  expressed 
any  reservations  as  to  the  substance  of 
the  stipulation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulator\' 
Commission.  825  .North  Capital  Street, 
N.E..  Washington,  D  C.  20426.  in 
accordance  with  §§18  and  110  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  and  l.lOl  All  such 
protests  should  be  filed  on  or  before  July 
5,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  79-19119  Filed  6-19-79;  8:45  am) 
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[Docket  N.)   tR7»-145) 

Arizona  Public  Service  Co.,  Nottce  of 

Certification 

June  13,  1979. 

Take  notice  that  Judge  Thomas  Howe 
on  May  24.  1979  certified  to  the 
Commission  a  Stipulation  and  Offer  of 
Settlement.  The  Judge  indicates  that  no 
hearing  was  held. 

Any  person  desiring  to  be  heard  or  to 
protest  said  certification  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
protests  should  be  filed  on  or  before  July 
5.  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  forjpublic 
inspection. 
KenneUi  F.  Plumb. 
Secretary. 

im  Doc  r»-i»l20  Filed  Vl»-7»  B:4S  ami 
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(Docket  No.  ER79-3911 

Ceotral  Illinois  Light  Co.;  Notice  of 
Filing  Modification  No  3 

June  13,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Illinois  Light 
Company  CCILCO  ")  on  May  30.  1979. 
tendered  for  filing  proposed 
Modification  No.  3  to  the 
Interconnection  Agreement  (Agreement) 
dated  August  31. 1978,  between  Central 
Illinois  Light  Company  and  Central 
Illinois  Public  Service  Company.  The 
Commission  has  previously  designated 
the  August  31. 1976  Agreement  as 
Central  Illinois  Public  Service  Company 
Rate  Schedule  FPC  No.  81  and  Central 
Illinois  Light  Company  Rate  Schedule 
FPC  No.  20. 

The  parties  state  that  Modification 
No.  3  provides  for  a  proposed  increase 
in  the  charges  effective  Aug.  1, 1979  for 
Maintenance.  Short-Term  Firm  and 
Short-Term  Non-Firm  Power 
transactions  between  Central  Illinois 
Public  Service  Company  and  Central 
Illinois  Light  Company. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20426,  in  accordance  with  55  ^  8  or  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  28,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary 

[FK  Doc  rv- 10121  Piled  i-\9-79.  8:4S  *m| 
MUJHO  C00eMS»4t-M 

(Docket  No  ER79-3S5) 

Central  Telephone  &  Utilities  Corp.; 
Notice  of  FWng 

June  1.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  25,  1979.  the 
Central  Telephone  &  Utilities 
Corporation  (CTU)  tendered  for  filing  an 
Interconnection  Contract,  dated  May  22. 
1979,  between  CTU,  Western  Power 
Division,  and  the  City  of  Stockton, 
Kansas.  Included  with  this  filing  are 
Agreements  between  CTU  and  the  City 
of  Stockton  covering  Service  Schedules 
Al,  Firm  Power  Service,  and  Service 
Schedule  B,  Emergency  Service,  which 
are  attachments  to  the  Interconnection 
Contract  dated  May  22. 1979. 

Copies  of  the  filing  were  served  upon 
the  City  of  Stockton,  Kansas,  and  the 
Utilities  Division,  Kansas  Corporation 
Commission.  Topeka.  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protect  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulator}'  Commission. 
825  North  Capitol  St.,  NE.,  Washington. 
D.u.  20426.  in  accordance  with  55  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  Such  petitions  or  protests  should 
be  filed  on  or  before  June  22. 1979. 
Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  rndke  protestant.s  parties  to 
the  proceedinjj  Any  person  wi.shing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F  Plumb. 
Secretary. 

IFR  Doc  '•-lOTi:  Film)  6-19- -V  «:4S  »nil 
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rOocket  No  ER79-3871 

Central  Telephone  &  Utilities  Corp.; 
Notice  of  Filing 

June  1.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Telephone  & 
Utilities  Corporation  (CTU)  on  May  29, 
1979,  tendered  for  filing  proposed 
changes  in  its  Federal  Power 
Commission  Electric  Service  Tariff  No. 
J  33. 

CTU  states  that  the  filing  is  Service 
Schedule  P,  Participation  Power  Service, 
which  provides  electric  power  and 
accompanying  energy  to  be  supplied 
June  1,  1979.  through  May  31   \9{V).  to 
Sunflower  Electric  Cooperative  Inr  . 
(Sunflower).  CTU  further  states  that 
CTU  desires  to  sell  Sunflower  25  MW  of 
capacity  from  the  CTU  tatai  generation 
system. 

CTU  proposes  an  effective  date  of 
June  1.  1979.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  (Commission. 
825  North  Capitol  Street  \K  . 
Washington.  D.C.  20426.  in  a(  cordance 
with  55  1-8  and  1.10.  Ail  such  petitions 
or  protests  should  be  file  on  or  before 
June  22, 1979.  Protests  will  be 
considered  b>  thfr  Commis^iion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants 4)arties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fur  public 
inspection. 
Kenneth  F.  Plur^b, 
Secretary. 

(ni  Doc  7S-IM2)  FilKl  k-lB-Tft  MS  »m\ 
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I  Docket  Nos.  RP72-142,  RP7«-13S.  RP78-7C 
<PGA7»-2  and  AP7»-2)1 

Cities  Service  Gas  Co.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

June  \2.  19-9. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  June  1. 
197y,  tendered  for  filing  Substitute 
Second  Revised  Third  Revised  Sheet  No. 
6  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Cities  Service  states  that 
this  filing  is  in  compliance  with  the 
Comnii-<^ion's  order  of  May  18,  1979, 
accepting  Cities  Service's  March  22, 
1979  filing  and  requiring  that  a  substitute 
tariff  sheet  be  filed  which  would 
eliminate  such  charges  by  suppliers 
which  they  were  not  authorized  to 
charge  Cities  Service  at  April  23, 1979. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  .Nos.  RP72-142  and  RP  76-135. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interv  ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  55  1-8  or 
lift  of  the  Commission's  Rules  of 
Prac  tice  and  Procedure  (18  C.F.R.  1.8  or 
1  10]  All  surii  petitions  or  protests 
should  be  filed  on  or  before  June  21, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

IFR  Doc   ?»-I9i:4  Filed  8-19- '<»■  8:4S  tm] 
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(Docket  No.  CP77-326] 

Columbia  Guif  TransmiasJon  Co^ 
Notice  of  Petition  To  Amend 

[une  1.  W9 

Take  notice  that  on  May  14,  1979, 
Columbia  Guif  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77- 
326  a  petition  to  amend  the  order  of 
August  5,  1977.  issued  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  permit  Columbia  Gulf 
to  increase  the  volume  of  gas  to  be 


transported  on  behalf  of  Sea  Robin 
Pipeline  Company  (Sea  Robin)  from 
50,000  Mcf  per  day  to  100,000  Mcf  per 
day,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Columbia  Gulf  has  entered  into  a  gas 
transportation  agreement  with  Sea 
Robin,  dated  March  15.  19"".  which 
provides  that  Columbia  Gulf  would 
accept  and  receive  up  to  50.000  Mcf  of 
natural  gas  per  day  and  that  Sea  Robin. 
at  its  election,  had  the  right  to  have 
transported  to  it,  and  additional  50.000 
Mcf  of  gas  per  day.  it  is  stated.  It  is 
indicated  that  the  Commission  in  Docket 
No.  CP77-326.  et  al,  authorized 
Columbia  to  commence  transportation 
of  up  to  50,000  Mcf  per  day  of  gas  to  Sea 
Robin  with  the  provision  that  Sea  Robin 
has  the  option  of  increasing  its 
transported  volume  by  an  additional 
50,000  Mcf  per  day  of  gas.  to  be 
exercised  within  24  months  from  the 
completion  of  the  necessary  facilities  by 
Columbia  Gulf. 

Columbia  Gulf  states  that  an 
amendment  to  the  transportation 
agreement,  dated  March  21.  19"9, 
provides  that  Columbia  Gulf  would 
transport  for  Sea  Robin  an  additional 
volume  of  50,000  Mcf  of  gas  per  day 
which  Sea  Robin  has  available  from 
West  Cameron  Blocks  609  and  617. 
offshore  Louisiana,  to  Egan.  Louisiana 
through  facilities  authorized  in  Docket 
Nos.  CP75-262  and  CP75-359  and 
through  the  Blue  Water  Project,  which 
was  constructed  under  authorizations 
granted  in  Docket  Nos.  CP68-231,  CPr4- 
180,  CP75-297,  CP76-349  and  CP77-65. 
Columbia  Gulf  further  states  that  at 
Egan,  Louisiana,  the  gas  would  be 
retained  in  Columbia  Gulfs  pipeline 
with  a  thermally  equivalent  volume  of 
gas  being  delivered  to  Sea  Robin  at 
Erath,  Louisiana  at  the  terminus  of  Sea 
Robin's  offshore  pipeline. 

It  is  asserted  that  Columbia  Gulf  has 
agreed  to  a  reduction  in  the  contract 
demand  by  10,000  Mcf  per  day  of  gas  or 
any  multiple  thereof  to  no  less  than  a 
total  contract  demand  of  BO.iXX)  Mcf  per 
day,  with  no  reduction  being  effective 
prior  to  the  expiration  of  twelve  months 
from  the  last  reduction.  Columbia  Gulf 
states  that  such  reductions  would  be  at 
Sea  Robin's  election  and  was  granted  in 
view  of  the  possibility  that  the  deliveries 
to  Sea  Robin  from  West  Cameron  Blocks 


'This  proceeding  was  commpnced  before  the 
FPC.  By  joint  regulation  of  October  1  19""  (10  CVR 
lOOO.lJ.  it  was  transferred  to  the  Cotnmission. 


609  and  617  would  decline  in  the 
foreseeable  future. 

It  18  stated  that  the  amendment  to  the 
agreement  changes  Section  2.1  of  the 
agreement  to  delete  language  not  now- 
applicable  and  Section  9.1  to  set  forth 
the  full  understanding  of  Columbia  Gulf 
and  Sea  Robin  regarding  curtailments  of 
the  contract  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  25.. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  m  accordance  with  the 
requirsments  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
kMineth  F.  Plumb, 
Secretary. 

im  Doc  ~»-lsn2.1  F!i»d  8-i»-7»  f,^  ,nij 
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[Docket  No.  ER7»-3e31 

The  Connecticut  Light  &  Power  Co.; 
Notice  of  Transmission  Agreement 

June  13.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  24,  1979,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
February  23,  1979  between  (1)  CL&P,  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (W.MECO)  and  (2) 
Ipswich  Municipal  Light  Department 
(IPSWICH). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  IPSWICH  during  the  period 
from  April  1,  1979  to  October  31,  1981. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  §  13.9 
(Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTFj  Costs)  of 
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the  \ew  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  (s/kW- 
monthj.  and  (ii)  the  number  of  kilowatts 
wh.uh  IPSWICH  is  entitled  to  receive 
dur  ng  such  month.  The  monthly 
transmission  charge  will  be  reduced  by 
50V,  to  give  due  recognition  for 
payments  made  by  IPSWICH  to 
intervening  systems. 

CL&P  requests  an  effective  date  of 
April  1. 1979  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
do'ket. 

CLAP  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CLAP.  Hartford.  Connecticut;  HELCO. 
Hartford.  Connecticut:  WMECO,  West 
Springfield,  Massachusetts  and 
IPSWICH.  Ipswich.  Massachusetts. 

CLAP  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
prt)test  said  application  should  file  a 
pet.tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street.  N.E.. 
Wdshington.  DC.  20426,  in  accordance 
with  Sections  1.8  and  1  10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  26.  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

im  Doc  79-\9n20  Filed  6-19-7*  a:4S  ui| 
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(tJocket  No.  ER79-^20] 

The  Connecticut  LIgtit  i  Power  Co^ 
Notce  of  Transmission  Agreement 

June  13.  1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  June  6, 
1979.  The  Connecticut  Light  and  Power 
Company  (CLAP)  tendered  for  filing  a 
proposed  rale  schedule  with  respect  to 
Transmission  Agreement  dated 
February  23, 1979  between  (1)  CLAP.  The 
Hartford  Electric  Light  Company 


(HE1.CO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
Middleton  Municipal  Light  Department 
(MIDDLETON). 

CLAP  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
serv  ice  to  MIDDLETON  for  the  wheeling 
of  MIDDLETON  s  entitlement  in  the 
Vermont  Yankee  nuclear  generating 
facility  during  the  period  from  April  1, 
1979  to  October  31.  1981. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  S  139 
(Determination  of  Amount  of  Poll 
Transmission  Facilities  (FFF)  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month).  and  (ii)  the  number  of  kilowatts 
which  MIDDLETON  is  entitled  to 
receive  during  such  month.  The  monthly 
transmission  charge  will  be  reduced  by 
50%  to  give  due  recognition  for 
payments  made  by  MIIMJLETON  to 
intervening  systems. 

CLAP  requests  an  effective  date  of 
April  1.  1979  for  the  Transmission 
AgreemenL 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CLAP  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CLAP.  Hartford.  Connecticut:  HELCO, 
Hartford.  Connecticut:  WMECO,  West 
Springfield,  Massachusetts  and 
MIDDLETON,  Middleton, 
Massachusetts. 

CLAP  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Conunission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  DC.  20426,1n  accordance 
with  5§  18  and  1 10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
3.  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Ptumb. 
Secretary. 

[FU  Doc  lSt-\9\Z?  Filed  »-t»-7»  ft«S  «m| 
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(Docket  No  ER79-4211 

Ttie  Connecticut  Ligt^t  &  Power  Co  . 
Notice  of  Transmission  Agreement 

June  t3.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  fune  6,  1979.  The 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
February  23.  1979  between  (1)  CLAP.  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
Holden  Municipal  Light  Department 
(HOLDEN). 

CLAP  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  HOLDEN  for  the  wheeling  of 
HOLDEN'S  entitlement  in  the  Vermont 
Yankee  nuclear  generating  facility 
during  the  period  from  March  1.  1979  to 
October  31.  1981. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  §  13.9 
(Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the  New  England  Power  Pool  (NFJX)OL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month],  and  (ii)  the  number  of  kilowatts 
which  HOLDEN  is  entitled  to  receive 
during  such  month.  The  monthly 
transmission  charge  will  be  reduced  by 
50%  to  give  due  recognition  for 
payments  made  by  HOLDE.N'  to 
intervening  systems. 

CLAP  requests  an  effective  date  of 
March  1,  1979  for  the  Transmission 
AgreemenL 

HFi.CO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CLAP  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  deliverpd 
to  CLAP,  Hartford.  Connecticut:  HELCO 
Hartford,  Connecticut:  WMECO.  West 
Springfield,  Massachusetts  and 
HOLDEN,  Holden.  Massachusetts. 
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CLAP  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Elnergy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  DC.  20426,  in  accordance 
with  5  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
3.  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\ru  Doc  TVlBia  Pil»d  ft-l»-7»  B:4fi  im] 
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I  Docket  No.  ER79-422] 

The  Connecticut  Light  &  Power  Co^ 
Notice  of  Transmission  Agreement 

June  13.  1979. 

TTie  filing  Company  submits  the 
fuUowing; 

Take  notice  on  June  ft  1979,  The 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
February  23,  1979  between  (1)  CLAP,  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
Middleborough  Gas  and  Electric 
Department  (MTODLEBOROUGH). 

CLAP  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  MIDDLEBOROUGH  for  the 
wheeling  of  MIDDLEBOROUGH's 
entitlement  in  the  Vermont  Yankee 
nuclear  generating  facility  during  the 
period  from  April  1. 1979  to  October  31. 
1981. 

The  transmission  charge  is  a  monthly 
rate  equal  to  one-twelfth  of  the  annual 
average  cost  of  transmission  service  on 
the  Northeast  Utilities  system 
determined  in  accordance  with  S  13.9 
(Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 


month),  and  (ii)  the  number  of  kilowatts 
which  MIDDLEBOROUGH  is  entitled  to 
receive  during  such  month.  The  monthly 
transmission  charge  will  be  reduced  50% 
to  give  due  recognition  for  payments 
made  by  MIDDLEBOROUGH"  to 
intervening  systems. 

CLAP  requests  an  effective  date  of 
April  1, 1979  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CLAP  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CLAP.  Hartford.  Connecticut,  HELCO. 
Hartford,  Connecticut;  WMECO,  West 
Springfield,  Massachusetts  and 
MIDDLEBOROUGH,  Middleborough. 
Massachusetts, 

CLAP  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protect  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  i§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8. 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
3. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wsil 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-19126  Filed  6-19-79:  8:48  am) 
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[Docket  No  ER79-423] 

The  Connecticut  Light  &  Power  Co.; 
Ttwismisslon  Agreement 

June  13. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  6.  1979,  The 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
February  23. 1979  between  (1)  CL&P.  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
West  Boylston  Municipal  Light 
Department  (WEST  BOYLSTO.N). 
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CLAP  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  WEST  BOYLSTON  for  the 
wheeling  of  WTST  BOYLSTON' s 
entitlement  in  the  Vermont  Yankee 
nuclear  generating  facility  during  the 
period  from  April  1,  1979  to  October  31, 
1981. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Section 
13.9  (Determination  of  Amount  of  Pool 
Transmission  Facilities  [PTF]  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules  '^ 

adopted  by  the  NTPOOL  Elxecutive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  (S/kW- 
month),  and  (ii)  the  number  of  kjlowalts 
which  WEST  BOYLSTON  is  entitled  to 
receive  during  such  month.  The  monthly 
transmission  charge  will  be  reduced  by 
50%  to  give  due  recognition  for 
payments  made  by  WEST  BOYLSTON 
to  intervening  systems. 

CL&P  requests  an  effective  date  of 
April  1,  1979  for  the  Transmission 
Agreement. 

HELCO  and  WTvffiCO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut:  HELCO. 
Hartford,  Connecticut.  WMECO.  West 
Springfield,  Massachusetts  and  WEST 
BOYLSTON,  West  Boylston, 
Massachusetts. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Sectipn  35  of  the 
Commission's  Regulations. 

Any  person  desinng  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Enei^y  Regulatory  Commission. 
825  North  Capital  Street,  NE., 
Washington,  D.C.  20426,  in  accc-dancp 
with  §§  1.8  and  1.10  of  the  Commibsion  s 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8, 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
3,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  !o 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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CLAP  further  states  that  the  filing  is  in       which  HULL  is  entitled  to  receive  during 
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available  for  public  inspection. 

Kennedi  F.  Ptumb. 

Secretary. 
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(Docket  Mo  ER7»-4241 

The  Connecticut  Ught  &  Power  Co.; 
Transmission  Agreement 

|une  1,1  1979. 

The  Piling  Company  submits  the 
following: 

Take  notice  that  on  June  ft  W79.  The 
Connecticut  Light  and  Power  Company 
(CI.AP)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
Febnjary  23. 1979  between  (1)  CLAP.  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
Templeton  Municipal  Light  Department 
(TEMPLETON). 

CLAP  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  TEMPLETON  for  the  wheeling 
of  TF.MPLETON'8  entitlement  in  the 
Vermont  Yankee  nuclear  generating 
facility  during  the  period  from  April  1. 
1979  to  October  31,  1981. 

The  transmissior^  charge  rate  is  a 
monthly  rale  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Section 
13  9  (Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the' New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  i:ule» 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ;$/kW- 
month).  and  (ii)  the  number  of  kilo«^atts 
which  TEMPLETON  is  entitled  to 
receive  during  such  month.  The  monthly 
transmission  charge  will  be  reduced  by 
5(rv  to  give  due  recognition  for 
payments  made  by  TEMPLETON  to 
intervening  systems. 
.    CL&P  requests  an  effective  date  of 
April  1.  1979  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket 

CLAP  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CLAP,  Hartford.  Connecticut:  HELCO 
Hartford.  Connecticut:  WMECO.  West 
Springfield.  Massachusetts  and 
TEMPLETON.  Bardwinville. 
Massachusetts. 


CLAP  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Fjiergy  Regulatory  Commission. 
825  North  Capiul  Street,  NE.. 
Washington,  DC  20426.  in  accordance 
with  §5  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8. 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
3,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanls  parties  to 
the  proceedii\gs.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
•  Kenneth  P  Plumb. 
Secretary. 
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[Docket  No  ER7»-4251 

The  Connecticut  Light  &  Power  C04 
Transmission  Agreement 

|une  13,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  6,  1979.  The 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated 
February  23,  1979  between  (1)  CLAP,  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
Hull  Municipal  Light  Department 
(HULL). 

CLAP  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  HULL  for  the  wheeling  of 
HULL'S  entitlement  in  the  Vermont 
Yankee  nuclear  generating  facility 
during  the  period  from  March  1,  1979  to 
October  31,  1981. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Section 
13.9  (Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW 
month),  and  (ii)  the  number  of  kilowatts 


which  HULL  is  entitled  to  receive  during 
such  month.  The  mon'hly  transmissmn 
charge  will  be  reduced  by  5CI%  to  give 
due  recognition  for  payments  made  by 
HULL  to  interverins?  systems 

CLAP  requests  an  pfTec  live  date  of 
March  1.  1979  for  the  Transmission 
Agreement 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CLAP  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CLAP.  Hartford.  Connecticut;  HELCO, 
Hartford,  Connecticut:  WMECO,  West 
Springfield,  Massachusetts  and  HULL, 
Hull,  Massachusetts. 

ClJkP  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  qj-  prottst  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street.  NE.. 
Washington.  DC.  2t>4.^6  in  air uniancp 
with  S§  1.8  and  IIU  ;if  the  (Commission  s 
Rules  of  Practice  and  PriM  r.i.res  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  July 
3. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the*roceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F  Plumb 
Secretary. 
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I  Project  Ho   2W01 

Consumers  Power  Co.,  Notice  of 
Application  for  Approval  of  Revised 
F  xhJbit  R 

Jun4?  t  1    I9T9 

Fake  notice  that  on  Octol>er  23.  1978. 
an  application  for  approvfil  of  revised 
Exhibit  R  was  filed  by  the  Consumers 
Power  Company  (CPC).  Licensee  for  the 
Tippy  fVoject  No.  2580  located  on  the 
Manistee  River  in  Manistee  Counly. 
Michigan.  Correspondence  regarding  the 
application  should  be  sent  to:  Mr  Paul 
A.  Perry,  Secretary.  Consumers  Power 
Company,  212  Wesl  Michig.in  Avenue. 
{ackson,  Michij^du  49J01. 

CPC  submitted  its  revised  F.Kliibit  R 
(Recreation  plan)  in  accordance  with 
Article  33  of  the  hcent,e  for  the  Tippy 
Project.  As  des<:ril>ed  in  the  recreational 
plan.  CPC  currently  leases  |1)  three 
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areas  to  the  Department  of  Natural 
Resources.  (2)  two  areas  to  private 
individuals  for  commercial  access,  (3) 
nine  sites  for  private  cabins,  and  (4) 
other  areas  to  service  groups,  including 
the  Boy  Scouts.  CPC  maintains  a  canoe 
portage  over  the  embankment  north  of 
the  powerhouse  for  public  use. 

CPC  proposes  to  reserve  5  areas  of 
project  lands  for  future  recreational 
development.  The  areas  are  described 
as  follows:  (1)  a  canoe  takeout  and 
vehicle  parking  area  consisting  of  23 
acres  located  on  the  east  shore  of  the 
Pme  River  just  downstream  of  Stronach 
Dam;  (2)  a  fishing  site  and  parking  area, 
consisting  of  77  acres  located 
immediately  downstream  of  Tippy  Dam; 
(3)  a  camping  area,  boat  launching  and 
fishing  site,  consisting  of  16  acres. 
located  on  the  north  shore  of  Tippy 
Pond  adjacent  to  an  existing  recreation 
lease;  (4)  a  wilderness  camping  area 
consisting  of  37  acres  located  on  the 
upstream  area  of  the  Manistee  River, 
and  (5)  a  camping  and  fishing  access 
site  consisting  of  80  acres  and  located 
on  the  Manistee  River  arm  of  the  Tippy 
Project. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  5  1-8  or  5  110  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  July 
20,  1979.  The  Commission's  address  is: 
825  N,  Capitol  Street,  N.E..  Washington, 
DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
L.oia  D.  Cashflll. 
Acting  Secretary. 

|FR  Doc  7»-l»lS«  Filed  •-l»-'»  ft45  tm] 
BtUMO  COOC  MSO-OI-M 


[Docket  No.  ER79-419] 

Duke  Power  Co^  Notice  of  Supplement 
to  Electric  Power  Contract 

)une  13,  1979 

The  filing  Company  submits  the 
following: 


Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  June  7. 1979  a  supplement  to  the 
Company's  Electric  Power  Contract  with 
York  Electric  Cooperative,  Inc.  Duke 
Power  states  that  this  contract  is  on  file 
with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  146. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
designated  demand:  Delivery  Point  No. 
13  of  1800  Kw. 

Ehike  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  20,  1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  York  Electric 
Cooperative,  Inc.  and  the  South  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NT.,  Washington. 
D.C.  20428.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  3, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FF  Doc  7»-lffl33  FUed  6-19-7*  8:45  am] 
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[Docket  No.  ES79-47] 

El  Paao  Electric  Co.;  Notice  of 
Application 

June  6, 1979. 

Take  notice  that  on  May  30.  1979,  El 
Paso  Electric  Company  (Applicant),  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to 
1,500,000  shares  of  common  stock,  no 
par  value,  via  competitive  bidding.  The 
Applicant  is  a  Texas  corporation,  with 
its  principal  business  office  at  El  Paso, 


Texas,  and  is  engaged  in  the  electric 
utihty  business  in  Texas  and  New 
Mexico. 

The  proceeds  from  the  sale  of  the 
common  stock  wall  be  used  to  reduce 
outstanding  short-term  debt  incurred  for 
construction  purposes.  The  short-term 
debt  is  expected  to  aggregate 
approximately  $87  million  at  the  time  of 
sale  and  prior  to  the  application  of  the 
proceeds.  The  Company  estimates  that 
its  cash  construction  expenditures  for 
the  period  1979-1982  will  be 
approximately  $446  miUion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  25. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426.  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1,10),  The     . 
apphcation  is  on  file  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FF  Doc  7»-1913i  Rled  6-19-7*  8:4fi  un] 
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[Docket  No.  ER7»- 195] 

Florida  Power  Co.;  Notice  of  Joint 
IMotion 

]une  13.  1979. 

Take  notice  that  Florida  Power    — 
Corporation  and  the  Florida 
municipalities  which  have  intervened  in 
this  case  on  May  29,  1979  tendered  for 
filing  a  joint  motion  requesting  the 
Commission  to  accept  filing  and 
terminate  docket. 

On  April  10, 1979.  the  Commission 
ordered  a  hearing  in  this  docket 
concerning  the  lawfulness  of  revisions 
filed  by  the  Company  to  its  transmission 
service  tariff.  The  Compaay  and  the 
Interveners  indicate  that  they  have  been 
able  to  agree  before  the  hearing  on  tariff 
language  which  will  resolve  all  the 
issues  in  this  docket. 

Together  with  this  motion  the 
Company  and  the  Interveners  file 
revised  sheets  to  its  transmission 
service  tariff  which  incorporate 
language  agreed  upon,  and  urge  prompt 
Commission  acceptance  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatorv' 
Commission.  825  North  Capitol  Street. 
NTE..  Washington,  D.C.  20426,  in 
accordance  with  551-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1,10).  Ail  such 
protests  should  be  filed  on  or  before  July 
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5.  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioru 
K«fio0th  F.  Piumb, 
Secretary. 

\n  Dot  T9-iVI»  Filed  f-lW-Tft  fttf  wb| 
MLUMeCOOE  MM-OV-M 


IDociiet  No.  ER79-3«91 

Flofida  Power  Corp.;  Notice  of  Rate 
Ctiange  F\Ur.g 

|une  13.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  30.  1979. 
Florida  Power  Corporation  ("Florida 
Power";  tendered  for  filing  a  revision  to 
the  daily  capacity  charge  f6r  its 
scheduled  interchange  service  to  Florida 
Power  &  Light  Company  ("FP&L ')  under 
an  interconnection  agreement  between 
the  two  companies.  According  to  Florida 
Power.  ;he  revised  charge  of  $67.26  per 
MW  per  day  is  based  on  1978  data  and 
is  derived  according  to  the  same  method 
shown  in  cost  support  schedules 
submitted  with  the  interconnection 
agreement.  According  to  Florida  Power, 
the  present  daily  capacity  charge  based 
on  1976  data  is  $54.11  per  MW  per  day. 

Florida  Power  requests  that  the 
revised  daily  capacity  charge  be  made 
effective  on  May  1.  1979  and  requests 
waiver  of  the  60-day  notice  requirement 

According  to  Florida  Power,  the  filing 
has  been  served  on  FP&L  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  June  26.  1979. 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E-,  Washington.  DC.  20426,  petitions 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
interv  ene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Florida  Power  are  on  file  with 


the  Commission  and  available  for  pubUc 

inspection. 

Kenneth  F.  Ptuiiilt. 

Secretary 

|n«  Ooc.  7»-l»ljy  FUwi  »-l»-7«  fttf  ami 
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[Docket  No  ER79-3«0) 

Florida  Power  Cofp    Notice  of  Rate 
Changp  Filing 

|une  1.,.  ix'J 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  30. 1979. 
Florida  Power  Corporation  ("Florida 
Power")  tendered  for  filing  a  revision  to 
the  daily  capacity  charge  for  its 
scheduled  interchange  service  to  Tampa 
Electric  Company  ('TECO")  under  an 
interconnection  agreement  between  the 
two  companies.  According  to  Florida 
Power,  the  revised  charge  of  $67.26  per 
MW  per  day  is  based  on  1978  data  and 
is  derived  according  to  the  same  method 
shown  in  cost  support  schedules 
submitted  with  the  Interconnection 
agreement.  According  to  Florida  Power, 
the  present  daily  capacity  charge  based 
on  1976  data  is  $54.11  per  MW  per  day 

Florida  Power  requests  that  the 
revised  daily  capacity  charge  be  made 
effective  on  May  1,  1979  and  requests 
waiver  of  the  90-day  notice  requirement. 

According  to  Florida  Power,  the  filing 
has  been  served  on  TECO  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  June  26. 1979. 
file  with  the  Federal  F-nergy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
I  8  or  1.10) 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding,  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Florida  Power  are  on  filcLwilh 


the  Comniissiut.  and  available  for  public 

inspection. 

Kenneth  F  Plumb. 

Secretary 

Bit  LING  COOC  MSO^-01  « 


(Docket  No  ES79-49! 

Gulf  States  UtiJiti««  Co.;  Notice  of 
Apptication 

)une  13.  1979. 

Take  nobce  thdi  on  June  H.  1H79,  Gulf 
States  Utilities  Company  (Appiicant) 
filed  an  applicatum  !*ef  kiiiR  an  order 
pursuant  to  Section  M4  of  the  Federal 
Power  Act  authiinzing  the  issuance  of 
up  to  350.000  shares  of  New  Prt'fprred 
Stock.  SlOO  par  value,  via  competitive 
bidding.  Applicant  is  mcor^toruted  iimicr 
the  laws  of  Texas  with  its  principal 
business  office  at  Bt-aumont.  Texas,  and 
is  engaged  in  the  elet  trie  utility  business 
in  portions  of  Louisiana  and  Texas, 
Natural  gas  is  purchased  at  wholesalt 
and  distributed  at  retail  in  the  City  of 
Baton  Rouge.  Louisiana  and  vicinity. 

The  proceeds  from  the  sale  of  the  new 
securities  will  be  used  to  pay  off  a 
portion  of  the  Company's  outstanding 
short-term  bank  notes  previously 
authorized  by  the  Commission 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
2042b,  petition  or  prot«'st8  in  accordance 
with  the  reqiurements  of  the 
Commission's  Rules  of  Practice*  and 
Procedure  (1«  (-FK  1  rt  or  1  10)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  dflfrmining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petition  to 
intervene  in  accordance  with  the 
Commissions  rules.  The  appbcation  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F,  Plumb. 


Sr'crptary 

|FR  Dor   -»-1»l»  Filed  ft-t»-7«( 
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(Docket  Nos.  ER79-M^  Bm-H»,  El»7»- 
394.  ER79-M5,  ER79-S96,  fHJt-MT, 
ER7t-3M1 

Illinois  Power  Co^  Notfe*  of  Filing 

|une  13,  1379. 

Take  notice  that  Illmols  Power 
Company  on  May  30, 1979  tendered  for 
filing  Agreements  for  Porcfaase  of  Power 
between  Illinois  Power  and  the 
following  munidpalitiea  located  in 
Illinois: 

City  of  Princeton— ER79-382 

City  of  Waterloo— ER79-393 

City  of  Peru— ER79-394 

City  of  Mascoutab — ni7»-395 

Village  of  Freeborg — ER79-3Be 

Cities  of  Breese  and  Carlyle — ER79-397 

City  of  Highland-^R7»-«K 

Illinois  Power  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  a  May  1, 1979  effective  date  for 
these  agreements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Con'injssion.  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.6  and 
1  10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  )one  28, 
1979.  Protests  will  be  considered  by  the 
Cumjm^ioQ  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mast  file  a  petiticm  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  Are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary: 

[FR  Doc  ■^19140  PBwJ  »-l»-7»  BUS  ■■) 
BILUIM  COOC  MRMh-M 


(Docket  No.  ER7»- 103) 

Indiana  A  Michigan  Elsctric  Co.;  Notice 
of  Certification 

]unp  13,  1979 

Take  notice  that  the  Presiding  Judge 
Graham  McGowan  on  May  30,  1979. 
certified  to  the  Commission  a  proposed 
settlement  agreement  entered  into  by 
Indiana  *  Michigan  Electric  Compariy 
and  Northern  Indiana  Public  Service 
Company  on  May  9.  1979.  The  Judge 
indicates  that  the  parties  and  Staff 
stated  that  the  settlement  agreement 
was  a  full  settlement  of  the  issues 
existing  among  them. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  tfte  Federal  Energy  Regulatory 
Cominisskm.  825  North  Capitol  Street 
NE..  Washington,  D.C  20426.  in 
accordance  with  SS  1-8  and  1.10  of  the 
Commisaioo's  Roles  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before  July 
5, 1979.  Protests  will  be  considered  by 
the  CoBmusskm  in  detennining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeMMtk  F.  noBib, 
Secretary. 

[FR  Doc  7V-1S141  FOcd  »-U-7ft  M4  UBJ 
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[Docket  No.  ER7»-M4] 

IndianapoUa  Power  &  Light  Co^  Notice 
of  Propoeed  Changes  In  Rates  and 
Charges 

June  13. 1879. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indianapolis  Power  & 
Light  Company  (Indianapolis  Company) 
on  May  24, 1979,  tendered  for  filing 
Modification  No.  5  dated  as  of  May  1, 
1979,  to  the  Interconnection  Agreement 
dated  December  2, 1968,  as  heretofore 
modified,  between  Indianapolis 
Company  and  Southern  Indiana  Gas  and 
EUechic  Company  (Southern  Indiana 
Company),  designated  Indianapolis  Rate 
Schedule  FPC  No.  6. 

Indianapolis  Company  indicates  that 
Section  1  of  Modification  .No,  5  provides 
for  an  increase  in  the  Demand  Charge 
for  Short  Term  Power  from  $0.60  to  $0.70 
per  kilowatt  per  week  and  from  $0,10  to 
$0.12  per  kilowatt  per  day  for  Short 
Term  Power  sold  (purchased)  for 
periods  less  than  one  week.  Indianapolis 
Company  further  indicates  that  Section 
2  of  said  Modification  provides  for  an 
increase  in  the  Demand  Charge  for 
Limited  Term  Power  (Firm)  from  $3.25  to 
$3.75  per  kilowatt  per  month.  Waiver  of 
any  requirements  of  Section  35.13  of  the 
Commission's  Regulations  under  the 
Federal  J^ower  Act  not  already  complied 
with  is  reqftis^ed.  Waiver  of  notice 
requirement  is  also  requested  pursuant 
to  Section  35.11  of  the  Commission's 
Regulations  to  permit  an  effective  date 
of  May  1, 1979  for  Modification  .No,  5,  A 
copy  of  this  filing  was  sent  to  Southern 
Indiana  Company  and  the  Public  Service 
Commission  of  Indiana,  according  to 
Indianapolis  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 


petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NX.. 
Washington,  D.C  20426,  in  accordance 
with  II  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1,8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  26, 
1979.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetii  F.  Plumb, 
Secretary. 

[FR  Doc  -9-1914:  Filed  6-lB-r»  «-4y  >m\ 
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[Docket  No.  ER79- 3821 

lowa-Wlnois  Gas  and  Electric  Co.; 
Notice  of  Tariff  Change 

June  12, 1979. 

TTie  filing  Company  submits  the 
following; 

Take  notice  that  lowa-Illmois  Gas  and 
Electric  Company  (Applicant).  206  East 
Second  Street.  P.O.  Box  4350,  Davenport, 
Iowa,  52808.  on  May  24,  1979,  tendered 
for  filing  pursuant  to  §  35,13  of  the 
Regulations  under  the  Federal  Power 
Act.  a  proposed  change  in  its  Rale 
Schedule  WES  [applicable  only  to 
Sherrard  Power  System.  Orion.  Illinois), 
FERC  Wholesale  EUectric  Tariff,  Original 
Volume  No,  1,  The  change,  proposed  to 
be  effective  July  23,  1979,  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $1,020,498  based  on  the 
Period  U  1979  test  period. 

Applicant  alleges  that  the  reason  for 
the  proposed  increased  revenues  is 
because  its  operating  income  has 
declined  to  a  level  which  provides  an 
inadequate  return.  If  further  alleges  that 
it  is  essential  in  the  interest  of 
preserving  its  financial  integrity  that  its 
revenues  and  operating  income  be 
restored  to  a  level  to  adequately  meet 
the  operating  expenses  necessary  to 
provide  good  electric  8er\ice  and  to 
attract  the  additional  capital  required 

Copies  of  the  filing  were  served  upon 
Sherrard  Power  System  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  §§  18  and  110  of  the  Commission's 
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Rules  of  Practice  and  l>rocedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  25.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inter\'ene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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[Docket  No.  ER7»- 1661 

Kansas  City  Power  &  Light  Co.;  Notice 
of  Filing 

June  13. 1979. 

Take  notice  that  on  May  29. 1979.  the 
Kansas  City  Power  &  Light  Company 
("KCPL")  tendered  for  filing  Supplement 
A  to  its  original  filing,  pursuant  to  the 
Commission's  Order  of  March  28. 1979. 

KCPL  indicates  that  Supplement  A 
contains  revised  exhibits  and  rate 
schedules  to  reflect  summary 
dispositions  with  regard  to  the  federal 
income  tax  rate,  nuclear  fuel  in  rate 
base,  and  EPRI  contribution  issues. 

KCPL  also  submitted  for  filing, 
supplement  B  to  its  original  filing,  which 
contains  revised  exhibits  to,  reflect  the 
effect  of  other  changes  which  occurred 
during  the  test  year  ending  June.  1978.  or 
thereafter,  through  January  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC.  20428.  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.10).  All  such  protests  should  be 
filed  on  or  before  July  2,  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keanelh  F.  Plumb, 
Secretary. 
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Ketc^likan  Public  Utifities;  Notice  of 
Appdcation  for  Major  License  for  an 
Unconstructed  Pro)ect 

June  11.  1979. 

Take  notice  that  on  February  28. 1979. 
Ketchikan  Public  Utilities  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  under  the  Federal  Power 
Act,  16  U.S.C.  791a-825r  for  a  major 
license  for  the  unconstructed  Swan  Lake 
Project  No.  2911.  (Correspondence  to  Mr. 
Donald  D.  Bowey.  Utilities  Manager. 
Ketchikan  Public  Utilities.  334  Front  St.. 
P.O.  Box  7300.  Ketchikan.  Alaska  99901) 
The  project  is  located  on  Falls  Creek  in 
the  Ketchikan  Gateway  Borough, 
Alaska. 

The  Swan  Lake  Project  affects  public 
lands  of  the  United  States  located 
within  the  Tongass  National  ForesL 

The  Swan  Lake  Project  has  a 
projected  total  installed  capacity  of 
22.000  kW  and  an  estimated  cost  of 
$80,924,000.  The  project  would  consist  of 
the  following  principal  features: 

(1)  a  double-curvature  concrete  arch 
dam.  190  feet  high  and  500  feet  long  at 
its  crest,  located  %  mile  downstream 
from  the  outlet  of  the  existing  Swan 
Lake,  and  having  a  100-foot-wide 
ungated  ogee  service  spillway  section 
flanked  by  50-foot-wide  auxiliary 
spillways;  (2)  Swan  Lake  Reservoir,  with 
a  surface  area  of  1.500  acres  and  usable 
storage  of  86.000  acre-feet  at  a  normal 
maximum  reservoir  elevation  of  330  feet 
(local  datum);  (3)  a  2.400-footbng 
concrete-lined  power  tunnel,  10  feet  in 
diameter.  (4)  an  indoor-type  concrete 
powerhouse,  located  north  of  the  mouth 
of  Falls  Creek  on  Carroll  Inlet, 
containing  two  generating  units  of  11,000 
kW  each;  (5)  a  substation  adjacent  to 
the  powerhouse:  (8)  port  faciUtiea 
consisting  of  a  high-tide  barge  landing 
grid  and  a  small  dock:  (7)  an  access 
road.  0.8  miles  long,  from  the  port 
facilities  to  the  powerhouse  and  dam: 
and  (8)  a  30.5-mile-long,  llS-kV 
transmission  line  leading  from  the 
powerhouse  substation  to  the  Southwest 
Bailey  Substation  in  Ketchikan. 

The  power  generated  at  Project  No. 
2911  would  be  marketed  throughout 
Applicant's  system. 

In  order  to  enahnce  recreational 
opportunities  In  the  project  area. 
Applicant  proposes  to:  (1)  construct  a 
boat  dock  on  Carroll  Inlet  near  the  point 
where  Falls  Creek  enters  the  Inlet;  (2) 
provide  picnic  tables  and  sanitary 


facilities  on  the  shore:  (3)  allow  the 
Swan  Lake  access  road  to  be  used  as  a 
hiking  trail  for  fishing  access  to  the  lake; 
and  (4)  provide  a  public  information 
area  at  the  powerhouse  site. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the    r 
Commission's  Rules  of  Practice  and 
Procedure.  18  CF'R  1  18  or  1  10  (1977).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceedmg.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
August  12.  1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  N.E.. 
Washington.  DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lou  O.  CatheU. 
Acting  Secretary. 
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I  Docket  Mo.  RP73- 1 4  (PGA7»- 1 )  (IDCA/*- 1 ) 
(AP79-2)endRP7»-391 

Michigarv- Wisconsin  Pipe  Line  Co.; 
Order  Accepting  for  Filing  and 
Suspendtnfi  Proposed  Tariff  Sheets 
Subject  to  Conditions  and 
Consolidating  Proceedings 

Issued  June  8.  1979. 

On  March  15.  1979.  Michigan- 
Wisconsin  Pipe  Une  Company  (Mich- 
Wisc)  filed  First  Revised  Sheet  No.  7  to 
FERC  Gas  Tariff.  Onginal  Volume  No.  1, 
which  refiects  an  overall  increase  in 
purchased  gas  costs  of  $124,371,631  On 
May  9.  1979  Mich-Wise  submitted 
supplemental  information  in  response  to 
a  deficiency  letter.  The  filing  reflects 
increased  purchased  gas  costs,  an 
advance  payments  rate  adjustment,  and 
a  surcharge  to  recover  costs  incurred 
during  1978  for  transportation  by  HIOS. ' 
Mich-VVisc  proposes  .May  1.  1979  as  the 
effective  date  for  this  revised  tariff 
sheet. 

Based  upon  a  review  of  Mich-Wisc's 
filing,  the  Commission  finds  that  the 
proposed  PGA  rate  increase  has  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable  and 
unduly  discriminatory,  or  otherwise 


'  Iti^  Ijiland  Offshore  Syttem. 
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unlawful.  Accordingly,  the  Commistion 
shall  accept  Michigan- Wisconsin's  First 
Revised  Sheet  No.  7  to  FERC  Gas  Tariff. 
Original  Volume  No.  1  for  filing,  subject 
to  conditions,  grant  waiver  of  the  30  day 
notice  requirements  and  suspend  the 
effectiveness  Buch  that  it  shall  beo(»ne 
effective,  subject  to  refund,  as  of  May  1. 
1979. 

Mich- Wise  proposes  a  repricing  of  its 
company-owned  production  from  post 
October  7. 1969,  leases  to  reflect  the 
NGPA  prices  allowed  independent 
producers  pursuant  to  the  NGPA.  The 
Commission  has  not  yet  determined  the 
appropriate  price  to  be  assigned  to 
pipeline  production  under  the  Natural 
Gas  Policy  Act  (NGPA)  of  1978.  The 
Commission  shall  therefore  require  that 
the  costs  associated  with  Michigan- 
Wisconsin's  pipeline  production  be 
collected  subject  to  refond  and  subject 
to  the  Commission's  final  NQ'A 
Regulation  [on  rehearing)  governing  this 
issue. 

Mich-Wise  further  proposes  an 
advance  payments  adjustment  in  the 
form  of  a  commodity  rate  decrease  of  .32 
cents  per  Mcf.  i^n  review  of  the 
information  submitted  by  Mich-Wise  in 
support  of  this  adjustment  the 
Commission  finds  an  insufRdent  basis 
upon  which  to  determine  the 
appropriateness  of  the  repayments 
reflected  herein.  AdditionaDy,  the 
Commission  notes  that  Mich-Wise  has 
pending  a  general  rate  increase  request 
in  Docket  No.  RP7»-39.  Among  the 
issues  to  be  resolved  in  Docket  Na 
RP79-39  is  the  proper  treatment  of 
certain  advance  payments  by  Mich- 
Wise. 

The  proceeding  in  Docket  No.  RP79-39 
is  in  its  preliminary  stages,  and  a 
hearing  has  not  yet  commenced.  Based 
upon  a  review  of  the  advance  payments 
issue  in  both  Docket  No.  RP79-39  and 
this  Docket  Na  RP73-14,  the 
Commission  finds  that  common  issues  of 
law  and  fact  are  involved.  Accordingly, 
we  shall  consolidate  the  two 
proceedings  for  purposes  of  hearing  and 
decision  on  the  advance  payments  issue. 

The  acceptance  of  this  filing  is  further 
conditioned  upon  the  elimination  by 
Mich-Wise  of  those  costs  from  its 
producer  and  pipeline  suppliers  which 
those  suppliers  were  not  actually 
authorized  to  charge  as  of  May  1. 1979, 
pursuant  to  the  Natiiral  Gas  Act.  the 
regula  tions  pursuant  to  the  Natural  Gas 
Act,  the  NGPA.  and  the  regulations 
pursuant  to  the  NGPA.  These  proposed 
costs  have  not  been  found  to  be  jost  and 
reasonable,  and  may  be  unjust. 
unreasonable  and  unduly 
discriminatory,  or  otherwise  unlawful. 
Mich-Wise  is  additionally  required  to 


submit  data  in  response  to  the  items 
listed  in  Appendix  A  to  this  Order. 

This  filing  also  reflects  $28,749,385  in 
NGPA  costs  which  were  estimated 
diuing  the  period  from  December  1. 1978 
through  April  30. 1979.  Mich-Wise 
proposes  to  recover  that  amount  over  a 
12-month  period  commencing  May  1. 
1979.  The  Commission  finds  that  Mich- 
Wise  may  recover  the  $28,749,385  over  a 
12-month  period,  consistent  with  the 
Commission  Order  issued  January  29, 
1979  in  Docket  No.  RM79-7.*  Mich-Wise 
is  therefore  permitted  to  recover  those 
estimated  increased  purchased  gas  costs 
which  are  directly  attributable  to  the 
NGPA  for  the  period  December  1, 1978 
throuf^  April  30, 1979.  over  the  twelve 
month  period  from  May  1. 1979  through 
April  3a  197a 

The  Commiasion  Orders: 

(A)  Subject  to  the  conditions  of  the 
Oriders  Paragraphs  below,  Michigan- 
Wisconsin  Pipe  Line  Company's 
proposed  First  Revised  Sheet  No.  7  to 
FJLR.C  Gas  Tariff.  Original  Volume  No. 
1,  is  accepted  for  filing  and  suspended, 
and  waiver  of  notice  requirements  is 
granted  such  that  the  filing  shall  become 
effective  May  1. 1979,  subject  to  refund. 

(B)  Michigan-Wisconsin  shall  file 
within  15  dajrs  of  issuance  of  this  order 
revised  tariffs  sheets  to  become   r'    ^ 
effective  subject  to  refimd  on  May  1. 
1979,  reflecting  the  elimination  of  costs 
from  producer  and  pipeline  supplies 
which  those  suppliers  are  not  authorized 
to  charge  Michigan-Wisconsin  on  or 
before  May  1, 1979  pursuant  to 
applicable  Commission  orders,  the 
NGPA,  the  Nahiral  Gas  Act  and  the 
Regulations  thereunder.  This  filing  shall 
be  accompanied  by  the  data  prescribed 
in  Appendix  A  to  this  order.      ^ 

(C)  Docket  No.  RP73-14,  et  ai.  and 
Docket  No.  RP79-39  are  consolidated  for 
purposes  of  hearing  and  decision  on  the 
issue  of  advance  payments.  The 
consolidated  proceeding  shall  be 
conducted  pursuant  to  the  procedural 
schedule  to  be  set  in  Docket  No,  RP79- 
39. 

(D)  The  costs  associated  with 
Nfichigan-Wisconsin's  company-owned 
production  shall  be  coUected  subject  to 
refund,  in  accordance  with  Ordering 
Paragraph  (A)  above.  The  ultimate 
determination  as  to  the  just  and 
reasonable  rate  to  be  charged  for  such 
company-owned  production  shall  be 


'The  Commistioo  granted  waiver  of 
i  154.3S(d)(4)(x)(a)  to  permit  a  U-sianth  racovary 
period  for  the  amotint*  directly  attributable  to  the 
NGPA  for  the  pwiod  Dacamber  1. 1978  through  April 
30, 1979,  upon  findiag  ttiat  "...  the  dollar  amount 
attribuUble  to  NGPA  that  will  be  recorded  in  tfae 
deferred  account  and  Included  in  the  May  1. 1979 
adfuatment  will  be  tufficient  to  warrant  recovery 
over  a  lonsar  pafiod  IImui  tlM  6  moBthi  provided  In 
the  PGA  ciauae." 


governed  by  the  Commission's  final 
NGPA  Regulations  on  rehearing 
governing  this  issue. 

(E)  Waiver  of  Michigan-Wisconsin's 
PGA  clause  is  granted  and  Michigan- 
Wisconsin  is  permitted  to  recover 
estimated  NGPA  costs  for  the  period 
from  December  1,  1978  through  April  30, 
1979  over  a  12-month  period,  consistent 
with  the  Commission  order  in  Docket 
No.  RM79-7. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

APPENDIX  A 

The  revised  filing  should  cleariy  indicate 
the  adjustmenta  to  the  original  sobmittal  and 
for  those  sources  of  supply  covered  by 
maximum  lawful  prices  preacribed  onder 
Sections  102. 103. 107  and  106  of  NGPA  and 
included  in  the  revised  rates,  li>e  foUowmg 
information  should  be  provided  for  both  tha 
current  adjustment  and  for  amounts  to  be 
recouped  through  the  surcharge: 

(1]  identification  of  each  source  of  supply, 
including  the  well  identification  niunber  or 
other  information  rufficient  to  identify  the 
well  and  the  contract  date  or  rate  fchsdole 
number  where  the  gai  was  committed  or 
dedicated  to  interstate  commerce  on 
November  &.  1978: 

[2]  where  multiple  wells  arc  metcrsd 
through  a  common  dcUvery  point  or  where 
production  from  multiple  wells  it  aold  imdv 
single  contract  identify  each  well  where  the 
gas  is  priced  as  new  natural  gai  and  certain 
OCS  natural  gas,  natural  gai  from  onshore 
production  wells,  high-cost  natural  gai  or 
•tripper  well  natiu^l  gas; 

(3)  identify  each  source  of  ropplj'  being 
priced  mider  the  Commission's  transitional 
rule  and  include  statement  luider  oath,  that 
to  the  best  of  pipeline  purchaser's  knowledge 
the  filing  requirements  for  collection  of  the 
price  have  i>een  met 

(4)  identify  each  source  of  supply  where  a 
maximum  lawful  price  is  being  paid  pending 
determination  of  eligibility  by  the 
jurisdictional  agency  and  provide  date  of 
receipt  of  producer  filing  under  the  interim 
collection  procedure; 

(5)  identify  each  source  of  supply  where  a 
jurisdictional  agency  determination  has  been 
made  and  provide  date  of  receipt  of  notice 
from  producer  of  election  to  coUect  the 
appUcable  price: 

(6)  described  basis  for  payment  of  the 
above  prices  and  show  for  each  source  of 
supply  whether  payment  ii  in  response  to 
area  rate  clause,  clause  related  to 
Congressional  action,  contract  amendment  or 
other  (explain). 

For  those  prices  escalated  imder  Sections 
104  and  106(a)  of  NGPA  and  included  in  the 
revised  rates,  the  pipeline  should  provide 
explanation  for  the  payment  of  these 
escalated  prices.  Where  payment  is  in 
response  to  area  rate  datues,  clanses  related 
to  Congressional  action,  contract 
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amendmenU  or  other  agreements  the 
eiplanation  should  »o  indicate. 
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(t>oct«e<  No  RP78-«11 


MourtJ'H  Fuel  Resources,  Inc.;  Notice 
of  F  ling  ot  Stipulation  and  Agreement 

|une  12. 1979. 

Public  notice  is  hereby  given  that  on 
April  27. 1979.  Mountain  Fuel  Resources. 
Inc.  ("Resources')  filed  a  stipulation  and 
agreement  in  the  proceeding  on 
Resources"  proposed  rate  increase  In 
Docket  No.  RP78-61.  The  stipulation  and 
agreement  represents  a  settlement 
consented  to  by  Resources.  Mountain 
Fuel  Supply  Company  (the  sole  sale-for- 
resale  customer  of  Resources), 
intervenor  Rocky  Mountain  Natural  Gas 
Company.  Inc.  and  the  Commission 
staff. 

The  original  rate  filing  made  by 
Resources  on  April  28.  1978.  as  amended 
on  May  15. 1978.  proposed  a  rate 
increase  from  $0.8458  per  Mcf  (at  14.73 
psia)  to  $0.99  per  Mcf.  Under  the 
proposed  settlement  agreement,  the 
increased  rate  would  be  reduced  to 
$0.8475  per  Mcf.  The  settlement  rate 
would  be  made  effective  retroactively  to 
November  16. 1978.  the  date  upon  which 
the  filed  rate  went  into  effect  subject  to 
refund. 

In  addition,  the  rate  for  transportation 
service  rendered  by  Resources  for 
Rocky  Mountain  Natural  Gas  Company. 
Inc.  would  be  increased.  The  new  unit 
price  for  transportation  would  be 
$0  1405  per  Mcf.  The  increase  in  the 
transportation  rate  would  become 
effective  July  15. 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  or  comments  with  respect  to 
application  shouWr'on  or  before  June  29, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants. 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Replies  to  such 


comments  should  be  filed  on  or  before 
July  9.  1979. 
KofUMlh  F.  Plumb. 
Secretary 

jn  Doc  7V-t0147  niwl  a-tV-Tlt  »i*i  *mi 
MLUNQOOOC  MM-Ot-M 


JOocket  No  ER76-e751 

Nevada  Pawrer  Co  .  Notice  of 
Compl.ance  Filing 

lune  13.  1979. 

Take  notice  that  Nevada  Power 
Company  on  April  28. 1979.  tendered  for 
filing,  in  accordance  with  the 
Commission  letter  dated  January  28, 
1979.  modified  by  the  March  12,  1979 
meeting  among  representatives  from  the 
Commission  Staff.  CP  National  and 
Nevada  Power  Company,  the  following 
schedules: 

(1)  Summary  Cost  of  Service.  Schedules 
Nos.  1.  2.  3,  4,  6  and  9. 

(2)  Revenues  under  proposed  rates  for  the 
twelve  months  ending  07/31/77, 

(3)  Revised  rate  schedule  for  CP  National 
at  Needles.  California. 

(4)  Revised  statement  00-1  reflecting  the 
use  of  interchanges  out  credit. 

(5)  Revised  statement  00-2  using 
incremental  costs  for  interchangee  out 

On  May  8.  1979.  Nevada  Power 
Company  refiled  (1)  Revised  rate 
schedule  for  CP  National  at  Needles. 
California.  (2)  Revised  statement  OO-l 
and  (3)  Revised  statement  00-2.  because 
there  were  certain  errors  contained  in 
the  schedules  submitted  April  28.  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  DC.  20426.  in 
accordance  with  SS  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10). 

All  such  protests  should  be  filed  on  or 
before  July  5.  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  approrpriate  action  to 
be  taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Ooc  7V-t914S  Piled  6-IS-7«  ft4S  unj 
■UJNQCOOC  MSP-OI-M 


(Docket  MO  ER79-4 18! 

Pacific  Power  i  Lignt  Co  .  Notice  of 
Filing 

|une  13.  1979. 

The  filing  Company  submits  the 
following: 


Take  .Notice  thai  Pacific  Power  &  Light 
Company  (Pacific)  on  June  6.  1979. 
tendered  for  niinj?.  in  accordanoe  with 
Section  35.12  of  the  Commission  h 
Regulations,  a  new  rate  schedule  for 
power  sales  to  Tucson  Gas  &  FJectnc 
Company  (Tucson). 

Pacific  requests  waiver  pf  the 
Commission's  notice  re qviiri'rnents  to 
permit  this  rate  schedule  to  become 
effective  )une  1.  1979,  which  it  claims  is 
the  date  service  is  to  commence. 

Copies  of  the  filing  were  supplied  to 
Tucson. 

Any  person  desinnx  to  l>e  heard  or  to 
protest  said  application  shtmld  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  \F. . 
Washington.  D.C.  20426,  in  accordance 
with  55  1-fl  and  1.10  of  the  Commission's 
Rules  of  PractiGP  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  (uly  3.  19"9. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  acUon  to  be  taken,  but  will 
not  serve  to  make  prtjtestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Ksniuitfa  F.  Plumb. 
Secretory. 

(Fit  Ooc.  7»-Un«  PUed  ft-IV-Ttt  1:45  im| 
MLUNG  COOe  SWO-SI-II 


(Proiect  No   2000) 

Power  Authority  of  the  State  ot  New 
YorX.  Notice  of  Application  for 
Approval  of  Revised  Exhibit  K 

June  11.  1979. 

Take  notice  that  on  .April  16.  1979.  an 
application  for  approNal  of  revised 
Exhibit  K  was  filed  by  the  Power 
Authority  of  the  Slate  of  .New  York 
(PASNY).  Licensee  for  the  St.  l^wrence 
Project  No.  2000  located  on  the  St. 
Lawrence  River  in  the  State  of  New 
York.  Correspondence  regarding  the 
application  should  be  sent  to:  Mr. 
George  T.  Bern',  Executive  Director. 
Power  Authority  of  the  State  of  New 
York.  10  Columbus  Circle  New  York. 
New  York  1001*  also  to  U>vms  R. 
Bennett,  F.sq  .  Oncra!  Counsel.  Power 
Authority  of  the  State  of  New  York.  10 
Columbus  Circle,  .New  York,  .New  York 
10019. 

PASNY  seeks  Commissior  approval 
to  remove  163.7  acres  of  land  from  the 
project  area.  These  lands  contain 
developed  and  undeveloped  residential 
lots  and  a  road  system  that  serves  the 
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V\  ilson  HiH  residential  subdivision.  283 
of  the  lots  are  located  on  Wilson  Hill 
Island  in  Lake  St.  Lawrence.  The 
remaining  five  lots  are  located  on  the 
mainland  iH  an  area  known  as  Mutton 
Ridge.  The  majority  of  the  lots  (158)  are 
leased  to  private  individuals  for 
residential  purposes.  No  recreational 
facilities  are  located  on  the  lands 
proposed  to  be  excluded  from  the 
project  and  PASNY  states  that  such 
lands  do  not  have  recreational  value. 

Once  removed  from  the  project 
boundary.  PASNY  plans  to  sell  the 
currently  leased  lots  to  the  lessees.  The 
remaining  unleased  lots  in  the  Wilson 
Hill  subdivision  cannot  be  sold  or 
improved  until  suitable  water  and/or 
sewer  systems  are  approved  by  the  New 
York  State  Department  of  Health. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  appUcation 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1977).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
p'otests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
ai  cordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  July 
20.  1979.  The  Commission's  address  is: 
&2?)  N  Captiol  Street.  N.E.,  Washington. 
D  C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  0.  Cashell. 
Actuif;  Secretary. 

\rV.  0.K    -d  IMI.SO  Fucd  6- IS-"*  8-45  ami 
aiUJNa  CODE  •4SO-01-M 


(Docket  No  ER79-414] 

Puget  Sound  Power  &  Light  Co.; 
Notice  of  Filing 

June  13.  1979. 

Take  notice  that  on  May  21.  1979,  the 
P'.K^et  Sound  Power  &  Light  Company 
("Company")  pursuant  to  a  letter  of 
April  8.  1975,  accepting  for  filing 
Supplement  No.  1  and  2  to  Rate 
Schedule  FPC  No.  55  and  Terminating 
Docket  No.  E-9326.  tendered  for  filing 
supporting  data  in  regard  to  service 
furnished  under  certain  sections  of 
Supplement  No.  2.  To  date  Puget  Sound 
Power  &  Light  Company  has  filed  five 
prior  reports;  designated  Puget  Sound 


Power  &  Light  Company  Supplement  No. 
2  to  Rate  Schedule  FPC  No.  55.  the  last 
of  which  were  accepted  for  filing  on 
Febiniary  3,  1977. 

The  Company  indicates  that  during 
the  period  January  19"8.  through 
December  1978,  the  Company  made 
additional  sales  under  "Rates"  of 
Supplement  No.  2  to  Rate  Schedule  FPC 
No.  55.  These  are  reported  on 
Attachment  .No.  1  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  St..  N.E..  Washington.  DC 
20426,  in  accordance  with  the 
"Hlommission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  2.  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Pluidl, 
Secretary. 

PH  Doc  70-191S1  Filed  ft- 19  "9  8:45  aai| 
WUJNG  CODE  M60-01-M 


(Docket  No.  RP73-49  (PGA  No  79-2)] 

South  Georgra  Natural  Gas  Co.;  Notice 
of  Revision  to  Tariff 

June  13.  1979. 

Take  notice  that  on  May  29.  19^9 
South  Georgia  .Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  .Ninth 
Revised  Sheet  .No.  4  to  its  FPC  Gas 
Tariff.  First  Revised  Volume  .No.  1.  This 
tariff  sheet  and  supporting  information 
is  being  filed  30  days  before  the 
effective  date  of  July  1.  1979,  pursuant  to 
the  Purchased  Gas  Adjustment 
Provisions  set  out  in  Section  14  of  South 
Georgia's  Tariff. 

Additionally,  South  Georgia  tendered 
Alternate  Ninth  Revised  Sheet  .No.  4. 
South  Georgia  states  that  its  pipeline 
supplier.  Southern  Natural  Gas 
Company  (Southern)  filed  an  Alternate 
Rate  Sheet  and  South  Georgia  requests 
that  its  Alternate  Rate  Sheet  be 
accepted  for  filing  if  the  Commission 
accepts  Southern's  Alternate  Rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intei^fene  or  protect  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  .NE.,  Washington, 
D.C. -20426,  in  accordance  with  §§  18 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  21, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary. 

|FR  Doc  •■9-19:53  Piled  5-19- '9  8:45  am) 
mUJNG  CODE  S4SO-01-M 


[Docket  No.  EF79-3021] 

Southeastern  Power  Administration; 
Notice  of  RHng 

June  13,  1979. 

Take  notice  that  the  Assistant 
Secretary  for  Resource  .Application  of 
the  Department  of  Energy,  by  Rate 
Order  No.  SEPA-4,  confirmed  and 
approved,  on  an  interim  basis. 
Wholesale  Power  Rate  Schedules  CR-1- 
D  and  CR-2-D  applicable  to  power  from 
the  Cumberland  Basin  Projects, 
Tennessee  and  Kentucky.  These  rate 
schedules  are  submitted  to  the 
Commission  for  confirmation  and 
approval  on  a  final  basis  pursuant  to 
authonty  vested  in  the  Commission  by 
Delegation  Order  .No  0204-33.  Approval 
is  requested  for  a  period  ending  June  30. 
1983. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energ}'  Regulator}'  Commission,  825 
North  Capitol  Street.  .N  E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  fl8  CFR  18  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  9.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
.  Kenneth  F.  Plumb, 
Secretary 

fFR  Doc  -9-19152  Filed  «-!»-?».  8:45  am) 
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(Docket  No   GP'9-2/    J 

State  Dt  North  Dakota.  Section  102 
NGPA  Determination,  Gult  Oil  Corp., 
State  1-18-3D,  Martin  Web«r  1-18-1C. 
Mannenko  1-32-1  A,  GloventsKy  1-17- 
4A,  Notice  of  Preliminary  Finding 

iMued  June  1. 1979. 

On  April  17. 1979.  the  North  Dakota 
State  Industrial  Commission.  Oil  and 
Gas  Division  submitted  to  the 
Commission  a  notice  of  determination 
which  states  that  four  Gulf  OU 
Corporation  wells  (State  1-18-3D. 
Martin-Weber  1-18-lC.  Marineko  1-32- 
lA.  Glovatsky  1-17-4A)  meet  all  the  ^ 
requirements  of  the  new  onshore 
reservoir  provision  in  section 
102(c)(1)(C)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Pub.  L  No.  95-621 
The  Commission  published  the  notice  of 
the  determination  in  the  Federal       ' 
Register  on  May  3,  1979. 

According  to  section  102(c)(l)(C)(ii)  of 
the  NGPA.  a  reservoir  shall  not  qualify 
as  a  new  onshore  reservoir  if.  among 
other  things,  natural  gas  could  have 
been  produced  in  commercial  quantities 
from  such  reservoir  through  the  old  well 
bffore  April  20,  1977. 

The  record  shows  that  the  reservoU 
was  penetrated  by.  and  produc^A.^ 
commercial  quantifies  of  crude  oil 
through,  the  State  1-18-3D  well  before 
April  20.  1977.  Since  the  State  1-1&-3D  is 
an  old  well  and  the  reservoir  in  question 
demonstrated  its  capabihty  to  produce 
natural  gas.  the  reservoir  is  subject  to 
the  behind-the-pipe  exclusion  in  section 
102(cJ(lKc){ii)  and  is  not  a  new  onshore 
reservoir  as  defined  in  the  NGPA. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
18  CFR  275.202(a)(1)(c))  that  the 
determination  submitted  by  the  North 
Dakota  State  Industrial  Commission.  Oil 
and  Gas  Division,  is  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

By  direction  of  the  Commission. 
Kennetb  F.  Plumb, 
Secretary. 

IfR  Doc  ^«-l91Mril<d  «-(•-'«:  MS«b| 
aNJJMQ  OOOC  MOT-avM 

State  of  Utafi;  Notice  of  Determination 
by  a  Jurisdictional  Agency  Under  ttie 
Natural  Gas  Policy  Act  of  1978 

|une  4.  1979. 

On  June  1.  1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 


of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Utah.  Department  of  f>4alural 
ReMwrcM.  Diviatoa  «f  CM.  Gas,  and  Miniiis 

reRC  Control  Number  p)7»-6615 

API  WeU  Number  4MM7-302334 

Section:  103 

Operator  Belco  Petroleum  Corporation 

Well  Ndine  Chapita  Wells  Unit  3J-16  «30234 

Field:  Chapita  WeU»  Held 

County:  Uintah 

Purt*a»er  Mounlalp  Pud  Supply  Co. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except  ^ 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275206.  at  the 
Commission's  Office  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  N£.,  Washington.  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  fde  a' 
protest  with  the  Commission  on  or 
before  July  5, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  7»-ini7  FIM  t-tS-7«  a4&  ami 
BIU.IMG  COOC  MSO-OI-M 


[Docket  Na  QP79-301 

State  of  Utah,  Section  103  NGPA 
Determination.  American  Quasar 
Petroleum  Company,  No  UPRR  5-1 
Well.  Notice  of  Pre^irrifury  Finding 

Issued  June  8,  197S 

On  April  26, 1979.  the  Division  of  Oil, 
Gas  and  Mining  of  the  Utah  Department 
of  Natural  Resources  (Utah)  submitted 
to  this  Commission  a  notice  of 
determination  concerning  a  well  for 
which  classification  as  a  new  onshore 
production  well  under  section  103  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
is  sought.  The  notice  states  that  the 
American  Quasar  Petroleum  Company 
(American)  NO,  UPRR  5-1  well  qualifies 
as  a  new  onshore  production  well  The 
Commission  published  Utah's  notice  of 
determination  on  M<iy  7. 1979. 

In  order  for  a  well  to  qualify  as  a  new 
onshore  production  well  under  section 
103.  the  well  must,  inter  alia,  be  a  new 
well  "the  surface  drilling  of  which  began 


on  or  after  February  19,  1977.  ■  The 
notice  of  determination  submitted  by 
Utah  indicates  th;it  thp  American  UPRR 
5-1  well  was  spiidded  oii  DerpmWfr  21 
1971.'  by  Ocdd("-!»al  Pi'troliMim 
Corporation  and  then  pluvj^pd  and 
abandoned  on  Man  h  29  1*^2.  at  a  total 
depth  of  10.527  feel.  Amcrran  reentered 
the  abandoned  well  on  Srptf  mtier  1. 
1977. 

This  evidence  indicates  that  the 
American  UPRR  5-1  wpH  was  spudded 
before  February  l^^  19"^  Thus,  it 
appears  that  the  re  :ord  di>»»8  not  contain 
substantial  evidence  to  support  Utah's 
determination  that  the  American  UPRR 
5-1  well  IS  a  new.  onshore  production 
well. 

Accordingly,  the  (^oinnm.s'on  hereby 
makes  a  preliminary  findirt;  Ipuisu ant  to 
18  CFR  275.202(aMlUi)),  that  the 
determination  submitted  by  Utah  should 
be  reversed. 

By  direction  of  the  Commission. 

Kenneth  F.  Ptiinah. 
Secretary. 

WLLUM  COM  MW-ai-H 


[Docket  No.  RA79-26] 

Stephens  and  Cass;  Notice  of 
Extension  of  Time 

June  12.  laru. 

On  June  1.  1979,  counsel  for  the 
Secretary  of  Energy  filed  a  motion  to 
extend  the  time  for  filing  the 
adniinistrabve  record  and  reply  to  the 
petition  for  review  in  this  proceeding. 
The  motion  stdtes  that  additional  time  is 
necessary  because  of  a  backlog  in 
certification  of  administrative  records  in 
the  Office  of  Hearings  and  Appeals. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
the  record  and  response  is  granted  to 
and  including  lune  20,  1979. 
Kenneth  F.  Plumb. 
Secretory. 
|FR  Doc  ^•B-ieise  Filed  a-ia-Tftaw  ami  • 

BILLING  COOC  MSO-01-M 


(Docket  No  CP79-317! 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Application 

|ur.,    1_  li^rj. 

Take  notice  tiiat  on  .M-iy  21   1979. 
Texas  Eastern  Iransmissinn 
Corporation  (Appii.  ant).  I'.C)  H<jx  ISZX. 
Houston,  Texas  77001.  filed  in  Do<:ket 
No.  CP79-317  an  appli  .atioii  p.i.'-suant  to 


'  The  docket  numtwr  GPT9-40  was  incorreclly 
assigned  to  the  initial  release  of  this  notice 


'  Al  ihatlUBf  il  »<  n    lrMir",d'<'''  ■»»  'hi  l  )i  ndenlil 
Petruleua  OirpiM'<:u/ii  .S<j.  1  !'ut  «ie«  weii 
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section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  an  additional  delivery 
point  with  .National  Gas  and  Oil 
Corporation  (National),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection 

.•\pplicant  requests  authorization  to 
construct  and  operate  an  additional 
delivery  poiat  on  Applicant's  24-inch 
line  in  Butler  County.  Ohio,  in  order  to 
deliver  natural  gas  to  National  under 
Rate  Schedule  DCQ-C  and  I-C,  pursuant 
to  the  terms  of  a  service  agreement 
dated  May  18,  1979,  between  Applicant 
and  National.  Construction  of  the 
facilities  is  estimated  by  Applicant  to 
cost  approximately  $27,900,  which  cost 
National  would  reimburse  Applicant. 

Applicant  states  that  it  is  presently 
authorized  to  deliver  up  to  22,261 
dekatherms  equivalent  of  natural  gas 
per  day  to  National  on  a  saturated  basis 
(22.655  on  a  dry  basis)  under  its  Rate 
Schedules  DCQ-C  and  I-C  at  two 
existing  delivery  points  in  Perry  and 
Noble  Counties.  Ohio.  Applicant  further 
states  that  the  combined  deliveries 
through  the  existing  and  proposed 
delivery  point  would  not  exceed  the 
total  volumes  presently  authorized. 

The  application  states  that  the 
additional  connection  for  National 
would  provide  it  with  a  delivery  point  to 
connect  with  Cincinnati  Gas  &  Electric 
Company,  who  in  turn  would  deliver  gas 
supplies  to  National's  major  customer 
the  Ford  Motor  Company  Plant  in 
Batavia.  Ohio,  and  would  allow 
National  some  degree  of  flexibility 
presently  lacking  on  its  system. 

.'\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
l)e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
lurisdicfion  conferred  upon  the  Federal 
Fjiergy  Regulatory  Commission  by 


Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  intervene  it  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\rR  Doc  79-1915"  Filed  6-19-'8.  8:45  am) 
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[Docket  No8.  CP77-402  and  CP77-435] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Proposed  Change  in  FERC 
Gas  Tariff 

June  5,  1979. 

Take  notice  that  on  May  31,  1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco].  P.O.  Box  1396, 
Houston,  Texas  77001,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  2  for  effectiveness  on  July  1,  1979: 

1,  Rate  Schedule  X~15~  (Transportation 
Agreement  between  Transco  and  Florida  Gas 
Transmission  Company  (Florida  Gas),  dated 
March  18,  1977,  as  amended  August  30,  1978): 
First  Revised  Sheet  Nos,  1417.  1419.  1420. 
1421.  1428.  1428  and  1429. 

2,  Rate  Schedule  X-158  (Transportation 
Agreement  between  Transco  and  Southern 
Natural  Gas  Company  (Southern),  dated 
April  5.  1977.  as  amended  .August  30,  1978J: 
First  Revised  Sheet  Nob  1434.  1436, 1438, 
1443.  1446  and  1447, 

3,  Rate  Schedule  X-159  (Transportation 
Agreement  between  Transco  and  United  Gas 
Pipe  Line  Company  (United),  dated  .May  20, 
1977,  as  amended  August  .30.  19~8)  First 
Revised  Sheet  Nos.  1451,  1453,^1455.  1460. 
1463  and  1464. 

Transco  states  that  under  the 
foregoing  transportation  arrangements. 
Transco  provides  transportation 
services  for  Florida  Gas.  Southern  and 
United  from  a  point  of  receipt  on 
Transco's  Central  Louisiana  Gathering 
System  in  the  ^-ocan  Island  Area, 
Vermilidn  Parish,  Louisiana  to  points  of 
connection  between  the  Transco  s\stem 
and  these  three  pipelines,  or  to  points  of 
cormection  between  Transco  and  other 
pipelines  where  delivery  is  made  for 


such  three  pipelines'  account.  Transco 
further  states  that  the  principal  purpose 
of  the  revised  tariff  sheets  is  to  change 
the  form  of  the  rate  for  the 
transportation  services  rendered  for 
Florida  Gas.  Southern  and  United  from  a 
demand  charge  based  on  a  fixed  daily 
Contract  Demand  Quantity  to  a 
commodity  charge  applied  to  the  volume 
of  gas  actually  transported  for  each  of 
the  three  pipelines.  The  change  in  rate, 
Transco  states,  is  in  consideration  for 
transportation  services  which  Florida 
Gas  and  Sea  Robin  Pipeline  Company 
propose  to  render  for  Transco  pursuant 
to  applications  pending  in  Docket  .N'os. 
CP79-171  and  CP79-172.  utilizing,  on  a 
best  efforts  basis  and  without  charge,  a    . 
portion  of  their  capacity  in  pipeline 
facilities  jointly  owned  with  Transco, 
extending  from  Shell  Oil  Company  s 
production  platform  in  Block  22, 
Vermilion  Area,  offshore  Louisiana  to  a 
point  of  connection  with  Transco's 
Centra!  Louisiana  Gathering  System  in 
the  Pecan  Island  .■\rea,  to  assist  Transco 
in  delivering  into  its  system  gas  supplies 
from  Blocks  56  and  57,  East  Cameron 
Area  which  will  be  connected  to  Block 
22  by  pipeline  facilities  which  Transco 
has  been  authorized  to  construct  and 
operate  in  a  certificate  issued  in  Docket 
No,  CPr9-131. 

Transco  states  that  copies  of  the 
instant  filing  have  been  served  upon 
Florida  Gas,  Southern  and  United. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  .N.E,.  Washington, 
DC.  20426.  in  accordance  with  §  18  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  1.8, 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  18, 
19"9.  Protests  will  be  considered  by  the- 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Dot  T9-1915e  Filed  ()-li>--9  a,4S  am] 
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|Docne<No  CPT9-340I 

Tran$cootir>«ntaJ  Gat  Pipe  Line  Corp^ 
Notice  of  Application 

lune  13.  19^ 

Take  notice  thai  on  June  6. 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston.  Texas  77001.  Filed  in  Docket 
No.  CP79-340  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  transportation 
service  for  a  term  of  two  years  on  behalf 
of  Consolidated  Edison  Company  of 
New  York.  Inc.  (Con  Ed),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Con  Ed.  the  application  indicates,  has 
arranged  to  purchase  gas  from  National 
Fuel  Gas  Distribubon  Corporation 
(National  Distribubon)  which  would 
make  available,  through  faciliUes  of  its 
affiliate  National  Fuel  Gas  Supply 
Corporation  (National  Supply), 
quantities  of  natural  gas  of  up  to  65,000 
dekatherms  equivalent  per  day  to  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  at  an  existing 
interconnection  between  Texas  Eastern 
and  National  Supply  in  Pennsylvania, 
and  Texas  Eastern  would  transport  and 
deliver  some  or  all  of  such  quantifies  to 
Transco  at  the  existing  Texas  Eastem- 
Transco  Lambertville  interconnection  in 
Somerset  County,  New  Jersey,  or  at 
other  mutually  agreeable  existing 
interconnections  with  Transco  in  Texas 
Eastern's  Zone  D.  Transco  would  deliver 
equivalent  quantities  to  Con  Ed  at 
Transcos  existing  delivery  points  to 
Con  Ed  in  the  New  York  metropolitan 
area  The  proposed  transportation 
service  is  on  an  interruptible  basis  at 
Transco's  sole  discretion,  and  would  be 
subordinate  to  Transco's  deliveries  to 
Con  Ed  under  Transco  s  Rate  Schedule 
CD.  PS.  CSS,  and  WSS,  if  is  asserted. 

It  is  indicated  that  for  all  quantities 
transported  and  delivered  pursuant  to 
this  proposed  service.  Con  Ed  would  pay 
to  Transco  initially  a  rate  of  7.0  cents 
per  dekatherm.  Of  the  quantifies 
received  by  Transco  for  Con  Ed's 
account.  .6  percent  would  initially  be 
retained  by  Transco  for  compressor  fuel 
and  line  loss  make-up.  subject  to  change 
by  Transco  if  such  change  is  w.^rranted 
by  operating  conditions.  The 
transportation  rate  and  fuel  retention 
percentages  are  the  same  as  those 
contained  in  Rate  Schedule  T  of 
Transco's  FERC  Tariff,  Second  Revised 
Volume  No.  1.  for  similar  service,  it  is 
stated 


Transco  a«sert«  tkat  the 
transporUtion  agreemenf  among 
Transco.  Con  F-d  and  Texas  Eastern 
provides  that  for  the  period  commencing 
May  8.  1979.  the  quantities  transported 
pursuant  to  the  instant  proposal  shall  be 
used  solely  by  Con  Ed  in  the  generation 
of  electric  and/or  steam  energy  at 
existing  Con  Ed  generating  stations 
which  are  or  have  been  exempt  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Act  of  1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
P4fltural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanls 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hekring  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public     ^ 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Cummission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F  Plumb. 

[FR  Dm.  79-1»1iil  Fllrd  »-l»-7«  M*  Mi( 
BILUMG  COOE  friiO-ei-M  * 


(Dochel  No.  CP7«-1071 

Transwestem  Ptpefine  Co.;  Notice  ot 
Petition  To  Amend 

June  13.  1979. 

Take  notice  that  or  May  24.  1H79. 
Transwestem  Pipeline  Ck>nipdn> 
(Petitioner).  PO  Box  2521   Huustou. 
Texas  77001,  fil.-d  m  Dot.ket  .No  CP7b- 
107  a  fiefition  to  am^nd  the  order  of 
April  2.  1976.'  as  amendtHl.  in  tlu'  instant 
docket  pursurin;  to  Sectinii  "(i.j  uf  the 
Natural  Gas  Acf  so  as  to  authorize  the 
transportation  of  natural  gas  for  Pacific 
Interstate  rrcinsdiission  Coiiipdiiy 
(Pacific  Interstate)  fro*ii  one  ddJitiunal 
well,  all  as  mort;  fuiiy  set  forlii  in  the 
petition  to  am«>nd  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  the  order  of  April  2,  197a. 
Petitioner  was  authonzed  to  transport 
natural  gas  m  interstate  commerce  for 
Pacific  Interstate  pursuant  to  a 
transportation  agreement  dated 
September  29.  1975,  between  Petitioner 
and  Pacific  Inters LHte.  which 
transportation  sorvit^*  cooimerced  April 
2.  1976.  Petitioner  states  that  the  gas 
which  it  IS  transporting  for  Pacific 
Interstate  is  beui>,:  purLhased  by  Pacific 
Interstate  from  Paufic  LKf''"'K  Gas 
Development  Compan>  (i'Ll.U,  and  is 
being  sold  by  Pacific  Interstate  to  its 
sole  customer.  Pacific  Lighting  Service 
Company  (Service  Company).  Pursuant 
to  subsequent  orders  issued  November 
2.  1976.  Marrii  17,  1977.  and  September 
30,  1977.  and  May  3.  1978.  Petitioner  was 
granted  authorization  to  transport  gas 
from  additional  wells  for  the  account  of 
Pacific  Interstate  to  Service  Company,  in 
the  instant  dockeL 

Pacific  Interstate  has  advised 
Petitioner  that  it  has  contracted  with 
PLGD  to  purchased  gas  from  one 
additional  well  and  Pacific  Interstate 
has  agreed  to  sell  this  gas  to  Service 
Company.  Consequently,  pursuant  to  an 
amendment  dated  May  11.  1979, 
Petihoner  proposes  to  transport  this  gas 
for  the  account  of  Pacific  Interstate  to 
Service  Company,  which  gus  Pacific 
Interstate  would  purchase  from  PLGD 
from  the  »1  Uruversity  "17-6"  well  in 
Ward  County,  Texas.  Petitioner  states 
that  it  would  transport  the  gas  through 
its  existing  main  line  system  and  would 


'  This  proceeding  «»«•  cununanced  before  tiie 
FPC.  By  joint  fegulalwn  of  Octof)er  1.  1877  (U)  CHH 
1000  1).  it  waf  Uinsfeired  to  tbe  Cominiraion 


Federal  Register  /  VoL  44.  No.  120  /  Wednesday.  June  20.  1979  /  Notices 


36113 


deliver  it  to  Service  Company  at  an 
existing  interconnection  between  the 
two  companies  at  the  Arixona- 
Califomia  border  near  Needles. 
California.  Petitioner  is  stUl  obligated  to 
transport  on  a  best  efforts  basis  no  more 
than  25,000  dth  equivalent  of  gas  per  day 
during  each  contract  year,  and  Petitioner 
indicates  that  it  has  ample  capacity  to 
render  this  transportation  service. 

Petitioner  further  requests 
authoruMtion  to  transport  gas  from  any 
uther  well  from  time  to  time  as 
circumstances  permit  for  Pacific 
Interstate's  account 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  5, 1979. 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20428,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
(Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  acticxi  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Sfi  ■T'tary 

H-T*  '.k„    -^  19180  Filed  6-19- 'ft  8.45  •m| 
Bn-LINQ  COOe  M90-01-M 


IDocketNo.ER7»-381] 

West  Penn  Power  Co.  and  Duquesne 
Light  Co.;  Notice  of  FMng 

|u:;f  J2.  1979 

The  filing  Company  submits  the 
following; 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  May  22. 
iP^g  tendered  for  filing  on  behalf  of 
West  Penn  Power  Company  (West 
Penn).  one  of  the  electric  utilities  which 
make  up  the  integrated  Allegheny  Power 
System,  and  Duquesne  Light  Company 
(Duquesne),  Amendment  No.  7  to  the 
Interchange  Agreement  dated  February 
1.  1968  between  West  Perm  and 
Duquesne  designated  West  Penn  Rate 
Schedule  FPC  No.  24  and  Duquesne  Rate 
Schedule  FPC  No.  9. 

Amendment  No.  7  provides  for  (1)  an 
increase  in  the  demand  charge  for  short- 
term  power  from  $0.60  to  $0.70  per 
kilowatt  week  and  (2)  provides  for  the 
supplying  party  to  sell  to  the  other  party 


short-teitn  power  and  energy  obtained 
from  anotiier  system  at  the  price  paid 
therefor  plus  $0,175  per  kilowatt  weeL 
Amendment  No.  7  is  to  become  effective 
May  15, 1979.  Applicants  state  that  since 
such  transactions  are  scheduled  from 
time  to  time  as  load  and  capacity 
conditions  on  the  systems  of  the  parties 
dictate  it  is  impossible  to  estimate  the 
increases  in  revenues  which  would 
result  from  Amendment  No.  7. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Enei^  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C  20426.  in  accordance 
with  $51.8  and  1.10  of  the  Commission  s 
Rules  of  Practice  and  Procedure.  Ail 
such  petitions  or  protests  should  be  filed 
on  or  before  June  25,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  La 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR     oc  79-l!«m  Pled  M(J-T»  g  45  un) 
BtUJMG  COOE  MSO-OI-M 


IDockst  Na  ER79-417] 

Wisconsin  Electric  Power  Co.,  Notice 
of  Filing 

lune  13.  1979 

Take  notice  that  Wisconsin  Electric 
Power  Company  fWEPC)  on  June  1. 
1979,  tendered  for  filing  a  notice  of 
cancellation  of  a  contract  for  wholesale 
electric  service  between  W^PC  and  the 
City  of  New  London  (FERC  No  41] 

WEPC  indicates  that  the  purpose  of 
this  cancellation  is  to  prevent  the 
contract  from  automatically  renewing 
for  a  successive  ten  year  period. 

W^EPC  indicates  that  it  intends  to 
provide  uninterrupted  service  to  the  City 
of  New  London  under  its  current  rate 
approved  by  the  Commission  in  Docket 
No.  ER78-512. 

WTPC  requests  that  this  cancellation 
be  made  effective  June  30,  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washingtoa 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  July  3,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|P1t  Doc  7«-l«1«2  Hied  CkI»-7«:  »46  as) 
BIUJNG  COOE  MSO-OI-M 


Office  of  Energy  Research 

Gas  Research  Institute  Program 
Review  Study  Group  of  the  Energy 
Research  Advisory  Board;  Meeting. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  fPub.L 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Gas  Research  Institute 
Program  Review  Study  Group  of  the 
Energy  Research  Advisory  Board 
(ER.AB)  will  meet  June  27, 1979,  from 
9:00  a.m.  to  5«0  p.m.,  in  Room  B-11.  400 
First  Street,  NW.,  Washington,  DC. 

Less  than  the  usual  15-day  notice  for 
this  meeting  is  given  because  as  part  of 
the  approval  process  for  the  1980  Gas 
Research  Institute  Program  and  Plan  the 
Federal  Energy  Regulatory  Commission 
has  asked  the  ERAB  to  assist  by 
carrying  out  an  independent  review  of 
the  program.  The  filing  date  was  June  4 
and  the  Study  Group  charged  with  the 
review  met  on  that  date. 

Subsequent  to  receipt  and  review  of 
individual  issue  papers,  it  was 
determined  that  an  additional  meeting 
would  be  necessary  Because  the 
approval  process  adheres  to  a  strict 
schedule,  it  is  not  possible  to  postpone 
the  meeting  to  allow  15-days'  notice. 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Study  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  m  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Study  Group  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  call  the  Advisory 
Committee  Management  Office.  202/ 
252-5187,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  their  presentation  on 
the  agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
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Reading  Room.  Room  GA-T52,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  June  18, 
1979. 

Geor^U  Hildrath. 
Director.  Advisory  Committee  Management 

[TV  Doc  T9-19421  FU«1  »->»-'»  *♦»  «■! 
WLUNO  COOe  MM-O*  »« 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  947) 

Dunbar  Customs  Services;  Order  of 
Revocation 

On  June  11. 1979.  Dunbar  Customs 
Services.  714  N.  La  Brea,  Inglewood. 
California  90302.  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  947  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  S  5.01(c).  dated  August  8. 
1977; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  947 
issued  to  Dunbar  Customs  Services  be 
and  is  hereby  revoked  effective  June  11. 
1979,  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Dunbar 
Customs  Services. 
Robert  M.  Skall. 

Deputy  Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  ?1»- 19084  Filed  V1»-7».  8:4S  araj 

eNJJNO  COOC  (TJO-OI-M  . 


The  Commission  published  a  Notice  of 
Revocation  in  the  Federal  Register  on 
January  3. 1979  (44  FR  953-955)  wherein 
notice  was  given  of  the  independent 
ocean  freight  forwarders  who  had  failed 
to  file  with  the  Commission  a  surely 
bond  in  the  amount  of  $30,000  and 
whose  licenses  were  revoked  effective 
December  2.  1978. 

The  Commission's  Notice  of 
Revocation  erroneously  omitted: 

Gateway  Forwarders.  Inc  .  PMC  1595R. 
1421  South  Peters  Street,  New  Orleans, 
Louisiana  70130. 

Therefore,  Notice  is  hereby  given  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1595R.  issued  to  Gateway 
Forwarders,  Inc..  was  revoked  on 
December  2,  1978.  for  failure  to  submit 
the  $30,000  bond. 

By  the  Conunission. 
Francis  C  Humey. 
Secretary- 
am  Doc  7»-JCa«S  FUed  «-l»-7».  S*5  •in| 
WLLIMQ  COOC  J7W-01  M 


Gateway  Forwarders.  Inc.; 

Independe^*  Ocean  Freight  Forwarder 
Licenses.  Correction  to  Notice  of 
Rt'vocation 

By  Decision  served  July  24, 1978,  in 
Docket  No.  77-53,  Licensing  of 
Independent  Ocean  Freight  Forwarders. 
(43  FR  32776),  the  Federal  Maritime 
Commission  amended  its  General  Order 
4  (46  CFR  Part  510)  (o  require  all 
licensed  independent  ocean  freight 
forwarders  to  file  with  the  Commission 
a  surety  bond  in  the  amount  of  $30,000. 
The  amendment  stated  that  if  a  licensee 
fails  to  file  such  bond  on  or  before 
December  1. 1978,  the  license  shall  be 
revoked  in  accordance  with  Rule  510.9 
of  General  Order  4. 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies,  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Boards 
Regulation  Y  (12  CFR  225.  4  (b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application. 
Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 


Each  application  may  be  inspt'cteJ  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application  comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  m 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
12.  1979. 

A.  Federal  Rest:. '^f  Bank  of  New 
York.  33  Liberty  Street,  New  York,  New 
York  (insurance  activities;  national, 
international):  To  act,  through  a 
subsidiary,  CMC  Insurance.  Inc..  to  the 
extent  permissible  under  state  law.  as 
agent  or  broker  with  respect  to  the 
following  types  of  insurance  directly 
related  to  extensions  of  credit  including 
secured  and  unsecured  loans,  credit 
card  transactions,  and  loans  made  by 
mail)  or  the  provision  of  financial 
services  (servicinR  loans  and  other 
extensions  of  credit)  by  the  bank 
holding  company  system:  insurance  that 
assures  repayment  of  an  extension  of 
credit  in  the  event  of  death  or  disability 
fo  the  borrower  (for  example,  credit  life 
and  credit  accident  and  health 
insurance),  and  property  and  casualty 
insurance,  including  physical  damage 
and  liability  insurance  such  as 
homeowners  insurance  related  to  first 
and  second  mort^ase  loans  and  single 
and  dual  interest  auto  insurance  These 
activities  would  be  conducted  nationally 
and  the  proposed  services  would  be 
available  from  offices  of  Chase 
Manhattan  Bank.  N.A.,  in  New  York. 
Guam,  Puerto  Rico,  the  Canal  Zone,  and 
the  Virgin  Islands,  and  from  offices  of 
other  subsidiaries  in  New  York.  New 
York:  Miami.  Florida;  Chicago  and 
Schiller  Park.  Illinois;  Los  Angeles, 
California;  Cleveland.  Ohio;  Canton  and 
Boston.  Massachusetts;  Atlanta, 
Georgia;  and  San  Juan.  I^uerto  Rico. 
2.  Citicorp,  New  York,  New  York 
(finance  and  insurance  activities; 
Washington):  To  engage,  through  a 
'  subsidiary.  West  Coast  Credit 
Corporation  (d.ba.  Fidelity  Finance 
Company),  in  making  and  servicing 
Installment  personal  loans;  purchasing 
and  servicing  installment  sales  finance 
contracts:  making  loans  for  the  account 
of  others  such  as  one-to-four  family  unit 
mortgage  loans:  making  loans  to 
individuals  and  businesses  secured  by 
real  and  personal  property,  the  proceeds 
of  which  may  be  for  purposes  other  than 
personal,  family,  or  household  usage; 
apd  the  sale  of  life  and  accident  and 
health  or  decreasing  or  level  (for  single- 
paymenf4oans)  term  life  insurance,  and 
property  and  casualty  insurance  (to 
include  liability  coverage  on  home  and 
automobile  policies  where  such  is  the 
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general  practice)  directly  related  to  its 
extensions  of  credit,  by  Ucensed  agent 
or  brokers  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations.  These  activities  would 
be  conducted  form  an  office  in  Tukwila. 
Washington,  serving  Washington. 

B  Federal  Reserve  Bank  of  Cleveland. 
14S5  East  sixth  Street,  Cleveland,  Ohio 
44101 

Mellon  National  Corporation, 
t'lttsburgh,  Pennsylvania  (consumer 
finance  and  insurance  activities; 
Florida):  To  engage,  through  a 
subsidiary.  Freedom  Financial  Services 
Ciorporation.  in  general  consumer 
finance  activities:  and  to  act  as  agent 
with  respect  to  the  sale  of  life,  accident 
and  health,  and  property  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  West  Palm 
Beach,  norida,  serving  that  city. 

C.  Federal  Reserve  Bank  of 
Richmond,  701  East  Byrd  Street 
Richmond,  Virginia  23261: 

Piedmont  Corporation,  Davidson. 
North  Carolina  (consumer  finance  and 
insurance  activities:  North  Carolina):  To 
engage,  through  a  subsidiary,  Carolina 
F'inance  Company,  in  direct  lending 
u.nder  the  North  Carolina  Consumer 
F'inance  Act:  and  the  sale  as  agent  of  - 
life,  accident  and  health,  and  property 
insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Huntersville,  North  Carolina,  serving 
that  town  and  the  surrounding  market 
area  m  Mecklenburg  County. 

D.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1  First  State  Bancorp,  Inc.,  Tulsa. 
Oklahoma  (bank  management 
consulting  activities;  Arkansas, 
Colorado.  Kansas.  Missouri,  New 
Mexico.  Oklahoma,  Texas):  To  engage 
in  providing  management  consulting 
services  to  nonaffiliated  banks,  directly 
or  through  a  wholly  owned  subsidiary 
These  activities  would  be  conducted 
from  an  office  in  Tulsa,  Oklahoma, 
serving  the  seven  states  listed  in  the 
caption  to  this  notice. 

2  F'lrst  State  Bancorp,  Inc.,  Tulsa, 
Oklahoma  (insurance  activities; 
Oklahoma):  To  act,  through  subsidiaries, 
an  Oklahoma  Business  Trust  and 
Citizens  Insurance  Agency,  Inc.,  as 
agent  or  broker  with  respect  to  any 
insurance  for  the  applicant  and  its  bank- 
related  subsidiaries,  and  credit  life, 
accident  and  health,  or  any  insurance 
that  is  directly  related  to  an  extension  of 
credit  by  the  applicant  or  its  existing 
subsidiary  bank.  These  activities  would 
be  conducted  from  offices  in  Tulsa, 


Oklahoma,  serving  Tulsa  and  an  area 
within  a  50  mile  radius  of  Tulsa. 

E.  Other  Federal  Reserxe  Banks: 
None: 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  12. 1B79. 
Edward  T.  Mulrwnin. 
Assistant  Secretary  of  the  Board. 

[PR  Doc.  7»-»17»  nUd  »-l«-7a  8  tf  aaij 
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Copper  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Copper  Bancshares,  Inc.,  Silver  City. 
New  Mexico,  has  applied  for  the  Board  s 
approval  under  section  3(alil]  of  the 
Bank  Holding  Company  .A.ct  (12  USC 
1842(a)(l)j  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  American 
National  Bank.  Silver  City,  New  Mexico 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c]  of  the  .Act  (12  USC. 
l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas 
Any  person  wishing  to  comntent  on  the 
application  should  submit  views  m 
writing  to  the  Reser\'e  Bank,  to  be 
received  not  later  than  July  9,  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  a.ny  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  12,  1979. 

Edward  T.  Mulreoin. 

Assjstant  Secretary  of  the  Board. 

[FR  Ooc  7V-1017S  FiM  A-IB-Tft  R4i  am] 
BIUJNG  CODC  C310-01-« 


Greenbush  Bancshares,  Inc., 
Formation  of  Bank  Holding  Company 

Greenbush  Bancshares  Inc  , 
Greenbush,  Minnesota  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Hoiding  Company 
Act  (12  U.S.C.  section  1842(a)(1))  to  " 
become  a  bank  holdmg  company  b\ 
acquiring  89  per  cent  of  the  voting 
shares  of  Greenbush  State  Bank, 
Greenbush,  Minnesota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(cj). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 


Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  ivriting  to  the  Reser%  e 
Bank,  to  be  received  not  later  than  July 
9,  1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
S)stem.  June  13.  19"9 

Eldward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

[FR  Ooc  79-iairr  rUed  6-l»-7«  B:4j  «iiij 
BILUMG  COOE  S210-01-M 


Levy  County  Bancorporatlon;  ' 
Formation  of  Bank  Holding  Company 

Levy  County  Bancorporation. 
Chiefland.  Florda  has  applied  for  the 
Board's  approval  under  section  3  [a)|l) 
of  the  Bank  Holding  Company  Act  (12 
U.S  C.  1842(a)(l!]  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Levy  County  State  Bank,  Chiefland, 
Florida.  The  factors  that  are  conside.-ed 
in  acting  on  the  application  are  set  fo-'th 
in  section  3(c)  of  the  Act  (12  U.S.C. 
lB42[c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
.Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  10.  19"9.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presenta6on  would  not 
suffice  in  lieu  cf  a  hearing,  identifying 
"^specifically  any  questions  of  fact  that 
are  m  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  ]une  13,  \9''9. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  -TUB-.  -^  FUet"  ^  I9-7»  t:4S  am] 
BILUNQ  COOC  SZIO-OI-M 


Lima  Bancshares.  Inc^  Formation  of 
Bank  Hoiding  Company 

Lima  Bancshares,  Inc..  Lima.  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  hoiding 
company  by  acquiring  97.2  per  cent  or 
more  of  the  voting  shares  (less  directors' 
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qualifying  shares)  of  The  State  Bank  of 
Uma,  Uma,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  coniment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  12. 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lune  12, 1979. 
Edward  T.  Mulreoin. 
Assistant  Secretary  of  the  Board. 

(PK  Doc  7»-l»17»  Fitod  9-19-1:  ft«5  •"! 
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Otto  Bremer  Co.,  Acquisition  of  Bank 

Otto  Bremer  Company.  St.  Paul. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  60.9  percent  of  the 
voting  shares  of  Union  State  Bank. 
Amery,  Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(a)(3)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC. 
20551.  to  be  received  not  later  than  July 
12.  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  12.  1979. 
Edwaid  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  7»-l»180  Rl«d  »-l»-7tf  •:45  am) 
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OMo  Bremer  Co  ;  Acquisition  of  Bank 

Utto  brenier  v^uinpaiiv.  St.  Paul, 
Minnesota,  has  applied  for  the  Boards 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  US  C. 
1842(a)(3))  to  acquire  77.5  per  cent  of  the 
voting  shares  of  Peoples  Slate  Bank. 
Colfax.  Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC. 
20551.  to  be  received  not  later  than  July 
12, 1979.  Any  comment  on  an 
app>lication  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
•ummarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  th«  F«d»r«l  R«««rv« 
Systsm.  June  12. 1879.  . 
Edward  T.  Mulrenin, 
AsBiatant  Secretary  of  the  Board. 

(FH  Doc  79-mS1  Pllwl  »-lS-7».  S:4S  ami 
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summarizing  the  evidonce  that  would  l)e 
presented  at  a  heanng. 

Board  of  Governors  of  the  Federal  Reser\e 
System.  lune  12.  1979 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  7»-l»18:  F'lcH  »- 19-^  *«  »">) 
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Otto  Bremer  Co  .  Acquisition  of  Bank 

Otto  Bremer  Company.  St.  Paul, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  92.7  per  cent  of  the 
voting  shares  of  Washburn  State  Bank, 
Washburn.  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  US  C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  wjiting  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551,  to  be  received  not  later  than  July 
12,  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 


Otto  Bremer  Co.;  Acquisition  of  Bank 

Otto  Bremer  Corporation.  St  Paul. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  91  1  per  cent  of  the 
voting  shares  of  Farmers  State  Bank. 
Frederic,  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis  Any  person  wishing  to. 
comment  on  the  application  should 
submit  views  in  wntin^  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  U.C. 
20551.  to  be  received  not  later  than  July 
12.  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifiLaUy  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  heannjj 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  12.  1979. 
Edward  T.  Mulr«nin, 
Assistant  Secretary  of  the  Board. 

im  Doc  -^nmss  Filed  ft-19-r»  «;4S  am) 
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Unite<l  Bank  Corp.  of  New  York: 
Acquisition  of  Bank 

United  B.iHK  Corporation  uf  New 
York,  Albany.  .New  York,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
successor  by  merger  to  The  Schenectady 
Trust  Company,  Schenectady.  New 
York.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  .Act  (12  U.S  C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  New 
York  Any  person  wishing  to  comment 
on  thv  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
-System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  July  13,  1979.  Any 
comment  on  an  application  that  requests 
a  heanng  must  include  a  statement  of 
why  a  wntten  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  13.  1979. 

Edward  T.  Mulrenin, 

.4iA.s:uwf  SL'C.Tta.y  of  the  Board. 

\fK  r).«    -TJ-IJIM  F-.led  5-19-7»  a45  amj 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff  GAO,  on  June  14. 1979. 
See  44  use.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
iiiformHtion:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  request,  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
G.AO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  July  9,  1979.  and 
should  be  addressed  to  Mr,  John  M. 
Lovelddy.  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
.■X.counting  Office,  Room  5106,  441  G 
St.-eet.  .\W.,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  F^itsy  J  Stuart  of  the  Regulatory 
Reports  Re\iew  Staff  202-275-3.332 

Civil  -Aeronautics  Board 

The  CAB  requests  clearance  of  the 
following  notice,  recordkeeping  and 
reporting  requirments  contained  in  Part 
Jir  of  the  Board's  Economic 
Regulations,  "Charter  Trips  and  Special 
Services".  Section  207.8  sets  out  the 


requirements  for  an  air  earner  who 
plans  to  perform  any  special  service  in 
interstate,  overseas-or  foreign  air 
transportation.  Section  207.9  requires 
each  air  carrier  to  obtain  and  retain 
certain  records  in  accordance  with  Part 
249.  Section  207.14(b)  permits  a  carrier 
to  furnish  substitute  transportation  in 
cases  of  emergency  and  requires  the 
carrier  to  submit  a  report  to  CAB  setting 
forth  the  circumstances  of  the  carriage 
w  ithir.  30  day  s  thereafter.  Section  207.16 
sets  forth  the  conditions  whereby  an  air 
carrier  can  request  a  waiver  of  the 
provisions  of  Part  207.  Section  207.22(b) 
req^jires  a  carrier  to  notify  CAB  within  5 
days  after  a  charter  contract  has  been 
executed  that  its  execution  took  place 
within  15  days  of  the  flight  date.  Section 
207.24  sets  forth  requirements  that  shall 
be  met  by  the  carrier,  travel  agent  and 
charterer  prior  to  performing  a  charter 
flight.  Section  20-. 25  sets  forth 
requirements  pertaining  to  timely 
payment  to  carriers  performing 
departing  and  return  flights  of  the 
chartered  price.  Section  207.45  requires 
that  the  charterer  file  with  the  air  carrier 
a  list  of  passengers  and  other  data  to 
each  oneway  or  round-trip  flight. 
Section  207.46  provides  that  a  chartering 
organization  shall  make  written 
application  to  the  air  carrier,  setting 
forth  the  number  of  seats  desired,  points 
to  be  included  in  the  proposed  flight  or 
flights,  dates  of  departure  and  the 
number  of  round-trip  flights  which  have 
been  conducted  for  the  organization  by 
any  carrier  or  carriers  during  the 
calendar  year.  Section  207,47  requires 
that  charterers  shall  execute  and  file 
with  the  air  earner  section  B  of  part  11  of 
the  "Statement  of  Supporting 
Information"  at  such  time  as  required  by 
the  carrier  to  afford  it  due  time  for 
review  thereof  The  CAB  estimates  that 
respondents  will  be  approximately  370 
certificated  route  air  carriers  and  that 
the  estim.ated  average  number  of  hours 
required  per  respondent  for  §  207.8  will 
be  15  minutes:  for  §  20-.9,  no  burden;  for 
§  207.14(bj.  15  minutes  per  report;  for 
§  207.16.  1  hour  per  report;  for  §  207.22. 
15  minutes;  for  §  20:'.24.  30  minutes  per 
report;  for  §  20-.25,  30  minutes  per 
report;  for  §  207.45.  30  minutes  per 
report,  for  J  20'. 46.  15  minutes  per 
report;  and  for  §  207.47, 15  minutes  per 
report, 

)ohn  M  Lovelady. 

.■\>sista!it  Directur,  Regulatory  Reports 
Review. 

irv  rv.r   ^iQiQp  r'|„ri  n.  ,o_.,9.  8-45  a„| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NM  37063.  37064   37065.  37067,  37069.  and 
37070] 

New  Mexico,  Applications 

June  11.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  EI  Paso  Natural  Gas  Company  has 
applied  for  six  4Vi-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  26N.,  R6W.. 

Sec.  17,  E''2SWV4. 
T.  27  N.,  R.  7  W.. 

Sec  5.  lot  2  and  SWV4NE'4. 
T.  27  N..  R.  8  W.. 

Sec.  27,  SE^SWV*  and  Si/iSEy*. 
T.  30  N.,  R.  10  W., 

Sec.  25.  lots  12,  13  and  14; 

Sec.  27,  lots  9  and  10; 

Sec.  35.  loU  10, 15  and  16. 

These  pipelines  will  convey  natural 
gas  across  1.556  miles  of  public  lands  in 
Rio  Arriba  and  San  Juan  Counties.  New 

Mexico 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque.  New 
Mexico  87107. 
Fred  E.  Padilla. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc  79-19209  FUisd  »-l»-79:  «:«  iiml 
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(NM  37073) 

New  Mexico,  Application 

lu.ne  11,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  applied  for  one  4  •/2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian  \ew\le\ico 
T.  24  N.,  R.  3  W  . 

Sec.  6.  lot  6  and  SWV4SEV4: 

Sec.  7.  lot  1. 
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This  pipeline  will  convey  natural  gaa 
across  0.187  of  a  mile  of  public  land  in 
Rio  Arriba  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  8770,  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla. 

Chief.  Branch  of  Lands  and  MineralB 
Operations. 

(FR  Doc-  T»-t9210  Filed  9-l»-7».  MS  »m\ 
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[NM362301 

State  Dif-ecor   New  Mexico; 
Redeiegation  of  Authority 

Under  the  authority  of  Secretarial 
Order  No.  30O3,  Dated  April  28.  1977. 
subject  to  the  limitation  of  section  4(b) 
of  that  order,  the  New  Mexico  State 
Director  is  authorized  to  issue  aU  initial 
grants,  permits,  and  amendments 
thereto,  across  public  and  other 
appropriate  Federal  lands  for  the  Rocky 
Mountain  Pipeline  project.  (NM  36230- 
FG13),  and  associated  ancillary  facilities 
in  the  States  of  New  Mexico,  Colorado. 
Utah  and  Wyoming.  The  New  Mexico 
State  Director  is  also  authorized  to 
enforce  the  terms  and  conditions  of  all 
grants  and  permits,  and  amendments 
thereto,  across  public  lands  and  to  enter 
into  cooperative  agreements  with  other 
Federal  agencies  for  the  enforcement  of 
terms  and  conditions  of  grants  and 
permits,  and  amendments  thereto, 
across  other  Federal  lands  for  the  Rocky 
Mountain  Pipeline  project  and 
associated  ancillary  facilities  in  the 
States  of  New  Mexico.  Colorado.  Utah 
and  Wyoming.  These  authorizations  are 
made  pursuant  to  section  28  of  the 
Mineral  Leasing  Act  of  1920.  as 
amended,  U.S.C.  185. 

The  New  Mexico  State  Director  shall 
not  redelegate  this  authority. 
Araold  E.  Petty. 
Acting  Associate  Director. 
June  13. 1979. 

im  Doc  7»-iazil  Piled  »-l»-7«  &4S  am) 
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Fish  and  WlkJUfe  Serv4c« 

Endangered  Specie*  Permtt:  Receipt 
of  Application 

.Xp-..  ant:  Florida  Game  and  Fresh 
Water  Fish  Commission.  620  South 
Meridian  St..  Tallahassee,  Florida  32304. 

The  apphcant  requests  a  permit  to 
remove  from  the  wild  in  Florida  varioui 
numbers  of  eggs  and  birds  of  both  sexes 
and  several  age  classes  of  Cape  SaWe 
(Ammospiza  maritima  Mirabills]  and 
dusky  seaside  sparrows  (A.  m. 
nigrescena]  for  scientific  and 
propagation  purposes. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4329.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  I«ily  20. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  14, 1079. 
Fr«d  L  BolwaliBa. 

Acting  Chief.  Permit  Branch.  Fedaral  Wildiife 
Permit  Office.  U.S.  Fish  and  WMJife  Service. 

|FR  Doc  7t-19aM  rimi  %-Vt-7%  MI  tm\ 
MLLMSOOOf  Ut*-«S^ 


Endangered  Species  Permit,  Receipt 
of  AppMcation 

Applicant:  Tennessee  Valley 
•  Authority,  Norris,  Tennessee  37828. 

The  applicant  requests  a  permit  to 
take  (capture  and  kill)  up  to  twenty-five 
grarid  birdwing  pearly  mussels 
[CanradjIJa  cailata]  from  the  area 
between  river  mile  177.5  and  179.0  of  the 
Duck  River.  Tennessee,  in  1979  and  1980 
to  obtain  glochidia  to  be  used  for 
scientific  research  to  determine  the  fish 
host(s). 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  801,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-425Z  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data. 


views,  or  arguments  to  the  Director  at 
the  above  addrt-ss  on  or  before  )uly  M, 
19''9.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  [une  14,  1979, 
Fr«d  I..  Bolwahnn. 

.'^c::.",:  Cb:ff  Perrut  Brcnch.  Federal  Wildlife 
Permit  0":re  t'S  Fmh  anii  Wildlife  Serrice. 
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Endangered  Specie*  Permit;  Receipt 
of  Appllcatk>n 

A;i;)lu  'int   Regional  Director,  U.S.  Fifth 
and  Wildlife  Service,  Lloyd  500  Bldg., 
500  N.F..  Multnomah  St.,  Portland. 
Oregon  97232. 

The  appllcan^reque8ts  a  permit  to 
take  (capture,  transplant,  and  kiH] 
Devil's  Hole  pupfish  [Cypnnodou 
dujbohs  \  for  scientific  purposes. 

Humane  cart-  and  treatment  during 
transport  has  been  indicated  by  the 
apphcant. 

Documents  and  other  information 
submitted  vMth  this  application  ar« 
available  to  the  public  during  normal 
busmeas  hours  m  Room  801.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WTO).  Washington 
D  C.  21)240 

This  application  has  been  assigned 
file  number  PRT  2-4268.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  )uly  20. 
1979.  Please  refer  to  the  file  number 
whin  submitting  comments. 

Dated:  )une  14,  1979. 
Oooald  G.  Donohoo. 

Chief.  Permit  Branch.  Federal  WikHife  Pemut 
Office.  U.S.  Fiiii  .uui  iVildhfe Service. 

|FR  Doc  :'».itn<1i'  Viircf  ».m--»  fc«S  ^inil 
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Issuance  of  Permit  for  Marine 
Mammals 

On  May  7.  1Q7g.  a  Nntire  was 
pubished  in  the  Federal  Register  [44  FR 
79-14158).  that  an  application  has  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Dr.  C.  L,  kiK)yman.  Scripps 
Institution  of  Oceanography.  University 
of  California — San  Dtego.  California 
92093,  for  an  amendment  to  permit  PRT 
2-1609.  This  permit  authorizes  certain 
scientific  research  with  sea  otters 
(Enhydra  lutris]  in  Alaska, 

Notice  is  hereby  given  that  on  June  4. 
1979.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (18  U.S.C.  1361-14077,  the  Fish  and 
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Wildlife  Service  issued  Amendment  No. 
2  to  permit  PRT  2-1609.  to  authorize  the 
placing  of  plastic  "temple"  tags  on  each 
sea  otter  captured  and  released,  subject 
to  certain  conditions  set  forth  therein. 

The  amendment  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  oflice 
in  Room  601. 1000  N.  Glebe  Road. 
Arlington,  Virginia. 

Dated;  June  14. 1979. 

Dooald  G.  Dooahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office. 

(FR  Doc  78-18087  FUmI  6-18-79:  8:45  ain] 
■■XMO  COOC  4S1«-S»-M 


National  Park  Servtce 

Montezuma  Castle  National  Honument 
and  the  Coconino  NatloMi  Forest; 
Exclusion  and  Addition  of  Certain 
Lands 

By  virtue  of  Section  301(13)  and 
Section  302  of  the  Act  of  November  10, 
197a  Pub.  L  95-625.  92  Stat.  3467.  and 
with  approval  of  the  Secretary  of 
Agriculture  and  the  Secretary  of  the 
Interior,  the  lands  hereinafter  described 
are  hereby  transferred  from  Coconino 
National  Forest  to  Montezuma  Castle 
National  Monument  and  further,  those 
additional  lands  described  are  hereby 
transferred  from  Montezuma  Castle 
National  Monument  to  Coconino 
National  Forest,  effective  on  June  20, 
1979;  and  the  boundaries  of  the  National 
Park  System  and  National  Forest 
System  lands  are  hereby  adjusted 
accordingly; 

Area  Transferred  From  Coconino 
National  Forest  to  Montezuma  Castle 
National  Monument 

Cila  and  Salt  River  Base  and  Meridian 
Yavapai  County,  Ariz. 

That  portion  of  the  NV4NEy4SEy«  of 
sec.  8,  T.  14  N..  R.  5  E..  lying  East  of  the 
East  right-of-way  of  Interstate  Highway 
17.  and  the  SV4NWV4NWy4SEy4  of  sec. 
8,  T.  14  N.,  R.  5  E.,  containing  13  acres, 
more  or  less. 

Area  Transferred  From  Montezuma 
Castle  National  Monument  to  Coconino 
National  Forest 

C:!a  and  Salt  River  Base  and  Meridian 
Yavapai  County,  Ariz. 

That  portion  of  the  SV4NEy4SW%  and 
of  the  NWV4NWV«SEy4SWy4  of  sec.  8. 
T.  14  N..  R.  5  E.,  and  further  described  as 
a  triangular  area  between  the  East  right- 
of-way  of  Interstate  Highway  17  and  the 
northwest  comer  of  Montezuma  Castle 


National  Monument,  containing  4.80 
acres,  more  or  less. 

Effective  on  June  20, 1979 
Dated  this  20th  day  of  June  1979 

Cadi  D.  Andrus, 

Secretary  of  the  Interior 

BobBergland. 

Secretary  of  Agriculture. 

[FR  Doc  78-18170  Piled  6-18-78;  8:45  un] 
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Bureau  of  Reclamation 

intent  to  Enter  Into  Temporary  Water 

Service  Contracts 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  is 
presently  conducting  a  temporary  water 
mai^etiiig  program  from  certain  Bureau 
of  Reclamation  and  Corps  of  Engineers 
projects  in  the  western  portion  of  the 
United  States. 

In  most  years,  many  Bureau  and 
Corps  projects  have  surplus  stored 
water  which  can  be  made  available  on  a 
temporary  basis.  Such  water  can  be 
regulated,  released,  and  possibly 
transported  for  agricultural,  municipal, 
industrial,  domestic,  and  waterfowl 
ponding  purposes.  W^en  such  water  is 
available,  it  can  be  sold  to  water  users 
under  short-term  water  service  contracts 
setting  forth  the  specified  quantities, 
rates,  and  other  terms  and  conditions 
common  to  Reclamation  law. 

Each  Regional  Director  of  the  Bureau 
o(  Reclamation  has  or  will  make  a  local 
news  release  specifying  the  project  that 
has  water  surplus  to  project  needs,  the 
approximate  quantities  of  water,  and  the 
general  area  that  can  be  served. 

Any  person  who  is  then  interested 
and  who  may  be  served  from  such 
temporary  supply  of  water  from  a 
Bureau  or  Corps  project,  should  apply  in 
writing  to  the  nearest  regional  office  of 
the  Bureau  of  Reclamation.  The 
appropriate  Bureau  officials  to  contact 
are: 

Ms.  Patrica  Gallagher.  Department  of  the 
Interior.  Bureau  of  Reclamation,  Box  043 — 
550  West  Fort  Street,  Boise.  ID  83724, 
Telephone;  (206)  384-1160. 

Mr.  James  Moore,  Department  of  the  Interior, 
Bureau  of  Reclamation.  2800  Cottage  Way. 
Sacramento,  CA  95825,  Telephone;  (916) 
484-4680. 

Mr.  George  Blake,  Department  of  the  Intenor, 
Bureau  of  Reclamation.  P.O.  Box  427, 
Boulder  City.  NV  89005.  Telephone:  (702) 
293-8536. 

Mr.  Wayne  Eldredge,  Department  of  the 
Interior.  Bureau  of  Reclamatioa  P.O  Box 
11568,  Salt  Lake  City.  UT  84147,  Telephone; 
(801)  524-5435. 

Mr.  Ira  Stevens,  Department  of  the  Interior, 
Bureau  of  Reclamation.  Hemng  Plaza  Box 


H-4377.  Amarillo,  TX  79101,  Telephone. 
(806)  376-2445. 

Mr.  William  Crosby.  Department  of  the 
Interior,  Bureau  of  Reclamatioa  PO  Box 
2553,  Billings.  MT  59103,  Telephone:  (406) 
657-6413. 

Mr.  Robin  McKinley,  Department  of  the 
Interior,  Bureau  of  Reclamation,  P,0.  Box 
25247,  Denver  Federal  Center,  Denver  CO 
80225,  Telephone:  (303)  234-3327, 
Dated;  June  13,  1979. 

R.  Keith  Higginsoa. 

Commissioner  of  Reclamation. 

[TT!  X>oc  78-18881  PileKi  b-l»--»  8.45  am] 
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Office  of  the  Secretary 

Floodplain  Management  and  Wetlands 
Protection;  Hnal  Procedures 

agency:  Department  of  the  Interior. 
action:  Final  Procedures. 

SUMMARY:  This  notice  provides  the 
Department  of  the  Interior's  final 
procedures  for  complying  with 
Elxecutive  Order  11988  (Floodplain 
Management]  and  Executive  Order 
11990  (Protection  of  Wetlands).  These 
procedures  have  been  issued  as  Chapter 
1  of  Part  520  of  the  Department  of  the 
Interior  Manual,  and  are  pubhshed  in 
their  entirety  below.  Chapter  1  was 
issued  on  June  11, 1979  and  is  effective 
as  of  that  date. 

EFFECnVE  DATE:  These  procedures  are 
effective  on  June  11. 1979. 

ADDRESS:  Inquiries  should  be  directed 
to;  Mr.  Bruce  Blanchard.  Director,  Office 
of  Environmental  Project  Review, 
Department  of  the  Interior,  Washington. 
DC.  20240.  202-343-3891. 

FOR  FURTHER  INFORMATION  CONTACT. 

Terence  N.  Martin,  Office  of 
Environmental  Project  Review, 
Department  of  the  Interior,  Washington. 
D.C.  20240.  202-343-6128. 

SUPPLEMENTARY  INFORMATION:  These 
procedures  apply  to  aU  bureaus  and 
offices  of  the  Department  in  preparation 
of  program  procedures  and  the 
application  of  the  Executive  Orders  to 
projects  and  activities  that  will  affect 
fioodplains  and  wetlands.  Interim 
procedures  were  published  in  the 
Federal  Register  on  June  9, 1978.  Public 
comments  were  received  through  July 
10,  1978,  and  were  considered  in  the 
preparation  of  the  final  document.  Also, 
the  Water  Resources  Council,  the 
Council  on  EnNironmental  Quahty,  and 
the  Federal  Emergency  Management 
Agency  (formeriy  the  Federal  Insurance 
Administration)  were  consulted  in 
accordance  with  Section  2(d)  of 
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(3)  Be  responsible  for  resolving  any  bureau  and  oi^ice  procedures  will  be 


«  1 


(1)  Leadership  with  respect  to  natural 
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Executive  Order  11988.  Results  of  liie 

consultations  have  been  incorpoiated. 

WiUiaia  L.  IC«a<iig. 

A  ctittg  Deputy  .\ss  i  stmU  Secretary  of  the 

Interior. 

June  11.  iV9. 

Department  of  the  [nterior 

Departmental  manttal 

Environmental  Quality 

Protection  of  the  Parf  520  Natural 
Environment 

Chapter  1— Floodplaia  li4aBagement  and 
Wetlands:  Protection  Procedures 

1.1     Purpose. 

This  chapter  sets  forth  the  procedures 
to  be  foHow«d  in  implementing 
Executive  Order  11988,  FToodplain 
Management  ^May  24,  1977)  and 
Executive  Order  11990,  Protection  of 
Wetlands  (May  24.  1977].  which  are 
hereinafter  referred  to  as  the  Orders. 
Whenever  onlyone  Order  is  referred  to 
it  will  be  identified  by  its  Executive 
Order  number  (eg.,  EO  11988) 

\2    Policy 

The  Department  has  a  general 
mandate  and  broad  responsibility  for 
the  management  of  the  Nation's  natural 
resources,  including  its  streams, 
wetlands  and  floodplains.  The 
Department's  policy  is  to: 

A.  Exercise  leadership  and  take  action 
to  avoid  to  the  extent  possible,  the  long- 
and  short-term  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  wetlands  and 
floodplains: 

B.  Avoid  the  direct  or  indirect  support 
of  wetland  or  floodplain  development 
whenever  there  is  a  practicable 
alternative; 

C.  Reduce  the  risk  of  flood  loss  and 
minimize  the  Impact  of  floods  on  human 
health,  safety  and  welfare; 

D  Restore  and  preserve  the  natural 
and  beneficial  values  served  by 
floodplains  and  wetlands: 

E.  Develop  an  integrated  process  to 
involve  the  public  in  the  floodplain 
management  decisionmaking  process; 

F.  Incorporate  the  Unified  National 
Program  for  Floodplain  Management 
into  relevant  Departmental  programs. 

1.3    Authority 

A.  Executive  Order  11988,  which 
revoked  and  replaced  Executive  Order 
11296  (August  10.  1966).  was  issued  in 
furtherance  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  the 
Flood  Disaster  Protection  Act  of  1973. 
and  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  Section  2(d)  of  EO 


11988  requires  issusnce  of  new  or 
amended  agency  procedures. 

B.  EO  11990  wni  issued  in  furtherance 
of  the  Naffonal  EnvTronmenlal  Policv 
Act  of  1969,  and  Section  6  of  EO  11990 
requires  issuance  ai  new  or  atnetided 
procedures. 

1.4  References. 

The  following  references  are  made  an 
integral  part  of  this  chapter. 

A.  Executive  Order  11988.  Floodplain 
Management; 

a  BxecnCive  Order  \\9taO.  E^otectiaB 
of  Wetlands; 

C.  Unified  Natioaal  Program  {or 
Floodplam  Management.  Water 
Resources  Council; 

D.  Floodplain  Management 
Guidehnes,  Water  Resources  Council, 
Februavy  m  1976  (43  FR  6030); 

E.  Executive  Order  11514,  Protection 
and  Enbancement  of  Envkronmenlal 
Quality,  as  amended: 

F.  OMB  Circular  .\-05. 

1.5  Interrelationships 

A-  CenecaL  The  Department 
recogviaM  that  the  requirements  of  the 
Ordeisliavc  basic  mterrelationships 
witli  and  condition  the  implementation 
of  existing  Federal  activities  and 
guidance  documents.  Therefore,  to  the 
extent  possible,  the  Department  wiil 
integrate  floodplain  management  and 
wetland  protection  requirements  into  its 
peograma  and  will  utilize  existing 
consoltatjon.  planning  and  deasion 
processes. 

a  Wa^Heaotaces  Council  (WRC) 
diuideUnes.  The  WRC  Guidelines  for 
implement ir^^O  11988  are  the  basic 
guidanoafur  interprebn^  that  Ordsr  and 
conductKig  the  floodplain  manngement 
pi  innin«  and  decision  proce.se.  Where  it 
IS  deemed  a^^propnate  for  the 
Departmeol  \a  diverge  from  the  WRC 
Guidelines,  this  chapter  will  lupersadt 
that  document.  In  general,  the 
substantive  requirements  of  EO  11968  us 
interpreted  and  explained  in  the 
Executive  Summary  of  the  WRC 
Guidelines  are  adopted  by  this 
Department.  This  Department  will 
adhere  to  the  methods,  standitrds  and 
definitions  of  terms  as  set  forth  in  the 
WRC  Guidelines  for  determining  risks 
and  hazards  of  flood  loss;  minimization 
of  impact  on  health,  safety  and  welfare; 
and  evahiation  of  alternatives. 

C.  Protection  of  Wetlands.  EO  11990 
requires  Federal  agencies  to  avoid 
destruction  or  modification  of  wetlands 
whenever  there  is  a  practicable 
alternative.  Since  almost  all  wetlands 
are  found  in  floodplains,  the  Department 
will,  in  general,  conduct  its  activities 


rrgwrdin^  weflanffs  in  accordnnce  with 
thi5  chapter 

D.  XEPA  Compliance.  For  actions 
located  in  floodplains  and  wetlands,  the  * 
requirenienls  of  the  Orders  supplement 
those  of  >fEPA.  Since  most  Federal 
actions  in  floodplains  and  wetlands  will 
imp.icf  these  resources,  an 
environmental  document  (en\-imnment;)l 
statement  or  nssessment)  will  probabf\- 
be  required  to  compiy  with  NEPA.  For 
ease  and  economy  of  doc tunen taboo, 
tbe  Orders  requireinenU  will  be 
Included  in  the  .NEPA  compliance 
documents  for  ea£:h  such  action. 

E.  Interagency  Review.  Because  of  its 
broad  responsibility  for  the  protection, 
maintenance  and  enhancemf  nt  of  the 
Nation's  natural  resources,  the 
Department  maintains  an  effective 
reviewfanction  w+nch  monitors  other 
agency  achvfties  in  floodplains  and 
wetlands.  Undpr  the  auspices  of  various 
laws,  regulations  and  interajjency 
agreem^ents.  the  Department  su^eiits 
methods  of  study  and  solutions  for  many 
problems  which  impact  floiidplain  and 
wetland  resources. 


1.6     Responsibilities. 

A.  Assistant  Sticretarv — P. 1 1  icy. 
Budget  and  Administration  lPn.\j.  The 
AsHist.int  Secretary — PBA  will: 

(11  Have  overall  responsihiiity  for 
i  ensurina  that  the  Secretary's 
1  respon.sihilities  under  the  Orders  are 
carried  out   In  performing  this  drity  thf 
Assistant  Secretary — PBA  will  prepare 
program  directives  and  other  necessary 
guidance  as  required. 

(2)  Approve  bureau  ami  office 
procedtttes  for  comply  ing  with  the 
Orders. 

(3)  In  consultation  with  program 
AssistaQt  Secretaries,  prepare  any 
required  reports  to  the  Wafer  Resources 
Council  and/or  the  Council  on 
F.nvironmental  Quality. 

\A\  Mediate  conflirtinj!  interests 
between  two  or  more  .Assistant 
Secretanes.  and  either  resolve 
differences  between  the  parties,  or  refer 
the  conflicting  views  to  the  Secretary 
with  a  recommended  course  of  action. 

B.  Program  Assistant  Secretaries.  The 
Program  Assistant  Secretaries  will. 

(1)  Maintain  general  supervision  of 
bureaus  and  offices  under  their 
jurisdiction  in  order  to  ensure 
compliance  with  the  Orders  and  this 
chapter 

(2)  Review  and  concur  with  the 
floodfilain  and  wetland  proctKiures  of 
their  bureaus  and  offices  pnor  to 
forwarding  them  to  the  Assist.int 
Secretary — PBA  for  approval. 
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(3)  Be  responsible  for  resolving  any 
confiicts  among  the  bureaus  and  offices 
under  their  individual  jurisdiction. 

C.  Heads  of  Bureaus  and  Offices.  The 
heads  of  bureaus  and  o^ices  Mill: 

(1)  Review  their  programs  for 
compliance  with  the  Orders  and.  at  a 
minimum,  apply  the  Orders  to  the 
following  types  of  activities: 

(aj  Planning  and  designing  new 
Federal  facilities; 

(b)  Modifying  existing  Federal 
facilities  or  constructing  new  ones; 

(c)  Acquiring,  managing  and  disposing 
of  Federal  lands  and  facilities; 

(d)  Carrying  out  and  influendlng 
programs  involving  land  use  and  water 
planning  and  development,  including 
regulating  and  licensing  activities; 

(e)  Administering  construction, 
improvement  and  land  acquisition 
programs  supported  or  assisted  by 
Federal  grants,  loans  or  other  forms  of 
financial  assistance. 

(2)  Develop  procedures  for 
determining,  for  the  activities  listed 
above  and  any  other  covered  activities. 
the  degree  of  risk  present,  and  whether 
or  not  an  alternative  location  or  other 
course  of  action  is  practicable.  If  not 
practicable,  the  procedures  will  indicate 
what  steps  to  take  to  minimize  harm  to 
facilities,  to  the  floodplain  and  to 
wetland  resources. 

(3)  Furnish  with  all  requests  for  new 
authorization  or  appropriations  (for 
proposals  to  be  located  in  floodplains 
and  wetlands)  a  statement  that  the 
proposal  complies  with  the  Orders. 

(4 1  Be  responsible  for  assuring 
compliance  with  the  public  information 
and  other  procedural  requirements  oT 
the  Orders. 

(5)  Inform  private  parties  and  State 
and  local  governments  participating  in 
regulatory,  financial  and  land 
transactions  of  the  hazards  and  impacts 
of  locating  structures  in  floodplains  and 
v\etland8.  Appropriate  information 
should  include  the  levels  of  expected 
fiooding.  location  in  a  riverine  or  coastal 
high  hazard  area,  existence  of  multiple 
Hooding  sources  or  combinations  of 
hazards,  and  other  important 
information  for  the  safety  of  potential 
fioodplain  occupants  and  development. 

(6)  Be  the  responsible  official  for  all 
state.Tients  of  findings  (WRC  Guidelines. 
Part  II.  Step  7).  This  responsibility  may 
not  be  given  to  subordinate  levels  of  the 
bureau  or  office. 

1.7     Procedures  for  Bureau  and  Office 
Guidance. 

A.  Genera!. 

(1)  Bureaus  and  offices  are  required  to 
prepare  or  update  wxitten  procedures  for 
complying  with  the  Orders.  Initially. 


bureau  and  office  procedures  will  be 
prepared  or  updated  in  consultation 
with  the  Assistant  Secretary — PBA  and 
the  appropriate  program  Assistant 
Secretary.  Once  approved  by  the 
Assistant  Secretary — PBA,  periodic 
minor  revisions  can  be  made  without 
extensive  reconsultation.  Any  major 
amendments,  however,  will  require 
concurrence  of  the  appropriate  program 
Assistant  Secretary  and  approval  by  the 
Assistant  Secretary — PBA. 

(2)  Secretarial  and  other  Departmental 
offices  do  not  have  to  prepare  separate 
procedures,  but  will  comply  with  the 
Orders  and  these  procedures.  The  Office 
of  Environmental  Project  Review  is 
available  to  provide  guidance  for  any 
specific  compliance  activities. 

B.  Specific. 

(1)  Procedures  will  be  prepared  in 
accordance  with  this  chapter,  its 
references  and  existing  policies  and  will 
be  published  in  the  Federal  Register. 

(2)  Procedures  initially  prepared  in 
accordance  with  this  chapter  will  be 
circulated  for  review  to  the  Council  on 
Environmental  Quality  (CEQ).  Water 
Resources  Council  (WTIC),  Federal 
Emergency  Management  Agency 
(FEMA),  Environmental  Protection 
Agency  (EPA),  Fish  and  Wildlife  Service 
(FWS)  and  Corps  of  Engineers  (CE). 

(3)  Minor  procedural  amendments  to 
procedures  do  not  require  extensive 
reconsultation:  however  substantive 
amendments  will  be  circulated  as 
required  in  520DMl.7B(2). 

(4)  Procedures  will  be  prepared  in  the 
most  logical  format.  The  following  two 
formats  are  recommended: 

(a)  Single  Procedure  Document.  This 
format  would  present  bureau  and  office 
procedures  in  one  document  and  explain 
its  appUcation  to  all  affected  programs 

(b)  Dispersed  Procedures  This  format 
would  present  a  summary  of  and 
reference  the  various  separate 
procedures  of  the  bureau  and  office 
programs.  With  this  approach  detailed 
procedures  would  be  issued  separately 
as  additions  or  revisions  to  existing 
program  guidance, 

(5)  Procedures,  when  published  in  the 
Federal  Register,  will  also  provide  a 
listing  of  any  handbooks,  manuals  or 
other  guidelines  which  will  be  modified, 
the  schedule  for  completion  of  the 
modification,  and  how  and  where  copies 
can  be  obtained  for  review. 

C.  Criteria  for  Evaluation.  The 
following  criteria  will  be  used  by  the 
Assistant  Secretary — PBA  and  the 
program  Assistant  Secretaries  to 
evaluate  all  procedures  prepared  for 
compliance  with  this  chapter  The 
procedures  must  provide  for: 


(1)  Leadership  with  respect  to  natural 
and  beneficial  values  of  floodplains  and 
wetlands; 

(2)  Utilization  of  the  principles  of  the 
"Unified  National  Program  for 
Floodplain  Management"; 

(3)  A  systematic  review  of  existing 
procedures  to  involve  protection  and 
restoration  of  values  and  a  sound  policy 
to  apply  floodplain  and  wetlands 
principles  in  all  stages  of  planning, 
implementation,  monitoring  and 
evaluation  of  bureau  and  office 
activities; 

(4)  Avoidance  of  long-  and  short-term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of 
fioodplains  and  wetlands; 

(5)  Avoidance  of  direct  or  indirect 
support  of  floodplain  development 
whenever  there  is  a  practical 
alternative; 

(6)  Reduction  of  flood  losses; 

(7)  Minimization  of  fiood  impacts  on 
human  health,  safety  and  welfare; 

(8)  Development  of  an  integrated 
process  to  involve  the  public  In  the 
fioodplain  and  wetlands  decisionmaking 
process: 

(9)  Technical  consultation  with  WRC, 
CEQ,  FEMA.  FWS,  and  CE  and  other 
institutions  with  expertise  in  the  natural 
and  beneficial  values  of  floodplains  and 
wetlands: 

(10)  Assurance  that  planning 
programs  and  budget  requests  refiect 
consideration  of  natural  and  beneficial 
values  of  floodplains  and  wetlands; 

(11)  Documentation  of  specific 
analysis  of  actions  and  examples  of 
responses  to  EO  11988  for  reporting 
purposes  under  that  Order. 

1.8     Procedures  for  Bureau  and  Office 

activities. 

A,  General.  Procedures  to  be  followed 
in  applying  EO  11988  to  all  activities  are 
set  f  jrth  in  Part  11  of  the  WRC 
Guidelines.  TTie  Department  has 
adopted  this  process  and  will  deviate 
from  it  only  when  Departmental 
missions  and  programs  will  be  more 
adequately  served  by  modified 
procedures.  When  the  affected 
floodplain  Includes  wetlands,  the 
application  of  these  procedures  will  also 
reflect  the  wetlands  considerations  and 
w  ill  demonstrate  how  the  wetlands  will 
be  protected, 

B.  Proccrdures.  WTien  an  action  is 
propcded  in  wedands  or  a  floodplain, 
the  'oUowing  procedural  steps 
(sunmarized  from  the  WRC  Guidelmes) 
will  be  addressed  and  integrated  into 
the  p'anning  process, 

(1)  Identification  of  whether  a 
proposed  iction  is  located  in  the  100- 
year  floodplain  (SOO-year  fioodplain  for 
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"cntical  actions")  and  assessment  of  the 
type  of  hazard  involved.  This 
requirement  is  discussed  in  Step  1  of  the 
WRC  Guidelines. 

12)  Identification  of  the  overall 
audience  to  be  reached  for  public  notice 
and  involvement,  the  vehicles  for  public 
participation  and  the  purpose  and  timing 
of  public  notice  actions.  This 
requirement  is  discussed  in  Step  2  of  the 
WRC  Guidelines. 

(3)  Identification  of  practicable, 
alternative  sites  or  actions  and  how 
such  alternatives  wfill  be  reviewed  and 
evaluated.  This  requirement  is  discussed 
in  Step  3  of  the  WRC  Guidelines. 

(4)  Identification  of  direct  or  indirect 
impacts  associated  with  the  occupancy 
and  modification  of  the  fioodplain; 
direct  and  indirect  support  of  fioodplain 
development;  and  how  they  will  be 
reviewed  and  evaluated.  This 
requirement  is  discussed  in  Step  4  of  the 
WRC  Guidelines. 

(5)  Identification  of  minimization  of 
harm  fb  lives  and  property,  and  to 
natural  and  beneficial  fioodplain  values; 
how  this  will  be  achieved;  and  what 
restoration  and  preservation  of  the 
natural  and  beneficial  values  will  be 
made.  These  requirements  are  discussed 
in  Step  5  of  the  WRC  Guidelines. 

(6)  Re-evaluation  of  proposed  actions 
to  determine  if  they  are  still  practicable 
at  a  fioodplain  site  in  light  of  the 
exposure  to  flood  risk  and  ensuing 
disruption  of  fioodplain  values.  This 
requirement  is  discussed  in  Step  6  of  the 
WRC  Guidelines. 

(7)  Identification  of  the  contents  of  the 
written  statement  of  findings  and  public 
explanation,  and  appropriate  integration 
of  this  process  into  existing  procedures 
and  documents.  This  requirement  is 
discussed  in  Step  7  of  the  WRC 
Guidelines. 

(8)  Assurance  that  the  actions  are 
implemented  according  to  the 
requirements  of  EO  11988.  This 
requirement  is  discussed  in  Step  8  of  the 
WRC  Guidelines. 

C.  Documentation  and  Circulation. 

(1)  Case-by-case  documentation  is 
required  for  all  actions  covered  by  the 
Orders.  Project  files  will  be  kept  current 
and  reflect  compliance  with  the 
decisionmaking  process  outlined  in  the 
WRC  Guidelines. 

(2)  Circulation  of  information  and 
data  on  casework  is  necessary  to  satisfy 
Sections  2(a)(2).  (3)  and  (4)  of  EO  11988. 
Section  2(a)(2)  is  a  general  notice  of 
actions  to  be  taken.  Section  2(a)(3) 
assures  compliance  with  A-95  reporting 
procedures.  Section  2(a)(4)  calls  for 
early  public  review  whether  or  not  the 
action  will  require  preparation  of  an 
environmental  impact  statement. 


(3)  Steps  2  and  7,  Part  II  of  the  WRC 
Guidelines  give  thorough  information  for 
compliance  with  the  public  notice 
requirements  of  EO  11988.  A  notice  will 
be  published  in  the  Federal  Register 
when  the  proposed  action  has  national 
significance  or  impact.  On  actions  of 
lesser  geographic  coverage,  the  Federal 
Register  may  be  used,  but  bureaus  and 
offices  will  also  use  other  public 
information  methods,  such  as  news 
releases,  newsletters,  and  public 
meetings  to  inform  the  interested  public. 

(4)  To  assure  interagency  coordination 
notices.  NEPA  documents  and  decision 
statements  on  proposals  in  fioodplains 
and  wetlands  will  be  circulated  to  the 
following  agencies: 

(a)  Environmental  Protection  Agency 
(EPA) 

(b)  Federal  Emergency  Management 
Agency  (FEMA) 

(c)  U.S.  Fish  and  Wildlife  Service 
(FWS) 

(d)  Geological  Survey  (EGS) 

(e)  Bureau  of  Reclamation  (LBR) 

(f)  Corps  of  Engineers  (CE) 

"  (g)  Soil  Conservation  Service  (SCS) 

(h)  State  Water  Resources  Agency  (if 
not  covered  by  the  A-95  process) 

1.9  Statement  of  Findings. 

The  WRC  Guidelines  m  Part  II.  Step  7. 
describe  the  post-decisional  process  for 
the  statement  of  findings  and 
explanation  to  the  public  in  the  event 
that  re-evaluation  results  in  locating  the 
project  in  the  fioodplain.  All  procedures 
will  include  the  process  in  its  pre- 
decisional  activities  including  the  re- 
evaluation  of  alternatives  (Step  6). 
Bureaus  and  offices  should  work  the  key 
parts  of  the  WRC  Guidelines  into  their 
NEPA  process  so  that  fioodplain  and 
wetlands  considerations  remain  pre- 
decisional.  A  proposed  statement  of 
findings  would  then  be  attached  to  a 
finding  of  no  significant  impact.  If  the 
final  decision  differs  significantly  from 
the  proposed  action,  then  bureaus  and 
offices  are  required  to  issue  a  separate 
statement  of  findings  in  accordance  with 
Step  7. 

1.10  Intra-Departmental  Conflict 
Resolutions. 

When  two  or  more  bureaus  and 
offices  of  the  Department  hold 
conflicting  views  on  a  particular  project, 
the  following  steps  will  be  taken  to 
achieve  a  satisfactory  solution: 

A.  A  meeting  will  be  held  between 
field-level  officials  of  the  bureaus  and 
offices  involves  to  resolve  the  matter  or 
to  clarify  their  differences. 

B.  If  there  is  no  resolution,  a  meeting 
will  be  held  with  the  Regional 
Environmental  Officer  (REO)  of  the 


Office  of  Environmental  Profl'ct  Review 
and  regional  officials  of  the  involved 
bureaus  and  offices  to  find  a  solution  or 
refer  to  higher  authority. 

C.  If  referred  to  a  hixhcr  authority, 
each  involved  burcavi  and  office  and  the 
REO  will  prepare  and  forward  to 
headquarters  a  complete  case  report 
which  provides  background,  analysis, 
acceptable  alternative  positions, 
conclusions  and  recommendations. 
Supporting  material  (maps,  associated 
reports,  position  papers,  etc.)  will 
accompany  the  case  report  If  the 
supporting  materials  are  too 
voluminous,  they  should  be  summarized 
in  the  case  report  and  made  available  to 
higher  authority  upon  request.     • 

D.  If  the  opposing  views  are  upheld 
within  a  program  area  under  one 
Assistant  Secretary,  that  Assistant 
Secretary  will  review  the  issue, 
document  the  findings,  and  decide  the 
issue. 

E.  If  the  opposing  views  are  held 
between  two  or  more  Assistant 
Secretaries,  each  Assistant  Secretary 
will  review  the  case  report(3)  and 
forward  them  with  their  separate 
findings  and  recommendations  to  the 
Assistant  Secretarv — i^B.\. 

F.  The  .Assistant  Secretary— PEA  will 
decide  any  disputed  issue  forwarded,  or 
refer  it  to  the  Secretary  in  those  few 
instances  where  the  Secretary's 
personal  decision  may  be  necessary. 

(FR  Doc.  7»-19CM3  Filed  9-19- T».  a:4S  amj 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investloation  No.  337-TA-531 

Certain  Swivel  Hooks  and  Mounting 
Brackets;  Termination  of  Investigation 

In  the  matter  of  Certain  Swivel  Hooks 
and  Mounting  Brackets 

Upon  consideration  of  the  presiding 
officer's  recommended  determination 
and  the  record  in  this  proceeding,  the 
Commission  is  ordering  the  termination 
of  investigation  .No.  33r-TA-53.  Certain 
Swivel  Hooks  and  Mounting  Brackets 
by  granting  a  joint  motion  by  all  parties 
to  terminate  this  investigation  (Motion 
Docket  No.  53—4).  as  supported  by  a 
Settlement  Agreement,  signed  by 
complainant  and  all  respondents  In 
voting  to  terminate  this  investigation. 
Commissioner  Moore  determines  that 
there  is  no  present  violation  of  section 
337  of  the  Tariff  Act  of  1930,  as  amended 
{See  footnote  1,  page  2,  of  the 
Commission's  Order  and 
Commissioners'  Opinion  in  this  case]. 
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.Any  parties  wishing  to  petition  for 
recr)nsiderBtion  of  the  Commission's 
action  must  do  so  wnthin  fourteen  (14) 
days  of  ser\  ice  of  the  Commission  Order 
and  Commissioners'  Opinion.  Such 
petitions  must  be  in  accord  with  section 
210.56  of  the  Commission  rules  (19  CFR 
210  56).  Any  person  adversely  affected 
by  a  final  Commission  action  may 
appeal  such  action  to  the  United  States 
Court  of  Customs  and  Patent  Appeals. 

Copies  of  the  Commission's  Order  and 
Conl.^^lS8lone^s'  Opinion  (USITC 
Puiiiication  No.  983,  June  1979)  are 
available  to  the  public  during  official 
w   rk;ng  hours  at  the  Office  of  the 
Secretary,  United  States  International 
Tr^ide  Commission,  701  E  Street,  NW.. 
Washington,  D.C.  20436.  telephone  (202J 
52;v-0161.  Notice  of  the  institution  of  the 
Commission's  investigation  was 
published  in  the  Federal  Register  of  ]une 
14.  1978  (43  FR  25743).  The  text  of  die 
pertinent  settlement  agreement  and  the 
Commission's  request  for  public 
comments  thereon  were  published  in  the 
Federal  Register  of  January  18.  1979  (44 

FK  re,9]. 

Issued:  )une  4,  1979. 

By  order  of  the  Commission. 
Kenoetfa  R.  Maion, 
Secretary 

(PR  Doc  79- loose  Filed  6-19^  -^  B4'  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Marihuana  and  Synthetic  THC; 
Scheduling  of  Controlled  Substances 

agency:  Drug  Enforcement 
.A;'.m:mstration,  Justice. 

ACTION:  Denial  of  petitions  to  reschedule 
marihuana  and  synthetic  TTIC 
(tetrahydrocannabinols). 

summary:  This  is  a  denial  of  petitions 
filed  on  behalf  of  the  National 
Organization  for  the  Reform  of 
Manjuana  Laws  (NORML)  to  reschedule 
harihuana  and  synthetic  THC.  After 
careful  review  of  the  petitions,  the 
scientific  and  medical  evaluation  and 
recommendation  of  the  Secretary  of 
FTfealth.  Education,  and  Welfare 
(Secretary),  and  the  analysis  of  the 
cntena  of  sections  201  and  202(b)  of  the 
Controlled  Substances  Act.  21  U.S.C. 
811,  812(b).  the  Administrator  of  the 
Drug  Enforcement  Administration 
(Administrator)  finds  that  marihuana 
and  synthetic  THC  should  remain  in 
Schedule  I  of  the  Controlled  Substances 
Act,  21  U.S.C.  812,  and  declines  to 
initiate  proceedings  to  transfer  or 


remove  these  substances  from  Schedule 
I. 

SUPPlfMEKTARY  INFORMATION:  Pursuant 
to  the  remand  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  "The  National  Organization 
for  the  Reform  of  Manjuana  Laws 
(NORML).  Petitioner,  v.  Drug 
Enforcement  Administration.  U.S. 
Department  of  Justice.  Respondent  ".  559 
F.2d  735  (D.C.  Cir.  1977),  the  Drug 
Enforcement  Administration  by  letter. 
dated  June  27, 1977,  referred  petitions  to 
reschedule  marihuana  'and  svntiietic 
THC  filed  on  behalf  of  NORML  to  the 
Secretary  for  his  scientific  and  medicfjl 
evaluation  and  recommendation  in 
accordance  with  the  court's  instructions 
set  forth  below: 

Specifically,  the  Actini!  .\drr.inistrator  is 
directed,  pursuant  to  Secfum  201fa)(c].  (of  the 
Controlled  Substances  Act,  21  U.S.C.  801  ef 
seq  )  to  refer  tt.e  NORNiL  petition  to  the 
Secretary  of  HEW  for  medical  and  scientific 
findings  and  recommendations  for 
rescheduling,  consisteni  with  tr.e 
requirements  of  the  Single  Convention,  as 
interpreted  by  this  court.  The  Secretary  of 
HEW  is  directed  to  make  separate 
evaluations  and  reconrmendations  for  each  of 
the  following  cannabis  materials,  within  the 
limits  authorized  by  treaty: 

1.  "Cannabis  "  and  "cannabis  resin"  * 
(minimimi  control  regime  of  CSA  Schedule  II). 

2.  Cannabis  leaves  (miniiiium  control 
regime  of  Schedule  V'J. 

3  Cannabis  seeds  capable  of  germination 
(minimum  control  regime  of  Schedule  'V). 

4.  Synthetic  THC  (no  minimum  control 
regime) 

By  letter  with  attached  memorandum, 
dated  June  4.  1979,  to  Peter  B.  Bensinger. 
Administrator,  the  Secretary  furnished 
his  scientific  and  medical  e\au:ation, 
and  his  recommendation  that  marihuana 
and  sjTithetic  THC  remain  in  Schedule  I 
of  the  Controlled  Substances  .Act  (copy 
of  the  full  text  of  the  Secretary's 
scientific  and  medical  evaluation  and 
recommendation  is  provided  in 
Appendix  A). 

Administrator's  Findings 

The  Administrator  has  reviewed  the 
petitions  fded  on  behalf  of  NORML,  the 
scientific  and  medical  evaluation  and 
recommendation  of  the  Secretary  and  all 


'This  petition  was  filed  on  September  14.  1972 
with  the  Bureau  of  Narcotic  and  Dangerous  Drugs, 
predecessor  to  the  Drug  Enf  orcemen  t 
Aiiministrat.on  The  history  of  this  petition  can  be 
found  in  40  Federal  Register  44164-66  and  the  courts 
review  of  that  order  in  NORML  v  DF.A.  S..,-n: 

'A  petition  to  reschedule  synthe'ic  THC  w.ri8  filed 
on  L>ehalf  of  NORML  on  May  6  19^''  with  t.he  Dr.ij! 
Enforcement  Administratior.  in  accordance  with  '.ne 
court  s  remand  m  .NORML  v  DEA.  Supra. 

'  Note  the  defmjtions  of  "cannabis    and 
"cannabis  resin"  «re  found  in  Article  1   "Single 
Convention  on  Narcotic  Drugs.  1961,"  (Singie 
Convention].  18  L'ST  1407  (1967). 


other  relevant  data.  As  directed  by  the 
court's  remand  and  sections  201  and 
202(b)  of  the  Controlled  Substances  Act, 
21  U.S.C.  811  and  812(b),  the 
Administrator  finds, 

1  Marihuana,  as  defined  by  section 
102(15)  of  the  Controlled  Substances 
Act.  21  U.S.C.  802(15),  consists  of 
cannabis,  cannabis  resm,  cannabis 
leaves  and  cannabis  seeds,  as  defined 
by  the  "Single  Convention".  The 
Administrator,  under  the  authority  of 
section  201(dj  of  the  Controlled 
Substances  Act,  21  U.S.C.  811(d),  is 
required  to  estabhsh  the  following 
mirumum  control  regime  for  these 
components  of  marihuana  in  order  to 
fulfill  U.S.  international  treaty 
obligations  under  the  "Single 
Convention  ": 

a  "Cannabis'  and  "cannabis  resin" 
(minimum  control  regime  of  CS.A  Schedule  II). 

b.  Cannabis  leaves  (mmimum  control 
regime  of  Schedule  V] 

c.  Cannabis  seedf.  capable  of  germination    '^ 
Jminimum  control  ."^gime  of  Schedule  V), 

2  Marihuana  abuse,  its  history  and 
current  pattern,  scope,  duration,  and 
significance  of  abuse. 

The  latest  national  s'orvey  on  drug 
abuse  reported  that  by  early  1977,  43 
million  or  one  m  four  Americans.  12 
years  of  age  or  older  had  used 
marihuana  and/or  hashish  (a  substance 
which  is  included  under  the  definition  of 
marihuana]  at  least  once  'Since 
marihuana  has  no  currently  accepted 
medical  use  in  treatment  in  the  United 
States  (See  .Administrator's  finding  *5), 
it  is  evident  that  substantial  numbers  of 
individuals  haye  used  marihuana  and/or 
hashish  on  their  own  initiative  rather 
than  on  the  basis  of  medical  advice,  a 
criteria  evidencing  "potential  for  abuse" 
as  defined  in  the  legislative  historj'  of 
the  Controlled  Substances  Act,  21  U.S.C. 
801  et  seq  > 

The  quantity  of  marihuana  in  the 
illicit  t.'-ade  is  another  indicator  of 
"potential  for  abuse".  While  the  amount 
consumed  is  not  known,  the  amount 
reported  seized  through  federal  law 
enforcement  efforts  during  19~8  was 
6,436,000  pounds  of  marihuana  and 
26,000  pounds  of  hashish,* 

The  history,  current  pattern  of  abuse, 
scope,  duration  and  significance  of 
abuse  can  be  best  illustrated  by  the 


'Marihuana  and  Health  Seventh  Annual  Report 
to  the  L'.S  Congress  from  the  Secretary  of  Health. 
Education,  and  Welfare  1977  Government  Printing 
Office  W^S 

'House  of  Represertalives  Commit'ee  on 
Iniersiale  and  Foreign  Commerce  Report  on  the 
Comprehensive  Drug  Abuse  Prevention  and  Control 
Act  of  1970.  Repl  91-1444  (Part  1)  pages  34-35 

•Drug  Ejiforcemenl  Administratioa  Performance 
Meisures  System — Statist),^  complied  throogh 
December  1978,  pg  56. 
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netitinn  that  marihimna  mav  he  safelv  rescheduling  of  controlled  substances  by 


consider  Five  factors  (21  U.S.C.  811(c)  (2),  (3), 
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comparison  of  surveys  conducted  in 
1971  and  1977.  The  National 
Commission  on  Marihuana  and  Drug 
Abuse  indicated  that  by  the  Fall  of  1971. 
some  24  million  Americans  12  years  of 
age  or  older  had  tried  marihuana  at 
least  once  and  at  least  8.3  million  were 
current  users. 'The  latest  comparable 
survey  indicated  that  by  early  1977.  43 
million  Americans  had  used  marihuana 
and/or  hashish  and  that  16  million  were 
current  users.* 

The  1971  survey  indicated  that  14%  of 
the  12  to  17  year  olds  had  tried 
marihuana  at  least  once,  and  that  39%  of 
the  18  to  25  year  olds  and  9%  of  those  26 
years  old  or  older  had  had  a  similar 
experience.*  In  1977,  28%  of  the  12  to  17 
year  olds  had  tried  marihuana  and/or 
hashish.  60%  of  the  18  to  25  year  olds 
and  15%  of  those  26  years  old  or  older."* 

The  prevalence  of  current  users.also 
increased  between  1971  and  1977,  In 
1971.  6%  of  the  12  to  17  year  olds 
reported  being  current  users  of 
marihuana.  17%  of  the  18  to  25  year  olds 
and  1%  of  those  26  and  older  reported 
being  current  users.  In  1977  16%  of  the  12 
to  17  year  olds  reported  being  current 
users.  28%  of  the  18  to  25  year  olds  and 
3%  of  those  26  year  olds  and  older. " 
While  one  out  of  four.  18  to  25  year  olds 
reported  being  current  users  of 
marihuana  and/hashish  in  1977.  the 
most  significant  change  in  the 
prevalence  of  use  occurred  in  12  to  17 
age  group.  The  surveys  indicated  that  in 
1971  approximately  1.4  million  12  to  17 
year  olds  were  current  users  of 
marihuana,  in  1977  approximately  4 
million  or  one  in  six  were  current  users. 
Moreover,  coincident  with  the  increase 
in  prevalence  of  marihuana  use.  the 
potency  of  the  material  consumed 
substantially  increased.'* 

In  terms  of  frequency  of  use,  f 
marihuana  and/or  hashish  in  1977  was 
by  far  the  illicit  drug  most  used  by  high 
school  seniors  with  56%  reporting  some 
use  in  their  lifetime.  48%  reporting  some 
use  in  the  past  year,  and  35%  use  in  the 
past  month.'*  Surveys  of  high  school 
seniors  in  1975.  1976  and  1977,  indicated 


'Marihuana:  A  Signal  of  Mifunderalandfng.  Tirst 
Report  of  the  National  CommiMion  on  Marihuana 
and  Drug  Abuse.  March  1972.  CovemmenrPnnting 
Office.  1972. 

•See  note  4. 

•Abelson.  H.  I..  Tiahbume.  P.  M..  and  Cisin.  L 
Njtional  Survey  on  Drug  Abuse:  1977— A 
Nationwide  Study-Youth.  Young  Adults,  and  Older 
People  Volume  1— Main  Rndings.  Government 
Pnnting  Office,  1977 

"Id. 

"Id. 

"  March  31. 1979  Status  report  on  potency 
analyses  NIDA  (tontract  HSM-42-70-109 

■^Johnston.  L  D.  Bachraan,  ].  C  and  Mailey  P 
M  Highlights  from  Drug  Use  Among  American  High 
School  StudenU  1975-1977.  Covenunant  Pnnting 
Office  1978. 


httle  change  m  the  daily  use  of  illicit 
drugs,  with  the  exception  of  marked 
increase  in  ftie  proportion  of  students 
using  marihuana  and/or  hashish  on  a 
daily  basis.  One  in  seventeen  seniors 
reported  daily  use  in  1975,  one  in  twelve 
in  1976  and  one  in  eleven  in  1977. 

3.  Synthetic  TUC  abuse,  its  history 
and  current  pattern,  scope,  duration,  and 
significance  of  abuse. 

4.  Pure  synthesized  delta-9- 
tetrahydrocannabinol  (TUC)  is  available 
in  limited  quantities  for  research 
purposes  only.  There  is  no  record  of 
abuse  of  this  preparation. 

While  THC  is  only  one  of  the  more 
thaa  300  chemicals  which  are  found  in 
marihuana,  it  is  responsible  for  most  of 
the  biological  activity  of  the  plant 
material  '*  and  is  generally  conceded  to 
be  the  principal  psychoactive  ingredient 
of  marihuana  in  man. "  Therefore  it  can 
be  assumed  that  synthetic  THC.  like 
marihuana,  has  a  high  abuse  potential 
and  that  if  the  availability  of  THC  were 
less  restricted,  the  prevalence  of  its 
abuse  would  be  substantial. 

4.  Scientific  evidence  of  marihuana, 
extracted  and  synthetic  THC; 
pharmacological  effects,  state  of  current 
scientific  knowledge  regarding 
marihuana,  extracted  and  synthetic 
THC;  risk  to  public  health  of  marihuana, 
extracted  and  synthetic  THC;  psychic  or 
physiological  dependence  liability  of 
marihuana,  extracted  and  synthetic 
THC;  whether  marihuana  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  the  Controlled 
Substances  Act  are  adopted  as  found  in 
the  Secretary's  medical  and  scientific 
evaluation.  (See  Appendix  A) 

5.  Marihuana,  extracted  and  synthetic 
THC  have  no  currently  accepted 
medical  use  in  treatment  in  the  United 
States.  (See  Appendix  A) 

6.  There  is  a  lack  of  accepted  safety 
for  use  of  marihuana,  extracted  and 
synthetic  THC  under  medical 
supervision.  (See  Appendix  A) 

Discussion 

The  petitions  filed  on  behalf  of 
NORmL  request  the  Administrator  to 
initiate  proceedings  to  remove 
marihuana  and  synthetic  THC  from 
Schedule  I  of  the  Controlled  Substances 
Act.  The  authority  to  initiate 
proceedings  to  remove  these  substances 
from  Schedule  I  rests  in  the 
Administrator,  as  delegatee  of  the 
Attorney  General,  pursuant  to  section 
201  of  the  Controlled  Substances  Act 
which  states,  in  part: 


"MechouUm  R  .  Sbani.  A  .  Edery  H.  and 
Crunfirld.  Y  .  Chemical  basis  of  hashish  activity 
Science  \t».  611-012.  1970. 

'•See  note  4. 


•    •   •  Procpedings  for  the  issuance, 
amendment,  or  repeal  of  such  rules  may  be 
initiated  by  the  Attorney  Gpneral  (11  on  his 
own  motion.  (2)  at  the  request  of  the 
Secretary,  or  (3)  on  the  petition  of  any 
interested  party 

However,  the  Administrator  is  not 
obliged  to  initiate  proceedings  and 
propose  to  issue,  amend  or  repeal  a  rule 
in  every  instance.  In  the  event  of  a 
request  to  subject  a  controlled 
substance  to  lesser  control  or  to  remove 
it  entirely,  the  Administrator  pursuant  to 
5  1308.44(e)  of  Title  21.  Code  of  Federal 
Regulations,  shall  initiate  proceedings 
for  the  transfer  or  removal  of  a 
controlled  substance,  on!>  if  he 
determines  that  the  scientific  and 
medical  evaluation  and 
recommendations  of  the  Secretary  and 
all  relevant  data  constitute  substantial 
evidence  to  warrant  the  proposed 
chan^. 

After  careful  review  of  the  petitions 
filed  on  behalf  of  NORML  to  remove 
marihuana  and  synthetn  THC  from 
Schedule  I  of  the  Controlled  Substances 
Act,  the  scientific  and  medical 
evaluation  and  recommendations  of  the 
Secretary  of  HEW  and  all  other  relevant 
data,  the  Adminis'rator  is  unable  to 
determine  that  there  evists  substantial 
evidence  to  warrant  the  proposed 
change.  To  the  contrary,  the  evidence 
supports  and  mandates,  the  control  of 
marihuana  and  synthetic  THC  in 
Schedule  I  of  the  Controlled  Substances 
Act  and  conflicts  with  representations 
made  in  NORML  s  petition  to  reschedule 
marihuana  as  indicated  below: 

1.  Administrator's  finding  «1  rejects 
the  assertion  in  NOR.MI.  s  petition  that 
the  federal  control  of  marihuana  is  not 
obligatory  under  the  "Single 
Convention"  (See  "NORMAL  v.  DEA. " 
Supra,  at  750). 

2.  Administrator's  finding  «2  rejects 
the  assertion  in  NORML  s  petition  that 
marihuana  has  neither  an  actual  nor 
relative  high  potential  for  abuse  to 
justify  retention  in  Schedule  1. 

3.  Administrators  finding  «4.  which  is 
a  summary  of  a  finding  from  the 
Secretary  and  is  statutorily  binding  on 
the  Administrator,  rejects  the  assertion 
in  NORML's  petition  that  marihuana  has 
a  de  minimus  risk  to  the  public  health. 

4.  Administrator's  finding  «5.  which  is 
a  finding  from  the  Secretary  and  is 
statutorily  binding  on  the  .Administrator, 
rejects  the  assertion  in  .NOR.ML  s 
petition  that  marihuana  has  accepted 
medical  uses  in  the  United  Slates 

5  .Administrators  finding  *^6,  which  is 
a  finding  from  the  Secretary  and  is 
statutorily  binding  on  the  Administrator, 
rejects  the  assertion  in  NORML  s 


petition  that  marihuana  may  be  safely 
used  for  medical  purposes. 

Conclusion 

■  The  Administrator  has  concluded  the 
petition  filed  on  behalf  of  NORML  has 
failed  to  provide  substantial  evidence 
that  marihuana  should  be  subjected  to 
lesser  control  than  Schedule  I  under  the 
Controlled  Substances  Act.  Moreover, 
the  Administrator  concludes  that  the 
control  of  marihuana  under  Schedule  I 
satisfies  our  obligation  under  the  "Single 
Convention  '  and  is  in  compliance  with 
the  statutory  criteria  of  section  202(b)(1) 
of  the  Controlled  Substances  Act.  21 
U.S  C.  812(b)(1).  V 

Additionally,  the  Adminretrator  has 
concluded  the  petition  filed  on  behalf  of 
NORML  has  failed  to  provide 
substantial  evidence  that  synthetic  THC 
should  be  subjected  to  lesser  control 
than  Schedule  I  under  the  Controlled 
Substances  Act.  Moreover,  the 
.Administrator  concludes  that  the  control 
of  synthetic  THC  is  in  compliance  with 
the  statutory  criteria  of  section  202(b)(1) 
of  the  Controlled  Substances  Act,  21 
U.S.C.  812(b)(1). 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
•ection  201  of  the  Controlled  Substances 
Act,  21  U.S.C.  811,  and  redelegated  to 
the  .Administrator  by  S  0.100,  as 
amended.  TiUe  28,  Code  of  Federal 
Regulations,  the  Administrator  hereby 
denies  the  pending  petitions  filed  on 
behalf  of  NORML  to  reschedule 
marihuana  and  synthetic  THC  from 
Schedule  I  of  the  Controlled  Substances 
Act. 

Dril.'d  )une  14,  1979. 
Peter  B.  Bensinger. 

Xppendix  "\" 

The  Secretary  of  Health.  Education,  and 

Welfare. 

Washington.  DC  20201, 

lune  4.  WV 

Mr.  Peter  B  Bensinger. 

Administrator.  Dru^  Enforcement 

■Administration,  Washington,  D.C. 
[)fHr  .Mr  Bensinger  On  June  22,  1977  the 
D-'.g  Enforcement  Admiaistration  referred  to 
the  L)«'partment  a  petition  to  reschedue 
manjuana  under  the  Controlled  Substances 
Act.  The  petition  was  originally-Hied  with  the 
Bureau  of  .NarcoticB  and  Dangerous  Drugs  by 
the  Nattondi  Organization  for  the  Reform  of 
Marijuana  Laws.  The  referral  to  HEW 
followed  the  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  on  Apnl  25,  19T7  in  NORML  v.  Drug 
Enforcement  Administration.  In  that  decision, 
the  Q)ur1  held  that  the  SecreUry  of  HEW  is 
charged  with  responsibility  for  making 
srientific  and  medical  findings  and 
recommendations  concerning  possible 


rescheduling  of  controlled  substances  by 
DEA. 

The  Court  specifically  directed  separate 
evaluations  and  recommendations  for  each  of 
the  following  cannabis  materials:  (1) 
"Cannabis"  and  "cannabis  resin";  (2) 
cannabis  leaves:  (3)  cannabis  seeds  capable 
of  germination:  and  (4)  synthetic  THC. 

The  Food  and  Drug  .Administration  and  the 
Alcohol.  Drug  Abuse  and  Mental  Health 
Administration  have  evaluated  the  medical 
and  scientific  issues,  and  those  agencies, 
with  the  agreement  of  the  .Assistant  Secretarv' 
for  Health,  recommend  that  each  of  the  listed 
cannabis  materials  should  ren^.ain  in 
Schedule  1. 1  agree  with  these 
recommendations.  A  memorandum  setting 
forth  the  basis  for  the  recommendations  is 
enclosed. 

Please  let  us  know  if  we  may  answer  any 
questions  concerning  these 
recommendations. 

Sincerely. 

{oseph  A.  Califano,  Jr. 
Enclosure. 

Basis  for  Reconunendations  for  Control  of 
"Maiihuana" 

1.  Introduction 

In  1970,  Congress  enacted  the  Controlled 
Substances  Act  21  U.S.C  801  et  seq.  (CSA) 
and  placed  marihuana  and 
tetrahydrocannabinols  in  Schedule  I.  the 
classification  that  provides  for  the  most 
stringent  controls  and  penalties  On  May  18. 
1972.  the  National  Organization  for  the 
Reform  of  Marihuana  Laws  (NORNtL) 
petitioned  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  (now  the  Drug  Enforcement 
Administration  or  DEA)  to  reschedule 
marihuana  to  a  less  restrictive  category.  DEA 
denied  the  NORML  petition,  but  on  Apnl  26, 
1977  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  directed  DE.A  to 
refer  the  NORML  petition  to  the  Secretary  of 
Health.  Education,  and  Welfare  (HEW)  for  a 
medical  and  scientific  evaluation  and 
scheduling  recommendation.  Minimum 
scheduling  levels  dictated  by  United  States 
obligations  under  international  treaty  (Single 
Convention  on  Narcotic  Drugs]  were 
specified  by  the  court.  The  Se'-'etsrj  of  .HEW 
was  directed  to  make  separate  evaluations 
and  recommendations  for  each  of  the 
following  materials  within  the  limits 
authorized  by  the  single  convention. 

1.  "Cannabis"  and  cannabis  resin  ' 
(minimum  control  regime  of  CS.A  Schedule  IIJ. 

2.  Cannabis  leaves  (minimum  control 
regime  of  Schedule  V]. 

3.  Cannabis  seeds  capable  of  germination 
(minimum  control  regime  of  Schedule  V). 

4.  Extracted  and  synthetic  THC  be  retained 
in  Schedule  I  of  the  CSA. 

Q.  Delineation  of  Relevant  Criteria 

The  Controlled  Substances  Act  requires 
that  several  findings  be  made  prior  to 
classification  of  a  substance  in  any  of  the 
Schedules  I  through  V  of  the  Act.  These  finds 
are  presented  in  Attachment  I.  The  Act  also 
specifies  (See  Attachment  II)  that  the 
scienufic  and  medical  evaluation  of  a 
substance  conducted  by  the  Secretary  as  part 
of  a  scheduling  recommendation  should 


consider  five  factors  (21  U.S.C.  811(c)  (2).  (3). 
(6).  (7).  and  (8))  and  any  scientific  or  medical 
considerations  related  to  three  additional 
factors  (21  U.S.C.  811(c)  (1).  (4).  and  (5)). 
Information  pertinent  to  these  eight  factors  as 
they  apply  to  the  substances  under 
consideration  forms  the  basis  of  this  report. 

Section  HI  presents  data  on  cannabis  plant, 
resin,  leaves  and  seeds,  and  Section  IV 
presents  data  on  both  extracted  and 
synthetic  delta-9-telrahydrocannabinol 
[  THC'l. 

III.  Cannabis  plant,  resin,  leaves  and  seeds 

The  plant  cannabis  sativa  L.,  commonly 
known  as  marihuana,  consists  of 
approximately  250  known  chemical 
compounds.  A  summary  of  the  various 
classes  of  chemical  compounds  known  to  be 
contained  in  the  plant  cannabis  sativa  is 
presented  in  Attachment  III, 

The  major  active  ingredient  contained  in 
the  cannabis  sativa  plant  is  delta-9- 
tetrahydrocannabinoi  THC  content  m 
cannabis  plants  is  quite  variable  THC 
content  vanes  not  only  (a)  in  different  parts 
of  a  single  plant  (flowers,  leaves  stems, 
seeds,  etc  |.  but  also  (bj  at  different  stages  of 
development  of  the  same  part  of  a  single 
plant,  (c)  with  the  geographic  location  in 
which  the  plant  is  grown  and  (d)  with  the 
time  of  day  at  which  the  plant  is  harvested. 
.An  analysis  of  the  amount  of  THC  found  in 
various  cannabis  plants  and  plant  parts  is 
outlined  in  Attachment  IV  Although  it  is  not 
intended  to  serve  as  a  comprehensive 
reference  on  the  composition  of  cannabis 
sativa.  Attachment  IV  does  document  the 
variability  on  THC  contents  among 
substances  identified  collectively  as  cannabis 
sativa  or  "marihuana." 

The  variab'lity  of  THC  content  in  natural 
plant  material  renders  marihuana  plant, 
resm.  leaves  and  seeds  inappropnate 
substances  for  precise  scientific  investigation 
of  the  actions  of  "marihuana."  Consequently, 
scientific  and  medical  evaluations  of 
marihuana  have  focuses!  on  de!ta-9- 
tetrahydrocannabinol  itsetf,  and  its 
immediate  synthetic  prt  cursor  Cannabidiol. 
rather  than  on  natural  marihuana  plant  parts. 
Despite  this  relative  lack  of  scientific 
analysis  of  Cannabis  plant  resm,  leaves  and 
seeds,  the  following  statements  can  be  made: 

1  Its  actual  or  relat've  potential  for  abuse; 
its  history  and  current  pattern  of  abuse;  the 
scope,  du.'-ation,  and  significance  of  abuse. 

Marihuana  plant  matenals  have  a  well- 
substantiated  "potential  for  abuse     as  the 
phrase  is  defined  in  the  Report  on  the  Drug 
Abuse  Prevention  and  Control  Act  of  1970  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
About  36  million  Amencans  have  tned 
marihuana  Marihuana  use  is  largely  confined 
to  individuals  under  25:  in  1977,  one  in  eleven 
high  school  seniors  nationwide  reported 
using  manhuana  daily  furthermore,  about 
one  in  ten  males,  aged  20-24.  use  marihuana 
on  a  daily  basis.  Marihuana  use  becomes  less 
common  after  age  25  and  is  rare  in 
individuals  over  age  35  These  patterns  of  use 
may  change  however,  as  more  young  adults 
with  histories  of  manhuana  use  enter  these 
age  groups.  (Ref  1  and  15). 
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2.  Scientific  etidence  of  its 
phannacoiogical  effect,  ^t  known,  the  »U»e  of 
cuirenl  »c»€ntiric  knowJedge  regarding  the 
drug  or  other  substance. 

The  pharmacological  and  physiological 
effects  associated  with  ooanbuana  use  are 
attributed  to  marihuana  s  active  ingredient. 
THC.  There  are  over  eight  thousand 
reference*  to  studie*  and  reports  on  the 
effects  of  marihuana  and  derivatives  of  THC. 
The  Committee  on  Drugs  for  the  American 
Academcy  of  Pediatrics  reported  in  1975  on 
the  effects  of  Marihuana  on  man  It  was 
reported  that  motor  performance  deterjoralei 
with  dose  of  manhuana  administered  by 
smoking  Testing  of  mental  performance  has 
shown  dose  related  impairment  of  verbal 
output,  counting,  and  color  discnniina^on- 
Short  term  memory  seems  to  be  the  mental 
facility  most  significantly  affected  by 
marihuana.  Moderate  amounts  of  manhuana 
seem  not  to  interfere  with  the  information 
retrieval  component  of  this  mental  faculty  but 
more  likely  with  mitial  learning,  thus, 
affecting  the  acquisitioD  process  involved  in 
the  storage  of  information.  When  alcohol  and 
manhuana  were  consumed  together  an 
additive  decrement  on  mental  and  motor 
performance  was  noted  With  respect  to  the 
effect  of  marihuana  on  driving  performance,  a 
significant  dose  related  increase  in  braking 
time  was  fo«^od  after  ingestion  of  marihuana. 
An  increased  amount  of  time  was  required 
for  recovery  from  glare  when  driving  at  night. 
It  was  stated  that  sedation  and  effecU  of 
manhuana  which  incrcaaa  complex  visual 
reaction  time  and  variability  in  performance 
because  of  occasional  lapses  of  attention 
would  be  expected  to  impair  dnving 
performance.  In  the  American  |oumal  of 
Psychiatry.  Vol  135.  197a  Dr  Traffert 
reported  on  the  Use  of  Marihuana  in 
Schizophreoia.  The  study  reports  on  four 
schizophrenic  patients  whose  illness  was 
other  wise  will  controlled  with  antipsychotic 
medication.  Each  patient  served  as  his  own 
control  and  the  sole  substance  abused  was 
marihuana  and  the  antipsychotic  medication 
lotdke  remained  constant.  Each  lime 
manhuana  was  used  at  moderate  levels  there 
was  exacerbation  of  a  pyschotic  process  and 
deterioration  of  the  schizophremc  patient  In 
normal  individuals  marihuana  has  been 
found  to  cause  a  transient  wild  paranoia 
which  IS  more  likely  to  occur  if  the  user  is 
initially  anxious  about  the  expenence  or  the 
circumstances  of  use.  In  a  college  population 
it  was  reported  that  those  who  are  more 
hypochrondriacal  and  who  feel  less  in  control 
of  their  own  lives  and  more  at  the  mercy  of 
external  events  are  more  likely  to  have  have 
adverse  reactions  to  marihuana  and  other 
psychoactive  drugs  [Reference  1.  page  Zl\. 
Perhapia  one  of  the  most  consistent  findings 
on  the  effect  of  manhuana  is  its  capauty  to 
induce  aggressive  behavior  m  expenmental 
animals  and  in  man.  When  given  to  monkeys 
at  oral  doses  equivalent  to  heavy  human 
cannabis  use  the  monkeys  responded  hke 
humans.  While  aggression  was  mtially 
reduced,  after  receiving  THC  for  months 
during  the  year  long  study  the  monkeys 
became  irritable  and  aggressive.  (Ref.  1.  page 
14).  There  is  no  currently  accepted  medical 
use  in  treatment  in  the  United  Stales  for  the 


canrwbis  plant  resin.  Waves,  or  seeds  None 
of  these  substances  has  ever  received  FDA 
approval  of  a  new  drug  application  for  any 
condition  of  use. 

3.  What  if  aity.  nsk  there  u  to  the  public 
health 

As  mentioned  above,  the  variability  of 
THC  content  m  natitral  plant  materials 
renders  cannabis  pUat.  resin,  leaves  and 
seeds  iivappropriale  substikles  for  precise 
scientific  investigation.  Consequently,  there 
is  a  "lack  of  occepled  safety    associated  with 
use  of  cannabis  plant  resin,  leaves  and  seed 
"under  medical  supervision. ' 

4.  Its  psychic  or  pbysiological  dependence 
liability. 

No  convincing  evidence  exists  to  suggest 
that  abuse  of  natural  manhuana  plant 
materials  leads  to  severe  pyschological  or 
physical  dependence  Three  studies 
supported  by  the  National  Institute  of  Drug 
Abuse  of  chronic  cannabis  users  in  |amaica. 
Greece  and  Costa  Rica  detected  no  evidence 
of  development  of  a  c&rmabis  psychosis  (See 
Ref  2).  Moreover,  it  has  been  suggested  that 
changes  in  values  and  behavior  previously 
attributed  to  cannabis  use  may  have 
preceded  rather  than  resulted  from  usage 
(Refs  2  &  3)  The  question,  for  example.  <A 
whether  there  exists  a  causal  relationakip 
between  cannabis  use  and    an  amotivational 
syndrome",  or  whether  there  is  simply  a 
correlation  between  cannabis  users  snd 
individuals  with  thcae  traits,  is  at  yet 
unanswered.  Further  research  is  needad 
before  the  dependence  baltilily  of  nartkuaBa 
can  be  more  dearly  defined 

5  Whether  the  substance  is  an  lauBcdiate 
precursor  of  a  substance  already  controlled 
under  this  title. 

Marihuana  is  a  natural  substance  froai 
which  THC  and  other  cannoinoids  are 
derived. 

rV.  ExtsQcted  (wd  SynUteUc  THC 

More  precise  scientific  data  are  available 
on  the  effects  of  THC  than  are  svailabte  on 
the  effects  of  natural  cannabis  plant 
materials,  bi  light  of  that  data,  the  following 
statements  can  be  made 

1.  Its  actnal  or  relative  potenhal  for  abuse: 
the  scope,  duration,  and  significance  of 
abuse. 

As  prevtousfy  mentioned,  the  pubfic  abuse 
of  natural  carmabis  plant  materials  is  wet) 
documented.  Because  the  potency  and  "street 
value"  of  manhuana  preparations  increase 
with  higher  THC  content,  i  e  plant  material, 
sinsemilld.  hashish,  hash  oil.  we  must  surmise 
that  were  pure  THC  generally  available,  it 
would  undonbtedly  have  a  high  potential  for 
abuse. 

2.  Scientific  evidence  of  its 
pharmacological  effect,  is  known 

Although  cannabis  has  been  nsed  for 
thousands  of  years,  it  is  only  recently  that 
extensive  studies  of  the  pharmacology  of  its 
active  constituent  THC,  have  been 
undertaken,  the  pharmacological  effects  of 
TTIC  are  numerous  and  are  now  well 
documented  (Refs.  1.  3,  4.  5.  and  tt)  Moat  data 
on  THC  have  been  derived  from  animal 
Studies,  allhough  THC  has  also  been  studied 
in  human  volunteers. 


THC  is  both  an  hallucinogen  and 
euphoriant  it  arts  on  thr  .nitiMiorfK    »s  well 
as  the  central  nervous  system  On  dddiiwin.  it 
has  direct  effects  on  certain  individual 
organs,  such  as  the  eye 

3.  The  stale  of  current  scienlifk  knowledx"" 
regarding  the  drug  or  other  suhslan**. 

THC  IS  a  compound  of  vurique  structure 
among  the  hallucinogens  and  euphoriants. 

its  poor  aqueous  solubility  mdke  formation 
of  useful  pharmaceutical  preparations 
difficult 

Although  THC  currrently  has  no  currently 
accepted  medical  use  in  freafmeni  in  the 
United  States,  it  is  being  invesiisated  under  a 
rromber  of  Investigational  New  Drus 
Applications  (INDs)  for  sever.il  pottntial 
therapeutic  uses.  Two  Iherapt- uiic  u-ses  for 
which  marihuana  is  currently  being 
investigated  are;  (1)  The  reduction  of 
intraocular  pressure  in  patients  with  open 
angle  glaucoma;  and  (2)  the  control  of  nausea 
and  vomiting  accociated  with  cancer 
chemotherapy  (Ref  2). 

4  its  hislory  and  current  pHftern  of  abuse. 

Pure  THC  has  never  been  generally 
available  to  the  pubbc  Its  use  is  restncted  to 
reasearch  activities  controlled  by  IN  I) 
regulations  According  Id  l)V..\   [here  has  only 
been  an  isolated  instan4.e  of  .in  utidccouated 
disappearance  of  pure  THC  from  L.ontral)ed 
research  activity  That  incident  uiv  olved  only 
two  or  three  small  vials  of  pure  THC.  We  are 
anaware  of  any  instance  in  which  pure  THC 
has  been  the  subject  of  actual  ebiise 

i  What,  if  any.  nsk  there  is  to  the  public 
h«alth 

The  n»k  to  the  public  health  from  the  use  of 
THC  IS  currently  being  defined  b>  scientific 
studies   the  effects  of  THC  arv  dependent  on 
dose  and  duration  of  administration  of  llus 
substance  At  high  doses,  there  is  a  d«ar 
detrimental  affect  to  the  individual  and  to 
society  from  the  psychological  effects  of 
deIta-9-THC.  There  are  also  report.s  of 
physiological  effects  from  low  doses  of  delta- 
9- THC  and  from  marihuana  cigarettes.  There 
has  tieen  scientific  evidence  and  clinical 
observations  reported  which  would  indicate 
delta-9-THC  decreases  the  testosterone  levels 
in  humans  and  in  experimental  animals. 
(Refs.  10  and  11). 

Reports  contained  in  Reference  Nos.  5.  6 
and  9  reinforce  the  conclusion  that  responses 
to  delta-9-THC  on  the  cardiovascular  system, 
the  hemotopoietic  system,  the  endocrine 
system,  the  immunological  system,  the 
autonomic  nervous  system,  and  the  central 
nervous  system  are  vanable  with  dose  and 
duration  of  delta  9  THC  administration 
Whether  or  not  the  effects  ultimately  are 
determined  to  present  a  toxic  manifestation 
i>f  the  substance's  activity  and,  therefore, 
prvsenf  a  subitanlidl  nsk  to  the  public  health 
remains  to  hf  determined  Scientific  data 
Lurrently  available  lead  to  tiie  conclusion 
that  pure  delta  9- THC  can  have  a  significant 
nsk  to  th*"  public  health  The  effects  of  delta- 
•-THC  are  cumplex  and  not  thrr>fo«gly 
understood  B«'caus«  of  such  actual  snd 
potential  physiological,  phannarotogir.al  and 
behavioral  effects  we  cannot  conclude  at  the 
present  time  that  there  is  sufficient  accepted 
safety  for  the  use  of  "ly^C.  under  medical 
supervision 


6  Its  psychic  or  physiological  dependence 
liability. 

Physical  dependence,  such  as  types  seen 
with  opiate  barbiturate  or  alcohol  use,  has 
not  been  observed  with  THC  use  in  man. 
Mild  abstinence  symptoms,  such  as 
irritability  and  sleeplessness,  have  been 
noted  after  use  of  high  doses  of  THC.  This 
type  of  "withdrawal  syndrome"  is  uncommon 
and  has  only  rarely  been  recorded  dinically. 
(Refs.  1  through  6). 

The  question  regarding  the  psychological 
dependence  liability  of  THC  is  not  clear.  Pure 
THC  has  not  been  given  in  controlled 
experimental  studies  to  individuals  at 
sufficiently  long  times  to  produce  a 
psychological  dependence.  This  type  of  study 
is  contrary  to  the  general  principles  of  the 
ethical  investigations  in  man.  Therefore,  the 
determination  of  a  psychological  dependence 
to  pure  THC  must  depend  upon  extrapolation 
of  information  obtained  from  substances  with 
lower  concentrations  of  delta-9-THC  content 
Such  an  extrapolation  was  reported  by  Dr. 
Kaymakcalan  (Ref  9).  This  report  points  out 
that  there  is  evidence  for  the  development  of 
tolerance  to  THC  or  carmabis,  t)oth  in 
animals  and  in  man.  The  relationship  of  the 
development  of  tolerance  to  the  dose  and 
frequency  of  use  is  pointed  out  in  this  article. 
The  smoking  of  two  or  three  cigarettes  which 
contain  from  1  to  2%  THC  on  a  weekly  basis 
is  not  likely  to  demonstrate  any  measurable 
tdlerance.  nor  dependence.  As  the  dose  of 
THC  increases  either  through  an  increased 
smoking  of  THC  cigarettes,  or  with  the 
smoking  of  more  potent  hashish,  the  effects 
from  the  larger  doses  begin  to  l)e  exhibited.  A 
number  of  references  are  cited  by  Dr. 
Kaymakcalan  which  would  lead  to  the 
conclusion  that  hashish  can  and  does  cause  a 
very  strong  psychological  dependence 
syndrome.  We  would,  therefore,  presume  that 
100%  THC  would  have  effects  similar  to  the 
lower  concentrations  but  of  greater 
magnitude. 

7.  Wht'iher  the  Substance  is  an  immediate 
precursor  of  a  substance  already  controlled 
under  this  title. 
This  factor  is  not  applicable  to  THC 

V  Discussion 

In  evaluating  the  appropriate  schedule  for 
the  control  of  cannabis,  cannabis  resin, 
cannabis  leaves,  cannabis  seed  and 
extracted  and  synthetic  THC.  it  should  be 
emphasized  that  our  recommendations  are 
responsive  to  the  scheduling  criteria 
established  by  Congress  in  the  Controlled 
Substances  Act.  That  statute  does  not  leave 
us  at  liberty  to  recommend  scheduling  on  the 
basis  of  our  own  judgments  as  to  what  is  in 
the  public  interest.  Rather,  section  202(b)  of 
the  Act  establishes  specific  criteria  for 
scheduling,  and  section  201(c)  lists  the  factors 
we  are  to  consider  in  making 
recommendationns  to  the  Attorney  General. 
On  the  basis  of  the  scientific  and  medical 
information  available  to  us  with  respect  to 
the  factors  listed  in  section  201(c),  and  in 
light  of  the  scheduling  criteria  set  forth  in 
section  302<b).  we  have  concluded  that  the 
substances  we  have  reviewed  could  be 
placed  in  either  Schedule  I  or  Schedule  II.  We 


recommend  that  the  substances  to  continued 
in  Schedule  I,  however,  for  three  reasons. 

The  first  reason  relatej^  the  second 
criterion  for  placem^irt  m  Schedule  1  or 
Schedule  n.  for  Sefiedule  1,  the  cnterion  is; 

(B)  the  drugor  other  substance  has  no 
currently  accepted  medical  use  in  treatment 
in  the  United  States. 

For  schedule  n.  the  criterion  is: 

(B)  The  drug  or  other  substance  has  a 
currently  accepted  medical  use  in  treatment 
in  the  United  States  or  a  currently  accepted 
medical  use  with  severe  restrictions. 

The  substances  in  question  clearly  fit  the 
second  criterion  for  Schedule  1;  they  have  no 
currently  accepted  medical  use  in  treatment 
in  the  United  States.  Conceivably,  the  current 
investigational  use  of  some  of  the  substances 
could  be  classified  as  "a  currently  accepted 
medical  use  with  severe  restrictions"  within 
the  meaning  of  the  second  criterion  for 
Schedule  II.  That  is  a  plausible  interpretation 
of  that  criterion,  but  its  appropriateness  is  not 
free  from  doubt  Consequently,  the 
substances  fit  more  readily  into  Schedule  I, 

The  second  reason  for  preferring  Schedule  I 
relates  to  the  third  scheduling  criterion.  For 
Schedule  I  it  is: 

(C)  There  is  a  lack  of  accepted  safety  for 
use  of  the  drug  or  other  substance  under 
medical  supervision. 

For  Schedule  II.  the  third  criterion  is; 
(C)  Abuse  of  the  drug  or  other  substances 
may  lead  to  severe  psychological  or  physical 
dependence. 

It  is  far  from  dear  what  cntenon  (C)  for 
Schedule  I  adds  to  critenon  (B)  for  Schedule  I. 
The  legislative  history  is  unilluminating  on 
this  point  Nevertheless,  due  to  the 
substantial  unanswered  questions  about  the 
efficacy  and  safety  of  medical  use  of  these 
substances,  it  is  dear  that  there  is  a  lack  of 
accepted  safety  for  use  of  these  substances 
under  medical  supervision.  Thus,  the 
substances  do  fit  within  the  third  criterion  for 
Schedule  I.  They  also,  arguably,  fall  within 
the  third  criterion  of  Schedule  II,  but  the  fit  is 
not  neariy  as  good.  These  substances  may 
"lead  to  severe  psychological  or  physical 
dependence,"  but  the  evidence  that  they  in 
fact  do  so  is  not  strong  Thus,  however 
anomalous  it  may  seem,  the  lack  of  strong 
evidence  of    severe  psychological  or  physical 
dependence"  militates  in  favor  of  placement 
in  Schedule  I  rather  than  in  Schedule  II. 
Indeed,  if  it  should  be  established  that  these 
substances  do  not  lead  to  severe  dependence, 
th»qplacement  in  Schedule  II  would  be  ruled 
out  aTfoge.ther,  No  placement  m  Schedule  III. 
IV,  or  V  is  possible  unless  the  substances 
have  a  currently  accepted  medical  use  in 
treatment  in  the  United  States. 

The  advisory  committee's  rationale  for 
placing  de!ta-9-tetrahydrocannabinol  and 
cannabidiol  in  Schedule  II — i.e.  facilitation  of 
research — is  not  relevant  to  any  of  the 
scheduling  critena  established  by  the  statute 
and  probably  is  not  within  any  of  the  factors 
listed  in  section  201(c)  for  consideration  by 
the  Secretary.  Therefore,  it  is  not  an 
appropriate  basis  for  a  rescheduling 
recommendation. 

Moreover,  there  is  no  evidence  that 
rescheduling  would  accomplish  the 
committee's  intended  purpose  FDA  and  other 


units  of  the  Department  have  already  acted  to 
facilitate  research  with  these  substances  by 
other  means  We  shall  continue  to  seek  other 
ways  to  facilitate  such  research. 

Finally,  the  third  for  preferring  Schedule  1  is 
that  Congress  itself  placed  manhuana  in 
Schedule  I.  Therefore,  in  our  view  the 
arguments  for  placement  in  Schedule  II  must 
be  stronger  than  those  for  placement  in 
Schedule  I  to  justify  placement  in  Schedule  II 
As  I  have  explained,  in  our  view  if  either 
Schedule  is  more  appropnate  it  is  Schedule  1. 
We  conclude  that  marihuana  and  synthetic 
THC  are  properly  controlled  in  Schedule  I  of 
the  Controlled  Substances  Act,  and  we 
recommend  that  these  substances  remain  in 
Schedule  1. 

In  preparing  this  recommendation,  we  have 
carefully  considered  the  discussion  of 
scheduling  decisions  in  National 
Organization  for  the  Reform  of  Marijuana 
Law  v.  DEA.  559  F.  2d  735  (D.C.  Cir.  1977).  We 
have  noted  in  particular  the  court's 
admonition  that  "placement  in  Schedule  I 
does  not  appear  to  fiow  inevitably  from  lack 
of  a  currently  accepted  medical  use.  Like  that 
of  Section  201(c)  [of  the  Controlled 
Substances  Act],  the  structure  of  Section 
202(b)  contemplates  balancing  of  medical 
usefulness  along  with  several  other 
considerations,  including  potential  for  abuse 
and  danger  of  dependence.  To  treat  medical 
use  as  the  controlling  factor  in  classification 
decisions  is  to  render  irrelevant  the  other 
■findings'  required  by  section  202(b).  The 
legislative  history  of  the  CSA  indicates  that 
medical  use  is  but  one  factor  to  be 
considered,  and  by  no  means  the  most 
important  one."  559  F.  2d  at  748.  In  reaching 
our  recommendation,  we  have  weighted  each 
of  the  three  critena  for  each  Schedule   We 
have  rejected  Schedule  III,  IV,  and  V  because, 
from  the  medical  and  scientific  perspectives 
considered  under  §  201(c),  the  substances  in 
question  do  not  satisfy  any  of  the  criteria  for 
those  Schedules  As  explained  above,  our 
consideration  of  the  choice  between  Schedule 
I  and  Schedule  II  has  turned  not  only  on  the 
cntenon  of  medical  use  but  also  on  the 
critena  of  "accepted  safety'  (criterion  C  in 
Schedule  I)  and  "dependence  "  (criterion  C  in 
Schedule  II).  For  the  reason  set  forth  above,  it 
is  our  judgment  that,  when  these  criteria  are 
weighted  one  with  another,  the  preferable 
recommendation  is  for  retention  of  the  current 
classification  of  these  substances  in  Schedule 
1 

Our  recommendation  does  not  take  into 
account,  and  we  express  no  views  on.  the 
scheduling  requirements  needed  to  satisfy  the 
single  Convention  on  Narcotic  Drugs.  As  the 
court  noted,  establishment  of  a  minimum 
schedule  to  sntisfy  the  Convention  "is  based 
on  a  legal  judgment  as  to  the  controls 
mandated  by  the  Single  Con\  ention.  and  need 
not  be  justified  by  medical  and  scientific 
findings. '  559  F.2d  at  752.  That  legal  judgment 
is  to  be  made  by  the  Attorney  General,  not  by 
the  Secretary  of  Health.  Education,  and 
Welfare. 
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NATIONAL  COMIMSSION  FOR 

EMPLOYMEffT  POLICY 

Public  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463-  86  Stat.  77<H  notice  is  hereby 
given  that  ihe  National  Commission  for 
Employment  Policy  will  hofd  its  frrst 
formal  meeting  on  ]wh/  12,  1979.  in  the 
Shenandoah  Room  of  the  Ramada  hm. 
located  at  1900  N.  Foii  Myer  Drive. 
Arlington.  Virginia.  The  meeting  will 
begin  at  9:00  a-m.  and  adjourn  at  4:00 
p.m. 

The  National  CommifMiion  for 
Employment  Policy  was  established 
pursuant  lo  Title  V  of  the 
Comprehenajve  Employment  and 
Training  Act  of  1©73.  as  amended.  (Pub. 
L  9^-203  and  Pub.  L  95-524)  The  Act 
charges  the  Commission  with  the  broad 
responaibihty  of  advisms  the  President, 
the  Congress,  the  Secretary  of  Labor, 
and  other  Federal  agency  administrators 
on  national  employment  and  training 
issues.  The  Commission  is  specifically 
charged  with  reporting  annually  to  the 
President  and  the  Congress  on  its 
findings  and  recommendations  with 
rvspect  to  the  Nations  employment  and 
training  policies  and  programs. 
The  agenda  will  focus  on  the 
following:  a  review  of  the  Commission's 
organization  and  operation;  a  discussion 
of  the  Commission's  longer  term 
objectives:  and  an  initial  consideration 
of  the  issues  to  be  addressed  in  the 
Commission's  Annual  report  to  the 
President  and  the  Congress. 

Members  of  the  general  public  or 
other  interested  individuals  may  attend 
the  Commission  meeting.  Members  of 
the  public  desiring  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so, 
provided  such  statements  are  in 
reproducible  form  and  are  submitted  lo 
the  director  no  later  than  two  days 
before  and  seven  days  after  the  meeting. 
Additionally,  members  of  the  general 
public  may  request  to  make  oral 
statements  lo  the  Commission  to  the 
extent  that  the  time  available  fur  the 
meeting  permits.  Such  oral  statements 
must  be  directly  germane  lo  lh« 
announced  agenda  items  and  written 
applications  must  be  submitted  to  the 
Director  of  the  Commission  three  days 
before  the  meeting,  this  application  shall 
identify  the  following:  the  name  and 
address  of  the  applicant,  the  subject  of 
his  or  her  presentation  and  its 
relationship  lo  the  agenda:  the  amount 
of  time  requested;  the  individuals' 


qualifications  to  speak  on  the  »ub)ect 

matter  and  shall  include  a  )u8tifying 
slrttempnt  as  to  why  a  written 
prfSfTifation  would  not  snffice  The 
Ch.rrman  reserves  the  right  to  deride  to 
,  wh.i!  evlpnt  public  oral  presentation  will 
be  permitted  at  the  meeting  OthI 
presentations  shall  be  limited  to 
statements  of  fact  and  views  and  shall 
not  include  any  questions  of 
Commission  nu;mber»  or  other 
pdPticipanls  unless  these  questions  have 
been  speofically  approved  by  the 
Chairman. 

Minutes  of  the  meeting,  working 
papers  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  inspcctinn  five  working  days 
after  the  meeting  at  the  Commissions 
headquarters  located  at  1522  K  Street, 
N'W'.  Room  300,  Washiiigtun.  DC. 

SitjTvd  at  WdshinRton.  l")  C.  this  twelfth 
(i>jv  of  lune  W^ 
IsaKftl  V   SawhilL 
UirvUur.  Scttonal  Commission  for 
Employment  Policy. 

[FB  Doc  TS-MCM  Filed  e-tS-TV:  &46  ain| 
mtLUHO,  coos  4510-30-4* 


POSTAL  RATE  COtiMISSJON 

Visit  to  R.R.  Donnel»y  Printing  Cc 
Chicago,  III. 

|une  12, 197a 

Notice  IS  herpby  Riven  thrit  members 
of  the  Commis-sion  and  advisory  staff 
personnel  vusited  the  R.R  Donnelly 
Printing  Company  in  Chicaso.  Illinois  on 
)une  4.  1979,  for  the  purpose  of  acquiring 
a  general  knowledge  of  preparation  of 
periodicals  by  a  mailer.  A  report  of  the 
visit  is  on  Hie  in  the  Commi8.sion  docket 
room 

DcTid  F.  Ham». 
Scare  tan, 

(F«  Doc  'Viaiu:  pLi.d  »-l»-T»  t:4S  an| 
WCUHQ  COOe  771S-01-«( 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34-15925;  Fii*  No.  SR-Am«>- 

79-91 

Self-Regulatory  Organization; 
Proposed  Rul«  Change  by  Americsn 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(bl(l)  of  the 
Securities  Kxi  hange  Act  of  iyj4  (the 
"Act").  15  L'  S.C  78s(b){ll,  as  amended 
by  Pub.  L  No.  94-29.  16  llune  4.  1975). 
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notice  is  hereby  given  that  on  July  11, 
1979.  the  above-mentioned  self- 
regiilatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Ihe  .American  Stock  Exchange.  Inc. 
(the    Amex  )  proposes  to  amend  Rule 
114  reoardins  Registered  Equity  Market 
Makers  as  set  forth  below. 

Note — Brtickets  [  )  indicate  words  lo  be 
dejpted.  italics  indicate  words  to  be  added. 

Rule  114 

'   '   '  C'nm.rnentary 

[07  Rule  114  shall  expire  as  of  the  close 
of  business  on  July  31,  1979,  unless 
extended  by  an  amendment  thereto 
adopted  by  the  Exchange  and  apprpved 
by  the  Securities  and  Exchange 
Commission.) 

|.08j  .07  The  provisions  of  Rule  114  shall 
not  apply  to  the  issuance  of 
commitments  or  obligations  to  trade 
from  the  Floor  of  the  Exchan^. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  rule  change  is  as  follows: 

Amex  Rule  114  estabhshes  a  category 
of  floor  traders  known  as  Registered 
Equity  Market  Makers  ("REMMs").  The 
rule  is  intended  to  create  a  supplemental 
market-making  function  for  which  Amex 
floor  traders  may  qualify  in  order  that 
their  proprietary  on-floor  transactions 
may  be  eligible  for  the  exemption  for 
market-maker  transactions  contained  in 
Section  11(a)(1)(A)  of  the  Act. 

A  REMM  IS  deemed  to  be  a  market 
maker  by  virtue  of  his  holding  himself 
out  as  being  willing  to  buy  and  sell  each 
security  in  which  he  is  registered,  for  his 
own  account,  on  a  regular  and 
continuous  basis.  Rule  114  requiries,  in 
particular,  that  a  REMM  spend  a 
substantial  amount  of  his  hme  on  the 
Floor  and  be  generally  available  during 
that  time  to  discharge  his  obligations 
under  the  rule.  Those  obligations 
include,  among  other  things,  the 
requirement  that  "(wjhenever  a  (REMM] 
acting  in  his  capacity  as  such  enters  a 
quote  or  effects  a  transaction  in  a 
registered  security,  or  is  called  upon 
with  respect  to  any  such  security  by  a 
Floor  Official  or  a  Floor  Broker  holding 
a  customer's  unexecuted  order,  he  shall 
engage  in  dealings  in  such  security 
which,  under  the  exisiting 
circumstances,  are  reasonably 
calculated  to  contribute  to  price 
ccnUmuity  or  depth  or  to  minimizing  the 
effects  af  a  temporary  disparity  between 
supply  and  demand  for  such  security". 


Rule  114  further  requires  that  whenever 
a  REMM  is  called  upon,  with  respect  to 
a  security  in  which  he  is  registered, 
either  by  a  Floor  Official  or  a  floor 
broker  holding  an  unexecuted 
customer's  order,  he  is  obligated  either 
to  better  the  bid  or  offer  quoted  by  the 
specialist  for  his  own  account  in  that 
security  or  to  improve  the  depth  of  the 
specialist's  bid  or  offer. 

Rule  114  was  approved  by  the 
Commission  on  an  interim  basis,  with  s 
"sunset"  provision  contained  in 
Commentary  .07  under  which  the  rule 
would  expire,  unless  amended,  on  July 
31, 1979,  In  the  four  months  that  the 
REMM  program  has  been  in  active 
operation,  17  persons  have  registered  as 
REMMs  on  the  Exchange,  with  market- 
making  responsibilities  in  an  aggregate 
of  103  stocks.  During  this  interim  period, 
the  Elxchange  has  monitored  the 
implementation  of  Rule  114  to  determine 
whether  REMMs  are  acting  in  a  manner 
which  qualifies  them  as  market  makers. 

On  the  basis  of  its  review,  the 
Exchange  strongly  beheves  that  REMMs 
are  properly  functioning  in  their 
intended  market-making  capacity.  The 
Exchange  further  believes  thai  these 
REMMs  have  substantially  improved  the 
markets  for  securities  traded  on  tue 
Exchange.  Under  Rule  114,  a  REMM  has 
special  responsibilities,  greater  than 
those  which  apply  to  registered  traders 
generally  under  Rule  111.  In  addition,  as 
described  above,  a  REMM  is  subject  to 
being  called  into  the  crowd  by  a  floor 
broker  or  Floor  Official  and  is  then 
required  to  make  a  suitable  bid  or  offer 
for  at  least  one  unit  of  trading.  The 
registration  of  a  REMM  in  a  partK  ular 
security  thus  improves  the  potential 
depth  and  liquidity  of  trading  in  that 
security. 

As  a  result  of  its  findings,  the 
Exchange  is  proposing  to  adopt  Rule  114 
on  a  permanent  basis.  This  will  be 
accomplished  by  deleting  the  "sunset" 
provision  contained  in  Commentary  .07. 

The  proposed  amendment  to  Rule  114, 
by  allowing  continuation  of  the  REMM 
program  after  July  31,  1979,  is  consistent 
with  Section  6(b)  of  the  Act  in  general 
and  furthers  the  objectives  of  Section 
6(b)  (5)  and  (8)  of  the  Act  in  particular  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  to  avoid  unnecessary 
burdens  on  competition. 

Comments  Received  From  Members. 
Participants  or  Others  on  Proposed  Rule 
Change 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 


Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change.  To  the 
contrary,  by  allowing  continuation  of 
the  REMM  program  under  Rule  114,  the 
proposed  rule  change  will  enhance 
competition  among  market  makers  at 
the  Exchange. 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (ij 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  periods  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549,  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copymg  m 
the  Public  Reference  Room,  1100  L  Street 
NW.,  Washington.  D.C  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copyi.ng  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Reguiation.  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

fFR  Dcx    ••S-192M  Filec  5-lit-»  8«  «ml 
DtLUNG  CODE  a010-01-M 


[RIe  Nos.  2-12324  (22-1629).  2-530S5  (22- 
»337)) 

Pennwatt  Corp.;  AppHcation 
Opportunity  (or  Hearing 

June  14,  1979. 

Notice  IS  hereby  given  that  Pennwalt 
Corporation,  ("Applicant"),  has  filed  an 
application  pursuant  to  Clause  (ii)  of 
Section  310fb)(l)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  that 
the  trusteeship  of  Girard  Bank  (the 
"Bank")  under  certain  existing 


36130 


Federal   Re^isfpr    '  Vnl    44    \"o    i: 


Wm.!' 


IV. 


June  20,  1979  /  Notices 


indentures  qualified  under  the  Act  and 
another  proposed  indenture  which  is  not 
to  be  qualified  is  not  so  hkely  to  involve 
a  matenal  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
any  of  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interests,  either 
eliminate  such  conflicting  interests  or 
resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  Subsection  (1).  there  shall 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  jfter 
opportunity  for  hearing,  that  trusteeship 
under  such  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  either  of  such  indentures. 

The  Applicant  alleges  that: 

1.  The  Applicant.as  of  March  15. 1979. 
hdd  outstanding  $3,762,000  principal 
amount  3.45%  Sinking  Fund  Debentures, 
due  Apnl  1.  1981  (the    Debentvire") 
isiued  under  an  Indenture  dated  as  of 
April  1.  1956  (the  '1956  Indentyre") 
between  the  Applicant  and  the  ^~-^ 
p-edecessor  of  Cirard  Bank  as  Trustee, 
and  S50.000.000  pnncipal  amount  of  9% 
Notes  due  1985  (the  "Notes")  issued 
under  an  Indenture  dated  as  of  April  13. 
19^75  (the  "1975  Indenture")  between  the 
Applicant  and  the  Bank.  Both  the 
Debentures  and  the  Notes  were 

rt leistered  on  registration  statements 
fi'ed  with  the  Commission  under  the 
S<"curities  Act  of  1933.  The  1956 
[ndenture  and  the  1975  Indenture  were 
both  qualified  under  the  Trust  Indenture 
Act  of  1939. 

2.  The  Applicant  is  not  in  default  with 
respe;  t  to  either  the  Debentures  of  the 
Njfc-'S. 

3.  The  Company  proposes  to  enter  into 
a  lease  Agreement  with  the  County  of 
V\estchester  Industrial  Development 
Agency  (the  "Agency")  whereb;^the 
Company  will  lease  from  the  Agency  an 
industrial  facility  consisting  of  real 


estate,  improvements  and  equipment 
The  project  will  be  acquired  and 
constructed  with  the  proceeds  from  the 
sale  of  approximately  $4,800,000 
principal  amount  of  Industrial 
Development  Bonds  (the  "Bonds")  to  be 
issued  under  an  Indenture  of  Mortgage 
and  Trust  dated  as  of  March  1.  1979 
between  the  Agency  and  a  commercial 
bank  as  Trustee.  The  Bonds  will  not  be 
registered  under  the  Securities  Act  of 
1933  pursuant  to  an  exemption 
contained  in  Section  3(a)(2)  thereof. 
Similarly,  the  Bond  Indenture  will  not  be 
qualified  under  the  Trust  Indenture  Act 
of  1939  pursuant  to  the  exemption 
contained  in  Section  304(a)(4)  thereof. 

4.  In  addition,  the  Company  also 
proposes  to  enter  into  a  Guarantee 
Agreement  dated  March  1,  1979  with  the 
Trustee  under  the  Bond  Indenture  under 
which  the  Company  will  unconditionally 
guarantee  payment  of  principal,  interest 
and  premium,  if  any.  on  the  Bonds. 

5.  The  Company  and  the  Agency 
desire  to  have  Girard  Bank  act  as 
Trustee  under  the  Bond  Indenture. 

6.  The  Applicant  is  not  the  issuer  of 
the  Bonds.  However,  the  Bonds  may  be 
deemed  to  be  "securities"  of  the 
Applicant  because  the  Applicant  is 
guaranteeing  payment  of  the  Bonds  and 
because  the  rentals  payable  by  the 
Applicant  under  the  Lease  are  pledged 
under  the  Bond  Indenture  to  pay  the 
Bonds.  Thus,  the  Bond  Indenture  may  be 
"another  indenture  under  which  any 
other  securities  *  *  *  of  an  obligor  upon 
the  indenture  securities  are  outstanding" 
under  Section  310(b)  of  the  Act.  Thus, 
there  could  be  a  conflict  of  interest  if 
Girard  Bank  were  to  serve  as  Trustee 
under  the  Bond  Indenture  as  well  as 
under  the  1956  and  1975  Indentures. 

7.  The  Debentures,  Notes.  Guarantee 
and  lease  are  all  of  equal  rank  as  to  one 
another  and  without  priority  or 
preference  of  any  over  the  other.  In  the 
opinion  of  the  Applicant,  the  provisions 
of  the  aforementioned  Indentures  are 
not  likely  to  involve  a  material  conflict 
of  interest  so  as  to  make  it  necessary  in 
the  public^nterest  for  the  protection  of 
any  holder  of  the  Notes,  Debentures  or 
the  Bonds  to  disqualify  Girard  Bank 
from  acting  as  Trustee  under  the  1956 
Indenture,  and  1975  Indenture  or  the 
Bond  Indenture. 

The  Applicant  has  waived  notice  of 
hearing,  on  the  issues  raised  by  the 
application,  and  all  rights  to  specify 
procedures  under  the  rules  of  practice  of 
the  Securities  and  Exchange 
Commission  with  respect  to  this 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  law  asserted,  all  persons 
are  referred  to  said  application,  which  is 


a  public  document  on  file  in  the  offices 
of  the  Commission  at  the  Public 
Reference  Room.  1100  L  Street,  N.W.. 
Washington.  DC.  20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  5.  1979,  submit  to  the  Commission 
his  view  or  any  substantial  facts  bearing 
on  this  application  or  tht>  desirability  of 
a  hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  N  W,,  Washingtun.  DC. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  persons 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  requests,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  Persons  who 
request  the  hearing  or  advice  as  to 
whether  the  hearing  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
heanng  (if  ordered)  and  any 
postponements  thereof  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  ov\n  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authonty 

Geor^  .\.  ritz»unnions. 
Secretary. 

[FR  Doc  ''V-1918?  PUad  S-IS-Tft  •:4S  toil 
BIUJNQ  COM  MI0-01-M 


( AdmHiistrattve  Proceeding  FIte  No  3-5763; 
File  No  22-99011 

Eaton  Corp  ;  Application  and 
Opportunity  for  Heanng 

June  18.  1979 

In  the  matter  of  Eaton  Corporation, 
Trust  Indenture  Act  of  1939.  as  amended 
Section  310(bJ(ii). 

Notice  is  hereby  given  that  Eaton 
Corporation  (the  "Applicant")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939.  as  amended  (the  "Act")  for 
a  finding  by  the  Commission  that  the 
trusteeship  by  Chase  Manhattan  Bank. 
National  Association  (the  "Bank")  under 
an  indenture  of  the  Applicant  (the 
"Eaton  Indenture")  which  was  qualified 
under  the  Act.  and  the  trusteeship  by  the 
Bank  under  an  indenture  of  Cutler- 
Hammer,  Inc..  and  the  obligations  of 
Cutler-Hammer  which  are  to  be 
assumed  by  the  Applicant  upon  the 
merger  into  the  Applicant  of  Cutler- 
Hammer,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
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the  protection  of  raveston  to  disqualify 
the  Bank  from  acting  as  trustee  under 

any  of  such  indentures. 

Section  310(b]  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  that  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  Section  provides. 
in  effect  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  issuer  are 
outstanding.  However,  under  clause  (ii) 
of  subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  under  which  other 
securities  of  the  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  tfie 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
such  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

The  Applicant  alleges  that:  (1)  It  has 
outstanding  on  the  date  hereof 
$85,000,000  of  its  7%%  Debentures  due 
December  1,  2003  (the  "Eaton 
Debentures ')  issued  under  the  Eaton 
Indenture  executed  by  the  Company  and 
Chase,  as  Trustee.  The  Eaton 
Debentures  were  registered  under  the 
Secunties  Act  of  1933,  and  the  Eaton 
Indenture  was  qualified  under  the  Trust 
Indenture  Act  of  1939,  as  amended. 
Chase  is  currently  acting  as  trustee 
under  the  Eaton  Indenture; 

(2)  Cutler-Hammer  has  outstanding  on 
the  date  hereof  $11,927,000  of  its  5^4% 
Sinking  Fund  Debentures  due  1992  (the 
"Cutler-Hammer  Debentures"),  issued 
under  the  Cutler-Hammer  Indenture 
executed  by  Cutler-Hammer  and  Chase, 
as  Trustee.  The  Cutler-Hammer 
Debentures  were  registered  under  the 
Securities  Act  of  1933,  as  amended  (File 
No.  2-26397),  and  the  Cutler-Hammer 
Indenture  was  qualified  under  the  Trust 
Indenture  Act  of  1939,  as  amended. 
Chase  currently  is  serving  as  trustee 
under  the  Cutler-Hammer  Indenture. 

(3)  It  merged  with  Cutler-Hammer  on 
March  30,  1979  (the  "Merger").  As  of  the 
effective  date  of  the  Merger,  the 
Company  expressly  assumed  the  due 
and  punctual  payment  of  the  principal  of 
and  premium,  and  interest  on  all  of  the 
Cutler-Hammer  Debentures,  according 


to  their  tenor,  and  the  due  and  punctual 
performance  and  observance  of  all  of 
the  covenants  and  conditions  of  the 
Cutler-Hammer  Indenture  to  be 
performed  by  Cutler-Hammer. 

(4)  The  Eaton  Indenture  and  the 
Cutler-Hammer  Indenture  are  wholly 
unsecured  and  neither  the  Cutler- 
Hammer  Debentures  nor  the  Eaton 
Debentures  are  subordinate  to  each 
other,  ranking  pan  passu  inter  se  The 
only  material  differences  between  the 
Cutler-Hammer  Indenture  and  the  Eaton 
indenture  and  between  the  rights  of  the 
holders  of  the  Eaton  Debentures  and  the 
holders  of  the  Cutler-Hammer 
Debentures  relate  to  aggregate  pnncipal 
amounts,  dates  of  issue,  certain 
financial  covenants  of  Eaton  and  Cutler- 
Hammer,  Events  of  Default  as  defined  in 
the  Cutler-Hammer  Indenture  and  the 
Eaton  Indenture,  maturity  and  interest 
payment  dates,  interest  rates. 
redemption  prices  and  procedures. 
sinking  fund  provisions,  and  other 
provisions  of  a  similar  nature. 

(5)  The  Applicant  is  not  in  default 
under  the  Eaton  Indenture,  and  upon  the 
Merger  will  not  be  in  default  under  the 
Cutler-Hammer  Indenture: 

(6)  Such  differences  as  exist  between 
the  Eaton  Indenture  and  the  Cutler- 
Hammer  Indenture  are  not  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Chase  from  acting  as 
trustee  imder  either  the  Eaton  Indenture 
or  the  Cutler-Hammer  Indenture. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission  at  500  North  Capitol  Street 
Washington.  D.C.  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  July  6, 1979,  unless  prior  thereto  a 
hearing  upon  the  application  is  ordered 
by  the  Commission,  as  provided  in 
clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939,  as 
amended.  Any  interested  person  may, 
not  later  than  ???  1979  at  5:30  p.m., 
Eastern  Standard  Time,  in  writing, 
submit  to  the  Commission,  his  views  or 
any  additional  facts  bearing  upon  this 
apphcation  or  the  desirabihty  of  a 
hearing  thereon.  Any  such 
communicabon  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  DC.  20549. 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request  and  the  issues 


of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretar}: 

i™  Doc  7S-194J4  Filed  6-l»-ra  1036  amj 
BILUNG  COOE  MIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 
(General  Counsel  Order  No.  4  (Revised)] 

Delegation  of  Authority  to  the 
Assistant  General  Counsel  and  Chief 
Counsel,  Internal  Revenue  Service 

Under  the  authority  of  26  U.SC.  7801 
and  Treasury  Department  Order  No.  190 
(Revised),  and  the  authority  vested  in 
me  as  General  Counsel  of  the  Treasury. 
1  hereby  redelegate  to  the  Chief  Counsel 
for  the  Internal  Revenue  Service,  subject 
to  my  review  as  occasion  may  require, 
the  authority  set  out  below: 

1.  To  be  the  legal  advisor  to  the 
Commissioner  of  Internal  Revenue  and 
his  officers  and  employees.  In 
performing  his  assigned  functions,  the 
Chief  Counsel  shall  consult  with  and 
assist  the  Commissioner  of  Interna! 
Revenue  with  a  view  to  furthering  the 
policies  and  programs  of  the  Treasury 
Department  and  the  Internal  Revenue 
Service.  Also,  where  appropriate,  the 
Chief  Counsel  will  furnish  assistance  to 
the  Office  of  the  Secretary.  It  is 
understood  that  any  legal  matter 
involving  Treasury  policy  about  which 
the  Commissioner  disagrees  with  the 
advice  given  him  by  the  Chief  Counsel 
will  be  submitted  by  the  Commissioner 
to  the  Secretary  or  the  Deputy  Secretary 
for  resolution. 

2.  To  furnish  legal  opinions,  and  to 
assist  the  Commissioner  in  the 
preparation  and  review  of  rulings 
closing  agreements,  memorandums  of 
technical  advice,  and  revenue  rulings 
and  procedures  and  other  proposed 
publications  or  releases,  with  respect  to 
laws  affecting  the  Internal  Revenue 
Service. 

3  To  prepare,  review,  or  assist  in  the 
preparation  of  proposed  legislation, 
treaties,  regulations,  and  Executive 
Orders  relating  to  laws  affecting  the 
Internal  Revenue  Service. 

4.  To  represent  the  Commissioner  of 
Internal  Revenue  in  cases  pending  in  the 
Tax  Court  of  the  United  States  as 
prescribed  in  section  7452  of  the  Internal 
Revenue  Code  of  1954.  and  in  such  cases 
to  exercise  the  function  of  decision 
whether  and  in  what  manner  to  defend. 
or  to  prosecute  a  claim,  or  to  settle,  or  to 
abandon  a  claim  or  defense  therein, 
subject  to  Chief  Counsel  Order  1958-5 


P'edtT.i!    Rt'i4i-.tt'r        ^    ■!     V'«     *n 
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(Commissioner  Delegation  Order  No. 
60);  to  acknowledge  in  the  name  of  the 
Commissioner  the  receipt  of  Tax  court 
subpoenas  served  upon  the 
Commissioner  of  Litemal  Revenue;  to 
determine  whether,  and  the  extent  to 
which,  officers  and  employees  of  the 
Internal  Revenue  Service  shall  be 
permitted  to  disclose  Internal  Revenue 
records  and  information  in  response  to  a 
subpoena  or  other  order  of  the  Tax 
Court;  to  determine  whether  to 
acquiesce  in  the  decisions  of  said  Court 
to  file  petitions  for  rafcfiew  of  Tax  Court 
decisions;  and  to  enter  into  written 
stipulations  of  venue  for  review  of  Tax 
Court  decisions  by  a  United  States 
Court  of  App)eal8. 

5.  To  determine  what  civil  actions 
should  be  brought  in  the  courts  under 
the  laws  affecting  the  Internal  Revenue 
Ser\  ice  and  to  prepare 
recommendations  to  the  Department  of 
justice  for  the  commencement  of  such 
actions  and  to  authorize  or  sanction 
commencement  of  such  actions. 

6.  To  determine  whether  referred 
income  and  wagering  tax  cases  should 
be  prosecuted  in  the  criminal  courts,  to 
make  appropriate  recommendations  to 
the  Department  of  justice  in  the 
prosecution  of  such  cases  and  to  make  a 
like  determination  and  recommendation 
on  any  other  case  referred  to  the  Chief 
Counsel  by  the  Commissioner  of 
Internal  Revenue. 

7.  To  determine  how  actions  brought 
in  the  courts  against  the  United  States  or 
officers  or  employees  thereof  should  be 
conducted  and  to  make 
recommendations  to  the  Department  of 
Justice  with  respect  thereto. 

8.  To  determine  which  court  decisions 
lould  be  appealed  or  further  reviewed 

Vahd  to  make  recommendations  to  the 
Department  of  justice  with  respect 
thereto. 

9.  To  cooperate  with  and,  at  the 
request  of  the  Department  of  justice  or 
of  United  States  Attorneys,  to  assist  in 
conducting  litigation  in  the  courts,  both 
civil  and  criminal,  and  in  preparing 
briefs  and  arguments  with  respect 
thereto. 

10.  To  accept  or  reject  in  my  name, 
railroad  reorganization  plans,  corporate 
reorganization  plans,  and  real  property 
arrangements  (sections  77(e),  199,  and 
455  of  the  Bankruptcy  Act),  in  cases 
wherein  the  claims  of  the  United  States 
consist  solely  of  Internal  Revenue  taxes. 

11.  To  review  cases  within  the 
provisions  of  section  6405  of  the  Internal 
Revenue  Code  of  1954  and  to  prepare 
and  sign  the  reports  required  by  that 
section  to  be  submitted  to  the  Joint 
Committee  on  Internal  Revenue 
Taxation. 


£ 


12.  To  perform  the  functions 
prescribed  for  the  General  Counsel  by 
section  7122  of  the  Internal  Revenue 
Code  of  1954  and  by  section  3469  of  the 
Revi^d  Statutes  (31  U.S.C.  194).  with 
respect  to  compromise  matters  arising  in 
the  administration  of  the  Internal 
Revenue  laws. 

13.  To  supervise  and  evaluate  the 
work  of  all  officers  and  employees  in  the 
Office  of  the  Chief  Counsel,  and  to  take 
the  necessary  action  in  all  personnel 
matters  pertaining  thereto,  including 
those  for  the  appointment,  classification, 
promotion,  demotion,  reassignment 
transfer  or  separation  of  such  officers 
and  employees,  with  the  exceptions  of 
appointments  of  attorneys  above  GS-11, 
and  of  promotions,  demotions  or 
separations  of  attorneys  above  GS-14. 

14.  To  be  responsible  to  me  for  the 
establishment  and  maintenance  of 
appropriate  standards  of  practice  and 
for  the  professional  competence, 
recruitment  and  evaluation  of  the  work 
of  the  employees  of  his  office. 

15.  Subject  to  my  approval,  to 
estabhsh  in  the  Office  of  the  Chief 
Counsel  such  divisions  and  subdivisions 
as  he  may  deem  advisable  and  to 
designate  the  titles  and  duties  of  officers 
and  employees  in  the  Office,  except  that 
my  approval  shall  not  be  required  to 
designate  the  titles  and  duties  of  such 
officers  and  employees  below  the 
grade-16  level. 

16.  To  redelegate  any  of  the  authority 
delegated  in  this  Order  to  any  officer  or 
employee  in  the  Office  of  the  Chief 
Counsel,  and  to  authorize  further 
redelegation  of  such  authority. 

47.  To  receive  service  of  any 
subpoena,  summons,  or  other  judicial 
process  directed  to  an  officer  or 
employee  of  the  Treasury  Department  in 
his  official  capacity  in  any  Htigation. 

18.  To  originally  classify  national 
security  information  or  material  as 
CO.\FIDENTlAL  and  to  downgrade  and 
declassify  such  information  or  material 
and  to  classify  official  information 
under  the  legends  UMTTED  OFFICIAL 
USE  or  OFFICIAL  USE  ONLY  or  under 
existing  legends  recognized  by  that 
Order  and  to  declassify  such 
information. 

19.  To  administer  the  oath  of  office 
required  by  5  U.S.C.  3331  or  any  other 
oath  required  by  law  in  connection  with 
employment  in  the  Federal  service,  and 
to  redelegate  this  authority  to  any 
officer  or  employee  in  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service. 

20.  To  approve  carry-over  of  annual 
leave  in  accordance  with  the 
requirements  of  Pub.  L  9^-181,  5  U.S.C. 
6304(d).  and  to  redelegate  this  authority 


to  his  next  subordinate  management 
official  rtt  hfdciquarters  and  to  the 
Regionrt!  (  I'ln'-fl 

21.  Tu  tipprove  requpst.s  by  altonu-ys 
under  hi.s  lunsdic  tion  to  engage  in 
outside  enipio>nient.  the  performance  of 
legal  or  related  services,  teaching  on  a 
part-time  basis  or  similar  activity 
covered  by.  and  not  prohibited  by   Le^al 
Division  Directive  No  6 

22.  To  make  determination.s  relating  to 
the  applicability  of  section  8103  of  the 
Internal  Revenue  Code  of  1954.  including 
the  determination  that  disclosure  would 
seriously  impair  Federal  tax 
administration,  and  to  disclose  and 
authorize  disclosure  of  tax  returns   tax 
return  information  and  taxpayer  return 
information  pursuant  to  the  provisions 
of  section  blOJ 

Effective  Date:  )une  14.  1979. 
Robert  H.  Mundheim. 
GfJterai  Counsel. 
fTK  Doc  TV-tazoe  Piled  8-tO-7«  »«>  ami 
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IM-227,  Amdt  1;  June  15,  1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  June 
20.  1979  meeting  agenda. 
TIME  AND  date:  10  a.m.,  June  20, 1979. 

PUkCE:  Room  1027. 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

subject:  16a.  Docket  34556:  Interim 
essential  air  transportation  at  London- 
Corbin.  Ky.  (BDA). 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  67S-5068. 

SUPPt^MENTARY  INFORMATION: 

Piedmont  B  current  certificate 
obligations  at  the  point  are  scheduled  to 
expire  June  21,  if  not  extended.  This 
order  includes  the  required  extension. 
Accordingly,  the  following  Members 
h.ive  voted  that  agency  business 
requires  the  addition  of  Hem  16a  to  the 
luiic  20.  1979  agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman.  .Mar\in,  S.  Cohen 
Member.  Richard  |.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

If;  >ZZ*  ~»  F:|pd6-18--9  J  14  pm| 
BILLING  COOE  S320-01-M 


IM-228;  June  15,  1979] 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9  a.m.,  June  21. 1979;  9:30 

a.m.,  June  22,  1979. 


PLACE:  Room  1027.  1825  Connecticut 
Avenue,  NW.,  Washington.  DC. 
subject:  Dockets  33112  and  33283;  TXl- 
National  acquisition  case  and  Pan  .^m- 
7^Iatjo^aI  acquisition  case  (oral 
argument). 
STATUS:  Open. 

PERSON  TO  CONTACr.  Phylhs  T.  Kaylor. 
the  Secretary,  (2021  673-5068. 

|S-  1MS-7S  Filed  6-18-7*  3  : 4  pm  j 
BMXMG  COOE  S320-01-«l 


[l*-229;  June  15.  1979] 

CfVIL  AERONAUTICS  BOARD. 
TIME  AND  date:  10  a.m.,  June  25.  1979 
place:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject:  Docket  33465;  Continental- 
Western  merger  case  (oral  argument). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phylhs  T  Kaylor, 

the  Secretary.  (202)  673-5068. 

(S- 1226-79  Filed  6-18-79:  3.14  pmj 
BHXINQ  COOC  632(M)I-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11  30  dm..  June  19, 1979. 

place:  2033  K  Street  NW.,  Washington, 

D.C,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matter/pending  offer  of 
settlement. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-1220-79  F.).>d  ft-lS-T*  2  3,^  pm| 
BILUNQ  COOC  6351-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda  ' 

TIME  AND  DATE:  10  am.,  Wednesday. 
May  30,  1979. 

LOCATION:  Room  4.S6.  Ucstwood 
Towers.  5401  Wesfbard  Avenue, 
Bethesda,  Md. 


'Agenda  revised  Vld>  C9  to  delete  former  item  3 
on  Public  Playground  Equipment,  which  hag  been 
rescheduled  to  liine  7 


STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Briering  on  Elmerging  Priorities;  Staff 
from  the  Emerging  Priorities/Special  Projects 
Team  will  present  a  six-month  review  of  the 
team's  activities. 

2.  Briefing  on  Statutory  Rule  Review: 
Recent  amendments  to  the  Consumer  Product 
Safety  Act  require  CPSC  to  undertake  a 
review  of  its  regulations  and  report  to  the 
Congress  with  recommended  changes  At  this 
meeting,  the  staff  will  present  a  proposed 
plan  for  this  review. 

3.  Coal-  and  Wood-Burning  Stoves.  Petition 
AP  77-2:  The  Commission  will  consider  a 
petition  in  which  Adam  Paul  Banner  of 
Midland,  Michigan,  asks  CPSC  to  issue  a 
labeling  rule  for  coal-  and  wood-buming 
apphances.  stoves  and  free-standing 
fireplaces.  The  stiff  briefed  the  Commission 
on  this  petition  on  March  14. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  Butts.  As.sistant 
Secretary,  Suite  300.  llll-18th  Street 
NW.,  Washington.  DC  20207.  telephone: 
(202)634-7700. 

(S-in5--9  Filed  b-18-79:  KHM  aiii| 
BILLING  COOC  63S»-01-«I 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  .Agenda  ' 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 

June  7.  19~9. 

LOCATION:  Third  Floor  Hearing  Room. 
nn-18th  Street  NW..  Washington.  D.C. 

STATUS:  Part  open,  part  closed  to  the 

public. 
A  Open  to  the  Public. 

1   Possible  Substantial  Product  Hazard; 
General  Electric  Non-hand-held  hair  dryers, 
ID  79-109:  The  staff  has  recorr.mended  that 
the  Commission  accept  the  corrective  action 
plan  which  General  Electric  has  implemented 
to  deal  with  possible  hazards  associated  with 
asbestos  :n  salon  and  bonnet  hair  dryers. 

Z.  Briefing  on  Cellulose  Home  Insulation; 
The  staff  will  present  a  briefing  on  the  status 
of  ,1s  work  on  the  Safety  Standard  for 
Cellulose  Insulation  (515(Dj),  the  Certincation 
Rule  for  Cellulose  Insulation,  a  labeling  rule 
under  section  27(e)  of  the  Consumer  Product 
Safety  .'Xct,  and  other  activities  concerning 
cellulose  insulation. 

3.  Public  Playground  Equipment.  The 
Commission  will  consider  options  for  action 
to  address  risks  of  in)ury  associated  with 
public  playground  equipment.  In  May.  1977. 
the  Commission  considered  a  recommended 
mandatory  safety  standard  prepared  by  the 


'  Agenda  amended  June  1. 
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organization  and  compensation,  and  ad  hoc 
bylaws  revision. 
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National  Recreation  and  Park*  A««ociatton 
under  the  Commission's  "offeror "  process 
The  staff  bnefed  the  Commission  on  this 
matter  May  23. 

4  Small  Parts  in  Children's  Products:  The 
Commission  will  consider  a  draft  final 
regulation  classifying  certain  children's 
products  as  banned  h«z«rdcms  substance* 
because  they  fUfl  onreasoaable  risks  of 
injury  due  tx>  the  presejoce  of  accessible  amall 
p«ru.  The  Coauntswon  previously  coniiidered 
this  matter  May  24. 

5.  Coal-  and  Wood-burning  Stovea.  Petition 
AP  77-2,  The  Commission  will  consider  a 
petitioa  w  which  Adam  Paul  Banner  of 
Midlaod.  Michigan  asks  CPSC  to  issue  a 
labeling  rule  for  ooal-  and  wood-bumin^t 
appliance,  stoves  and  free-slanding 
HreplAces.  The  Commissioa  previously 
considered  this  petition  on  May  30. 

6.  PotassiiuB  Supplements  in  Effervescent 
Tablet  Fori&:  PPPA  Exemptions:  The 
Comission  will  consider  two  draft  Federal 
Register  documents  concerning  exempUon  o/ 
effervescent  potassium  sapplements  from 
special  pacJu^giQg  i«<)«iiremeats  of  the  Poison 
PKventioa  Psck^iog  Act.  The  firsl  docume^it 
would  provide  f\nMl  exemp^on  for  packages 
containing  no  more  than  25  mEq  of 
potassinm;  the  Commission  proposed  such  nn 
exemption  in  February.  1974.  The  second 
document  would  grant  a  petition  from  Mead 
lofansaa  (PC  7B-1).  and  would  propose  to 
exempt  packages  containing  no  more  than  SO 
mEq  of  potassium. 

7  Statutory  Rule  Review:  The  Commission 
will  consider  a  staff-proposed  plan  for 
renewing  fta  regulation.  Recent  amendmerrts 
to  the  Consumer  Product  safety  act  require 
CPSC  to  undertake  a  review  of  its  regulations 
and  report  to  ttie  Coofiress  wMli 
recommended  changes.  The  staff  briefed  the 
Commission  on  this  matter  May  30 

B.  Closed  to  the  public. 

S.  Briefing  on  Aluminum  Wiring:  Th^^MfaH 
will  brief  the  Comoussioa  on  jurisdiction  over 
aluminum  wiring  in  accordance  with  the 
decision  of  the  US.  Coinl  of  Appeals  in  CPSC 
V.  Aoacaada.  (Closed  ander  exemptiun  10: 
litigation). 

CON-'ACT  Pf RSOM  cO«  AOOmONAL 

iNFcmwATtoK:  -,•      :       n.  Butts, 
Assistant  Secretary,  Suile  300,  llll-lSth 
SL.  NW.  'Washington.  D.C.  20207. 
Telephoce;  (202)  634-770a 

(S-U16-1  Vted  *-!•-.'«  IftOe  ai^ 
BMX1W6  COaC  WW  «1  II 


fCrjAL  EMPVOVMENT  0P<»ORTi;T«1-rT 
COMMISSION 

f  EDtHAi.  atOlSTEfl     aTATlOf*  Of 
PREVIOUS  ANNOUNCEMOrr:  S-1201-79. 

PWEVIOUSLV  ANNOUNCED  T!ME  AND  DATE 
Of  ME£T1NG.  J.jO  dm.  ie<u»it;jti  iUUt^ 
Tueftddv.  }urie  19.  1970. 

c  H ANO€  m  TMt  M€f  T)f«Q:  Th«  time  of  the 
mee^l.^g  was  changed  to:  10  a.m. 
(eastern  timej,  Tuesday,  June  19, 1979. 


CONTACT  P^HSOti  FOR  MORE 

INFORMATION:  Marie  D.  Wilson. 
E-\ecutive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

This  notice  issued  June  ISi  1979. 

IS-i/i»-"«FiImJ  »-t8-'».  n.iiesm| 

MUJNOOOOCi 
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FEDERAL  C0M««*JN1CAT10*<S  COMMISSION 

TIME  AND  DATE;  y:JU  a.m..  i  nursday, 
June  21.  1979. 

PLACE  RiKwn  856. 1919  M  Street  NW., 
Washington.  D.C. 

STATUS:  Open  Cor—  ---in  meeting. 

MATTERS  TO  BE  CONSIOEREO: 

Agenda,  hem  No.,  and  Subject 

Hearing — 1 — Appeal  of  denial  of  a  motion  to 
quash  a  subpoena  and  to  issue  a  protective 
order  in  the  Virginia  Beach,  Vh-ginia.  new 
FM  proceeding  (Docket  No.  1^085  and 
19096). 

Mearing — 2 — Motion  to  disqnaHfy  counsel. 
moUon  for  stay,  and  appeal  froni  a  ruling 
t)y  tlie  presidiJig  f^^se  >■  the  Coluratras. 
Ohio,  comparative  television  proceeding 
(BC  Docket  Nes.  7»-jg5  and  396), 

Hearing — 3 — ^Request  Tor  extension  of 
previously  ordered  deadline  for  termineting 
KORK-TV  eferatieai  Md  e  petition  for 
expeditious  actiQa  ia  Mw  Weslem 
Communications.  Inc.,  Las  Vegas.  Nevada, 
comparative  renewal  television  proceeding 
(Docket  Nos.  19519  and  19581). 

General — 1 — General  waiver  of  S  18.142(c) 
which  requires  recertification  of  an 
induction  cooking  range  every  three  years. 

Cieneral — 2 — Amendment  of  the 
environmetrtal  nil^s,  1 1301-1.1319. 

General — 3 — Application  for  Review  of  ruling 
euteied  by  General  Counsel  aad  Chief 
Engineer  graetieg  and  denying  in  part  the 
Freedom  of  Information  Act  request  by  Don 
Alt  &  Associates.  Inc.  for  inspection  of 
trade  data  and  related  agency  records 
(FOIA  Contrd  ^io.  »-7J. 

Generals — Af^petU  (rom  partial  deniaJ  oi 
P'reedom  of  Information  Act  request  of 
Charles  M.  Carron  for  documents 
concerning  the  authority  and  jnrisdiction  of 
the  Cammission  mder  the  Afl-ChannH 
Receiver  Act. 

General — 5— Freedom  of  Information  Act 
request  by  James  Reston.  {r.  fur  records 
and  tapes  pertaining  to  the  People's 
Temple. 

.i^signment  and  transfer — 1 — Options 
concerning  the  ptutessing  of  applications 
pending  as  of  June  7.  1979  which  taTolve 
the  continuation  or  creatioa  of  AM/FM 
combinations  in  the  same  market. 

Aural — 1 — Apyttcation  ef  UnioB  Colege 
(KUCV),  Lincoln.  Nebraska,  for  chsAges  in 
educational  FM  facilities  and  petilioos  to 
deny  filed  by  Ckrenicle  Broa<lcasting  Co. 

Television — 1 — Applications  filed  by  the 
Monroe  County,  Florida  Board  of  County 
Commissioners  for  authority  to  constract  25 
Item  letevTsion  translalors  stations  to  serve 
Monroe  County,  Fiorroa.  Petitions  to  deny 


the  applications  filed  i>f  le^  Me<iij 
Comparry  of  Key  WestfTclr  Mrchn!  ariri 
Tele-Media  Corporation. 

Broadcast— 1— Revisions  to  clarify  i  73.1202, 
Public  notice  of  licensee  obligations. 

Broadcast — 2 — Notice  of  Inquiry  concerning 
loud  commercials. 

Cooiplaints  and  coaiTksnce — t — Applicatioa 
for  Review  of  Bft>«Jt-j-^!  Btii^pju  ruling  on 
equal  op]>ortari.:i('s  .lUiJ  F^i.-^ness  Doctrine 
complaint  of  W'illiani  A  lWr»u-iJ  dgi.n.-.: 
Station  WCBM-TV.  Dos'.r,.  MrissiKjauiif'is; 
and  Original  consideration  of  reasonable 
access  portion  of  complaint  against  same 
licensee. 

This  meeting  may  be  continued  the 
fottowing  work  day  to  allow  the 
Commission  to  complete  iippropnate 
action. 

Additional  information  conceming 
this  meeting  may  be  obtained  from  the 
FCC  Public  AiTairs  OfTice.  telephone 
number  (202J  e32-726a 

Issued:  June  15   \9~<* 
BaxuM  coDC«rra-«i-ti 


FEDERAL  COMMUNICATIONS  COMMISSJOH. 

TIME  AND  DATE:  9  JO  a.m..  1  hursday, 

June  21    iy"9 

PLACE:  Room  856.  1919  M  Strpf?1  NW.. 

V\ ashmgton,  DC. 

STATUS:  Closed  Commission  meeting 

followinj^  the  opt-n  meeting. 

MAT-TTRS  TO  Bt  COWSttJERED" 

.■\^erida.  Item  No.,  and  Suh >>■,__ ; 

Hearing — 1 — Motion  for  issuance  of 
construction  permit  and  motion  tn  \Hcate 
Review  Board's  nrcisii-ri  in  thr  M("dm 
Ponnsyfvama   KM  cocoparaln'e  broadces! 
proceeding;  (rv«-i.t'<  Nat  2n5«»7-a0S*»«j. 

Hearing — 2 — V  ,i>'  d»»i..iijon  petitiunii  for  leave 
to  amend  rt.".  applirri'ion  for  a  runstruction 
permit  in  ihr  .Mpx.indfr  S  Klein  Jr 
cofnp«rntive  FM  pror^-ectinj!  Medba. 
PennsyKania  ( Dock H  Nos  Z0dS7^) 

Hearing — 3 — Two  apphccitrarii  for  reiipw  of 
a  final  Rrvicw  Board  Detmoo  in  the 
Alex.iiaef  ^  Kiem.  jr.  Mrslia. 
Peans>  !var.<  FM  raUKi  prooetKiinj^ 
invoJ^ut^  *  LuaipdJd'jri'  hcariofj  (Docket 
Nos.  20567  :xrjtM] 

Hearing— 4 — Petition  to  Rpo[H-n  lVit>  Reixird. 
Enlarge  the  Issues  and  Retridnd  for  Further 
Hearing;  Joint  Petition  for  Apprcn  uj  of 
Agreement;  and  reieted  pitiadutgs  m  the 
RKO  General  inc  (WNAOTVV  Boston. 
Massachusetts   i  oaoparattire  renewal 
proceeding  (Doc  kh  .Nos.  ia759-l87ai] 

Hearing — 5 — Petition  fur  exLraurduiAry  rtLi-f 
and  supplement  thereto  in  the  Miami. 
Florida.  FM  license  rpnewa!  proceeding 
(Docket  No.  20828). 

Broadcast — 1 — Preparation  for  a  Ri-^^ion  2 
Administrative  Ra die  Conference  for  AM 
Broadcasting. 

This  meeting  may  Jjp  conlinurd  the 
fofiowing  work  day  to  aDo*  the 
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Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202]  632-7280. 

Issued   |une  15,  1979. 

|8-t222-'^  Kiu-d  6-18-7*  2:3-  pm| 
BHXJNQ  CODE  6712-01-11 


10 

FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  June  18, 1979; 
44  PR  35104. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  June  21,  1979. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

3.  Internal  procedures  of  the 
Commi.ssion. 

|S-121»  "u  Km-d  b-  18--9-  1  S3  prnj 
MUJNG  CODE  6730-01-M 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

Board  of  Directors  Meeting 

In  accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on  June  27, 
1979. 

A.  The  meeting  will  be  held  on 
Wednesday.  June  27,  1979  in  the 
Embassy  Suite  of  the  Collonatie  Hotel, 
120  Huntington  Avenue,  Boston, 
Mdssar.hasetts.  beginning  at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3.  as  described  below. 

C.  The  agenda  items  to  be  discussed 
a;  the  meeting  follow. 

.\^enda — National  Railroad  Passenger 
Corporation 

Meeting  of  the  Board  of  Directors — June  27, 
1979 

Closed  sesston  (9:301 

1  Internal  personnel  matters. 

2  Litigation  matters 

Open  session  (10:30/ 

3  Approval  of  minutes  of  regular  meeting 
of  May  30.  1979. 

4  Commitnient  approval  requests: 

79-78     Conversion  and  Modification  of  36 
Hilevel  Transition  Coaches. 

79-87     Purchase  of  Twenty-three  Police 
and  Security  Patrol  Vehicles. 

5  Board  committee  reports:  Equipment; 
Northeast  corridor  improvement  project; 


organization  and  compensation;  and  ad  hoc 
bylaws  revision. 

8.  President's  Report. 

7.  New  Business 

8.  Adjournment. 

D.  Inquiiies  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-397.3. 

Dated:  June  15,  1979. 
Elyse  G.  Wander, 
Corporate  Secretary. 

[8-1217  79  Kiied  ft-18-7»;  10:10  am) 

12 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  herebv  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetmgs  during 
the  week  of  June  2.S,  1979.  in  Room  825. 
500  North  Capito!  Street,  Washington, 
D.C. 

An  open  meetiiig  will  be  held  on 
Tuesday.  June  26.  1979,  at  10:00  a.m.  A 
closed  meeting  will  be  held  on  Tuesday, 
June  26.  \9'^Q.  immediately  following  the 
10:00  am.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetmg.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  US  C. 
552b(c)(4)(8)(9)(Aj  and  (10)  and  17  CFR 
200.402  (a)(8](9)(i)  and  (10). 

Commissioners  Loomis.  Evans  and 
Karmel  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday.  June  26, 
1979,  at  10:00  a.m..  will  be: 

1.  Consideration  of  an  application  by 
Murray  Iskoe  to  lift  the  bar  imposed  by 
Commission  Order  of  MHrch  15.  1971. 
suspending  h:m  from  ussociation  with  any 
broker-dealer  in  a  propnptar%'  or  supervisory 
capacity.  For  further  information,  please 
contact  Michael  F.  Perlis  at  (202)  755-1498 

2.  Consideration  of  whether  to  issue  a 
release  soliciting  comments  from  the  public 
on  the  desirability  of  rescinding  Rule  45a-l 
promulgated  b>  the  Commission  under  the 
Investment  Companv  .\c\  of  1940  which 
provides  for  confidential  treatment  of  certain 
information  relahng  lo  m.utual  fund  dealers  If 
Rule  45a-l  were  rescinded,  the  information 
contained  in  Item  66  of  Form  N-lR.  the 
annual  report  form  for  management 
investment  companies,  requiring 


identification  of  the  ten  dealers  seUhns  '^e 
largest  dollar  amounts  of  the  shares  of  a 
registrant  would  be  available  for  public 
inspection.  For  further  information,  please 
contact  Glen  Payne  at  (202;  "55-1739  or 
Melville  Cox  at  (202)  755-0237, 

3.  Consideration  of  whether  to  withdraw 
the  proposed  amendment  to  form  S-5  under 
the  Securities  .Act  of  1933  which  would 
require  open-end  investment  companies 
investing  primarily  in  short-term  debt 
securities  to  supplement  their  prospectuses  at 
the  end  of  each  calendar  quarter  by  adding  a 
sticker  containing  an  unaudited  listing  of 
their  investments  and  a  table  containing 
specified  unaudited  hisioncal  information. 
For  further  information,  please  contact 
Anthony  A  Vertuno  at  (202)  755-1192  or 
Larry  L.  Greene  at  (202)  755-1232. 

4.  Consideration  of  whether  to  amend  its 
instructions  to  the  reporting  requirements 
under  the  institutional  investment  disclosure 
program  to  set  forth  procedures  for 
submitting  a  request  for  confidential 
treatment  and  to  establish  substantive  issues 
to  be  addressed  in  any  request  for 
confidential  treatment  In  addition,  the 
Commission  will  consider  whether  to  grant  or 
deny  certain  requests  for  confidential 
treatment  which  were  filed  for  reports  as  of 
December  31,  1978.  For  further  information, 
please  contact  W.  Scotl  Cooper  at  (202)  755- 
1-^92. 

5.  Consideration  of  a  request  to  depose  a 
Commission  staff  member  with  respect  to 
Commission  filing  procedures.  For  further 
information,  piease  contact  William  Dietch  at 
(202)755-1342. 

8.  Consideration  of  proposed  amendments 
to  Rule  402la|  under  the  Securities  Act  of 
1933  and  Rule  12b-ll(a:  under  the  Securities 
Exchange  .•\ct  of  1934  which  would  increase 
the  number  of  complete  copies  of  registration 
statements  under  the  Secu.nties  Act  and  other 
reports  and  filings  under  the  Securities 
Exchange  .Act.  including  exhibits,  from  three 
to  four.  For  further  information,  please 
contact  Mary  A.  Binno  at  (202)  376-8090. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June 
26,1979.  immediateh  following  the  10:00 
am.  open  meeting,  will  be: 

Access  to  investigative  files  by  Federal, 
Slate,  or  SeifRegulatory  Authorities. 

Other  litigation  matters. 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

.Administrative  proceeding  of  an 
enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  beer,  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at  (202]  755-1100. 
June  18,  1979 

|S-122,vp  F.ipc  M6-'»  30epm| 
WLUNO  COOE  WIO-OI-M 
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Wednesday 
June  20,  1979 


Part  II 

Securities  and 

Exchange 

Commission 

Exemption  of  Acquisition  of  Securities 
During  the  Existence  of  Underwriting 
Syndicate 


Revision  of  Rule  and  Amendment  of 
Form 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part*  270  and  274 

|Re>«^»e  No.  IC- 10736) 

Exemption  of  Acqulsttton  of  Securities 
Dunng  the  Existence  of  Underwriting 
Syndicate;  Revision  of  Rule  and 
Amendment  of  Form 

agemcy:  Securities  and  Elxchange 

Commission. 

ACnOM:  Final  rulemaking. 

summary:  The  Commission  is  revising  a 
rule  which  permits  an  investment 
company  to  purchase  securities  from  an 
underwriting  syndicate  in  which  certain 
affiliated  persons  of  the  investment 
company  participate  as  syndicate 
members.  The  revision  generally 
expands  the  rule  to  apply  also  to  certain 
underwri tings  of  municipal  securities: 
-equires  directors  to  establish 
procedures  reasonably  designed  to 
ensure  compliance  with  the  rule  and  to 
review  transactions  pursuant  to  the  rule 
at  least  quarterly;  modifies  the 
substantive  provision  of  the  rule  relating 
to  underwriters'  spreads;  and 
establishes  certain  recordkeeping 
requirements.  The  Commission  is  also 
amending  the  form  for  quarterly  reports 
of  management  investment  companies 
to  require  that  any  acquisition  pursuant 
to  the  rule  be  indicated  therein. 

EPFtCTivE  date:  June  14. 1979. 

F0«  FURTHEB  INF0RMAT10M  COMTACT 

Mark  B.  Coldfus.  Special  Counsel. 
Investment  Company  Act  Study  Group. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission. 
500  \'.  Capitol  Street.  Washington.  DC. 
20349,  f2n2)  755-0230  • 

SUPPLEMENTARY  INFOflMATION:  The 

Commission  today  amended  rule  lOf-3 
(17  CFR  270.10f-3l  under  the  Investment 
Company  Act  of  1940  ("Act")  (15  US.C. 
80a-l  et  seq.).  which  permits  the 
purchase  of  certain  securities  by  a 
registered  investment  company  from  an 
underwriting  syndicate  in  which  any 
specified  affihated  person  of  such 
investment  company  participates  as  a 
syndicate  member.'  It  also  amended 
form  .N-lQ  [17  CFR  274,1061.  the 
quarterly  report  of  management 
investment  companies,  to  require  that 
any  acquisition  pursuant  to  rule  lOf-3  be 
indicated  therein. 

In  response  to  its  request  for 
comments  regarding  the  rulemaking  set 
forth  in  Investment  Company  Act 


'The  term  'ifriliated  person"  ii  d«rin«d  in  toction 
2(aKJ|  of  tite  Act  [IS  U.&C  80*-2(aM3)l. 


Release  No.  10592.  (Feb.  13.  1979).  44  FR 
lOSaO  (Feb.  21.  1979),  the  Commission 
received  and  considered  9  letters.  As  a 
result  of  considering  the  comments,  the 
Commission  has  determined  to  adopt 
the  rulemaking  as  proposed,  except  for 
three  modifications.  These  modifications 
are: 

(1)  The  limitation  in  existing 
paragraph  (d)  of  the  rule — allowing  a 
purchase  by  an  investment  company  (or 
by  two  or  more  investment  companies 
with  a  common  investment  adviser)  to 
3%  of  the  offering  of  a  class  of 
securities — is  increased  to  the  greater  of 
(a)  4%  of  such  offering  or  (b)  $500,000  to 
a  maximum  limit  of  10%  of  the  ofTering. 

(2)  Tlie  limitation  in  existing 
paragraph  (e)  of  the  rule — allowing  such 
pucchases  by  an  investment  company  to 
3%  of  its  total  assets  or,  if  such 
consideration  exceeds  $1,000,000,  to  1% 
of  such  assets — is  Increased  to  3%  of  its 
total  assets  for  all  purchases. 

(3)  As  a  technical  change  to  proposed 
paragraph  (h)  of  the  rule,  the 
Commission  has  deleted  as  superfluous 
a  requirement  that  directors  of  an 
Investment  company — in  addition  to 
finding  that  purchases  made  under  the 
rule  comply  with  certain  procedures  that 
have  been  established — find  that  the 
transactions  were  consistent  with  the 
purposes  of  the  rule.  The  Commission 
has  determined  that  directors'  finding 
compliance  with  properly  designed 
procedures  under  rule  lOf-3  inherently 
would  constitute  their  finding 
compliance  with  the  purposes  of  the 
rule.  Nonetheless,  the  Commission 
expects  that  investment  company 
directors,  in  establishing  procedures 
under  the  rule  and  determining 
compliance  with  such  procedures,  will 
address  the  concerns  embodied  in 
section  10(f)  of  the  Act  against 
overreaching  and  the  placing  of 
otherwise  unmarketable  securities  with 
an  investment  company. 

Description  of  Amended  Rule 

The  amended  rule  exempts  from  the 
prohibition  of  section  10(0  of  the  Act  [15 
U.S.C.  80a-10(f)|  any  purchase  of 
securities  by  a  registered  investment 
company  when  specified  conditions  are 
satisfied.  The  background  of  section 
10(f)  and  unamended  rule  lOf-3.  and  the 
reasons  for  proposing  to  amend  rule  lOf- 
3  are  discussed  throughly  in  Investment 
Company  Act  Release  No.  10592. 
Persons  interested  in  more  detailed 
discussions  of  the  various  conditions  of 
the  proposed  amendments  to  rule  lOf-3 
should  refer  to  that  release.  These 
conditions  may  be  substantially 
summarized  as: 


(a)  The  securities  to  be  purchased  are 
(i)  either  (A)  part  of  an  issue  registered 
under  the  Securities  Act  of  1933  (15 
use.  77a  et  seq.)  or  (B)  municipal 
securities  as  defined  in  section  3(a)(29) 
of  the  Securities  Exchange  Act  of  1934 
[15  U.S.C.  78c(a)(29)),*(ii)  purchased  at 
not  more  than  the  public  offering  price 
prior  to  the  end  of  the  first  full  business 
date  on  which  the  issue  is  offered  to  the 
public*  and  (iii)  offered  pursuant  to  a 
firm  commitment  underwriting; 

(b)  The  commission,  spread  or  profit 
to  the  underwriters  is  reasonable  and 
fair  compared  to  the  commission,  spread 
or  profit  received  by  other  such  persons 
in  connection  with  the  underwriting  of 
similar  securities  being  sold  during  a 
comparable  period  of  time;  * 

(c)  In  respect  (i)  to  any  issue  of 
secunties  other  than  municipal 
securities,  the  issuer  of  the  securities  to 
be  purchased  has  been  in  continuous 
operation  for  not  less  than  three  years, 
or  (ii)  to  any  issue  of  municipal 
securities,  the  issuer  has  received  an 
investment  grade  rating  from  a 
nationally  recognized  statistical  rating 
organization,  unless  the  issuer  or  the 
entity  supplying  revenues  to  pay  the 
issue  has  been  m  operation  for  less  than 
three  years,  in  which  case  the  issue 
must  receive  one  of  the  three  highest 
ratings  from  such  a  rating  organization. 

(d)  The  amount  of  secunties  to  be 
purchased  by  the  investment  company 
(or  by  investment  companies  with  a 
common  investment  adviser)  of  any 
class  does  not  exceed  the  greater  of  (i) 
4%  of  such  offering  or  (u)  $500,000  to  a 
maximum  limit  of  10%  of  the  offenng; 

(e)  The  consideration  paid  by  the 
Investment  company  for  the  securities 
so  purchased  must  not  exceed  3%  of 
such  company's  total  assets; 

(f)  The  secunties  must  not  be 
purchased  directly  or  indirectly  from 


'Same  commenlalon  suggested  (hal  the  scope  of 
permissible  securities  be  substantially  expanded 
The  Commission  has  datenniaed  that,  on  the  basis 
of  the  infonnation  now  before  it.  it  is  not  ypl 
prepared  to  effect  such  changes  However,  the 
Commission  can  consider  upon  application,  on  a 
case-by -case  t>asis.  the  propriety  of  exempting  from 
the  prohibitions  of  section  10(0  of  the  Act  certain 
other  secunties.  such  as  specified  fjovemment 
securities,  which  are  exempt  from  the  registration 
requirements  of  the  Securities  Act  of  1933  but  which 
are  not  municipal  securities 

•The  release  proposing  the  rule  inadvertently 
Inserted  the  word  "reHistered"  into  this  reference  to 
the  data  oo  which  the  issue  u  sftered  to  the  public 

*ln  determining  comparable  securities,  an 
Investment  company's  directors  may  consider,  in 
addition  to  charactenstics  such  as  yield,  rating,  and 
degree  of  sutrardination  which  are  inherent  to  any 
securities  evaluatiorv  any  other  factor  which  they 
reasonably  believe  may  affect  underwnting 
spreads,  such  as  anticipated  market  acceptability. 
Where  the  offenng  consists  of  a  packnge  of 
tecwntle*  of  difTenn^  classes — such  as  muncipal 
securities  of  varying  matunties — this  standard  musi 
be  applied  to  each  class  mdividually. 
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certain  affiliated  persons,  including  the 
company's  investment  adviser; 

(g)  The  purchase  must  be  reported  in 
form  N-KJ,  the  quarterly  report  of 
registered  management  investment 
companies; 

(h)  The  board  of  directors  of  the 
investment  company,  including  a 
majority  of  the  directors  who  are  not 
interested  persons  of  that  company,* 

(i)  Have  adopted  procedures  for  such 
purchases  which  are  reasonably 
designed  to  provide  compliance  with  all 
the  conditions  of  the  rule,*  (ii)  review 
such  procedures  at  least  annually  for 
their  continuing  appropriateness,  and 
(iii)  at  least  quarterly  determine  that  all 
purchases  made  during  the  preceding 
quarter  were  effected  in  compliance 
with  such  procedures; 

(i)  Certain  recordkeeping 
requirements  including  maintaining  and 
preserving  for  six  years  a  written  record 
of  each  such  transaction  must  be 
satisfied.' 

The  Commission  has  also  amended 
paragraph  7  of  Item  1  of  form  N-lQ  to 
require  that  any  acquisitions  of  a 
security  pursuant  to  rule  lOf-3  must  be 
indicated  by  footnote  to  certain  figures 
therein. 

Authority,  Effective  Date 

The  Commission  amends  rule  lOf-3 
under  the  Act  pursuant  to  the  provisions 
of  section  10(f),  section  31(a)  [15  U.S.C. 
30(a)],  and  section  38  [15  U.S.C.  80a-37] 
of  the  Act.  This  revision  of  form  N-lQ  is 
adopted  pursuant  to  section  30(b)  [15 
use.  80a-29{b)]  and  section  38  of  the 
Act. 

Because  the  rulemaking  is  exemptive 
in  nature,  the  foregoing  adoptions 
become  effective  immediately.* 


'The  term  "interested  person"  is  deflned  in 
section  2(aM19)  of  the  Act  |15  U.S.C.  808-2(a)(19)l. 

'The  board  of  directors  may  delegate  to  a 
directorial  committee  or  other  persons  associated 
with  the  mvestment  company  the  drafting  task  of 
prepunng  recommended  procedures  to  be 
considered  by  the  board  as  a  whole.  Of  course,  the 
t>ourd  IS  responsible  for  any  procedures  that  it 
ultimately  chooses.  See  Lasker  v.  Buriu.  47  U.Si.W. 
4494.  4496  n.lO  (May  15. 1979)  [minimum  standards 
applying  to  decisions  which  tnvestmeni  company 
directors  may  be  called  upon  to  make].  Moreover,  in 
considering  whether  to  adopt  a  particular  set  of 
procedures,  the  board  may  wish  to  request  from  the 
initial  draftsmen  all  information  as  may  reasonably 
be  necessary  to  determine  if  the  proposed 
procedures  wouid  comply  with  the  requirements  of 
paragraph  (h)(1)  of  the  rule.  Compare  section  15(c) 
of  the  Act  (15  U  S.C  80a-15(c)]  [procedures  for 
directors'  approving  an  investment  advisory 
contract). 

'  To  the  extent  that  certain  of  the  necessary 
mformation  such  as  the  identity  of  the  underwriting 
syndicate's  members  and  the  terms  of  the 
transaction,  may  be  contained  in  and  offering 
prospectus,  that  prospectus  may  lie  included  as  part 
of  the  wntten  record  required  by  the  amended  rule. 

'  Previous  exemptions  from  the  prohibiUons  of 
section  ICHf)  which  have  been  granted  by  the 


However,  to  permit  any  investment 
compemy  which  may  now  be  effecting 
transactions  in  reliance  upon  and  in 
conformity  with  unamended  rule  lOf-3 
to  have  a  reasonable  period  of  time  to 
take  those  steps  necessary  for 
compliance  with  the  amended  rule 
without  disrupting  its  operations. 
investment  companies  may  continue  to 
rely  on  the  imamended  text  of  rule  lOf-3 
(as  in  effect  on  June  1, 1979)  for  an 
exemption  from  the  prohibitions  of 
section  10(f)  of  the  Act  until  December 
31. 1979. 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1974 

Text  of  Amended  Rule  and  Fomi 

I.  Part  270  of  Chapter  II  of  tide  17  of 
the  code  of  Federal  Regulations  is 
amended  by  revising  §  270.10f-3  as 
follows: 

i  270.10f-3    Exemption  of  acquisition  of 
•ecurfties  during  tt>«  existence  of 
imdenwrttlng  syndicate. 

Any  purchase  of  securities  by  a 
registered  investment  company 
prohibited  by  section  10(f)  of  the  act 
shall  be  exempt  from  the  provisions  of 
such  section  if  the  following  conditions 
are  met 

(a)  The  securities  to  be  purchased  are 
(1)  either  (i)  part  of  an  issue  registered 
under  the  Securities  Act  of  1933  [15 
U.S.C.  77a  et  seq.]  which  is  being  offered 
to  the  pubhc  or  [ii]  mimicipal  securities 
as  defined  in  section  3(a)(29)  of  the 
Securides  Exchange  Act  of  1934  [15 
U.S.C.  78c(a)(29)].  (2)  purchased  at  not 
more  than  the  public  offering  price  prior 
to  the  end  of  the  first  full  business  day 
after  the  first  date  on  which  the  issue  is 
offered  to  the  public,  if  not  offered  for 
subscription  upon  exercise  of  rights  or,  if 
so  offered,  purchased  on  or  before  the 
fourth  day  preceding  the  day  on  which 
the  rights  offering  terminates,  and  (3) 
offered  pursuant  to  an  underwriting 
agreement  under  which  the  underwriters 
are  committed  to  purchase  all  of  the 
securities  being  offered,  except  those 
purchased  by  others  pursuant  to  a  rights 
offering,  if  the  underwriters  purchase 
any  thereof; 

(b)  The  commission,  spread  or  profit 
received  or  to  be  received  by  the 
principal  underwriters  is  reasonable  and 


Commission  upon  application  are  not  affected  by 
this  rulemaking.  However  if  an  investment 
company  which  has  not  been  granted  such  an 
exemptive  order  wishes  to  purchase  securities 
pursuant  to  any  condition  of  the  amended  rule 
which  may  be  more  liberal  in  its  limitations  than  the 
limitations  stated  by  its  exemptive  order,  the 
investment  company  must  comply  with  all 
conditions  of  the  rule  in  order  for  the  purchases  to 
be  exempted  from  the  prohibitioru  of  section  10(f)- 


fair  compared  to  the  commission,  spread 
or  profit  received  by  other  such  persons 
in  connection  with  the  underwriting  of 
similar  securities  being  sold  dunng  a 
comparable  period  of  time; 

(c)  In  respect  to  (1)  any  issue  of 
securities  other  than  municipal 
securities,  the  issuer  of  such  securities 
to  be  purchased  shall  have  been  m 
continuous  operation  for  not  less  than 
three  years,  including  the  operations  of 
any  predecessors,  or  (2)  any  issue  of 
municipal  securities,  (i)  such  issue  shall 
have  received  an  investment  grade 
rating  from  at  least  one  of  the  nationally 
recognized  statistical  rating 
organizations,  or  (ii)  if  the  issuer  of  the 
municipal  securities  to  be  purchased,  or 
the  entity  supplying  the  revenues  from 
which  the  issue  is  to  be  paid,  shall  have 
been  in  continuous  operation  for  less 
than  three  years,  including  the  operation 
of  any  predecessors,  the  issue  shall  have 
received  one  of  the  three  highest  ratungs 
from  one  such  rating  organization; 

(d)  The  amount  of  securities  of  any 
class  of  such  issue  to  be  purchased  by 
the  investment  company,  or  by  two  or 
more  investment  companies  having  the 
same  investment  adviser,  shall  not 
exceed  4  percent  of  the  principal  amount 
of  the  offering  of  such  class  or  $500,000 
in  principal  amount,  whichever  is 
greater,  but  in  no  event  greater  than  10 
percent  of  the  principal  amount  of  the 
offering; 

(e)  The  consideration  to  be  paid  by 
the  investment  company  in  purchasing 
the  securities  being  offered  shall  not 
exceed  3  percent  of  the  total  assets  of 
such  registered  investment  company; 

(f)  Such  investment  company  does  not 
purchase  the  securities  being  offered 
directly  or  indirectly  from  an  officer, 
director,  member  of  an  advisory  board, 
investment  adviser  or  employee  of  such 
investment  company  or  from  a  person  of 
which  any  such  officer,  director, 
member  of  an  advisory  board. 
Investment  adviser  or  employee  is  an 
affiliated  person;  Provided,  That  a 
purchase  from  a  syndicate  manager 
shall  not  be  deemed  to  be  a  purchase 
from  a  specific  imderwriter  (1)  so  long 
as  that  imderwriter  does  not  benefit 
directly  or  indirectly  from  the 
transaction,  or  (2)  in  respect  to  the 
purchase  of  municipal  securities  so  long 
as  such  purchases  are  not  designated  as 
group  sales  or  otherwise  allocated  to  the 
account  of  persons  from  whom  this 
paragraph  prohibits  the  purchases; 

(g)  All  transactions  effected  pursuant 
to  this  rule  shall  be  reported  on  the  form 
N-lQ  [17  CFR  274.106)  of  the  investment 
company: 

(h)  The  board  of  directors,  including  a 
majority  of  the  directors  of  the 
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investment  company  who  are  not 
interested  persons  with  respect  thereto. 
(1)  have  adopted  procedures,  pursuant 
to  which  such  purchases  may  be 
effected  for  the  company,  which  are 
reasonably  designed  to  provide  that  all 
the  conditions  of  this  rule  in  paragraphs 
(a)  through  (g)  of  this  section  have  been 
complied  with.  (2)  review  no  less 
frequently  than  annually  such 
procedures  for  their  continuing 
appropriateness,  and  (3)  determine  no 
less  frequently  than  quarterly  that  all 
purchases  made  during  the  preceding 
quarter  were  effected  in  compliance 
with  such  procedures;  and 

(i)  The  investment  company  (1)  shall 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any 
modification  thereto)  described  in 
paragraph  (h)(1)  of  this  section,  and  (2) 
shall  maintain  and  preserve  for  a  period 
not  less  than  six  years  from  the  end  of 
the  fiscal  year  in  which  any  transaction* 
occurred,  the  first  two  years  in  an  easily 
accessible  place,  a  written  record  of 
each  such  transaction,  setting  forth  from 
whom  the  securities  were  acquired,  the 
identity  of  the  underwriting  syndicate's 
members,  the  terms  of  the  transaction, 
and  the  information  or  materials  upon 
which  the  determination  described  in 
paragraph  (h)(3)  of  this  section  was 
made. 

PART  274-FORMS  PRESCRIStD 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

II.  Part  274  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  Item  1,  paragraph 

7   of  5  274  106  as  follows: 

•■  2''i   'Ot      f  or-rr  H-'Q    for  quar'e'-'f     euo'' 

company 

•  •  • 

Item  1.  Changes  in  Portfolio  Securities 


7.  Any  purchases  of  a  security  on  margin, 
or  acquisition  or  dispoaition  of  a  security 
through  exchange  or  otherwise  than  for  cash, 
shall  he  indicated  by  footnote  to  the  figures 
in  column  (3)  or  (4)  stating  the  nature  of  the 
acquisition  or  disposition  and  the  quantity,  if 
other  than  that  »ho%«i  in  the  applicable 
column.  Any  acquisitions  of  a  security 
pursuant  to  rule  lOf-3  [17  CFR  270.10f-31  shall 
be  indicated  by  footnote  to  the  figi^es  in 
column  (3).  Any  security  held  in  margin 
accounts  or  subject  to  option  at  the  end  of  the 
calendar  quarter  shall  also  be  indicated  by 
footnote  to  the  figures  in  column  (5).  which 
shall  include  the  quantity  and.  in  the  case  of 
options,  the  option  prices  and  the  dates 
within  which  they  may  be  exercised. 


By  the  Commission. 
Ceorga  A.  Fitzsimmons. 

Secretary. 
June  14. 1979. 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

17CFR  Part  211 

(Release  Nos.  33-€078,  34-15920.  35-21100, 
IC-10737.  AS- 264.  File  No.  S7-785I 

Interpretative  Release  Relating  to 
Accounting  Matters,  Scope  of  Services 
by  Independent  Accountants 

agency:  Securities  and  Exchange 
Commission. 

action:  Interpretation. 

SUMMARY:  The  Federal  securities  laws 
impose  upon  the  Commission 
responsibilities  regarding  the 
independence  of  those  accountants  who 
issue  reports  on  financial  statements 
which  are  required  to  be  filed  with  the 
Commission.  Accordingly,  in  this 
interpretative  release  the  Commission 
slates  its  views  concerning  certain 
factors  which  accountants  should 
consider  in  assessing  the  possible 
effects  upon  their  independence  of  the 
performance  of  nonaudit  services  for 
publicly-held  audit  clients.  In  addition, 
because  of  the  impact  which  any 
impairment  of  the  auditor's 
independence,  either  in  fact  or  in 
appearance,  could  have  on  the 
credibility  and  usefulness  of  the  audit 
report,  the  Commission  also  aela  forth 
certain  factors  which  audit  committees, 
boards  of  directors,  and  managements 
should  consider  in  determining  whether 
to  engage  their  independent  accountants 
to  perform  nonaudit  services. 

date:  )une  14. 1979. 

addresses:  The  Commission  invites 
written  submissions  concerning  the 
interpretation  set  forth  in  this  release 
and  the  practical  experience  of 
accountants  and  registrants  with  its 
application.  All  comments  should  be 
filed,  in  triplicate,  with  George  A. 
Filzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  DC.  20549 
Submissions  should  refer  to  File  No. 
S7-785  and.  unless  confidential 
treatment  is  authorized,  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room.  1100  L  Street.  N.W.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  M.  Staubs  (202-755-0222)  or 
Edmund  Coulson  (202-472-3782).  Office 
of  the  Chief  Accountant.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  DC.  20549 


SUPPLEMENTARY  INFORMATION: 

Scope  of  Services  by  Independent 
Accountants 

/.  Background 

Since  its  inception,  the  Commission 
has  considered  the  independence  of  the 
auditors  who  examine  financial 
statements  filed  with  the  Commission  as 
central  to  the  effective  implementation 
of  the  federal  securities  laws.'  More 
recently,  in  response  to  the  rise, 
primarily  in  the  last  decade,  of  the 
performance  of  nonaudit  or 
"management  advisory  services" 
("MAS  ")  by  accounting  firms,  the 
Commission  has  been  concerned 
particularly  with  the  effect  of  the 
performance  of  MAS  on  the 
independence  of  public  auditors  and  on 
the  resulting  reliability  of  documents 
filed  with  the  Commission. 

These  issues  have  been  the  subject  of 
much  discussion.  The  problem  has  been 
addressed  in  various  fora  by  the 
accounting  profession.*  scholars.*  the 
Commission.*  the  Congress*  and  most 
recently  the  Public  Oversight  Board  of 
the  SEC  Practice  Section  of  the  Division 


'  Rul«  Z-m  of  Regulanon  S-X.  17  CFR  2ia2-<n. 
providps  in  part 

(b|  The  ComniMsiao  «4N  not  recognize  anjr 
certified  puMic  acaamalawt  or  public  accountant  as 
independent  who  is  not  in  fad  independent.  *  *  * 

(c)  In  delermming  wrheiher  an  accountant  may  m 
fact  t>e  not  independent  wilb  respect  to  a  particular 
person,  the  Commissioa  will  give  appropriate 
conaidcration  !•  iU  retevani  circumstances, 
indudiag  evideace  ba«ria(  on  all  relationships 
tietween  the  accountant  and  that  person  or  any 
affiljcite  thereof,  and  wtfl  not  conTine  itself  to  the 
relatioRshipe  existinij  in  oonnection  with  the  fiUag 
of  reports  with  the  Commission. 

in  vanous  Accountian  Series  Releases,  beginning 
wMh  ASR  No.  47  OaBuary  25.  19441.  the  Commission 
has  ptTJvided  guidance  concerning  the 
arcomslancee  whidt  it  would  consider  indicative  of 
a  lack  of  adepeodetice  oa  the  part  of  a  public 
auditor 

'B.^  "Reports.  Coodaaions  and 
Recommendations."  The  Commission  on  Auditar*' 
Responsibilities  (1978)  at  Section  9. 

•£.«.,  R,  K.  Mauti  and  Hussein  V  Sharafl.  "The 
Philosophy  of  Auditing."  American  Accounting 
Association  (19B1):  22*  Abraham  )  Briloff.  "Old 
Myths  and  New  Realities  m  Aocounting."  The 
Aixounling  Review  41  (July  1966)  4«4-95;  Rooald  V 
Hartley  and  Tunothy  L  Ross,  'MAS  and  Audit 
Independetice;  An  image  Problem."  The  journal  of 
Accountancy  (November  1972):  42 -SI.  David  Lavin. 
"Perceptions  of  the  Independence  of  the  Auditor." 
The  Accounting  Review  51  (January  1976)  41-*1 
Arthur  A.  Schulte.  Jr.  "Compatibility  of 
Management  Consulting  and  Auditing."  The 
Accounting  Review  40  (July  1965)  587-93;  Pierre  L 
Titard.  "Independence  and  MAS  Opinions  of 
Financial  Statement  Users."  The  Journal  of 
Accountancy  (July  1971):  47-42. 

•E.g..  Securities  Act  Release  Nos.  5869  |4Z  FH 
536351  (September  28.  1977).  and  5940  143  FR  191 10) 
(June  29.  1978). 

'F.g..  "Improving  the  Accotinlability  of  PabHciy 
Owned  Corporations  and  their  Auditors."  Report  at 
the  Subcommittee  on  Reports.  Accounting  and 
Management  of  the  Committee  on  Covemmental 
Affairs.  95th  Cong..  Isl  Sese.  (Committee  Print  W771 
•t  l»-17. 


for  C^A  Firms  of  the  American  Institute 
of  Certified  Public  Accountants  * 

While  there  has  been  no  firm 
consensus  resulting  from  this  dialogue, 
the  growing  array  of  nonaudit  services 
offered  by  some  independent  public 
accounts — and  the  growing  importance 
of  management  advisory  services  to  the 
revenues,  profits,  and  competitive 
position  of  accounting  firms — are  a 
cause  for  legitimate  concern  as  to  the 
impact  of  these  activities  on  auditor 
indep<'ndence.  objectivity,  and 
professionalism.  The  issue  is  both  one  of 
appearance  and  of  fact;  if  public 
confidence  in  the  integrity  of  financial 
reporting  is  to  be  maintained,  it  is  of  the 
utmost  importance  that  public 
confidence  in  the  objectivity  of 
independent  auditors  be  similarly 
maintained.  That  goal  demands 
continuing  awareness  and  sensitivity  to 
concerns  about  the  independence  of 
accounts.  Auditors  of  publicly-held 
companies  have  a  duty  to  investors  and 
other  users  of  financial  information — 
and  to  the  accounting  profession — to 
assure  that  their  audit  engagements 
have  been  conducted,  in  fact  and  in 
appearance,  with  the  highest  degree  of 
integrity  and  objectivity. 

In  light  of  these  concerns,  in 
September  1977.  the  Commission  issued 
for  comment  proposed  amendments  to 
Schedule  14A  of  the  Securities  Exchange 
Act  of  1934. 'The  proposed  amendments 
would  have  required  disclosure  of  all 
nonaudit  services  performed  by  an 
independent  auditor  for  audit  clients,  as 
well  as  of  the  specific  fees  charged  for 
each  nonaudit  service.  As  is  indicated  in 
Release  No.  5869,  the  Commission 
sought  this  disclosure  to  "provide 
objective  evidence  of  the  types  and 
amounts  of  services  being  provided  by 
auditors."  and  to  permit  shareholders  to 
compare  fees  paid  by  similar  companies 
for  Bimilar  services.  At  the  same  time. 
the  Commission  solicited  comments  and 
information  on  the  scope  of  services 
accountants  actually  provide  to  their 
audit  clients. 

In  June  1978,  after  considering  the 
public  comments  regarding  this 
proposal,  the  Commission,  in 
Accounting  Series  Release  No.  250,* 
adopted  a  rule  requiring  disclosure  in 
proxj  statements  of  services  provided 


•Public  Oversight  Board  Report.  "Scope  of 
Service))  by  CPA  Firms,"  published  for  the  Public 
Oversight  Board  of  the  SEC  Practice  Section  of  the 
IMvwion  for  CPA  Firm»  of  the  American  Institute  of 
Certlfled  Public  Accountants  (AJCPA  1979) 
( Herein. I  ft er  referred  to  as  the  "POB  Report"] 
Coptes  .ire  available  from  the  AlCPA.  1620  Eye 
Street  .MW..  Washington.  DC.  20006. 

'Securities  Act  Release  No  5669  |42  FR  53635| 
(September  ZB.  1977). 

•Seciintjes  \i;t  Release  No.  5840  |43  FR  29110) 
(June  29. 1978) 
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by  the  registrant's  principal  independent 
accountant  and  disclosure  of  whether 
the  board  of  directors  or  its  audit  or 
similar  committee  had  approved  each 
service  and  considered  its  possible 
effect  on  independence.  In  ASR  No.  250, 
the  Commission  also  indicated  that  it 
had  not  yet  determined  whether  it 
should  propose  rules  to  prohibit  public 
accountants  from  rendering  certain 
t)  pes  of  services  to  their  publicly-held 
audit  clients.  The  Commission  noted 
that  the  SEC  Practice  Section  had  asked 
the  Public  Oversight  Board  to  consider 
the  matter  and  stated  that  the  Board 
should  be  given  an  opportunity  to 
present  its  conclusions  before  the 
Commission  acted.  TTiis  view  was 
reaffirmed  in  the  July  1978  Commission 
"Report  to  Congress  on  the  Accounting 
Profession  and  the  Commission's 
Oversight  Role."* 

On  March  9. 1979,  the  Board 
submitted  its  report  to  the  Executive 
Committee  of  the  SEC  Practice  Section." 
The  Board  indicates  that  it  generally 
rejects  any  limitations  on  MAS  practice 
on  the  theory  that  available  "empirical 
evidence"  does  not  reveal  any  actual 
instances  where  the  furnishing  of  MAS 
has  impaired  independence.  However, 
as  the  Board  concedes,  the  absence  of 
evidence  does  not  necessarily  mean  that 
such  abuses  do  not  exist  or  have  not 
occurred, "  not  does  it  allay  the 
concerns  which  arise  because  certain 
relationships  between  the  auditor  and 
his  client  may  reasonably  appear  to 
compromise  the  objectivity  of  the 
independent  auditor.  The  Board, 
nonetheless,  concluded  that  prescriptive 
solutions  to  the  scope  of  services  issue 
are  not  necessary  at  this  time." 

//  Commission 's  Position 

The  Commission  has  reviewed  the 
report  of  the  POB  and  believes  that  it 
does  not  adequately  sensitize  the 
profession  and  its  clients  to  the  potential 
effects  on  the  independence  of 
accountants  of  performance  of  nonaudit 
services  for  audit  clients.  While  the 
Commission  is  not  proposing 
proscriptive  rules  at  this  time,  it  believes 


'  Securities  and  Exchange  Commission,  95th 
Cing  ,  2nd  Sess.  (Committee  Print  1978J,  p.  16. 

"The  Board's  conclusions  and  recommendations 
ar»"  set  forth  on  pp.  4-6  of  the  POB  Report 

'  POB  Report,  p  35  The  Commission  encourages 
additional  empincal  study  of  this  issue. 

"The  Board  has  recommended  that  the  SEC 
Pfrtitice  Sections  peer  review  program  should  be 
evpanded  to  review  MAS  engagements  to  determine 
whether  such  engagements  impaired  the  auditor's 
iniiependence  in  rendering  an  opinion  on  the 
fdmess  of  the  client's  financial  statements.  [POB 
ReporV  p  45)  The  Commission  also  tielieves  this 
evpansion  of  the  peer  review  program  is  necessary, 
rerogniiing  that  the  peer  reviewers  should  consider 
all  the  pertinent  facts  of  particular  cases  in 
evuluatirxg  any  MAS  impact  on  indB>eDdence. 


that  continued  surveillance  of  the 
potential  effects  of  such  services  on 
independence  is  essential.  Therefore, 
the  Commission  is  urging  those 
responsible  for  decisions  with  respect  to 
nonaudit  services — including  accounting 
firms,  audit  committees,  boards  of 
directors,  and  managements — to  give 
careful  attention  to  the  performance  of 
nonaudit  services  for  audi!  clients. 
While  each  of  these  participants  has 
somewhat  different  perspectives,  all 
should  be  concerned  about  the  effect 
that  a  possible  impairment  of  the 
objectivity  and  professional  image  of 
independent  accountants  may  have  on 
the  t3«dibility  and  integrity  of  auditors' 
reports  and  on  corporate  fmancial 
reporting  in  general. 

For  these  reaons,  the  Commission  has 
determined  to  set  forth  its  views 
concerning  certain  factors  which 
accountants  should  consider  in 
assessing  the  possible  effects  upon  their 
independence  of  the  performance  of 
nonaudit  services  for  publicly-held  audit 
clients.  In  addition,  because  of  the 
impact  which  tuiy  impairment  of  the 
auditor's  independence,  either  in  fact  or 
in  appearance,  could  have  on  the 
credibility  and  usefulness  of  the  audit 
report  and  thus  the  client's  financial 
reporting,  the  Commission  is  setting 
forth  certain  factors  which  audit 
committees,  boards  of  directors,  and 
managements  should  consider  in 
determining  whether  to  engage  their 
independent  accountants  to  perform 
nonaudit  services. 

A.  Independent  Accountants. 
Accounting  firms  and  individual 
accoimtants  who  act  as  independent 
auditors  for  public  corporations  have  a 
statutory  responsibility  to  safeguard 
their  independence,  both  in  fact  and  in 
appearance.  As  the  POB  Report 
indicated: 

While  it  is.  of  course,  essentia)  that  an 
auditor  preserve  his  objectivity  and  integrity 
from  his  own  viewpoint,  commonly  called 
"independence  in  fact,"  it  is  also  important 
that  the  auditor  appear  independent  to  all 
users  of  the  financial  information  he 
provides.  This  latter  concept  is  a  key 
ingredient  to  the  value  of  the  audit  function, 
since  users  of  audit  reports  must  be  able  to 
rely  on  the  independent  auditor.  If  they 
perceive  that  there  is  a  lack  of  independence, 
whether  or  not  such  a  deficiency  exists,  much 
of  that  value  is  lost. " 

In  a  fundamental  sense,  independence 
is  not  an  attitude  which  can  be 
mandated  by  rule," but  rather  is  a  goal 


which  must  be  addressed  by  individual 
accoimtants  in  their  day-to-day 
activities.  However,  public  confidence  is 
influenced  not  only  by  fact,  but  also  by 
appearances,  impressions,  and 
perceptions.  The  Commission  believes 
that  public  confidence  is  significantly 
lessened  if  auditors  engage  in  activities 
and  services  that  the  public  perceives  as 
foreign  to  the  expected  role  of  the 
auditor."  Accountants — as  individuals, 
firms,  and  as  a  profession — must 
consider  the  appropriateness  of  the 
nonaudit  services  provided  to  audit 
clients. '•  Public  trust  and  confidence  in 
the  integrity  of  the  fmancial  reporting 
system  and  the  auditor's  report  should 
be  of  prime  importance  to  every 
accountant. 

Accoimtants  who  audit  publicly-held 
companies  should  exercise  self-restraint 
and  judgment  in  determining  which 
nonaudit  services  are  appropriate  in 
specific  cases.  In  discharging  this 
obligation,  there  are  several  key  factors 
which  the  Commission  believes  that 
accountants  should  bear  in  mind. 
1.  Dependence  on  MAS.  Accountants 
should  consider  the  aggregate  revenues 
generated  from  MAS  and  the 
relationship  of  those  revenues  to  total 
firm  revenues."  Similarly,  in  considering 
a  particular  MAS  engagement  for  a 
publicly-held  audit  client,  the 
accountant  should  examine  the 


'»POBReport.  p.  27. 

"Certain  situations  exist  where  the  potential  for 
an  appearance  of  a  conflict  of  interest  is  so  great 
that  the  Commission  or  the  profession  has 
prohibited  them — e.g..  financial  interest  in  an  audit 
client  [Rule  2-01  of  Regulation  S-X  (17  CFR  210.2- 
01)1, 


"  See  text  which  accompanies  note  25  infro.  As 
the  Commission  on  Auditors'  Responsibilities 
staled:  "Firms  should  not  expand  their  offcnngs  of 
other  services  without  careful  consideration  of  the 
trade-offs  Involved."  The  Commission  on  Auditors 
Responsibilities:  "Report.  Conclusions  and 
Recommendations."  (1978).  p.  103  As  to  the  risk 
that  dependence  on  MAS  fees  will  )eopardize 
auditor  independence,  see  text  following  note  17, 
wfro. 

"A«  indicated  by  the  Board-  *■    .  .  there  is  enough 
concern  about  the  scope  of  services  m  responsible 
quarters  so  that  the  question  cannot  be  dismissed  as 
B  nonproblem.  The  Board  believes  thai  there  is 
potential  danger  to  the  public  interest  and  tu  the 
profession  in  the  unlimited  expansion  of  M.AS  to 
audit  clients,  and  some  moderating  principles  and 
procedures  are  needed."  POB  Report,  p  56. 

"In  this  respect  the  Board  indicates  that  the 
reporting  requirements  for  membership  in  the  SVX^ 
Practice  Section  include  a  statement  of  gross  fees 
for  accounting  and  auditing,  tax.  and  MAS 
expressed  as  a  percentage  of  total  gross  fees  The 
Board  further  indicates:  "With  these  figures. 
shareholders  and  the  general  investing  public  can 
review  the  relative  amount  of  nonaudit  work 
individual  auditing  firms  perform  and  assess 
whether  their  primary  service  of  auditing  financial 
statements  is  being  diluted.  If  the  public  or  boards 
of  directors  are  concerned  with  any  such  trend,  they 
can  respond  by  engaging  audit  firms  that  have  not 
chosen  that  course."  In  addition,  the  Board 
recommends  adding  a  requirement  that  the 
members'  annual  disclosure  statement  reveal  the 
relative  importance  of  MAS  to  accounting  and 
auditing  as  furnished  only  to  audit  clients.  The 
Board  believes  that  such  data  could  be  helpful  to 
observers  concerned  with  this  question  and  to  the 
Board  m  any  further  examination  of  this  question" 
[POB  Report  pp.  43-44). 
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relationship  between  the  audit  fee  and 
the  proposed  MAS  fee.  While  hard  and 
fast  hnes  cannot  be  drawn,  any  firm 
which  finds  that  a  substantial  portion  of 
Its  aggregate  revenue  arises  from 
nonaudit  engagements  should  seriously 
evaluate  the  resulting  impact  on  its 
image  as  a  professional  accounting  firm 
and  from  the  standpoint  of  the  potential 
for  impairment  of  its  independence. 
Similarly,  where  the  firm's  revenues 
from  a  given  audit  client  are  heavily 
weighted  toward  MAS  revenue,  the 
impact  on  both  the  fact  and  appearance 
of  independence  merits  thoughtful 
review.  Although  the  Commission  does 
not  advocate  that  accountants  forego 
MAS  engagements  solely  on  the  basis  of 
the  magnitude  of  the  related  fee,  the 
Commission  does  believe  that  this  is  an 
issue  which  requires  the  profession's 
scrutiny. 

2.  Avoidance  of  Supplanting 
Management's  Role.  Accountants  must 
exercise  care  to  ensure  that  they  serve 
only  in  an  advisory  capacity.  They 
cannot  make  management  decisions  and 
they  must  avoid  situations  which  will 
give  that  appearance.  In  Accounting 
Series  Release  No.  126.  the  Commission 
described  this  relationship  as  follows: 

A  pari  of  the  ratioQale  which  underlies  any 
rule  on  independence  ii  that  managerial  and 
decision-mailing  functions  are  the 
responsibility  of  the  client  and  not  of  the 
independent  accountant  It  is  felt  that  if  the 
independent  accountant  were  to  perform 
functions  of  this  nature,  he  would  develop,  or 
appear  to  develop,  a  mutuality  of  interest 
with  hi«  client  which  would  differ  only  in 
degree,  but  not  in  kind,  from  that  of  an 
employee.  And  where  this  relation»hip 
appears  to  exist,  it  may  be  logically  inferred 
that  the  accountant's  professional  judgraenl 
toward  the  particular  client  might  be 
prejudiced  in  that  he  would,  in  effect.  Ij«; 
auditing  the  results  of  his  own  work,  thereby 
destroying  the  objectivity  sought  by 
shareholders.  Consequently,  the  performance 
of  such  functions  is  fundamentally 
inconsistent  with  an  impartial  examination 
However,  it  ia  the  role  of  the  accountant  to 
advise  management  and  to  offer  professional 
advise  on  theu  problem*.  Therefore,  the 
problem  posed  by  this  dilemma  is  to 
ascertain  the  point  where  advice  ends  and 
managerial  responsibtlity  hiegins.'* 

Where  a  registrant's  managerial 
expertise  in  a  particular  area  is  weak, 
there  is  an  increased  possibility  that 
outside  individuals  providing  MAS  will 
find  themselves  called  upon  to  assume  a 
de  facto  managerial  role,  rather  than 
merely  to  provide  advice.  Accordingly, 
accountants  engaged  to  perform 
nonaudit  services  for  their  audit  clients 
must  be  particularly  careful  not  to 
accept  engagements  where  management 


does  not  have  the  expertise  '•  or  the 
inclination  to  utilize  their  advice  as  a 
basis,  rather  than  a  substitute,  for 
management  decision  making. 

Z  Avoidance  of  Self-Review  A 
related  problem  which  MAS 
engagements  may  raise  is  that,  as  the 
auditor — through  an  MAS  practice — 
becomes  enmeshed,  for  example,  in 
structuring  the  client's  internal 
acccounting  controls  or  designing  its 
accounting  system,  the  client  loses  the 
benefits  which  normally  result  from  the 
outside  auditor  8  dispassionate  review 
of  these  systems. "Stated  simply.  th« 
auditor,  as  the  architect  of  the  system, 
can  no  longer  provide  manH^jement  with 
the  "second  look"  normally  expected 
from  an  independent,  professional 
accountant.  Accountants  must  recognize 
that,  particularly  in  areas  where 
management  expertise  is  weak,  there  is 
a  great  potential  for  the  inadvertent 
creation  of  auditor  self-review.  In  such 
situations,  auditors  take  on  special 
obligations  if  they  elect  to  proceed  with 
the  MAS  work.  For  example,  when  an 
accounting  firm  has  assisted  in  the 
design  of  an  internal  accounting  control 
system  for  an  audit  client,  the  auditor 
must  recognize  the  need  to  exerase 
extreme  care  and  a  heightened 
sensitivity  to  assure  an  objective 
evalua<ion  of  the  implementation  of  that 
system  at  a  later  date.  *' 

4.  Impact  on  Audit  Quality. 
Consideration  should  also  be  given  to 
the  possibility  of  enhanced  audit  quality 
which  might  result  from  the  performance 
of  certain  nonaudit  services.  An  in- 


"SecuriOes  Act  Release  No.  5270 137  FR  14294| 
lluly  5. 1S72). 


"•Such  exprrti«e  could,  howrver  b«  provided  t>y 
conMiJtanU  or  experU  (othar  than  the  auditor) 
inilslde  tba  ooa^Mny. 

"Kor  example,  the  Board,  in  diacussing  actuarial 
services,  condude*  that  an  independent  auditor 
who  lervei  at  emailed  actuary  of  an  employee 
t>eneril  plan  and  who  also  audits  that  plan  or  the 
plan's  sponaor  is  simply  performing  an  mdeptrndenl 
profestiunaJ  service  Outside  of  management's 
traditional  area  of  operation  and  expertise.  The 
auditor  is  not  making  management  decisions  and 
should  not  be  viewed  as  being  pert  of 
management's  team  However.  wf>en  furnishing 
acluanal  service*  lo  tnsuraace  company  audit 
clients  (whor»  ectaanal  considerations  are 
integrally  related  lo  the  role  and  responsibility  of 
managementi.  care  must  be  laiten  lo  limit  those 
services  lo  adw:e  and  techmcai  assistance.  To 
avoid  the  appearance  of  exceeding  such  an  advisory 
role,  accounting  firms  should  not  furnish  such 
services  unless  they  are  supplemental  lo  primary 
actuarial  advice  furnished  by  another  actuary  not 
associated  wxtk  Ae  ecooualmg  firm  POB  Report, 
pp  52-53. 

The  Commission  agrees  that  accounting  Hrras 
should  restrict  their  actuarial  services  for  insurance 
company  clients  lo  supplementing  the  work  of 
unaffiliated  actuaries.  In  other  situations,  such  as 
the  provuMoa  o(  actuarial  services  to  employee 
benefil  plans  of  audit  clients,  the  Commissioa 
believes  thai  the  faclora  identified  ia  this  release 
must  be  considered. 

»•  See  SeCBrtties  Sxchanfe  Act  of  1834  Reiease 
No   15772  («  W.  267021.  (April  30,  1979) 


depth  understandi.aK  of  a  client's 
business  is  important  to  an  effective 
audit.  The  broader  base  of  knowledge 
about,  and  greater  understanding  of.  the 
business  which  often  rpsults  from  the 
performance  of  nonaudit  ser\icps  may 
improve  the  efficiency  and  thoroughness 
of  the  audit.  This  brt>ader  perspective  on 
the  audit  is  healthy  and  desirable,  and 
the  Commission  recognizes  it  as  a 
potential  positive  benefit  of  MAS."  Of 
course,  if  MAS  is  performed  by  a 
separate  department  or  official  of  the 
accounting  firm,  with  httle  or  no 
interaction,  this  transference  value 
would  not  appear  to  exist  "  And.  in  this 
connection,  auditors  must  recognize  that 
the  acceptance  of  an  M.^S  cnxjrijienient 
may  well  carry  with  il  thr  comsiujuding 
obligation  to  bring  the  knowledge  gained 
in  the  course  of  the  MAS  work  to  bear 
on  the  audit.  Auditors  who  failed  to  act 
upon  information  known  to  their  MAS 
colleagues  would,  in  the  Commission's 
judgment,  run  a  substantial  risk. 

5.  Relation  of  Engagement  to  Audit 
Sktils.  In  1977.  the  Senate  Subcommittee 
on  Reports.  Accounting  and 
Management — while  rfjecting  the  more 
sweeping  position  of  iis  staff  '* — stated 
that  the  best  policy  w  th  respect  to 
management  advisory  services:  , 

is  to  require  that  the  independent  auditor  of 
a  publicly  owned  corporation  perform  only 
services  directly  related  lo  accounting.  Non- 
accounting  management  services  such  as 
executive  recruitment,  marketing  analysts, 
plant-layout,  prtxiuct  anMi>sis  Miid  actuarial 
services  *  *  *  ahouid  be  di»<ontined  *» 

Subsequently,  the  Executive  Committee 
of  the  SEC  Practice  Section  proposed,  on 
May  8, 1978.  to  amend  the  Section's 


"The  auditor  s  review  of  kitemal  accounting 
control  system*,  for  example,  would  appear  lo  have 
high  potential  benefits  of  thia  nature. 

"To  loatw  oootuiuni  impnjiptiients  in  audit 
quality,  the  Board  h«»  ...^.-.ird  ::i.it  accounting 
firms  should  apply  Iheir  .V..A..S  evpcrtise  lo  the  audit 
function  lo  the  fullest  extent  poaaible  (POB  Report, 
pp  18-19). 

••"The  AccountinB  Fjitablishmenl."  A  Staff  Study, 
prepared  by  the  Sut-  or^-r  m^  i,n  Rrports. 
Accounting,  and  Managrtivnt  of  the  Committee  on 
Covemnenl  Operations  ot  ihe  United  Sutes 
Senate.  9Sth  Cong  .  Isl  Sess..  March  31.  1977.  at  22. 

"Report  of  the  Subcommittee  on  Reports. 
AccounUng  and  Management  of  the  Committee  on 
Governmental  Affairs  of  the  I'nited  Slates  Senate. 
.  "Improving  the  Accountability  of  Put>licly  Owned 
Corporations  and  Their  Auditors."  95th  Cx»ng  .  1st 
Sess .  November.  1977.  at  18. 
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organizational  document  to  prohibit 
members  from  fumishisng  services  to 
publicly  held  audit  clients  when  those 
services  would  require  skills  "not 
related  tu  accounting  or  auditing."  "The 
POB.  in  its  report,  recommended  against 
adoption  of  this  limitation.^'' 

The  Commission  recognizes  that  this 
IS  an  area  in  which  bright  lines  cannot 
easily  be  drawn  and  that  the  difficulties 
in  identifyirvg  those  advisory  services 
which  are  rationally  related  to  auditing 
are  formidable." For  that  reason,  the 
Commission  is  not  of  the  view  that  this 
factor  be  explicitly  included  among  the 
considerations  addressed  in  deciding 
whether  to  enter  into  a  particular  MAS 
engagement.  However,  the  Commission 
does  wish  to  emphasize  the  fac;t  that  it 
appears  difficult  to  isolate  any 
substantial  benefits  to  either  the  pubhcs 
trust  and  confidence  in  the  integrity  of 
the  accounting  profession  or  in  the 
quality  and  thuroughness  of  the 
auditor's  work  which  accrue  when 
auditors  engajje  in  what  becomes 
principally  a  management  consultinjj 
business.  There  may,  however,  be 
negative  consequences.  To  the  extent, 
for  example,  that  a  substantial  part  of 
the  staff  of  an  accounting  firm  views 
itself  as  consultants,  and  its  relation 
with  the  firm's  clients  as  that  of  an 
advisor,  the  firm's  commitment  to 
independence  and  integrity  may  be 


"Proposed  Amendment  to  Section  IV  3(i1  of  thf 
Organizational  Structure  and  Functions  of  Ihe  SET 
Practice  Section  of  the  A1CP,A  Division  for  CPA 
Firms,  included  as  Addendum  B  to  the  POB  Report 
The  effective  performancp  of  an  audit  reqiiiri'S  soitih 
familiarity  with  virtually  everv  phase  of  the  client  « 
business.  Accor-Jinjjly   the  F.xpcuuve  Commil'ee  s 
constraint  thai  \{.\S  be  limiteJ  to  services  ■■n<il 
related  lo  *   *   '  auditing    may  be  considerhbly 
narrower  than  Ihal  contempldled  by  Ihe  Seii.ile 
Sut>commitlee  Because  of  me  breadth  and 
vagueness  of  the  Executive  Committee  s  prripos.i; 
the  Commission  6  staff  did  not  support  it 

"Speafically   the  Board  recommended  thdl 

"At  this  time  no  rules  should  be  imposed  to 
prohibit  specific  services  on  Ihe  grounds  thnt  Ihey 
are  or  may  he  incompatible  with  the  profession  of 
public  accounting  might  impa.r  the  image  of  the 
profession,  or  do  not  iiivc;>e  a.  counting  or  auditir.n 
related  sk.Ms  "  IPOB  Report,  p  5| 

In  the  March  9.  1S)~9  letter  t.'dnsmitti.ng  its  Report 
to  the  Executive  Committee  of  the  SEC  Practice 
Section,  the  Board  stated  that  i!    'has  not  view;  ,1 
favorably  Ihe  effort  of  the  Exec.iltve  Committ.-e  to 
engage  in  a  series  of  de'errm.nations  on  h>  polhc'u  .n 
situations  with  respect  to  v*hich  management 
advisory  service  (M.\S;  eng.igemenis  do,  and  whu  Y 
do  not.  involve  skills  related  to  accounting  or 
auditing  The  Board  believes  that  this  appmai  h 
would  involve  the  E.vecutive  Committee  in  an  ar'.<v 
o(o(^/)oc  judgments  v*hich  would  become  or 
appear  to  l)e.  increasingly  arbitrary   and  that  it 
lends  itself  lo  logical  evii'nsions  beyond  the  poluv 
purpose  sought  to  be  achieved  We  believe  that  it  is 
wiser  for  the  Executive  Committee  to  adhere  lo  the 
concept  of  mdependence  and  the  appearance 
thereof  as  sole  the  governing  principle." 
ITransmitlal  letter,  p.  1|.      ,  . 

^  See  n.  2A.  supra 


eroded.  Moreover,  as  a  practical  matter, 
accounting  firms  offer  their  audit 
services  to  potential  clients  on  the 
basis — not  solely  of  the  audit  services 
they  i.an  render — but  on  the  basis  of  the 
entire  range  of  client  services  available 
from  the  firm.  For  this  reason,  there  may 
be  an  unfortunate  tendency  for  firms  to 
compc  te  with  one  another  as  to  the 
scope  of  nonaud.t  services  available, 
and  some  fim-.s  may  feel  compelled  to 
match  the  services  offered  by  their 
competitors.  This  phenomenon  tends  to 
resuit  in  a  constant  expansion  in  the 
ran^e  of  MAS  which  accounting  fuTns 
offer;  whe'.her  or  not  this  is  healthy  for 
the  professionalism  and  reputation  of 

accountants  is  open  to  serious  question. 
•         «         •         •         * 

The  Commission  believes  that,  in 
considering  any  nonaudit  engagement 
with  a  public  audit  client,  the 
accountant  should  test  the  services  in 
question  Kgainst  each  of  these  factors 
and  proceed  wtien  satisfied  that  the 
total  balance  of  considerations  favors 
proceeding  with  the  engagement  and 
that  none  of  the  factors  tilts  strongly 
against  performance  of  the  nonaudit 
work  involved.  In  eai.h  instance,  an 
exercise  of  judgmen!  ik  necessary,  and 
auditors  should  bear  in  mind  their 
responsibility — not  only  to  the  financial 
welfare  of  the  accoiinting  firm — but  also 
to  the  integrity  and  r-'putation  of  the 
profession  as  a  a  whole  " 

B  Audit  Committer's.  Boards  of 
DirtTtors.  and  Managements.  Audit 
committees,  boards  of  directors,  and 
managements  have  a  responsibility  to 
act  in  the  best  interest  of  their 
shareholders  and  must  therefore  be 
concerned  about  the  credibility  of  their 
financial  reporting.  To  the  extent  that 
the  independence  in  fact  or  in 
appearanr.e,  of  the  citity  s  auditor  may 
be  called  into  question,  the  credibility  of 
the  financial  statements  will  be  similarly 


'*  Some  MAS  »»*rvi:«6  for  audit  clients  which 
have  become  increasingly  common  in  recent  years 
may,  in  many  cases  prove  difficult  to  justify  on  the 
basis  of  the  tp^'^  se'  forth  above  For  example, 
actuarial  services:  psychological  testing:  consumer 
surveys  and  opimoa  poU8;'plant  layout  services: 
and  ec;;jloyee  compensation  end  benefit  consulting 
are  some  of  the  more  ob\iou8  services  which  seem 
to  carry  a  potential  for  impairment  of  independence, 
jeofiantizalion  of  the  professions  reputation. 
crt-tlion  of  seli-review  situations,  or  other 
undt  siruble  consequences:  at  the  same  time,  such 
servKies  may  have  little  potential  benefit  to  Ihe 
profession's  s'arure  and  ''ferttveness.  In  special 
cases,  of  cour.<»e   jusliticaiior.  may  exist  for  the 
rendering  of  some  of  these  services  lo  audit  clients. 

Some  services  has  been  banned  by  the  SEC 
Practn*  Section  and  thus  the  application  of  the 
factors  sel  forth  in  this  release  lo  those  services  is 
irrelevant  for  Section  members.  For  example,  the 
Organization  Document,  as  amended  by  the 
Executive  Committee  on  May  2&  1978.  of  the  SEC 
Practice  Section  of  the  AJCPA  Division  for  CPA 


questioned.  Accordingly,  the  impact  on 
auditor  independence  of  potential  MAS 
engagements  should  be  of  direct  confcem 
to  the  issuer  and  especially  its 
independent  audit  committee.** Set  forth 
below  are  certain  factors  which  the 
Commission  believes  should  be  weighed 
in  discharging  this  responsibility." 

1.  Economic  Benefit.  Often  there  are 
economic  and  other  benefits  associated 
with  having  the  independent  auditor 
provide  nonaudit  services,  and,  since 
corporate  management  and  directors 
owe  primary  allegiance  to  their 
shareholders,  this  is  trertainly  a 
legitimate  consideration  in  their 
decision-making.  However,  while  there 
may  be  demonstrable  benefits 
associated  with  such  services  as 
corporate  tax  return  preparation  and 
internal  accounting  control  review,  the 
benefits,  in  many  other  instances,  such 
as  the  rendering  of  actuarial  services, 
plant  layout  and  market  studies,  may  be 
more  imaginary  than  real.  Therefore, 
care  must  be  exercised  to  assure  that 
the  benefits,  weighed  against  the 
potential  adverse  effects,  of  engaging  an 
auditor  to  perform  nonaudit  services 
represent  a  real  advantage  to  the  client. 
Potential  benefits  may  include  the 
savings  in  time  and  money  which  the 
auditor's  specific  knowledge  of  the 
accounting  records  and  financial 
transactions  of  a  company  will  yield  in 


Firms  proecribes  t>oth  acting,  for  a  fee.  as  a  finder 
for  awrgera  and  acquisitions  and  executive 
recniiUng  services.  Similarly,  the  Commission 
believes  that  the  application  of  the  factors  sel  forth 
in  this  relesse  would  normally  preclude  non- 
members  from  performing  these  services  for  their 
clients. 

"As  Ihe  Commission  on  Auditors' 
Responsibilities  staled:  "An  audit  committee  of  the 
board  of  directors  is  ideally  situated  to  evaluate  the 
trade-offs  involved  in  having  audit  and  other 
services  pbrfonned  by  Ihe  same  public  accounting 
Firm.  Knowledge  of  active  participation  by  the  tx>ard 
or  audit  committee  may  lessen  the  concern  of  some 
users  at>out  potential  conflicts."  "Reports, 
Conclusions  and  Reoomm<>ndations."  The 
Commission  on  Auditors  Responsibilities,  (1978)  at 
p.  103. 

"  Several  of  these  factors  correspond  to  those 
treated  earlier  in  this  release.  In  applying  the 
criteria  addressed  to  the  client's  audit  committee, 
board,  and  management,  careful  attention  should  t>e 
devoted  to  the  discu-ssion  of  the  accountant's 
otkUgations  in  each  of  the  areas  of  coiamoa 
consideration. 
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connection  with  the  MAS  engagement. 
For  example,  lax  advisory  services 
frequently  Involve  worki^  with  many  of 
the  same  accounting  records  and 
financial  transactions  as  were  utilized  in 
performing  the  audit.  Thus,  where 
someone  other  than  the  auditor  performs 
this  service  very  substantial  additional 
costs — in  terms  of  professional  fees 
consumed  while  obtaining  knowledge  of 
the  company,  internal  costs  to  the 
company,  and  the  quality  of  the 
resultant  advice — could  result.  Audit 
committees,  boards  of  directors  and 
managments  should  recognize  the  need 
to  gather  sufficient  information  in  order 
to  make  this  comparison  in  reaching 
judgments. 

Conversely,  certain  services,  such  as 
executive  recruiting  and  employee 
compensation  and  benefit  consulting, 
can  be  rendered  by  persons  without 
audit  experience  at  a  cost  comparable  to 
that  charged  by  the  auditor.  In  these 
situations,  the  possible  adverse  impact 
upon  public  confidence  in  auditor 
independence  should  weight  more 
heavily  in  the  analysis. 

2.  Avoidance  of  Supplanting 
Management's  Role.  As  discussed 
above,  in  performing  nonaudit  services, 
independent  accountants  should  serve 
in  an  advisory  capacity  only  and  must 
not  make  management  decisions  or 
participate  in  the  conduct  of  a 
registrant's  ojjerations.  Management 
skould  share  the  problems  and  concerns 
of  its  independent  accountants  In  this 
regard,  and  it  should  ensure  that  it  has 
sufficient  competence  in  the  area 
involved  in  the  proposed  nonaudit 
service  to  make  appropriate 
management  decisions. 

3.  Avoidance  of  Self-Review. 
Similarly,  management,  like  the  auditor, 
must  be  sensitive  to  the  fact  that 
registrants,  in  engaging  their  auditors  to 
perform  services  such  as  design  of 
accounting  systems,  lose  the  opportunity 
for  the  "outside  look"  normally  obtained 
when  the  audit  is  performed.  To  some 
extent,  this  may  be  mitigated  by  the 
benefit  to  the  registrant  of  using  its 
independent  accountants  to  perform 
those  services  heavily  dependent  on  the 
auditors  knowledge  of  the  company, 
and  the  registrant's  audit  committee  or 
board  of  directors  should  weigh 
carefully  the  projected  benefits  against 
any  potential  adverse  effect. 
Considerations  of  relative  cost  and 
alternate  availability  of  services  may 
take  on  a  greater  significance  in  the 
deliberations  of  smaller  businesses  than 
would  be  expected  in  other  instances. 

4.  Auditor's  Dependence  on  MAS. 
Finally,  the  audit  committee,  board  and 
management  should  consider  the 


relationship  of  the  aggregate  amount  of 
nonaudit  service  fees  to  audit  fees.  The 
Commission  recognizes  that  this 
relationship  may  vary  from  year-to-year 
depending  on  a  registrant's  need  for 
particular  services  and  does  not  believe 
it  is  desirable  to  estabhsh  a  particular 
percentage  relationship  as  a  maximum 
in  any  given  year.  The  relationship 
should  be  evaluated  regularly,  however, 
in  terms  of  both  relative  magnitude  and 
trend." 

///.  Conclusion 

The  possible  effect  upon  auditor 
independence  of  performing  nonaudit 
services  for  audit  clients  is  a  complex 
issue.  The  Commission,  in  identifying 
the  factors  set  forth  above,  is  neither 
proposing  to  proscribe  particular 
nonaudit  services  regardless  of  the 
surrounding  circumstances  nor  is  it 
seeking  to  deprecate  the  very  real 
benefits  which  may  accrue  from  certain 
auditor  MAS  engagements.  Rather,  the 
Commission's  objective  is  to  re-enforce 
the  sensitivity  of  interested  parties  to 
the  considerations  involved  in  judging 
whether  particular  nonaudit  services 
should  be  rendered  by  a  particular 
registrant's  auditor.  In  each  case,  the 
ultimate  issue  is  one  of  informed 
professional  judgment;  no  set  of  factors 
or  criteria  can  substitute  for  the  careful. 
ca8«-by-case  evaluation  which  the 
exercise  of  that  judgment  entails. 

This  release  is  not  the  end  of  the 
examination  of  the  scope  of  services 
issue.  The  Commission  has  the 
responsibility  and  authority  under  the 
securities  laws  to  assure  that  ' 

accountants  who  practice  before  it  are 
independent  and  will  continue  its 
oversight  of  this  area,  principally 
through  staff  monitoring  of  the 
disclosures  required  under  ASR  No.  250 
and  of  the  profession's  response  to  both 
the  views  expressed  in  this  release  and 
to  the  Public  Oversight  Board's 
recommendations.  The  Commission's 
staff  will  also  continue  to  examine 
particular  cases  in  which  questions  arise 
concerning  the  independence  of 
accountants  who  practice  before  the 
Commission,  and  compilations  of  such 
inquiries  will  be  published  from  time  to 
time.**  ' 

The  Commissioq  recognizes  that  the 
question  of  independent  auditor  MAS 
activity  is  both  difficult  and 
controversial.  If  future  events  indicate 
that  further  action  is  necessary,  the 


"  Infomiatlon  concerning  the  percentage 
reldtionship  between  fees  for  nonaudit  service*  and 
auiiit  fee*  I*  pretenlly  required  to  be  included  in  a 
ret(i8tr«nt't  proxy  italemeni  in  accordance  with 
ASR  No.  ZSa 

"E-g.,  Aoeminting  Series  Release  No.  234  [42  FR 
(H304|  (December  13.  1077). 


Commission  stands  ready  to  reconsider 
tnis  issue  in  order  to  assure  the 
( .mfidence  of  investors  in  the  finanrid! 
reporting  of  publicly-held  companies   in 
order  to  facilitate  that  process,  the 
rnmmissinn  invites  public  comment  on 
!.',e  factors  set  forth  in  this  interpretation 
ami  on  the  experience  of  the  profession 
and  the  corporate  community  in 
applying  them  to  concrete  fact  patlcrns. 
Ail  comments  should  be  filed,  in 
triplicate,  with  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange 
Commission,  500  .North  Capitol  Street. 
Washington.  D  C.  20549.  Submissions 
should  refer  to  File  No.  S7-785  and. 
unless  confidential  treatment  is 
authorized,'"*  will  be  available  fur 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
not)  L  Street,  N.W.,  Washington.  U  C. 

By  the  Commission. 
Gsorge  A.  Fitzsimmons. 
Secretary. 

June  14,  1979 

\rv  ;  •..    -^  iu:v=,  F  i*-.-)  IV  19- 7».  8:45  am) 
BIH.I»*0  coot  »CiCM)l-«i 


"The  Commian'.un  r»"i>){nize8  that  comments 
reflecting  »pe(  if  >  .  xpjTipme  with  this 
interpretation  it  ,i.    ,r.  »r:Tu>   jises  rpficrl 
confidential  bus.:,-  s.s  ..".fw.-maiion  n<':  .ippropriale 
for  public  diss^miniiliim    rh>is<>  His.".,:.)^  to  make 
application  for  confidcniidl  In,,' ::>-;.;  of  any  part  of 
their  submission  »hi)..nl  sidte  ■'.,<'  fh.  ■  firominently 
on  the  first  page  or  Luver  s.heil  lliiTt-   f  Sfe 
generally  Section  23(a)(3)  of  the  Securities 
Exchange  Act  of  1934  15  \JS.C.  78w(8)(3). 
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Compilation  of  Presidential  Documents 

Public  Law  Numbers  and  Dates.  Slip  L.aws.  L'.S. 
Statutes  at  Large,  and  Index 
Sbp  Law  Orders  (GPO) 


Othef  PuMcations  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 


31 599-3 1 938 1 

31939-32192 4 

32193-32346 5 

32347-32634 6 

32636-33040 .._ „ 7 

33041-33390 8 

33391-33662 11 

33663-33826 1 2 

33827-34068 13 

34089-34460 14 

34461-34910 15 

34911-35194 _.18 

35 1 95-36000 1 9 

36001-36160 .20 


At  ttie  end  ot  each  rrxxitti.  the  Office  of  t}>e  Federal  Register 
put>lisries  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  reviSKDn  date  of  each  title 

3  CFR 


Executive  Orders; 

12113  (Amended  by 


Fn  i?i4i) 

3263b 

12141 

_..  32636 

Proclamations: 

4fi64 

32347 

4665 

._.  34089 

Admtntotrativt  Orderr 

Jiine  12.  1979 

3^093 

Presidential  Determinations: 

No    79-10  o<  June  1, 

1979 

.34095 

Reorgartlzatlon  Plans: 

fMo    1  Of  1979  

_...33663 

4  CFR 

\ 

Proposed  Rule*: 

331 „ 

....31655 

332-.._ „_ 

™.316S6 

351 „... 

....31555 

5CFR 

294.._ 

....33041 

317 

„..  34461 

720 

„_ 33046 

Proposed  Rules: 

Ch.  I 

353 _..... 

831 

870 

671  


..-.31892 
..„  35230 

33688 

33688 

33688 


890 32223.  33688 


6  CFR 

705 


...32338 


7  CFR 

Ch.  11 _ 35904 

1 6...„ 3600 1 

21 5. .: 33046 

245 33048 

250 321 93 

271 33380.  33762.  35924 

272 33380,  33762.  25925 

273 33380  33762 

274 _ _ 33380 

276 33380 

261 35924 

283 35928 

295 36195 

401 .^1 95,  35201 

416 i 31598 

419 35195 

430 35201 

729 34483 

760 34464 

906 32637.  34097 


910 

31610.  33049.  34464 

911 

34465 

91 Z 

31610 

918 

31 939 

929 , 

35207 

944 

34465 

945.-.. 

, 3RfXi1 

948 

33391 

991 

32194 

1207... 

"l-nQI 

1421... 

31611.  31614 

1427... 

..     „..    32637 

1446... 

33827 

1948... 

35980 

1980 „ 

..  33050 

Proposed  Rules: 

Ch.  IX. 

246 „ 



..34135 
35231 

301 

319 

724 

ROO           

-32224 

,  34501 
„ 34856 
..35230 
. 32394 

802 

. 32394 

803 -. 

907 

916.. „.., 



.32394 
.32706 
. 32224 

919 

945 _ 

.36055 
.34508 

948 



.32706 

1099..  ... 

1701 

.32708 

.33076 

9CFR 

78... 31619 

82 31820.  32195,  33050 

92. „ 31621 

113 31622.  33051 

Proposed  Rules: 

Ch.  I 33801 

31 7 31 665 

3 1 8  3 1 665 

381 31665 

10  CFR 

1 9 32349 

20 32349 

5 1 3 1 939 

73 34466 

211 31623,  31626,  32196 

32643 

212 32645,  33052,  34466 

504.„ _ 36002 

508 321 99 

Proposed  fMai. 

2 _- 33883 

30 32394 

35 32394 

21 1 32226 

212 32622 

436. 33077 
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111 


445     33344 

490    31922.  34965 

508 31677 

795 - 33632 

11  CFR 

PropoMd  RuIm: 

Ch.  1 32608 

Ch.  IX 32608 

4 33368 

12  CFR 

205 33837 

211    36005.36012 

213 36012 

217 32352.  32646.  34097 

225 36012 

302 - 32353 

303 32649 

329 - 32353.  32356 

526 - 33669 

531 33669 

645  32199.  33669 

556 36012 

563  33669 

575 - 360 1 2 

576 " 360 1 2 

577 360 1 2 

578 36012 

612 .-.31940 

614 31940 

700-760 33675 

701 32202.  32357.  32358 

Proposed  Rutes: 

11 31984 

217 32395.  32396 

309 34510 

329  32397 

335 33077 

526 33690 

531  „ 36055 

541 36056 

545 33690,  36056.  36057, 

36060 

563 33690.  33094.  36064 

701 32202 

742 - 33094 

13  CFR 

303 - 32369 

304 32359 

307 32359 

311  32359 

Proposed  Rule*: 

1 21 35236 

1 25 ~ 33884 

540 32958 

14  CFR 

39  31941.31942.32649. 

32650.  33392,  34098-34102. 

34911,34912 
71 31944-31947,  34102- 

34113.34913 

73 341 1 1-341 14 

91 33389.  33396 

97 31947.  341 15 

121 33389.  33396 

129 33389.  33396 

207 .:. 33053 

208 33054 

212 33055 

'  214 33056 

221 33056 


228 36023 

288 34 1 1 7 

302 ' 32364 

323 33397,  341 18 

372 33060 

375 35207 

380 „  33060 

385.....*. »■  34 1 1 8 

1203 „„.34913 

1214 36024 

Proposed  Rules: 

Oh   I 32001,32708,32709 

33409,34150 

71   32001,32002,32709, 

34150-34152,34967 

73 32003 

75 341 53 

207 -_ 36065 

208 36065 

21 2 36065 

214  ..: 36065 

250a 32398 

252 334 1 0 

380 32399 

382. 32401 

15  CFR 

501 ~. ......32651 

806    - 32586 

2301 , 31629 

16  CFR 

13 31949,  32365  34922. 

34923,  36025 

438 32207 

456 33061 

1 1 18....„ „.  34923 

1 500 34892 

1 501 34892 

1700 34933 

Propoeed  Ruiea: 

Ch.  1 36237 

13 32231.  33097,  33691. 

33693.34511 

305 _. 32013 

433 34153 

457 35240 

1700 34968 

17  CFR 

9 34934 

15 32209.  33839 

1 7 33839 

18 33839 

140 33676 

200 32366 

201  - ..35207 

202 .'. 35207 

211 33061.  33847.  36156 

230 :. 33362 

239 33362 

240 34884.  36027 

249 34883 

270 36152 

274       36152 

Proposed  Rules; 

210 36068,  36070 

240 32608.  36070 

249 36070 

270 36070,36071 

301 „ 32224 

916 32224 


18  CFR 

Ch.X 36027 

1    34936 

2  _ 34936 

101 - 3447 1 

104 34471 

141   ; - 34471 

204  _„  34471 

260 3447 1 

270 34472 

271  „ 34473 

275  » ;.  34475 

281  „.  34941 

290 33847 

Proposed  Rules: 

Ch.  I - 32710 

35 „.., _ 33410 

1 54 33099 

201 33099 

204 33099 

271  34511,  34969 

276  33677 

281 34970 

282 33099 

19  CFR 

4 31950,  35208 

6 31950,  35208 

10 31950,  31962.  35208 

1 1 31 962,  35208 

18 31962.  35208 

19 31962,  35208 

54 31 962.  35208 

101 34478 

111 _ 31962,  35208 

112 31962,  35208 

1 23 31 950.  35208 

133 31962.  35208 

134 31962  35208 

1 48 3 1 962  35208 

151 31 962,  35208 

1 53 33877  33878 

1 59 31 972.  33063 

161 35208 

162 31950.  31962,  35208 

171 31950.  35208 

1 72 31 950.  35208 

Proposed  Rutes: 

141 31668 

142 31668 

20  CFR 

404 .?. „..  34479.  34941 

422 34941 

651 31629 

655  32209.32211 

ProposeO  Mui«s: 

401 31668 

404 „ 35241 

416 35241 

615 34512 

655 32233.  33693 

676 33376,  36087 

21  CFR 

5 - 32212 

136... 32213 

177 „ 34493 

193 „ .35208  35209 

314 33677 

430 33677 

446 31636 

520..... 32213.  35210 


S6'  35211 

Proposed  Rutes: 

2 33114 

20 33238   35242 

110 _ 33238    3524: 

145 ~ 31669 

172 34513 

173 „ „_.. 33693 

178 34513 

184 -..  34515 

189 33693 

250 33694 

606 . 34515 

1  3 1 2 „ 33695 

22  CFR 

41 A 32653 

?i1  34034 

Proposed  Rutes; 

t>a      33891 


23  CFR 

Proposed  Rutes; 

75<J 

751 


34516 

34516 


24  CFR 

Cr.  A 33064 

300 341 19 

445 33679 

570 »- _..  33372 

841 _ 32516 

1911...." 32214,  32215 

1912 32216 

1914 31973   32654.  32656. 

341  19.35212 

1915 3339:   34120.  35213 

1917 33065,  34121-34123 

1911  36028 

Proposed  Rutes: 

570 32407 

803. ._ _ 31670 

811 ^. 32711 

880 - 33804 

882 — 31670 

888 31670,  35106 

1917 32003,  33416-33430. 

33892-33904,  34 1  54-34  1 66. 

3524^   ..,5247 

2205..- 33697.  34048 

3280       32711 


25  CFR 

256 


.32190 


26  CFR 

1 32657.  33398 

138  - 35217 

Avposed  Huies: 

1 32235   36071 

7 „ 32235 

31 32251 

48 35247 

27  CFP 

Proposed  Rules: 

4 32014 

5 „ 32014 

7 3201 4 

1 78 32366 

28  CFR 

2 31637.  31638.  34494 


14   33399 

45 36028 

30 1 „ „ 34943 

540  35956 

Proposed  Rules; 

2      .„ ;. 32252.  36077 

29  CFR 

461 33066 

92 


1601 

31638 

1613 

34494 

1952   

2520           31639, 
Proposed  Rules; 
Ch  XXV 

33066 

31640,  33708 

34517 

1910         

31670 

30  CFR 

CM  v:i     

35192 

11 

33067 

55  _....... 

31908 

56 

57    

31908 

31908 

211         

Proposed  Rules: 
Ch   VII      

33640-33655 
32408 

716         „...., 

33626 

31  CFR 

306 „. 

34124 

32  CFR 

Ch   XiV 

32681 

67 

68 _. 

195a. 

1 99 

34495 

33399.  34495 

„ 33399 

33679 

263 

33399 

288 u 36029 

354 36032 

360 36033 

362 „ _ 36033 

367 „.. 

505 

34944 

32367 

644 

35219 

770 

32408 

806a        _.... 

32681 

eca 

32681 

842 _.... 

35220 

1201 

31976 

1 203 

31976 

1212 

31976 

1214 „... 

31976 

1216       

31976 

1220 

31976 

1221 

31976 

1250 _ 

2000 _.... 

31976 

34129 

2001                

34129 

Proposed  Rules: 

4  1      „.... 

35248 

33  CFR 

3     

80   _ 

33399 

34129 

95   _.... 

34129 

117 

34130 

164 

32661 

401 

33402 

Proposed  Rules: 

110 32713 

117 33431 

157 32713 

161 32004.  33710.  34167 

164 32713.  33432 

209 34519 

401 35256 

36  CFR 

7 35222 

Proposed  Rules: 

Ch.  II 33711 

219 32715 

223 _.. 32005 

38  CFR 

Proposed  Rules; 

Ch.  1 34971 

1 34975 

21. ..u 34977 

39  CFR 

Ch.  Ill 33880 

10 32369 

111 32369.  33068,  33879, 

34497 

10 31976 

1 1 1 31 976 

257 33880 

601 31976,  32369 

40  CFR 

6 32854 

51 35176 

52 31976,  31980,  32681, 

33680.  33681 ,  35223,  35224 

60 33580 

65 32682,  32683,  33681- 

33683,  33881 ,  35224,  35225 

80 33069 

115 32854 

121 32854 

122 32854 

123 32854 

124 32854 

125 32854,  34784 

162 32684 

180 35226 

402 32854 

403 _ 32854 

407 36033 

600 35227 

1517 34944 

Proposed  Rules: 

Ch.  1 33332.  33433,  35262 

6 35156 

52 32005,  32253,  33116, 

33433,  33437.  33438,  33712, 

33713,  33905,  34519,  35263, 

35264 

60 34840,  35265,  35952 

65 32254,  32255,  32715, 

32716,32720,  3391 1,  34520- 
34522, 35268-35278 

66 34524 

67 34524 

80 33116 

81 34603 

86 34603 

100 32006 


122.  31673,  34244,  34393 

123 31673,  34244   34393 

1 24 3 '  673,  34393 

1 25 34393 

1 46 31673 

762 34167 

41  CFR 

Ch   9 ._^ 34424 

Ch.  18 32684,  32685,  32687 

1-7 34498 

1-10 _ 34498 

1  - 1 6 34498 

3-50 _ 33069 

7-1 33684 

1 6 A 32685 

20 „.._ 32685 

25 32685 

101-11      34499 

Proposed  Rules: 

Ch.  51 32011 

101-17 _ 33714 

101-1 8...- 337 1 4 

101-19 33714 

42  CFR 

57 32698 

405 3 1 64 1 ,  3 1 802 

466 32074 

Proposed  Rules: 

51  g 33913 

55a.._ 3391 3 

431 _ 3391  3   34605 


43  CFR 


.34909 


420 

2883  (Revoked  by 

PLO  5665) 34131 

3501  (Revolted  by 

PLO  5664) 34131 

3574  (Revoked  by 

PLO  5664) 34'31 

3814  (Revoked  by 

PLO  5664) 34131 

5664 34131 

5665 _„ 34131 

8340 34834 

45  CFR 

5a ...„ 31981 

90 33768 

670 32699 

1 061 „ 34946 

1611 _ 31981 

Proposed  Rules: 

Ch,  II 34606 

7 1 34754,  34780 

116a. 34167 

I6O9 „,..„ 35186 

1 6 1  c 35 1 86 

161d 33036 

1611 „ 34024 

161) 33022 

I61n 33028 

205 3391 3,  34606 

228 .„ 3391 3 

233 „ 35278 

46  CFR 

25 , 34 1 32 

34 „ 34132 


76 „ 34132 

95.._„ 34132 

108 34132 

162 34132 

181 „ 34132 

193 34132 

502 32369 

512 ........J.....„.„.. 32369 

521 36077 

522 : 36077 

531  ., 32369 

Proposed  Rulst: 

Ch.  1 34443 

30 3271 3.  34440 

3 1 ...._ 32720 

32..., : 3271 3  34440 

S4....„ 32713 

35....„ 32720  34440 

536 „ 32408 

537  „ '...■ 33913 

538 .: 32408 


47  CFR 

0 

1 

2 

73 


.31643 


32377 
3165C, 
32377. 
33070, 


34947 

34947 

34133 

36034 

36C34 

34133 

36041 ■ 

36041 

34133 

33404 

33404 


74 32377,  34 1 33 

78 _ 32377 

81 31650  33071 

83 32383 

90 32215 

201 

202   

Proposed  RulsK 

0 „ 32419 

18 32419 

73 31673.  32419  33120- 

33126,33439,33440  34170, 
34979-34981,36080-36082 

74 32420.  34606 

78 _..  32420  34606 

83 „ 36082 

87 36085 

90 31674,  3344 1 

94...... „ 32720 

49  CFR 

171 34960 

393 „ 31 98 1 

395 34960 

571 33441 ,  33444 

601 _ 32705 

831 344 1 8 

845 34418 

1033 31982,  31983  32221, 

32384  35227 

1041 33684 

1047 _ 33684 

1066 „. 32384 

1 082 „.„ 33684 

1 125 35228 

1307 33071 

1310 _ 33071 

Proposed  Rules: 

Ch  X 32427 

1 72 32972,  34 1 71 

222 34982 

392 34992 

393 34992 

399 „ 34992 
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830 34422 

1039 „ 33714 

1056. _ 34994 

1252 „ 33716 

1300 3201 1 

50  CFR 

1 7 32604 

32 „ _ 33072 

34 33073 

216 34963 

263 „ 32385 

264 32388 

266 ;. 32391 

285 36043.  36054 

371 33684 

450 „ 33127 

452 ..33127 

453 33127 

611 31651.  31652 

661 31983 

662 31654 

674  33250 

Proposed  Rul««: 

17 33915 

20 „ 34062 

70 3391 5 

410 33127 

61 1 _ 34607 

652 34171 

661 „ _ 32012 

810 31858,  33916 


AGENCY  PUBUCATION  ON  ASSIONED  DAYS  OF  THE  WEEK 


The  toticmnng  agenoes  have  agreed  to  publish  aN 
ckxxjments  on  two  assigned  (iav*  of  the  week 
(Monday 'Thursday  Of  Tuesday/Fnday). 


This  is  a  voiuntary  program    (See  OFR  NOTICE 
FR  32914.  August  6.    19^6  ) 


1 — 

Monday 

TuMdn 

Thunday 

FfHtmf 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

OOT/NHTSA 

USDA/ APHIS 

DOT/NKTSA 

USD  A/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/0HMg_ 

DQT/OPSO 

DOT/UMTA* 


USDA/FSQS 


USOA/REA 


DOT/OHMO 


DOT/OPSO 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


DOT/UMTA* 


DOT/FRA* 
CSA 


LABOR 


DOT/FRA* 


MSPB/OPM 


LABOR 


HEW/FDA 


CSA 


HEW/FDA 


Documents  normally  scheduled  tor  pubficatjon  on 
a  day  that  «viH  tie  a  Federal  hoMay  will  be 
p'jblished  the  next  wrorK  day  foUowing  the 
holiday 


Comments  on  this  prog-am  are  son  mvrted 
Comments  shooW  be  suDmirted  tc  the 
Day-o<-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  Naoonai  Archrves  and 
Records  Service,  General  Services  Administration. 
Washington.  DC.   20408 


*NOTE:  As  of  Jxtnt   14,   1979.  the  Urt>an  MaM 
Transportation  Administration  and  Federal 
Railroad  Administration,  Department  o* 
Tranaportatlon,  wUl  publish  on  the 
Monday/Thursday  schedul*. 


REMINDERS 


The  Items  m  this  list  were  editoriaity  compOed  as  an  aud  to  Federal 
Register  users  Inclusion  of  exclusion  from  this  list  has  no  legal 
Significance  Since  this  list  Is  intended  as  a  reniindef.  rt  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note  There  were  no  items  eligible  for  inclusion  In  the  list  of  Rules 
Going  Into  Effect  Today. 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AQRICULTURE  DEPARTMENT 

Farmers  Home  Administration — 

24863        4-2"-79  /  Rural  housing  loans  and  grants:  rural  rental 
housing  loan  policies:  comments  by  6-26-79 

24044       4-24-79  /  Rural  rental  housing  loan  policies:  amendment  to 
procedures  and  authorizations;  comments  by  6-25-79 

Food  and  Nutrition  Service — 

30351       5-25-''9  /  Free  and  reduced  price  meals  and  free  milk  in 
schools:  eligibility  criteria:  comments  by  6-25-79 

CtVrL  AERONAUTICS  BOARD 

30108       5™24-79  /  Domestic  passenger  fare  policies,  statements  of 
general  policy:  comments  by  6-25-79 

27435,       S  10-79  /  Evaluation  of  air  transportation  needs  jf  small 
27438       communities:  comments  by  6-25-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration  — 

30292       ,S-24-79  /  Fishermen's  Contingenry  Fund:  comments  by  6- 
2'~~S 

24290       4-25-''9  /  Salmon  fishery:  commercial  and  recreational 

salmon  fisheries  off  the  coasts  of  Washington.  Oregon  and 
(California:  comments  by  6-24-79 

[(lomment  penod  extended  at  44  i-H  32012] 

ENERGY  DEPARTMENT 

25366       4-30-79  /  Federal  energy  management  and  planning 

programs;  methodology  and  procedures  for  life  cycle  losf 
analysis  of  Federal  buildings;  comments  by  6-29-79 

Energy  Conser\ation  and  Solar  Applications  Office — 

30978        S  2<4-~9  '  Furnace  test  procedures:  comments  by  6-2B-~9 


Office  of  the  Secretary  — 
24298        4-25-79  /  Municipal  waste  repri!ress:ng  demonstra'ion 
program.  de\e!opmer;  of  propospc  guidelines   commer.ts 
by  6-25-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

30122  5-24-79  ,'  Air  qiiai!t>  impierr.enia*.:an  plans,  Connecticut 
comjTipnts  by  6-25-79 

24880       4-27-:'9  '  Air  qua::t\  ;mp;eme:"afion  plans:  Nevada 
comments  by  6-26-79 

24884       4-2~-~9  '  .Mr  quaht)  smpiementation  plans:  Nevada: 

GOtriments  b\  6-2b-~9 

30123  5-24-79  '  .Air  qualit)  irip.ementation  plans:  V\  asr.i.'.eton; 

comments  by  t>-25-~9 

30703       5-29~"9     Deia\ed  compliance  order,  Kans.;  comments  by 

6-28-~9 

30379,       5-2S-'9  ,   Proposed  dpproval  of  adminisfrativ  e  orciers 

30381        issiiea  t>\  Ohio  Kr.vtror.mentai  fVi-tei.t.on  .Agency  and 
Kansas  Deparlmen'  of  tiealtr,  ano  L;,i  irunment,  (2 
dociirnents]  commer:'s  h\  6-25-79 

30378       .>~25-~9  /  Requirements  for  preparation,  adoption  and 

suti.miriai  of  impiementation  plans  for  Minnesota: 

commenis  L>  6-25-"9 

FEDERAL  COMMUNICATIONS  COMMISSION 

29127        5-18-~9  .'  A\-!a;inn  and  marine  services   i,--i-  ,■!  n--^,T\:\e 

\]{f  frequencies  b>  aircraft   reply  commer.;>  tn  6-28-79 

30131       5-24-~9     Cable  television  relay  service  ni   p'lon  of  short 

form  renewal  appication,  comments  by  6-2^"4 

26955        5-H-~9     F\\  h.ro.T.ioast  stations  in  Grove  Ok, a    proposed 

changes  m  table  o'  assignments:  comments  by  6-25-79 

30134        .5-24-""     .Manni^  \  pssel  steering  stations;  availability  of 

Loriipii.s  )r\  :  ad;  ;'e,.., phone  equipment:  reply  comments  by 

t>-2c(-'"9 

20465       4-5-~9     ReOruadi;<i.sr  j<  CB  an;!  Xmaieiir  transmissions  of 
emerger.rv  information.  repi>  (  omments  by  6-29-79 

22762       4-'r-''9     Television  broadcast  station:  proposed  changes 
;r  'nine  of  assignments:  foplin,  Mont.;  reply  comments  by 

tv-2~-~9 

25886       5-3--9     Use  of  radio  in  Public  Utility  Distribution 
Auiom,ation  Syslema;  comments  by  6-30-79 
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VU 


29122 


30690 


25148 


28335 


29106 


29106 


24106 


24889 


24428, 
24429 


25142 


18249 


31156 


24893 


26131 


33716 


33376 


24676 


32230 


FtDeHAL  MAHiTiME  COMMISSION 

5-18-79  /  Proposed  procedures  for  environmental  policy 

analysis;  comments  by  6-30-79 

FEDCRAL  RESERVE  SYSTEM 

5-29-79  /  Electronic  fund  transfers;  comments  by  6-25-79 

HEALTH,  EOUCATIOI*,  AND  WELFARE  DEPARTMENT 

Education  Office — 

4-27-79  /  Basic  skills  and  educational  proficiency 

programs;  comments  by  6-26-79 

Food  and  Drug  Administration — 

5-15-79  /  Cellulose  derivatives;  affirmation  of  CRAS 

status  as  direct  and  indirect  human  food  mgredients: 

comments  by  6-25-79 

[Originally  published  at  44  FR  10751;  2-23-7»l 

5-18-79  /  Soft  sugars,  intent  to  establish  standards; 

comment  period  extended  to  6-25-79 

(Originally  published  at  44  FR  10747.  2-23-79] 

5-18-79  /  While  sugar,  intent  to  establish  standards; 

comment  period  extended  to  6-25-79 

lOriginally  published  at  44  FR  10749.  2-23-79] 

4-24-79  /  Protection  of  human  subjects;  proposed 
establishment  of  regulations  on  children  involved  in 
research;  comments  by  6-25-79 
Public  Health  Service— 

4-27-79  /  Grants  to  schools  of  medicine,  osteopathy, 
dentistry,  public  health,  veterinary  medicine,  optometry, 
pharmacy,  and  podiatry;  comments  by  6-28-79 
4-25-79  /  Inclusion  of  computed  tomographic  scanning 
services:  comments  by  6-25-79  (2  documents) 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing — Federal  tiousing 
Commission —  % 

4-27-79  /  Public  housing  homeownership  opportunities 
projects;  comments  by  6-26-79 

Office  of  the  Secretary — 

3-27-79  /  Security  deposit  provisions;  comments  by  6-25- 

79 

INTEMOR  DEPARTMENT 

Bureau  of  Indian  Affairs — 

5-30-79  /  Election  of  Interim  Yurok  Governing  Committee; 
procedures  for  conduct  of  election  and  duties:  comments 
by  6-29-79 

INTERSTATE  COMMERCE  COMMISSION 

4-27-79  /  Grains  and  grain  products;  seasonal  and 
demand-sensitive  rates;  separate  rates  for  distinct  rai] 
service;  domestic  and  export  rates;  comments  by  6-2S-79 

5-4-79  /  Motor  carriers  of  property  and  motor  carriers  of 
passengers,  disclosure  of  depreciation  policies  in  annual 
report;  comments  by  6-30-79 

6-12-79  /  Provisions  for  public  inspection  of  piggyback 
traffic  statistics  reports;  comments  by  6-30-79 

LASOR  DEPARTMENT 

Employment  and  Training  Administration — 

6-8-79  /  Comprehensive  Employment  and  Training  Act; 
procedures  for  waivers  of  time  limitation  and  public 
service  employment:  comments  by  6-25-79 

Pension  Welfare  and  Benefits  Program — 

4-27-79  /  Employee  benefit  plans;  loans,  leases,  and 
dispositions  of  property:  conunents  by  6-26-79 

NATIONAL  CREDIT  ymOH  *04MtNi<;TRATK>N 

6-5-79  /  Debt  collection  ^.^_;._La.  _jmments  period 
extended  to  6-30-79 

[Originally  published  at  44  FR  20447;  4-5-79] 


NAVAJO  AND  MOPI  INDIAN  RELOCATION  COMMISSION 

31024       5-30-79  /  Commission  operdiums  -inJ  rtliicition 

procedures;  proposed  revision  of  rps.ile  of  pmf)»Tty 
rPKiilations;  rommonts  by  6-2&-"9 

l^iJC^tAH  BfcGOLATORY  COMMiSSlON 

24570       4-26-79  /  In  Vitro  uses  of  byproduct  material;  comments 

by«  :'^-^o 

POSTAL  StRVICt 

S4944       4-27-79  /  Express  mail  metro  service;  comments  by  (V  K> 
79 

31231        5-31-79  /  Inter'.dtional  postal  rates  and  fets,  proposed 
non-standard  surcharge,  comments  by  6-30-79 

PERSONNEL   MANAGEMENT  OFFICE 

24060       4-24-79  /  .Noncompetitive  conversion  of  Presidential 
Management  Interns;  comments  by  6-25-79 

30836       5-29-79  /  Privacy  Act  of  1974;  proposed  revised  systems: 
coauiMnts  by  6-28-79 

SECUfttnES  EXCHANGE  COMMISSION 

32616       6-6-79  /  Available  copies  of  reports  of  compliance 

examinations  of  municipal  secwrity  brokers  and  munii-ipal 
securities  dealers;  comments  by  6-27-79 

29678       5-22-79  /  Pricing  of  investment  company  >ri.3r»s  «enerdily 
comments  by  6-29-79 

29906       5-2;l-79  /  Relief  for  certain  wholly  owned  sii'^iid'aff"! 
from  portiooa  of  annual  and  quarterly  reports  rt-qiMrei! 
under  Securities  ExchanKe  Act  of  1934.  Lur.;Tier,if.  bv  d-:ifv 
79 

''WANSPORTA-riON   DEPARTMENT 

Coast  Guard — 
32720       6-7-79  /  Flammable  and  combustiblp  rurviM's  rnr8o 
information  cards;  comments  by  6-29-"9 

{Onginally  published  ui  44  V\<  idriW.  i-Z»-79] 

21974       4-12-79  /  Tank  Vessel  operationh  i'u^tt  Sound;  comments 
by6-30-79 

[Corrected  at:  44  FR  32004.  6-4-79:  44  FR  33710,  6-12-7ft  44 
FR  34187.  6-14-79] 

Materials  Transportation  Bureau — 

12827       3-6-79  /  Cryogenic  liquids:  comments  by  6-28-79 

26772       5-7-79  /  Shipping  container  specifications:  withdrawal  of 
certain  Bureau  of  Explosives  delegations  of  authority; 
comments  by  6-30-79  » 

National  Highway  Traffic  SafeirA.liriiiustralion — 

28032       5-14-79  /  Odometer  disclosure  requirements;  comments  by 
6-29-79 

Treasury  Department  Customs  Service — 

30375       5-25-79  /  Revised  fee  schedule  for  vessel  services; 
comments  by  8-25-79 

Fiscal  Service — 

24306  4-25-79  /  Endorsement  of  checi.*  ii.d  m.  exteiisi.  ::  of  the 
Treasury's  reclamation  authority;  comments  by  6-26-79 

Internal  Revenue  Service — 

24«  'b       4-27-79  /  Employee  benefit  plans;  loans,  leases,  and 
dispositions  of  property:  comments  b\  5-29- ''« 

VETERANS  ADVINtSTRATION 

24307  4-25-~W  /  .McuK  ,..  [jeiirhts.  Grants  to  Sidles  for 
construction  of  State  home  facilities;  coram«'ntR  b\  t>- 25-79 

Next  Week  s  Meetings 

AG«tCULrU«e  0€PARTMt^fT 

Forest  Service — 

2993S       5-23-79  /  Gospel-Hump  Advisory  Committee.  Grangeville. 
Idaho  (open),  6-25-79 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

3248«       6-6-79  /  Architecture,  Planning,  and  Design  Panel, 

W  ashuigton,  D.C.  (open)  6-25,  6-26.  6-^23  and  6-2»-79 

32053        b^~7%  I  Artists-in-School  Advisory  Panel.  Durham,  N  C. 
(opfn),  6-25  and  6-26-79 

1330  5-31-79  /  Federal-State  Partnership  Adviso!>  Panel. 

Washington,  D.C.  (open).  6-28  and  6-29-79 

31500       H  n--^  I  Humanities  Panel.  Washington  DC  .6-28  nnd  6- 
2«-7» 

32053       fv-4-79  /  Theatre  Advnsorj  Pan*-!  WHshmjjtdn  DC. 

,;><t.'!iall>  open),  6-24-79 

CIVH.  R«GHT5  COMMISSION 

i  -032        '.  lfV--9  /  Illinois  Advisory  Cunm'.ittct;,  Collinsville.  111. 

.(■•■n;.  6-25-79 
3'01?        WVg  /  Illinois  Advsory  Comm'Mce  E  St   l.ivjis.  Ill 
.>p»'n).  6-24-79 

12269        t>  S-79  /  Maryland  Advisory  Curamittee.  Baltimore   Md. 
iup»?nj.  6-26-79      ' 

2 ''OS        .=V  11 -''9  /  Odiio  Advisory  CoiumitU'P  Cinunnati.  Ohio 
(open).  6-28  and  6-29-79 

3,' 269        6-5^79  /  Virginia  Advisory  Coniiiiltf^p   Rirhninnd,  Va. 
■■[H'nj.  6-26-79 

30709        5  -ZB-TS  /  West  Virginia  Advis-iry  Committee.  Beckley.  V\ . 
Vm  (open),  6-26  and  6-27-79 

COMMERCE  DEPARTMENT  ^ 

liiJ^stry-  and  Trade  Administration  — 

iliiO       f>  11-~9  /  Advisory  Committee  on  Easl'V\<si  Trade. 
Washington.  DC,  (partially  closfd).  6-27-79 

3 '033        ^  •<0--g  /  Exporters  Textile  Advisory  Corr.miitet;. 
V\  Hshington.  DC.  (open).  6-27-79 

33461        6-11-^  /  New  England  Fishery  Managptivnt  Council. 

Danvers.  Mass  (open),  6-27  and  6-28-79 

Nation.i!  Oceanic  and  Atmospheric  Admij^istrdijon — 
ii''iO       5-6-79  /  Advisory  Panel,  Homer,  .Alaska  (open).  6-27-'9 
33 '40        »-8-~9  /  Mid-.Atlantic  Fishery  Managenionl  Council  s 

H,jefish  Subpanel,  Philadelphia,  Pa  (open),  6-29-79 
33  140        (>  H^  ~9  '  North  Pacific  Fishery  Management  Count. il, 

iiumer.  Alaska,  (open).  6-28  and  6-29-78 
33141       fs-ft-"^  /  Pacific  Fishery  Management  Council's  Pink 

St'.PMiip  Subpanel.  Portland,  Orcg.  (open),  6-25  and  6-26-79 
33 1 4C       »  /v^9  '  Scientific  and  Statistical  Committee.  Homer. 

Ai<ii».a  (open).  6-26  and  6-27-79    ' 

33140         y^  "9     Scientific  and  Statistical  CoDiniji tee  and  .advisory 

!,.:•.»■.,  Homer,  Alaska  (open),  6-26-79 

307  10        S-29-79  /  South  Atlantic  Fishery  Manrfgemenl  C^umcil, 
t.reenville,  N  C  (open),  6-26  through  6-28-'"P 

29951        5-23-79  /  Western  Pacific  Fishery  ManHgemppi  C.ounctl. 
Pago  Pago.  Samoa  (open),  6-25  and  6-26- ''M 

DEFENSE  DEPARTMENT 

Ar  Force  Departmen! — 

31279       S-Sl-'^  /  L'SAF  Scientific  Advi.sory  IJoard    \\  .,stiinglon, 

n  r  fckisedl.  6-2"  and  6-28-''9 

A,-my  Department — 

3:r?0        f>  5  -9  ,'  Army  Scinnre  Bo.ird   VV.ishiripton   H  C.  (dosed). 
6-25  and  6-26-'"9 

Engineers  Corps — 

'i7^27        6-7-79  /  Environmental  Ad\iK<>r\  Board   ChifHgo   (11  , 

(open).  6-2&-~9 

Ndvy  Departmer.i — 

32270       6-.5-79;  Technology  Sub-Panel  of  the  Chief  oi  \nvHl 
Operations  Executive  Panel  Aii\  isory  Co,T.mittee. 
Washington,  D.C.  (open),  6-2H  and  6-29-79 


22145 


31033 


31314 


25698 


24336 


33457 


32731 


33145 


30759 


33477 


33153 


32019 


32044 


32044 


32044 


32044 


27747 


31321 


28416 


Office  of  the  Secretary — 

4-13-"9  '  Defense  Intelligence  .Agency  Advisory 
Committee,  Wr:^ht-Patterson  Air  Force  Bc:se.  Ohio 
(closed],  6-26  through  6-28-79 

5-30--9  /  Defense  Scieni.e  Baard  Sun^n'.er  Study  Panel  on 
Rpdacing  L'lBl  r.nst  of  Rqiiipment  .Arlington  Va  Iclosed), 
6-27-79 

5-31-"9  Defensp  ^^cifPAe  Board  Task  Force  or  V  'STOl. 
Aircraft,  Phase  11,  Aovisory  Gomm^iK-e.  V\  ooahnou  Mass 
(closed).  6-2.S  throuen  b-2S^"9 

5-3-79  /  DOD  .'^dviM'iy  Group  or  Klpt'rnr  Devices: 
Advisory  Committee  Meeting.  B<>uiaer  C^oiofMao  (closed), 
6-26-79 

4-25-79  /  Department  of  L>efei:se  Vvage  Committee. 
Washington,  D  C.   '  riosedj.  6-26-79 

ENERGY  DEPARTMENT 

6-ll-~9  /  International  Fjiergy  I'^^fticy  industry  Working 

Party,  London.  England,  b-2&-:'H 

Energy  Techno I'igv  Office — 

6-7-79  /  Fossil  fcjiergy  Advi.sory  Gomniittee.  Coraopolis. 
Pa.  (openl.  6-26- ~H 

Federal  E.aergj  Regulatory  Commission — 

6-8-79  /  Environmental  Advisory  Committee.  Washington, 
DC     open),  6-25-"''^ 

ENVIRONMENTAL  PftOTECTION  AGENCY 

5-2«>  "P  '  Construction  of  trea'ment  works,  innovative  and 
alternative  technology  assessmer'  rttanual,  Washington. 
D,C,  (open),  6-25-79 

6-11-79  /  Federal  insecticide.  Fungiciae  and  Roden'iaidt 
Act  Scientific  ,\0vis(jrv  Panel.  Arimgtoc,  \'h   iat>en),  6-29- 
79 

FEDERAL  COMMUNICATIONS  COMMISSION 

t>-«-79  /  National  Industry  Advisory  Committee.  Amateur 
Radio  Services  Subcommittee,  Washington.  D.C.  (open).  8- 

25-~P  • 

FINE  ARTS  COMMISSION 

6-4-79  /  Appearance  o'  Washington.  D.C.  Washington, 
D.C.  (open).  6-28-79 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  .Al^use.  and  Mentai  Hediui  Auaiuiiitration — 
6-4-79  /  Community  Alcoholism  Ser\-ice8  Reviews 
Committee.  Bethesda.  Md.  (partially  open).  6-20  through  6- 
29-79 

6-4-79  /  Drug  Abuse  Biomedical  Research  Review 
Committee.  Rockville.  Md.  (partially  open).  6-25  through  8- 
29-79 

8-4-79  /  Dn;ig  Abuse  Clinical,  Behavioral,  and 

Psychosocial  Research  Review  Committee,  Rockville,  Md. 

(partially  open).  6-25  through  6-29-79 

6-4-"9  ,/  Drug  .'^busp  Resource  DevpSoprr^pr.!  Rp\-iew 

Committee,  Rockville.  Md  ipartialh  opi^r!  5-2Fi  througii  6- 

29-79 

5-11-79  /  l.il'eGouj-se  Review  Goniiu.ttee   d'^ievy  Chase. 
Md.  (partially  open)  6-27  through  6-29-79 
Education  Office— 

5-31-79  /  Advisory  Council  on  financial  Aid  to  Students — 
Subcommittee  on  Federal  and  State  insured  programs. 
Kingston,  R.I.  (open),  6-28  and  6-?9-~S 

Food  and  Drug  Administration — 

5-15-79  /  Circulatory  Systems  Devices  Panel,  Washington. 
DC.  (open),  6-29-79 
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33  ^  54       6-8-79  /  Consumer  exchange.  East  Orange.  N.J.  (open],  6- 

:7-79 
33154       6-8-79  /  Consumer  exchange.  Binghamton,  N.Y.  (open).  6- 

28-79 
28413       5-15-79  /  Device  Good  Manufacturing  Practice*  Advisory 

Committee,  Silver  Spring.  Md.  (open),  6-29-79 

Human  Development  Services  Office — 
32743       6-7-79  /  White  House  Conference  on  Handicapped 

Individuals.  National  Implementation  Advisor^ 

Committee,  Washington,  D.C  (open),  6-27  through  6-29-79 

National  Institute  of  Education — 
31320       5-31-79  /  Panel  for  the  Review  of  Laboratory  and  Center 

Operations,  Washington,  DC.  (open),  6-24-79 

National  Institutes  of  Health — 
27497      5-10-79  /  Biochemical  Endocrinology  Study  Section, 

Chevy  Chase.  Md.  (open),  6-25  through  6-27-79 
27497       5-10-79  /  Biochemistry  Study  Sectioa  Georgetown,  DC. 

(open),  6-27  through  6-30-79 

27497  5-10-79  /  Communicative  Sciences  Study  Section, 
Bethesda.  Md.  (open),  6-27  through  6-30-79 

28879       5-17-79  /  Diagnostic  Research  Advisory  Group,  Bethesda, 
Md.  (open),  6-27-79 

27498  5-10-79  /  General  Medicine  A  Study  Section,  Bethesda, 
.Md.  (open),  6-25  through  6-27-79 

27498       5-10-79  /  General  Medicine  B  Study  Section.  Bethesda, 

Md.  (partially  open),  6-28  through  6-30-79 

(Dates  changed  at  44  FR  32046,  6-4-79) 
32045       6-4-79  /  General  Research  Support  Review  Committee, 

Bethesda,  Md.  (partially  open),  6-28  through  6-29-79 
28879       5-17-79  /  Heart,  Lung  and  Blood  Research  Review 

Committee  A.  Bethesda,  Md.  (open  and  closed),  6-29 

through  6-30-79 
28879       5-17-79  /  Heart,  Lung  and  Blood  Research- Review 

Committee  B^Bethesda,  Md.  (open  ai>d  dosed),  6-29 

through  6-30-79 
27498       5-10-79  /  Human  Embryology  and  Development,  Bethesda. 

Md.  (open),  6-27  through  6-30-79 
27269       5-9-79  /  Vision  Research  Program  Committee,  Bethesda, 

Md.  (partially  open).  6-28-79 

INTERIOR  DEPARTMEHT 

Land  Management  Bureau — 
31324       5-31-79  /  Arizona-San  Diego  SOOkV  Interconnection 

Projects,  Phoenix,  Arii.  (open),  6-25-79 
31324       5-31-79  /  Arizona-San  Diego  SOOkV  Interconnection 

Projects,  Yuma,  Ariz,  (open),  6-26-79 

31324  5-31-79  /  Arizona-San  Diego  500k V  Interconnection 
Projects,  La  Mesa,  Calif,  (open),  6-28-79 

28885       5-17-79  /  Cedar  City  District  Grazing  Advisory  Board, 
Escalante,  Utah  (open),  6-27-79 

30172       5-24-79  /  Lewistown  District  Grazing  Advisory  Board, 
Lewistown,  Mont,  (open),  6-28  and  6-29-79 

32748  6-7-79  /  Scab  Creek,  Wyo.,  Wilderness  Instant  Study  Area 
Environmental  Impact  Statement  scoping  meeting.  Lander, 
Pinedalfe.  and  Rock  Springs,  Wyo.,  6-28  through  6-28-79 

32748       6-7-79  /  Vale  District  Grazing  Advisory  Board.  Vale,  Oreg. 
(open),  6-28-79 
National  Park  Service — 

31325  5-31-79  /  Chickamauga  and  Chattanooga  National 
Military  Park,  Chattanooga,  Tenn.  (open),  6-27-79 

32753       6-7-79  /  Gateway  National  Recreation  Area  Advisory 
Commission.  Brooklyn.  N.Y.  (open).  6-28-79 

JUSnCC  OEPAimKNT 

Law  Enforcement  Assistance  Administration — 
33449       6-11-79  /  Advisory  Committee  of  the  National  Institute  of 
Law  Enforcement  and  Criminal  Justice.  Alexandria.  Va..  6- 
28  through  6-29-79 


29173 


33169 


33753 


31754 


33500 


33190 


33190 


33501 


33754 


33754 


33989 


31340 


30002 


32779 


90002 


33409 
33409 
33409 
28825 

33409 


LABOR  DEPARTIIEMT 

5-18-79  /  Federal  Advisor>  Council  on  Unemployment 

Insurance,  Washington.  DC.  (open).  6-26  through  6-27-79 

Office  of  the  Secretary— 

6-8-79  /  Steel  Tripartite  Committee  VV.ishington,  DC. 

NATIONAL  AEHONALITICS  AND  SPACE  ADMINISTRATION 

6-12-79  /  NASA  Advisory  Council  (NACl  .Aeronautics 
Advisory  Committee,  Greenbe!t.  Md  (open;.  6-  27  ihr(>u>2h 
6-29-79 

6-1-79  /  Space  and  Terrestrial  .Applu  ations  Steering 
Committee,  Proposal  F.valuation  .Advison,  Subr on-.miitte, 
Hampton,  Va.  (closed),  6-25  t!. rough  6-2*^^:-') 

6-11-79  /  Wage  Committee,  Washington  D  C  (closed),  6- 

NAriONAL  SCIENCE  FOUNDATION 

6-8-79  /  Subcommittee  for  Applied  Sonal  and  Behavioral 
Sciences  of  the  Advisory  Committee  for  Applied  Science 
and  Research  Applications,  Washington.  DC.  (closed).  6- 
25  and  6-26-79 

6-8-79  /  Subcommittee  for  Applied  Physical. 
Mathematical,  and  Biological  Sciences  and  Kngineering 
Sciences  of  the  Advison,  Committee  for  .Applied  Science 
and  Research  Applicatiuiis.  V\ash.;.gtuii,  \)  il  (closed),  6- 
28  and  6-29-79 

NUCLEAR  REGULATORY  COMMISSION 

6-11-79  /  Advisory  Committee  on  Reactor  Safeguards. 
Improved  Safety  Systems  Subcommittee.  Washington,  D.C. 
(open),  6-28-79 

6-12-79  /  Advisory  Committee  on  Reactor  Snfeguards. 
Subcommittee  on  the  Floating  Nuclear  ri.ir.t.  Washington, 
DC.  (open),  6-27-79 

6-12-79  /  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Radiological  Effei  t.s  and  Site  Evaluation. 
Washington.  D  C  (open).  6-27-79 

SCIENCE  AMO  TECHNOLOGY  POLICY  OFFICE 

6-13-79  /  Intergovernmental  Science  Engineering,  and 
Technological  Advisory  Panel,  Resean  n  I  n. ingle  Park, 
N C.  6-27  and  6-28-79 

SMALL  BUSINESS  ADMINISTRATION 

5-31-79  /  Region  IV  Advisory  Council  St.  Paul.  Minn. 
(op«>r>  »W24-79 

STATE  DEPARTMENT 

International  Development  .Agency — 

5-23-79  /  Advisory  Committee  on  Voluntary  Foreign  Aid. 
San  Francisco.  Calif,  (open)  6-25  through  6-26-79 

Office  of  the  Secretary — 

6-7-79  /  Study  Group  1  of  the  L'  S  Organization  f.ir  the 
International  Telegraph  and  Telephone  Consiiitative 
Committee.  Washington,  DC.  (open).  6-2-  and  6-28-79 

5-23-79  /  Study  Group  1  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee  V\  ashingtoa 
DC  (open).  6-26-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

6-11-79  /  Informal  Airspace  Meeting  I)es  Plaines,  111.  6- 
28-79 

6-11-79  /  Informal  Airspace  Meeting.  D«>troit.  Mich..  6-26- 
79 

6-11-79  /  Informal  Airspace  Meeting.  Jamaica.  N.Y..  6-28- 
79 

5-17-79  /  Informal  Airspace  Meeting.  Las  Vegas.  Nev..  6- 
27-79 

6-11-79  /  Informal  Airspace  Meeting.  Woodbridge,  N.J ,  6- 
28-79 


32060       6-4-79  /  Radio  TeohsicalONiimission  for  Aeronautics. 

Special  Committee  134,  Washington,  DXl.  jop>en).  6-JB  and 

6-29-79 

32187        6-^-79  /  Special  Aviation  Fire  and  Explosion  Reduction 
Advisory  Committee,  Altantic  City.  N.J   (open)  6-26 
through  6-29-79 

32001  6--t-79  /  Termmal  control  area.  Los  Angeles,  informal 
airspace  meeting.  Cypress.  Calif .  6-26  and  Riversicie. 
Calif..  6-^28-79  (both  open) 

National  Highway  Traffic  Safety  AdminiKtration — 

15823        1-15-79  /  Regional  Safety  Belt  Usage  Workshops. 
B,iltimore,  Md.  (open),  6-26  and  6-27-79 

15822        3-15-79  /  Regional  Child  Restraint  Workshops,  Berkeley, 
Cahf  (open),  6-25  and  6-26-79 

UNEMPLOTMEMT  COMPENSATION,  NATKMIAi.  COMMISSION 

26228       5-4-79  /  National  Commission  on  I'nemployment 

Compensation.  Washington,  D  C.  6-26  through  6-30-79 

VETERANS  AOMMiSTfUnON 

17251        .V21-79  /  Wage  Committee.  Washington.  DC  <V-28-7q 

Next  Week's  PubMc  Hearings  ''■ 

AGRICULTURE  DEPARTMENT 

Agncultural  Marketing  Service — 

238S8       4-23-~9  /  Eieef  research  and  information  order.  Rene,  Nev 
and  Des  Moines.  Iowa.  6-26  and  6-28-79 

CIVIL  AERONAUTICS  BOARD 

33919       tv  ia-79  /  Wild  Card  Route  Case.  Pre  hearing  Conforence. 
Washington.  D.C.  6-28-79 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 

30709       5-29-'9  /  Examiners  Committee,  Ronkonkoma,  N.Y.,  6-27- 
79 

National  Oceanic  and  Atmospheric  Administration — 

33127        6-6--«»  /  Fish  and  Wildlife  Coordination  AtH.  proposed 
rulemaking,  San  Francisco.  Calif.,  6-28-79 

33127        6~R-"'9  /  Fish  and  Wildlife  Coordination  Act.  proposed 
rulemaking.  Denver,  Colo.,  6-27-79 

33121       6-6-^9  /  Fish  and  Wildlife  Coordination  Act.  proposed 
nilemaking.  New  Orleans.  La.,  6-27-79 

33127       6-8-79  /  Fish  and  Wildlife  Ck>ordina tion  Act.  proposed 
rulemaking.  Twin  Cities,  Minn.,  6-27-79 

33127       6-8-79  /  Fish  and  Wildlife  Coordination  Act.  proposecl 
rulemaking.  Arhngton,  Tex.,  6-27-79 

33127        6-8~~9  /  Fish  and  Wildlife  Coordination  Act.  proposed 
nilemaking,  Washington,  DC,  6-28-79 

EMPLOYMENT  POLICY  NATIONAL  COMMISSION 

19557       4-3-79  /  Youth  Employment  Task  Force,  Philadelphia.  Pa., 
6-28  and  6-29-79 

ENERGY  DEPARTMENT 

30982        ,V  29-79  /  Ellectric  and  hybird  vehicle  program,  small 
business  planning  grants,  Washington,  DC.  6-28-79 

30278        5-24-79  /  Loans  for  small  hydroelectric  power  project 
feasibility  studies.  Seattle.  Wash.,  6-25-79 

30278        .5-24-79  /  Loans  for  small  hydroeleclric'power  project 

feasibility  studies  and  related  licensing,  Washington,  D.C, 
6-28-79 

Economic  Regulatory  Administration — 

32622        fv-6-79  /  Unleaded  gasoline  production  incenlive.s. 

Washington,  D.C.  6-26-79:  Los  Angeles,  Calif,,  6-28-79 

Energy  Conservation  and  Solar  Applications  Office — 
27191        .5-9-~9  /  Energy  conservation  program  for  consumer 

products:  Test  procedures  for  water  heaters.  Washington. 
U.C.  6-27-79 
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29692 
27508 
12306 

28946 
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28830 


Federal  Energy  Regulatory  Co.Ti.Tiission — 
6-ft-''M  ;'  Proposed  regulations  implementing  the 
inrrerrtf  ntal  pricing  provisions  of  the  Natural  Gas  .Act  of 
19"8,  Washington.  D.C.  6-27-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

^-Zb~''9      r,orrrr,Mp,wenl'b  of  Pernsv '\  u.-^irt    Section  107 
jrsignations  i'hiladelphia.  Pa..  6-2.')  and  6-28-79 

FEDERAL  TRADE  COMMISSION 

3-23-~9     Standard.',  and  certification,  revised  schedule. 
Washington.  DC    6-2.S-79 

JOriginally  published  h1  43  FF,  5'2BP.  12-7-781 

INTERIOR  DEPARTMENT 

Office  of  the  Secret  arv  — 

6-8-79  ,'  Fish  and  VV  iillife  CAHirdinafion  Act  proposed 
rulemaking.  San  Francisco.  Calif..  6-26-~9 

f>-8-''9  /  P'lsh  and  Wildlife  Coordir.atinn  Art   proposed 
rulemaking.  Denver,  Colo..  6-27-7^ 

6-8-79  /  Fish  and  Wildlife  Coordination  Act.  proposed 
rulemaking.  New  Orleans  La    6-2'-''9 

6-8-~9  ,'  Kish  and  V\ildlile  Coordinalion  Act.  proposed 

ruJ'jmdking.  Twin  Cities.  Minn  .  6-27-"^ 

6-8-79  /  Fish  and  Wildlife  Coordination  .Act  proposed 

rulemaking.  Arlington,  lc\.  6-2r-7y 

6-8-79  /  Fish  and  Wildlife  Coordmation  Act  proposed 
rulemaking,  Washington,  DC.  6-28-79 

Indian  Affairs  Bureau — 

5-29-79  /  Wildhorse  Reservoi.'  lea.ie  and  conveyance. 
Boise,  Idaho,  6-26-79 

5-29-79  /  Wildhorse  Reservoir  lease  and  conveyance, 
Elko,  Nev.,  6-28-79 

5-29-79  /  Wiklhor.se  Reservoir  lease  and  oonveyance, 
Owyhee,  Nev.,  6-27-79 

5-29-~9  /  Wildhorse  Reservoir  lease  and  conveyance, 
Reno.  Nev.,  6-29-79 

INTERNATIONAL  TRADE  COMMTSSION 

6-6-79  /  Recon.nitndation  on  relief,  bonding  and  public 
interest  on  certain  thenriumeier  sheath,  Washington,  D.C.. 

6-28-'^ 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  .Administration — 

5-22-79  /  Mine  Rescue  Teams;  Public  Heariiyjs.  6-26  and 
6-28-79 

NUCLEAR  REGULATION  COMMISSION 

5-10-79  /  Virginia  Electric  and  Power  Co    amendment  to 

operating  license,  Charlottesviiie,  Va.,  b-26-79 

POSTAL  RATE  COMMISStON 

3-6-~9  '  F.vpress  mail  metro  8er\'ice.  1978,  Washington. 

D  C    6-25--9 

« 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

5-17-79  /  Highway  beautification  program  reassessment 
bearing,  New  York,  NY..  6-26-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

5-9-79  /  Investment  credit  employee  stock  ownership 
plans  (TR^ASOP's).  Washington,  D.C,  6-28-79 

5-17-79  /  Investment  predit;  qualified  progress 
expenditures,  hearing,  Washington,  D.C,  6-27-79 
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List  0*  Public  Laws 

S^ie.  \>  1^^^..^  ^    ...ich  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listinjj  lune  18  19^ 

Do^uf-ie-'ts  Reiatry  '^  'ede^di  G-a-ts  Progrjci-i 

This  is  a  list  of  documents  relating  to  Federal  grants  programs  which 
were  published  in  the  Fe.^.nl  RpcisVr  -' 7  •'^  -  —pvious  week. 

DEADLINES  FO«  .uMMtN'S  on  phuPOS*  D  RULES 
34167       ft-14-79  /  HEW/OE— Award  of  special  grants  to  local 

educational  agencies;  comments  by  8-13-79 
34651       6-15-79  /  Justice/LEAA— Youth  Advocacy  Initiative,  draft 

guidelines:  comments  by  8-14-79 

APPUCAT10NS  DEAOUNE8 
339M       6-13-79  /  HEW/HDSO — Geriatric  Fellowship  Program; 

apply  by  8-1J-79 
33964       6-13-79  /  HEW/HDSO— Gerontology  Career  Preparation 

Program;  apply  by  8-13-79 

33968  6-13-79  /  HEW/HDSO— Minority  Research  Associate 
Program;  apply  by  9-20-79 

33969  6-13-79  /  HEW/HDSO — Multidisciplinary  Centers  of 
Gerontology  Program:  Long  Term  Care  Gerontology 
Centers:  apply  by  8-27-79 

33«71       6-13-79  /  HEW/HDSO— Multidisciplinary  Centers  of 

Gerontology  Program:  Aging  Policy  Study  Centers;  apply 

by  9-4-79 
33973       6-13-79  /  HEW/HDSO — Nattonal  Continuing  Education 

Program;  apply  by  8-13-79 
34619       6-15-79  /  USDA/REA— Development  of  direct  buried  field 

splice  closures  for  buried  telephone  cables;  apply  by  7-30- 

79 

MEETINGS 
34200       6-14-79  /  HEW/NIH — Cause  and  Prevention  Scientific 
-   .  Review  Committee,  Bethesda.  Md.  (partially  open).  6-29- 

79 
34200       6-14-79  /  HEW /NlH— Laboratory  use  of  chemical 

substances  posing  a  potential  occupational  carcinogenic 

risk.  Bethesda.  Md.  (open),  7-24-79 

[Written  comments  will  be  considered  if  sent  by  8-14-79] 
341M       6-14-79  /  HEW/NIH— National  Cancer  Institute  advisory 

committees;  review  of  contract  proposals  and  grant 

applications;  Bethesda.  Md.  and  New  Orleans.  La. 

(partially  open).  7-10,  7-19,  7-20.  and  7-24-79 
34648       6-15-79  /  Interior/BLM— Woriand  District  Crazing 

Advisory  Board.  Woriand.  Wyo.  (open),  8-1-79 

OTHER  rTEMS  Of  INTEREST 
34192       6-14-79  /  DOE/Energy  Research  Office— Availability  of 

program  announcement  for  University  Coal  Research 

Laboratories  Program 
34213       6-14-79  /  Justice/LEAA— Arson  Control  Assistance 

Program;  proposed  change  to  Guide  for  Discretionary 

Grant  Programs 
34671       6-15-79  /  LSC— Grants  and  contracts;  Utah;  comments  or 

recommendations  solicited 


THE  FEDERAL  REGISTER;  WHAT  IT  IS 

AND  HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


K-,i. 


RfgifitT    rtiU 


WHY: 


Any  pe:--       ■^  ^      .-"  ' 

Code  of  Federal  W'-v;  ...I'i    ■  s 

The  Offi-.e  of  the  1  f-ii::^:  K--. :;'.>■.' 

Free  public  briefings  (approximatelv  :  -^  h urs) 

to  present: 

1.  The  regulatory  pri'  .  ss    a.  :;   i  '  -•  us   n     (> 
Federal  Register  g\s:rrr  a-\  :  ■\\<'  p..n:,.  s  -m 
in  the  developmen'     f  r.-v  ..,1:.   is 

2.  The  relationship  bt  •ac.:-.  h.iifr 
and  the  Code  of  Ff  :i'.i    Rik"i:'1 

3.  The  important  eleir:.  rs    •    vp: 
Register  document* 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  :  f  .--.•.•.  ■     -c^f  ,-  h  F.n:t  -,1 
agency  regui".'    "'•  ■*'  ■  n  . ;;.■■»•■  »!\  «fff.  ' 
them,  as  partj^f  the  Genern    s.  r\    .  -, 
Administratioti's  efforts  to  <iiv,ou;,iH^'  ;"iH!ir 
participation  in  Government  action.^    I  hir>' 
will  be  no  discussion  of  specific   rii.-     > 
r«»si!lst1on9 


AAStiiNGTON,  D.C_ 

WHFN-     July  6  at  9:00  a.m.  (identical  sessions). 

*V't  -vE:  Office  of  the  Federal  Register.  Room  9409.  1100  L 

Street  NW..  Washington.  DC. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator.  202-523-6235. 

LO-  ANGEl.es    CALIFORNIA 

WHEN:     June  28  and  29  at  9:00  a.m.  (identical  sessions). 
vv-rnE    Federal  Building.  Army  Corps  of  Engineers 

Conference  Room  7412,  300  N.  Los  Angeles  Street 
RESEBVA'ONS:  Federal  Information  Center. 
21J-688-3800 

SAN  FRANCISCO    CALIFORNIA 

A><!:  S       Ju.'ie  1&  and  ^  at  9:00  a.m.  (identirn'  sf-^sinns). 
^■<i  fJf     Fprieral  Building.  Room  2007.  450  Cmi.  p. 

\ . enue 
.HLiLH* ATiONS;  Call  Mike  Modena  or  Judy  Barbee, 

'     Federal  Executive  Board,  415-556-0250. 
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A  Guide  for  the  Use'  of  the  Federal  Register- 

Ccie  cf  ^eJt.'-3   flej^uiations  System 


This  handbook  conta  ■  s  a  narrative  version  of  the 
main  e'*"---"  e- ts  of  the  ed..:ational  workshops  con- 
ducte  ;  ::/  ;^e  0*<.::e  o*  t^e  Fede-'al  Register.  For  those 
ic':>'.:  s  u'-jt-ie  to  atte":J  3  //orkshop,  this  handbook 
.'■  ^  i:'iv''e  he  pfjl  mfor-nation  for  usmg  the  FED- 
lF^.Al  register  and  related  publications. 
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Highlights 


36260     Child  Welfare    HEW'FTDSO  announces 

availBbility  of  grant  tunas  for  research  and 
demonstration  program 

36356     Rehabilitation  of  Handicapped  Individuals    fiEvV 
HDSO  announces  availability  of  grant  funds  for 
research  and  demonstration  program  (Part  V  of  this 
issue] 

36338     Nondiscrimination  in  Federally  Assisted  Railroad 
Programs     DOT/FRA  issues  amendments  to 
establish  new  definition  of  minority  business 
enterprise:  effective  G-Zl-^g  commients  by  8-2t>-"9 
[Part  II  of  this  issue) 

36193      Farm  Credit  System     Farm.  Credit  Administration 
proposes  amiendments  concerning  lending 
"  operations;  comm.enis  b\  6-19-'"9 

36167  Small  Business-Disaster  Assistance  SBA  amends 
rules  concerning  displaced  business  ioans:  effr-ctive 
&-21-79 

36175,    Physician  Assistant  Training  Programs    HEW/ 

36178      P}-IS  sets  forth  requirements  fcr  grants:  effec'ive  fv- 
21-79  (2  docum.entsi 

36204     State  Highway  Safety  Agencies    DOT  FHWA 

proposes  rule  to  establisn  new  requiremients  for  the 
authority  and  function:  comments  b\  &-l-"9 

CONTINUeO   INSIOC 
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published  by  Act  of  Congress  and  other  Federal  a^ncy 
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Highlights 


36  3 so     Cooperative  Research  and  Demonstration 

Projects     HF.W    HDSO  announces  availabiiity  (  f 
^::int  f.,nii.s  iWirl  IV  of  th)s  issut') 

36 195     Small  Business  Size  Standards    SBA  proposes 

ri.n'  I.)  incrf'ri.ie  !ht'  size  standard  for  assistance  to 
small  bi.s'i.'iess  cmcems  \)y  small  business 
Investnit-nt  ci'rr,[)ap.;t's  or  by  development 
companies   i,.irT\nu-r;!s  by  8-2()~''9 

3b  187      Immigration     INS  pfipjoses  njles  roncern'in^ 
trii'iirs  to  be  ronsulered  in  the  exercise  of' 
admiP,.htrHti\  e  d'.si.re'ion  w;t.h  respect  to  eligibility 
of  persjus  fur  relief  or  benefits 

36161      Sugarcane     FnC  prescribes  procedures  for 

insuring  cmps.  ctfc;  t;\e  6-21-^9 

36  M 2     Floodplain  Managemenl»end  Wetlands  Protection 

li.'rrii.r   H(~KS  issues  finai  guidelines,  effective  6- 
21-79    Cart  !!!     '  •!;.-,  issue) 

3bJ3S      Sunshine  Act  Meetings  , 

Separate  Parts  of  This  Issue 

36J38  Pan  II,  DOT/FRA 

36342  Part  III,  Int/HCRS 

36350  Part  IV.  HEW/HDSO 

36356  Part  V,  HEW/HDSO 
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Agency  for  International  Development 

NOTICES 

36283  Contracts  for  services,  nationality  eligibility  policy; 
proposed  change 

.Meetings: 

36284  International  Food  and  Agricultural  Development 
Board  (2  documents) 

Aging,  Federal  Council 

ISOTtCES 
36256      Meetings 

Agricultural  Marketing  Service 

RULES 

36167      Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

Sre  a/so  Agricultural  Marketing  Service   Ft  de.'-al 
Crop  Insurance  Corporation:  Forest  Service 


Committees;  establishment,  renewals  term: nations. 
etc.: 
36285  New  York  Harbor  Vesse!  Tra'f,f  Seri.ce 

Advisory  Committee 

Commerce  Department 

St-e  National  Oceanic  anc  .-^l.TiOsprienc 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed:  availability: 

36222  Minncopclis  Grain  Exchange 

Community  Services  Administration 

RUL^S 

Grantees,  funding. 
36181  Due  process  rights  fur  applicants  dcniec  benefits 


NOTICES 

Defense  Department 

36214 

Privacy  Act:  systems  of  records 
Army  Department 

- 

Srf-  .;..sr  F.ngineers  Corps. 
NOTICES 

Meetings 

See  F>ngineerB  Corps. 

,    36222 
36222 

Kipctron  Devicts  Advisorv  Group 

Wage  Committee 

Arts  and  Humanities,  National  Foundation 

MOTTOES 

Economic  Regulatory  Administration 

Meetings: 

NOTICES 

36271 

Humanities  Panel 

36224 

Oi!  import  allocation  and  licensing:  1979:  reports: 

M.-\ 

CIvfl  Aeronautics  Board 

36224 

Reniedio.  Orders: 

Cl.crc  Benz-Stodda.'-d  estate 

NOTICES 

36218 

Heanngs.  etc.: 
Boston-Seattle/Tacoma.  etc.  noiutop  route 

authontv 

Energy  Department 

See  also  Economic  Regulatory  Acminist.'-b'ion 

36215 

Industry  fare  level,  interim  standard:  establishment 
Civil  Rights  Commission 

Federal  Fnertn  Regulatory  Commission. 

NOTICES 

Internationcil  atomic  energy  agreements:  civil  uses; 

subsequent  arrangements: 

NOTICES 

36228 

F..:;  pean  .Atomic  Energy  Community  et  aL 

Meetings,  State  advisorv'  committees: 

36219 

36219 

California 
New  Mexico 

Engineers  Corps 

RULES 

Water  resource  policies  and  authorities 

Coast  Guard 

36175 

Flinnipi,;::-.  H: i; ;-. agcmen t.  corrt-ction 

RULES 

NOTICES 

Regattas:  safety  of  life: 

Fruircnmental  statements,  availabilitv.  etc.; 

36174 

Harborfest.  .Norfolk.  Va. 
Safetv  zones: 

36223 

Missouri  River  Levee  Unit  L-385  Mc  ,  flood 
Ijrotection  measure;. 

36175 

Pearl  Harbor.  Hawaii 
Vessel  traffic  management: 

36223 

San  Jacinto  R:\er  and  tinbutaries,  Tex.;  interim 

nood  centre:  t'udv 

36174 

Puget  Sound-  oil  tankers,  certain;  entry 
prohibition:  extension  of  interim  rule 

Environmental  Protection  Agency 

PROPOSED  RULES 

PftOPOSEO  miLES 

36206 

Drawbridge  operations: 
California 

Air  quality  implementation  plans;  appit)val  and 
promulgation;  various  States,  etc.; 

NOTICES 

36206 

California 

Citizenship  oath  filing: 

NOTICES 

36284 

Shell  Oil  Co. 

Fn\ironmen!ai  statements   avaiiatm  'v    etc.: 

■ 

-• 

36240 

Fncno  PnPK  hpi]'^;nt  prcurt,  San  Anii^nio.  Tex. 

«". 

'     »» 

i 
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Federal  Deoosit  Insurance  Corporation 


Forest  Service 


36184 


Consolidated  Rail  Corp, 


IV 


Ft'dt-rai    K," 


Vol.  44,  N 


?A    vrq    '  Contents 


56241 


ic^46 
it  2  48 
j<d244 
3624: 
3624' 
j62  4J 
36246 
36247 
36251 
36250 
36244 
36240 
36252 


Meetings: 
State  FIFRA  Issues  Research  and  Evaluation 

Group 
Pesticides:  emergency  exemption  applications: 
Azinphos  Methyl 
BAMM 
Diclofop 
Heptachlor 
Paraquat  (2  documents) 

Permethrin  and  Fenvalerate 

Propanil 

Sodium  Cyanide 

Toxaphene 

Triforine 
Privacy  Act:  systems  of  records 
Water  quality  standards:  main  stem  of  Ohio  Riven 
inquiry 


Farm  Credit  Administration 

PflOPOStD  RULES 

Loan  policies  and  operations: 
36193         Farm  Credit  System:  technical  changes 


Federal  Aviation  Administration 

RUL£S 

Airworthiness  directives: 
Cessna:  correction  (2  documents) 
Piper  (2  documents) 


96168 

36168, 

36169 

3g  '69 
3tol71 
36170 


36196, 

36197 

36200 

36198, 

36199 

36200 

36 !  98, 
36201 


36286 

36285 
36285 


36209 


36256 


36161 


Rockwell 
Control  zone  and  transition  area 
Transition  areas 
pnOPOSEO  RULES 
Airworthmess  directives: 

Boeing  (2  documents) 

Control  areas 

Control  zones  * 

Terminal  control  areas;  airspace,  informal: 

meetings 

Transition  areas  (2  documents) 

NOTICES 

Meetings: 
Aeronautics  Radio  Technical  Commission 
Air  Traffic  Procedures  Advisory  Committee 

Petitions  for  exemption 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 
Land  mobile  services,  narrow-band,  multi- 
channel fixed  stations  in  450-470  MHz  bands 

MOTICES 

Television  financial  data,  1977:  release  to  House 

Communications  Subcommittee 

Fede-3   Cop  Insurance  Corporation 

Crop  msurance:  various  commodities: 
Sugarcane 


Federal  Deposit  Insurance  Corporation 
NOTICES 
36335      MnptinKs;  Sunshine  Act 

Federal  Election  Commission 
36335     Meetings;  Sunshine  Act  (2  documents) 


Federdi  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Algonquin  LNG.  Inc. 

Aquamac  Corp. 

Bountiful.  Utah.  City  of.  et  al. 

Columbia  Gas  Transmission  Corp. 

El  Paso  Natural  Gas  Co.  (2  documents) 


3-^2  26 
^^^2  28 
U.2  28 
<6  2  (0 
562  3' 
?f32  32 
562  33 
362J4 
362  38 

36234 
36235 
36236 

362  3' 
36  2  38 
36  2  39 
362  39 

36229 


362:50 


MAPCO  Production  Co. 
Merrimack  Paper  Co. 
Metropolitan  Water  District  of  Southern 
California 
Potlatch  Corp. 
Southern  Natural  Gas  Co. 
Texaco  Inc. 

Texas  Gas  Transmission  Corp. 
Trailblazer  Pipeline  Co.  et  al. 
Transcontinental  Gas  Pipe  Line  Corp.  et  al. 
Zapata  Exploration  Co.  et  al. 
Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 
Small  producer  certificates  applications 


Federal  Highway  Administration 

PWOPOSEO  RULES 

36204      Sirtif  riignwuy  Safety  Agency:  authority  and 
function  requirements 

Federal  Maritime  Commission 

NOTICtS 

Casualty  and  nonperformance,  certificates: 
36256         United  Stales  Cruises,  Inc. 

Federal  Railroad  Administration 

BUL£S 

36338     Nondiscrimination  in  Federally  assisted  railroad 
programs 

NOTICES 

Meetings: 
36287         Minority  Business  Resource  Center  Advisory 
Committee 


Federal  Trade  Commission 

Rules 

Procedures  and  practice  rules: 

Trade  regulation  rulemaking  procedures 
Trade  regulations: 

Pr'  :  •  '  '  ■  -.  V  icational  and  home  study  schools 

PROPOSED  RULES 

Consent  orders: 
Beneficial  Corp.,  et  al. 


36171 
36172 

36202 
3h  5  56 


Foreign  Claims  Sett1en>ent  Commission 

NCICES 

\'     tings;  Sunshine  Act 
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Forest  Service 

NOTICES 

Meetings:  ,   .     .,..fi. -.v- 

36214         Cascade  Head  Scenic-Research  Area  Advisory 

Counril 
36214  Routt  National  Forest  Grazing  Advison,'  Board 

Health,  Education,  and  Welfare  Department 

See  also  Health  Resources  Administration;  Human 
Development  Services  Office;  National  institute  of 
Education;  Public  Health  Service;  Social  Security 
Administration.  i 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
36257         National  Toxicology  Program  Board  of  Scientific 

Counselors 
36257      Health  maintenance  organizations,  qualified;  list 

{2  documents) 

Health  Resources  Administration 

NOTICES 

36256      Health  systems  agency  application  information; 
availability 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

36342     Floodplains  management  and  wetlands  protection 
implementation  procedures;  final  guidelines 

Houfting  and  Urban  Development  Departn>«nt 

NOTICES 

.Authority  delegations: 
36264         .Acting  Assistant  Secretary  for  Equal 
Opportunity:  revocation 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals:  closing  d.ites 
36260         Child  welfare  research  and  demonstration 

program 
36350         Cooperative  research  and  demonstration  projects 
36356         Regional  Rehabilitation  Research  Institute 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 
36187     Administrative  decisions:  discretionan,'  criteria 
36193      Voluntary  departure  prior  to  commencement  of 

hearing:  compelling  circumstances  criteria 

Indian  Affairs  Bureau 

NOTICES 
36264      Siietz  Reservation  Confederated  Tribes; 
membership  rolls:  correction 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Reclamation  Bureau. 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
36184         Boxcars,  substitution 

36183  Hopper  cars:  unit-grain-trains  of  less  than 
number  of  cars  required  by  tariffs 

Railroad  car  service  orders:  various  companies: 

36184  American  Rail  Heritage,  Ltd. 

36183         Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 


36184  Consolidated  Rail  Corp. 

36185  Missouri  Pacific  Rdi'iroac;  Co 
36185  Of  toraro  Ra;!wa\    Inc 

NOTICES 

36288,     hieanng  assignments  (2  documents) 
36289 

Motor  carriers: 
36319-       Permanent  authority  applications  f5  documents) 
36327 

36293-        le-i^.porarv  authority  applications  (4  documents) 
36313 

Rdiiniad  operation,  acquisition,  construction,  etc.: 
36292         Ch.rrigo  M;!wajkee,  St.  Paul  and  Pacific 

Roiirodd  Ci:   p^  al. 
36289         Conso.iddifd  R.--;;!  Corp.  et  al. 
36289         CS.X  Corp   ei  al 

36291  Delaware  and  H-aosi-r.  Railway  Co.  et  al. 

36318  .Norfolk  and  Western  Railway  Co. 

Justice  Department 

See  l";.Tu)irau  n  and  Naturalization  Service. 

Land  Management  Bureau 

NOTICES 

Applicaiions.  etc.: 
36264-       .New  .Mexico  (9  documents) 
36266 

36287,         V\\om:ng  (4  documents) 
36268 

Environmental  statements:  availability,  etc.: 
36264         Coal  lease  applications.  Alabama;  Hranngs 

.Meetings: 

36267  Little  Sahara  Recreation  area,  juab  County,  Utah 
Motor  vehicles.  off-ro.;d,  etc.;  area  closures: 

36268  Montana 

Wilderness  areas;  characteristics,  inventories,  etc.: 
36268  Utah:  inquiry 

Management  and  Budget  Office 

NOTICES 

26275      .Agencv  forms  ander  re\iew 

Materials  Transportation  Bureau 

PROPOSED  RULES 

Hazardous  materials: 
36211         Cnogenjc  liquids;  extension  of  time 
36211         Polyethylene  packagings;  advance  notice  and 

nipp  :;ng 

Mine  Safety  and  Health  Federal  Review 
Commission 

NOTICES  * 

36335     Mpei.ngs:  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

36204      State  Highway  Safety  Agency;  authority  and 
function  requirements 

National  Institute  of  Education 

NOTICES 

36258     Information  collection  and  data  acquisition  activity 
description:  inquiry 
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362  19 


J6220 


36336 
36271 


I'^lto 


36175, 
J6178 


Jo: -56 


National  Dce:V  c   and  Atmosoneftc 
Administration 

Fishery  conservation  and  management 
Foreign  fishing  permit;  Republic  of  Korea; 
modification 

Marine  mammal  permit  applications: 
Oregon  Departmen^t  of  Fish  and  Wildlife 

National  Transpor-j-'O"  S)'"*t  Board 

Me«tmg»;  Sunshine  Act 

Safety  recommendations  and  accident  reports; 

availability,  responses,  etc. 

s.    ea:  .Regulatory  Commission 

Meetings;  Sunshine  Act  (2  documents) 

Public  Health  Service 

RULES 

Grants: 

Physician  assistants  training  programs 

(2  documents) 
NOTICES 

Authority  delegations: 
Commissioner.  Food  and  Drug  Adaiinistration 


State  Department 

A^*::,  \   fj;  IriUTridtional  Deveiopmt'iU. 
►NOTICES 

i.terndtional  conferrnces' 

,5628  1  Private  sector  rfpi.'^p'i'  ■.'.)\i"^  on  I'  S   ^(■..•i;.i!)i'r,<^ 

Textile  Agreements  Implementation  Committee 

MOTICES 

36221      Cotton    wiu,  ,it   i  [imn  nidde  textiles;  Sn  LiPKa 
!6220      Export  vs;,as  mui  (crtilicalions  for  exempt  textile 

produi  '•,  : T'  [;i  t'hiiippmes   authorization  of  officials 

Transportation  Department 

Sp"  Cnas'  (■"  '."'i   KfHern!  Aviation  Aiiministration; 
Federal  H..;'  v\  ;\    \  inv.r'js'r.ituin.  Federal  R.iilr  itnl 
Adrnlnistra'i'ir.  Ma'enals  Transportation  H.ireau: 
National  Highway  Traffic  S  /^>ty  Administration. 

Veterans  Administration 
3^,2S  ^     trivacy  Act;  systems  of  records 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


36271 


3b2"S 

Jo2'9 


36277 


36167 
36195 
36281 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  Thompson/Windy  Gap  Projects.  Colo. 


ji-qe 


•  "iission 


36263 


Secbr't:e5    rv;  E 

Hearings,  etc.: 
Centennial  Capital  Cash  Management  Trust 
Oppenheimer  Monetary  Bridge.  Inc. 

Self-regulatory  organizations;  proposed  rule 

changes: 

Amprir.an  Stock  Exchange.  Inc. 

Smdii  business  Administration  — 

RULES 
Disaster  loans: 

Displaced  business  loans 
PROPOSED  RULES 
Small  business  size  standards: 

Increased  size  standard  of  small  business 

concerns  for  assistance  by  SBIC 

NOTICES 

Minority  group  consideration:  Asian  Pacific 
Americans 

Small  Business  Conference  Commission 

NOTICES 

White  House  Conference  on  Small  Business; 
meeting 

i>oc(3i  Security  Administration 

NOTICES 

Meetings: 
Social  Security  Advisory  Council;  time  change 


DEPARTMENT   OF   AGRICULTURE 

^'  2 '4     Cascade  Head  Scenic-Research  Area  .Xdvisory 
Council.  7-27-79 

Jf^/U     Routt  National  Forest  Grazing  All vi«orj  iioard, 
7-lfr-79 

DEPARTMENT  OF   DEFENSE 

Office  of  Secretary — 
'!"?22     DOD  Advisory  Group  on  Electrun  Devitj  ■* 

Working  Group  A,  7-17  and  7'\ry-7-^ 
it). 2  2     DOD  Wage  Committee.  8-7-79 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  VVELFARE 

Federal  Council  on  Aging- 
36256     Special  Aging  Populations  Committee,  6-29.  6-30 
and  7-1-79 

DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management — 
36267     Little  Sahara  Recreation  Area.  7-18  and  7-19-79 

Df^ARTMENT    OF   STATE 

Agency  lor  intemaiioodi  Development — 
36264     Board  for  International  Food  and  Agricultural 
Development.  7-10  and  7-11-79  (2  documents) 

OtPAHTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration — 
'<p?85     Air  Traffic  Procedurt  ,s  .\dvisor>-  Committee,  7-24 

through  7-27-79 
36286     Radio  Technical  Commissi   ii  t  i.-  Aenp  .utics.  7-17 

and  7-18-79 
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.  Federal  Railroad  Administration — 
36287     Minority  Business  Resource  Center  Advisory 

Committee,  7-19-79 

Materials  Transportation  Bureau — 
36211      Polyethylene  Packagings;  7-24-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

36241      State  FIFTIA  Issues  Research  and  Evaluation 
Group,  7-11  and  7-12-79 

NATIONAL  ENDOWMENT  FOR  HUMANITIES 

36271      Humanities  Panel  Advisory  Committee.  7-9.  7 
7-12.  7-13  and  7-16-79 


SMALL  BUSINESS  ADMINISTRATION 

Small  Business  Conference  Commission,  7-Uk~q 


36281 

CHANGED  MEETING 


SOCIAL  SECURITY  ADMINISTRATION 
36263     Advisory-  Council  on  Social  Security, 


-7-~g 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
general  app4icabflity  and  legal  effect,  most 
of  whN^h  are  keyed  to  and  oodMed  in 
the  Code  of  Fwleral  ReguMons,  «Mch  is 
puMahed  under  SO  (Mm  purauani  to  44 
use.    1510. 

The  Coda  of  Fede>al  flagiililions  to  aoU 
by  tt>e  Supenntendent  of  Documents. 
Pncee  of  new  books  are  Mated  in  the 
first  FEDERAL  REGISTER  issue  of  ead) 
month. 


DEPARTMErfT  OF  AGRICULTURE 
Federal  Crop  ln«uranc«  Corporation 
7  CFR  9u\.  4t7 

Sugarcane  Crop  InMiraneo 
Regulationa 

agency:  Federal  Crop  Insurance 
Corpora  ti  on. 

ACTKHC  Final  rule. 

smNMARY:  This  rule  prescribes 
procedures  for  insuring  sugarcane  crops 
effective  with  the  1980  crop  year.  The 
rule  combines  provisions  from  previous 
regulations  for  insuring  sqgarcane  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  efTectrve  adminisfratively.  "niis 
rule  is  promulgated  imder  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  ]uae  21, 1979. 

FOR  FUtrrHCR  mPOMMATlON  COMTACn 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 

telephone  202-447-3325. 

SUPPLCMENTAftY  MFOfttMTKM:  Hu 

Federal  Crop  Insurance  Corporation 
[FCIC]  published  a  notice  of  proposed 
rulemaking  in  the  Fedwal  Register  (44 
FR  27113,  Wednesday,  May  9, 1079) 
outlining  the  prescribed  procedures  for 
insuring  sugarcane  crops  effective  with 
the  1980  crop  year.  In  the  notice,  FCIC. 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C.  1501  et  seq.), 
proposed  that  there  be  issBed  a  revision 
of  Part  417  of  Chapter  IV  ui  Title  7  of  iSat 
Code  of  Federal  Regulations  (7  (7R  Part 
417)  to  prescribe  procedures  for  iBSuring 
sugarcane  crops  effective  with  (he  1980 
crop  year. 


The  previous  regulations  applicable  to 
insuring  sugarcane  crops  as  presently 
found  in  7  CFR  Part  417  remain  in  effect 
Cor  sugarcane  insurance  policies  issued 
for  the  crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
provisions  from  previous  documents  and 
regulations  for  insurance  sugarcane 
crops  into  one  simplified  and  clearer 
regidation  would  be  more  effective 
administratively.  In  addition,  the 
regulations  (a)  add  a  9  percent  service 
charge  to  any  premium  not  paid  by  the 
termination  date  for  indebtness  and 
thereafter  a  9  percent  per  annum  simple 
interest  to  any  unpaid  premium  balance, 
(b]  contain  a  premium  adjustment  table 
to  provide  for  maximum  premium 
discounts  for  good  insuring  experience 
up  to  SO  percent  and  premium  increases 
for  unfavorable  insuring  experience  on 
an  individual  contract  basis,  (c)  extend 
the  time  period  for  submitting  a  notice  of 
damage  or  loss  from  15  days  to  30  days, 
(d)  eliminate  the  80-day  period  for  filing 
a  claim  for  loss,  and  (e)  offer  three 
levels  of  coverage  in  each  county. 

The  regulations  provide  a  July  31 
Cfincellation  date  for  all  counties.  These 
regulations  and  any  amendments 
thereto,  must  be  placed  on  file  in  the 
Corporation's  oflSce  for  each  particular 
county  in  which  the  insurance  is 
available  by  not  later  than  15  days  prior 
to  July  31. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c]], 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received.  Tlierefore,  with  the 
exception  of  minor  and  nonsubstantive 
corrections  to  language,  the  regulations 
as  contained  in  the  proposed  rule  are 
hereby  issued  as  a  final  rule  to  be  in 
effect  starting  with  the  1980  crop  year. 

FINAL  RULE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  7  CFR  Part 
417  with  such  regulations  as  were 
contained  therein  prior  to  this  revision 
remaining  in  effect  for  FCIC  polides 
issued  for  crop  years  prior  to  1980.  The 
revised  and  reissued  Part  417  of  Qiapter 
rV  of  Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  Part  417 — Sugarcane 
Crop  Insurance  Regulations)  shall 


remain  in  effect,  until  amended  or 
superseded,  for  the  1980  and  succeeding 
crop  years,  to  read  as  follows: 

PART  417— SUGARCANE  CROP 
INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

417.1  Availability  of  sugarcane  Insurance, 

417.2  Preniiuni  rates,  production  guarantees, 
coverage  levels,  and  pnces  at  which 
indemnities  b^aU  be  computed. 

417.3  Public  notice  of  mdemnities  paid. 

417.4  Creditors. 

417.5  Good  faith  reliance  on 
misrepresentation. 

417.6  Tlie  contract. 

417.7  The  appbcation  and  policy. 
Authority. — Sees.  506,  5ia  52  Stat.  73,  as 

amended,  77,  as  amended  (7  U.&.C.  1506, 
1516). 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

«  417.1    AvaHat>lllty  of  sugarcwte 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sugarcane 
in  counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  coimties  in  which  sugarcane  '^v^ 

insurance  will  be  offered. 

§417.2    Premium  rates,  production 
Ouarantees,  coverage  levels,  and  prtces  at 
wtiich  indemnities  shaH  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
sugarcane  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

fb)  At  ttie  time  the  application  for 
insurance  is  made,  the  apphcant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  tiiose  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 


/ 
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§417.3    Putxic  notice  ot  tcKiemnities  paid.        forms  referred  to  in  the  contract  are 

^       _  ...  .  .     •  nt/ailahlfl  at  fhp  fifrir.p  fnr  thp  coiintv. 


Fedfral  Crop  Insurance  Corporation 
(htTfin  called  "CorDoration"),  herebv 
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is  against  unavoidable  loss  of 
production  resuitinfi  from  adverse 


determined  by  the  Corporatioo. 
whichever  the  Corooration  shall  elect: 


the  county  (including  a  designaticMi  of 
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J  41 7.3    PubMc  nottc«  of  mdemnraes  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

5  417.4     Creditor*. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  417.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  sugarcane  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terras  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  417.6    Ttw  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  cor.*Tact  shall 
cover  the  sugarcane  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  apphcation.  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 


forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

5  417.7     The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  m  the 
sugarcane  crop  as  landlord,  owner- 
operator,  or  tenant,  the  application  shall 
be  submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
sugarcane  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  provisions  of  the  application 
and  Sugarcane  Insurance  Policy  for  the 
1980  and  succeeding  crop  years,  and  the 
Appendix  to  the  Sugarcane  Insurance 
Policy  are  as  follows: 

United  States  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19 —  and  Succeeding; 
Crop  Yean 

Sugarcane  Crop  Insurance  Contract 

Contract  No. 

Identification  No.    

Name  and  address 

Zip  Code 

County 

State 


Type  of  entity  

Applicant  is  over  18 — Yes     No 

A.  The  applicant,  subject  to  the 
provisions  of  the  regulations  of  the 


Federal  Crop  Insurance  Corporation 
(herein  called  "Corporation"),  hereby 
applies  to  the  Corporation  for  insurance 
on  the  Applicant's  share  in  the 
sugarcane  grown  on  insurable  acreage 
as  shown  on  the  county  actuanai  table 
for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table 
thf  coverage  level  and  price  at  which 
indemnities  shall  be  computed.  THE 
i^REMUJM  RATES  A.ND  PRODUCTION 

(;rAR.\.NTEi-:s  shall  be  those 

SHOWN  ON  THE  APPLICABLE 
CXJUNTY  ACTUARIAL  TABLE  FIIXD 
1\  THE  OFFICE  FOR  THE  COUNTY 
FOR  EACH  CROP  YF.AR. 


I.j'vpI  election 

Price  election    

Elxample:  for  the  19— 

share) 

L,ocat ion /farm  No    - 

Guarantee  per  dcre' 

Prenuum  per  acre    - 

Practice 


Criip  year  only  (lOO^i 


B.  WHEN  NOTICE  OF  ACCFJPTANCE 
OF  THIS  APP1.JCATION  IS  MAIIJ-:D  TO 
Tl  !K  APIMJC-VNT  BY  THE 
C0RP0R/\T10N,  the  contract  shall  be 
in  effect  for  the  first  crop  year  specified 
above,  unless  the  time  for  submiftinR 
applications  h<i.s  passed  at  the  time  this 
application  is  filed.  .^ND  SHALl. 
CONTINUE  FOR  F^CH  SUCCEEDING 
CROP  YEAR  UNTIL  CANCFi.LFJ3  OR 
TERMIN.ATED  as  provided  in  the 
contract.  This  accepted  application,  the 
following  sugarcane  insurance  policy, 
the  attached  appendix,  and  the 
provisions  of  the  county  actuanai  table 
showing  the  production  >?uarantees, 
coverage  levels,  premium  rates,  prices 
for  computing  indemnities,  insurable 
and  uninsurable  acreage,  and  applicable 
dates,  shall  constitute  the  contract. 
Additional  information  regarding 
contract  prtnisions  can  be  found  in  the 
county  regultitions  folder  on  file  in  the 
office  for  the  county.  .No  term  or 
condition  of  the  contract  shall  be 
waived  or  changed  except  in  writing  by 
the  Corporation. 

[Code  No. /witness  to  signature) 

Signature  of  applicant    

(Date)- 


Address  of  office  for  county: 


Phone 

l.ocation  of  farm  headquarters 


Phone - 


Sugarcane  Crop  Insurance  Policy  Terms 
and  Conditions 

Subject  to  the  provisions  in  the 
attached  appendix. 

1.  Causes  of  loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided 


*  Your  guarantee  will  t>e  on  a  unit  basii  (acres  x 
per  acre  guarantee  ^ahare) 
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fd) 


Any  amount  of  premium  for  an  any  part  of  it.  or  If  the  insured  wants  the       share,  the  amount  of  indemnity  shall  be 


is  against  unavoidable  loaa  of 
productioD  resultiiig  bom  advene 
weather  conditions,  issects,  plant 
disease,  wildlife,  earthquake  or  fiis6 
occurring  within  the  ihsiffanoe  periad. 
subject  to  any  exccptiona.  exclualons  or 
limitations  with  reapect  to  causes  of  loss 
shown  on  the  actuarial  taUe. 

(h]  Causes  of  loss  not  insured  against 
The  contract  shall  not  cover  ai^  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  ■fglprt  or 
malfeasance  of  the  instu^ed,  any  member 
of  the  insured's  household,  the  msured's 
tenants  or  employees.  (2)  failure  to 
follow  reoognised  good  fanning 
practices,  [3]  damage  resulting  &om  the 
backing  up  of  water  by  any 
governmental  or  public  utflities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  (his 
policy  as  limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a}  The 
crop  insured  shall  be  sugarcane  grown 
for  processing  for  sitgar,  for  whidi  flie 
actuarial  table  shows  a  guarantee  and 
premium  rate  per  acre,  and  vAuch  is 
grown  on  insured  acreage. 

(bj  The  acreage  insured  for  each  crop 
year  shall  be  that  acreage  c^ plant  and 
stubble  cane  grown  on  insurable 
acreage  as  shown  on  the  actuarial  table. 
and  the  insured's  share  therein  as 
reported  by  the  insured  or  as 
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determined  by  the  Corpora  ttoo. 
whichever  the  Corporation  shall  elect: 
Provided,  That  insurance  shall  not 
attach  or  be  considered  to  have 
attached  as  determined  by  die 
Corporation  to  any  acreage  (1)  cut  for 
seed.  (2]  where  premium  rates  are 
establi^ed  by  farming  practices  on  the 
actuarial  table,  and  the  farming 
practices  carried  out  on  any  acreage  are 
not  among  those  for  which  a  premium 
rate  has  been  established,  [3]  which  is 
destroyed  and  after  such  destruction  it 
was  practical  to  replant  to  sugarcane 
aiul  such  acreage  was  not  replanted.  (4) 
initially  planted  after  the  date  on  file  in 
the  ^fice  for  the  county  which  has  been 
established  by  the  Corporation  as  being 
too  late  to  initially  plant  and  expect  a 
normal  crop  to  be  produced,  [5)  planted 
to  a  type  or  variety  of  sugarcane  not 
established  as  adapted  to  the  area  or 
shown  as  noninsurable  on  the  actuarial 
table,  or  (6)  planted  ^ith  another  crop. 

(c)  Insurance  may  attach  only  by 
written  agreement  with  the  Corporation 
on  acreage  which  is  planted  for  the 
development  or  production  of  hybrid 
sugarcane  or  for  experimental  puiposes. 

3.  Responsibility  ofiasumi  to  r^tati 
acreage  and  share,  "rhe  iosared  shall 
submit  to  the  CoipocatioB  on  a  iona 
prescribed  by  the  Corpnrartnw,  a  report 
showing  (a)  all  acreage  of  aqgarcane  in 


the  county  (including  a  designation  of 
any  acreage  to  which  insurance  does  not 
attach]  in  which  the  insured  has  a  share 
and  [b)  the  insured's  share  therein  at  the 
time  insurance  attaches.  Such  report 
shall  be  submitted  each  year  not  later 
than  May  31. 

4.  Production  guarantees,  coverage 
levels,  and  prices  for  computing 
indemnities,  [a]  For  each  crop  year  of 
the  contract,  the  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre 
shall  be  reduced  20  percent  for  any 
unharvested  acreage. 

5.  Annual  premium,  (a)  The  aimual 
premium  is  earned  and  payable  at  the 
time  insurance  attaches  and  the  amount 
thereof  shall  be  determined  by 
mtiltiplying  the  insured  acreage  times 
the  applicable  premium  per  acre,  times 
the  insured's  share  at  the  time  insurance 
attaches,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c) 
of  this  section. 

(b)  For  premium  adjustment  purposes. 
only  the  yem  <i«rTng  which  preniums 
were  ewned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shov^  m  the  folknrmg  ta^e: 


ParMnt  A^ustitMnts  for  Favorabte  CentlnuoM  Insurance  Expertence 


Numtwr  of  )«an  gonknjouc  expenanca  through  prevKxa  year 


Lost  iMolhroMgri 
piaMiiiiB  crop  y9tt 


10 


12 


13 


Peroenlaoe  adpjstment  taclor  lor  cwrent  crop  year 


00  to  20 
.21  lo  40 

4t  to  .eo.. 

81  10  80... 
81  10  1  09. 


TOO 


too 

100 


•5 
MO 

too 

100 


»5 
95 

S5 

95 

100 


•0 
95 
SS 
95 
?0D 


oo 
so 

96 

96 

100 


05 

90 
96 
96 

WO 


so 

90 

96 

95 

MX) 


as 

90 
96 

100 


70 

SO 
9C 
90 


70 
BO 
90 
90 
100 


65 

75 

86 

9C 

IOC 


76 

90 
IOC 


6^ 

'C 

8C 

«5 

IOC 


N 

7C 

ec 

B6 

100 


S6 

£5 


S£ 

»oc 


ec 

8C 

»oc 
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the  amount  of  loss  under  the  contract. 
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(d)  Any  amount  of  premium  for  an 
insured  crop  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  such  crop  shall  be 
increased  by  a  9  percent  service  fee. 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period,  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid:  Provided.  When  notice  of  loss 
has  been  timely  filed  by  the  insured  as 
provided  in  section  7  of  this  policy,  the 
service  fee  will  not  be  charged  and  the 
contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of 
the  claim  for  indemnity;  however  if  any 
premium  remains  unpaid  after  such 
date,  the  contract  will  terminate  and  the 
amount  of  premium  outstanding  shall  be 
increased  by  a  9  percent  service  fee, 
jvhich  increased  amount  shall  be  the 
premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination 
date.  9  percent  simple  interest  shall 
apply  from  the  termination  date  and 
each  year  thereafter  to  any  unpaid 
premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agriculture, 
when  not  prohibited  by  law. 

6.  Insurance  period.  Insurance  on 
insured  acreage  oi  plant  cane  shall 
attach  at  the  time  of  planting  and 
insurance  for  stubble  cane  shall  attach 
on  the  later  of  the  April  15  following 
normal  harvest  or  30  days  after  harvest. 
The  insurance  penod  shall  cease  upon 
the  earliest  of  (a)  final  adjustment  of  a 
loss,  (b)  harvest,  (c)  total  destruction  of 
the  insured  sugarcane  crop,  or  (d)  the 
following  applicable  date  of  the 
calendar  year  immediately  following  the 
normal  conamencing  of  harvest  in  the 
county: 

Louisiana — January  31. 
All  other  States— April  30, 

7.  Notice  of  damage  or  loss,  (a)  Any 
notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if. 
during  the  period  before  harvest,  the 
sugarcane  on  any  unit  is  damaged  to  the 
extent  that  the  insured  does  not  expect 
to  further  care  for  the  crop  or  harvest 


any  part  of  it.  or  if  the  insured  wants  the 
consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until 
the  Corporation  has  made  an  appraisal 
of  the  potential  production  of  such 
acreage  and  consents  in  writing  to  such 
other  use.  Such  consent  shall  not  be 
given  for  plant  cane  until  it  is  too  late  or 
impractical  to  replant  to  sugarcane. 
Notice  shall  also  be  given  when  such 
acreage  has  been  put  to  another  use. 

(c)  In  addition  to  the  notices  required 
in  subsection  (b)  of  this  section,  if  an 
indemnity  is  to  be  claimed  on  any  unit. 
the  insured  shall  give  written  notice 
thereof  to  the  Corporation  at  the  office 
for  the  county  not  later  than  30  days 
after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit.  (2)  the  calendar 
date  for  the  end  of  the  insurance  period, 
or  (3)  the  date  the  entire  sugarcane  crop 
on  the  unit  is  destroyed,  as  determined 
by  the  Corporation.  The  Corporation 
reserves  the  right  to  provide  additional 
time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  If  a  loss  is  to  be  claimed  on  any 
unit,  the  stalks  on  unharvested  acreage 
and  the  stubble  remaining  on  harvested 
acreage  shall  be  left  intact  until 
inspected  by  the  Corporation. 

(e)  The  Corporation  may  reject  any 
claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met. 

8.  Claim  for  indemnity,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of 
any  indemnity  that  the  insured  (1) 
establish  the  total  production  of 
sugarcane  on  the  unit  and  that  any  loss 
of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during 
the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and 
(2)  furnish  any  other  information 
regarding  the  manner  and  extent  of  loss 
as  may  be  required  by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be 
determined  by  (1)  multiplying  the 
insured  acreage  of  sugarcane  on  the  unit 
by  the  applicable  production  guarantee 
per  acre,  which  product  shall  be  the 
production  guarantee  for  the  unit,  (2) 
subtracting  therefrom  the  total 
production  of  sugarcane  to  be  counted 
for  the  unit  (3)  multiplying  the  remainder 
by  the  applicable  price  for  computing 
indemnities,  and  (4)  multiplying  the 
result  obtained  in  step  (3)  by  the  insured 
share:  Provided,  That  if  the  premium 
computed  on  the  insured  acreage  and 
share  is  more  than  the  premium 
computed  on  the  reported  acreage  and 


share,  the  amount  of  indemnity  shall  be 
computed  on  the  insured  acreage  and 
share  and  then  reduced  proportionately. 

(c)  The  total  production  to  be  counted 
for  a  unit  shall  be  determined  by  the 
Corporation  and  shall  include  all 
harvested  and  appraised  production 

(1)  The  production  to  be  counted  for  a 
unit  of  any  sugarcane  damaged  by 
freeze  occuring  within  the  insurance 
penod  to  the  extent  that  processing  of 
such  cane  adversely  affects  boiling 
hou.se  operations,  as  determined  by  the 
Corporation,  shall  be  adjusted  by  the 
factor  obtained  by  dividing  the  value  of 
such  damaged  sugarcane  by  the  value  of 
undamaged  standard  sugarcane,  as 
deteremined  by  the  Corporation. 

(2)  Appraised  production  to  be 
counted  shall  include  (i)  Any  appraisal 
on  stubble  acreage  with  insufficient 
stand  at  the  time  of  inspection  as 
provided  in  subsection  (e)  of  this 
section,  (ii)  the  greater  of  the  appraised 
production  or  50  percent  of  the 
applicable  guarantee  for  any  acreage 
which,  with  the  consent  of  the 
Corporation,  is  planted  before  sugarcane 
harvest  becomes  general  in  the  current 
crop  year  to  any  other  crop  insurable  on 
such  acreage  (excluding  any  cropfs) 
maturing  for  harvest  in  the  following 
calendar  year),  (iii)  any  appraisals  by 
the  Corporation  for  potential  production 
on  harvested  acreage  and  for  uninsured 
causes  and  poor  farming  practices,  (iv) 
not  less  than  the  applicable  guarantee 
for  any  acreage  which  is  abandoned  or 
put  to  another  use  without  prior  written 
consent  of  the  Corporation  or  damaged 
solely  by  an  uninsured  cause,  and  (v) 
only  the  appraisal  in  excess  of  20 
percent  of  the  production  guarantee  for 
all  other  unharvested  acreage.  Any 
appraisals  made  by  the  Corporation  and 
any  harvested  production  not  processed 
for  sugar  shall  be  in  net  tons  and 
considered  as  standard  sugarcane. 

(d)  The  Corporation  reserves  the  right 
to  make  an  appraisal  of  not  less  than  the 
applicable  guarantee  per  acre  on  any 
harvested  acreage  on  which  the  stubble 
is  destroyed  prior  to  inspection  by  the 
Corporation. 

(e)  An  appraisal  for  inadequate  stand 
shall  be  made  on  any  stubble  acreage  of 
sugarcane  when  the  stand  at  the  time  of 
inspection  is  less  than  1,000  plants  for 
each  ton  of  production  guarantee.  The 
per  acre  appraisal  shall  be  the  number 
of  tons  by  which  the  production 
guarantee  per  acre  exceeds  the  number 
of  tons  determined  by  converting  the 
plant  population  per  acre  to  tons  at  the 
rale  of  1.000  plants  per  ton. 

(f)  The  appraised  potential  production 
for  acreage  for  which  consent  has  been 
given  to  be  put  to  another  use  shall  be 
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counted  as  production  in  determining 
the  amount  of  loss  under  the  contract. 
However,  if  consent  is  given  to  put 
acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use 
before  harvest  of  sugarcane  becomes 
general  in  the  county,  (2)  is  harvested,  or 
(3)  is  further  damaged  by  an  insured 
cause  before  the  acreage  is  put  to 
another  use.  the  indemnity  for  the  unit 
shall  be  determined  without  regard  to 
such  appraisal  and  consent. 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract 
without  affecting  the  insured's  liability 
for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if,  at  any  time,  the  insured  has 
concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such 
voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 

10.  Transfer  of  insured  share.  If  the 
insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection 
will  continue  to  be  provided  according 
to  the  provisions  of  the  contract  to  the 
transferee  for  such  crop  year  on  the 
transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop 
year.  Any  transfer  shall  be  made  on  an 
approved  form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept 
for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of 
all  sugarcane  produced  on  each  unit 
including  separate  records  showing  the 
same  information  for  production  horn 
any  uninsured  acreage.  Any  persons 
designated  by  the  Corporation  shall 
have  access  to  such  records  and  the 
farm  for  purposes  related  to  the 
contract. 

12.  Life  of  contract-  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for 
such  crop  year.  Thereafter,  either  party 
may  cancel  insurance  for  any  crop  year 
by  giving  a  signed  notice  to  the  other  on 
or  before  the  cancellation  date 
preceding  such  crop  year- 
lb)  Except  as  provided  in  section  5(d) 

of  this  policy,  the  contract  will  terminate 
as  to  any  crop  year  if  any  amount  due 
the  Corporation  under  this  contract  is 
not  paid  on  or  before  the  termination 
date  for  indebtedness  preceding  such 
crop  year  Provided.  That  the  date  of 
payment  for  premium  (1)  if  deducted 
from  an  indemnity  claim  shall  be  the 


date  the  insured  signs  such  claim  or  (2) 
if  deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture,  shall  be  the 
date  such  payment  was  approved. 

(c)  For  each  crop  year  of  the  contract, 
the  cancellation  date  shall  be  the  July  31 
preceding  the  beginning  of  the  crop  year. 
The  termination  date  for  indebtedness 
shall  be  the  August  31  of  the  next 
succeeding  calendar  year. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c) 
of  this  section  and  section  7  of  the 
Appendix,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 

Appendix 

(Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms. 

For  the  purposes  of  sugarcane  crop 
insurance: 

(a)  "Actuarial  table"  means  the  forms 
and  related  material  for  the  crop  year 
approved  by  the  Corporation  which  are 
on  file  for  public  inspection  in  the  office 
for  the  county,  and  which  show  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  related  information 
regarding  sugarcane  insiu'ance  in  the 
county. 

(b)  "County"  means  the  county  shown 
on  the  application  and  any  additional 
land  located  in  a  local  producing  area 
bordering  on  the  coiuity.  as  shown  on 
the  actuarial  table. 

(c)  "Crop  year"  means  the  period  from 
planting  for  plant  cane  and  from  the 
later  of  April  15  or  30  days  after  harvest 
for  stubble  cane,  until  the  end  of  the 
insiu'ance  period  for  the  applicable  crop 
year.  It  shall  be  designated  by  the 
calendar  year  in  which  harvest  normally 
begins  in  the  county. 

(d)  "Harvest"  means  cutting  and 
removing  the  sugarcane  from  the  field. 

(e)  "Insurable  acreage"  means  the 
land  classified  as  insurable  by  the 
Corporation  and  shown  as  such  on  the 
county  actuarial  table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by 
the  Corporation. 

(g)  "Office  of  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance 
or  such  office  as  may  be  designated  by 
the  Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable. 
a  State,  a  political  subdivision  of  a 
State,  or  any  agency  thereof. 


(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  sugarcane  crop  at 
the  time  insurance  attaches  as  reported 
by  the  insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation 
-shall  elect,  and  no  other  share  shall  be 
deemed  to  be  insured:  Provided,  That 
for  the  purpose  of  determining  the 
amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at 
the  earliest  of  (1)  the  date  of  beginning 
of  harvest  on  the  unit.  (2)  the  calendar 
date  for  the  end  of  the  insurance  period, 
or  (3)  the  date  the  entire  crop  on  the  unit 
is  destroyed,  as  determined  by  the 
Corporation. 

(j)  "Sugarcane"  means  either  (1) 
sugarcane  the  initial  year  planted 
(herein  called  "plant"  cane)  or  (2) 
sugarcane  which  has  previously  been 
harvested  and  the  stubble  from  the 
stalks  left  for  the  purpose  of  producing 
another  crop  (herein  called  "stubble  " 
cane). 

(k)  "Standard  sugarcane"  means  net 
sugarcane  containing  the  percent 
sucrose  in  the  normal  juice  or  in  the 
cane  and,  where  applicable,  the  purity 
factor  as  shown  on  the  actuarial  table. 

(1)  "Tenant"  means  a  person  who 
rents  land  from  another  person  for  a 
share  of  the  sugarcane  crop  or  proceeds 
therefrom. 

(m)  "Unit"  means  all  insurable 
acreage  of  sugarcane  in  the  county  on 
the  date  insurance  attaches  for  the  crop 
year  (1)  in  which  the  insured  has  a  100 
percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another 
entity  on  a  share  basis.  Land  rented  for 
cash,  a  fixed  commodity  payment,  or 
any  consideration  other  than  a  share  in 
the  sugarcane  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee. 
Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the 
county  or  by  written  agreement  between 
the  Corporation  and  the  insured.  The 
Corporation  shall  determine  units  as 
herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  ^hown  on  the 
acreage  report  and  has  (he  right  to 
consider  any  acreage  and  share  reported 
by  or  for  the  insured's  spouse  or  child  or 
any  member  of  the  insured's  household 
to  be  the  bona  fide  share  of  the  insured 
or  any  other  person  having  the  bona  fide 
share. 

2.  Acreage  Insured 

(a)  The  Corporation  reserves  the  right 
to  limit  the  insured  acreage  of  sugarcane 
to  any  acreage  limitations  established 
under  any  Act  of  Congress  provided  the 
insured  is  so  notified  in  writing  prior  to 
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the  tune  insurance  attaches  on  the 
sugarcane. 

(b)  If  the  influred  docfl  not  submit  an 
acreage  report  on  or  before  May  31,  the 
Corporation  may  elect  to  determine  by 
units  the  insured  acreage  and  share  or 
declare  the  insured  acreage  on  any 
unit(8)  to  be  "zero".  If  the  insured  does 
not  have  a  share  in  any  msured  acreage 
in  the  county  for  any  year,  the  insured 
shall  submit  a  report  so  indicating.  Any 
acreage  report  submitted  by  the  insured 
may  be  revised  only  upon  approval  of 
the  Corporation. 

3.  Imgated  Acreage 

(a)  Where  the  actuarial  table  provides 
for  insurance  on  an  irrigated  practice, 
the  insured  shall  report  as  irrigated  only 
the  acreage  for  which  the  insured  has 
adequate  facilities  and  water  to  carry 
out  a  good  irrigation  practice  at  the  time 
insurance  attaches. 

(b)  Where  irrigated  acreage  is 
insurable,  any  loss  of  production  caused 
by  failure  to  carry  out  a  good  irrigation 
practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause 
occurring  after  insurance  attaches  as 
determined  by  the  Corporation,  shall  be 
considered  as  due  to  an  uninsured 
cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall 
not  be  considered  as  a  failure  of  the 
water  supply  from  an  unavoidable 
cause. 

4.  Annual  Premium 

(a)  If  there  is  no  break  in  the 
oontiouity  of  participation,  any  premium 
adjustment  applicable  under  section  5  of 
the  pohcy  shall  be  transferred  to  (1)  the 
contract  of  the  insureds  estate  or 
surviving  spouse  in  case  of  death  of  the 
insured.  (2)  the  contract  of  the  person 
who  succeeds  the  insured  if  such  person 
had  previously  participated  in  the 
farmmg  operation,  or  (3)  the  contract  of 
the  same  insured  who  stops  farming  in 
one  county  and  starts  farming  in  another 
county. 

(b)  If  there  is  a  break  in  the  continuity 
of  participation,  any  reduction  in 
premium  earned  under  section  5  of  the 
policy  shall  not  thereafter  apply; 
however,  any  previous  unfavorable 
msurance  expenence  shall  be 
considered  in  premium  computation 
following  a  break  m  continuity. 

5.  Claim  for  and  Payment  of  Indemnity 

(a)  Any  claim  for  indemnity  on  a  unit 
shall  be  submitted  to  the  Corporation  on 
X  form  prescribed  by  the  Corporation. 

(b)  in  determining  the  total  production 
to  be  counted  for  each  unit,  production 
from  units  on  which  the  production  has 
beoi  commingled  will  be  allocated  to 


such  units  in  proportion  to  the  liability 
on  each  unit. 

(c)  There  shall  be  no  abdndunment  lo 
the  Corporation  of  any  msured 
sugarcane  acreags- 

(d)  In  the  event  tfiat  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation, 
an  action  on  such  claim  md>  be  brought 
against  the  Corporation  under  the 
provisions  of  7  U.S.C.  ISOBic):  Provided. 
That,  the  same  is  brought  within  one 
year  after  the  date  notice  of  denial  of 
the  claim  is  mailed  to  and  received  by 
the  insured. 

(e)  Any  indemnity  will  be  payable 
within  30  days  after  a  claim  for 
indemnity  is  approved  by  the 
Corporation.  However,  in  no  event  shall 
the  Corporation  be  hable  for  interest  or 
damages  in  cormection  with  any  claim 
for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the 
Corporation. 

(f)  If  the  insured  is  an  individual  who 
dies,  disappears,  or  is  judicially 
declared  incompetent,  or  the  insured  is 
an  entity  other  than  an  individual  and 
such  entity  is  dissolved  after  insurance 
attaches  for  any  crop  year  any 
indemnity  will  be  paid  to  the  personfs) 
the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right 
to  reject  any  claim  for  indemnity  if  any 
of  the  requifements  of  this  section  or 
section  8  of  the  policy  are  not  met  and 
the  Corporation  determines  that  the 
amount  of  loss  cannot  be  satisfactorily 
determined. 

6.  Subrogation       * 

Tlie  insured  (including  any  assignee  or 
transferee)  assigns  to  the  Corporation 
all  rights  of  recovery  against  any  person 
for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter 
shall  execute  all  papers  required  and 
take  appropnate  action  as  may  be 
necessary  to  secure  such  rights. 

7.  Termination  of  the  Contract 

(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive 
years. 

(b)  If  the  insured  is  an  individual  who 
dies  or  is  judicially  declared 
incompetent,  or  the  insured  entity  is 
other  than  an  mdividusl  and  such  entity 
is  dissolved,  the  contract  shall  terminate 
as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if 
such  event  occurs  after  insurance 
attaches  for  any  crop  ^ear.  the  contract 
shall  continue  in  force  through  such  crop 
year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  m  a  partnership  shall 


dissolve  the  partnership  unless  the 
partnership  agreement  provides 
otherwise.  If  two  or  more  persons 
havinj?  a  joint  interest  are  insured 
jointly,  death  of  one  of  the  persons  shall 
dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election 

(a)  If  the  insured  has  not  elected  on 
the  application  a  coverage  level  and 
price  at  whu  h  indemnities  shall  be 
computed  from  among  those  shown  on 
the  actuarial  table,  the  coverajje  level 
and  price  election  which  shall  be 
applicable  under  the  contract,  and 
which  the  insured  shall  be  deemed  to 
have  elected,  shall  be  as  provided  on  the 
actuarial  table  for  such  purposes. 

fb)  The  insured  may.  with  the  consent 
of  the  Corporation,  change  the  coverage 
level  and/or  price  election  for  any  crop 
year  on  or  before  the  closing  date  for 
submitting  ap^ihcations  for  that  crop 
year.  ,♦ 

9.  Assignment  of  Indemnity  \ 

Upon  approval  of  a  form  prescribed 
by  the  (^rfxjration,  the  in.sured  may 
assign  to  another  party  the  right  to  an 
indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  nghl  to  submit 
the  loss  notices  and  forms  as  required 
by  the  contract. 

10.  Contract  Changes 

The  Corporation  reserves  the  right  to 
change  any  terms  and  provisions  of  the 
contract  from  year  to  year  Any  changes 
shall  be  mailed  to  the  insured  or  phu  ed 
on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at 
least  15  days  prior  to  the  cancellation 
date  preceding  the  crop  year  for  which 
the  changes  are  to  become  effective,  and 
such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the 
insured  to  cancel  the  contract  as 
provided  m  siction  12  of  the  pohcy. 

NiHs. — Tlip  rvportmR  requirempiis 
contained  herfin  have  txwn  appri)vi"i^t)>  the 
Bureau  of  the  Budjeel  in  actordan  ;e  wi\h  tne 
t-pJertl  Reports  Act  of  1942,  and  OMB 
Cir;uiar  No   A -40. 

.Sole  —  rhes*-  regulations  have  been 
detent. ..ifil  n.ui  significant  under  the  USDA 
criteria  implementing  Executive  Order  No 
12044  A  draft  impact  analysis)  is  available 
fr.jm  Peter  K  Cx>le.  Secretary.  Federal  t>op 
Insu.'amx  (Jorporalion.  Room  4096.  U.S 
Df-partment  of  Adncuiture.  Washington.  U  C 
20Z5O 

Approveit  by  the  Board  of  Director«  nn 
j:  <•  s  i«rs 


Dated:  June  8.  1979. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated  June  13,  1979. 

Approved  by: 

W   Otto  Johnson, 

Actinji  Manager.  Federal  Crop  Insurance 
Corporation. 

[TR  Vkx  ~^- 1931-  Filed  ft-20-?»  MS  am] 
8ILLJMG  CODE  34K>-0S-II 

Agricultural  Maiiteting  Service 

7  CFR  Part  908 

I  Vatencts  Orangs  Regulation  617] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Callfomia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USD  A. 

ACnOM:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  June  22-28, 
19"9.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFTECTlve  DATE  June  22.  1979. 

FOR  FURTMER  INFORMATION  CONTACT 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
9081.  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
6~4)  The  action  is  based  upon  the 
recommendations  and  Information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Elxecutive  Order  12044. 

The  committee  met  on  June  19. 1979  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recoBunended  a  quantity 
of  Valencia  oranges  deemed  advisable 


to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  continues  Jo  be  weak. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specifled,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  908.917    Valencia  Orartge  Regulation 
617. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  June  22,  1979,  through  June  28, 
1979,  are  established  as  follows: 

(1)  District  1:  252,000  cartons; 

(2)  District  2: 198,000  cartons: 

(3)  District  3:  Unlimited. 

(bj  As  used  in  this  section,  "handled". 
"District  1",  "District  2",  "District  3", 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended.  7  U  S  C 
601-674) 

Dated:  June  20.  1979. 
D.  S.  Kuryloski, 

Acting  Deputy  Director  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Sen- ice 

|FR  Doc  '»-19e;i  y\)re  ft-2r>  T»,  n  15  am| 
BILUNG  CODC  3410-a2-M 


SMALL  BUSINESS  ADfilliNISTRATiON 
13  CFR  Part  123 

[Revision  9.  Amen.  15] 

Disaster  Loans;  Displaced  Business 
l-oans 

AQENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
paragraph  123.1fb)(2)  to  conform  it  to  a 
statutory  change  made  in  the  Small 
Business  Act  by  Public  Law  95-89  The 
effect  of  the  change  is  to  broaden  the 


eligibility  of  small  business  concerns  for 
loans  when  such  concerns  have  suffered 
substantial  economic  injury  as  a  result 
of  their  location  in  or  proximity  to  a 
project  constructed  by  or  with  funds 
provided  in  whole  or  in  part  by  the 
Federal  Government  or  by  a  project 
undertaken  by  a  State  or  local 
government  or  by  a  public  service  entity, 
where  such  authority  has  the  power  of 
eminent  domain  over  such  project. 
Formerly  such  loans  were  limited  to 
businesses  displaced  by  Federal,  or 
Federally-funded  programs. 

EFFECTIVE  DATE:  June  21,  1979. 

FOR  FURTMER  INFORMATION  CONTACr. 

John  E.  Moore,  Director,  Office  of 
Disaster  Loans,  Small  Business 
Administration.  1441  L  Street.  N.W., 
Washington,  D.C.  20416  (202)  653-6880. 

SUPPLEMENTARY  INFORMATION:  SEA  has 

determined  that  it  would  serve  no  useful 
purpose  to  subject  this  amendment  to 
public  participation,  since  it  is  presently 
applicable.  Therefore  this  change  is 
effective  upon  publication. 

Pursuant  to  the  authority  of  Section 
5(b)(6)  of  the  Small  Business  Act.  (15 
U.S.C.  Sec.  634(b)(6)),  SBA  amends 
Section  123.1  of  Chapter  I,  Title  13  of  the 
Code  of  Federal  Regulations  by  revising 
(b)l2)  to  read  as  follows: 

§  123.1     General.  "^ 

•  •  *         •         * 

(b) •  *  • 

(2)  To  assist  in  reestablishing  its 
business,  continuing  in  business  at  its 
existing  location,  in  purchasing  a 
business,  or  in  establishing  a  new- 
business,  if  SBA  determines  that  the 
concern  has  suffered  substantial 
economic  injury  as  a  result  of  its 
location  in  or  proximity  to  a  project 
constructed  by  or  with  funds  provided  in 
whole  or  in  part  by  the  Federal 
Government  or  by  a  program  or  project 
by  a  State  or  local  government  or  pubhc 
service  entity,  provided  such 
government  or  public  service  entitv  has 
the  authority  to  exercise  the  nght  of 
eminent  domain  on  such  program  or 
project; 

(Catalog  of  Federal  Domestic  .Assistance 
Programs  .No  59  001  (Displaced  Business 
l^oansj.) 

Dated:  June  8.  IS'g. 
Wiliiam  H.  Mauk.  Jr., 
Acting  Administrator. 

FR  Dof  ■fk-ISJlP  Filed  6-20-79:  8:45  am| 
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DEPARTHENT  Of  TWANSPOfTrATTON        14  CfP  Part  W 


Fsderal  AviatKXi  AdfrMntstrat)on 
UCfRPart  39 

I  Docket  No.  78-CE-1J-AD.  Amdt  39-34281 

Airworthiness  Directives,  Cessna 
Models  120,  140.  1M,  170,  172,  175, 
177    180,  182.  185,  188.  190.  195,  205 
206,  207  and  210  Airplanes;  Correction 

agency;  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  of  final  rule. 

summary:  This  action  corrects  a  rule 
issued  on  April  4.  1979,  and  appearing  in 
FR  Doc.  79-11709  on  pages  22440  and 
22441  in  the  issue  of  Monday,  April  18. 
1979  (78-CE-13-AD)  An  airplane  serial 
number  was  incorrectly  cited  m  the 
Applicability  Statement  of  the 
Airworthiness  Directive  (AD)  which 
nor.p«itate8  this  correction. 

EFFECTIVE  DATE:  luHP  6.  1979 

FOR  FURTM6R  INFORMATION  CONTACT 
Earsa  L  Taniesiey,  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106; 
Telpphnne  (8161  374-3448. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

issued  a  final  rule  AD  with  an  effective 
date  of  May  21.  1979.  In  the  final  rule,  in 
the  Applicability  Statement  of  the  AD. 
the  beginning  serial  number  for  Model 
150  airplanes  was  incorrectly  cited  as 
"150065062".  it  should  read  ••15065062". 
Action  is  taken  herein  to  make  this, 
correction.  Since  the  change  is  editorial 
in  nature,  notice  and  public  procedure 
thereon  are  not  considered  necessary.  In 
FR  Doc  79-11709  appearing  at  pages 
22440  and  22441  in  the  Federal  Regialar 
of  April  16.  1979,  line  2  of  the  AD 
Applicabihty  Statement  appearing  on 
page  22441  should  be  corrected  to  read 
"15065062  through  15075564". 
(Sees.  313(a|.  aoi  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49  U.&C 
1354<a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C,  1655(c)):  Sec 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFRSecliag)) 

Issued  In  Kansas  City,  Missouri  on  June  6. 
1979 

C.  R.  Melugin.  ]r.. 
Director.  Central  Region. 

\fH  Doc  ?»-lin«e  Filed  »-a>-7«  •<}  ■mj 
BtUJNC  COOC  49ia-t}-M 


( Docket  Ho  7VC€-»-AD;  Am6ndm«n«  3»- 

3475 

Airwofttiiness  Directtv*;  Cessna  140A, 
150,  Also.  170.  172.  R172,  175.  P172, 
177,  ISO,  182.  185/A1B5.  1M/A1M, 
205.  20e,  U206/TU206.  P206/TP206. 
207/T207.  210/T210,  336.  and  337/ 
T337  Ssdss  Airplanes;  Correction 

AQENCV:  Federal  Aviatiun 
Administration  (FAA),  DOT. 

ACTION:  Correction  of  final  rule. 

SUMMAilv:  This  action  corrects  a  rule 
issued  on  May  Z\.  1979.  and  appeanng 
in  FR  Doc.  7y-154««  on  pages  294  Jo 
through  29437  in  the  issue  of  Monday, 
May  21.  1979  (79-CK-«-AD|   An  airpian*' 
serial  number  was  ini-orrt-t  tly  cited  in 
the  Applicability  Statement,  a  military 
airplane  model  was  inadvertently 
omitted  from  the  Applicability 
Statement  and  an  STC  was  erroneously 
cited  in  the  body  of  the  Airworthiness 
Directive  (AD)  which  necessitates  these 
corrections 

EFTBCTIV€  DATE:  June  8,  19"9 

FOR  FURTHER  IMFORMATIOM  COMTACT: 
Donald  L  Paxe   .Aerospace  Engineer. 
Engineering  and  Manufai  tunng  Brnnch 
FAA.  Central  Region.  bt)1  East  U'th 
Street.  Kansas  City  Mi.ssoun  64106; 
Telephone  (81fii  374-3446 

SUPPlfMENTARY  IMFOmSATION:  The  FAA 

issued  a  Fmal  Rule  AD  with  an  effective 
date  of  May  29.  1979.  in  the 
Applicability  Statement  of  the  AD,  the 
first  serial  number  in  the  Cessna  R172 
series  airplane  was  cited  as  P17Z27189 
This  serial  number  should  be  P17257189. 
Also  in  the  Applicability  Statement,  the 
military  version  of  the  Cessna  337  series 
airplane  was  not  listed  by  the 
designation  appearing  on  the  aircraft's 
nameplate,  namely  M377B  (S/N  337- 
MOOOl  and  up),  Fmally  in  the  body  uf 
the  AD,  STC  SA2967SW  was 
erroneously  cited  as  SA2978SW  Action 
is  taken  herein  to  make  these 
corrections.  Since  the  changes  are 
editorial  in  nature,  notice  and  public 
procedure  thereon  are  not  considered 
necessary.  In  FR  Doc.  79-15468 
appearing  on  pages  29435  through  29437 
in  the  Federal  Register  uf  May  21.  1979. 
make  the  following  corrections; 

(1)  The  first  »enal  number  in  the  R172 
series  in  the  Appticatxlity  Statement 
appearing  on  page  29436  shouiiJ  b«  corrected 
to  read  'PlTZSriag 

(2J  immediateJy  below  the  337/T337  series 
and  serial  numbers  column  in  the 
Applicability  Statement  appeanng  on  page 
29436  add  the  following  line: 

M337B  S/N  337— MOOm  and  up". 


(31  In  Paragraph  A  appearing  on  page  29436 
and  in  the  note  immediately  following 
Paragraph  C  alao  appearing  on  page  29436 
.STt:  ■SA2976SW  should  be  corrected  to 
read    SA2987SW 

(Sec  313(a)  601  and  603  of  the  Federal 
,'\v!ation  .\c\  of  1958.  as  amended,  (49  U  S  C 
n.S4(al   1421  and  1423;  Sec  a(c|  Department 
of  Transportation  Act  (49  U.S.C.  laSS^cJ);  Sec 
11  89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11  89)J 

Issued  in  Kansas  City,  Missouri  on 
|une  8.  1979. 
C  R   Melufin.  Jr.. 
Director,  Centra/ Region. 

(FH  Dof    -»-l<Jl««  Klled  »-20-'»  8  4««H 
BiUJNQ  COOC  4»10-1>-M 


14C»«Part3t 

I  Doctet  No.  79-SC>-4C:  AmdL  30-3500] 

Airworthiness  Okecttves;  Piper  AAodel 
PA-32RT-300T  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA).  DOT 

action:  Final  rule.  "^^^ 

SUMMUUrrThis  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  the  replacement  of  the 
fuel  flow  indicator  line  on  certain  Piper 
Model  PA-32RT-300T  airplanes  The  AD 
IS  prompted  by  reports  of  broken  fuel 
flow  indicator  lines  which  could  result 
in  fuel  leakage  and  engine  power  loss 
and  has  resulted  in  at  least  one 
emergency  landing. 

DATE:  FJferLive  June  27,  1979. 
Compliance  required  within  the  next  25 
hours'  time  in  service  after  the  effective 
date  of  this  AD  unless  already 
accomplished 

AOORESSES:  The  applicable  service 
bulletin  may  be  obtained  from  F*iper 
Aircraft  Corporation.  820  East  Bald 
F-agle  Street.  Lock  Haven,  Pennsylvania 
17745. 

A  copy  of  tne  Service  Bulletin  is 
contained  in  the  Rules  Docket.  Room 
275.  Federal  Aviation  Administration. 
Southern  Region.  34O0  Whipple  Street. 
East  Point,  C.eorgia. 

FOR  FURTHER  INf=ORMATK>N  CONTACT: 
(ill  Carter  ASO-214,  Propulsion  Section, 
Fjigineering  and  Manufactunng  Branch,  , 
F,\A,  Southern  Region,  P.O  Box  20636, 
Atlanta,  Creorgia  3*020.  telephone  (404) 
763-7435. 

SU^^t^MENTARY  INFORMATION:  There 
have  been  reports  of  broken  fuel  flow 
indicator  lines  which  resulted  in  fuel 
leaking  m  the  engine  compartment  and 
engine  power  loss  on  certain  Piper 
Model  PA-32RT-300T  airplanes.  There 
has  been  at  least  one  emergency  landing 
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attributable  to  a  broken  fuel  flow 
indicator  line  which  cauaad  a  sipdficant 
power  loss.  Since  this  condition  is  likely 
to  exist  or  develcip  in  other  airplnnoa  of 
the  same  type  design,  an  Airwortfainess 
Directive  is  being  issued  which  requites 
the  replacement  of  the  copper  fuel  flow 
indicator  line  with  a  stainlesB  steel  line 
on  certain  Piper  Model  PA-32RT-300T 
auplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  authority 
delegated  to  me  by  the  Adminisrator, 
Section  39.13  of  Part  39  of  the  Federal 

Aviation  Regulation  (14  CFR  39.13)  is 
amended,  by  adding  the  foUowing  new 
Airworthiness  Directive: 

Piper  Aircnft  Coipocalioii.  Applies  to  Model 
PA-a2RT-«nT,  whal  numbers  32R- 
7887001  through  32R-7B67124  airplanes 
certificated  in  all  categories. 
Compliance  required  witliin  tlie  next  25 
hours'  tune  in  service  after  the  effective  data 
of  this  AO  unless  already  accomplished. 

To  prevent  possible  fuel  leakage  and 
engine  power  loss,  accompliBh  the  following: 

a.  Remove  the  lower  cowling. 

b.  Remove  the  Vfc-inch  copper  fuel  flow 
indicator  tube  attainted  to  the  fuel  servo  and 
to  the  left  rear  baffle. 

c  Install  the  ^-inch  stainless  steel  tube. 
Piper  part  number  67700-348  between  the  fuel 
servo  and  the  left  rear  baffle. 

d.  Pressurize  the  fuel  system  by  poaitiooiog 
the  mixture  control  to  idle  cut-off.  turning  the 
master  switch  on.  and  turning  the  fuel  boost 
pump  on. 

e.  Check  the  tul)e  fittings  for  lealcs  and 
correct  discrepancies  as  necessary. 

L  Replace  the  lower  cowling. 

g.  Make  an  appropriate  maintenance  record 
entry 

h  An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  Federal  Aviation 
Administration.  Southem  Region. 

Note. — Piper  Service  Bulletin  652  pertains 
to  this  subject 

This  amendment  becomes  effective  fune  27, 
1979 

(Sees.  313(a),  am,  and  603.  Federal  Aviation 
Act  of  1856.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec  0(c).  Department  of 
Transportation  Act  (49  U.aC  1655(c)):  14 
CFR11J».) 

Issued  in  East  Point.  Georgia,  on  )une  12. 
1979 

George  fL  LiaCaOle, 

AcUng  Director,  Southern  Region. 

(FR  Doc  TB-tnK  Filed  »-20^7t.  k45  ui| 
anJJNQ  COM  4«1«-1>-M 


14  CFR  Part  39 

[Docket  No.  79-SO-32;  AmdL  39-3497] 

Airworthiness  Oirecttve^  Piper  Model 
PA-32  Series  Airplanes 

AOBSCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 


This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Piper  Aircraft  Corporation 
Model  PA-32R-300  series  airplanes  by 
providing  an  alternate  means  of 
compliance  involving  oil  hose 
assemblies,  by  extending  the  time  for 
compliance  and  by  correcting  the  serial 
niunber  affected  The  amendment  is 
needed  because  the  FAA  has  approved 
an  alternate  means  of  compliance,  and 
additional  time  is  required  for  peu'ts 
availability. 

DATES:  Effective  date:  June  25, 1979. 
Compliance  schedule — as  prescribed  in 
the  body  of  AD. 

ADDRESSES:  Tlie  applicable  service 
bulletin  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street  Lock  Haven.  Pennsylvania 
17745.  A  copy  of  the  Service  Bulletin  is 
contained  in  the  Rules  Docket,  Room 
275,  Federal  Aviation  Administration, 
Southem  Region.  3400  Whipple  Street 
East  Point  Georgia. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Gil  Carter.  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320,  telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 
3223,  (43  FR  35471),  AD  78-lfr-08,  which 
currently  requires  certain  checks  and 
inspections  until  replacement  of  oil 
coolers  installed  on  Pijjer  Model  PA- 
32R-300  and  PA-32RT-300  airplanes. 
After  issuing  Amendment  39-3223,  the 
FAA  has  determined,  based  on  design 
analysis  and  qualification  testing,  that 
installation  of  certain  new  hose 
assemblies  is  an  equivalent  method  of 
compliance  and  the  compliance  time 
may  be  extended  to  accommodate  parts 
availability.  This  amendment  also 
corrects  an  error  in  the  effectivity 
statement.  Therefore,  the  FAA  is 
amending  Amendment  39-3223  by: 
correcting  the  effectivity  statement 
adding  an  alternate  method  of 
eompliance,  and  extending  the 
compliance  time  on  Piper  Model  PA- 
32R-300  and  PA-32RT-300  airplanes. 
Since  this  amendment  provides  an 
alternate  means  of  compliance  and 
imposes  no  additional  burden  on  any 


person,  notice  and  public  procedure 
hereon  are  unnecessary,  and  good  cause 
exists  for  making  the  amendment 
effective  in  less  than  30  days. 

AdoptioQ  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment  39- 
3223,  (43  FR  35471),  AD  78-16-08,  as 
follows: 

1.  By  revising  the  applicability  paragraph  to 
read: 

Piper  Aircxafl  Corporatioa.  Applies  to  Model 
PA-32R-300  serial  numbers  32R-7680001 
through  32R-7880068  inclusive.  Model 
PA-32RT-300  serial  numbers  32R- 
7885001  through  32R-7885207  inclusive, 
auplanes,  certificated  in  ail  categones. 

2.  By  revising  paragraph  (a)  to  read: 

(a)  On  or  before  September  30,  1979,  unless 
already  accomplishecl  accomplish  either  (l) 
or  (2): 

(1)  Replace  both  engine  oil  coolers,  Piper 
Part  Number  18599-00  [Harrison  Part  Number 
AP00AU06-O1),  if  installed,  with  Piper  Oil 
Cooler  replacement  kit  7a3-859V 

(2)  Modify  the  oil  cooler  system  in 
accordance  with  Aircraft  Metal  f^roducts  STC 
SA3736WE  dated  September  27, 1978. 

This  amendment  becomes  effective 
June  25, 1979. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U,S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  l&55(c));  14 

ere  11 89), 

Issued  in  East  Point  Georgia,  on  June 
11,  1979. 

George  R.  L,aCaille,  ^ 

Acting  Director.  Southem  Region. 

(KR  Doo  79-1*188  Fiiefl  6- JO-"*  atS  am) 
BtUJMG  COO€  «B10-13-«I 


14  CfR  Part  39 

[Docket  No.  79-NW-10-AD;  AmdL  39-3499] 

Airworthiness  Directives;  Rockwell  NA 
265-60  Airplanes  Equipped  WItti 
Raisbeck  Hark  Five  Modification 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMt:  Final  rule. 

summary:  On  April  13.  1979,  a 
telegraphic  Airworthiness  Directive 
(AD)  was  issued  and  made  effective 
upon  receipt  to  all  known  operators  of 
Rockwell  NA  285-60  (Sabreliner)  which 
had  been  modified  per  Raisbeck  STC 
SA687NW,  The  AD.  which  was 
amended  April  16. 1979,  and  April  23, 
1979,  required  deactivation  of  liie  flap 
system  and  the  imposition  of  certain 
operating  limitations  following  an 
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incident  %vhich  resulted  in  loss  of  control 
of  a  modifiec!  Sabreliner  AD  action  was 
taken  to  preclude  use  of  the  flaps 
pending  corrective  action.  This 
condition  still  exists,  and  the  AD  is 
hereby  published  in  the  Federal  Register 
to  make  it  effective  as  to  all  persons. 

DATES:  The  effective  date  is  July  1.  1979. 
except  for  recipients  of  the  telegram 
dated  April  13,  1979,  as  amended  on 
April  16,  1979.  and  April  23.  1979,  which 
contained  this  amendment. 

FOR  FURTHER  INFORMATION  CONTACT 
.Vlr.  William  M.  Perrella.  Engineering 
and  Manufacturing  Branch.  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington  96108. 
Telephone  (206)  767-2516. 
SUPPLEMENTAL  INFORMATION:  During  a 
certification  test  •"  ^r      '  -i  Rockwell  NA 
265-65.  an  uncontrollable  roll  was 
encountered  upon  extension  of  the  flaps. 
The  roll  was  arrested  and  control  of  the 
airplane  regained  after  the  flaps  were 
retracted.  Inspection  revealed  that  the 
outboard  flexible  drive  shaft  to  the  outer 
drive  unit  on  the  right  wing  had  sheared. 
The  inner  drive  unit  continued  to 
function,  causing  the  flap  to  skew.  The 
flap  asymmetry  system  failed  to  detect 
this  condition:  consequendy.  the 
outboard  edge  of  the  flap  was  driven 
into  the  aileron,  causing  it  to  jam.  Since 
this  problem  is  likely  to  develop  on 
Rockwell  NA  265-60  airplanes  with  the 
Raisbeck  Mark  Five  modification,  the 
Airworthiness  Directive  has  been  issued 
and  is  now  published  in  the  Federal 
Register  to  require  the  flap  system  to  be 
deactivated  until  corrective  action  is 
taken. 

Since  a  situation  existed  that  required 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  thereon  were  impracticable 
and  good  cause  existed  at  the  time  of 
issuance,  and  still  exists,  for  making  this 
amendment  effective  in  less  than  30 
days. 

AdopdoD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

RAISBECK:  Applies  to  Rockwell  Model  NA 
28S-eo  airplanes  equipped  with  the 
Raist)eck  Mark  Five  modification  in 
accordance  with  STC  SA687NW. 
A.  To  prevent  possible  jamming  of  the 

aileron  system,  before  further  flight,  unless 

already  accomplished,  complete  the 

following: 
1.  Deactivate  the  flap  system  by  pulling 

and  collaring  the  circuit  breaker  which 

supplies  power  to  the  flap  motor. 


2.  Install  a  placard  in  full  view  of  the  flight 
crew  which  reads  "FLAP  SYSTEM 
LNOPE31ATIVE" 

B.  The  following  operating  limitations 
apply: 

1.  Landing  operations  at  or  above  VFR 
minimums  only 

2.  Conduct  takeofTs  in  accordance  with  the 
Airplane  Flight  Manual. 

3.  Add  50  percent  to  factored  landing 
distance  (FAR  121  J. 

4.  For  landings  on  wet  runways,  increase 
dry  runway  distance  as  determined  per  item 
3  by  a  factor  of  15  percent.  Thrust  reversers 
must  he  used. 

C.  This  Amendment  is  effective  July  1. 1979. 
and  was  effective  earlier  for  all  recipients  of 
the  telegram  as  amended. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  13S4{a). 
1421.  and  1423)  and  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c):  and  14  CFR  11.89). 

Note. — The  FAA.has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  ExecuUve  Order  12t>44,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26.  1979  ) 

Issued  in  Seattle.  Washington,  on  June 
11.  1979. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967, 
C  B.  Walk.  Jr., 
Director.  Northwest  Region. 

(FR  Doc.  79-191»1  nied  »~10-r»i  tAi  mm] 
8IUJMO  COOC  4«10-l3-« 


14  CFR  Part  71 

(Airspace  Oocket  No  79-GL-11 
Alteration  to  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  alter  the  controlled  airspace 
near  Ely,  Minnesota  to  accommodate 
two  new  instrument  approach 
procedures.  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME) 
Runway  12  and  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME) 
Runway  30,  into  Ely  Municipal  Airport. 
In  addition,  amendments  to  existing 
procedures  VOR  Runway  12.  and  VOR 
Runway  30  are  being  accomplished. 
effective  date:  August  9.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Doyle  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region. 


2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500. 
Extension  456 

SUPPLEMENTARY  INFORMATION:  Tlie 
intended  effer  t  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
aperrtting  under  visual  conditions.  The 
circum.stances  which  created  this  action 
were  an  effort  on  the  part  of  the  FAA  to 
provide  this  airport  with  improved 
instrument  approach  capability.  The 
minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reHt.'ct  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flijjht  rule  requirements. 

Discussion  of  Comments 

On  page  21813  of  the  Federal  Register 
dated  April  12.  1J79.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  a  transition  area  at  Ely. 
Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceedinj^  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Makuiji 

.\doption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delexated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  August  9.  1979.  as 
follows: 

In  §71.181  [44  FR  442).  the  following 

transition  area  is  added: 

s 

Ely.  Minnesota 

That  airspnre  »'xtending  upward  from  700 
ft.  above  the  surfnce  within  a  6  statute  mile 
radius  (5  .:  nauticMi  miles]  fn)m  the  308"  true 
beanng  from  the  geugraphical  center  of  the 
Ely,  Minnesota  Airport  (47°49'28'  N. 
091"49'42"  W  .  estimated)  clockwise  to  Ihe 
113*  true  beanaK.  then  via  the  8.5  statute  mile 
radius  (7.1  nautical  miles)  from  the  113    true 
beanng  clockwise  to  308°  true  beanng  from 
the  Airport,  including  that  airspace  4  Hiatute 
miles  (3.5  nautical  miles)  each  side  of  the  308' 
true  bearing   extending  northwest  from  the  6 
and  8.5  statute  mile  radius  to  10  5  statute 
miles  (9  nautical  miles)  from  the  airport,  and 
that  airspace  4  statute  miles  (3  5  nautical 
miles)  each  side  of  ttie  113*  true  beanng, 
extending  southeast  from  the  6  and  8.5  statute 
mile  radius  to  10  5  statute  miles  (9  nautical 
miles)  from  the  airport,  excluding  that 
airspace  overlying  prohibited  area  204  |P204). 
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July  23,  1979.  The  Commission  will 


standard  time  for  purposes  of  the  new  interpretalion  of  its  trade  regulation  rule 
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This  amendment  is  made  under  the 
authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U-S.C  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  Sea  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  28. 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No. 
79-GL-l,  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  June  8. 
19''9 

Wayne ).  Barlow, 

Acting  Director  Great  Lakes  Megion 

IW  IK-    -»  19196  Filed  &-20-*»  8  45  ami 
BILUNQ  COOC  4910-1S-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  79-GL-6] 

Alteration  to  Control  Zone  and 
TransKion  Area 

aoemcy:  Federal  Aviation 
.'\  dm  in  I  strati  on  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Worthington. 
Minnesota  to  accommodate  a  new  Very 
Migh  Frequency  Omnidirectional  Range 
IVOR)  Runway  29  and  Very  High 
Fn'quency  Omnidirectional  Range 
(VOR)  Runway  11  instrument  approach 
procedure  into  the  Worthington 
Municipal  Airport.  Worthington, 
Minnesota  established  on  the  basis  of  a 
n^qupst  from  the  Worthington  Airport 
officials  to  provide  that  airport  with  an 
additional  instrument  approach 
procedure  to  serve  a  newly  constructed 
Runway  11/29. 

EFFECTIVE  DATE:  Au^St  9.  1979. 
FOR  FUirrHCR  MFOmWATION  CONTACr. 
Doyle  Hegland.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  80018,  Telephone  (312)  694-450a 
Extension  456. 
SUPPLEMENTARY  MFOMMA'nON:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 


approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  within 
the  transition  area  will  be  lowered  from 
1200  feet  above  the  surface  to  700  feet 
for  a  distance  of  approximately  one  mile 
beyond  that  now  depicted.  The  control 
zone  airspace  will  be  altered  by 
extending  the  zone  approximately  two 
miles  east  and  approximately  one  mile 
northwest  from  that  now  depicted  to 
accommodate  a  new  Runway  11/29 
recenUy  completed.  Tlie  development  of 
the  proposed  procedures  necessitates 
the  FAA  to  alter  the  designated  airspace 
to  insure  that  the  procedures  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace 
at  times  when  the  control  zone  is  not 
effective.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedures  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 

requirements. 

v 
Discussioo  of  Comments 

On  page  21812  of  the  Federal  Register 
dated  April  12.  1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Sections  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  a  control  zone 
and  designate  a  transition  area  at 
Worthington.  Minnesota.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  August  9.  1979,  as 
follows: 

In  §  71.181  (44  FR  442),  the  following 
transition  area  is  amended  to  read; 

Wortfaingtoo,  Minnesota 

That  ain>pace  extending  upward  from  700 
ft.  above  the  surface  within  a  9-mue  radius  of 
the  Worthington  Municipal  .Airport  (latitude 
43*39'17"  N..  longitude  095'3501'  W  ). 

In  5  71.171  (44  FR  353)  the  following 
control  zone  is  amended  to  read: 

Worthington.  Miooesota 

Within  a  5-miIe  radius  of  Worthington 
Municipal  Airport  (latitude  43*39'17"  .N.. 
longitude  095'35'01"  W  );  within  2.5  miles 


each  side  of  the  098'  true  radial,  extending 
from  the  5-mile  radius  to  6.5  miles  east  of  the 
VOR:  within  2.5  miles  each  side  of  the  318* 
true  radial,  extending  from  the  5-mile  radius 
to  6.5  miles  northwest  of  the  VOR  This 
control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen  The  effective  date  and  time 
will  thereafter  be  contmuously  published  in 
the  Airmen's  information  Manual. 

This  amendment  is  made  under  the 
authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c).  Department  of  Transportation 
^Acf  (49  U.S.C.  1655(c)):  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Admin.\stration.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
79-GL-8.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois. 

Issued  m  Des  Plaines,  lihnois,  on  June  12, 
1979. 

Wayne ).  Bariow, 

Acting  Director.  Great  Lakes  Region.  "^ 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  1 

Trade  Regulation  Rulemaking 
Procedures 

agency:  Federal  Trade  Commission. 
actioh;  Final  Rule. 

SUMMARY:  This  procedural  rule  specifies 
the  time  of  promulgation  of  tiade 
regulation  rules  for  the  purposes  of 
determining  the  prematurity,  timeliness 
or  lateness  of  petitions  for  judicial 
review  filed  under  §  18(e)(1)(A)  of  the 
Federal  Trade  Commission  Act.  15 
U.S.C.  §  57a(e)(l)(A).  Under  the  new 
rule,  tiade  regulation  rules  are  deemed 
promulgated  at  3:00  PM  Eastern 
Standard  Time  on  the  fourth  day  after 
the  date  on  which  the  final  rule  and 
statement  of  basis  and  purpose  are 
published  in  the  Federal  Register. 
DATES;  effective  DATE:  June  21, 1979. 

COMMENT  DATE:  While  these  rules  are 
effective  immediately,  the  Commission 
invites  comment  on  them  on  or  before 
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to  include  high  school  equivalency 


must  be  considered  in  conjunction  with        can  have  both  employment  and  non- 
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July  23. 1979.  The  Commission  will 
review  all  comments  received  and  take 
whatever  action,  if  any.  it  deems 
appropriate. 

ADDRESS:  Submit  comments  to;  Office  of 
the  Secretary,  Federal  Trade 
Commission.  6th  Street  4  Pa.  Avenue, 
N.W.,  Washington.  DC.  20580. 
FOfl  FURTHER  INfORMATtON  CONTACT: 
Linda  A.  Heary.  Attorney.  Office  of 
General  Counsel.  Federal  Trade 
Commission.  6th  Street  &  Pa.  Avenue. 
N.W.,  Washington,  D.C.  20580  (202)  523- 
1916. 

SUPPlfMEITTAIIV  MFOMMATION:  The 
purpose  of  the  new  rule  is  to  clarify  any 
existing  uncertainty  regarding  the 
commencement  and  duration  of  the  60- 
day  time  period  for  filing  petitions  for 
review  under  section  18a(e)(l)(A)  of  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  57a(e)(l)(A)).  It  has  come  to  the 
Commission's  attention  in  recent  months 
that  persons  filing  petitions  for  review  of 
trade  regulation  rules  have  occasionally 
filed  such  petitions  before  publication  of 
the  final  rule  and  statement  of  basis  and 
purpose  in  the  Federal  Register. 
Inasmuch  as  venue  is  initially 
established  under  28  U.S.C.  2112(a)  by 
ascertaining  the  Court  of  Appeals  in 
which  the  first  valid  petition  for  review 
is  filed,  the  Commission  believes  that 
this  new  rule  will  provide  all  potential 
petitioners  an  equal  opportunity  to 
participate  in  the  "race  to  the 
courthouse  "  established  under  that 
section.  Moreover,  agencies  have  been 
encouraged  by  the  courts  to  enact 
regulations  which  establish  the  precise 
time  of  promulgation.  See  Industrial 
Union  Dep't  v.  Bingham.  570  F.2d  965. 
969(D.C.  Cir.  1977). 

Under  the  new  rule,  all  trade 
regulation  rules  issued  under  subpart  B 
of  16  CFR  Chapter  1  are  deemed    -" 
promulgated  at  3.00  PM  Eastern 
Standard  Time  on  the  fourth  day  after 
the  date  of  publication  of  the  final  rule 
in  the  Federal  Register,  unless  such  day 
id  a  Saturday.  Sunday  or  national 
holiday  in  which  event  the  rule  is 
deemed  promulgated  on  the  following 
business  day.  The  four-day  delay  is 
intended  to  provide  potential  petitioners 
an  equal  opportunity  to  review  the 
information  published  in  the  Federal 
Register  before  preparing  their  petitions 
for  review.  Also,  promulgation  is 
scheduled  for  3.-00  PM  EST  because 
petitioners  from  the  western  regions  of 
the  United  States  would  presumably  be 
excluded  from  the  race  to  the 
courthouse  if  an  early  morning  hour 
were  selected  since  many  of  the 
courthouses  in  these  regions  would  not 
yet  be  open.  The  measurement  of 


standard  time  for  purposes  of  the  new 
rule  is  governed  by  15  U.S.C.  260a  which 
takes  into  account  adjustments  of  time 
based  upon  Daylight  Saving  Time 

Under  the  new  rule,  petitions  for 
review  filed  with  courts  prior  to  the 
official  promulgation  time  would  be 
prematurely  filed.  Similarly,  petitions  for 
review  filed  later  than  the  sixtieth  day 
after  a  rule  is  officially  promulgated 
would  be  filed  too  late  under  section 
18a(e)(A)  of  the  FTC  Act. 

The  Commission  is  especially 
interested  in  receiving  public  comments 
concerning  the  appropnateness  of  the 
particular  time  selected  as  thp  official 
promulgation  time  under  the  new  rule. 
Of  course,  public  comment  concerning 
any  other  aspect  of  the  new  rule  is  also 
encouraged. 

PART  1— GENERAL  PROCEDURES 

In  consideration  of  the  foregoing,  16 
CFR  Chapter  1  is  amended  by  adding  a 
new  §  1.14(d)  to  read  as  follows: 

§  1.14    Promulgatton. 
,         .         .         .         • 

(d)  For  purposes  of  determining  the 
prematurity,  timeliness,  or  lateness  of 
petitions  for  judicial  review  filed  under 
§  18(e)(1)(A)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  57a(e)(l)(A)). 
a  rule  issued  under  this  subpart  shall  be 
deemed  promulgated  at  3<X)  PM  Eastern 
Standard  Time  on  the  fourth  day  aft«r 
the  date  on  which  the  final  rule  and 
statement  of  basis  and  purpose  are 
published  in  the  Federal  Register.  In  the 
event  such  day  is  a  Saturday.  Sunday  or 
national  holiday,  then  the  rule  is 
deemed  promulgated  at  3O0  PM  Eastern 
Standard  Time  on  the  following 
business  day. 

By  direction  of  the  Commission 
Carol  M.  Thomas, 
Secretary. 
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16  CFW  Part  438 

Proprietary  Vocational  and  Home 
Study  Sctioots,  Rescission  of 
Interpretation  of  Trade  Regulation 
Rule  Definition  of  "Course"  and 
Publication  of  Cofrected  Version. 

AQENCV:  Federal  Trade  Commission. 
action;  Rescission  of  interpretation  of 
Trade  Regulation  Rule  definition  of 
"course"  FR  Doc.  79-17319.  appearing  at 
44  FR  32207-09,  June  5,  1979  and 
pubUcation  of  corrected  version. 

summary:  On  June  5. 1979.  the  Federal 
Trade  Commission  published  an 


interpretation  of  its  trade  regulation  rule 
concerning  propnetary  vocational 
schuoLs  (16  CFR  Part  438).  The 
interpretation  contained  language  not 
approved  by  the  Commission  and 
repetitive  of  ideas  already  expressed 
This  doci^ent  rescinds  that  publication 
and  publishes  the  correct  version  The 
interpretation  clarifies  the  definUion  of 
the  term  "course  '  wUhin  the  meaning  of 
the  trade  regulation  rule.  The 
interpretation  states  that  if  a  program  of 
study,  by  its  content,  manner  of 
promotion,  catalog  description  or  other 
manner,  purports  to  prepare  persons  for 
either  entry  level  jobs  or  full  or  part  time 
self-employment  or  for  career 
advancement  with  either  the  same 
employer  or  a  different  employer,  the 
program  comes  within  the  definition  of 
"cour8e"as  set  forth  in  the  vocational 
school  rule  (16  CVR  4.W.l|c)).  Programs 
which  "improve  or  upgrade  skills"  are 
covered  if  they  purport  to  qualify 
persons  to  either  obtain  jobs  or  get 
better  jobs  or  positions  in  the  same 
occupation.  This  document  rescinds  the 
previous  document  only  insofar  as  the 
interpretation  of  "course"  is  concerned 
Corrections  to  FT^  Doc  79-36021 
contained  in  the  June  5.  1979,  publication 
are  not  rescinded. 

DATE:  Effective  June  Zl.  1979. 

FOR  FURTHER  IKFORIIAnOH  CONTACT: 

Walter  C  Gross.  III.  Federal  Trade 
Commission,  FM-H-280,  0th  h 
Pennsylvania  Ave..  NW..  Washington 
D  C  2n.S80  Telephone:  (202)  523-3911 

SUPPLEMENTAL  INFORMATtON: 

Federal  Trade  Commission 
Interpretation  of  16  CFR  Part  438 

"Course" 

Since  the  Vocational  S<;houl  Rule  was 
issued,  the  Commission  staff  has 
received  numerous  requests  for 
clarification  as  to  what  constitutes  a 
"course"  as  defined  at  J  43fl.llb)  of  the 
Rule.  "Course"  is  defined  in  that  Section 
as  follows: 

(c)  Course.  (1)  The  term  "course" 
means  a  residence,  correspondence  or 
combination  program  of  study, 
education,  training,  or  instruction 
consisting  of  a  senes  of  lessons,  and/or 
classes  which  cire  coordinated, 
arran^fd.  or  packaged  to  constitute  a 
curriculum  or  program  of  instruction  and 
sold  collectively,  so  long  as  the  coiuse 
purports  to  prepare  or  qualify 
individuals,  or  improve  or  upgrade  the 
skills  individuals  need,  for  employment 
in  any  specific  ix;cupation.  trade,  or  in 
job  positions  requiring  mechanical, 
technical,  business,  trade,  artistic, 
supervisory,  clerical  or  other  skills.  (2) 
the  term  "course"  shall  not  be  construed 
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program,  sales  presentations,  catalog 


(b)  Regulations  (1 1  Except  for  completion  of  the  Coast  Guard 
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to  include  high  school  equivalency 
courses  or  general  self-Improvement 
courses  which  do  not  purport  to  offer 
training  necessary  to  obtain 
employment  in  a  specific  skill  or  trade. 

Under  the  definition,  if  a  program  of 
study,  by  its  content,  manner  of 
promotion,  catalog  description  or  other 
manner,  purports  to  prepare  persons  for 
either  entry  level  jobs,  full  or  part-time 
self-employment  or  for  career 
advancement  with  either  the  same 
employer  or  a  different  employer,  the 
program  comes  within  the  Rule's 
definition  of  "course."  Moreover, 
programs  which  "improve  or  upgrade 
skills"  are  covered  if  they  purport  to 
qualify  persons  to  either  obtain  jobs  or 
get  better  jobs  or  positions  in  the  same 
general  occupation.  Training  which  is 
expressly  limited  to  persons  seeking  to 
fulfill  continuing  education  requirements 
in  order  to  retain  a  professional  of 
occupational  license  or  standing  in  a 
professional  society  would  not  be 
covered. 

For  example,  a  course  in  sales 
management  offered  to  route  salesmen 
would  be  covered  because  it  purports  to 
prepare  salespersons  for  a  new  or 
different  jjosition.  On  the  other  hand,  a 
course  in  sales  management  limited  to 
persons  who  are  already  sales  managers 
would  not  be  covered  because  it  is  not 
improving  or  upgrading  skills  for  the 
purpose  of  obtaining  a  new  or  better 
position.  Thus  most  courses  in 
managerial  or  supervisory  skills  would 
be  covered  unless  they  were  expressly 
limited  to  persons  already  holding 
managerial  or  supervisory  positions. 

Similarly  a  program  which  is  limited 
to  teaching  welders  how  to  operate  a 
new  welding  device  which  represents  an 
improvement  in  the  state  of  the  art 
would  not  be  covered  because  it  would 
be  for  the  purpose  of  improving  or 
upgrading  skills  necessary  or  desirable 
for  maintaining  the  same  job.  But  if  the 
program  also  taught  or  purported  to 
teach  basic  welding  principles  and 
skills,  it  would  be  covered  because  it  is 
teaching  job  entry  level  skills. 

There  are  many  training  programs  in 
the  techniques  and  skills  of  effective 
selling.  Since  many  of  the  courses  are 
available  to  persons  wishing  to  become 
employed  as  salespersons  as  well  as 
those  who  are  already  so  employed. 
they  come  within  the  Rule's  definition  of 
"course."  Only  if  enrollment  is  expressly 
limited  to  employed  salespersons  would 
such  training  not  be  covered. 

Many  programs  may  be  considered 
within  the  excluded  category  of  self- 
improvement  courses  or  conversely, 
vocational  courses,  depending  upon  how 
they  are  promoted.  Program  content 


must  be  considered  in  conjunction  with 
the  manner  of  promotion.  Some  training 
may  be  inherently  vocational  in  nature 
emd  thus  covered  by  the  Rule  unless 
expressly  promoted  in  a  non-vocational 
manner.  For  example,  a  TV  repair 
course  would  normally  be  covered 
because  the  nature  of  the  course  is 
inherently  vocational.  Nevertheless,  the 
same  course  of  study  would  not  come 
within  the  definition  of  "course"  if  it  is 
promoted  exclusively  as  a  do-it-yourself 
course  and  if  it  contains  no  units  or 
segments  which  would  only  be  of  use  to 
a  person  engaged  in  the  business  of  TV 
repair. 

Sometimes  the  length  of  a  program 
can  be  determinative  of  coverage  under 
the  Rule.  A  three-hour  course  in  Real 
Estate  Basics  would  not  be  covered.  No 
one  could  reasonably  expect  to 
assimilate  the  skills  and  knowledge 
necessary  to  sell  real  estate  in  such  a 
brief  time  period.  However,  a  course  by 
the  same  title  that  offered  300  hours  of 
training  in  principles  of  real  estate 
would  probably  be  considered  a 
"course"  under  the  Rule  because  of  its 
vocational  characteristics.  Another 
distinction  is  applicable  to  this  example. 
If  the  content  of  a  "real  estate"  course 
were  limited  to  preparing  persons 
already  knowledgeable  in  principles  of 
real  estate  to  take  a  licensing  exam,  it 
would  not  be  covered  [see  the  Statement 
of  Basis  and  Purpose.  Part  C,  2(a); 
Federal  Register,  Vol.  43.  No.  250,  p. 
60803).  Of  course,  if  the  course  taught 
both  the  principles  of  real  estate  and 
how  to  take  the  examination,  it  would 
be  covered. 

If  any  program  of  study  or  training, 
regardless  of  its  length  or  content,  is 
promoted  or  described  in  a  way  that 
expressly  refers  to  possibilities  for 
employment  or  earning  income,  it  would 
come  within  the  definition  of  "course." 
[See  the  discussion  of  courses  for  civil 
service  exams  in  the  Statement  of  Basis 
and  Purposes.  Part  C.  2(a)). 

Training  such  as  dance,  music  or 
sewing,  ordinarily  would  be  primarily 
recreational  in  nature  and  would  not  be 
covered  by  the  Rule  unless  expressly 
promoted  in  a  manner  that  would  lead 
potential  students  to  believe  that  they 
could  obtain  employment  or  earn 
income  through  self-employment  by 
taking  the  training.  For  example, 
programs  of  study  which  contain  units 
on  how  to  set  up  a  professional  studio, 
or  *^ow  to  market  one's  finished  product 
would  fall  within  the  category  of 
"courses"  covered  by  the  Rule,  unless  it 
could  be  demonstrated  that  they  were 
primarily  recreational  in  nature.  On  the 
other  hand,  there  may  be  courses,  such 
as  art.  writing  and  photography,  which 


can  have  both  employment  and  non- 
employment  objectives.  The  content  and 
promotion  of  these  courses  should  be 
examined  closely  to  ascertain  whether 
the  training  is  primarily  vocational  or 
recreational. 

Given  these  general  guidelines  and 
examples  as  to  what  constitutes  a 
course,  how  does  a  school  go  about 
determinig  whether  a  given  training 
program  is  a    course"  within  the 
meaning  of  the  Rule? 

(1)  Look  at  how  the  program  is 
promoted  or  described.  If  promises  of 
jobs,  earnings  or  career  advancement 
are  expressed  or  implied,  it  is  a  "course" 
regardless  of  length  or  content.        "^ 

(2)  If  the  program  is  "neutrally"         * 
promoted  or  described,  i.e..  no  express 
or  implied  jobs  or  earnings  claims  and 
no  express  limitations  on  enrollees. 
consider  the  content  of  the  course,  the 
students  enrolled  in  the  course,  and  its 
length  to  determine  whether  it  is 
covered: 

(a)  Decide  whether  the  course  is 
inherently  vocational.  Does  it  teach  a 
skill  for  which  there  is  a  job  market  or 
opportunity  for  self-employed 
practitioners? 

(b)  Consider  the  needs  of  the  student 
who  ^ill  enroll  in  the  course.  Are  they 
vocational,  recreational  or  for  self- 
improvement? 

(c)  If  the  skill  being  taught  could 
satisfy  both  vocational  and  recreational 
needs,  are  there  units  of  study  designed 
for  the  vocational  practitioners,  i.e., 
how  to  market  the  product,  how  to  run  a 
small  business,  etc.? 

(d)  Is  the  program  expressly  limited  to 
persons  who  are  already  employed  in  a      e 
position  requinng  the  skill  which  is 

being  taught? 

If  it  is  still  not  possible  to  determine 
whether  a  training  program  is  a 
"course,"  schools  may  seek  an  FTC  staff 
interpretation  as  to  coverage.  Staff 
interpretations,  while  not  binding  upon 
the  Commission,  may  generally  be  relied 
upon  to  pattern  a  course  of  conduct  until 
such  time  as  the  Commission  may  take  a 
contrary  position.  Requests  for  staff 
interpretations  should  be  addressed  to: 

Federal  Trade  Commission,  Bureau  of 
Consumer  Protection.  Sixth  &  Pennsy  ivania 
.Avenue.  ?^W'..  Washington,  DC  20580, 
Attention:  Vocational  School  Program. 

Requests  for  interpretations  should  be 
accompanied  by  full  description  of  the 
training  program,  copies  of  all 
promotional  literature  referring  to  the 
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Public  hearings  are  scheduled  on  that 
oroDosal  lune  11-14.  in  Washinston 


FOR  FURTHER  INFORMATION  CONTACT 
LGDR  J.  W.  AMOS  or  LT]G  R.  A. 


DEPARTMENT  OF  DEFENSE 
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program,  sales  presentations,  catalog 
descriptions,  etc 
Carol  M.  TbooMs. 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

ICGO^79-03R! 

Establishment  of  Special  Local 
Regulations  for  the  City  of  Norfolk,  Va. 
Hartwrfest  Regatta 

agency:  Coast  Guard,  DOT. 
action:  Final  Rule. 

summary:  This  final  rule  details  the 
special  local  regulations  for  the  City  of 
Norfolk  HARBORFEST.  The  special 
local  regulations  are  established  to  limit 
access  to  and  control  vessel  traffic 
within  the  immediate  vicinity  of  the 
HARBORFEST  regatta.  Due  to  the 
confined  nature  of  the  waterway  and  the 
expected  congestion  at  the  time  of  the 
regatta,  these  regulations  are  necessary 
to  ensure  safety  of  hfe  on  the  Hizabeth 
Rjver  at  Norfolk  and  Portsmouth, 
Virginia,  immediately  before,  during  and 
immediately  after  the  regatta. 
DATES:  Effective  dates:  From  2:30  p.m. 
EDST  until  11«)  p  m.  EDST  on  June  16. 
1979  and  from  2:30  p^.  EDST  until  5:00 
p  m  EDST  June  17,  1979. 

FOB  FURTHER  INFORMATION  CONTACT:  LT 
R.  T.  Vl.A,  Cuiiinidnder«?{bj.  Fifth  Coast 
Guard  District,  Portsmouth.  Virginia 
23705 — 804-398-6202 
SUPPLEMENTARY  INFORMATKM:  The 
establishment  of  special  local 
regulations  to  ensure  the  safety  of  life  on 
the  navigable  waters  of  the  United 
States  immediately  before,  during  and 
immediately  after  a  regatta  is  authorized 
by  46  use  sec.  454  and  33  CFR  100.35. 
There  were  no  comments  from  the 
public  concerning  these  special  local 
regulations.  In  order  that  these  special 
local  regulations  will  be  effective  at  the 
time  of  the  scheduled  event.  I  find  that 
they  may  be  made  effective  in  less  than 
30  days  from  publication.  Accordingly, 
the  following  local  regulations  are 
established: 

(a)  Location.  The  area  subject  to  these 
regulations  is  those  waters  enclosed  by 
lines  drawn  across  the  Elizabeth  River 
at  latitude  of  36'  SC  54"  N  and  36*  50' 
19"  N  and  a  line  drawn  across  the 
Eastern  Branch  of  the  Elizabeth  River  at 
a  longitude  of  76M7' 19"  W.. 


(b)  Regulations  (1)  Elxcepf  for 
participants  in  the  Norfolk  Harborfest  or 
persons  or  vessels  authorized  by  the 
Coast  Guard  patrol  commander,  no 
person  or  vessel  may  enter  or  remam  m 
the  area  specified  m  para^aph  [aj  of 
these  regulations. 

(2)  The  operator  of  any  vessel  m  the 
immediate  vicmit\  of  the  area  specified 
in  paragraph  (a)  atiove  of  these 
regulations  shall: 

(i)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  and 

(ii)  Proceed  as  directed  by  the  Coast 
Guard  officer  or  petty  officer 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in 
paragraph  (a)  of  these  regulations 

(4)  The  Coast  Guard  patrol 
comjnandor  is  a  commissioned  officer  of 
the  Coast  Guard,  who  has  been 
designated  by  the  Commander  Fifth 
Coast  Guard  District.  The  patrol 
commander  will  be  stationed  at  the 
reviewing  platform  at  Town  Point. 

(5)  These  regulations  and  other 
applicable  laws  and  reguiatiuns  shall  be 
enforced  by  Coast  Cuard  offuxTs  and 
petty  officers  on  board  Coast  Guard  and 
private  veftsels  displaying  the  Coast 
Guard  ensign. 

(4fl  U.S.C  sec.  454.  49  UAC  iec  16ft5(b|il); 
33  CFR  100.35,  49  CTR  1.4a(b).) 

Dated:  June  a.  1979. 
T.  T.  Wetmora  HI. 

Rear  Admiral,  US.  Coast  Guard. 
Commander.  Fifth  Coast  Guard  District 

(KR  Doc  7»-l»nS  Plfed  e-20-rgE  ■:«  Mnl 
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33  CFR  Part  161 
ICGO  7S-040C1 

Vessel  Traffic  Manag«m€nt;  Puget 
Sound 

AGENCY  Coast  Guard.  DOT. 

action:  Extension  of  interim  navigation 
rule. 

summary:  This' amendment  extends  the 
Puget  Sound  interim  navigation  rule.  The 
interim  rule  was  issued  on  March  14. 
1978.  as  a  temporary  em»i-gency 
measure  for  180  days  p«nding  Coast 
Guard  rulemaking  guvenunj^  tanker 
operation  in  Puget  Sound  and 
siUTOunding  waters.  The  intt-nni  rule 
was  extended  on  Septenil»^r  8  li^8. 
That  extension  expires  June  30.  1979. 
however.  Coast  Guard  rulemaking  will 
not  be  completed  by  that  ddte.  This 
amendment  is  necessary  in  order  to 
keep  the  interim  rul«  in  effect  until 


completion  of  the  Coast  Guard 
rulemaking  proceeding. 

EFf^cnvE  date:  This  amendment  is 

effective  July  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  R.  A.  Janecek.  Office  of  Marine 
Fjivironment  and  Systems  (G-WLE/73). 
Room  7315.  Department  of 
Transportation,  Nasaif  Building,  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590.  202-^26-1934. 

suppi^mentary  mformation:  It  has 
been  determined  that  to  provide  notice 
and  public  comment  on  this  extension 
would  be  impracticable,  unnecessary. 
and  contrary  to  the  public  interest. 
Comments  on  the  interim  rule  were 
sohcited  when  the  rule  was  originally 
promulgated.  The  only  changed 
circumstance  is  the  fact  that  the 
rulemaking  has  taken  longer  than 
anticipated.  There  is  not  sufficient  time 
to  allow  comment  on  this  extension 
without  the  possibility  that  the  intenm 
rule  could  lapse  for  a  period  of  time 
after  the  expiration  of  its  current  term 
before  tieuig  remstated  or  replaced  by 
the  rules  currently  under  consideration 
by  the  Coast  Guard.  Suice  the  interim 
rule  and  its  prvviovM  extension  were 
considered  necassary  to  provide  for  a 
continuing  scheme  for  controlling  vessel 
operation  and  to  Ayeri  reduction  in 
en vu-on mental  protection  which  could 
otherwise  occur,  such  a  lapse  would  be 
contrary  to  the  public  interest.  For  this 
same  reason  it  has  been  determined  that 
good  cause  exists  for  making  the 
extension  effective  m  less  than  30  days 
form  publication  m  the  Faderai  Registar. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  (he  amendment  are:  Captain 
Robert  A.  Janecek.  Project  Manager. 
Office  of  Manne  Environment  and 
Systems,  and  Lieutenant  C.  S.  iCaraviUs. 
Project  Attorney.  Office  of  the  Chief 
Counsel.  U  S.  Coast  Guard. 

Discussion  and  Background 

TTie  intenm  rule  was  imtially 
published  March  14.  1978  (43  FR  12257). 
An  advanced  Notice  of  Proposed 
Rulemaking  jANPRM)  was  published  on 
March  27.  1978  (43  FR  12840J  seeking 
public  input  on  the  regulation  of  tank 
vessel  operations  m  Puget  Sound.  Due  to 
the  volume  of  comment  and  complexity 
of  the  issues  raised,  further  study  was 
necessary  to  determine  a  suitable 
reguldtiiry  approach  The  interim  rule 
was  extended  (43  FR  40224J  to  cover  die 
period  antiapated  for  completion  of  the 
rulemaking  process.  A  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  April  12.  1979  (44  FR  21974) 
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FOR  FURTHER  INFORMATION  CONTACT: 

kpnnpfh  P    Mnntmioi]    M  11     VI  P  fi 


One  of  the  respondents  was  be  associated  with  primary  care 

concerned  about  the  lack  of  a  defimtion        nroarams  Tins  reauirement  was 
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Public  hearings  are  scheduled  on  that 
proposal  June  11-14.  in  Washington 
State.  The  current  interim  rule  expires 
June  30, 1979.  The  volume  of  comment 
and  complexity  of  issues  raised  in 
response  to  this  specific  proposal  is 
expected  to  be  greater  than  that 
received  from  the  advance  notice. 
Consideration  of  public  comment, 
preparation  of  responses  to  comments, 
and  possible  adoption  of  changes 
suggested  by  comments  could  not  be 
done  adequately  prior  to  the  expiration 
date  of  the  current  extension.  A  further 
extension  is  thus  necessary  to  maintain 
the  current  level  of  protection  of  the 
navigable  waters  of  Puget  Sound 
pending  completion  of  the  Coast  Guard 
rulemaking  proceeding. 

In  order  to  avoid  the  necessity  of 
further  extensions,  this  extension  will 
remain  in  effect  until  cancelled. 
Cancellation  will  be  effected  as  a  part  of 
the  Final  Rule. 

Accordingly,  paragraph  (c)  of 
Appendix  A  to  Part  161  of  Tide  33  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

Appendix  ,^ — Puget  Sound  Interim 

Navigatioii  Rule 

•  •  •  •  •         ^ 

(c)  This  rule  is  effective  immediately  and 
will  remain  in  effect  until  cancelled.  Notice  of 
rancellation  will  be  published  in  the  Federal 
Register. 
(33U.S.C.  1224) 
Dated  )rine  19.  1979. 
Brock  Adams. 
Secretary  of  Transportation. 

|KTi  Uoc  7»-ieMe  Filed  6-20- 'S  8:45  am| 
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33  CFR  Part  165 

ICGD14-79-2-R1 

Safety  Zone— Vicinity  of  Vessel  Pacific 
Fisher,  Peart  Hart>or,  Hawaii 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations 
modifies  the  established  Safety  Zone 
Regulation  in  the  vicinity  of  the  vessel 
PACinC  FISHER.  This  safety  zone  is 
established  to  safeguard  the  vessel 
PACIFIC  FISFTER  while  transiting  into 
and  out  of  Pearl  Harbor.  Hawaii  while 
carrying  dangerous  cargo. 
dates:  This  modification  is  effective  on 
June  8,  1979  and  remains  effective  until 
such  time  as  the  vessel  PACIFIC 
FISHER  departs  Pear!  Harbor,  Hawaii. 


FOR  FURTHER  INFORMATION  CONTACT 
LGDR  J.  W.  AMOS  or  LTJG  R.  A. 

STRONG,  c/o  Commanding  Officer.  U.S. 
Coast  Guard  Marine  Safety  Office, 
Honolulu.  Hawaii.  P.O.  Box  3160, 
Honolulu.  Hawaii  96802,  Tel:  80&-546- 
5564. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  this  amendment  is 
effective  in  less  than  30  days  from  the 
date  of  publication,  because  public 
procedures  on  this  amendment  are 
impractical  due  to  notice  of  arrival  of 
the  vessel  PACIFIC  FISHER  being  less 
than  30  days.  This  modification  to  the 
estabhshed  Safety  Zone  regulation 
issued  7  June  1979  is  due  to  a  change  in 
the  PACIFIC  nSHER's  proposed 
itinerary. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  the  drafting  of  the 
rulemaking  are  LCDR  J.  W.  AMOS. 
Executive  Officer,  and  LT]G  R.A. 
STRONG,  Port  Operations  Officer, 
Marine  Safety  Office,  Honolulu.  Hawaii, 
P.O.  Box  3160,  Honolulu.  HI..  96802,  Tel: 
808-546-5564.  The  project  attorney  is  LT 
J.  S.  CARMICHAEL  c/o  Commander, 
Fourteenth  Coast  Guard  District  (dl).  300 
Ala  Moana  Blvd.  Honolulu.  Hawaii,  Tel: 
808-546-7110. 

In  consideration  of  the  above,  section 
165.1401  of  Title  33  of  Code  of  Federal 
Regulations  is  modified  to  read  as 
follows:  §  165.1401.  Vicinity,  Vessel 
PACIFIC  nSHER,  Pearl  Harbor.  Hawaii. 
The  Area  described  below  is  a  safety 
zone — 

(a)  The  waters  of  Pearl  Harbor  within 
100  yds  of  the  vessel  PACIFIC  HSHER. 
For  purposes  of  this  Zone,  Pearl  Harbor 
is  bounded  seaward  by  a  line  drawn 
from  Barbers  Point  Light  located  in 
position  lat.  21°18.0  N  long  158''06.5'  W 
(light  list  no.  3833)  to  Diamond  Head 
Light  located  in  position  lat.  21°15.5  N 
long  157°48.7'  W  (light  list  no.  3759):  (b) 
The  dockside  area  consisting  of  the 
open  pier  apron  area  of  any  pier  within 
Pearl  Harbor.  Hawaii,  to  which  the 
vessel  PACinC  FISHER  may  tie  up. 

(92  Stat.  1475  (33  U  S.C.  1225);  49  CFR 
1.46(n)(4)). 

Dated:  June  7,  1979. 
A.  D.  Utara. 

Commander.  U.S.  Coast  Guard.  Captain  of 
the  Port,  Honolulu.  Hawaii. 

|FT«  Doc  7»-l!»416  Kiled  ft  20--»  8  45  am| 

BNJJNa  COOe  4910-14-M  I 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  240 

Water  Resources  Policies  and 
Auttiorities;  Implementation  of 
Executive  Order  11988  on  Roodplain 
Management  (ER  1165-2-26) 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
action:  Final  rule  correction. 

summary:  In  FR  Doc.  79-14909 
appearing  at  page  28524  dated  Tuesday, 
May  15. 1979,  Part  239  "Water  Resources 
Policies  and  Authorities; 
Implementation  of  Executive  Order 
11988  on  Floodplain  Management"  is 
redesignated  Part  240.  Part  239  was 
previously  assigned  to  FR  Doc.  78-29045 
appearing  at  page  47470  dated  Friday. 
October  13. 1978,  "Water  Resources 
Policies  and  Authorities;  Federal 
Participation  in  Covered  Flood  Control 
Channels."  Tliis  amendment  will  correct 
the  error  in  the  assignment  of  the  part 
number. 

EFFECTIVE  DATE:  June  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Maurice  Jackson,  202-272-0122.  or 
write:  Office  of  the  Chief  of  Engineers. 
Pulaski  Building.  Washington.  D.C. 
20314.  ATTN:  DAEN-CWR-R. 

Dated;  June  11. 1979. 

Maximilian  ImhoFf, 

Colonel.  Corps  o^ Engineers.  Executive 
Director  of  Civil  Woriis. 

IFR  Doc  'S-lsaftS  Piled  6-20-7»  &'45  ainl 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Healtti  Service 

42  CFR  Part  57 

Grants  (or  Construction  of  Teaching 
Facilities,  Educational  improvements, 
Scholarships,  and  Student  Loans 
Programs  for  the  Training  of  Physician 
Assistants 

AGENCY:  Public  Health  Service.  HEW. 
action:  Final  rule. 

SUMMARY:  This  rule  sets  forth 
requirements  for  programs  for  the 
training  of  physician  assistants  under 
section  701(7)  of  the  Public  Health 
Service  Act  (42  U.S.C.  292(a)). 

EFFECTIVE  DATE:  T^is  rule  is  effective 
June  21. 1979, 
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curriculum  have  not  been  incorporated        S  S7.C02    Definiflons. 

into  the  resulations.  Fnr  numnai>  nf  this  Biihruirt' 


(7)  Evaluate  and  treat  life-threatening 
emeroencv  aituations: 
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FOR  FURTHER  INFOMMATION  CONTACT: 

Kennetn  P  Vlontsugu.  M  D  .  M  P  H.. 
Director.  Division  of  Medicine.  Bureau 
of  Health  Manpower.  Health  Resources 
Administration.  Center  Building.  3700 
East-West  Highway.  HyattsviUe. 
Maryland  20782  (301 -♦38-6418). 

SUPPt£MENTARY  INFORMATION:  In  the 
Federal  Renter  jf  .\agust  30.  1977  (42 
FR  43630),  the  Assistant  Secretary  for 
Health.  Department  of  Health. 
Education,  and  Welfare,  writh  the 
approval  of  the  Secretary  of  Health. 
Education,  and  Welfare,  added  a  new 
Subpart  I  to  42  CFR  Part  57.  entided 
"Programs  for  the  Training  of  Physician 
Assistants." 

Interested  persons  were  invited  to 
submit  comments  on  or  before  October 
31,  1977.  Sixteen  comments  were 
received.  The  comments  received  and 
the  Department's  response  to  the 
comments  are  set  forth  below.  For 
clanty.  the  comments  and  responses 
have  been  arranged  according  to  the 
section  of  the  Interim-Final  regulations 
to  which  they  pertain. 

$  57.802    Definition*. 

Several  persons  commented  on  the 
deHnition  of  "physican  assistant"  in 
§  57  802  One  comment  suggested  the 
requirement  in  this  definition  that  the 
physician  assistant  be  able  to  do  the 
initial  and  follow-up  evaluation  of  a 
patient  of  any  age  group  is 
inappropnate.  since  physician  assistants 
who  are  trained  and  competent  to  care 
for  adolescents  and  children  are  not 
expected  to  care  for  the  geriatric  or 
adult  patient  except  in  emergency 
situations.  For  the  sake  of  clarity,  the 
definition  has  been  revised  to  require 
that  the  physiciati  assistant  be  able  to 
evaluate  patients  of  "various  age 
groups"  as  opposed  to  patients  of  "any 
age  group." 

Several  respondents  expressed 
concern  because  the  regulations  do  not 
provide  for  proficiency  testing  with 
respect  to  the  required  laboratory 
functions  or  continuing  education  to 
assure  competency  after  training  The 
Department  did  not  accept  these 
comments  because  the  competency  of 
physician  assistants  is  promoted  by  the 
certification  examination  administered 
every  six  years  by  the  National 
Commission  on  Certification  of 
Physician's  Assistants,  in  cooperation 
with  the  National  Board  of  Medical 
Examiners.  The  physician  assistant  must 
produce  evidence  of  participation  in 
continuing  education  courses  prior  to 
recertification.  Therefore,  the 
Department  bieheves  that  no  change  is 
necessary  m  the  regulations. 


One  of  the  responilents  waj 
concerned  about  the  lack  of  a  definition 
for  the  term  "routine  "  laboratory  tests 
as  it  is  used  in  the  definition  of 
"physician  assistant"  in  {  57  802  In  this 
context,  the  procedures  which  are 
traditionally  or  commonly  performed  by 
a  practicing  physician  dr*'  expected  to 
form  the  basis  for  routme  laboratory 
tests  to  be  performed  b>  the  physician 
assistant.  Further  elaboration  of  the 
term  would  be  inappropriate  and  overly 
restrictive. 

Similar  comments  called  for  greater 
specificity  in  describing  terms  such  as 
"supervision"  and  "counseling  "  Since 
the  extent  of  a  physician  assistant's  role 
is  dependent  on  individual  State 
practice  laws  and  regulations  and  the 
role  of  the  supervising  physician, 
providing  greater  specificity  for  these 
terms  would  not  be  appropriate. 

Several  comments  3u>y{ested  that  the 
deflmtion  of  physician  assistant  reflect 
the  prerogative  of  the  local  hospital  to 
define  policies  that  would  govern  the 
scope  of  practice  of  the  physician 
assistant  m  the  hospital  setting.  I'hese 
hospital  policies  are  wntten  to  govern 
physicians  and  other  agents  not 
employed  by  the  hospital,  but  who  are 
canng  for  patients  for  whom  the  hospitiil 
has  legal  responsibility  These  policies 
are  applicable  to  the  physician's  actions 
in  the  hospital  and,  therefore,  by  virtue 
of  the  interdependent  legal  relationship 
of  the  physician  and  physician  assistant. 
are  already  applicable  to  the  physician 
assistant.  The  physician  assistant  is  not 
a  free  agent  in  any  setting  and  the 
definition  reflects  this  relation.ship  by 
stating  that  the  physician  assistant 
works  "under  the  supervision  and 
responsibility  of  a  doctor  of  medicine  or 
osteopathy."  Consequently  the 
Department  did  not  modify  this  section 

Other  comments  sought  deletion  of 
the  phrase  'in  the  State  in  which  the 
program  is  located"  as  used  in  the 
definition  of  "supervised  clinical 
instruction."  This  definition  addresses 
the  curriculum  design  of  the  clmical 
component  of  the  training  program,  e 
training  phase  which  may  or  may  not 
take  place  in  the  State  in  which  the 
program  is  located.  It  ia  the 
Department's  intent  that  the  supervising 
physician,  under  whose  guidance  and 
responsibility  the  student  takes  the 
clinical  practice  phase,  hold  a  full  and 
unrestricted  license  in  the  State  in  which 
the  student's  supervised  climcal  practice 
training  is  located.  The  Department  has 
revised  this  definition  to  clarify  this. 

3  57.603     Requirement*. 

Comments  were  received  concerning 
the  restriction  that  physician  assistants 


be  associated  with  primary  care 
programs.  TTiis  requirement  was 
imposed  because  Congress  intended 
that  a  major  initiative  be  launched  to 
address  shortages  of  primary  care 
services  Recognizing  that  physician 
assistants,  unlike  many  other  types  of 
health  manpower,  are  trained 
specifically  to  extend  physician 
services,  the  Intenm-Final  regulations 
provided  Federal  support  for  programs 
for  training  of  physician  assistants 
solely  to  meet  pnmary  care  needs. 

The  Department  has  reconsidered  this 
pnmary  care  focus  and  decided  that  this 
limitationjs  unduly  restrictive  for 
purposes  of  these  regulations  and  has 
deleted  this  hmitation  in  the  final 
regulation  However,  the  regulations  for 
grants  for  Physician  Assistant  Training 
Programs  under  section  783  of  the  Public 
Health  Service  Act  (the  Act)  (see  FR 
Doc.  7^18257.  appeanng  elsewhere  m 
this  issue)  do  provide  preference  in 
funding  those  programs  which  tram 
assistants  to  pnmary  are  physicians 

Several  comments  were  received 
suggesting  further  speaficity  as  to  the 
required  length  of  the  training  program 
and  the  type  of  credential  awarded  upon 
completion  of  the  program.  The 
requirement  in  $  57.803  relating  to 
minimum  length  of  the  program  is  taken 
from  section  701(7)  of  the  Act  and 
therefore  remains  unchanged  Further 
specificity  regarding  the  credential  to  be 
awarded  is  in  the  Department  s  view 
overly  restrictive. 

Several  respondents  commented  on 
S  57.803(g).  which  addresses  the 
placement  of  graduates  of  the  programs 
in  health  manpower  shortage  areas.  The 
comments  suggested  that  the 
requirement  that  the  program  attempt  to 
place  graduates  in  "the  Stale  in  which 
the  program  is  located.  "  with  respect  to 
health  manpower  shortage  areas,  be 
deleted. 

The  Department  agrees  that  the 
requirement  that  the  program  place 
graduates    to  the  extent  possible,  in  the 
State  in  which  the  program  is  located" 
may  be  unduly  restrictive  and  therefore 
has  revised  this  section  to  eliminate  this 
requirement. 

One  commeni  expressed  the  view  that 
requirements  for  training  programs 
should  reflect  the  psychiatric  and  human 
behavior  curriculum  needed  by 
physician  assistants,  who  by  definition 
share  with  their  physician  employers  the 
front  line  detection  and  management  of 
common  psychiatric  and  psychosocial 
problems  among  patients.  In  accordance 
with  the  Department's  determination  to 
provide  curriculum  parameters  only. 
specific  suggestions  regarding 
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curriculum  have  not  been  incorporated 
into  the  regulations. 

Two  respondents  expressed  general 
concern  because  student  8U|>port  is  not 
provided  under  either  section  701  [7]  oc 
783  of  the  Act.  which  suthwizes  grants 
for  these  training  programs.  While  the 
Secretary  shares  this^oncem.  without 
statutory  authority,  student  support 
cannot  be  provided.  Physician  assistant 
students  are  encouraged  to  seek 
assistance  through  the  student  financial 
aid  programs  administered  by  the  OfHce 
of  Education,  such  as  the  Guaranteed 
Student  Loan  Program.  In  addition, 
physician  assistant  students  are  eligible 
for  National  Health  Service  Corps 
Scholarships  in  return  for  a  commitment 
to  serve  in  the  National  Health  Service 
Corps  or  Conmiissioned  Corps  of  the 
Public  Health  Service. 

Finally,  the  Department  has  made 
several  changes  of  an  editorial  or 
technical  nature  to  clarify  these 
regulations  in  accordance  with 
"'Operation  Common  Sense,"  a 
comprehensive  program  to  simpUfy. 
shorten,  and  expedite  the  Department's 
regulation  development  process. 

Accordingly,  the  existing  Subpart  I  of 
Part  57  of  Title  42  of  the  Code  of  Federal 
Regulations  is  revised  and  adopted  as 
set  forth  below. 

Dated;  May  7. 1979. 
Charles  Miller. 

Acting  Assistant  Secretary  for  Health. 

Approved:  May  25.  1979. 
lusflph  A.  f-^lifj"",  Jr.. 

Secretary. 

Sut>part  I— Programs  for  ttw  Training  of 
Physician  Assistants 

57.801     Purpose  and  scope. 
57  802     Definitions. 
57  803     Requirements. 

Authority:  S»c^215,  56  Stat.  690,  as 
amended.  63  Stat.  35  (42  U.S.C.  216);  sec. 
Ttrtf- ]fB).  90  Stat.  2247  (42  U.S.C.  292a(7P)). 

Subpart  I— Programs  for  the  Training 
of  Pfiyslcian  Assistants 

;  57.801    Purpose  and  scop*. 

(a)  Section  7G1(7KB)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292a{7MB)) 
requires  the  Secretary  to  develop 
regulations  for  programs  lor  the  training 
of  physician  assistants.  The  purpose  of 
this  subpart  is  to  comply  writh  this 
requirement. 

(b)  The  regulatons  In  this  subpart 
apply  to  all  programs  for  the  training  of 
physician  assistants  supported  under 
Title  VII  of  the  Public  Health  Service 
Act. 


SS7.C02    Definiflons. 

For  purpose  of  this  subpart: 

"Academic  year"  means  the 
approximately  9-12  month  period  of 
time  during  which  the  program  is  in 
session. 

"Full-time  student"  means  a  student 
who  is  enrolled  in  a  program  sad 
pursuing  a  course  of  study  which 
constitutes  a  full-time  academic 
workload,  as  determined  by  the 
pn^am,  and  which  leads  to  a  degree, 
diploma,  or  certificate  of  completion. 

"Health  manpower  shortage  area" 
means  an  area  designated  under  section 
322  of  the  Public  Health  Service  Act 

"Medical  director"  means  the 
individual  responsible  for  providing 
competent  medical  direction  of  the 
program. 

"Physician  assistant"  means  an 
individual  who  is  qualified  by  academic 
and  clinical  training  to  provide  patient 
care  services  under  the  supervision  and 
responsibility  of  a  doctor  of  medicine  or 
osteopathy.  At  a  minimum,  the 
physician  assistemt  is  competent  to: 

(1]  Do  the  initial  and  follow-up 
evaluation  of  patients  of  various  age 
groups  in  any  setting  to  elicit  a  detailed 
and  accurate  history,  perform  an 
appropriate  physical  examination,  and 
record  and  present  pertinent  data, 
including  interpretive  recommendations, 
in  a  manner  meaningful  to  the  physician: 

(2)  Perform  or  assist  in  the 
performance  of  routine  laboratory  and 
related  studies  as  appropriate  for  a 
specific  practice  setting,  such  as  blood 
studies,  urinalyses,  and 
electrocardiographic  tracings; 

(3]  Perform  routine  therapeutic 
prooedures  such  as  injections, 
immunizations,  and  the  assessment 
suturing,  and  care  of  wounds; 

(4)  Instruct  and  counsel  patients 
regarding  physical  and  mental  health, 
including  matters  such  as  nutrition, 
illness,  treatment,  normal  growth  and 
development,  and  age,  sex.  or  lifestyle 
risk  factors; 

(5)  Perform  the  following  fimctions  in 
a  hospital  setting:  patient  work-ups, 
making  patient  rounds,  recording  patient 
progress  notes,  accurately  and 
appropriately  transcribing  or  executing 
standing  orders  and  other  specific 
orders  at  the  direction  of  the  supervising 
physician,  and  compiling  and  recording 
detailed  progress  reports  and  narrative 
case  summaries; 

(6)  Deliver  or  assist  in  the  delivery  of 
services,  including  the  review  and 
monitoring  of  treatment  and  therapy 
plans,  to  patients  requiring  initial  or 
continuing  care  in  settings  other  than  a 
hospital,  such  as  the  home,  nursing 
homes,  and  extended  care  facilities; 


(7)  Evaluate  and  treat  life-threatening 
emergency  situations; 

(8)  Interact  v^th  those  community 
health  services  and  other  community 
resources  which  will  facilitate  the 
patient's  care  and  continuity  of  care. 

"Supervised  clinical  practice  "  means 
direct  participation  in  patient  care  by 
observation,  examinatioa  and 
performance  of  procedures  as  are 
appropriate  for  the  assigned  role  of  the 
student  for  the  purposes  of  instruction 
under  the  guidance  and  responsibility  of 
a  physician  who  holds  a  full  and 
unrestricted  hcense  in  the  State  in  which 
the  supervised  clinical  practice  is 
located. 

§  57JM)3    Requkament*. 

A  program  for  the  training  of 
physician  assistants  must; 

(a)(1)  Be  accredited  by  the  American 
Medical  Association's  Committee  on 
Allied  Health  Education  and 
Accreditation:  or 

(2)  Have  received  a  Letter  of  Support 
from  the  Joint  Review  Committee  on 
Educational  Programs  for  Physician  s 
Assistants  for  its  plans  for  a  program  for 
the  training  of  physician  assistants, 

(b)  Have  a  medical  director  who  is 
licensed  to  practice  medicine  or 
osteopathy  in  the  State  in  which  the 
program  is  located  (or  any  State  if  the 
program  is  conducted  by  a  Federal 
health  facility)  and  who  is  experienced 
in  the  delivery  of  the  type  of  health  care 
services  for  which  the  program  provides 
training; 

(c)  Have  an  enrolhnent  of  not  less 
than  eight  full-time  students  in  each 
class; 

(d)  Be  a  minimum  of  one  academic 
year  in  length: 

(e)  Consist  of  supervised  clinical 
practice  and  at  least  four  months  [in  the 
aggregate)  of  classroom  instruction; 

(f)  Develop  and  use  methods  designed 
to  encourage  graduates  of  the  program 
to  work  in  health  manpower  shortage 
areas,  such  as  periods  of  supervised 
clinical  practice  in  those  areas; 

(g)  Develop  and  use  methods  for 
placing  graduates  in  positions  for  which 
they  have  been  trained,  including 
methods  for  placing  graduates  in 
positions  in  health  manpower  shortage 
areas. 

(h)  Develop  and  use  a  method  for 
evaluating  the  effectiveness  of  the 
program  in  training  physician  assistants, 
including: 

(1)  Evaluation  by  faculty  and  students 
of  the  program  in  relation  to  its 
objectives; 

(2)  Evaluation  of  student  performance 
in  classroom  instruction  and  supervised 
clinical  practice;  and 
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(3)  Evaluation  of  the  number  of 
graduates  employed  and  the 
characteristics  of  their  employment, 
such  as  geographical  location,  setting, 
and  functions  performed;  and 

(4)  Award  a  degree,  diploma,  or 
certificate  of  completion  to  Individuals 
who  have  successfully  completed  the 
program. 

IFR  Doc  79-18ZM  Filed  5-20-79:  S:4S  anj 
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42  CFR  Part  57 

Grants  tor  Physician  Assistant 
Training  Programs 

agency:  Public  Health  Service,  HEW. 
action:  Final  regulations, 

SUMMARY:  These  regulations  set  forth 

requirements  for  grants  for  Physician 

Assistant  Training  Programs  under 

section  783  of  the  Public  Health  Service 

Act. 

EFFtCTtVE  DATE:  These  regulations  are 

effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  P.  Montsugu,  M.D.,  M.P.H.. 
Director,  Division  of  Medicine,  Bureau 
of  Health  Manpower,  Room  4-44,  Health 
Resources  Administration,  Center 
Building.  3700  East-West  Highway. 
Hyattsville.  Maryland  20782  (301)  (436- 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Health, 
Department  of  Health.  Education,  and 
Welfare,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and 
Welfare,  is  adding  a  new  subpart  H, 
entitled.  "Grants  for  Physician  Assistant 
Training  Programs"  to  42  CFR  Part  57.  as 
set  forth  below. 

The  purpose  of  the  new  subpart  is  to 
establish  regulations  for  grants  for 
Physician  Assistant  Training  Programs 
under  section  783  of  the  Public  Health 
Service  Act  ("the  Act").  42  U.S.C.  295g- 
3(a)(1).  This  section  authorizes  the 
Secretary  to  make  grants  to  public  or 
nonprofit  private  entities  to  meet  the 
costs  of  projects  to  plan,  develop,  and 
operate  or  maintain  programs  for  the 
training  of  physician  assistants  (as 
defined  in  section  701(7)  of  the  Act). 
Under  section  701(7)  of  the  Act.  42 
U.S.C.  292a(7)(A).  the  term  "program  for 
the  training  of  physician  assistants"  is 
defined  as  "an  educational  program 
which  has  as  its  objective  the  education 
of  individuals  who  will,  upon 
completion  of  their  studies  in  the 
program,  be  qualified  to  effectively 
provide  health  care  under  the 
supervision  of  a  physician,  and  which 
meets  regulations  prescribed  by  the 
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Secretary  .  .  ."  The  Secretarj  has 
adopted  regulations  setting  forth  the 
structure  and  features  that  a  training 
program  must  have  in  order  to  meet  the 
definition  in  section  701(7)  of  the  Act 
and  be  eligible  for  support  under  this 
grant  program  (See  FR  Doc.  79-18256. 
appearing  elsewhere  in  this  issue.) 

In  the  Federal  Register  of  June  16. 1978 
(43  FR  26077).  the  Secretary  published  a 
Notice  of  Proposed  Rulemaking  setting 
forth  proposed  requirements  for  these 
grants.  Interested  persons  were  invited 
to  participate  in  the  rulemaking  by 
submitting  comments  on  or  before  July 
17. 1978. 

It  should  be  noted  that  the 
Department  has  revised  these 
regulations  to  permit  support  to  any 
program  which  trains  physician 
assistants,  as  opposed  to  only  those 
providing  training  in  primary  care 
services.  This  change  was  made  in 
accordance  %vith  the  same  revision  in 
the  definition  of  physician  assistant  in 
the  regulations  establishing  eligible 
physician  assistant  training  programs 
under  section  701(7)  of  the  Act.  After 
reconsidering  the  primary  care 
limitation  on  eligibility,  the  Department 
felt  it  to  be  unduly  restrictive  for 
purposes  of  these  programs. 

On  the  other  hand,  the  Department 
has  also  revised  $  57  706(b)  of  these 
regulations  to  establish  a  funding 
preference  for  projects  which  train 
assistants  to  the  primary  care 
physicians,  as  well  as  projects  which 
conduct  training  in  an  area  health 
education  center  funded  under  section 
781  of  the  Act. 

Programs  for  training  physician 
assistants  in  primary  care  are  being 
given  a  preference  in  accordance  with 
the  Department's  overall  strategy  for 
overcoming  medical  specialty  and 
geographic  distribution  imbalances. 
Experience  has  demonstrated  that 
physician  assistants  who  are  trained  in 
primary  care  locate  in  noninstitutional 
settings  and  in  rural  areas  in  greater 
proportion  than  those  trained  in 
specialty  careers.  While  support  for 
physician  assistant  programs  which 
provide  training  in  other  than  primary 
care  is  available,  the  Department 
believes  that  any  further  expansion  to 
nonprimary  care  fields  threatens  to 
repeat  the  pattern  of  overspecialization 
and  fragmentation  of  services  which  has 
occurred  in  physician  manpower. 

Funding  preference  is  also  given  to 
physician  assistant  programs  conducting 
training  in  area  health  education  centers 
to  encourage  further  development  of 
area  health  education  centers  funded 
under  section  781  of  the  Act.  These 
programs  provide  a  systematic  approach 


for  the  coordination  of  educational 
activities  in  the  community  and  assist  in 
alleviating  imbalances  in  the 
distribution  of  health  professionals. 

The  single  comment  submitted  on 
these  regulations  addressed  §  57.703. 
entitled,  "Eligibility".  This  section 
provides  that  any  public  or  nonprofit 
private  entity  located  in  a  State  is 
eligible  to  apply  for  a  grant.  This 
respondent  suggested  that  the  term 
"public  or  nonprofit  private  entity"  be 
defined  to  point  out  that  colleges  and 
universities  which  have  training 
programs  for  physician  assistants  in 
academic  units  other  than  the  medical 
school,  such  as  a  school  or  college  of 
allied  health,  are  eligible  to  apply  for 
support.  Since  the  phrase  "public  or 
nonprofit  pnvate  entity"  includes  these 
educational  institutions,  the  Secretary 
did  not  accept  this  suggestion. 

Finally,  the  Department  has  made 
several  changes  of  an  editorial  or 
technical  nature  to  clarify  these 
regulations  in  accordance  with 
"Operation  Common  Sense."  a 
comprehensive  program  to  simplify. 
shorten,  and  expedite  the  Department's 
regulation  development  process. 

Accordingly.  Subpart  H  of  42  CFR  Part 
57  is  adopted  as  set  forth  below. 

Dated;  May  7. 1979. 
CfaariM  Millar. 

Acting  Assistant  Secretary  for  Health. 

Approved:  May  25.  1979. 
Joseph  .\  Califano.  Jr.. 

Secretary 

Subpart  H — Grants  for  Physician  Assistant 
Training  Programs 

Sec 

57.701  Applicability. 

67.702  Definitions. 

57.703  Eligibility. 

57.704  Application. 

57.705  Project  requirements. 

67.706  Evaluation  of  applications. 

57.707  Grant  award. 

57.708  Grant  payments. 

57.709  Purposes  for  which  grant  funds  must 
be  spent. 

67.710  Nondiscriminalion. 

57.711  Grantee  accountability 

57.712  Records,  audit,  and  inspection. 
57  713  Applicability  of  45  CFR  pari  74. 
57  714    Additional  conditions 

Authority.  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690.  as  amerWed.  63  Stat. 
35  (42  U.S.C.  216);  sec.  783|a)(l)  of  the  Public 
Health  Service  Act,  90  SUl.  214  (42  U.S.C. 
2958-3(d|(l), 

Subpart  H — Grants  for  Physician 
Assistant  Training  Programs 

§  57.701     AppttcaMltty. 

The  regulations  in  this  subpart  apply 
to  the  award  of  grants  to  public  or 


nonprofit  private  schools  of  medicine  or 

osteopathy,  and  other  public  or 
nonprofit  private  entities  under  section 
783(a)(1)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-3(a)(l))  to  meet  the 
costs  of  projects  to  plan,  develop,  and 
operate  or  maintain  programs  for  the 
training  of  physician  assistants. 

§  57.702    Definitions. 

As  used  in  this  subpart: 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Budget  period"  means  the  interval  of 
time  into  which  the  approved  activity  is 
divided  for  budgetary  and  reporting 
purposes,  as  specified  in  the  grant 
award  document. 

"Council"  means  the  National 
Advisory  Council  on  Health  Professions 
Education  (established  by  section  702  of 
the  Act). 

"Health  manpower  shortage  area" 
means  an  area  designated  under  section 
332  of  the  Act. 

"Nonprofit"  as  applied  to  any  entity 
means  one  which  is  a  corporation  or 
association,  or  is  owned  and  operated 
by  one  or  more  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  inures  or  may  lawfully  inure  to 
the  benefit  of  any  private  shareholder  or 
individual. 

"Physician  assistant"  means  an 
individual  who  is  qualified  by  academic 
and  chnical  training  to  provide  patient 
care  services  under  the  supervision  and 
responsibility  of  a  doctor  of  medicine  or 
osteopathy  and  who  meets  the 
requirements  of  42  CFR  57.802, 

"Primary  care"  means  health  care 
which  may  be  initiated  by  the  patient  or 
the  provider,  or  both,  in  a  variety  of 
settings,  and  which  consists  of  a  broad 
range  of  personal  health  care  services 
including  promotion  and  maintenance  of 
health,  prevention  of  illness  and 
disability,  basic  care  during  acute  and 
chmnjc  phases  of  illness,  guidance  and 
coun.seling  of  individuals  and  families. 
and  referral  to  other  health  care 
providers  and  community  resources 
when  appropriate.  In  providing  the 
services  (1)  the  physical,  emotional. 
social,  and  economic  status  of  the 
patient  is  considered  in  the  context  of 
his  or  her  cultural  and  environmental 
background,  including  the  family  and 
community,  and  (2)  the  patient  is 
provided  timely  access  to  the  healtli 
care  system. 

"Project  director"  means  an  individual 
designated  by  the  grantee  in  the  grant 
application  and  approved  by  the 
Secretary  to  direct  the  project  being 
supported  under  this  subpart 

"Project  period"  means  the  total  time 
for  which  support  for  a  project  has  been 


ai^Mtyved  including  any  extensions  of 
the  project. 

"School  of  medicine"  or  "school  of 
osteopathy"  means  a  school  which 
provides  training  leading  respectively  to 
a  degree  of  doctor  of  medicine  or  a 
degree  of  doctor  of  osteopathy,  and 
which  is  accredited  as  provided  in 
section  772(b)  of  the  Act. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

"State"  means,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  'Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands 

"Supervised  clinical  practice"  means 
supervised  clinical  practice  as  defined 
in  42  CFR  57.802(g). 

"Program  for  the  Training  of  Physician 
Assistants"  or  "Program"  means  a 
program  for  the  training  of  physician 
assistants  as  defined  in  42  CFR  57.801- 
803. 

§  57.703    Elt9it>imy. 

Any  public  or  nonprofit  private 
school  of  medicine  or  osteopathy  or 
puWic  or  non-profit  private  entity 
located  in  a  State  may  apply  for  a  grant 
under  this  subpart. 

§S7.7(M    Application. 

(a)  Each  eligible  applicant  seeking  a 
grant  under  this  subpart  must  submit  an 
application  at  the  time  and  in  the  form 
that  the  Secretary  may  require.' 

(b)  The  application  must  be  signed  by 
an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  award, 
including  the  regulations  of  this  subpart. 

(c)  In  addition  to  other  pertinent 
information  which  the  Secretary  may 
require,  an  application  for  a  grant  under 
this  subpart  must  contain: 

(1)  A  detailed  description  of  the 
proposed  project  and  of  the  manner  in 
which  the  apphcanl  intends  to  conduct 
the  project  and  carry  out  the 
requirements  of  section  783  of  the  Act 
and  this  subpart,  in  particular,  the 
requirements  of  §  57.706.  This  must 
include  a  budget  for  the  proposed 
project  and  a  justification  for  the 
amount  of  grant  funds  requested. 

(2)  A  copy  of  all  laws  and  regulations 
pertaining  to  the  practice  of  physician 


'■  Applications  and  mstruclioiM  m«>  be  otxamfd 
from  tiie  Grants  Management  Officer.  Bureau  of 
Healtti  Manpower  HR.\.  Rxjin  4-22.  3700  Ed6t 
West  Highway,  Center  Building.  Hyatlsvllie,  MD 
30782. 


assistants  in  the  State  or  States  in  which 
the  applicant's  supervised  clinical 
practice  will  be  conducted  and  in  which 
the  applicant  will  be  encouraging  its 
graduates  to  work. 

(3]  A  description  of  the  present 
employment  of  any  graduates  of  the 
program,  to  the  extent  available,  and  a 
description  of  the  methods  to  be  used  by 
the  program  m  placing  its  graduates. 

(4)  Evidence  that  all  applicable 
requirements  of  section  1513(e)  of  the 
Act  have  been  met. 

§  57.705    Pro|«ct  requirements. 

A  project  supported  under  this 
subpart  must  be  conducted  in 
accordance  v>nth  the  following 
requirements: 

(a)  The  project  must  conduct  its 
program  for  the  training  of  physician 
assistants  in  accordance  with  the 
requirements  in  42  CFR  57.803. 

(b)  The  program  must  (1)  be 
accredited  by  the  American  Medical 
Associations  Committee  on  Allied 
Health  Education  and  Accreditation  as  a 
program  for  the  Assistant  to  the  Primary 
Care  Physician:  or  (2)  have  received  a 
Letter  of  Support  from  the  joint  Review 
Committee  on  Educational  Programs  for 
Physicians  Assistants  for  its  plans  for  a 
program  for  the  assistant  to  the  primary 
care  physician. 

(c)  The  program  must  be  operational 
no  later  than  12  months  after  the  award 
of  a  grant  under  this  subpart. 

(d)  The  project  must  be  conducted 
under  the  direction  of  the  project 
director  who  must  be  employed  full-time 
at  the  grantee  institution(s).  If  the 
project  director  becomes  unable  to 
function  m  this  capacity,  the  Secretary 
must  be  nobfied  as  soon  as  possible. 

(e)  The  project  must  evaluate  the 
supervised  clinical  practice  conducted 
by  the  program  with  respect  to. 

(1)  The  vanety  of  patient  contact  and 
care  expc'iences  afforded  to 
f>articipating  students; 

(2)  The  adequacy  and  quality  of 
supervision  provided  to  participating 
students,  and 

(3)  The  adequacy  of  the  physical 
setting  or  settings  in  which  the 
supervised  clinical  practice  takes  place. 

(f)(1)  The  project  must  provide  on  an 
annual  basis,  upon  request  and  in  a 
format  acceptable  to  the  Secrelar>', 
information  in  the  aggregate  rega.-d:ng 
student  charactenstics.  student  attntion 
rate  and  student  performance. 

(2)  TTie  project  must  provide  on  an 
annual  basis,  upon  request  and  in  a 
format  acceptable  to  the  Secretary, 
information  in  the  aggregate  regarding 
the  employment  of  its  graduates 
including  place  of  employment. 
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§  57  706     Evaluation  of  applications. 

(a)  The  Secretary,  after  consultation 
with  the  Council,  will  approve  or 
disapprove  all  applications  filed  in 
accordance  with  j  57.704,  taking  into 
consideration: 

(1)  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  in  S  57.705 
and  42  CFR  57.803: 

(2)  The  potential  effecti>^ne88  of  the 
project  in  carrying  out  the  purposes  of 
section  783  of  the  Act  and  this  subpart; 

PJ  The  capability  of  the  applicant  to 
carry  out  the  proposed  project: 

(4JThe  local,  regional,  and  national 
needs  the  project  proposes  to  serve, 
including  those  identified  by  the  Health 
Systems  Agency  and/or  State  Health 
Planning  and  Development  Agency  of 
the  State  or  States  in  which  the  project 
will  encourage  graduates  to  practice: 

(5)  The  adequacy  of  the  project's  plan 
for  placing  graduates  in  health 
manpower  shortage  areas: 

(6)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  use  of  grant  funds: 
and 

(7)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support. 

(b)  In  determining  the  priority  for 
funding  of  applications  approved  under 
paragraph  (a)  of  this  section,  the 
Secretary  will  consider  (1)  the  relative 
ment  of  the  proposed  project  based 
upon  the  factors  in  paragraph  (a)  of  this 
section;  and  (2)  the  extent  to  which  a 
proposed  project  contains  any  of  the 
following  elements: 

(i)  Conducts  a  program  for  training 
physician  assistants  to  provide  primary 
care  patient  services  under  the 
supervision  of  a  doctor  of  medicine  or 
osteopathy. 

(ii)  Conducts  substantial  portions  of 
thejjrogram  in  a  health  manpower 
shortage  areafs]  or  in  an  area  health 
education  center,  funded  under  section 
781  of  the  Act; 

(iii)  Establishes  a  program  in  a  State 
which  does  not  have  a  program;  and 

(iv)  Conducts  a  program  in 
conjunction  with  primary  care  physician 
education  in  a  manner  which  shares 
educational  resources  and  encourages 
the  use  of  physician  assistants  by 
physicians 

§57.707    Grant  award. 

(a)  General.  (1)  Within  the  limits  of 
funds  available  for  this  purpose,  the 
Secretary  may  award  grants  to  those 
applicants  whose  projects  will,  in  his  or 
her  judgment  best  promote  the  purposes 
of  section  783  of  the  Act  as  determined 
in  accordance  with  §  57.706. 


(2)  All  grant  awards  will  be  in  writing 
and  will  state  the  amount  of  funds 
granted  and  the  period  for  which  grant 
funds  will  be  available  for  obligation  by 
the  grantee. 

(3)  Neither  the  approval  of  any  project 
nor  any  grant  award  obligates  the 
United  States  in  any  way  to  make  any 
additional,  supplemental,  continuation, 
or  other  award  with  respect  to  any 
approved  project  or  portion  of  an 
approved  project.  For  continuation 
support,  grantees  must  make  separate 
application  at  the  time  and  in  the  form 
as  the  Secretary  may  require. 

(b)  The  Secretary  will  determine  the 
amount  of  any  award  on  the  basis  of  his 
or  her  estimate  of  the  sum  necessary  for 
the  cost  (including  both  direct  and 
indirect  costs]  of  the  project. 

(c)  The  Secretary  may  make  a  grant 
award  for  an  additional  budget  period 
for  any  previously  approved  project  if, 
on  the  basis  of  progress  and  accounting 
records,  the  Secretary  finds  that  the 
project's  activities  during  the  current 
budget  period  justify  continued  support 
of  the  project  for  an  additional  budget 
period. 

§57.708    Grant  pcynMota. 

The  Secretary  will  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  bv  way  of  reimbursement. 

§57  709     Purpo««s  for  wtWc^  grant  fund* 
must  tf  9p«nL 

(aj  (jrant  funds  must  be  spent  solely 
for  carrying  out  the  approved  project 
under  section  783  of  the  Act.  these 
regulations,  and  the  terms  and 
conditions  of  the  grant  award. 

(b)  Grant  funds  may  not  be  spent  for 
sectarian  instruction  or  any  other 
religious  purpose. 

(c)  Any  unobligated  funds  remaining 
in  the  grant  account  at  the  close  of  a 
budget  period  may  be  earned  forward 
and  will  be  available  for  obligation 
during  subsequent  budget  periods  of  the 
project  period.  The  amount  of  any 
subsequent  award  will  take  info 
consideration  the  amount  remaining  in 
the  grant  account.  At  the  end  of  the  last 
budget  period,  any  unobligated  funds 
remaining  in  the  grant  account  must  be 
refunded  to  the  Federal  Government. 

§57.710    Nondiscnmirwtion. 

(a)  In  addition  tu  the  terms  and 
conditions  of  these  regulations,  the 
following  laws  and  regulations  apply  to 
grantees: 

(1)  Section  704  of  the  Act  (42  U  S  C. 
292d)  and  its  implementing  regulations. 
45  CFR  Part  83  (prohibiting 
discrimination  on  the  basis  of  sex  in  the 


admission  of  individuals  to  training 
programs). 

(2)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq  )  and  its 
implementing  regulations.  45  CH?  Part 
80  (prohibiting  di.scnminHtion  iii 
Federally-assisted  programs  on  the 
grounds  of  race,  color,  or  national 
origin). 

(3)  Title  IX  of  the  Education 
Amendments  of.1972  (2t)  U.S.C.  168]  et 
seq.)  and  its  implementing  regulations. 
45  CFR  Part  86  (prohibiting 
discrimination  on  the  basis  of  sex  in 
Federally-assisted  education  programs) 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U  S  C  794)  and  its 
implementing  regulations.  45  CFR  Part 
84  (prohibiting  discrimination  in 
Federally-assisted  programs  on  the 
basis  of  handicap). 

(b)  The  grantee  may  not  discriminate 
on  the  basis  of  religion  in  the  admission 
of  individuals  to  its  training  programs. 

§57.711    Granta*  accountabiNty. 

(a)  Accounting  for  grant  ciwcnj 
payments.  The  grantee  must  record  all 
payments  made  by  the  Secretary  in 
accounting  records  separate  from  the 
records  of  all  other  funds,  including 
funds  denved  from  other  grant  awards 
The  grantee  must  account  for  the  sum 
total  of  all  amounts  paid  by  making 
available  evidence  satisfactory  to  the 
Secretary  of  expenditures  for  costs 
meeting  the  requirements  of  this 
subpart. 

(b)  Grant  closeout.  [\]  Date  affinal 
accounting.  A  grantee  must  submit  with 
respect  to  each  grant  under  this  subpart. 
a  full  account,  in  accordance  with  this 
subsection,  as  of  the  date  of  the 
termination  of  grant  support.  The 
Secretary  may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement.  The  grantee  must 
pay  to  the  Federal  Government  as  final 
settlement  with  respect  to  each 
approved  proiect  the  total  sum  of: 

(i)  Any  amount  not  accounted  for 
under  paragraphs  (a)  and  (b)  of  this 
section;  and 

(ii)  Any  other  amounts  due  in 
accordance  with  45  CFR  Part  74  and  the 
terms  and  conditions  of  the  grant  award 
This  total  sum  constitutes  a  debt  owed 
by  the  grantee  to  the  Federal 
Government  and  is  recoverable  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  lawful  action. 

§57.712     Racords,  audit  and  lnap«:tion. 

Each  entity  which  receives  a  grant 
under  this  subpart  must,  in  addition  to 
the  requirements  of  45  CFR  Part  74,  meet 
the  requirements  of  section  705  of  the 
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Act,  concerning  recordkeeping,  audit, 
and  inspection. 

§  57.7 1 3    AppltcaMllty  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles,  apply 
to  all  grants  awarded  under  this  subpart. 

§  57.714    Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when,  in  his  or  her  judgment, 
these  conditions  are  necessary  to  assure 
or  protect  advancement  of  the  grant,  the 
interest  of  the  pul^lic  health,  or  the 
conservation  of  grant  funds. 

in?  [>i«c  -»-18;i'  Kiled  6-2fr-7»;  8:46  amj 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1067 
ICSA  instruction  6004-5] 

Funding  of  CSA  Grantees;  Due 
Process  Rights  for  Applicants  Denied 
Benefits  under  CSA-funded  Progi^ms 

agency:  Community  Services 

Administration. 

action:  Final  rule. 

summary:  The  Community  Services 
Adminstration  is  filing  a  final  rule  which 
requires  that  CSA-funded  grantees  and 
their  delegate  agencies  establish  a 
process  and  make  known  procedures  for 
review  of  denial  of  assistance  under 
CSA-funded  programs  to  any  persons  or 
households.  CSA  has  determined  that 
applicants  for  assistance  should  have  a 
right  at  the  operating  level  for  review  of 
a  decision  which  denies  them  benefits 
under  CSA  programs.  This  rule  will 
provide  for  a  standard  procedure  to  be 
used  by  all  CSA  grantees. 

EFFECTIVE  DATE:  This  rule  is  effective 

|uly  23.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Jacqueline  G.  Lemire,  202-254-5047 
(telephone):  202-254-6218 
(teletypewriter). 

SUPPLEMENTARY  INFORMATION:  On 

December  14. 1978  CSA  published  in  the 
Federal  Register  a  proposed  rule  to 
amend  45  CFR  1067  by  adding  a  subpart 
which  would  require  each  CSA-funded 
grantee  and  its  delegate  agencies  who 
are  conducting  or  carrying  out  project 
activities  with  CSA  funds  to  establish  a 
process  and  make  known  procedures  for 
review  of  denial  of  assistance  to  any 
persons  or  households.  Forty 


oi^anizations  or  individuals  commented 
on  the  proposed  rule. 

Prior  to  highlighting  the  concerns/ 
issues  raised  by  the  respondents  and 
action  taken  by  CSA.  we  would  like  to 
discuss  what  CSA  programs  are  or  are 
not  applicable  to  the  rule,  the  reasons 
why  CSA  proposed  the  rule,  and  what 
CSA  programs  are  or  are  not.  First  let  us 
note  that  the  rule  does  not  apply  to 
denials  of  assistance  based  on  alleged 
discrimination  covered  by  Title  VI  of  the 
Civil  Rights  Act.  The  rules  currently  in 
effect  (CSA  Instruction  6004-01a/§  45 
CFR  1010)  continue  to  apply.  Secondly, 
CSA  programs  are  not  income  transfer 
programs:  no  person  or  household  is 
guaranteed  funds  or  services  upon  proof 
of  eligibihty.  Therefore,  no  one  has  "a 
right"  to  any  assistance  administered  at 
the  project  level  with  funds  provided  by 
CSA.  However,  everyone  should  have 
equal  access  to  the  application  process. 

The  proposed  rule  was  drafted  in 
order  to  assure  that  the  latter  is 
"standard  operating  procedure"  across 
all  CSA-funded  programs. 

Following  is  a  sunmiary  of  the  issues 
raised  and  their  disposition: 

General.  Of  the  forty  respondents 
fifteen  objected  strongly  to  the  rule 
stating  the  combined  problems  of 
increased  paperwork,  cost  and  limited 
staff  to  handle  the  increase.  In  response 
we  have  deleted  the  requirement  that  a 
copy  of  all  notices  be  sent  to  CSA.  In 
addition,  within  a  year  of  the 
implementation  date,  CSA  will  assess 
the  impact  of  the  rule,  e.g.  the  extent  of 
the  burden  it  has  imposed  on  agencies: 
the  benefit  to  applicants:  the  continued 
need  for  the  rule  and/or  need  for 
modification:  etc. 

Activities  To  Which  Procedures 
Apply.  Several  respondents  noted  that 
not  all  services  or  functions  funded  by 
CSA  lend  themselves  to  application 
and/or  eligibility  procedures.  The 
Human  Resources  Director  for  the  City 
of  Phoenix  asked  "How  does  a  client 
apply  for  community  organization 
activities  or  outreach  which  are  issue- 
oriented  or  aimed  at  identification  of 
clients  rather  than  direct  service?" 
Examples  provided  by  other 
commentators  included  information, 
referral,  and  administration.  We  agree 
that  the  procedures  should  apply  to 
specific,  tangible  services  only  and  the 
rule  has  been  changed  to  so  reflect. 

The  Corporate  Counsel  for  Impact 
Seven,  Inc.,  a  northern  Wisconsin 
Community  Development  Corporation 
felt  that  the  proposed  rule  should  not 
relate  to  Tide  VII  grantees  particularly 
since  "*  *  *  a  decision  denying  Title  Vll 
venture  capital  assistance  *  *  *  is  not 
(ordinarily)  rendered  with  respect  to  a 


person  or  household."  The  opposite 
view  was  held  by  The  Welfare 
Recipients  League,  Inc.  of  San  Jose, 
California  which  recommended  that  the 
rule  be  applicable  to  organizations  and 
groups  seeking  assistance.  We  would 
like  to  remind  everyone  that  the 
proposed  rule  was  never  intended  to 
apply  to  organizations  or  individuals 
seeking  financial  assistance  from  a  CSA 
grantee  to  conduct  or  operate  programs. 
Rather  it  applies  strictly  to  denial  of 
benefits  to  individuals  or  households 
Therefore,  the  rule  remains  applicable  to 
those  Title  VII  activities  which  provide 
direct  social  services,  e.g.  health  and 
child  care  to  indivi^Jaal  low-income 
residents.  The  rule  is  not.  however, 
applicable  to  those  Title  VII  activities 
which  provide  venture  capital  or 
technical  assistance  to  target  area 
businesses  or  businessmen. 

It  should  be  noted  that  CSA  has  an 
existing  policy  regarding  appeals  to  CSA 
by  an  organization  that  would  like  to 
serve  as  a  delegate  agency  under  Title  II 
and  whose  application  to  the  prime 
sponsor  or  community  action  agency  has 
been  wholly  or  substantially  rejected  or 
has  not  been  acted  upon  within  a  certain 
period  of  time.  See  GEO  Instruction 
6441-1  for  details. 

Existing  Appeal  Procedure.  The 
Acting  Director  of  the  Human  Servaces 
Department,  Austin.  Texas,  noted  that  in 
the  CAA  there  currently  exists  a  built-in 
appeal  process.  Certainly,  we  do  not 
want  to  impose  another  process  if  jhe 
existing  one  can  meet  the  minimum 
criteria  estabhshed  by  CSA.  The  final 
rule  includes  a  statement  to  this  effect. 

What  Constitutes  a  Denial  of 
Assistance?  A  number  of  respondents 
posed  questions  or  made  statements 
which  either  directly  addressed  the 
question  of  what  constitutes  a  denial  of 
assistance  or  which  made  it  obvious 
from  their  misunderstanding  that  we 
had  been  remiss  in  not  addressing  that 
point  in  the  proposed  rule.  Questions 
were  raised  as  to  how  much  money 
should  be  set  aside  for  complaints;  and 
if  funds  allocated  for  a  program  have 
been  exhausted  when  a  person  applies 
for  the  program,  will  this  constitute  a 
denial  of  assistance?  The  President  of  a 
CAP  Directors  Association  noted  that 
CAAs  do  not  and  cannot  provide  the 
wide  variety  of  services  that  an 
applicant  may  request — one  CAA  may 
be  able  to  deliver  certain  services  while 
another  CAA  may  not;  and  many  times 
clients  who  repeatedly  request  the  same 
service  are  told  no  in  order  to  get  them 
to  assess  their  situation  and  make  the 
decision  to  improve  their  lives.  Another 
respondent,  the  Executive  Director  of  a 
large  urban  CAA.  noted  that   program 
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guidehnes  dictate  which  persons  are  or 
are  not  ehgible  for  services,  based  on 
income  levels  and  a  persons  place  of 
residency.  Individuals  and  households 
not  meeting  eligibility  cnteria  are 
regularly  denied  services.  The  way  the 
'proposed  rule'  now  reads,  this  group  of 
individuals  would  partially  compnse 
those  persons  wishing  to  enter  a  formal 
'denial  of  services'  review  procedure. " 
Another  respondent  wanted  to  know  if  a 
person  would  be  eligible  to  file  an 
appeal  for  benefits  if  an  outreach 
worker  personally  does  not  knock  on 
that  persons  door  to  identify  him/her  as 
a  potential  client.  Still  another,  as  an 
example  of  the  danger  of  confusing  what 
assistance  is  (or  is  not),  used  the 
example  of  staff  providing  housing 
search  assistance  to  clients  by  teaching 
them  to  locate  vacant  apartments  and 
advocating  on  behalf  of  the  client — the 
ap(>earance  of  a  unit  of  rental  housing  is 
not  guaranteed  in  this  type  of  activity. 

Again,  CSA's  sole  intent  in  developing 
the  proposed  rule  was  to  assure  equal 
and  fair  treatment  of  applicants  1*  was 
not  to  try  to  force  grantees  or  delegate 
agencies  to  perform  miracles  by  creating 
something  ($  or  services)  out  of  nothing 
It  was  not  to  provide  procedures  by 
.  which  clients  would  challenge  program 
guidelines  such  as  feligibiUty  or 
residency  requirements  It  was  not  to 
place  an  administering  agency  in  the 
position  of  being  charged  with  alleged 
sins  of  omission.  It  was  not  an  effort  to 
make  administering  agencies  deliver 
services,  etc.  over  which  they  have  no 
control.  Rather  it  was  to  say  that  in 
those  situations  where  a  grantee  or 
delegate  agency  currently  has  funds 
and/or  is  providing  a  particular  service 
over  which  it  has  the  power  to  provide 
or  disburse,  and  an  applicant  meets  or 
believes  he/she  meets  the  requirements 
of  the  program  guidelines  but  is  denied 
the  benefits,  he/she  must  be  given  a 
formal  response  as  to  why  the  benefits 
have  been  denied  and  provided  with  an 
opportunity  to  submit  additional 
information  to  support  his/her  case. 
There  then  will  be  a  second  review  in 
the  agency.  5  1067.7-3  has  been 
amended  to  include  a  definition  of 
denial  of  assistance. 

Requirement  to  Notify  CSA  Several 
commentators  tQok  exception  to  the 
requirement  that  a  copy  of  all  notices  of 
final  decision  be  appended  to  the  Form 
440.  They  cited  paperwork  burden  and/ 
or  questioned  the  use  which  CSA  would 
make  of  the  information  it  received 
Upon  reflection  We  agree  that  there  is  no 
need  to  submit  reports  since  the 
documents  can  and  will  be  reviewed  by 
CSA  officials  as  part  of  the  pre-funding 


compliance  review,  on-site  assesaments. 
etc. 

Denial  of  Benefits  Procedures. — 
General  Two  respondents  proposed 
that  CSA  prescnbe  specific  instructions 
and  forms  for  its  programs.  One  cited 
the  fact  that  many  local  administering 
agencies  lack  the  personnel,  resources 
and  expertise  to  devise  all  the  necessary 
forms  and  procedures  in  an  efficient 
manner  Our  position  is  that  this  cannot 
be  done  since  the  majonty  of  CSA 
programs  are  locally-dpsigned  and. 
therefore,  do  not  lend  themselves  to 
standardization  TTie  same  is  true  for  the 
organizational  structure  of  the  vanous 
local  administering  agencies  which  run 
the  gamut  from  a  six  person  operation  in 
a  rural  area  to  staff  numbering  in  the 
hundreds  in  a  large  urban  program  As  a 
result  we  feel  that  it  would  be 
impossible  to  design  forms  or 
procedures  which  would  fit  all  of  these 
situations.  Therefore,  we  have  retained 
the  requirement  that  they  be  locally- 
designed  but  have  changed  the  second 
level  review  to  be  made  by  "a  senior 
level  official  other  than  the  person 
making  the  initial  determination"  rather 
than  specifically  requuing  it  to  be  the 
administering  agency's  executive  ofBcer 

Timeframe  Two  respondents 
objected  to  the  45  day  timeframe  withm 
which  the  new  procedures  must  be 

implemented.  One  felt  that  it is 

not  adequate  '    '   *  to  the  immense  task 
of  preparing  well  thought-out  and 
practical  procedures.  Both  Staff  and 
Board  will  be  involved.  '  He 
recommended  IdO  days.  First,  we  do  not 
agree  that  it  will  be  an    immense 
task" — certainly  it  is  not  intended  to  b>e. 
Second,  if  much  more  tmie  were 
permitted  to  elapse  those  limited 
purpose  agencies  who  receive  one  time 
funding  from  CSA  would  have  half  of 
the  project  completed  before  any 
process  were  in  place.  Therefore,  we 
have  not  accepted  the  180  day  change; 
however,  we  have  extended  the 
timeframe  from  45  to  60  days  to  assure 
time  for  Board  involvement. 

S  1067.6-3.  Paragraphs  2  and  3 
(proposed rule).  These  paragraphs  have 
been  rewritten  in  response  to  requests 
for  clarification. 

Application  form.  There  was  much 
confusion  regarding  the  requirement  for 
an  application  form  The  basic  problem 
was  what  the  proposed  rule  meant  by 
"written  Application  forms" — whether  it 
referred  to  a  written  appeal  form  or  an 
application  for  service  It  is  intended  to 
require  the  use  of  a  form  when  a  client 
applies  for  any  of  those  activities  to 
which  the  rule  applies.  (See  \  1067.7-3.) 


The  provisions  of  this  subpart  are 
issued  under  the  authority  of  Sec  602,  78 
Stat.  530;  42  U.S.C.  2942. 
Gradela  (Grace)  CMivarex. 

Director 

45  CFR  1067  is  amended  by  adding  the 
following: 

Subpart— Due  Process  Rights  for 
Applicants  Denied  Benefits  Under 
CSA-funded  Programs 

1067.7-1     Definition. 
1067.7-2     Applicability. 
1067.7-3     Policy 

Authority  Sec.  602.  Pub  L  88-452.  78  Stat 
5,-W):  42  US  C   2942 

S  1067.7-1     Deflnttton. 

A  local  administering  agency  is  any 
agency,  organization  or  other  group, 
whether  grantee  or  delegate  agency, 
which  conducts  or  carries  out  project 
activities  at  the  local  level. 

§  1067.7-2    Applicability. 

This  subpdft  is  applicable  to  all  grants 
funded  under  the  Economic  Opportunity 
Act  of  1964.  as  amended,  when  the 
assistance  is  administered  by  the 
Community  Services  Administration. 

8  1067.7-3     Po«cy. 

(a)  Within  60  days  of  the  effective 
date  of  this  subpart  or  of  the  effective 
date  of  Its  initial  CSA  grant  or  delegate 
agency  agreement,  each  local 
administering  agency  shall  establish  and 
make  known  to  all  appHcants 
procedures  for  review  of  the  partial  or 
complete  denial  of  assistance  under 
CSA-funded  programs  to  any  household 
or  person.  If  the  agency  has  an  existing 
process  which  includes  the  elements 
listed  below  its  continued  use  will 
satisfy  the  requirements  of  this  policy. 

(b)  The  locally -designed  procedures 
are  to  be  applicable  to  partial  or 
complete  denials  of  requests  for 
assistance  for  specific,  tangible  benefits 
to  low-income  individuals  or 
households,  eg.  utility  payments. 
weathenzation.  rural  home  repair,  day 
care  services,  participation  in  consumer 
education  seminars,  use  of  food  closets, 
etc.  for  which  the  local  administering 
agency  currently  is  receiving  CSA  funds 
The  procedures  will  not  apply  to  such 
activities  as  community  organization, 
information  and  referral,  venture  capital 
investments,  etc. 

(c)  For  purposes  of  this  policy  we  will      , 
consider  that  there  has  been  a  denial  of  x 
assistance  when  the  benefits  or  services 
and/or  funds  currently  are  available,  the 
local  administering  agency  has  the 
authority  to  provide  or  disburse  them. 

and  the  applicant  falls  within  or 


believes  that  he/she  can  prove  that  he/ 
she  falls  within  the  program  guidelines. 

(d)  Administering  agencies  will  use 
their  existing  intake/application  forms 
or  develop  application  forms  if  none 
currently  are  in  use. 

(e)  In  addition  administering  agencies 
will  develop  procedures  for  reviewing 
denials  of  assistance  which  will  include: 

(1)  Provisions  for  notifying  the 
applicant  in  writing  of  the  reasons  for 
denial  of  assistance,  that  he/she  may 
request  a  review  of  the  denial  and  may 
submit  additional  information  (in 
writing  or  orally)  which  the  applicant 
believes  would  warrant  a  favorable 
determination; 

(2)  provisions  for  reviewing  the  denial 
of  an  application  for  assistance  in  a 
timely  manner  if  such  is  requested  by 
the  applicant.  This  should  include  the 
specific  assignment  of  responsibility  to  a 
senior  level  official  other  than  the 
person  making  the  initial  determination; 

(3)  provisions  foi* notifying  the 
applicant  in  writing  of  the  agency's  final 
decision;  and 

(4)  the  methods  the  agency  will 
employ  to  publicize  the  existence  of  the 
appeal  process. 

(f)  If  the  population  served  by  the 
administering  agency  includes  a  sizable 
non-English  speaking  group,  procedures, 
written  materials,  and  publicity  shall  be 
made  available  in  that  language. 

(g)  A  written  description  of  the  above 
required  procedures  shall  be  maintained 
on  file  by  the  local  administering  office 
and  shall  be  available  for  public 
inspection. 

(h)  All  documents  relating  to  specific 
denials  of  assistance  and  action(s)  taken 
will  be  maintained  in  the  agency's  files 
for  the  length  of  time  required  by  CSA 
policy  on  "Retention  and  Custodial 
Requirement  for  Records."  These 
records  will  be  available  for  review  by 
CSA  officals  upon  request. 

|FR  I)oc  :^l»n  Filed  9-a0-7»  SiiS  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

I  Amendment  No.  1  to  Revised  Service 
Order  No.  1312] 

Railroads  AuttKKlzed  to  Transport 
Unlt-Graln-Trains  of  Less  Than 
Number  of  Cars  Required  by  Tariffs 

Decided:  June  14,  1979. 

agency:  Interstate  Commerce 
Commission. 


ACTION:  Emergency  Order.  Amendment 
No.  1  to  Revised  Service  Order  No.  1312. 

SUMMAAY:  Because  of  mechanical 
defects  resulting  in  delays  to  cars  used 
in  unit-grain-trains  awaiting  sufficient 
cars  to  fulfill  tariff  requirements. 
Revised  Service  Order  No.  1312 
authorizes  carriers  to  transport  unit- 
grain-trains  with  fewer  cars  than  the 
number  required  by  the  applicable 
tariffs,  subject  to  specified  restrictions. 

dates:  Effective  11:59  p.m..  June  15. 
1979,  and  continuing  in  effect  until 
further  order  of  this  Commission. 
Expires  when  modified  or  vacated  by 
order  of  this  Commission. 

FOR  FURTHER  INFORMA-nON  CONTACT:  ]. 

Kenneth  Carter  (202)  275-7840. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1312  (44  FR  10709) 
and  good  cause  appearing  therefor 

It  is  ordered: 

§  1033. 1312    RaUroed*  Auttiortzed  to 
Transport  Unit-Qrain-Trains  of  Less  Than 
Number  of  Cars  Required  by  Tariffs 

Revised  Service  Order  No.  1312  is 
amended  by  substituting  the  following 
paragraph  (j)  for  paragraph  (j)  thereof: 

(j)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p,m,.  June  15. 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Ser\ice 
Board,  members  Joel  E  Bums.  Robert  S. 
Turldngton  and  John  R.  Michael. 

H.  G.  Homme.  Jr., 

Secretary.  \ 

ira  Doc  79-19303  Filed  6-20-79;  8:45  am) 
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49  CFR  Part  1033 

(Amendment  No.  2  to  Service  No.  1343J 

Ctiicago,  Milwaukee,  SL  Paul  and 
Pacific  Railroad  Co.  Auttiorized  to 
Operate  Over  Tracks  of  Chicago  and 
North  Western  Transportation  Co. 

Decided:  June  14,  1979. 

agency:  Interstate  Commerce 
Commission. 

action:  Emergency  Order.  Amendment 
No.  2  to  Service  Order  No.  1343. 

summary:  Service  Order  No.  1343 
authorizes  the  MILW  to  operate  over 
tracks  of  the  Chicago  and  North 
Western  Transportation  Company 
(CNW)  between  Clinton.  Iowa,  and 
Tama.  Iowa:  between  Otis.  Iowa,  and 
Cedar  Rapids,  Iowa:  and  between 
Beverly,  Iowa,  and  Cedar  Rapids,  Iowa. 

date:  Effective  11:59  p.m.,  June  15,  1979, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT  J. 

Kenneth  Carter,  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1343  (43  FR  50185  and  59073), 
and  good  cause  appearing  therefor: 

It  is  ordered:  §§  1033, 1343  Service 
Order  .No.  1343  (Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company 
Authorized  to  Operate  Over  Tracks  of 
Chicago  and  North  Western 
Transportation  Company). 

Service  Order  No.  1343  is  amended  by 
substituting  the  following  paragraph  (f) 
for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  continue  in  effect  until 
modified,  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  15. 
1979 

(49  U.S.C.  (10304-10305  and  11121-11128).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the^ 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  at  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 
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By  the  Commission.  Railroad  Service 
Board,  members  loel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael 
H.  G.  Homme,  (r.. 
Secretary 
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49  CFR  Part  1033 

lOecisior  Anr>«n<ln>e<i(  Ho    '  to  S«fvice  No. 
1369 

American  Rail  Heritage,  Ltd.  d.b  a. 
Crab  Orchard  and  Egyptian  Railroad 
Authorued  to  Operate  Over  Tracks 
Formerty  Operated  by  Illinois  Central 
Gulf  Railroad  Co. 

Decided:  June  14. 1979. 
AGENCY:  Interstate  Commerce 
Commission. 

achoh:  Emergency  Oder.  Amendment 
No.  1  to  Service  Order  No.  1359. 

SUMMAflY:  Service  Order  No.  1359 
authorizes  American  Rail  Heritage.  Ltd.. 
d  b.a.  Crab  Orchard  and  Egyptian 
Railroad  (COiE)  to  operate  over  Illihois 
Central  Gulf  Railroad  Company  (ICG) 
tracks  between  Ordill  and  Mande. 
lUmois.  The  ICG  Railroad  has  fded  for 
abandonment  of  this  portion  of  their 
lines  and  has  placed  an  embargo  against 
all  traffic  to  and  from  all  stations  on  the 
Mande  District.  Operation  by  the  CO&E 
over  these  ICG  tracks  is  necessary  to 
provide  rail  service  to  shippers  located 
adjacent  to  this  line. 
dates:  Effective  11;59  p.m..  June  15. 
1979:  Expires  11:59  p.m..  July  12.  1979. 
FOR  FUfTTHER  INFORMATIOM  CONTACT:  ]. 
Kenneth  Carter.  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1359  (44  FR  11234).  and  good 
cause  appearing  therefor. 

§1033.1359     Service  Order  No    1359. 

It  is  ordered;  Amencan  Rail  Heritage. 
Ltd.  d.b.a.  Crab  Orchard  and  Egyptian 
Railroad  authorized  to  operate  over 
tracks  formerly  operated  by  Illinois 
Central  Gulf  Railroad  Company  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
12.  1979.  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  15, 
1979. 
(49  U.S.C  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 


and  car  hire  agreemt'nt  under  the  terms 
of  that  agreement,  tind  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendfrrPTiT 
shall  be  given  to  the  general  p^iic  by 
depositing  a  copy  in  tht"  Office  of  the 
Secretary  of  the  CommissmA  at 
Washington.  DC  and  by  Tiling  a  copy 
with  the  Director.  Office  uf  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E  Bum.s  Rntiert  S. 
Turkington  and  John  R  Michael. 
H.  G.  Homme.  |r.. 
Secretary  ^ 

(Fit  Odc  Tv-iaaos  pim  *-»-t*.  ft4S  «ii| 
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49  CFR  Part  1033 

(DeciSKjn;  Service  Order  No   13621 

Consolidated  Rail  Corp  Atrthortied  to 
Operate  Over  Tracks  of  Loui«v4lle  and 
Nashville  Railroad  Co. 

Decided:  June  14,  1979. 
aqency:  Interstate  Commerce 
Commission. 

ACTKMC  Service  Order  No.  1382. 

summary:  Service  Order  No  1382 
a-::;„.':zes  Consolidated  Rail 
Corporation  to  operate  over  LAN  tracks 
between  Terre  Haute,  Indiana,  and 
Spring  Hill.  Indiana. 

EFFECTIVE  DATE:  11:59  p.m..  June  14. 
1979.  until  further  order  of  this 
Commission 

FOR  FURTHER  INFORMATION  CONTACT:      }. 

Kenneth  Carter.  (202)  275-7840. 

Consolidated  Rail  Corporation  (CR) 
has  a  movement  of  coal  from  Chinook 
Mine.  Indiana,  to  Lis,  Illinois,  routed  CR- 
Effingham-IHinois  Central  T.ulf  CR  is 
unable  to  serve  Chinook  Mine  beranse 
of  a  damaged  bridge  between  Terre 
Haute.  Indiana,  and  Spnnjj  Hill.  Indiana 
An  alternate  route  is  available  ovpt 
Louisville  and  Nashville  Railmad 
Company  (LAN)  tracks  between  Terre 
Haute  and  Spring  Hill.  CR  will  operate 
over  CR  tracks  between  Spring  Hill  and 
Chinook  Mine.  The  LAN  has  agreed  to 
the  use  of  these  tracks  by  CR.  The 
consignee  at  Lis  is  badly  in  need  of 
these  shipments  of  coal. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  CR  trains  over  these  tracks 
of  LAN  in  the  interest  of  the  public:  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 


making  this  order  effective  upon  less 
than  thirty  days'  notice. 

-4 J  033. 1 382     S«rvtc«  Order  No.  1 382. 

/.'  :s  ordered:  Consolidated  Rail 
C.irpnration  Authorized  to  Operate  Over 
Tracks  of  Louisville  and  Nashville 
Railroad  Company 

|h)  Consolidated  Rail  Corporation 
(CR)  18  authorized  to  operate  over  tracks 
of  Louisville  and  Nashville  Railroad 
Company  (LAN)  between  LA.N  milepost 
l"b  5  at  Terre  Haute.  Indiana,  and  LAN 
milepost  182.0  at  Spring  Hill,  Indiana,  a 
distance  of  approximately  5.5  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Ratpn  applicable.  Inasmuch  as  this 
opt-ration  by  the  CR  over  tracks  of  the 
LA.N  IS  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  CR  over  these  tracks  of 
tht"  iJi.N  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
nt  shipment  as  onginally  routed 

(d)  Elective  date.  This  order  shall 
become  effective  at  11.59  p.m.,  June  14. 
1979. 

(e)  Expiration  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission 

(49U.SC  (1(W(H-10305  and  11121-11126)  ] 

This  order  shall  be  served  upon  the 
Association  of  Amencan  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
.Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
H.  G.  Homme,  jr., 
^cretary. 

|FV  Doc  7»-l»30e  FiW  6-»>-7».  StU  ami 
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49  CFR  Part  1033 

(Amdt.  No  5  To  Revised  Service  Order  No. 
11821 

Substitution  of  Stock  Cars  for  Boxcars 

Uei.ided  June  14.  1979 

Service  Date:  lune  15.  1979. 

AGENCv;  Interstate  Commerce 
Commission. 
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ACTION:  ^ergency  Order.  Amendment 
No.  5  to  Revised  Service  Order  No.  1182 

summary:  Revised  Service  Order  No. 
1182  authorizes  the  Burlington  Northern 
Inc.  to  substitute  specially  prepared 
stock  cars  for  boxcars  for  shipments  of 
grain  originating  on  its  line  in  order  to 
augment  the  available  supply  of  cars 
suitable  for  grain  traffic.  Amendment 
No.  5  extends  the  order  until  modified  or 
vacated.  The  order  is  printed  in  full  in 
the  Federal  Register  Volume  42  at  page 
3844. 

dates:  Effective  11:59  p.m..  June  15. 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT.  ). 

Kenneth  Carter  (202)  275-7840. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1182  (42  FR  3844. 
37000;  43  FR  2395.  31015  and  59074).  and 
good  cause  appearing  therefor 

//  IS  ordered  that  8  1033.1182 
Substitution  of  stock  cars  for  boxcars, 
Revised  Service  Order  No.  1182  is 
amended  by  substituting  the  following 
paragraph  (h)  for  paragraph  (h)  thereof: 

«  •  «  •  * 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  June  15, 
1979. 

(49  L'  S  C  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington.  DC,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
1  urkinjjton  and  John  R.  Michael. 

H.  G.  Homme,  Jr. 

Secretary 

BtLUNQ  COOC  7O3S-0t-N 


49  CFR  Part  1033 

[AmdL  No.  6  to  Corrected  Service  Order 
No.  1249] 

Octoraro  Railway,  Inc.,  Authorized  To 
Operate  Over  Portion  of  USRA  Une 
No.  142,  Former  Octoraro  Branch  of 
Penn  Central  Transportation  Co. 

Decided  June  14. 1979. 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Emergency  Order.  Amendment 
No.  6  to  Corrected  Service  Order  No. 
1249. 

summary:  The  Octoraro  Railway.  Inc.,  is 
authorized  by  Corrected  Service  Order 
No,  1249  to  operate  USRA  Line  No.  142, 
between  Wawa,  Pennsylvania,  and  the 
Maryland-Pennsylvania  State  line.  An 
application  seeking  permanent  authority 
for  operation  of  this  line  by  the  Octoraro 
Railway  was  decided  by  the 
Commission  to  become  effective  thirty 
(30)  days  after  the  service  date  of  May 
22, 1979,  and  pending  the  possibility  of 
any  further  objectionable  court  actions. 

DATES:  Effective  11:59  p.m.,  June  1^ 
1979,  and  continuing  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT  J. 

Kenneth  Carter  (202)  275-7840. 

Upon  further  consideration  of 
Corrected  Service  Order  No.  1249  (41  FR 
34607.  50448;  42  FR  25325,  59386;  43  FR 
26311  and  59074),  and  good  cause 
appearing  therefor: 

It  is  ordered,  that  1033.1249  Octoraro 
Railway,  Inc.,  authorized  to  operate 
over  portion  of  USRA  Line  No.  142, 
former  Octoraro  branch  of  Penn  Central 
Transportation  Company,  corrected 
Service  Order  No.  1249  is  amended  by 
substituting  the  following  paragraph  (gl 
for  paragraph  (g)  thereof: 
•         •         *         *         • 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  15. 
1979. 

(49  U.S.C  (10304-103aS  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 


Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
H.  G.  Homme,  Jr., 

Secretary. 

|FR  Doc  70-19308  Fiied  6-20-78  8  45  am) 
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49  CFR  Part  1033 

[  Amdt  No.  10  to  Service  Order  No.  1200] 

Missouri  Pacific  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Union  Pacific  Railroad  Co. 

Decided  June  14,  1979. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order.  Amendment 
No.  10  to  Service  Order  No.  1200. 

SUMMARY:  Service  Order  No.  1200 
authorizes  The  Missouri  Pacific  Railroad 
(MP)  to  operate  over  tracks  of  the  Union 
Pacific  Railroad  Company  (UP)  between 
South  Omaha,  Nebraska,  and  Omaha. 
Nebraska,  in  order  to  reduce  the  number 
of  train  movements  over  grade 
crossings. 

DATES:  Effective  11:59  p.m..  June  15, 
1979,  and  continuing  in  effect  until 
further  order  of  this  Commission. 
Expires  when  modified  or  vacated  by 
order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT. 
J.  Kenneth  Carter  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  .No.  1200  (39  FR  38103:  40  FR  2990, 
30268:  41  FR  2644.  29387;  42  FR  3309. 
31163.  63788;  43  FR  26446.  and  59074) 
and  good  cause  appearing  therefor: 

It  is  ordered  that.  §  1033.1200  Missouri 
Pacific  Railroad  Company  authorized  to 
operate  over  tracks  of  Union  Pacific 
Railroad  Company.  Service  Order  No. 
1200  is  amended  by  substituting  the 
following  paragraph  (d)  for  paragraph 
(d)  thereof: 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  June  15, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  Amencan  Rail.'-oads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terras 
of  that  agreement,  and  upon  the 
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American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.  C.  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  loei  E.  Bums.  Robert  S. 
Turkington  and  John  R  Michael 
H.  G.  Homme.  |r.. 
Secretary 
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Proposed  Rules 


Federal   Register 
Vol.  4A.  No.  121 
Thursday.  June  21,  1979 


TThs   sectkxi  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  tf>e 
proposed  issuance  of  rutes-  and 
regiilatiorts.   The  purpose  of  these  rKJtices 
IS  to  give  interested  peraons  an 
opportunity  to  parlidpele  in  the  rule 
making   prxx  to  tt>e  adoption  of  the  final 
rules 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[8  CFR  Parts  103,  KM,  205, 211.  212, 
214,  223,  235,  243,  245,  248,  249.  250, 
252,  254,  256,  271.  and  336] 

Factors  To  Be  Considered  in  the 
Exercise  of  Administrative  Discretion 

agency:  ImmigratioD  and  Naturalization 
Service,  justice. 

ACTION:  Proposed  rules. 

summary:  This  notice  of  proposed  rule 
making  proposes  amendmoita  to  several 
.sections  of  the  regulatioaa  of  the 
immi^ation  and  Naturalization  Service 
to  set  forth  factors  to  be  considered  in 
the  exercise  of  discretion  by  Service 
officers  and  employees  in  making 
determinations  respecting  the  eligibility 
of  persons  for  relief  or  benefits  under 
the  Immigration  and  Nationality  laws 
and  regulations.  These  amendments  are 
necessary  in  order  to  place  in  our 
regulations  the  discretionary  criteria  we 
use  in  making  administrative  decisions. 
We  desire  these  criteria  to  be  available 
to  all  Service  personnel  and  to  all 
members  of  the  public,  attorneys  and 
representatives,  applicants  and 
petitioners  who  come  before  the  Service. 
These  amendments  are  intended  to 
insure  that  all  applications  and  petitions 
submitted  to  this  Service  receive 
consideration  under  appropriate 
discretionary  criteria  and  are 
adjudicated  in  a  fair  and  ilniform 
manner  throughout  the  United  States. 

DATES:  Representations  must  be 
received  on  or  before:  August  20, 1979. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100. 425  Eye 
Street,  N.W.,  Washington.  D.C.  20538. 

FOR  FURTHER  MFOMIATKM  CONTACT. 

James  C.  Hoofhagle.  Jr..  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street,  N.W., 
Washington.  D.C.  20536.  Telephone; 
(202)  633-3046. 


SUPPLfMENTARY  INFORMATION:  The 

proposed  amendments  in  this  notice  of 
proposed  rule  making  amend  several 
sections  of  the  Service  regulations  for 
the  specific  purpose  of  including 
discretionary  criteria  to  be  considered 
by  Service  officers  and  employees  in  the 
adjudication  of  applications  tmd 
petitions  submitted  to  the  Service  for 
benefits  or  relief  under  the  Immigration 
and  Nationahty  Act  The  Immigration 
and  Nationality  Act  gives  the  Attorney 
General  wide  discretion  in  determining 
whether  or  not  aliens  should  or  should 
not  receive  benefits  under  various 
provisions  of  the  Act.  The  Attorney 
General's  authority  has  been  delegated 
to  the  Commissioner  of  Immigration  and 
Natiu^hzation  and  through  hin,  to 
officers  and  employees  of  the  Service. 
The  Service  believes  that  it  is  necessary 
that  criteria  for  the  exercise  of 
discretion  be  developed  and  published 
in  its  regulations  to  assure  that  all 
applicants  and  petitioners  receive  fair 
and  equal  treatment  before  the  Service. 
Accordingly,  a  group  of  officers  were 
convened  under  the  Chairmanship  of  the 
Associate  Commissioner,  Examinations 
to  study  various  areas  of  Service 
operations  in  which  discretion  is  to  be 
exercised  under  the  Act  and  regulations. 
The  committee  identified  several  areas 
in  which  discretionary  criteria  should 
have  been  spelled  out.  The  material  set 
forth  below  in  the  proposed  rules 
section  of  this  docimient  contains  the 
discretionary  criteria  to  be  considered  in 
the  adjudication  of  applications  and 
petitions  for  benefits  and  relief  under 
the  Immigration  and  Nationality  Act  and 
regulations. 

In  the  light  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  8 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

PART  103-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAII-ABIUTY 
OF  SERVICE  RECORDS 

1.  It  is  proposed  to  revise  §  103.2(b)(2) 
to  read  as  follows: 

S  103.2    AppficatkKis,  petltiorw,  and  other 
documents. 

*        •        *         *         * 

(b)  Evidence.  *  *  * 

(2)  Inspection  of  evidence.  An 
applicant  or  petitioner  shall  be 
permitted  to  inspect  the  record  of 
proceeding  which  constitutes  the  bases 
for  the  decision,  except  as  hereinafter 


provided.  If  the  decision  will  be  adverse 
to  the  applicant  or  petitioner  on  the 
basis  of  derogatory  evidence  considered 
by  the  Service  and  of  which  the 
applicant  or  petitioner  is  unaware,  he 
shall  be  advised  thereof  and  offered  an 
opportunity  to  rebut  it  and  present 
evidence  in  his  behalf  before  the 
decision  is  rendered,  except  that 
classified  evidence  shall  not  be  made 
available  to  him.  Any  explanation, 
rebuttal,  or  evidence  presented  by  or  in 
behalf  of  the  applicant  or  petitioner 
shall  be  included  in  the  record  of 
proceeding.  A  determination  of  statutorv 
ineligibility  shall  not  be  valid  unless 
based  on  evidence  contained  in  the 
record  of  proceeding.  In  exercising 
discretioneiry  authority  when 
considering  an  appHcation  or  petition. 
the  district  director  or  officer  in  charge 
may  base,  under  the  following 
restrictions,  his  decision  on  information 
not  contained  in  the  record  and  not 
made  available  for  inspection  by  the 
applicant  or  petitioner,  provided  the 
regional  commissioner  has  determined 
upon  a  reasonable  basis  that  such 
information  is  relevant  and  is  classified 
under  Executive  Oder  No.  11652  (37  FR 
5209;  March  10,  1972)  as  requiring 
protection  from  unauthorized  disclosure 
m  the  interest  of  national  security.  Such 
classified  information  should  not  be 
considered  in  those  cases  where  the 
unclassified  evidence  of  record  clearly 
supports  a  denial  of  the  application  or 
petition.  Wlienever  he  believes  he  can 
do  so  consistently  with  safeguarding 
both  the  information  and  its  source,  the 
regional  commissioner  should  direct  that 
the  apphcant  or  petitioner  be  given 
notice  of  the  general  nature  of  the 
information  and  an  opportunity  to  offer 
opposing  evidence.  The  regional 
commissioner's  authorization  to  use 
such  classified  information  shall  be 
made  a  part  of  the  record.  A  decision 
based  in  whole  or  in  part  on  such 
classified  information  shall  state  that 
the  information  is  material  to  the 
decision.  Consideration  should  be  given 
to  whether  such  INS  classified 
information  should  be  declassified  and 
therefore  made  available  for  inspection. 
In  reaching  a  determination  regarding 
declassificabon,  the  following  factors 
should  be  considered:  whether  the 
information  would  compromise  any 
aspect  of  national  security  if  divxilged; 
whether  the  confidentiality  of  source 
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can  be  maintained;  whether  the 
information  is  of  diminished  sensitivity. 

•  •         •         •         • 

2.  It  is  proposed  to  revise  §  103.6(a)(2) 
by  amending  subparagraph  (iii)  to  read 
as  follows: 

9  103.6    Sur«ty  bonds. 

[a]  Posting  of  surety  bonds.  '   *  * 

(2)  Bond  riders.  *  *  * 

(iii)  Factors  to  be  considered.  Included 
among  the  factors  which  support  the 
imposition  of  the  bond  condition  barring 
unauthorized  employment  are:  evidence 
that  the  alien's  employment  adversely 
affects  American  workers  in  the 
particular  geographic  area:  evidence 
that  the  alien  has  a  history  of 
immigration  violations  relating  to 
unauthorized  employment;  evidence  that 
the  alien  recently  arrived  in  the  United 
States;  evidence  that  the  alien  accepted 
unauthorized  employment  shortly  after 
arrival;  evidence  that  the  alien  entered 
for  the  purpose  of  obtaining  illegal 
employment.  Factors  which  weigh 
against  imposing  a  condition  barring 
employment  are:  lengthy  residence  in 
the  United  States;  dependent  family 
members  in  the  United  States:  bona  fide 
entry  into  the  United  States;  and  other 
appealing  humanitarian  factors. 

•  •         •         •         • 

3.  It  is  proposed  to  amend  9  103.7(c)(1) 
by  adding  new  third  and  fourth 
sentences  between  the  existing  second 
and  third  sentences  to  read  as  follows: 

§  103.7    Fees. 

•  *         *         *         • 

(c)  Waiver  of  fees.  (1)  *  *  *  Factors  to 
be  considered  in  the  exercise  of 
discretion  include,  but  are  not  limited  to, 
the  following:  alien's  employment  status; 
number  of  dependents;  amount  of 
income  and  expenses;  alien's  health  and 
age;  total  amount  of  fees  required.  If  it 
appears  that  the  application  for  which  a 
waiver  of  fees  is  sought  is  frivolous  or 
dilatory,  that  fact  may  be  considered  &s 
adversely  affecting  the  application  for 
waiver.  •  •  • 


PART  108— ASYLUM 

4.  It  is  proposed  to  amend  S  106.2  by 
adding  two  new  sentences  between  the 
existing  third  and  fourth  sentences  to 
read  as  follows: 

S  106.2    Decision. 

*  *  *  In  a  case  in  which  the  alien 
establishes  that  he  has  a  well-founded 
fear  of  persecution  on  account  of  race, 
religion,  nationality,  membership  of  a 
particular  social  group,  or  political 
opinion,  asylum  should  be  granted 


unless  the  alien  is  firmly  resettled  in  a 
third  country,  has  engaged  in 
persecution  of  others,  or  his  presence  in 
the  United  States  is  contrary  to  the 
welfare,  safety  or  security  of  the  United 
States.  Each  asylum  request  must  be 
dealt  with  on  an  individual  basis.*  *  * 


PART  20 S—RE VOCATION  Of 
APPROVAL  OF  PETITIONS 

5.  It  is  proposed  to  revise  {  205.1(a)(3) 
by  adding  two  new  sentences  to  the  end 
thereof  As  revised.  S  205.1(a)(3)  is 
proposed  to  read  as  follows: 

S  205. 1     Automatic  revocation. 

[a]  Relative  petitions.  '  '  * 
(3)  Upon  the  death  of  the  petitioner 
unless  the  Attorney  General  in  his 
discretion  determines  that  for 
humanitarian  reasons  revocation  would 
be  inappropriate.  The  following  factors 
shall  be  considered  among  those  which 
favorably  affect  the  exercise  of 
discretion:  revocation  of  the  petition 
would  cause  disruption  of  an 
established  family  unit:  citizens  or 
permanent  residents  of  the  United 
States  would  be  subjected  to  hardships 
because  of  the  revocation;  beneficiary  is 
of  advantaged  age  or  in  precarious 
health;  beneficiary  has  resided  for  some 
time  in  the  United  States;  beneficiary 
has  no  other  home  to  go  to.  The 
following  factors  shall  be  considered 
among  those  which  unfavorably  a^ect 
the  exercise  of  discretion:  relationship 
between  petitioner  and  beneficiary  was 
casual  and  superficial;  no  other  family 
members  are  involved;  beneficiary  is 
well  established  in  another  country; 
evidence  that  the  beneficiary  has 
engaged  in  criminal,  immoral,  narcotic 
or  subversive  activity:  evidence  that  the 
beneficiary  was  not  entitled  to  the 
classification;  the  beneficiary  would  be 
inadmissible  to  the  United  States  even  if 
the  petition  were  not  revoked. 


PART  211— DOCUMENTARY 
REQUIREMENTS   IMMIGRANTS; 

WAIVERS 

D  it  IS  proposed  to  amend  $  211.1(bK3) 
by  adding  a  new  second  sentence 
betweend  the  existing  first  and  second 
sentences  to  read  as  follows: 

§211.1    Visa*. 

•         *         •         •         • 

(b)  Aliens  returning  to  an 
unrelinquished  lawful  permanent 
residence.  •  •  • 

(3)  Waiver  of  visas.  *  *  *  An 
immigrant  alien  returning  to  an 
unrelinquished  lawful  permanent 


residence  in  the  United  States  after  a 
temporary  absence  dbroad  who  is  not  m 
possession  of  an  immigrant  vusa  shall. 
upon  application  on  Form  1-19:}.  be 
granted  a  waiver  of  that  requirement 
except  where  it  appears  thdt  the  dlien 
has  a  prior  history  indicating  disregard 
for  documentdry  requirements,  or  where 
such  waiver  would  be  ineffective 
because  the  applicant  is  inadmissible  to 
the  United  States  on  nondocumentary 
grounds.  *   *   ' 
•         •         «         •         « 

7.  It  is  proposed  to  amend  §  211.2  by 
amending  the  last  sentence  and  by 
adding  a  sentence  to  the  end  The 
revised  section  reads  as  follows: 

{211.2     Passports. 

A  passport  valid  for  the  bearer's  entry 
into  a  foreign  country  at  least  bO  days 
beyond  the  expiration  date  of  his 
immigrant  visa  shall  be  presented  by 
each  immigrant  except  an  immigrant 
who  (a)  is  the  parent  spouse,  or 
unmarried  son  or  daunhtor  of  a  United 
States  citizen  or  of  an  alien  lawful 
permanent  resident  of  the  United  States, 
or  (b)  is  a  child  bom  during  the 
temporary  vi.sit  abroad  of  a  mother  who 
is  a  lawful  permanent  resident  alien,  or 
a  national,  of  the  United  States. 
provided  the  child's  application  for 
admission  to  the  United  States  is  made 
within  two  years  of  his  birth,  the  child  is 
accompanied  by  his  parent  who  is 
applying  for  readmi.ssion  as  a  permanent 
resident  upon  the  first  return  of  the 
parent  to  the  United  States  after  the 
birth  of  the  child,  and  the  accompanying 
parent  is  found  to  be  admissible  to  the 
United  States,  or  (c)  is  returning  to  an 
unrelinquished  lawful  permanent 
residence  in  the  United  States  after  a 
temporary  absence  abroad,  or  (d)  is  a 
stateless  person  or  a  person  who 
because  of  his  opposition  to 
Communism  is  unwilling  or  unable  to 
obtain  a  passport  from  the  country  of  his 
nationality  or  is  the  accompany  spouse 
or  unmarried  son  or  daughter  of  such 
immigrant,  or  (e)  is  a  third  preference 
immigrant,  or  (f)  is  a  member  of  the 
Armed  Forces  of  the  United  States,  or 
(g)  obtains  a  waiver  from  the  district 
director  in  charge  of  the  port  of  entry. 
An  application  for  such  waiver  shall  be 
made  on  Form  1-193.  A  waiver  shall  be 
granted  except  where  it  appears  that  the 
alien  has  a  prior  history  indicating 
disregard  for  documentary 
requirements,  or  where  such  waiver 
would  be  ineffective  because  the 
applicant  is  inadmissible  to  the  United 
States  on  nondocumentary  grounds, 


( 


PART  212— OOCUMENTARY 
REQUIREMENTS:  NONnmiGRANTS: 
WAIVERS;  ADMiSSKW  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

8.  It  is  proposed  to  ft^nd  S  212.1(f)  by 
adding  new  aecond  and  third  sentences 
between  the  existing  first  and  second 
sentences  to  guide  in  the  exercise  of 
discretion.  The  new  sentences  read  as 
follows: 

{212.1    Documentary  raqulrtnanta  for 
noninwnigrants. 

•  •         *         •         • 

(f)  Unforeseen  emeigency.  •  •  •  The 
following  are  examples  of  an 
"unforeseen  emergency":  ahen's  failure 
to  be  in  possession  of  required 
documents  is  for  reason  beyond  his 
control,  such  as  loss  or  theft  of  required 
documents  after  departure  friim  home 
country:  alien  was  misinformed  by  a 
responsible  official;  emergency  situation 
required  ahen's  immediate  travel.  Upon 
establishing  that  the  alien's  failure  to 
present  the  requisite  documents  is  due 
to  an  "imforeseen  emergency."  the 
waiver  shall  be  granted  unless  the  alien 
has  a  prior  history  indicating  a  disregard 
of  documentary  requirements,  or  it 
appears  as  though  the  alien  has  a 
history  of  criminal,  immoral,  narcotic  or 
subversive  activity,  or  where  such 
waiver  would  be  ineffective  because  the 
applicant  is  inadmissible  to  the  United 
States  on  nondocumentary 
grounds.  *   *   * 

•  •         •         *        * 

9.  It  is  proposed  to  amend  §  212.2  by 
adding  a  new  paragraph  (j)  to  guide  in 
the  exercise  of  discretion.  The  new 
paragraph  reads  as  follows: 

{212.2  Consent  to  reapply  for  admisalon 
after  deportation,  removal  or  departure  at 
Government  expense. 

•  •        *        *        * 

(j)  Exercise  of  discretion.  In  the  case 
of  an  alien  who  has  remained  outside 
the  United  States  at  least  five  years 
since  his  deportation,  removal  or 
departure  at  Government  expense, 
consent  to  reapply  for  admission  shall 
be  given  provided  he  is  otherwise 
eligible  for  admission  and  his  admission 
would  not  be  contrary  to  the  national 
welfare,  safety  or  security  of  the  United 
States.  In  all  other  cases,  consent  to 
reapply  for  admission  shall  be  granted 
to  an  alien  otherwise  eligible  for 
admission  unless  he  has  a  history  of 
repeated  in^migration  violations  or  his 
admission  would  be  contrary  to  the 
welfare,  safety  or  security  of  the  United 
States. 

10.  It  is  proposed  to  amend  S  212.3  by 
adding  two  new  sentences  to  the  end 
thereof  to  include  discretionary  criteria. 


The  proposed  new  sentences  read  as 
follows: 

{212,3    AppHcatkNi  for  the  axerotae  of 
dtocratton  under  aection  212(c). 

•  •  *  The  following  factors  should  be 
considered  among  those  which 
favorably  affect  the  exercise  of 
discretion:  grounds  for  alien's 
excludability  are  relatively  minor  or 
based  on  circumstances  remote  in  time; 
aiien  has  exhibited  evidence  of 
rehabihtation;  denial  of  waiver  would 
cause  tmusual  hardship  to  citizens  or 
legal  residents  of  the  United  States; 
alien  is  a  long-time  resident  of  the 
United  States.  T^e  following  factors 
should  be  considered  among  those 
which  adversely  affect  the  exercise  of 
discretion:  alien  is  likely  to  continue 
type  of  activity  which  gave  rise  to  the 
grounds  of  excludability:  alien  has  a 
history  of  criminal,  immoral,  narcotic  or 
subversive  activity:  act  giving  rise  to 
grounds  of  excludability  was  relatively 
recent;  no  unusual  hardship  would 
accrue  to  alien  or  family  members  if  the 
waiver  is  denied. 

11.  It  is  proposed  to  amend  {  212.4  by 
redesignating  existing  paragraph  fh)  as 
(i)  and  by  adding  a  new  paragraph  (h). 
As  amended.  {  212.4  is  proposed  to  read 
as  follows: 

{212.4    Applications  for  the  exercise  of 
diacrction  under  aectton  212(dM3). 

t         *         *         *         * 

(h)  Exercise  of  discretion.  Discretion 
under  sections  212(d)(3)(A)  and 
212(d)(3)(B)  shall  be  favorably  exercised 
unless  there  are  adverse  factors  which 
are  not  outweighed  by  favorable  factors. 
The  following  factors  shall  be 
considered  among  those  which 
adversely  affect  the  application:  the 
activity  giving  rise  to  the  ground  of 
excludability  is  recent;  the  alien  has  a 
prior  history  of  immigration  violations; 
the  ground  of  excludability  is  serious. 
The  following  factors  shall  be 
considered  among  those  which 
favorably  affect  the  application:  there  is 
evidence  of  recent  good  conduct  and 
rehabilitation;  the  ground  of 
excludability  is  relatively  minor  or 
based  on  circumstances  remote  in  time; 
the  need  to  enter  the  United  States  is 
great. 

(i)  Revocation.  The  Deputy 
Commissioner,  or  the  district  director 
may  at  any  time  revoke  a  waiver 
previously  authonzed  under  section 
212(d)(3)  of  the  Act  and  shall  notify  the 
nonimmigrant  in  writing  to  that  effect. 

12.  It  is  proposed  to  amend  {  212.5(a) 
by  adding  three  new  sentences  to  the 
end  thereof  to  read  as  follows: 


(212^    Parola  of  aHana  Into  the  Untted 
Statea. 

(a)  General.  *  *  *  The  following  are 
examples  of  "emergent  reasons": 
emergency  medical  treatment;  death  in 
immediate  family;  serious  illness  of 
immediate  family  members;  likehhood 
of  persecution:  danger  to  physical  well- 
being.  The  following  are  examples  of 
"reasons  deemed  strictly  in  the  pubhc 
interest":  request  of  an  agency;  needed 
for  prosecution  or  to  aid  in  the 
prosecution  of  another.  Upon  showing 
an  "emergent  reason"  or  "a  reason 
deemed  strictly  in  the  public  interest." 
the  district  director  should  exercise 
discretion  in  behalf  of  the  alien  unless 
his  presence  in  the  United  States  is 
determined  to  be  contrary  to  the 
welfare,  safety  or  secunty  of  the  United 
States. 


§212.5    [Amended] 

13.  It  is  proposed  to  amend  the  first 
sentence  of  {  212.5(b).  Amended 

J  212.5(b)  reads  as  follows: 

•  «         «         *         * 

(b)  Termination  of  parole  At  the 
expiration  of  the  period  of  time  or  upon 
accomplishment  of  the  purpose  for 
which  parole  was  authorized  or  when  in 
the  opinion  of  the  distnct  director  in 
charge  of  the  area  in  which  the  alien  is 
located  that  neither  emergency  nor 
public  interest  warrants  the  continued 
presence  of  the  alien  in  the  United 
States,  or  upon  violation  of  the 
conditions  of  parole,  parole  shall  be 
terminated  upon  v^tten  notice  to  the 
alien  and  he  shall  be  restored  to  the 
status  which  he  had  at  the  time  of 
parole,  and  further  inspection  or  hearing 
shall  be  conducted  under  section  235  or 
236  of  the  Act  and  this  chapter,  or  any 
order  of  exclusion  and  deportation 
previously  entered  shall  be  executed.  If 
the  exclusion  order  cannot  be  executed 
by  deportation  withm  a  reasonable  time, 
the  ahen  shall  again  be  released  on 
parole  unless  in  the  opinion  of  the 
district  director  the  public  interest 
requires  that  the  alien  be  continued  in 
custody. 

•  *        •        •        • 

14.  It  is  proposed  to  amend  {212.6(b) 
by  adding  a  new  sentence  between  the 
existing  sixth  and  seventh  sentences  to 
read  as  follows: 

{212.6    Nonresident  alien  border  crossing 
cards. 

*  «  *  •  * 

(b)  Application.  *  *  *  In  determining 
eligibihty  for  a  nonresident  alien  border 
crossing  card,  the  applicant  shall  be 
treated  as  any  applicant  for  admission 
as  a  nonimmigrant  visitor  for  business 
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or  pleasure,  that  is.  he  shall  be  required 
to  establish  that  he  has  a  residence  in  a 
foreign  county  which  he  does  not  intend 
to  abandon:  he  intends  to  visit  the 
United  States  temporarily  for  business 
or  pleasure;  and  he  is  otherwise 
admissibie  to  the  United  States.  *  *  * 
•        •        •        •        • 

15.  It  is  proposed  to  amend  5212.7(a) 
by  adding  three  new  sentences  to  the 
end  thereof  setting  forth  guidelines  for 
the  exercise  of  discretion  to  read  as 
follows: 

§212.7     Waiv«f  of  certain  grounds  of 
exciu<i»tMHty. 

[a]  Section  212(h)  or  (i)."  *  *  In 
determining  whether  the  alien's 
exclusion  would  constitute  extreme 
hardship  to  the  U.S.  citizen  or  lawful 
permanent  resident  relative  as  required 
by  section  212(h)  of  the  Act, 
consideration  should  be  given  to  all 
pertinent  factors,  including  the 
following:  the  hardship  to  the  qualifying 
relative  if  accompanied  the  alien  to 
reside  abroad;  whether  the  qualifying 
relative  is  dependent  upon  the  applicant 
for  suppport  whether,  in  the  case  in 
which  the  qualifying  relative  is  the 
spouse,  the  relationship  is  stable.  In 
determining  whether  consent  should  be 
given  to  the  alien  s  applying  or 
reapplying  for  a  visa  in  the  exercise  of 
discretion,  the  following  factors  should 
be  considered  among  those  which 
favorably  affect  the  application:  lengthy 
residence  in  the  United  States,  lengthy 
period  since  the  commission  of  the 
crime,  evidence  of  rehabilitation  or 
reformation.  Among  those  factors  which 
should  be  considered  as  unfavorabily 
affecting  the  application  is  evidence  that 
the  alien  was  involved  for  a  long  period 
of  time  in  the  activities  which  render 
him  excludable. 


S21Z7     (A/T>end«d] 

16.  It  is  proposed  to  amend  §  212.7(b) 
by  adding  a  new  subparagraph  (4)  to 
read  as  follows: 

•  •        *        •        • 

(b)  Section  212(g)  (tuberculosis  and 
certain  mental  conditions). 

•  •        *        •        • 

(4)  Action  on  application.  In  the 
absence  of  countervailing  adverse 
factors,  provided  all  the  conditions  of  8 
CFR  212.7(b)  (1)  and  (2)  (including  the 
posting  of  a  bond,  if  required)  have  been 
met.  the  waiver  shall  be  granted. 

•  •        «        •        * 

17.  It  16  proposed  to  amend  5212.7  by 
adding  a  new  subparagraph  (c-1)  to 


include  discretionary  criteria  relative  to 

hardship  and  persecution  to  read  as 

follows: 

•        •        •        *        • 

(o-l)  Factors  relative  to  hardship  and 
persecution.  In  determining  whether 
exceptional  hardship  within  the 
meaning  of  section  212(e]  haA  been 
shown,  consideration  should  be  given  to 
all  pertinent  factors,  among  which  are 
the  following:  whether  a  qualifying 
family  member  is  chronically  ill  or  has  a 
physical  defect  for  which  he  is 
undergoing  medical  treatment:  whether 
a  qualifying  spouse  would  be  able  to 
pursue  his  profession  in  the  applicant's 
home  country;  whether  a  qualifying 
family  member  would  be  subject  to 
persecution  or  discrimination  in  the 
home  country;  the  extent  to  which  a 
qualifying  family  member  would  suffer 
unusual  language  and  cultural 
difficulties  in  adjusting  to  the  alien's 
home  country:  whether,  in  the  case  in 
which  the  qualifying  relative  is  the 
spouse,  the  relationship  is  stable.  In 
order  to  establish  that  he  would  be 
subject  to  persecution  within  the 
meaning  of  section  212(e),  the  applicant 
must  show  that  he  has  a  well-founded 
fear  of  persecution  on  account  of  race, 
religion,  nationality,  membership  of  a 
particular  social  group,  or  political 
opinion  if  he  returned  to  his  home 
country.  In  the  event  exceptional 
hardship  or  persecution  is  established, 
discretion  shall  be  favorably  exercised 
except  where  to  do  so  would  be 
contrary  to  the  welfare,  safety,  or 
security  of  the  United  States. 


PART  214— NONJMMIGRANT  CLASSES 

1.  It  is  proposed  to  amend  §  214.1(a) 
by  adding  two  new  sentences  to  the  end 
thereof  to  read  as  follows: 

§214.1     Re<Mr9m«nts  for  admission, 
•xtensior,  and  maintenance  of  status. 

(a)  General.  *  *  *  In  view  of  the  wide 
variety  of  applicants  applying  for 
admission  (and  change  of  nonimmigrant 
status)  each  decision  to  require  a 
Maintenance  of  Status  and  Departure 
Bond  must  be  made  on  the  facts  and/or 
circumstances  of  each  case.  A  bond 
shall  not  be  required  unless  it  is  clearly 
warranted  to  protect  the  interests  of  the 
U.S.  and  there  is  no  other  way  in  which 
the  matter  can  be  resolved 
satisfactorily.  The  purpose  of  such  a 
bond  is  solely  to  insure  the  alien's 
compliance  with  the  terms  of  his 
admission  or  stay  and  shall  not  be  used 
as  a  substitute  for  a  fmding  of 
excludability,  admissibility  eligibility 


for  change  of  status,  or  extension  of 
stay. 


PART  223— REENTRY  PERMITS 

19  It  is  proposed  to  amend  5  223  1  by 
adding  the  following  sentence  to  the  end 
thereof  to  resd  as  follows: 

§223.1     Application. 

*   *   *  Upon  a  determinatiun  that  the 
alien  is  a  lawful  permanent  resident, 
that  he  has  remained  in  lawful  status 
and  has  employment,  property  or  family 
ties  in  the  United  States,  and  that  he 
intends  to  depart  the  United  States 
temporarily  discretion  should  be 
favorably  exercised  in  his  behalf  unless 
the  proposed  departure  would  be 
contrary  to  the  interests  of  the  United 
States. 


PART  23S— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

20  It  IS  proposed  to  amend  §  23S  9(c) 
by  addmg  four  new  sentences  between 
the  existing  eighth  and  ninth  sentences 
to  read  as  follows: 

§  23S.9    CondltionaJ  entries. 

•  a  •  •  • 

(c)  Application.  '   '   '  Because  of  the 
wide  variety  of  circumstances  involved, 
each  request  claiming  persecution  or 
fear  of  persecution  on  account  of  race, 
religion,  nationality,  membership  uf  a 
particular  social  group  or  political 
opinion  must  be  dealt  with  on  an 
individual  basis  Consideration  should 
be  given  to  all  the  pertinent  factors, 
among  which  are  the  following  previous 
persecution  (eg.,  arrests  and/or 
imprisonment  for  other  than  criminal 
reasons;  hardship  and  suffering  of 
applicant  and/or  family):  involvement  in 
activities  or  membership  in 
organizations  in  opposition  to 
government  in  power  a  travel  or 
identification  document  indicating 
refugee  status:  inability  to  pursue 
chosen  profession:  barred  from 
employment  in  home  country  An  alien 
who  has  rirmly  resettled  in  a  third 
country  is  not  eligible  for  classification 
as  a  refugee.  In  determining  whether  an 
alien  has  firmly  resettled  in  a  third 
country,  consideration  should  be  given 
to  whether  the  alien  had  permanent 
resident  status  m  the  third  country; 
lengthy  residence  in  the  third  country: 
employment  of  a  permanent  nature  in 
the  third  country;  ownership  of  property 
in  the  third  country;  voluntary 
acceptance  of  military  duty  in  the  third 
country;  freedom  of  travel  in  and  out  of 
third  country  or  otherwise  enjoying  the 
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nghts  and  privileges  of  the  country  of 

residence.  *   *   * 

PART  243— DEPORTATION  OF  ALIENS 
IN  THE  UNITED  STATES 

21  It  is  proposed  to  amend  5  243.4  by 
adding  a  new  third  sentence  between 
the  existing  second  and  third  sentences 
to  read  as  follows: 

§  243.4    Stay  of  deportatioa 

■    '   *  Factors  to  be  considered  should 
include,  but  not  be  limited  to  the 
following:  family  relationships  and 
equities,  age.  health  and  ability  to  travel, 
evident  bona  fides  of  alien's  intention  to 
depart  the  United  States,  need  to 
dispose  of  business  or  personal 
property,  presence  required  as  a  witness 
or  principal  in  court  or  agency 
proceedings,  need  to  complete  a 
semester  or  course  in  which  the  student 
was  already  enrolled  at  the  time  he 
came  to  Service  attention.  *  *  * 

22.  It  IS  proposed  to  amend  §  243.8  by 
adding  two  sentences  to  the  end  thereof 
to  read  as  follows: 

$  243.8    Imposition  of  sanctions. 

•  *   *  In  making  determination  on  a 
request  for  a  waiver  of  sanctions 
im.posed  under  section  243(g)  of  the  Act. 
consideration  shall  be  given  to  all  the 
pertinent  factors  among  which  are: 
advanced  age;  close  family  ties  in  the 
United  States;  good  moral  character: 
past  disruptive  political  or  criminal 
activities,  or  membership  in  or 
affiliation  with  communist  or 
totalitarian  organizations.  If  there  are  no 
outweighing  adverse  factors,  the 
determination  shall  be  favorable. 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

23  It  is  proposed  to  amend  §  245.4(a) 
b\  adding  a  new  third  sentence  between 
the  existing  second  and  third  sentences 
to  read  as  follows: 

<!  245.4     Adjustment  of  status  of  aliens 
wtttiin  tt>e  proviso  to  section  203<aK7)  of 
tt>e  Act 

|a)  *   •   •  The  provisions  of  5  235.9(c) 
of  this  chapter  are  to  be  followed  when 
Form  I-590A  is  submitted  in  conjunction 
with  an  appUcation  for  adjustment  of 
status  provided  for  %vithin  this 
proviso    *    *   * 

«         •         •         • 

24.  It  IS  proposed  to  amend  Part  245  by 
adding  a  new  5  245.8  to  read  as  follows: 


5  245  J    Factors  to  be  considered  in 
making  decisions  In  adjustment  of  status 


In  making  a  decision  on  an 
application  for  adjustment  of  status. 
consideration  shall  be  given  to  all  the 
pertinent  factors,  favorable  and 
unfavorable.  Exercise  of  discretion  shall 
be  based  upon  the  weight  of  these 
factors.  In  the  absence  of  adverse 
factors  the  application  shall  be  granted. 
When  the  evidence  establishes  that  the 
ahen  obtained  his  nonimmigrant  visa  to 
evade  the  normal  immigrant  visa 
process  and  there  are  no  substantial 
equities  present  in  his  case,  the 
application  should  be  denied  in  the 
exercise  of  discretion.  Substantial 
equities  are  considered  to  exist  in  a  case 
if  the  facts  are  such  that  the  alien  would 
be  granted  voluntary  departure  until  he 
is  invited  to  appear  at  an  American 
consulate  to  apply  for  an  immigrant 
visa;  in  such  a  case,  the  application 
should  not  be  denied  in  the  exercise  of 
discretion.  The  following  factors  shall  be 
considered  among  those  which 
adversely  affect  the  exercise  of 
discretion;  preconceived  intent  to 
remain  permanently  in  the  United  States 
at  the  time  of  entrj'  as  a  nonimmigrant; 
violations  of  immigration  laws;  lack  of 
respect  for  laws  of  U.S.;  adverse  foreign 
relations  impact:  no  viable  family  ties  in 
United  States;  abandonment  or 
desertion  of  spouse  and/or  dependent 
children  in  the  United  States  or  in  a 
foreign  countr>'.  The  following  factors 
shall  be  considered  as  among  those 
which  favorably  affect  the  exercise  of 
discretion;  advanced  or  tender  age;  poor 
health;  lawful  permanent  resident  or 
U.S.  citizen  family  members  dependent 
on  the  alien  for  support;  lengthy 
residence  in  the  United  States,  need  for 
services  m  the  United  States 

PART  248— CHANGE  OF 
NONIMMIGRANT  CLASSIFICATION 

25.  It  is  proposed  to  amend  §  248.3  in 
redesignating  existing  paragraphs  (c] 
and  (d)  as  (d)  and  (e|.  respectively,  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  248.3    Application. 
•  •  *  *  • 

(c)  Factors  to  be  considered  in        ^, 
determining  application  for  change  of 
^nonimmigrant  status  An  alien  seeking  a 
change  of  nonimmigrant  status  must 
show  that  he  has  maintained  his  lawful 
nonimmigrant  status  and  is  eligible  for 
the  nonimmigrant  classification  sought. 
Upon  such  a  showing,  the  application 
should  be  granted  in  the  exercise  of 
discretion  unless  there  are  adverse 
factors  which  outweigh  any  favorable 


factors.  Tlie  following  factor  should  be 
considered  among  those  which 
adversely  affect  the  application 
evidence  that  the  alien  misled  consular 
officials  concerning  his  intention  in 
seeking  admission  to  the  United  States. 

[S]  Approval  of  application.  If  the 
application  is  granted,  the  applicant 
shall  be  notified  of  the  decision  and 
granted  new  period  of  time  to  remain  in 
the  United  States  without  the 
requirement  of  filing  a  separate 
application  and  paying  a  separate  fee 
for  an  extension  of  stay  the  applicant  s 
nonimmigrant  status  under  his  new 
classification  shall  be  subject  to  the 
terms  and  conditions  applicable 
generally  to  such  classification  and  to 
such  other  additional  terms  and 
conditions,  including  exaction  of  bond. 
which  the  district  director  deems 
appropriate  to  the  case. 

(e)  Denial  of  application.  When  the 
application  is  denied,  the  applicant  shall 
be  notified  of  the  decision  and  of  the 
reasons  therefor  and  of  his  right  to 
appeal  in  accordance  with  the 
provisions  of  Part  103  of  this  chapter. 

PART  249— CREATION  OF  RECORDS 
OF  LAWFUL  ADMISSION  FOR 
PERMANENT  RESIDENCE 

26.  It  is  proposed  to  amend  Part  249  by 
redesignating  existing  §  249.3  as  §  249.4 
and  by  adding  a  new  §  249.3.  As 
amended  §§  249,3  and  §  249.4  are 
proposed  to  read  as  follows; 

§  249.3    Factors  to  be  considered  In 
determining  application  under  section  249 
of  tbe  Act. 

Upon  a  showing  of  statutory 
eligibility,  discretion  should  be 
favorably  exercised  except  where  to  do 
so  would  be  contrary  to  the  welfare. 
safety  or  security  of  the  United  States. 

§  249.4    Reopening  and  reconsideration. 

An  applicant  who  alleged  entry  and 
residence  since  prior  to  July  1   1924.  but 
in  whose  case  a  record  was  created  as 
of  the  date  of  approval  of  the 
application  because  evidence  of 
contmuous  residence  pnor  to  )uiy  1, 
1924.  was  not  submitted,  may  have  his 
case  reopened  and  reconsidered 
pursuant  to  §  103.5  of  this  chapter.  Upon 
the  submission  of  satisfactory  evidence, 
a  record  of  admission  as  of  the  date  of 
alleged  entry  may  be  created, 

PART  250— REMOVAL  OF  ALIENS 
WHO  HAVE  FALLEN  INTO  DISTRESS 

27,  It  is  proposed  to  amend  §  250,1  by 
adding  a  new  sentence  between  the 
existing  first  and  second  sentences  to 
read  as  follows; 
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S  25a  1     AppAc3tloa 

*  *  *  Factors  to  be  considered  in 
making  a  determination  on  an 
application  for  removal  shall  include, 
but  not  be  limited  \o  the  following: 
advanced  age:  poor  health  or  mental 
condition;  pubUc  assistance  being 
received,  or  likely  to  be  received  and 
duration  of  same;  public  interest; 
marriage  to  U.S.  citizen  or  permanent 
resident;  children  to  be  left  unprovided 
for  in  United  States;  outstanding  debts 
or  other  obligations  in  the  United  States; 
pending  or  anticipated  criminal  or  other 
legal  actions  against  the  alien.  •  •  • 

PART  252— LANDING  OF  ALIEN 
CREWMEN 

2a  It  u  proposed  to  amend  S  252.1(d] 
by  adding  three  new  sentences  to  the 
end  thereof  to  read  as  follows: 

§  2S2  1     EKaninatKxi  of  crewmen. 

•  t  •  •  • 

(d)  Authorization  to  land  *  *  *  In 
making  a  determination  to  authorize  or 
refuse  a  conditional  landing  permit,  the 
decision  must  be  made  on  the  facts  and 
circumstances  of  each  case.  Factors  to 
be  considered  shall  include,  but  not  be 
limited  to:  responsible  position  on 
vessel:  length  of  service;  family  ties 
abroad;  previous  bona  fide  admissions; 
information  from  master  of  vessel  or 
members  of  crew  or  other  source: 
previous  history  of  desertions:  previous 
desertions  from  vessel:  evidence  of  low 
morale  or  discontent  with  vessel, 
master,  or  other  crewmembers; 
established  occupation  in  field  other 
than  as  crewman.  The  fact  that  a 
crewman  is  on  his  first  trip  ought  not  be 
used  as  the  sole  reason  for  refusal  of  a 
conditional  landing  permit. 

•  t        •        •        * 

29.  It  is  proposed  to  amend  §  252.2  by 
adding  a  new  sentence  to  the  end  of  the 
existing  section  to  read  as  follows: 

}  262  2     RevocatKXt  of  conditjonal  landtnq 
permits,  deportation. 

■  A  detemunation  that  the  alien 
crewman  is  not  a  bona  fide  crewman  or 
that  he  does  not  intend  to  depart  on  the 
vessel  on  which  he  arrived  in  the  United 
States  shall  be  based  upon  evidence 
such  as  the  following:  negative 
information  from  the  master,  other 
members  of  the  crew  or  other  sources; 
evidence  of  attempted  desertion  as 
shown  by  an  encounter  with  the  alien 
with  luggage  away  from  the  vessel  an 
attempt  by  the  alien  to  board  airplane, 
train  or  bus  for  other  areas  without 
written  authorization  from  master  or 
other  responsible  official,  possession  of 
evidence  which  would  indicate  an  intent 
to  desert  such  as  plane  tickets  or  letters. 


30.  It  is  proposed  to  add  a  new  Part 
254  to  Chapter  I.  Title  8  of  the  Code  of 
Federal  Regulations  to  read  as  follows. 

PART  254— WmGATlON  OF  ONE 
ASSESSED  UNDER  SECTION  254<a)(2) 
OF  THE  l&N  ACT 

§  2S4  1     Factors  to  be  consMered  ki 
mttigatioo  of  fines  ss— ssed  under  sectKMi 

In  determining  the  mitixation  of  a  fine 
under  section  2M(a)(2|  of  the  Act.  the 
following  factors  shall  be  among  those 
considered:  timeliness  of  the  notification 
of  escape:  the  pre<,aulion8  taken,  if  any. 
to  detain  the  crewman  on  board,  the 
extent  of  cooperation  with  the  Service 
after  the  escaf)e  of  the  crewman,  the 
extent  and  BPnousness  of  any  efforts  of 
the  re8p<jnsihle  parties  to  locate  and/ or 
apprehend  the  e8<;apee;  the  fact  of 
apprehension  of  the  escape*"  by  the 
responsible  parties  or  the  voluntary 
return  of  the  crewman,  the  promptness 
of  removal  of  the  exc:apet'  by  and  at  the 
expense  of  the  responsible  p.irties:  and 
the  fact  of  apprehension  ol  thf  escapee 
by  Service  officers  on  intorm.itiun  from 
the  responsible  parties.  It  is  incumbent 
upon  the  responsible  parties  to 
affirmatively  establish  the  reasons  for 
mitigation.  The  reasonableness  of  the 
precautions  exercised  under  the 
circumstanoM  not  necessarily  their 
effectiveness,  shall  be  considered  to 
determine  the  extent  of  mitigation,  if 
any. 

31.  It  is  proposed  to  amend  Chapter  I 
of  Title  8  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  256 
and  a  new  5  256.1  to  read  as  follows: 

PART  256— MITIGATION  OF  FINE 
ASSESSED  UNDER  SECTION  256  OF 

THE  I4N  ACT 

§256.1     Factors  to  t>e  conekJered  in 
mitlgatlor  of  ftnes  assessed  under  section 

2S6  of  tr>«  Act 

A  determination  whether  to  mitigate  a 
fine  under  this  section  shall  be  based  on 
all  the  facts  and/or  circumstances 
surrounding  the  unlawful  payoff  or 
discharge.  Factors  and/or  circumstances 
shall  include,  but  not  be  limited  to: 
necessity  of  emergency  hospital 
treatment  before  permission  could  be 
obtained  from  the  Service: 
hospitalization  reported  to  the  Service 
prior  to  departure  of  vessel;  no  intent  to 
violate  Immi^ation  laws;  crewman  has 
departed  from  the  United  States;  and  in 
a  case  where  a  captain  unlawfully  paid 
off  or  discharged  a  crewman  without  the 
agent's  knowledge,  whether  he  is  a 
seasoned  or  new  officer  Mitigation  is 
not  warranted  solely  because  the 
crewman  has  departed.  ^ 


32.  It  is  proposed  to  add  a  new  Part 

271  and  §  271  1  to  Chapter  1  of  Title  8  of 
the  Code  of  Federal  Regulations  to  read 
as  follows 

PART  271— M/TIGATION  OF  FINE 
ASSESSED  UNDER  SECTION  271(a)  OF 
THE  l&N  ACT 


§2711     Factors  to  tM  cwwMered  tn 
mitigation  of  fines  aseessed  under  section 

27l(a)of  the  Act 

A  determination  to  remit  or  mitigate  a 
fine  incurred  under  section  271(a)  of  the 
Act  shall  be  based  on  all  pertinent 
factors  Factors  shall  include,  but  not 
limited  to:  precautions  taken  by  the 
responsible  parties  to  prevent  unlawful 
entry  (eg.,  notice  to  hotel  of  intent  to 
lodge  alien,  escort  of  alien  by  earner 
official  to  hotel,  arrangements  made  to 
insure  aUen  does  not  abscond,  and    . 
escort  of  alien  by  earner  official  to 
Service  office  as  directed),  cooperation 
with  Service  officers;  efforts  to  locate 
alien  who  absconded,  and  actual  return 
of  alien  by  responsible  party  and 
removal  from  the  United  States. 

PART  336— PROCEEDINGS  BEFORE 
NATURALIZATION  COURT 

33  It  IS  proposed  to  amend  S  336.16  by 
adding  two  new  sentences  at  the  end  of 
the  existing  S  336.16  to  read  as  follows: 

§336  16     Finai  tMsrlng:  waiver  of  30-day 
perkMl. 

•    '    *  In  determinTTig  whether  to  grant 
or  deny  a  30-day  waiver,  the  district 
director  shall  consider  factors  in  the 
public  interest  among  which  are: 
proceediT>g  abroad  with  U.S.  citizen  or 
spouse  or  parent  who  is  in  the  armed 
forces,  or  employed  by  an  Amencan 
firm  doing  business  abroad,  immediate 
naturalization  needed  to  gam  entry  into 
the  armed  forces,  entry  into  a  military 
academy,  or  to  obtain  security 
clearance;  immediate  naturalization 
needed  to  gain  benefits  of  a  scholarship; 
an  offer  of  employment  which  is  in  the 
public  interest. 

(Sec  103;  8  use  1103.  Interpret  or  apply 
sees.  205.  211.  212.  214.  223,  235,  243,  245.  248. 
249.  2Sa  25Z  254.  256.  271.  axxl  336:  8  U  S.C. 
1155   1181,  1182.  Ilft4.  1203,  1225  1253,  1255, 
1258,  1259.  1280.  1282.  1284.  IZOb  1J21.  and 
1447) 

Public  Comment  Invrtad 

In  accordance  with  the  provisions  of 
section  553  of  Tide  5  of  the  United 
States  Code,  interested  persons  are 
invited  to  submit  relevant  data,  views 
and  arguments  concerning  these 
propo.sed  rules  to  the  Commissioner  of 
Immigration  and  Naturalization.  Room 
7100,  425  Eye  Sti^et,  NW.,  Washington. 
DC  20536,  on  or  before  August  20,  1979, 
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AOOHESSES:  Submit  any  comments  or 
suesestions  m  wntinc  to  Donald  E. 


national  economy.  Therefore,  a 
reRulatory  analysis  of  the  type  provided 


the  bank  would  increase  its  existing 
loans.  Banks  may  pay  interest  on 
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Please  submit  all  representations  in 

wnting. 

Dated:  )une  IS,  1879. 
Leooel  |.  CasUla 

Commissioner  of  Immigration  and 

Naturalization. 

m  IKx    ^^-1928-  Filed  6-20-T8-.  a.-«  ■m] 
BUAJMG  CODC  441&-tO-M 


[8CFRPaii242] 

Voluntary  Departure  Prtor  To 
Commencement  of  Hearing;  Criteria 
To  Be  Used  in  DetermMg  Existence  of 
Compelling  Circumstances 

agency:  Immigration  and  Naturalization 

Service,  Justice 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  This  Notice  of  Proposed  Rule 
Making  proposes  an  amendment  to  the 
regulations  of  the  Immigration  and 
Ndturalization  Service  under  which  an 
alien  may  be  granted  voluntary 
departure  prior  to  commencement  of 
hearing.  This  proposed  rule  sets  forth 
discretionary  criteria  to  be  considered 
by  the  district  director  when  the  alien 
seeks  such  relief  based  on  compelling 
circumstances.  This  amendment  is 
necessary  in  order  to  place  tfiese 
discretionary  criteria  into  the 
regulations.  We  wish  these  criteria  to  be 
available  to  all  Service  personnel  and  to 
all  members  of  the  public,  attorneys  and 
representatives,  applicants  and 
petitioners  who  come  before  the  Service. 
These  amendments  are  intended  to 
insure  that  all  applications  for  this 
benefit  receive  consideration  under 
appropriate  and  imifonn  discretionary 
cntena  and  that  their  requests  or 
applications  for  this  relief  be 
adjudicated  in  a  fair  and  uniform 
manner  in  all  our  Service  offices. 
DATES:  Representations  must  be 
received  on  or  before  August  20, 1979. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100.  425  Eye 
Street,  N.  W..  Washington,  DC  20536. 
FOR  FURTHEM  WiPORMATION  CONTACT: 
lames  C  Hoofnagle,  Jr.,  Instructions 
Officer,  Immigration  and  Natiu-alization 
Service,  425  Eye  Street  N.W., 
Washington.  DC  20536.  Telephone:  (202) 
633-3046. 

SUPPt^MENTARY  MFORMATION:  Under 
existing  8  CFR  242.5  whidi  was 
amended  effective  August  9. 1978.  at  43 
FR  2yo26,  there  were  set  forth 
regulations  under  which  a  district 
director  could  grant  an  alien  voluntary 
departure  prior  to  commencement  of 


hearing  provided  the  alien  was 
statutorily  eligible  for  voluntary 
dep£uture  and  otherwise  admissible  to 
the  United  States.  One  of  the  conditions 
as  specified  in  8  CFR  242.5(a)(2](viii) 
would  apply  to  an  alien  in  whose  case 
the  district  director  determined  there 
were  compelling  factors  which 
warranted  such  grant  of  voluntary 
departure  prior  to  commencement  of 
hearing. 

A  recent  comprehensive  study 
undertaken  by  a  team  chaired  by  the 
Associate  Commissioner  for 
Examinations,  developed  criteria  to  be 
apphed  by  Service  officers  in  the 
exercise  of  administrative  discretion. 
The  determination  of  compelling  factors 
as  a  basis  for  granting  voluntary 
departure  prior  to  commencement  of 
hearing  was  one  of  the  areas  in  which 
discretionary  criteria  were  developed. 

Accordingly,  the  Service  proposes  to 
amend  subparagraph  (viii)  of  8  CFR 
242.5(a)(2]  by  adding  discretionary 
factors  to  be  considered  but  not  limited 
to  the  following:  family  relationships 
and  equities,  age,  health  and  ability  to 
travel,  need  to  dispose  of  business  or 
personal  property,  presence  required  as 
a  witness  or  principal  in  court  or  agency 
proceedings,  need  to  complete  a 
semester  or  course  in  which  the  student 
is  already  enrolled  at  the  time  he  came 
to  Service  attention,  temporary  inability 
of  an  alien  to  return  to  his  home  country 
because  of  civil  war  or  catastrophic 
circimistances  there. 

This  amendment  is  being  published  in 
order  to  place  criteria  for  the  exercise  of 
administrative  discretion  in  the 
regulations  for  the  guidance  of  the 
Service  officers  and  all  members  of  the 
public,  attorneys  and  representatives, 
applicants  and  petitioners  who  come 
before  the  Service  and  to  assure  that  all 
applicants  and  petitioners  receive  fair 
and  equal  treatment  before  the  Service. 

In  the  light  of  the  foregoing  it  is 
proposed  to  amend  Chapter  I  of  Title  8 
of  the  Code  of  Federal  Regulations  as 
set  forth  below: 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORT ABIUTY  OF 
AUENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY,  HEARING 
AND  APPEAL 

It  is  proposed  to  amend  8  CFR 
242.5{a)(2){viii)  to  provide  criteria  for 
guidance  in  the  exercise  of  discretion  as 
set  forth  below: 

S  242.5    Voluntary  departur*  prtor  to 
commencamant  of  haaring. 

***** 

(a)(2)  Authorization.  Voluntary 
departure  may  be  granted  to  any  alien 


who  is  statutorily  eligible  therefor  *  *   ' 
(viii)  in  whose  case  the  district  director 
has  determined  there  are  compelling 
factors  warranting  grant  of  voluntary 
departure.  Factors  to  be  considered  may 
include,  but  should  not  be  limited  to,  the 
following:  family  relationships  and 
equities:  age,  health  and  ability  to  travel: 
need  to  dispose  of  business  or  personal 
property,  presence  required  as  a  witness 
or  principal  in  court  or  agency 
proceedings,  need  to  complete  a 
semester  or  course  in  which  the  student 
was  already  enrolled  at  the  time  he/she 
came  to  Service  attention,  temporary 
inability  of  an  alien  to  return  to  his/her 
home  coimtry  because  of  civil  war  or 
catastrophic  circimistances  there. 
*         *         *         •         « 

(Sec.  103  8 use.  1103) 

Public  Comment  Invited 

In  accordance  v»rith  the  provisions  of  5 
U.S.C.  553,  interested  persons  are 
invited  to  submit  relevant  data,  views 
and  arguments  concerning  this  proposed 
rule  to  the  Commissioner  of  Immigration 
and  Naturalization.  425  Eye  Street, 
N.W.,  Washington,  DC  20536.  on  or 
before  August  20, 1979.  All  relevant 
representations  received  on  or  before 
the  above  date  will  be  considered. 

Dated:  June  15, 1979. 
Leonel ).  CastiUo, 

Commissioner  of  Immigration  and 

Naturalization. 

|FR  Doc   -9-192M  Filed  fr-ZO-'^  b.*i  am) 
BILUNC  COOE  4410-10-M 


FARM  CREDIT  ADMINISTRATION 
[12 CFR  Chapter  VII 

Farm  Credit  System;  Lending 
Operations 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  has  under  consideration 
proposed  amendmen;s  to  its  regulations 
concerning  the  lending  operations  of  the 
institutions  of  the  Farm  Credit  System. 
The  proposed  amendments  would  (1) 
remove  certain  restrictions  on  farm- 
related  business  financing,  (2)  clarify 
that  the  Federal  land  banks  may  pay 
interest  on  future  payment  funds 
received  from  borrowers,  and  (3j  modify 
current  poUcies  and  appraisal  standards 
for  security  offered  in  connection  with 
loans. 

DATES:  Written  comments  must  be 
received  on  or  before  August  19. 1979. 


r 
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ADDRESSES:  Submit  any  comments  or 
su^estions  in  writing  to  Donald  E. 
Wilkinson,  Governor,  Farm  Credit 
Administration.  Washington.  DC.  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director.  Public  Affairs  Division,  Office 
of  Administration.  Farm  Credit 
Administration. 

FOA  FmrrHEM  INf ORMATION  COffTACT: 

Sanford  A.  Belden.  Deputy  Governor. 
Office  of  Administration.  Farm  Credit 
Administration.  490  L'Enfant  Plaza.  SW.. 
Washington,  DC  20578  (202-755-2181). 

SUPPLEMENTARY  iNf  ORMATION:  FCA 

regulations  currently  require  that  a  farm- 
related  business  must  perform  "on- 
farm  ■  services  in  order  to  be  eligible  for 
financing  by  the  Federal  land  banks  and 
production  credit  associations  and  that 
loans  to  such  businesses  must  finance 
only  those  assets  or  activities  which  are 
directly  related  to  services  performed  on 
the  farm.  The  regulations  also  provide 
for  the  concurrence  of  the  bai^s  for 
cooperatives  on  loans  to  thosft, 
businesses  which  will  be  in ^^pih petition 
with  cooperatives.  The  proposed 
regulations  would  remove  these 
restrictions  so  as  to  permit  full  financing 
to  businesses  which  furnish  farmers  and 
ranchers  custom-type  services  directly 
related  to  on-farm  operating  needs. 

FCA  regulations  on  loan  policy  and 
operations  permit  the  Federal  land 
banks  to  accept  from  borrowers 
advance  conditional  payments  to  be 
applied  against  loan  payments  becoming 
due  in  the  future.  The  regulations  have 
been  interpreted  as  allowing  interest  to 
be  paid  on  these  funds  in  an  amount  not 
to  exceed  the  interest  on  the  related 
loan  which  would  not  have  otherwise 
accrued  if  the  payments  had  been 
applied  against  the  loan  upon  receipt. 
The  proposed  amendment  would  clarify 
this  by  specifically  allowing  interest  on 
these  funds  at  a  rate  not  to  exceed  the 
loan  rate  for  so  long  as  they  remain 
unapplied. 

In  addition,  the  proposed  amendment 
would  (1)  provide  for  bank  board 
pohcies  to  assure  that  nonagricultural 
assets  are  not  given  undue  consideration 
in  the  final  loan  decision.  (2)  simplify  the 
appraisal  standards  in  the  current 
regulations,  and  (3)  require  that  the 
security  for  Federal  land  bank  loans  be 
interests  in  real  estate  constituting 
agricultural  property,  farm-related 
business  property,  or  rural  housing  as 
appropriate  to  the  type  of  loan  involved. 

The  Farm  Credit  Administration 
considers  these  proposed  amendments 
to  be  significant  However,  they  should 
not  result  m  any  major  impact  upon  the 


national  economy.  Therefore,  a 
regulatory  analysis  of  the  type  provided 
for  in  Executive  Order  12044  will  not  be 
made  for  any  of  the  proposals 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  revising  §S  613.3050, 
614.4090.  614.4160.  614.4220.  614.4230, 
and  6168040  as  follows: 

PART  613— ELIGIBILiTY  AND  SCOPE 
OF  FINANCING 

5  613.30S0     Fanrvreiated  tHJ8*n«»«, 

(a)  Definition.  A  farm-related  business 
is  a  person  engaged  in  furnishing  to 
farmers  or  ranchers  custom-type  farm- 
related  services  direcdy  related  to  their 
on-farm  operating  needs. 

|b)  Eligibility. 

(1)  To  be  eligible  to  borrow,  a  person 
shall  establish  as  part  of  his  application 
for  credit  his  quahfication  as  a  farm- 
related  business. 

(2)  Loans  shall  not  be  made  to 
commercial  busine*8es  which  purchase 
farm  products  from  or  sell  inputs  to 
farmers  or  ranchers  unless  substantially 
all  of  such  inputs  handled  are  used 
incident  to  the  services  provided. 

(c)  Scope  of  financing.  Federal  land 
banks  may  make  loans  to  farm-related 
businesses  for  necessary  sites,  capital 
structures  and  equipment  and  initial 
working  capital  for  such  services. 
Production  credit  associations  may 
make  loans  to  farm-related  businesses 
for  any  working  capital,  equipment,  and 
operating  needs  incident  to  the 
operation  of  farm-related  businesses. 
Such  financing  is  subject  to  the 
provisions  of  $  616.6040. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

§614.4090     Federal  land  tMinks. 

The  banks  atv  authorized  to  make  and 
participate  with  other  Federal  land 
banks  in  long-term  real  estate  mortgage 
loans  in  rural  areas  for  a  term  of  not  less 
than  5  years  or  more  than  40  years. 
Subject  to  limitations  applicable  to 
making  long-term  real  estate  mortgage 
loans,  the  banks  are  authorized  to  make 
continuing. commitments  to  lend  and  to 
extend  financial  assistance  of  a  similar 
nature.  Policies  as  prescribed  by  the 
banks  board  shall  be  used  in  making 
loans,  continuing  commitments  for 
loans,  and  in  extending  other  financial 
assistance.  Borrowers  shall  be  permitted 
to  make  advance  payments  on  their 
loans  or.  under  agreement  with  the 
banks,  make  advance  conditional 
payments  to  be  applied  on  future 
maturities  or  to  be  available  for  return 
to  the  borrower  for  purposes  for  which 


the  bank  would  increase  its  existing 
loans.  Banks  ma)  pay  interest  on 
advance  ct)nditu)nal  payments  for  the 
time  the  funds  are  held  unapplied  at  a 
rate  not  to  exceed  the  rate  charged  on 
the  related  Iohp 

§614.4160     Lending  obtecttve. 
«         *         *         •  • 

(b)  It  is  also  the  objective  of  the  Far^n 
Credit  System  to  provide  a  full  range  of 
credit  services  to  farmer  cooperatives  to 
assist  them  in  increasing  the  income  of 
their  members  as  patrons  The  type  of 
fanner  cooperative  operation,  qualify  of 
management,  and  basic  financial  factors 
shall  be  carefully  evaluated  as  to  their 
effect  upon  the  long-range  benefit  to 
members.  Bank  boards  shall  establish 
policies,  and  banks  for  cooperatives 
shall  develop  procedures  for 
administration  of  quality  standards  that 
fully  consider  the  needs  of,  support  by. 
and  service  performed  for  members,  and 
risk  protection  afforded  the  lender 

(c)  Subject  to  FCA  approval,  bank 
boards  shall  adopt  policies  adequate  to 
provide  the  direction  it  desires 
management  to  follow  in  administering 
credit  and  lending  standards  to  ensure 
attainment  of  the  System  s  objective 
Particular  direction  should  be  provided 
which  ensures  that  nonagricultural 
assets  owned  by  applicants  or  included 
in  collateral  appraisals  are  not  given 
undue  weight  in  the  final  loan  decision. 
These  policies  should  convey  the  thrust 
that  loans  made  under  the  eligibility 
provision  of  §§  613.3020  and  613  3030 
(including  loans  to  bona  file  farmers)  are 
predominantly  agricultural  loans  Bank 
management  shall  prescribe  operating 
procedures  to  administer  effectively 
board  policies,  including  provision  that 
proper  weight  be  given  the  infinite 
combination  of  person,  property,  and    . 
purpose  which  can  exist.  Guidelines 
shall  be  included  which  provide  for 
identification  of  that  portion  of  mixed 
value  (agricultural  and  nonagricultural) 
assets  which  may  be  considered 
agricultural  for  lending  purposes. 

$614.4220    Gen«ral. 

(a)  Primary  real  estate  security  shall 
be  valued  on  the  basts  of  appraised 
value,  and  primary  chattel  security  or 
additional  security  shall  be  valued  on 
the  basis  of  recovery  value.  Bank  boards 
shall  develop  policies,  subject  to  FCA 
approval,  to  assure  that  the  appraised 
value  of  nonagricultural  assets,  i.e.. 
mineral  deposits,  commercial  buildings. 
and  improvements,  are  properly 
identified  in  the  appraisal  report 

(b)  Appraised  Value.  Appraised  value 
shall  be  the  basis  for  valuing  pnmary 
real  estate  and  is  the  reasonably 
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supported  market  value.  Market  value  is 
defined  as  the  amount  which  a  property 
will  bring  if  a  reasonable  time  is 
allowed  to  find  a  purchaser  and  if  both 
seller  and  prospective  buyer  are  fully 
informed,  neither  being  under  abnonnal 
pressure. 

(1)  The  above  definition  contemplates 
the  consummation  of  a  sale  and  the 
passing  of  full  title  from  seller  to  buyer 
under  the  following  conditions: 

(i)  Buyer  and  seller  are  free  of  undue 
stimulus  and  are  motivated  by  no  more 
than  the  reactions  of  typical  owners. 

(ii)  Both  parties  are  weD  informed  or 
well  advised  and  act  prudently  each  for 
what  he  considers  his  own  best  interest 

(iii)  A  reasonable  time  is  allowed  to 
test  the  market. 

(iv)  Payment  is  made  in  cash  or  in 
accordance  with  financing  terms 
generally  available  in  the  community  for 
this  type  of  property. 

(2)  The  market  value  established  is  for 
collateral  purposes  and  is  supported  by 
the  rationale  of  the  total  maricet  over  a 
reasonable  period  of  time  and  is  for 
customary  and  ciurent  legal  uses  of  the 
property.  It  excludes  single  purpose  or 
limited  highest  and  best  use*sales  and 
those  based  on  speculative  assomptions. 
A  reasonable  period  of  time  would 
generally  necessitate  ^ving 
consideration  to  the  full  range  of  sales 
over  at  least  the  previous  6  months. 

There  is  a  difference  between  market 
price  and  market  value.  Market  value 
represents  the  rationale  of  buyers 
collectively  within  the  area  wtile 
market  price  indicates  what  an 
individual  property  may  have  sold  for. 
Comparable  sales  supporting  market 
value  should  meet  the  true  definition  of 
market  value  or  reflect  proper 
adjustment  to  the  defined  market  value 
base.  ' 


§614^230    Federal  land  bafriis. 

(a)  Primary  security  for  a  Federal  land 
bank  loan  shall  consist  of  a  first  lien  on 
interest  in  real  estate  comprising 
agricultural  property,  an  eligible  farm- 
related  business,  or  an  eligible  rural 
residence,  whichever  is  appropriate  for 
the  type  of  loan  being  made.  The  real 
estate  interest  must  be  a  mortgageable 
interest  under  deeds  or  leases  which 
reasonably  may  be  considered  adequate 
to  afford  the  security  of  a  first  lien  upon 
the  rights  and  interest  on  which  the 
collateral  value  is  predicated.  Collateral 
closely  aligned  with,  an  integral  p«u1  oi, 
and  normally  sold  with  real  estate  may 
be  included  in  the  appraised  value  oi  the 
primary  security.  Valnes  shall  be 


determined  within  approved  appraisal 
standards. 


PART  616— COORDINATION 

§616.6040    Farm-related  businMS. 

The  district  pohcies  as  to  farm-related 
businesses  shall  assure  that  these 
lending  activities  do  not  conflict  with 
the  objectives  and  responsibilities  of 
any  institution  of  the  System.  The 
policies  may  permit  loans  by  production 
credit  associations  and  Federal  land 
banks  to  small  cooperatives  furnishing 
eligible  farm-related  services  with 
concurrence  by  the  bank  for 
cooperatives. 

(Sees.  5.9.  5.12.  5.1B.  85  Stat  619,  620.  621) 
Dooald  E.  Wilkinson. 
Governor.  • 

Robert  T.  Lowvrre, 

Assistant  General  Counsel. 

[FR  Doc  7»-1839r  Filed  6-20-7*.  a^^  am] 
BILLINO  CODE  •70»-01-«l 


SMALL  BUSINESS  ADMINISTRATION 

113  CFR  Part  121] 

Smali  Business  Size  Standards; 
Increase  Size  Standard  of  SmaN 
Business  Concerns  for  Assistance  by 
Small  Business  Investment  Companies 
or  by  Development  Companies. 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  This  rule  proposes  to  amend 
S  121.3-11  of  13  CFR  to  increase  the  size 
standard  for  assistance  to  small 
business  concerns  by  small  business 
investment  companies  or  by 
development  companies.  In  short  the 
present  size  standard  defmes  a  small 
concern  as  one  which  does  not  have 
assets  exceeding  $9.0  miUion,  does  not 
have  net  worth  in  excess  of  $4.0  million, 
and  does  not  have  average  net  income 
for  the  preceeding  two  (2]  years  in 
excess  of  $400,000.  Alternatively,  a 
smaU  concern  is  one  which  qualifies 
under  Section  121.3-10. 

The  proposed  rule  would  make  a 
change  in  the  financial  measures  used  in 
establishing  small  business  size  by 
deleting  the  assets  size  test.  Further,  the 
proposed  rule  would  increase  the  net 
worth  test  to  $6.0  million  and  increase 
the  net  income  test  to  $2.0  million.  The 
alternative  of  using  Section  121.3-10 
would  not  change. 
DATE:  Written  comments  must  be 
submitted  by  August  20, 1979. 
ADDRESS  ALL  COMMEffTS  TO:  John  L 

Werner,  Director,  Office  of  Investment 


Management  and  Evaluation. 
Investment  Division,  Smali  Business 
Administi-ation,  1441  L  SL  N.W.. 
Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  L  Werner,  (202)  653-6672. 

SUPPLEMENTARY  INFORMATKMC  Deletion 
of  Assets  Size  as  a  Measure.  Using  a 
uniform  assets  size  test  for  all  industries 
is  not  appropriate  due  to  the 
considerable  technological  contrasts 
between  industries. 

The  two  more  commonly  used 
measures  of  inter-industry  technological 
differences  are  the  ratio  of  capital  to 
production  worker  and  the  ratio  of 
capital  to  output  Capital  for  this 
purpose  is  considered  tangible  assets 
used  in  the  production  of  output  without 
regard  to  the  financing  of  such  assets. 
Seldom  do  industries  have  identical 
technologies  and  thus  seldom  does  the       « 
absolute  level  of  assets  tell  much  about 
relative  size.  In  short,  a  firm  with  $25.0 
miUion  of  assets  in  one  industry  could 
be  small  while  one  of  the  same  assets 
size  in  another  industry  could  be  large. 

It  is  for  this  reason  that  the  proposed 
rule  would  delete  the  assets  test  as  a 
measure  of  size  for  the  purpose  of 
assistance  by  small  business  investment 
companies  or  development  companies. 

Increase  in  Net  Worth  Standard. 
Inflation  has  considerably  eroded  the 
value  of  the  dollar  since  August  1975 
when  the  SBIC  size  standards  were  last 
adjusted.  The  price  deflator  for 
Nonresidential  Fixed  Investment  as  it 
appears  in  the  Gross  National  Product 
accounts  shows  that  prices  for  that 
sector  have  increased  2.2  times  (through 
1978)  since  the  inception  of  the  SBIC 
program.  This  multiplier  applied  to  the 
program's  original  net  worth  size 
standard  produces  a  price  adjusted  net 
worth  standard  of  S5.5  million  through 

197a 

This  proposed  rule  would  increase  the 
net  worth  standard  to  $6.0  million  to 
adjust  for  inflation  through  the  end  of 
1978  and  forward  through  the  end  of 
1979. 

Increase  m  Net  Income  Standard. 
Recent  studies  and  Congressional 
hearings  indicate  that  after-tax  earnings 
of  over  $2.0  miUion  is  a  minimum  level 
to  consider  for  public  offerings  of  a 
firm's  securities,  all  other  conditions 
being  ideal. 

There  is  a  substantial  gap  between 
the  present  net  income  size  standard  of 
$400,000  and  the  $2.0  minimum  public 
offering  level  and  the  proposed  rule 
would  provide  standards  to  fill  that  gap. 

In  light  of  the  above,  and  pursuant  to 
authority  contained  in  section  5(b}(6]  of 
the  Small  Business  Act  as  amended  (15 
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use.  634  et  seq.)  Section  121.3-11  of 
Part  121.  Chapter  I  of  Title  13  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows 

S  1213-11     D«fln(tlon  of  small  DusineM  tcx 
a»»jstaoce  by  %mai\  business  inyestment 
companws  or  Dy  d«vek>p«T»ent  companies, 

A  small  b«sines8  concern  for  the 
purpose  of  receiving  financial  or  other 
assistance  from  small  business 
investment  companies  or  development 
companies  in  one  which: 

(a)  Together  with  its  a^iliates,  is 
independently  owned  and  operated,  is 
not  dominant  in  its  field  of  operations, 
does  not  have  net  worth  in  excess  of 
$6.0  million,  and  does  not  have  an 
average  net  income  after  Federal  income 
taxes,  for  the  preceding  2  years  in 
excess  of  $2.0  million  (average  net 
income  to  be  computed  without  benefit 
of  any  carryover  loss);  or 

(b)  Qualifies  as  a  small  business 
concern  under  {  121.3-10. 

Dated:  June  8,  1979. 
VViUiam  H.  Mauk. 

Acting  Administrator. 

|n<  Doc  7«-I«318  Piled  S-aVTV:  S4S  unl 
atLLmC  COOC  »07S-«1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

114  CFR  Part  39) 

(Docket  No.  79-NW-17-AO] 

AirvfOfthtness  Directives;  Bcyeing  747 
Series  Airplanes 

agency;  tLjj-.j.  Aviation 
Adminisb-ation  (FAA).  DOT. 
Acnofl:  Notice  of  Proposed  Rulemaking 
,.\PRM). 

summary:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  rework,  replacement  and 
modifications  of  ceratin  fuel  system 
components  installed  in  the  Boeing 
Model  747  airplane  fuel  system  to 
improve  the  lightning  protection  design 
of  those  components.  The  proposed  AD 
is  prompted  by  certain  investigative 
findings  and  probable  sequence  of  event 
leading  to  the  Boeing  747  wind  failure 
near  Madrid.  Spain,  reported  in  the 
National  Transportation  Safety  Board 
Special  Investigation  Report  NTSB- 
AAR-7a-12. 

DATES:  Comments  must  be  received  on 
or  ',.  '^Tfn  ^ugust  15.  1979. 

ADDRESSES:  Send  cpnunents  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel. 


Attention;  Airworthiness  Rules  Docket. 
Doi^ef  No.  79-NW-17-AD.  901 0  East 
Marginal  Way  South.  Seattle, 
Washington  98106 

FOB  FURTHER  INF0R*IAT10»<  CONTACT: 
Mr.  Thomas  F.  Curran  l*r<)[.)ulsion 
Section.  ANW-214.  Enjjinefnng  and 
Manufacturing  Branch,  FAA  Northwest 
Region.  9010  East  Marsinal  Way  South, 
Seattle.  Wa8hington%ai0ti.  telephone 
(206)  767-2520. 

SUPPUEMENTARV  INFOftMATION:  The 

National  Transportdtmn  Safety  Board 
(NTSB)  Special  Investigation  Report, 
NTSB-AAR-78-12,  involving  an 
investigation  of  a  wing  failure  on  a 
Boeing  Model  747  established  factually 
that  a  lightning  strike  to  the  airplane 
and  an  exposion  in  the  No.  1  (left  wing) 
fule  tank  occurred  within  one  minute 
prior  to  wing  failure.  The  Board  did  not 
establish  the  cause  of  the  wing  failure 
but  presented  three  hypotheses  of  initial 
and  subsequent  sequence  of  events.  Of 
the  three,  only  failure  caused  by  internal 
overpressure  is  related  to  the  evidence 
that  confirms  combustion  and  pressure 
existed  before  and  after  separation  of 
the  aft  outboard  comer  of  the  No.  1  mam 
fuel  tank  upper  skin. 

In  this  regard,  the  Boards'  conclusions 
are  that  the  most  probable  sequence  of 
events  leading  to  the  wing  failure  began 
with  ignition  of  fuel  vapors  in  the  No  1 
fuel  tank.  No  evidence  was  fuund  that 
provides  conclusive  identity  of  the 
ignition  source.  However,  the  results  of 
the  Boards'  investigation  do  provide, 
conclusively,  that  certain  components 
did  not  or  were  incapable  of  causing 
ignition  by  generating  an  electrical 
spark  as  the  result  of  a  lightning  strike. 
Additional  tests  (not  reported  in  NTSB- 
AAR-78-12)  were  conducted  by  the 
manufacturer  on  those  components 
which  are  listed  as  potential  sources  of 
ignition.  The  results  of  these  additional 
tests  also  provided  conclusively  that 
these  suspect  components  were  not  the 
ignition  source  and  thereby,  essentially, 
eliminated  all  fuel  system  components 
which  were  available  to  the  Board  and 
Wing  Study  Group  to  examine  as 
sources  of  ignition. 

The  only  corrective  action  known  at 
this  time  would  be  precautionary  and  is 
to  require  incorporation  of  lightning 
protection  design  improvements 
developed  by  the  manufacturer  but  with 
no  scientific  assurance  that  the  ignition 
source  has  been  eliminated. 
Modifictions  under  development  at  the 
time  of  the  accident  and  others  that 
have  subsequently  been  developed 
which  are  intended  to  improve  the 
lightning  protection  for  the  Model  747 
airplane  fuel  system  have  been,  or  will 


be.  incorporated  into  service  bulletins 
by  the  manufacturer. 

To  reduce  the  possibility  of  the 
existence  of  an  ignition  source  in  the  747 
fuel  system.  It  is  proposed  to  issue  an 
Airworthiness  Directive  that  requires 
modification  to  certain  fuel  system 
components  which  will  improve  the 
lightning  protection  of  these 
components. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above  ,M1  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  takinj^  action 
on  the  proposed  niie.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  liRht  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  F.\A/public 
contact  cuncerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  c<ipy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel. 
Attention;  Airworthiness  Directive  RuU's 
Docket,  Docket  No.  7^NW-17-AD,  9()10 
East  Marginal  \Va>  South.  Seattle. 
Washington  9H108. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  .Airworthiness  Directive: 
BOEIS'G:  Applies  to  Boeing  Model  747 
series  airplanes  certificated  in  all 
categories.  Compliance  required  as 
indicated.  To  improve  the  lightiimg 
protection  design  of  the  fuel  system, 
accomplish  the  following:  Within  30t)0 
hours  time  in  ser\'ice  or  twelve  calendar 
months,  whichever  occurs  first,  unless 
already  accomplished  or  an  equivalent 
modification  was  incorporated  during 
production.  m>«dify  the  fuel  system  as 
follows: 

A.  Rework  the  outboard  wing  fuel 
system  components  in  accordance  with 
Bk>eing  Service  Bulletin  747-28-20()8, 
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Revision  1,  dated  June  23, 1978,  and  ITT 
Service  Bulletin  125423-28-02,  Revision 
1,  dated  October  1, 1978,  or  later  FAA- 
approved  revisions. 

B.  Install  wiring  shrouds  on  the  fuel 
quantity  system  in  accordance  with 
Boeing  Service  Bulletin  747-28-2089 
dated  June  1. 1979,  or  later  FAA- 
approved  revision. 

C.  Replace  the  nonmetallic  fuel  tank 
and  dry  bay  access  doors  in  accordance 
with  Boeing  Service  Bidletin  747-57-2035 
dated  December  18, 1970,  and  747-28- 
2064  dated  June  23. 1978.  or  later  FAA- 
approved  revisions. 

Equivalent  modifications  may  be  used 
when  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East    ' 
Marginal  Way  South,  Seattle, 
Washington  98108 

(Sees  3i:i(,a).  601  and  603,  Federal  Aviation 
Act  of  19,S8,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.85). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  provisions  of  Executive  Order 
12044  and  as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28, 1979)). 

Issued  in  Seattle,  Washington,  on  June  13, 
1979. 

C.  B.  Walk,  Jr., 
Director.  North  west  Region. 

|FR  tVx;  -TJ-IIBSZ  Filed  8.;20-7ft  145  am] 
BKUNQ  COOC  4«10-13-M 


(14  CFR  Part  39] 

(Docket  No.  79-NW-ie-AD] 

Airworthiness  Directives;  Boeing  707/ 
720  Series  Airplanes 

agency:  Federal  Aviation 

Adminstration  (FAA),  DOT, 

ACTION:  Notice  of  Proposed  Rulemaking 

(NPRM). 

SUMMARY:  It  is  proposed  to  adopt  an 
Airworthiness  Directive  fAD)  which 
would  require  repetitive  inspection  of  all 
Boeing  707/720  aircraft  for  cracks  in  the 
wing  lower  skin  splice  stringers.  If 
cracks  exist  and  go  luidetected.  a  safety 
of  flight  problem  could  result, 
DATE:  Comments  must  be  received  on  or 
before  August  6, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket 
No.  79-NW-16-AD,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 


KM  niRTHCM  MTOMIATKM  CONTACT: 

Mr.  Harold  N.  Wantiez,  P.E  Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington  96108,  telephone 
(206)  787-2516. 

SUPPLEMEWTAL  INFORMATKMI: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communication  should 
identify  the  regulatory  docket  ornote 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention;  Airworthiness  Rules  Docket, 


Docket  No.  79^SrW-16-AD  9010  F^st 
Marginal  Way  South,  Seattle, 
Washington  98106. 

Discussion  of  the  Propoeed  Rule 

Recent  inspections  of  Boeing  707/720 
aircraft  have  detected  several  cracks  in 
the  wing  lower  surface  skin  splice 
stringers.  The  cracks  initiate  from 
fastener  holes  in  splice  stringers  and 
have  caused  cracks  in  wing  skin.  If 
cracks  are  allowed  to  grow,  it  is  possible 
that  the  structural  capability  of  the  wing 
lower  surface  could  be  seriously 
compromised. 

It  is  proposed  that  an  AD  be  issued 
which  requires  repetitive  low  frequency 
eddy  current  inspection  of  the  wing 
lower  surface  in  accordance  with  Boeing 
Service  Bulletin  3226  Rev.  2. 

The  Proposed  Amendment 

Accordingly,  the  Federal  A\Tation 
Administration  proposes  to  amend  Sec. 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive; 
Boeing;  Applies  to  all  Boeing  707/720  ^ 
airplanes 

A.  At  the  accumulation  of  the  threshold 
number  of  landings  noted  below  in  column  2. 
within  the  initial  inspection  interval  given  in 
column  3.  and  at  intervals  thereafter  not  to 
exceed  the  repetitive  intervals  noted  in 
column  4  below,  f>erfonn  a  low  frequenc)' 
eddy  current  inspection  of  the  wing  lower 
skin  splice  stnngers  m  accordance  with 
Boeing  Service  Bulletin  3228  Revision  2  or  in 
a  manner  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA  Northwest 
Region; 


Alrpteine 


707-10O/20O/100B. 

707-300/400 

707-3006 :_. 

707-300C 

720/7206 „.... 


2 

Thresfwto 

3 

4 
Ret*MJve 

(larx*ngs 

miefva 

(larxings) 

mlervai 

fla^Kjirigs) 

22.000 

1.290 

2.580 

20,000 

1,690 

• 

3,380 

20,000 

1.425 

2,650 

15.000 

740 

<.4eo 

18.000 

715 

1,430 

B.  If  cracks  are  found,  repair  prior  to 
further  flight  in  accordance  with  a  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  F.^A  .Northwest 
Region, 

C.  For  the  purpose  of  complying  with  this 
AD  and  subject  to  acceptance  by  the 
assigned  FAA  Maintenance  Inspector,  the 
number  of  landings  may  be  determined  by 
dividing  each  airplane's  hours  time-in-service 
by  the  operator's  fleet  average  from  takeoff  to 
landing  for  the  airplane  type. 

D.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 


appro\  ai  of  the  Chief  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region  may  adjust  the  inspection  interval  if 
the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator.  (Sees. 
313(dl.  601.  603.  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C  1354(a),  1421.  1423); 
sec.  6(c)  Department  of  Transportation  Act 
(49  U.S.C.  1655(c).  14  CFR  11.85)  ) 

Note. — Tlie  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  provisions  of  Elxecutive  Order 
12044  and  as  implemented  by  Department  of 
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Alaskan  Region,  Attn:  Chief,  Air  Traffic 
Division,  Docket  No.  79-AL-9,  Federal 


The  Proposal 

The  FAA  is  considering  an 


summary:  This  notice  proposes  to  alter 
the  New  York,  N.Y.  (J.F.K.  Intematinal 
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TrarvporuUaa  Regulatory  Policies  and 
Procedures  (44  F.R.  IIOM;  Febniary  26. 1979J 

Issued  iii  Seattle.  Washington,  on 
June  11,  1979. 
C.  B.  Walk.  ]t^ 
Dinctor.  Northwwtt  Region. 

[m  Doc  'VtflW  ffled  e-a)-7»  *«  mn) 
BHJJ*M  COM  4t10-19-H 


[14CFR  Part  71J 

(Airspace  Docket  No   79-ASW-17) 

Proposed  Designation  of  Transition 
Area.  Watonga.  Oklahoma 

AG£NCY:  Federal  Aviation 
A  ''-  nistration  (FAA).  DOT. 
ACT!Ot<;  Notice  of  Proposed  Rule 
Making. 

summary:  This  notice  proposes  to 
designate  a  transition  area  at  Watonga, 
Okia..  to  provide  controlled  airspace  for 
aircraft  executing  a  proposed  instrument 
approach  procedure  to  the  Watonga 
Airport  using  a  proposed  approach  from 
the  Kingfisher  VORTAC.  Coincident 
with  this  action,  the  airport  is  changed 
from  visual  flight  niies  (VFR)  to 
iostrument  flight  rules  (IFR). 
DATE:  Comments  must  be  received  by 
July  2X  1979. 

AOOAESSES:  Send  comments  on  the 
proposal  to:  Chief  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth.  Texas  78101.  The  official  docket 
may  be  examined  at  the  following 
location:  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth.  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnett.  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 
SUPPt-EMENTARV  INFORMATION:  Subpart 
G  71.161  144  VR  44J)  of  FAR  Part  H 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of  a 
transition  area  at  Watonga,  Okla..  will 
necessitate  an  amendment  to  this 
subpart 

Comments  invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 


they  msjr  desire.  CoBUBritiucatians 
shouid  be  tuboiitted  ia  triplicate  lo 
ChieC  Airspsoe  and  Procedures  Brancii. 
Air  Traffic  Drviskm.  Southwest  Region. 
Federal  Aviation  Adaumair^ition.  F  O. 
Box  laaO.  Fort  Worth.  Texas  76101.  All 
communications  receivt-d  within  30  days 
after  publicatioa  ol  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  No  pubhc  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  infonnai  conferences 
with  Federal  Anation  Adraiiustration 
officials  may  be  nude  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  Mgwuents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  rrceived.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiMtyof  NPKM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  [NPRM] 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Admmistration.  P.O. 
Box  1680.  Fort  Worth.  Texas  76101,  or  by 
calling  (817)  824-4911.  extension  302. 
Commutucatioas  most  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Watonga.  Okia.  The  FAA 
believes  this  action  will  enhance  IFR 
operations  at  the  Watonga  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  a  proposed  instrument 
approach  procedure  ushig  the  Kingfisher 
VORTAC  Subpart  G  of  Part  71  was 
republished  in  th«  Federal  Ke>;isler  on 
January  2.  1979  (44  FK  442). 

The  Proposad  Amendment 

Accordingly,  punudnt  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  adding  the 
Watonga,  Okla.,  transition  area  as 
follows: 


V\'at.>ji^.  OkJru  70U-foM  tratisiLion  area 

That  airspace  extendinj?  irpward  from 
~i)0  fppt  abovp  the  surface  within  a  6  5- 
n.wi'  rdiiiu.s  of  the  Watonga.  Okla  , 
Airpo^  (35*51  ^S"  N  latitude.  ?»8'25  13" 
W.  longitude  ) 

(Sec.  307(«i.  FedufMi  AvmIiojj  AU  of  ISSfi  (49 
U.S.C.  1348(a)]  and  Sec  tHt).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

The  FAA  ha.s  detemuiKfd  thai  thi.s 
document  involves  a  proposed 
regulation  which  is  not  sigiuficanf  iiiidfr 
Executive 'Ord«;r  12044.  as  implemented 
by  DO!  Rt'«\il.it()r>  Policies  and 
Procedurei  (44  hH  11034.  February  26. 
1979).  Since  thu  r(;gulatory  action 
involves  an  established  bixiy  of 
technical  requirements  fi)r  which 
frequent  and  ruuUno  amendinertti  are 
necessary  to  keep  thera  operationaUy 
current  and  proruute  safe  flixht 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  ret^ulatury 
evaluation  and  a  comment  period  of  less 
than  45  days  is  apprupnale. 

Issued  in  Fort  Worth,  Texas,  on  )une 
7. 1979 
Henry  N  Stewart. 

Acting  Djrector.  Sotilhwost  Region. 

BILUMO  COO£  4«l»-ia-M 


[14  CFR  Part  711 

(Airspace  Docket  Ho  79-At-9) 

Designation  o(  Control  Zone,  Umiat. 

Alaska 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  This  (NPRM)  proposes  to 
designate  a  conlrul  zont'  at  LJniiat. 
Alaska,  to  provide  protected  airspace 
for  aircraft  (.onductmjj  instrument  flight 
rule  approach  and  departure  procedures 
at  the  Umiat  airport.  A  Notice  of 
Proposed  Rulemaking  to  designate  a 
control  eone  and  transition  area  at 
Umiat  was  issued  in  February  1975  (40 
FR  7678).  Cununents  received  were 
favorable   llowwer,  becau-se  weather 
observaliofis  at  that  time  were  not 
continuous.  U  was  decided  to  delay 
designation  of  the  control  zone  The  700- 
foot  transition  area  was  designated  and 
made  effective  on  June  19,  1375  (40  PR 
17836).  Weather  observations  are  now 
available  on  a  continuous  basis 

DATE:  Comments  must  be  received  on  or 
before  July  23,  1979 

ADDRESSES:  Send  comments  on  the 
pfuptjsai  in  triplicate  to:  Director,  FAA 
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Alaskan  Region,  Attn:  Chief,  Air  Traffic 
Division,  Docket  No.  79-AL-9,  Federal 
Aviation  Administration,  Box  14,  701  C 
Street.  Anchorage,  Alaska  99513. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Alaskan  Region, 
Federal  A\'iation  Administration,  Box 
14.  701  C  Street.  Anchorage,  Alaska 
9M513. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Chief,  Operations, 
f^rocedures  and  Airspace  Branch,  Air 
Traffic  Division,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  G  Costello,  Operations, 
Procedures,  and  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
.Administration,  Box  14,  701  C  Street, 
Anchorage,  Alaska  99513,  telephone 
907/271-5902. 

SUPPIXMENTARY  INFORMATION: 

Commenls  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
8u(  h  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Alaskan  Region,  attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  Box  14,  701  C 
Street.  Anchorage,  Alaska  99513.  All 
communications  received  on  or  before 
July  1979.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  Alaskan 
Region.  Federal  Aviation 
Administration.  Box  14,701  C  Street. 
Anchorage.  Alaska  99513.  or  by  calling 
907/271-5902.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailii\g  Hst  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describes  application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  control  zone 
at  Umiat,  Alaska.  This  proposal  would 
provide  protected  controlled  airspace 
for  aircraft  conducting  prescribed 
instrument  approach  and  departure 
procedures  at  the  Umiat  airport  while 
operating  below  1,000  feet. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

§71.171    (Amended] 

By  amending  §  71,171  as  republished 
(44  FR  353)  to  designate  the  Umiat 
control  zone  as  follows: 

Umiat,  Alaska 

Within  a  5-mile  radius  of  the  Umiat  airport, 
latitude  89'2217"  N.,  longitude  152°08'00"  W,; 
within  3  miles  each  side  of  the  079°  bearing 
from  the  Umiat  NDB  extending  from  the  5- 
mile  radius  zone  to  8  miles  east  of  the  NDB; 
and  within  3  miles  each  side  of  the  259' 
bearing  from  the  Umiat  NDB  extending  from 
the  6-mile  radius  zone  to  8  miles  west  of  the 
NDB. 

(Sec.  307(8)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S  C.  1348(a));  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134.  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation 

Issued  in  Anchorage.  Alaska,  on  June  12. 
1979. 

David  C  Simpson, 
Acting  Director,  Alaskan  Region. 

[FR  Doc  79-19382  Filed  6-20-79:  a4S  ami 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  79-EA-17]  ^ 

Proposed  Alteration  of  Control  Zone: 
New  York,  N.Y.  (J.F.K.  International 
Airport) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 

ACTION:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  This  notice  proposes  to  alter 
the  New  York,  N.Y.  (J.F.K.  Intematinal 
Airport)  Control  Zone  to  increase  the 
zone.  The  additional  control  zone 
airspace  would  permit  the  United  States 
Coast  Guard  (USCG)  search  and  rescue 
helicopters  and  New  York  City  Police 
Department  (NYPD)  helicopters  to 
depart  and  arrive  CGAS  Brooklyn 
Airport  under  Special  Visual  Flight 
Rules  (VFR)  meteorological  conditions. 

DATES:  Comments  must  be  received  on 
or  before  August  2,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Chief,  Airspace 
&  Procedures  Branch,  AEA-530.  Eastern 
Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica.  .New  York  11430.  The  docket 
may  be  examined  at  the  following 
location;  FAA,  Office  of  Regional 
Counsel.  AEA-7.  Federal  Building.  J.F.K. 
International  Airport.  Jamaica,  New 
York  11430. 

POR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  &  Procedures 
Branch.  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Federal  Building.  J.F.K  International 
Airport,  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 

SUPPtXMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  may  participate  m 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Eastern  Region.  Attention; 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport 
Jamaica,  New  York  11430.  All 
communications  received  on  or  before 
August  2.  1979,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closmg  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (.\PR.M) 
by  submitting  a  request  to  the  Chief, 
Airspace  &  Procedures  Branch,  AEA- 
530,  Eastern  Region.  Federal  Aviation 
Administration.  Federal  Building, 
Jamaica.  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
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Airport  is  accommodating  an  increasing 
number  of  long  range  aircraft.  Load 


The  William  B.  Hartsfield  AUanta 
Inleraatiooal  Aixport 


localizer  courses,  on  the  east  by  the  Atlanta 
VORTAC  138  radial,  on  the  south  by  a  line  12 
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mt«-e«tei1  in  beini?  placed  on  a  mailing 
list  for  hiture  SPKVls  should  also 
request  a  copy  (t  Adviaory  Circular  No. 
11-2  wliK:h  descnbes  the  application 
pnx»dure». 

"Hie  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  New  York.  N.Y 
(J.FJC  IfltemationaJ  Aiiportj  Qjntrol 
Zone.  The  alteration  would  add 
appro xunately  one  oiile  to  the  southwest 
portion  ol  the  control  zone. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.171  of  Part  71  of  the  Federal 
Aviabon  Regulations  (14  CFR  Part  71 J  as 
follows: 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  New  York, 
NY.  (J.F.K.  International  Airport) 
Control  Zone  as  follows: 
In  the  text  deleted  "Within  a  S-mile 
radius  of  the  center.  40'38'?5"  N  , 
73°46'41"  W..  of  lohn  F.  Kennedy 
International  Airport"  and  substitute 
therefor.  "Within  a  5-mile  radius  of  th^ 
center,  40*38  25  '  N..  73*46'41"  W.,  of  ' 
John  F.  Kennedy  Airport  within  a  3-mile 
radius  of  the  center  40*35'30"  N.. 
73*5T3(r  W."  of  CGAs  Brooklyn 
Airport,  Brooklyn.  N.Y. 

(Sec.  3(7(«)  of  tile  Federal  Aviation  Act  of 
1950  (72  Stat.  749:  49  U.S.C  1348(a))  and  of 
Sec  6(cj  of  tile  Department  of  Transportation 
Act  (49US.C  lfi55{c));  aod  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to-be  signiricant 
under  the  procedures  and  triteria  prescnbed 
by  Execntive  Order  12044  and  as 
iaip4efnented  try  mienin  Department  of 
Transportation  guidelines  (43  FR  9582;  March 
&t97«). 

Isaaed  In  (anaica.  New  York,  on  June  8. 
19^79 

TWmm  C  HaOorm. 

Acting  Drrpctor.  Eastern  Region. 

|FR  Doc  T».MOSS  PHed  9-JO-7*  »«  •m| 
8NXMQ  COOC  «0I0-11-M 


(14  CFR  Part  711 

[Atnoac*  Docket  Mo  79-SO-36I 

Proposed  Alteration  of  Terminal 
Control  Area  Atlanta.  Ga 

Aoewcr:  Federal  Aviation 
Admimstrabon  (FAA).  DOT. 

ACnOM:  Notica  of  Proposed  Rulemaking. 


summary:  The  FAA  proposes  to  alter 
the  Atlanta.  Geoigia.  1  ermuuii  CoiUrul 
Area  (TCAJ  by  designating  additiuna] 
TCA  airspace  where  required  to 
accominodate  long  range  aircraft 
departing  Runway  8  anJ  turbojet 
aircraft  arriving  from  the  southeast  and 
southwest  executing  prufiie  descents. 
The  William  R  Hartsfield  Atlanta 
Intematiooal  Airport  currently  averages 
approximately  1.700  operations  per  day. 
and  during  the  12-month  period  ending 
April  30, 1978.  recorded  18.961.175 
enplaned  passengers.  The  proposed 
aheration  represents  the  minimum 
amount  of  airspace  required  in  the 
interest  of  safety  to  contain  turbojet 
operations  in  the  TCA. 

DATES:  Comments  must  be  received  on 
or  before  August  21.  1979. 

ACXXtcSS  S»-nii  CKcnments  on  the 
pfupt^i^dJ  to.  LHreitor,  Southern  Region, 
Federal  Aviation  Administration. 
Attention;  Chief,  Air  Traffic  Division. 
Docket  No.  78-SO-36,  P.O.  Box  20636. 
Atlanta.  Georgia  30320. 

EXAMtMATKM  Of  DOCKET:   !  h»*  docket  foT 
this  scUon  may  l^*  examined  at  the 
Offfee  of  the  Rfi^innn!  Air  Traffic 
Division  at  MOO  Whipple  Street  East 
Point  GeoT^a  (Tlocm  648] 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K\  koaniaoii.  l-ftu  i.  .■Ki.'-spdcf 
and  Prooeduies  Brancn.  i-fti>'T,i[ 
Aviation  Administration.  PU  Box 
20636.  Atlanta,  Georgia  303J0;  telephone: 
404-783-7425 

SUW»<-EI(IEWTAITY  nxFOWMATION: 

Cumineiits  Innted 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  deatre.  Communications 
should  identify  the  airspace  docket 
mimber  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region.  Federal 
Aviation  Administration.  Attention: 
Chief.  Air  Traffic  Diviston.  P  O.  Box 
20636,  Atlanta,  Georgia  30320  All 
communications  received  on  or  before 
August  15.  19T9.  will  be  considered 
before  action  ia  taken  on  the  propoaed 
amendment  The  propoaal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date.  A  report  summanzing  each 
public  contact  with  FAA  pei^onnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  public,  regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtam  a  copy  of  this 
Notice  of  Propoaed  Rulemaking  (N'i'K.VI j 


by  submitting  a  reqoeat  to  the  Federal 
Anation  Administration.  Office  of 
Public  Affairs  Attention:  PuWic 
Infornidtion  Center,  APA-430,  900 
Independence  .ATcnue,  S.W, 
Washington.  D.C  20Stfl.  or  by  calUng 
(202)  42ft-80Se.  Communicatioos  must 
idontify  the  notice  numlier  of  this 
NPRM  Persons  uitereated  in  being 
pla(  eti  on  a  mdiling  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No   11-2  which 
describes  the  applicabon  procedures. 

The  Propoaal 

1  he  FAA  is  considering  an 
amendment  to  Subpart  k  of  Part  71  of 
the  F"e(it'rnl  Aviatjon  Regulations  (14 
CFR  71 1  to  alter  certain  Idterai  find 
vertical  dimensions  of  the  Atlanta  TCA. 
The  onginal  Aliaata  1 CA  became 
operatiunal  t>r  |une  25.  IP"!!.  Since  that 
time,  a  runway  has  baen  added, 
instrument  approach  procedures 
revised,  profile  descent  procedures 
implemented  and  the  upper  limit  of  the 
TCA  revised  to  12.500  feel  and 
expanded  laterally  to  35  miles  The 
upper  limit  of  the  Atlanta  TCA  joins  the 
altitude  level  where  all  aircraft  are 
required  to  have  a  transponder  with 
Mode  3/A  4096  code  capability  and 
Mode  C  automatic  altitude  reportini? 
capability  T^is  proposal  was  altered 
and  shaped  on  the  basis  of  nine 
meetings  with  a  total  nf  138  interested 
users  in  addition  to  an  Informal 
Airspace  Meeting  attended  by  IJO 
persons    I"he  alterations  proposed  to  the 
Atlanta  Terminai  Cx>ntrol  Area  would 
not  change  existing  flight  procedures, 
including  those  uM-d  for  notse 
abatement  purposes,  or  affect 
established  rainimuni  flight  altitudes. 
Except  for  a  small  reduction  in  aircraft 
noise  generated  above  iXUM)  fe<'t.  the 
proposed  alteraitons  would  not  affect 
the  environment.  The  eciKiomji-  imptict 
of  the  prup^.ired  alterations  would  be 
small.  The  ch.mges  propcscJ  siT\e  a 
three-fold  purpose.  (1  ]  incrtM.se  safety 
by  reducing  the  midair  collisiixi 
potential:  (2)  abate  aircraft  noise  by 
pemiilling  large  jet  aircTaft  to  descend 
at  idle  thrust  ptiwer.  and  (3)  promote 
fuel  efficiency  V)y  allowing  use  of  the 
most  effective  descent  procedures  In 
response  to  comments  received  at  an 
FAA  Informal  Airspace  Meeting  held 
May  17,  1979.  objerting  to  any  change  in 
the  surface  area,  the  surface  area  of  the 
Atlanta  TC.^  would  not  be  changed  by 
this  proposal.  Instead,  the  piDposal  is  to 
lower  the  TCA  base  from  2,500  to  2,100 
feet  m  a  smnH  area  between  n  7-mile 
and  9-mile  nidiua  east  of  the  Atlanta 
VOKTAC  and  north  of  Atlanta 
VORTAC  090  radial.  The  Hartsfield 
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controlled  airspace  protection  for  The  Proposal 


unfair  acts  and  practices  and  unfair 
methods  of  comoetition.  this  consent 
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Airport  is  accommodating  an  increasing 
number  of  long  range  aircraft.  Load 
factors,  noise  abatement  climbout 
procedufea,  and  normal  summer 
temperaturea  make  it  necessary  to  lower 
a  two-mile  segment  east  of  the  end  of 
Runway  8  in  order  to  assure 
containment  of  all  departure  operations, 
particularly  intercontinental  jets,  in 
protected  airspace.  In  response  to 
another  suggestioa  the  area  east  of  the 
1  larlsfield  Airport  is  configured  to 
p<>rniil  VFR  pilots  to  continue  using  the 
REX  Vor  in  circumnavigating  the 
Atlanta  TCA  surface  area.  The  proposed 
TCA  extensions  from  35  to  42  miles 
southeast  and  southwest  of  the 
HaHsfield  Airport  with  a  10,000-foot 
base  would  permit  jet  aircraft  to  use  a 
300  per  nautical  mile  descent  rate  for 
proWe  descent  procedures.  The  existing 
TCA  configuration  defeats  use  of  a 
consistent  stabilized  descent  rate.  The 
major  benefits  of  profile  descent 
procedures  are  fuel  conservation  and 
notse  abatement  Currently,  it  is 
necessary  for  pilots  to  reapply  power 
and  fly  level  for  a  period  in  order  to 
remain  within  the  confines  of  the  TCA. 
This  stairstep-like  procedure  is 
counterproductive  both  in  terms  of 
aircraft  noise  and  fuel  efficiency.  The 
wing  extensions  would  have  no 
additional  impact  on  use  of  V-154  and 
V-362.  the  bypass  airways. 

Alterations  in  areas  southeast  and 
southwest  of  Atlanta  with  proposed 
4.000  and  5.000-foot  bases  are  required 
to  assure  that  large  turbine  engine 
airplanes  will  remain  within  the  TCA  in 
an  idle  thrust  power  (profile  descent) 
mode  after  they  enter  the  TCA  42  miles 
southeast  or  southwest  of  Hartsfield 
Airport  These  aircraft  are  required  to  . 
be  level  at  4.000  feet,  three  miles  south 
of  the  extended  runway  centerline  of 
Runway  8/28.  in  order  to  have  altitude 
separation  from  aircraft  arriving  from 
the  northeast  and  northwest  descending 
to  5.000  feet  during  periods  when 
simultaneous  instrument  approaches  are 
being  conducted  to  Runway  8/26  and 
Runway  9R/27L  The  proposed  revisions 
were  derived  by  computing  the  normal 
deacent  rate  and  flight  paths  to  be  flo*vn 
to  the  point  where  the  aircraft  must 
reach  4.000  feet. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
5  71.401  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  as 
republished  (44  FR  654]  as  follows: 


The  VViUiam  B.  Hartsfield  Atlanta 
lotematioDal  Airport 

Latitude  STsezi   N.  Longitude  84" 25' 34"  W 

Area  A:  iTiat  airspace  extending  upward 
from  the  surface  to  and  including  12.500  feet 
MSL,  bounded  on  the  east  and  west  by  a 
seven-mile  radhis  of  the  Atlanta  VORTAC. 
on  the  south  by  a  line  four  miles  south  of  and 
parallel  to  the  Runway  00R/27L  localizer 
courses,  and  on  the  north  by  a  line  four  miles 
north  of  and  parallel  to  the  Runway  08/26 
localizer  courses;  excluding  the  Charlie 
Brown  County  Airport  Control  Zone. 

Area  B:  That  airspace  extending  upward 
from  2.100  feet  MSL  to  and  including  1Z500 
feet  MSL  east  of  Atlanta  Hartsfield  Airport 
between  the  7  and  9  nautical  mile  radius  of 
Atlanta  VORT.AC.  bounded  on  the  south  by 
the  Atlanta  VORTAC  090  radial  and  on  the 
north  by  a  line  four  miles  north  of  and 
parallel  to  the  Runway  08/26  localizer 
courses. 

Area  C:  That  airspace  extending  upward 
from  2.500  feel  MSL  to  and  including  12.500 
feel  MSL  twunded  on  the  east  and  west  by  a 
12-mile  radius  of  the  Atlanta  VORTAC,  on 
the  south  by  a  line  four  miles  south  of  and 
parallel  to  the  Runway  09R/27L  localizer 
courses,  and  on  the  north  by  a  line  four  miles 
north  of  and  parallel  to  the  Runway  08/26 
localizer  rxiurses;  excluding  the  Charlie 
Bro%vu  County  Airport  Control  Zone  and  that 
airspace  contained  m  Areas  A  and  B. 

Area  I>  That  airspace  extending  upward 
from  3.500  feet  MSL  to  and  including  12.500 
feet  MSL  bounded  on  the  east  and  west  by  a 
20-mile  radius  of  the  Atlanta  VORTAC,  on 
the  south  by  a  hne  eight  miles  south  of  and 
parallel  to  the  Runway  09R/27L  localizer 
courses,  and  on  the  north  by  a  line  eight 
miles  north  of  and  parallel  to  the  Runway  08/ 
28  localizer  courses:  excluding  that  airspace 
contained  in  Areas  A.  B.  and  C 

Area  E:  That  airspace  extending  upward 
from  4.t)00  feet  MSL  to  and  including  12,500 
feet  MSL  south  of  the  Atlanta  VORTAC  090 
and  270  radials.  bounded  on  the  east  and 
west  by  a  2$-mile  radius  of  the  Atlanta 
VORTAC.  on  the  south  by  a  line  12  miles 
south  of  and  parallel  to  the  Runway  00R/27L 
localizer  courses:  excluding  that  airspace 
from  the  Atlanta  VORTAC  138  radial 
clockwise  to  the  Atlanta  VORTAC  218  radial 
and  within  Areas  A.  C.  and  D 

Area  F:  That  airspace  extending  upward 
from  5.000  feet  MSL  to  and  including  12.500 
feet  MSL  bounded  on  the  east  and  west  by  a 
25-mile  radius  of  the  Atlanta  VORTAC. 
clockwise  between  a  line  12  miles  south  of 
and  parallel  to  the  Runway  09R/27L  localizer 
courses  and  the  Alanta  VORTAC  138  radial, 
and  clockwise  between  the  Atlanta  VORT.AC 
218  radial  and  a  line  12  miles  south  of  and 
parallel  to  the  Runway  09R/27L  localizer 
courses:  excluding  that  airspace  contained  in 
Areas  A  C.  D.  and  E. 

Area  G:  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  including  12.500 
feet  MSL  within  a  ZS-mile  radius  of  the 
AdanU  VORTAC  north  of  the  Atlanta 
VORTAC  090  and  Atlanta  270  radials.  and 
south  of  AtlanU  VORTAC  in  an  area 
bounded  on  the  north  by  a  line  eight  miles 
south  of  and  parallel  to  the  Runway  09R/27L 


localizer  courses,  on  the  east  by  the  Atlanta 
VORTAC  138  radial,  on  the  south  by  a  line  12 
miles  south  of  and  parallel  to  the  Runway 
09R/27L  localizer  courses,  and  on  the  west  by 
the  Atlanta  VORTAC  218  radial  excluding 
that  airspace  clockwise  between  the  Atlanta 
VORTAC  323  and  031  radials  north  of  a  line 
12  miles  north  of  and  parallel  to  the  Runway 
08/26  localizer  courses,  and  that  airspace 
contained  in  Areas  A.  &  C,  aid  D. 

Area  H:  That  airspace  extending  upward 
from  8.000  feet  MSL  to  and  including  12.500 
feet  MSL  within  a  29-mile  radius  of  the 
Atlanta  VORTAC.  and  within  a  35-mile 
radius  of  the  Adanta  VORTAC  clockwise 
between  the  Atiania  VORTAC  118  radial  and 
Atlanta  138  radiai  and  clockwise  between  the 
Atlanta  VORTAC  218  radia!  and  Atlanta  238 
radial:  excluding  that  airspace  contained 
within  Areas  A,  B.  C,  D,  E.  F  and  G 

Area  I:  That  airspace  extending  upward 
from  10.000  feet  MSL  to  and  mcluding  12,500 
feet  MSL  within  a  3S-mile  radius  of  the 
Atlanta  VORTAC.  and  within  a  42mile 
radius  clockwise  between  the  Atlanta 
VORTAC  lie  radial  and  Atlanta  138  radial 
anr  clockwise  between  the  Atlanta  VORTAC 
218  radial  and  Atlanta  238  radial;  excluding 
that  airspace  contained  within  Areas  ABC 
D,  E.  F.  G  and  H. 

(Sees  3071aj  and  3131a).  Federal  Aviation  Act 
of  1958,  (49  U.S.C.  1348(3]  and  1354fa)l  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  Federal  Aviation 
AdministraUon  has  determined  thai  this 
document  involves  a  proposed  regulation 
which  IS  not  sigmficanWunder  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Pohaes  and  Procedures  (44  FR 
11034,  February  26, 1979)  A  copy  of  the  dra't 
evaluation  prepared  for  this  action  is 
contained  in  the  Regional  Regulatory  Docket. 
Copies  may  be  obtained  by  contacting  the 
person  idenufied  under  the  caption    FOR 
FURTHER  INFORMATION  CONTACT  .  .  .". 

issued  m  East  Poini.  Georgia,  on  June  14, 
1979. 

George  R.  Lacaille, 

Acting  Director.  Southern  Region. 

(FR  Doc  -B-iaSM  FUmI  b^»-7»:  a:4S  un\ 
BIUJMC  COOE  4S10-I»^ 


[14  CFR  Part  71] 

[Airspace  Docket  No.  79-EA-201  i 

Proposed  Designation  of  Transition 
Area:  Orange,  Va. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 

ACTION:  .Notice  of  Proposed  Rulemaking. 


summary:  This  notice  proposes  to 
designate  an  Orange,  Va..  Transition 
Area.  A  new  VOR/DME  instrument 
approach  procedure  has  been  proposed 
for  Orange  County  Airport  Orange. 
Virginia  predicated  on  the  Gordonsviiie 
VORTAC.  Gordonsviiie.  Virginia  and 
will  require  a  designation  of  a  700-foot 
floor  transition  area  to  provide 
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controlled  airspace  protection  for 
aircraft  executing  the  new  proposed 

procedure. 

DATES;  Comments  must  be  received  on 
or  before  August  2, 1979 

AfXMESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Airspace 
A  Procedures  Branch,  AEA-530.  Eastern 
Region.  Federal  Aviation 
Administration.  Federal  Building. 
Jamacia,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA.  Office  of  Regional 
Counsel.  AEA-7,  Federal  Building.  J.F.K 
international  Airport.  Jamaica.  New 
York  11430. 

FOK  FURTHER  INFORMATION  CONTACT: 
Charles  ).  Bell,  Airspace  A  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building.  J.F.K.  International 
Airport.  Jamaica.  New  York  11430. 
Telephone  (212)  995-3391. 

SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Eastern  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration.  Federal 
Building.  J.F.K.  International  Airport 
Jamaica.  New  York  11430.  All 
communications  received  on  or  before 
August  2,  1979,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  conmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief 
Airspace  &  Procedures  Branch.  AEA- 
530.  Eastern  Region.  Federal  Aviation 
Administration.  Federal  Building. 
Jamacia.  New  York  11430.  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiire  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  an  Orange. 
Va.,  transition  area.  The  designated 
control  airspace  commencing  at  700  feet 
agl  out  to  7  miles  around  the  airport  %vith 
a  7-mile  wide  and  2-mile  deep  extension 
to  the  southwest. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows; 

1.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
designating  an  Orange.  Va..  700-foot 
floor  transition  area  as  follows; 

Orange.  Va. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  7- 
mile  radius  of  the  center.  38*1444  '  N., 
78*02'50"  W..  of  the  Orange  County 
Airport.  Orange.  Va..  and  within  3.5 
miles  each  side  of  the  Gordonsville 
VORTAC.  020'  radial,  to  2  miles 
southwest  of  the  radius  circle  excluding 
that  area  which  lies  within  the 
Gordonsville.  Va..  transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  t348(a))  and  of 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C  t655(c));  and  14  CFR  11.85.) 

Not0. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  stgniTicant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582;  March 
a  1978). 

Issued  in  Jamaica.  New  York,  on  June  6, 
1979. 

Thomas  C  Halloran. 
Acting  Director.  Eastern  Region. 

(FR  Doc.  79~lt3fS4  PU«i  t-10-79:  &4ft  «m| 
BIUJNG  COOe  M10-13-M 


FEDERAL  TRADE  COMMISSION 

(16  CFR  Part  13] 

[RIe  No  8922) 

Beneficial  Corp..  et  al.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement 

SUM««ary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things.  Wilmington.  Del., 
and  Morristown.  N.J..  sellers  of  personal 
income  tax  preparation  services  to 
cease  misrepresenting  the  terms  and 
conditions  of  its  guarantees,  using  the 
terms  "instant  tax  refund",  or 
"immediate  tax  refund",  and 
misrepresenting  the  competence  or 
ability  of  their  tax  preparing  personnel, 
and  misusing  confidential  information 
obtained  from  taxpayer  customers. 

DATE:  Comments  must  be  received  on  or 
before  August  20, 1979. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secj-etary.  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.  NW..  Washington. 
DC  20580 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P,  Albert  H.  Kramer.  Washington. 
D  C. 2n58U  (202) 523-3727. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U.S.C. 
46  and  §  3,25(0  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(0).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CVK  4.9(b)(14)). 

Uoitad  States  of  ,\merica,  Before  Federal 
Trade  Commission,  Agreement  Containing 
Consent  Order  To  Cease  and  Desist 

(Docket  No.  8922) 

In  the  Matter  of  Beneficial  Corporation,  a 
corporation,  and  Beneficial  Management 
Corporation,  a  corporation 

Kirsuant  to  the  Rules  of  the  Federal  Trade 
'Commission  governing  consent  order 
procedure,  the  within  agreement  is  entered 
into  by  and  between  Beneficial  Corporation 
and  BeneTicial  Management  Corporation,  and 
the  Federal  Trade  Commission,  each  acting 
by  and  through  their  respective  coun.sel  The 
provisions  of  this  agreement  are  as  follows 

1.  Respondent  Beneficial  Corporation  is  a 
corporation  orgrfnized.  existing  and  doins 
^-^lusiness  under  and  by  virtue  of  the  laws  of 
the  State  of  [)eldware.  with  its  executive 
offices  and  pnncipal  place  of  business 
located  at  1300  Market  Street,  Wilmington. 
Delaware.  Respondent  Beneficial  Mangemenl 
Corporation  is  a  corporation  organized, 
existing  and  domg  busmess  under  and  by 
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virtue  of  the  lawa  of  the  State  of  Delaware, 
with  It*  executive  officea  and  principal  place 
of  business  located  at  200  South  Street 
Morristown.  New  Jersey. 

2  Resp>ondent8  have  been  served  vWth  the 
Commission's  complaint  charging  it  with 
violation  of  Section  5  of  the  Federal  Trade 
CommissioQ  Act  together  with  a  form  of 
order  the  Commission  believes  warranted  in 
the  circumstances. 

3  Respondents  admit  all  the  jurisdictional 
fdcis  set  forth  in  the  said  copy  of  the 
complaint  of  the  Commission. 

4  Respondents  waive; 

(a)  any  further  procedural  steps: 

(b)  the  requirements  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

|c|  all  nghts  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

5  This  agreement  shall  not  become  part  of 
the  official  record  of  the  proceeding  unless 
and  unUl  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the  pubhc 
record  for  a  period  of  sixty  (00)  days  and 
information  in  respect  thereto  publicly 
released;  and  such  acceptance  may  be 
withdrawn  by  the  Commission  if,  within  sixty 
(eO|  days  af^er  the  acceptance,  comments  or 
views  submitted  to  the  Commission  disclose 
fricts  or  considerations  which  indicate  that 
the  order  contained  in  the  agreement  is 
inappropriate,  improper  or  inadequate. 

6.  No  agreement,  understanding, 
representation  or  interpretation  not  contained 
in  the  order  or  this  agreement  may  be  used  to 
vary  or  to  contradict  the  terms  of  the  order. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  respondents  that  the  law  has 
been  violated  as  alleged  in  the  said  complaint 
of  the  Commission  issued  in  this  proceeding. 

8.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
S«>ction  3.2S(d)  of  the  Commission's  Rules,  the 
(Commission  may,  without  further  notice  to 
respondents  (1)  issue  its  decision  containing 
the  following  order  to  cease  and  desist  in 
disposition  of  the  proceedings,  and  (2)  make 
information  public  in  respect  thereto.  When 
80  entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  shall 
become  final  and  may  be  altered,  modified. 
or  set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  on 
service.  Mailing  of  the  decision  containing 
the  agreed-to  order  to  respondents'  address 
as  stated  m  this  agreement  shall  constitute 
service.  Respondents  waive  any  right  they 
may  have  to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order. 

9.  Respondents  have  read  the  complaint 
and  order  contemplated  hereby,  and 
understand  that  once  the  order  has  been 
issued,  they  will  be  required  to  file  one  or 
more  compliance  reports  showing  that  they 
have  fully  complied  with  the  order  and  that 
they  may  be  liable  for  a  civil  penalty  of  up  to 


$10,000  for  each  violation  of  the  order  after  it 
becomes  Bnal. 

10.  Respondents  agree  to  file  with  the 
Commisaioo  a  report  within  sixty  (60)  days 
after  the  effective  date  of  this  order,  in 
writing,  signed  by  respondents,  setting  forth 
in  detail  the  manner  and  form  of  their 
compliance  with  the  agreed-to  order. 

11.  The  waiver  as  set  forth  in  paragraph  4 
above  is  expressly  contingent  upon  the 
Commission  accepting  the  attached  order.  If 
the  Commission  declines  to  accept  this  order 
in  the  exact  language  as  is  presently  set  forth, 
or  if  such  acceptance  is  later  withdrav^i  as 
described  in  paragraph  5  above,  and  the 
parties  refuse  to  accept  any  new  Commission 
proposal,  this  Agreement  shall  be  null  and 
void  and  this  matter  shall  be  returned  to 
adjudication  for  further  proceedings. 

Order 

It  is  ordered,  that  respondents  Beneficial 
Corporation  and  Beneficial  Management 
Corporation,  corporations,  and  their 
successors  and  assigns,  and  their  officers, 
and  respondents'  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  preparation  of 
income  tax  returns  or  the  extension  of 
consumer  credit  in  or  affecting  commerce,  as 
"commerce  '  is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from. 

1.  Using  the  term  "Instant  Tax  Refund  "  or 
"Immediate  Tax  Refund"  or  like  phrases 
using  words  of  similar  import  or  meaning, 
unless  such  phrases  include  the  word  loan  in 
immediate  conjunction  therewith  and  further 
the  advertising  includes  language  which 
clearly  and  conspicuously  discloses  that  the 
loan  being  offered  has  no  relationship  with 
the  individual's  tax  refund,  and  that  such 
phrases  refer  to  a  loan  which  is  "normal" 
"usual"  "standard"  or  "regular"  by  using 
such  terms  or  their  equivalents,  and  that 
prospective  twrrowers  will  be  expected  to 
meet  quaUfications  to  borrow  which  are 
described  in  such  material  as  "normal" 
"usual"  "standard"  or  "regular"  or  words 
having  the  same  or  equivalent  meaning. 

Z.  Using  any  guarantee  without  clearly  and 
conspicuously  disclosing  the  terms. 
conditions  and  limitations  of  any  such 
guarantee;  or  misrepresenting,  in  any  manner, 
the  terms  and  conditions  of  any  guarantee. 

3.  Representing,  directly  or  by  implication, 
that  respondents  will  reimburse  their 
customers  for  any  payments  the  customer 
may  be  required  to  make  in  addition  to  his 
initial  tax  payment  in  instances  where  such 
additional  payment  results  from  an  error  by 
respondents  in  the  preparation  of  the  tax 
return;  provided,  however,  that  it  shall  be  a 
defense  in  any  enforcement  proceeding  for 
respondents  to  establish  that  they  make  such 
payments. 

4.  Failing  to  disclose,  clearly  and 
conspicuously,  whenever  respondents  make 
any  representation,  directly  or  by  implication. 
as  to  their  responsibility  for,  or  obligation 
resulting  from,  errors  attributable  to 
respondents  in  the  preparation  of  tax  returns, 
that  respondents  will  not  reimburse  the 
taxpayer  for  any  deficiency  payment  which 


results  from  said  errors,  provided,  however. 
that  it  shall  be  a  defense  in  any  enforcement 
proceeding  for  respondents  to  establish  that 
they  make  such  payments. 

5.  Representing,  directly  or  by  implication, 
that  the  percentage  of  respondents' 
customers  who  receive  tax  refunds  is 
demonstrably  greater  than  the  percentage  of 
individual  taxpayers  at  large  who  receive 
refunds;  or  misrepresenting,  in  any  manner, 
the  magnitude  or  frequency  of  refunds 
received  by  respondents'  tax  preparation 
customers. 

6.  Representing,  directly  or  by  implication, 
that  respondents'  tax  preparing  personnel  are 
tax  experts  or  unusually  competent  in  the 
preparation  of  lax  retams  or  the  rendering  of 
tax  advice:  or  misrepresenting,  in  any 
manner,  the  competence  or  ability  of 
respondents'  tax  preparing  personnel. 

7.  Using  information  concerning  any 
customers  or  respondents,  including  the  name 
and/or  address  of  the  customer  for  any 
purpose  which  is  not  essential  or  necessary 
to  the  preparation  of  a  tax  return  if  sjch 
information  was  obtained  by  respondents  as 
a  result  of  the  preparation  of  the  customer's 
tax  return  which  includes  any  information 
given  by  the  customer  after  he  has  indicated, 
in  any  way.  that  he  is  interested  in  utilizing 
respondents'  tax  preparation  services,  unless 
pnor  to  obtaining  such  information 
respondents  have  both  (1)  specificalK 
requested  from  the  customer  the  right  to  use 
the  tax  return  information  of  the  customer 
and  (2)  have  executed  a  separate  written 
consent  signed  by  the  customer  which  shall 
contain; 

A.  Respondent's  name: 

B.  The  nalne  of  the  customer 

C.  The  specific  purpose  for  which  the 
consent  is  being  signed 

D.  The  exact  information  which  will  t>e 
used; 

E.  The  particular  use  which  will  be  made  of 
such  information; 

F  The  parties  or  entities  to  whom  the 
Information  will  t>e  made  available; 

G.  The  date  on  which  such  consent  is 
signed; 

H.  A  statement  that  the  tax  return 
information  may  not  be  used  by  the  tax 
return  preparer  for  any  purpose  other  than 
that  stated  in  the  consent  and: 

I.  A  statement  by  the  taxpayer  that  he 
consents  to  the  use  of  such  information  for 
the  specific  purfwse  descnbed  in 
subparagraph  (C)  of  this  paragraph 

Provided,  however,  that  nothing  herein 
shall  prohibit  respondents  from  usmg  names 
and  addresses  only  of  customers  for  the 
purpose  of  communication  %vith  such 
customers  solely  concerning  respondents 
income  tax  preparation  business. 

Nothing  in  the  at>ove  provision  is  intended 
to  reheve  respondents  of  any  further 
requirements  imposed  on  them  by  the 
Revenue  Act  of  1971.  Pub.  L  92-17a  tide  III. 
i  3ia(a),  December  10. 1971;  26  U.S.C.  S  7216 
or  regulations  issued  pursuant  to  it 

It  is  further  ordered  that  respondents 
herein  shall  forthwith  distribute  a  copy  of  this 
Order  to  each  office  of  their  respective 
domestic  consumer  finance  subsidianes. 
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It  ta  further  ordered  that  respondents  shall 
notify  the  Commission  at  least  30  days  prior 
to  any  proposed  change  in  the  structure  of  the 
corporate  respondents  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  crvation  or 
dissolution  of  subsldiariea  or  any  other 
change  in  the  respondent  corporations  which 
may  affect  compliance  obligations  arising  out 
of  this  Order. 

It  Is  further  ordered  that  respondents  shall, 
within  60  days  after  the  effective  date  of  this 
Oder,  file  with  the  Commission  a  written 
report,  signed  by  respondents,  setting  forth  in 
detail  the  manner  and  form  of  their 
compliance  with  this  Order. 

Beneficial  Corp  and  Benefidal  Management 
Corp..  Docket  8922,  Analysis  of  Proposed 
Consent  Order  To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement 
containing  a  consent  order  from  Bertaficial 
Corporation  and  Beneficial  Management 
Corporation,  ending  litigation  which  began  in 
1973  concerning  the  advertising  and  sale  of 
the  companies  income  lax  preparation 
services. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons  or  groups.  Any  comments  that  are 
received  during  this  period  will  become  part 
of  the  public  record.  After  sixty  days  the 
Commission  will  again  review  the  agreement 
and  the  comments  received  and  will  then 
decide  whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's       - 
proposed  order. 

The  complaint  charged  that  the  companies' 
advertisements  contained  several  deceptive 
claims.  More  particularly,  the  ads.  through 
such  phrases  as  "Instant  Tax  Refund." 
represented  that  taxpayers  to  whom  a  refund 
was  due  from  the  Internal  Revenue  Service 
would  obtain  that  refund  at  the  time  their 
returns  were  prepared.  However,  instead  of  a 
refund  individuals  were  given  a  personal  loan 
for  which  finance  charges  and  other  costs 
were  charged. 

In  addition,  the  ads  misrepresented  that  the 
companies  would  reimburse  the  taxpayer  for 
additional  pa>Tnents  resulting  from  an  error 
made  by  the  companies  in  the  preparation  of 
the  return.  Further  misrepresentations 
charged  were  that  the  companies' 
representatives  were  specially  trained  and 
unusually  competent  in  the  preparation  of  tax 
returns  and  that  the  percentage  of  the 
companies  customers  who  received  refunds 
was  greater  than  for  the  public  at  large. 

The  complaint  also  charged  that  the 
companies'  representatives  entered  into  a 
relationship  with  the  imiividuals  for  wtiom 
tax  returns  were  prepared  that  was 
represented  as  being  confidential  and  private 
in  nature.  The  financial  information  provided 
to  the  companies'  representatives  was  to  be 
used  only  in  the  preparation  of  the  customer's 
tax  return.  However,  as  charged  in  the 
complaint,  the  confidential  financial 
information  was  reviewed  by  the  companies' 
representatives  and  was  used  as  a  basis  for 
soliciting  tax  customers  to  accept  an 


extenaioa  of  consumer  credit  in  the  nature  of 
a  personal  loan. 

Paragraph  1  of  the  oonsent  order  prohibits 
the  companies  from  using  tmm  tnch  as 
"Instant  Tax  Refund"  or  "Immediate  Tax 
Rafund."  unless  it  is  dearly  and 
conspicuously  disclosed  that  a  osaal  loan  is 
being  offered  which  has  no  relationship  with 
the  individual's  tax  refund,  and  that  the 
prospective  borrowers  will  be  expected  to 
meet  usual  qualifications. 

Paragraph  2  requires  the  companies  to    ' 
disclose  the  terms,  conditions  and  limitations 
of  all  guarantees  offered  and  to  cease 
misrepresenting  the  terms  and  conditions  of 
guarantees. 

Paragraph  3  prohibits  the  companies  from 
claiming  that  their  tax  customers  will  be 
reimbursed  for  additional  payments  resulting 
from  an  error  by  the  companies' 
representatives.  However,  this  claim  can  be 
made  if  the  companies  can  establish  that  they 
make  such  payments.  Paragraph  4  contains  a 
related  provision  that  requires  the  companies 
to  disclose  in  conjunction  with  a 
reimbursement  due  to  error  claim  that  they 
will  not  reimburse  the  taxpayer  for  any 
"deficiency  payment"  resulting  from  errors. 
Once  again,  the  companies  can  omit  this 
disclaimer  if  they  can  establish  that  they 
make  such  payments. 

In  Paragraph  5  the  companies  are 
prohibited  from  representing  that  the 
percentage  of  their  tax  customers  receiving 
refunds  is  greater  than  the  percentage  of 
taxpayers  generally  receiving  refunds. 

Paragraph  6  prohibits  the  companies  from 
representing  that  their  tax  preparing 
personnel  are  "tax  experts  "  or  unusually 
competent  in  the  preparation  of  tax  returns. 
In  general,  the  paragraph  provides  that  the 
companies  cannot  misrepresent  in  any 
manner,  the  competence  or  ability  of 
respondent's  tax  preparing  persivmel. 

Paragraph  7  prohibits  the  companies' 
representatives  from  using  the  financial 
Information  gathered  in  preparing  a 
customer's  tax  return  for  other  purposes 
unless  prior  to  receiving  the  information  the 
representatives  have  specifically  requested 
from  the  customer  the  right  to  use  the 
information  and  have  executed  a  specific 
written  consent  form  signed  by  the  customer 
which,  among  other  things,  contains  the  exact 
use  that  will  be  made  of  the  information,  the 
parties  that  will  receive  the  information,  and 
a  statement  that  it  will  not  be  used  for  any 
other  purpose  than  expressed  in  the  consent. 

The  consent  further  requires  Beneficial 
Corporation  and  Benefidal  Management 
Corporation  to  distnbute  the  order  to  each  ef 
their  respective  domestic  consumer  finance 
subsidiaries,  to  notify  the  Commission  of  any 
change  in  the  corporate  respondents  affecting 
compliance:  and  to  file  a  compliance  report 
within  sixty  (60)  days  of  the  effective  date  of 
the  order. 

The  purpose  of  this  analysis  is  to  facilitate 
the  public  comment  on  the  proposed  order 
and  is  not  intended  to  constitute  an  official 


interpretation  of  the  agreement  and  proposed 
order  or  to  modify  ui  any  way  Iheir  »«rm«. 
Carol  M.  Tbomas 

Seen- la  ry 
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DEPARTMEJa  OF  TRANSPORTATION 

National  Highway  Tratfk:  Safety 
Admintstration 

I23CFR  Part  1251] 

!  Docket  No.  79-10;  Notice  11 

State  Highway  Safety  Agency 

AGENCY:  N.i'iimal  Highway  Traffu 
N.ift't)  .•\.;i;i!r-..3!rdtion.  Ft'deral  Highway 
Administration. 
ACTION:  Proposed  rule. 

8UMMAPY:  The  proposed  rule  would 
establish  new  requirements  fi)r  the 
authority  and  function  of  State  highway 
safety  agencies  The  goal  of  the 
proposed  requirements  is  to  Improve  the 
management  tif  highway  safety 
programs  on  a  statewide  basis  by 
upgrading  the  role  of  the  central 
highway  safety  agencies. 
DATES:  Comments  must  be  received  on 
or  before  August  1,  19?9.  The  effective 
date  proposed  for  the  nile  is  0(  tober  1 
1979. 

ADDRESSES:  (Comments  should  be 
ddd.'-t'sst'd  to  DoLket  No.  79-10.  Docket 
Section.  National  Highway  Traffic 
Safety  .Administration.  400  Seventh 
Street.  S.W.,  Washington.  D.C.  20590. 
Five  copies  are  requested,  but  not 
required 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Reagle.  Office  of  State  Program 
Assistance.  NTS- 20.  400  Seventh  Street 
S.W..  Washington,  U  C.  20590. 
Telephone  202-426-0068. 
SUPPLEMENTARY  INFORMATION:  As 
originallv  enai  ted.  the  Highway  Safety 
Act  of  196«  (Ihib.  L  89-564)  provided 
that  the  Governor  of  each  State  was  to 
be  responsible  for  the  State  s  highway 
safety  programs   Without  reducing  the 
reasponsibihty  of  the  Governor,  the 
thrust  of  amendments  to  the  Act  has 
been  to  direct  the  exercise  of  that 
responsibility  through  a  State  agency. 
The  first  step  in  this  regard  was  taken  in 
the  Highway  Safety  Act  of  1970.  in 
whicli  the  responsibility  of  the  Governor 
was  to  be  exen;ised  'through  a  State 
agency  which  shall  have  adequate 
powers  and  be  suitably  equipped  and 
organized"  to  carry  out  the  program 
(sec.  203,  Public  Law  91-605,  84  Stat. 
1741;  23  U.SC.  402(b)(1)(A)). 
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In  conjunction  with  the  review  of  the 
Highway  Safety t*rogram  Standards 
mandated  by  tine  Highway  Safety  Act  of 
IW^e  (Public  Law  94-364,  90  Stat.  451), 
the  Department  of  Transportation 
submitted  a  report  to  Congress  in  which 
it  pointed  to  the  need  for  improvements 
in  the  status  of  the  offices  administering 
the  State  highway  safety  programs.  In 
response  to  this  report,  and  on  the  basis 
of  Its  own  examination  of  the  highway 
safety  program,  the  House  Committee  on 
Public  Works  and  Transportation 
prepared  an  amendment  to  the  State 
agency  provisions  of  the  Act.  As 
enacted,  this  amendment  made  it  clear 
that  the  State  agency  was  to  be  a  State 
highway  safety  agency  (sec.  207(b)(1), 
l»iilbic  Law  95-599,  92  Stat.  2731). 

In  explaining  the  addition  of  "safety" 
to  the  State  agency  requirement,  the 
Committee  dwelt  at  length  on  the  need 
to  have  one  central  authority 
reaponsibie  for  a  State's  highway  safety 
program  In  the  Committee's  view,  the 
intent  of  the  amendment  was 

to  insure  that  program  responsibilities 
presently  fragmented  and  diffused  among 
several  different  State  agencies  are  brought 
together  and  coordinated  by  a  Single  State 
agency  with  explicit  authority  for  highway 
safety  programs  (H.R.  Rep.  No.  95-1485.  at  49) 

With  this  intent  in  mind,  but  mindful 
of  the  States'  prerogatives  in  ordenng 
their  institutions,  the  National  Highway 
Traffic  Safety  Administration  (.NHTSA) 
and  the  Federal  Highway 
Administration  (FHWA)  are  hereby 
proposing  to  replace  the  existing  orders 
on  State  agencies  with  a  new  rule,  to  be 
incorporated  into  title  23,  Code  of 
Federal  Regulations,  as  Part  1251,  State 
Hisihway  Safety  Agency. 

The  proposed  rule  sets  forth  the 
avithonty  that  the  State  Highway  Safety 
Agency  must  be  given  and  specifies  the 
functions  that  it  must  perform. 

I'nder  section  3,  Authority,  the 
highway  safety  agency  would  have 
authority  to  coordinate  highway  safety 
p)roerams  in  the  State,  and  would  have 
authority  to  coordinate  the  highway 
safety  programs  of  other  State  agencies, 
regardless  of  funding  source.  It  would 
also  have  authority  to  provide  technical 
assistance  in  highway  safety  to  other 
State  agencies  and  political 
subdivisions 

Vn6er  96c\\o'n  A.  Functions,   the 
highway  safety  agency  yk^ould  perform 
the  functions  necessary  for  the  effective 
operation  of  a  highway  safety  program. 
It  must  be  able  to  plan,  to  build  the 
plans  into  a  program,  carry  out  the 
program,  monitor  the  program  during  its 
lifetime,  and  evaluate  the  results. 


Note —  TTie  National  Highway  Traffic 
Safety  Administration  and  the  Federal 
Highway  Administranon  have  determined 
that  the  regulation  proposed  by  this  notice  is 
a  nonsignificant  regulation  under  the 
regulatory  policies  and  procedures 
established  by  the  Department  of 
Transportation  (44  PR  11034) 

(23  U.S.C.  402;  delegations  at  49  CFR  1.48  and 
1.50) 

Issued  on  June  13  1979. 

Howard  Anderson. 

Associate  Adnumstrator  for  Safety.  Federal 
Highway  Administration 

Kenneth  W.  Heatfaington. 

Associate  Administrator  for  Traffic  Safety 
Programs.  Sctional  Highway  Traffic  Safety 
Administration 

It  is  proposed  to  add  Part  1251  to  Title 
23  CFR  to  read  as  follows: 

PART  1251— STATE  HIGHWAY 
SAFETY  AGENCY 

Sec 

1251.1  Purpose. 

1251.2  Policy 

1251.3  Authority. 

1251.4  Functions. 

Authority:  23  U  S  C  402:  Delegations  at  49 
CFR  1.4fl  and  1  50. 

§1251.1     Purpose. 

The  purpose  of  this  Part  is  to  establish 
requirements  for  the  authority  and 
function  of  a  State  Highway  Safety 
Agency  to  manage  each  State  s  highway 
safety  program. 

§  1251.2    Policy. 

Each  State  shall  establish  a  State 
Highway  Safety  .Agency  as  required  by 
this  Part,  either  b>  legislation  or  by 
Executive  Order. 

§  1251.3     Authority. 

Each  State  shall  confer  the  following 
authority  on  the  State  Highway  Safety 
Agency: 

(a)  The  Agency  shall  be  authorized  to 
coordinate  the  planning,  development, 
implementation,  and  evaluation  of 
highway  safety  programs  in  the  State.  It 
should  carry  out  this  coordination  by 
reviewing  and  commenting  on  highway 
safety  programs  pnor  to  implementation 
of  the  programs  by  the  operating  State 
agencies,  regardless  of  funding  source. 

(b)  The  Agency  shall  be  authorized  to 
provide  technical  and  managerial 
assistance  to  other  State  agencies  and  to 
political  subdivisions  in  their  highway 
safety  programs. 

§  1251.4    Functlortt. 

Each  State  Highway  Safety  Agency 
shall  perform  the  following  functions: 

(a)  Planning,  to  include  analyzing  data 
and  identifying  highway  safety 
problems;  preparing  the  State's  Highway 


Safety  Plan  in  accordance  with  FHWA/ 
IVHTSA  directives,  ensunng  that  data 
requirements  for  planning  and 
evaluation  have  been  defined  and  that 
methods  are  developed  for  acquiring 
data;  and  assisting  in  the  development 
of  planning  capabilities  at  the  State  and 
local  levels. 

fb)  Programming,  to  include 
negotiating  with  State  and  local 
agencies  to  develop  detailed  tasks  and 
to  refine  the  goals,  objectives  and 
evaluation  plans  associated  with  these 
tasks  for  inclusion  in  the  State  s 
Highway  Safety  Plan;  entering  into 
agreements  on  behalf  of  the  State  for 
highway  safety  projects  funded  through 
the  402  Program:  and  assisting  State  and 
local  agencies  in  developiug  contractual 
agreements. 

(c)  I.mplementation.  to  include 
operating  the  program  and  providing 
assurance  that  tasks  meet  the  objectives 
established  in  the  State  s  Highway 
Safety  Plan. 

(d)  Monitoring  and  Review,  to  include 
monitoring  of  each  task  and  program, 
through  the  establishment  of  a  system 
which  provides 

(1)  program  monitoring  criteria, 
schedules,  and  responsibilities; 

(2)  program  reporting  requirements; 
and 

(3)  internal  and  grantee  fiscal 
controls,  including  assurance  for  the 
audit  of  expenditures  by  State  and  local 
agencies  of  Federal  highway  safety 
funds. 

(e)  Evaluation,  to  include  provisions 
and  criteria  for  administrative  and 
impact  evaluations  at  the  project  and 
program  module  levels.  Such  evaluation 
must  provide  for  the  determination  of 
the  State's  highway  safety  program 
performance  and  achievement  by; 

(1)  planning  for  evaluation  at  both  the 
program  and  protect  level 

(2)  developing  administrative  and 
impact  evaluation  criteria  and 
methodology,  including  the  application 
of  practical  evaluation  techniques  and 
approaches. 

(fl  Collect  statistics  and  other  data 
relevant  to  highway  safety  in  the  State 
as  required  by  the  National  Highway 
Traffic  Safety  Administration  or  the 
Federal  Highway  Administration. 

(FR  Dot  79-19Z73  Filed  6-.20-79:  S:45  am| 
BILUNG  CODE  4»1&-5&-¥ 
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Coast  Guard 
[33CFRPart  117] 

iL       (CQO79-0MI 

DrawbfKJge  Operation  Regulattons; 
Mission  Creek  and  isiais  CreeK,  CA 

AGENcy:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summaivy:  At  the  request  of  the  City  and 
County  of  San  Francisco,  the  Coast 
Guard  is  considering  revising  the 
regulations  for  the  Third  Street  and 
Fourth  Street  bridges  across  Mission 
Creek,  and  the  Third  Street  bridge 
across  Isiais  Creek  to  require  at  least  30 
minutes  notice  at  all  times.  The  draws 
presently  open  on  signal.  This  proposal 
is  being  made  because  of  limited 
requests  for  openings.  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draw  while  still  providing 
for  the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  July  23.  1979. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (oan).  Twelfth  Coast  Guard 
District,  630  Sansome  Street.  San 
Francisco.  CA  94126. 

FO«  FURTHER  INFORMATION  CONTACT: 

Frank  L  Teuton,  Jr.  Chief.  Drawbridge 
Regulations  Branch  (G-WBR/73),  Room 
7300,  Nassif  Building,  400  Seventh 
Street.  SW.,  Washington.  DC.  20590 
(202-426-0942). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander,  Twelfth  Coast 
Guard  District,  will  forward  any 
comments  received  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems.  U.S. 
Coast  Guard  Headquarters.  Washington, 
DC.  who  will  evaluate  all 
communications  received  and 
recommend  a  course  of  final  action  to 
the  Commandant  on  this  proposal  The 
proposed  regulations  may  be  changed  in 
the  light  of  comments  received. 

Drafting  Informatioa 

The  principal  persons  involved  in 


drafting  this  proposal  are:  Frank  L 
Teuton.  Jr.,  Project  Manager.  Office  of 
Marine  Environment  and  Systems,  and 
Coleman  Sachs,  Project  .Attorney,  Office 
of  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

This  proposal  is  being  considered  due 
to  limited  requests  for  openings  at  the 
bridges  concerned.  A  four  and  one-half 
year  average  for  the  openings  of  the 
Third  Street,  Mission  Creek  bridge  was 
85  per  month  (or  three  per  day);  the 
Fourth  Street  bridge  acoss  Mission 
Creek  was  opened  an  average  of  55 
times  per  month  (or  two  per  day);  and 
the  Third  Street  bridge  across  Isiais 
Creek  was  opened  36  times  per  month  or 
a  little  over  one  each  day.  The  Coast 
Guard  feels  that  this  request  has  merit 
and  is  hereby  soliciting  comments  from 
the  affected  and  interested  public 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  \  117.712(f]  to  read 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGUl-ATIONS 

5117.712     TntHjtartes  Of  San  Francisco 
Bay  and  San  Pabto  Bay.  CA. 

(f)  Channel  Street  (China  Basin. 
Mission  Creek)  and  Isiais  Creek  bridges 

(1)  The  draws  of  the  Third  Street  and 
Fourth  Street  bridges  across  Channel 
Street  (Mission  Creek),  and  the  Third 
Street  bridge  across  Isiais  Creek  shall 
open  on  signal  if  at  least  30  minutes 
notice  is  given  by  either  telephone  or 
radiotelephone. 

(2)  A  copy  of  the  regulations  in  this 
subsection  shall  be  conspicuously 
posted  on  both  the  upstream  and 
downstream  sides  of  these  bridges  in 
such  a  manner  that  it  can  be  easily  read 
at  any  time.  This  copy  shall  state  to 
whom  notice  shall  be  given. 


(Sec.  5,  28  Stat.  362.  as  amended,  tec.  fi(g)(2). 
80  Stat.  837:  33  U.S.C.  488.  49  U.S.C 
1655(g)(2);  49  CFR  1.46(c|(5).) 

Dated:  June  13.  1979. 
R.  H.  Scarborough. 

Vice  Admiral.  U.S.  Coast  Guard,  Acting 
Commandant. 

|Ffl  Doc  79-133M  Filed  A-20-79:  &«  rail 
SILUNG  COOe  4*10-1«-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  521 

(FRL  1254-«] 

Caltfomia  Plan  Revision;  San  Diego 
County  AJr  Pollution  Control  District 
Air  PoAutton  Emergency  Epteode 
Regulations 

aqemcy:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  The  San  Diego  County  Air 
Pollution  Control  Distnct  (APCD)  has 
adopted  changes  to  rules  concerning  air 
pollution  emergency  episodes.  The 
intended  effect  of  these  rules  is  to 
prevent  air  pollution  concentrations 
from  reaching  levels  which  could 
endanger  or  cause  significant  harm  to 
the  publics  health.  These  rules  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
California  Ait  Resources  Board  (ARB) 
for  the  purpose  of  revising  the  California 
State  Implementation  Plan  (SIP).  EPA 
proposes  to  approve  portions  of  the  SIP 
revision  and  to  promulgate  regulations 
where  deficiencies  are  found.  EPA 
invites  public  comments  on  these  rules, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act.  Those  wishing  to 
request  a  public  heanng  may  do  so  by 
writing  to  the  address  listed  below  A 
public  hearing  will  be  scheduled  if 
significant  interest  is  demonstrated. 

DATES:  Comments  or  requests  for  a 
public  hearing  may  be  submitted  up  to 
August  20.  1979. 

AOORC8SES:  Comments  or  requests  for  a 
public  hearing  may  be  sent  to;  Regional 
Administrator.  Attn  Air  &  Hazardous 
Materials  Division,  Air  Technical 
Branch.  Technical  Analysis  Section  (A- 
4-3).  Environmental  Protection  Agency. 
Region  IX.  215  Fremont  Street,  San 
Francisco.  CA  94105. 

The  FJ'A  Region  IX  Office  has 
established  a  rulemaking  Docket.  "Air 
Pollution  FjnerKency  Episode  Plans", 
9A-79-5,  containing  all  inforiiiation  on 
which  the  proposed  rulemaking  relies, 
which  18  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  location: 
EPA  Central  Docket  Section.  Room  2903  B. 
Waterside  Mall  401  "M'  SU-cet.  S.W  . 
Washington.  DC.  20460. 


Fecieral  Registw  /  Vol.  44.  No,  121  /  Thursday.  Jtine  21.  1979  /  Proposed  Rules 36207 


Copies  of  Regulation  VIII.  "San  Diego 
Air  Pollution  Emergency  Plan",  and 
EPA's  "Evaluation  Report  and  Technical 
Support  Document"  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  IX 
Office  at  the  above  address  and  at  the 
following  locations: 
San  Diego  County  Air  Pollution  Control 

Distnct.  9150  Chesapeake  Drive,  San  Diego. 

CA  92123 
California  Air  Resources  Board,  1102  "Q" 

Street.  P.O.  Box  2815,  Sacramento,  CA 

95814 
Public  Information  Reference  Unit.  Room 

2922  (EPA  Library).  401  "M"  Street.  S.W.. 

Washington.  D.C.  20480 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlotte  Hopper,  Acting  Chief, 
Technical  Analysis  Section,  Air 
Technical  Branch,  Air  &  Hazardous 
Materials  Division.  EPA.  Region  IX.  215 
Fremont  Street.  San  Francisco,  CA 
94105,  (415)  556-2002. 
SUPPI^MENTARY  INFORMATION: 

Background 

Section  110(a)  of  the  Clean  Air  Act 
requires  that  a  SIP  contain  an  air 
pollution  emergency  episode  plan.  40 
CFR  51.16.  "Prevention  of  air  pollution 
emergency  episodes",  specifies  the 
minimum  requirements  for  the  content  of 
a  plan,  which  must  include  provisions 
for  taking  any  emission  control  actions 
necessary  to  prevent  ambfent  pollution 
concentrations  from  reaching  levels 
which  could  cause  significant  harm  to 
the  health  of  persons.  The  Significant 
Harm  Level  (SHL)  is  defined  for  six 
pollutants:  photochemical  oxidants, 
sulfur  dioxide,  particulate  matter,  sulfur 
dioxide  combined  with  particulate 
matter,  carbon  monoxide  and  nitrogen 
dioxide. 

The  original  SIP  submitted  by  the 
California  ARB  on  February  21.1972, 
failed  to  meet  the  requirements  specified 
in  40  CFR  51.16.  Therefore,  on  May  31. 
1972  (37  FR  10851).  EPA  disapproved  the 
emergency  episode  plan  portion  of  the 
California  SIP.  In  November  1973,  the 
California  ARB  adopted  a  revised 
episode  plan,  which  was  submitted  to 
EPA  on  February  6,  1974.  EPA  proposed 
conditional  approval  of  this  SIP  revision 
on  June  26,  1974  (39  FR  23069),  but  this 
proposal  was  never  finalized. 

In  March  1975,  the  California  Lung 
Association  and  others  commenced  a 
citizen  suit  against  EPA  and  the 
California  ARB  requesting  the  U.S. 
Distnct  Court  for  the  Central  District  of 
California  to  order  EPA  to  promulgate 
and  enforce  an  emergency  episode  plan 
for  the  South  Coast  Air  Basin  (SCAB)  of 
California  (California  Lung  Association 
et  ai.  V.  Train.  Civil  No.  75-1044-WPG). 
According  to  an  agreed  upon  schedule. 


EPA  and  the  ARB  worked  together 
towards  Federal  approval  of  an 
emergency  episode  plan  for  the  SCAB. 

On  April  12.  1976  (41  FR  15237).  EPA 
approved,  as  a  revision  to  the  SIP, 
California's  October  21.  1975  Air 
Pollution  Emergency  Plan  (State 
Guideline)  for  three  pollutants: 
photochemical  oxidants,  sulfur  dioxide, 
and  carbon  monoxide.  Missing  from  this 
revised  plan  were  provisions  for 
episodes  involving  nitrogen  dioxide, 
particulate  matter,  and  sulfur  dioxide 
and  particulate  matter  combined, 
although  these  provisions  are  required 
by  40  CFR  51.16.  On  June  27,  1977, 
pursuant  to  plaintiff  CaUfomia  Lung 
Association's  motion,  the  Court  ordered 
EPA  to  certify  that  the  emergency 
episode  plan  approved  on  April  12,  1976 
was  fully  adequate  under  the  law  in  all 
respects  (i.e..  contained  episode  plans 
for  all  six  pollutants),  or  to  withdraw 
such  approval  [California  Lung 
Association  et  al.  v.  Costle  Civil  No.  75- 
1044-WPG).  The  EPA  Administrator 
responded  to  this  order  with  an  affidavit 
dated  July  6,  1977.  which  stated  that 
since  the  Agency's  April  12,  1976 
approval  of  the  plan  applied  only  to  the 
three  pollutants  specifically  set  forth 
therein,  EPA  concluded,  in  accordance 
with  the  Court's  order,  that  the  plan  was 
not  fully  complete.  Consequently,  on 
August  11,  1977  (42  FR  40695).  EPA 
rescinded  the  prior  approval  and 
reinstated  the  disapproval  of  the 
emergency  episode  plan  portion  of  the 
California  SIP. 

On  March  24,  1977,  the  ARB  adopted  a 
revised  State  Guideline  which  was 
submitted  to  EPA  as  a  revision  to  the 
SIP  on  June  1.  1977.  On  August  8,  1977. 
the  EPA  Administrator  submitted  a 
second  affidavit  as  required  by  the 
Court,  concerning  this  recent  submittal, 
stating  that  EPA  intended  to  approve 
most  of  the  State  Guideline  for  use  by 
the  Air  Pollution  Control  Districts 
(APCDs)  in  developing  episode  plans. 
Subsequently,  EP.A  developed  a 
supplement  to  the  State  Guideline  to 
correct  deficiencies  noted  in  that 
document  (43  FR  60929).  The  August  8, 
1977  affidavit  was  then  followed  by  a 
Joint  Stipulation  of  Settlement,  signed  on 
December  5,  1977  by  counsels  for  the 
Administrator  and  for  the  California 
Lung  Association.  Among  other  things, 
this  Stipulation  contained  an  agreement 
that  by  June  a  1980.  EPA  would  review 
the  emergency  episode  regulations  of  42 
APCDs  in  the  State  of  California. 
approving  or  promulgating  regulations 
as  necessary.  This  Notice  of  Proposed 
Rulemaking  and  its  associated 
documents  carr>  out  part  of  the  actions 
called  for  in  the  December  5, 1977  Joint 


Stipulation  of  Settlement,  relating  to  the 
San  Diego  County  APCD. 
Summary  of  Regulation  VIII — San  Diego 
Air  Pollution  Emergency  Plan 

On  May  25,  1977,  the  San  Diego 
County  APCD  adopted  a  revised 
Regulation  VIII,  "San  Diego  Air 
Pollution  Emergency  Plan  '  (hereon 
referred  to  as  "Regulation  VIII").  which 
was  submitted  to  EPA  as  a  revision  to 
the  SIP  by  the  California  ARB  on 
October  13,  1977.  The  District's  complete 
plan  consists  of  Regulation  VIII  (Rules 
126-138  and  Appendix  A),  the 
Stationary  Source  Curtailment  Plan 
developed  pursuant  to  Rule  131,  the 
Traffic  Abatement  Plan  developed 
pursuant  to  Rule  132,  and  the 
Administration  Procedures  developed 
pursuant  to  Rule  137.  The  District  s  Plan 
sets  forth  the  actions  to  be  taken  by 
industry,  business,  commercial  and 
governmental  establishments,  the 
public,  and  the  San  Diego  County  APCD 
to  prevent  the  oxidant  (O,)  and  carbon 
monoxide  (CO)  air  pollution 
concentrations  from  reaching  levels 
which  could  endanger  or  cause 
significant  harm  to  thepublics  health. 
These  actions  include:  monitoring  of  air 
quality  and  meteorological  conditions; 
episode  prediction,  declaration  and 
public  notification;  development  and 
implementation  of  stationary  source 
curtailment  and  traffic  abatement  plans 
prepared  by  certain  large  industrial, 
business,  commercial  and  governmental 
establishments;  inspection  of  sources  for 
compliance  purposes;  interdistrict 
coordination  and  implementation  of 
other  abatement  actions  by  the  District's 
Air  Pollution  Control  Officer  (APCO). 
The  abatement  actions  specified  in 
Regulation  VIII  are  initiated  at  three 
separate  stages,  depending  on  the 
severity  of  the  existing  or  predicted  O, 
or  CO  air  pollution  concentration  levels. 
At  each  episode  stage,  curtailment  of 
stationan,'  source  and  mobile  emissions 
is  required,  with  more  stringent 
abatement  actions  specified  as  the  air 
pollution  concentration  level  increases 
or  is  predicted  to  increase.  -^ 

EPA's  Proposed  Approval  of  Regulation 
VIII  and  Replacement  Regulations 

Regulation  VIII  was  evaluated  by 
comparison  to  40  CFR  51.16,  which  sets 
forth  the  minimum  Federal  requirements 
for  an  approvable  emergency  episode 
plan.  This  evaluation  is  detailed  in  an 
"Evaluation  Report  and  Technical 
Support  Document ".  EPA  proposes  to 
approve  those  rules  of  Regulation  Vlil 
which  fulfill  in  part,  the  requirements  of 
40  CFR  51.16.  These  rules  are  as  follows: 
Rule  126.  Applicability 
Rule  127.  Episode  Criteria  (except  for  the  12- 
hour  Averaging  Time  CO  criteria) 
Rule  128.  Episode  Declaration 


36208 


Federal  Register    '  Vol    44,  No    121   /  Ihursday,  June  21.  1979  /  Proposed  Rules 


Rule  129.  Episode  Tenninaboa 

Rule  130.  Episode  Actions 

Rule  131.  Stationary  Source  Curtailment  Plan 

Rule  132,  Traffic  Abatement  Wan 

Rule  133.  Schools 

Rule  134,  Source  Inflpaction 

Rule  135,  Air  Momtonng  Stations 

Rule  136,  Inlerdislnct  and  Interbasin 

Coordinatioo 
Rule  137.  Emergency  Action  Committee 
Rule  138,  Procedures  and  Plana 
Appendix  A,  Persons  to  be  Notified  on 

Episode  Declaration 

Because  not  all  of  the  Federal 
requirements  of  40  CFR  51.16  are 
satisfied  by  Regulation  VIII.  EPA  will 
propose  regulation*  to  correct  the 
deficiencies.  The  plan  deficiencies  and 
the  EPA  proposed  replacement 
regulations  are  as  follows: 

Rule  127— Episode  Criteria  Levels 

EPA.  in  40  CFR  51.16.  has  defined  CO 
SHLs  for  1-,  4-,  and  8-hour  periods.  Rule 
127.  however,  only  specifies  CO  episode 
criteria  levels  for  1-  and  12-hours.  EPA 
is  therefore  proposing  4-  and  8-hour  CO 
criteria  levels  to  supplement  the  existing 
1-hour  level  specified  in  Rule  127.  and 
will  take  no  action  on  the  12-hour  CO 
level  m  Rule  127.  EPA  is  also  proposing 
that  the  episode  actions  applicable  to 
the  1-hour  CO  criteria  level  in  Rule  127. 
also  apply  to  the  proposed  4-  and  8- 
hour  CO  criteria  levels, 

Rule  134 — Source  Inspection 

Rule  134  provides  for  inspection  of 
stationary  sources  subject  to  mandatory 
curtailment  actions,  but  it  does  not 
provide  for  inspection  of  large 
industrial,  business,  commercial  and 
governmental  establishments  which 
attract  large  numbers  of  motor  vehicles 
and  which  are  subject  to  mandatory 
traffic  abatement  measures.  EPA  is 
therefore  proposmg  a  regulation  which 
will  insure  the  inspection  of  these 
establishments  to  ascertain  compliance 
with  applicable  emission  control  action 
requirements,  as  mandated  by  CFR 
51.16(e)(2). 

Provisions  for  a  TSP  Episode  Plan 

Since  San  Diego  County  APCD  is 
located  in  a  region  which  is  designated 
as  Priority  II  (40  CFR  52.221)  for 
particulate  matter  (TSP).  a  contingency 
plan  is  required  by  40  CFR  51.16(g) 
which  must:  (1)  specify  two  or  more 
stages  of  episode  criteria,  and  (2) 
provide  for  public  announcement  at  any 
episode  stage.  Regulation  VTIl  is 
deficient  in  that  it  does  not  address  TSP 
in  its  emergency  plan.  EPA  intends  to 
correct  this  deficiency  by  proposing  a 


TSP  contingency  plan  in  this  Notice 
which  will  provide  for  all  nieasures 
necessary  to  fulfill  the  Federal 
requirements  for  Pnonty  11  regions 

In  summary,  the  EPA  proposals  arv 
based  on  an  evaluation  of  R»»yula?iini 
Vni  (Rules  126-138  and  Appendix  A), 
the  Stationary  Source  Curtailment  Plan 
developed  pursuant  to  Rule  131.  the 
Traffic  Abatement  Plan  developed 
pursuant  to  Rule  132.  and  she 
Administration  Procedures  developed 
pursuant  to  Rule  137.  of  ReRuiation  VIll. 

In  proposing  additional  requirements 
or  provisions,  EPA  has  used  Rej?iilation 
Vni  as  a  procedural  guide  tor  ease  in 
understanding  the  regulatory  section  of 
this  Federal  Register  hitu  e  I  herefore. 
the  tenninui'ig.v  in  ;  .(f.'ifirti  procedural 
details  are  consistent  with  Regulation 

vm. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  submitted  as 
revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions,  including 
rule  deletions  caused  thereby,  as 
proposed  rulemaking  and  advises  the 
pubUc  that  uiterested  persons  may 
participate  by  submitting  wntten 
comments  to  the  Region  IX  Office. 
Comments  received  on  or  before  August 
20, 1979  will  be  considered.  Comments 
received  will  be  available  for  pubUc 
Inspection  at  the  EPA  Region  IX  OfEce 
and  the  EPA  Central  Docket  Section. 

The  Administrator's  decision  to 
approve  or  disapprove  the  prop>osed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  section  110(aH2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implenientdtion 
Plans. 

(Sections  110  and  301(a)  of  the  Qean  Air  Act 
as  amended  (42  U  S.C.  7410  and  7e01(a)).) 

Dated:  )une  8, 1979. 
Paul  DeFako,  Jr..  "~ 

Regional  Administrator 

Subpart  F  of  Part  52  of  Chapter  I.  Title 
40,  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

Subpart  F— California 
1.  Section  52.220  is  amended  by 


adding  paragraph  (c)(41)lu)(D)  as 
follows; 

§  52.220    ld«»ttf»c«tk>o  of  pton. 

•  •  *  •  • 

(c)  *  •  • 

(41)  •  •  • 

(ii)  •  •  • 

(D)  Regulation  VIII,  Rules  128-138  and 
Appendix  A.  except  as  these  rules  apply 
to  the  12  hour  rarbon  monoxide  episode 
criteria  specified  in  Rule  127, 

•  •         •         •         « 

2.  Section  52.274  is  amended  by 
adding  paragraphs  (aj(7),  (q).  (r)  and  (s) 
as  follows 

§  52.274     California  AJr  Po»utk>o 
Err>«r0ency  Plan. 

(a)  •  •  • 

(7)  San  Diego  County  APCD 

•  «         •         «         • 

(q)  The  requirements  of  §  51.16  of  this 
chapter  are  met  in  the  San  Diego  County 
APCD  with  the  following  exceptions: 
there  are  no  4-  and  8- hour  carbon 
monoxide  episode  cntena  levels,  there 
is  no  provision  tti  insure  the  inspection 
of  large  facilities  or  operations  which 
are  subject  to  mandatory  traffic 
abatement  measures  to  ascertain 
compliant. e  with  applicable  emission 
control  action  requirements:  and  there  is 
no  contingency  plan  for  particulate 
matter  episodes 

(r)  Regulations  ^or  prfvention  of 
carbon  moncxsiie  iCOi  and  oxidant  (Ox) 
air  pollution  emcryencv  episodes  within 
the  San  Diego  County  APCD 

(1)  The  requirements  of  this  paragraph 
are  applicable  in  the  San  Diego  County 
APCD 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply 

(i)  ■  .'\dministralor'  means  the 
Administrator  of  the  Environmental 
F*rotertu)n  .-Xxeru  >  or  his  authorized 
[epresentative 

(u)  "Regulation  VIll'   in  this  paragraph 
means  Resulation  VIU  San  Diego  Air 
Pollution  Elmergency  Plan,  adopted  May 
25,  1977  and  submitted  to  the 
Fjivironmental  Protection  Agency  as  a 
revision  to  the  California  State 
Implementation  Plan  by  the  Cahfomia 
Air  Resources  Board  on  October  13, 
1977 

lin)    ppm    means  parts  per  miUion  by 
v.ilume  (J)  For  the  purposes  of  this 
regulation,  the  following  episode  criteria 
shall  apply: 


PQftMM 

Averi^ng  ame 

St^je  1 

anQf2 

9aQi»i 

IS  ppm 

JCoem 

60  ppm 

8  'wvn 

40  ppm 
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systems  would  operate  in  areas  in  which     Bowler.  Rules  Division,  Private  Radio  equipped  with  an  audio  jowpass  filter 

I I u;i„  ,.„-  ^f  ♦!,;-  ar^^Hn.m  iQ  Riiroa.i   Fprleral  rnmmiininHtinns  Such  filter  shall  be  installed  between 
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(4)  The  provisions  of  San  Diego 
County  APCTTs  Regulation  VIII  and 
Appendix  A,  as  submitted  on  October 
\i.  1977.  relating  to  CO  episodes 
averaged  over  1  horn-  shall  apply  to  CO 
episodes  areraged  over  4  and  8  houiB, 
except  that  the  Administrator  shall 
provide  for  declaration,  notification. 
source  inspections,  and  termination  of 
such  episodes. 

15)  In  the  event  of  a  second-  or  third- 
stage  episode  for  O,  or  for  CO.  the 
Administrator  shall  ensure  the 
inspection  of  large  facilities  or 
operations  listed  under  Rule  132(b)  of 
Regulation  VIII  which  are  subject  to 
mandatory  traffic  abatement  measures 
purauant  to  Rule  130  of  Regulation  VIU 
during  the  time  curtailment  is  required 
in  order  to  assure  compliance  and  to 
determme  effects  of  compliancy. 

(s)  Regulation  for  the  prevention  of 
'     particulate  matter  (TSP)  air  pollution 
emergency  episodes. 


(1)  TTie  requirements  of  this  paragraph 
are  applicsbie  in  ftie  San  Diego  County 
APCD. 

(2)  For  the  purposes  of  this  regulation 
the  following  tJefinitions  apply; 

(i)  "Administrator"  means  the 
Administrator  of  the  Environmental 
ProtecdoB  Agency  or  his  authorized 
represeotative. 

(ii)  "Regulation  VIII"  in  this  paragraph 
means  Relation  VIU  San  Diego  Air 
PoUution  Elmergency  Plan,  adopted  May 
25,  1977  and  submitted  to  the 
Environmental  Protection  Agency  as  a 
revision  to  the  California  State 
Impl«nentation  Plan  by  the  California 
Aif  Resources  Board  on  October  13. 
1977. 

(iii)  "|tgm  *"  means  micrograms  per 
cubic  meter 

(3)  For  the  purposes  of  this  regulation. 
the  following  cntena  shall  apply: 


Vvtutan 


Averaging  time       Stage  1  Stage  2  Stage  3 


r  (TSP) 


24  hours a7S>igm-'      62S>igm-'       STSjiflcr-' 


(4)  Whenever  it  is  determined  that 
any  episode  level  specified  in 
paragraph(s)  (3)  of  this  section  is 
predicted  to  be  attained  or  has  been 
attained,  and  is  expected  to  remain  at 
such  levels  for  12  or  more  hours  or 
increase,  the  existence  of  the 
appropnate  episode  level  and  the 
location  of  the  source  and  receptor 
areas  shall  be  declared. 

(5)  Whenever  the  available  scientific 
and  meteorological  data  indicate  that 
any  episode  level  declared  by 
parB^aph(s)  (3)  of  this  section  is  no 
longer  occurring  and  is  not  predicted  to 
immediately  increase  again  to  episode 
levels,  such  episode  shall  be  declared 
terminated. 

(6)  Tke  following  shall  be  notified 
whenever  e  TSP  episode  is  predicted, 
attained,  or  terminated: 

(i)  PubHc  officials. 

(ii)  Public  health,  safety,  and 
emergency  agencies. 

(iii)  News  media. 

(iv)  TTie  general  public. 
*         •         •         •         * 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFBPart§0] 

(PR  Docket  No.  7»-142;  RM-3125;  FCX  79- 
3411 

Expanding  the  Secondary  Use  of 
Base/Motrile  Frequencies  in  the  450- 
470  MHz  Band  To  Permit  the  Operation 
of  Narrow-Band,  Multi-Channel  Fixed 
Stations 

AQENCY:  Federal  Communications 

Commission, 

action:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  The  FCC  proposes  rules 
which  would  expand  the  scope  of 
permissible  fixed  point-to-point 
operations  in  the  450-470  MHz  band  to 
include  narrow  band,  multi-channe! 
stations. 

dates:  Comments  must  be  received  on 
or  before  August  21.  1979  and  Reply 
ConunenU  oiust  be  received  on  or 
before  September  20.  1979. 
ADDRESSES:  Federal  Communications 
Commisaioa.  Washington.  D.C.  20554. 

R>R  FURTHER  INFORMATION  CONTACT: 
Eugene  C.  Bowier,  Private  Radio  Bureau 
(202)  632-6497. 
In  the  matter  of  amendment  of  Part  90 


of  the  Commission's  rules  and 
regulations  to  expand  the  secoodanr'  use 
of  base/mobile  frequencies  in  the  450- 
470  MHz  band  to  permit  the  operation  of 
narrow-band,  multi-channel  fixed 
stations;  Notice  of  Proposed  Rule 
Making. 

Adopted:  )une  7,  ISTO 
Released:  June  14.  1979 

By  the  Comnussion:  Commissioners 
Washburn.  Fogarty  and  Jones  absent. 

1  Farinon  Eiectnc  (Farinon)  has 
petitioned  for  amendment  of  Part  90  of 
the  niles  to  expand  the  fixed  pomt-to- 
point  conununications  capability  which 
is  permitted,  on  a  secondary  basis,  m 
the  450-470  MHz  band-^  band 
allocated  primarily  to  satisfy  land 
mobile  communications  requirements.  In 
support  of  this  request.  Fannon  pomts 
out  that  over  the  years  it  has  been  our 
policj  to  reco^iize  the  public  interest  in 
allowing  a  secondary,  fixed  use  (A  this 
band  in  niral  and  remote  areas.  Fannor. 
also  notes  that,  if  we  were  to  permit  the 
operation  of  narrow-band,  multi-channel 
fixed  stations  in  this  band,  it  would 
provide  an  eccmomical  and  practical 
communications  alternative  to  broad- 
band systems  in  those  areas  of  the 
countn,  where  the  sophistication  of 
microwave  is  not  needed. 

2,  Fannon  has  been  supported  in  iLs 
petition  by  the  Assosication  of 
.American  Railroads  (AAR),  Forest 
Industries  Telecommunications  (FIT], 
and  the  American  Association  of  State 
Highway  and  Transportation  Officials 
(.■\SiTrO),  Its  petition  has  been  opposed 
by  the  Associated  Public-Safety 
Communications  Ofncers,  Inc,  (APCO) 
a.nd  the  Utilities  Telecommunications 
Council  (UTC). 

3.  As  UTC  and  APCO  have  pointed 
out  in  their  opposing  comments. 
Farinon's  request  raises  questions  both 
as  to  the  difficulty  of  coordinating  fixed 
and  land  mobile  operations  in  this  band, 
and  the  expense  which  would  be 
entailed,  if  such  fixed  systems  were 
required  to  move  because  of  destructive 
interference.  AAR  on  the  other  hand  has 
explained,  in  detail,  its  members'  needs 
for  such  systems,  and  it  has  been 
supported  by  FIT  and  ASHTO,  In 
balance,  we  believe  that  Farinon's 
petition  has  merit  in  that  it  would  satisfy 
an  existing  need  for  a  narrow-band, 
fixed  system  in  areas  of  the  countr>' 
where  the  sophistication  of  broad-band 
microwave  is  not  needed,  but  where 
there  are  requirements  for  a  greater 
fixed  point-to-point  capability  than  is 
now  allowed  by  our  rules.  AUa  these 
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systems  would  operate  in  areas  in  which 
land  mobile  use  of  this  spectrum  is 
relatively  light.  We  are.  therefore, 
proposing  to  amend  the  rules  as  set  forth 
in  the  attached  Appendix  to  permit 
expanded  fixed  operations  in  the  450- 
470  MHz  band.  The  rules  propose 
permitting  the  Operation  of  narrow- 
band, multi-channel  stations  on  a 
secondary  basis  on  three  contiguous  25 
kHz  charuiels  in  the  450-470  MHz  band. 

4.  APCO  noted  in  its  comments, 
however,  that  these  systems  do  have 
some  potential  for  inhibiting  the 
expansion  of  land  mobile  systems  into 
rural  and  remote  areas.  It  also  pointed 
out  that  its  members,  for  the  most  part, 
do  not  have  system  configuration 
requirements  which  demand  such  a 
capability.  In  consideration  of  these 
points,  the  Commission  proposes 
confining  the  operations  of  these  fixed 
systems  to  those  frequencies  in  the  band 
which  are  allocated  for  Industrial  and 
Land  Transportation  radio  systems. 
Eligibles  in  either  of  these  services,  if 
final  rules  are  adopted,  would  be  \ 
authorized  to  operate  "light  route"  fixed 
systems  on  frequencies  allocated  for 
either's  use.  but  we  Would  not  authorize 
the  operation  of  narrow-band,  multi- 
channel stations  on  frequencies 
assigned  to  the  Public  Safety  and 
Special  Emergency  Radio  Services. 

5.  Authority  for  the  proposed 
amendments  is  contained  in  Sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended,  pursuant  to 
applicable  procedures  set  forth  in 

5  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  August  21.  1979.  and  reply 
comments  on  or  before  September  20, 
1979.  Relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contamed  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

6.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  Rules, 
and  original  and  five  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 
20554. 

7.  For  further  information  concerning 
this  rule  making,  contact  Eugene  C. 


Bowler,  Rules  Division.  Private  Radio 

Bureau,  Federal  Communications 

Commission.  Washington,  DC  20554, 

(202)  632-6497. 

Federal  Communicationa  Conunission. 

William  ).  Tricaiico. 

Secretary. 

Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows. 

1.  Section  90.207  is  amended  by  the 
addition  of  new  subparagraph  (1)  to 
read  as  follows. 

S  90.207    Types  of  emissions 

(a)  •  •  • 

(1)  For  narrow  band  multi-chaiuiel 
fixed  systems  that  may  be  authorized  in 
accordance  with  Section  90.261  F9 
emission  will  be  authorized 

•  •        •        •        • 

2.  Section  90.209  is  amended  by 
inserting  new  subparagraph  (b)(5)  and 
renumbering  the  existing  subparagraphs 
to  read: 

5  90.209    Bandwidth  limitations. 

•  •         •  •  • 

(b)(4)  •  •  • 

(5)  For  all  F9  emission  on  frequencies 
in  the  450-470  MHz  Band,  the  maximum 
authorized  bandwidth  shall  be  75  kHz. 

(6)  The  maximum  authorized 
bandwidth  shall  be  25  MHz  in  the 
frequency  band  10,550-10,680  MHz  and 
50  MHz  in  the  frequency  bands  above 
16,000  MHz. 

(7)  For  all  other  types  of  emissions  the 
maximum  authorized  bandwidth  shall 
not  be  more  than  that  normally 
authorized  for  voice  operations. 

•  •        *        •        * 

3.  Section  90.211  is  amended  by  new 
language  in  subparagraphs  (c)  and  (d)  to 
read  as  follows. 

$90,211     Modulation  requirements. 

(a)-  •   • 

•  •  •  •  ■ 

(c)  Each  transmitter  shall  be  equipped 
with  a  device  which  automatically 
prevents  modulation  in  excess  of  that 
specified  in  the  subpart  which  may  be 
caused  by  greater  than  normal  audio 
level.  This  requirement  shall  not  be 
applicable  to  transmitters  authorized  to 
operate  as  mobile  stations  with  a 
maximum  output  power  of  2  watts  or 
less,  or  to  transmitters  operating  in 
narrow  band  multi-charmel  fixed 
systems  in  accordance  with  Section 
90.261. 

(d)  Except  as  provided  for  in 
paragraph  (g)  of  this  section,  each 
transmitter  in  the  frequency  ranges  25  to 
50,  72.0  to  73.0.  75.4  to  76,  150.8  to  174, 
450  to  512,  806  to  821,  and  851  to  866 
MHz  which  is  equipped  with  a 
modulation  limiter  in  accordance  with 
paragraph  (c)  of  this  section  shall  be 


equipped  with  an  audio  low-pass  filter 
Such  filter  shall  be  installed  between 
the  modulation  limiter  and  the 
modulated  stage  and  shall  meet  the 
specifications  contained  in  paragraph 
(e)  or  (D  of  this  section.  The  provisions 
of  this  paragraph  do  not  apply  to 
transmitters  operating  in  narrow  band 
mult-channel  fixed  systems  and  to 
transmitters  of  licensed  radio  systems 
operating  wholly  within  the  limits  of  one 
or  mdre  of  the  temtories  or  possessions    i 
of  the  United  States  or  Alaska,  or 
Hawaii,  except  those  systems  operating 
in  the  frequency  ranges  806  to  8^1  MHz 
and  851  to  866  MHz 

•  •  •  *  • 

4.  Section  90  233  is  amended  by  the 
addition  of  new  language  to 
subparagraph  (b)  to  read  as  follows. 

5  90.233     Secondary  twse/moblle  norv 
voice  signaling  operattons. 

(b)  Maximum  duration  of  a 
transmission  for  each  distinct  non-voice 
message,  including  automatic  repeat  of 
the  message,  may  not  exceed  2  seconds. 
There  must  be  a  break  in  the  carrier 
between  each  such  transmission 
However,  the  transmissions  of  narrow 
band  multi-channel  fixed  systems  may 
be  continuous 

*  •  •  •  t 

5.  Section  90  261  is  amended  bv 
modifying  the  introductory  language  to 
read  as  follows. 

§90.261     Assignment  and  use  of 
frequenctes  In  tt>e  band  450-470  MHz  lor 
fixed  operations. 

■    1  he  following  frequencies  may  be 
assigned  for  fixed  operations,  on  a 
secondary  basis  to  land  mobile 
operations,  to  eligibles  in  the  services 
indicated.  All  such  use  of  these 
frequencies  for  fixed  systems  is  limited 
to  locations  85  or  more  miles  (136.79  or 
more  km)  from  the  center  of  any 
urbanized  area  of  800,000  o'r  more 
population,  except  that  the  distance  may 
be  65  miles  (1046  km),  if  the  output 
power  does  not  exceed  20  watts.  All 
such  fixed  systems,  except  those 
authorized  F9  emission  to  operate 
narrow  band  multi-channel  fixed 
systems  on  Industrial  and  Land 
Transportation  frequencies  are  limited 
to  a  maximum  of  two  frequencies.  All 
fixed  systems  must  employ  directional 
antennas  with  a  front-to-back  ration  of 
at  least  15  db.  For  two-frequency 
systems,  the  separation  between 
transmit-receive  frequencies  is  5  MHz. 
Fixed  stations  located  more  than  136  km 
(85  mi.)  from  the  center  of  urbanized 
areas  of  600.000  or  more  population  and 
operating  on  frequencies  no  longer 
available  for  that  use  may  continue 
indefinitely  until  such  time  as 
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modiflcatian  involving  addltioa  of  new 
facilities  is  proposed.  Soch  ose,  is, 
however,  oa  a  secondary  basis  to  land 
nrobile  operations  and  liarmful 
interfiereooe  nay  not  be  caused  to  land 
mobile  stations.  Tlie  centers  of 
urbanized  areas  are  detomined  from  tlie 
Appendix.  Page  ZZS,  of  the  U.S. 
Commerce  p«iblicaticD  "Air  Line 
Distanoe  Between  Cities  in  the  United 
States."  Urbanized  areas  of  aOOOOO  or 
more  population  are  defined  in  the  U.S. 
Census  of  Population.  1970,  Vol.  1,  table 
20.  pages  1-74. 

•  •  *  *  * 

a  Sectioa  90.4ZS  is  amended  by  new 
subparagraph  (d)(6)  to  read  as  foUowrs. 

§  90.425    Station  idonttflcatioa 

•  •  •  •  • 

(d)  ■   •   * 

(6)  The  station  is  part  of  a  narrow 
hand  multi-cfaaimei  fixed  system 
operating  ia  the  450-470  MHz  Band. 

7  Section  90.429(a)  is  amended  in  its 
introductory  language  to  read. 

§  9a429    Control  point  and  dispatch 
points  requirament*. 

(a)  Control  point  required.  Urdess 
permitted  to  be  operated  on  an 
unattended  basis,  each  station  shall  be 
provided  witli  a  control  point.  Provisions 
of  this  paragraph  do  not  apply  to 
narTX)w-baod  multi-chaFinel  fixed 
sy  stems  authorized  in  accordance  with 

Section  90.281. 

•         •         *         *         « 
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DEPARTMENT  OF  TRANSPORTATION 
Matertats  Transportation  Bureau 
149  CFR  Parts  110-189] 

Pubtic  Meeting  on  Polyethylene 
Packagings 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Atiministration,  DOT. 

Acnotr  Notice  of  public  meeting  and 
request  for  comment. 

SUMNUUnr:  A  puWic  meeting  will  be  held 
to  solicit  comment  and  discussion  on  the 
feasibility  of  establishing  standards  for 
polyethylene  used  in  paciiagings  for 
hazardous  materials  which  are 
identified  in  the  Hazardous  Materials 
Regulations  (49  CFR  110-189)  by  generic 
names  such  as  flammabie  liquid,  a.o.s. 

DATES:  Meeting:  July  24. 1979,  at  9:30 
a  m  Written  comments  should  be 

received  no  later  than  August  14, 1979. 


Meeting:  Room  S201  of  tiie 
Ttans  PoiaS  Building.  2100  Second 
Street.  S.W..  Wariungton.  D.C.  Written 
comments  should  be  submitted  to 
Dockets  Brandi,  Materials 
Transportation  Bureau.  Department  of 
Transportation.  Washingtom,  DC.  20590 

FOR  FURTHER  MFORMATTON  CONTACr 

Mario  Gigliotti.  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau.  (202)  755-4906. 

SUFPLEMBITARV  IMTOWMATIOM:  The 
Materials  Transportation  Bureau  for 
some  time  has  permitted  the  use  of 
certain  kinds  of  polyethylene 
packagings  under  exemptions.  However, 
the  experience  gained  under  the 
exemption  program  has  been  limited 
largely  to  pdythylene  packagings  which 
have  been  designed  and  tested  for 
compatibility  with  specified  hazardous 
materials.  This  approach  has  been 
necessary  in  light  of  the  difficulties  in 
predicting  the  premeabiHty  and  other 
effects  on  polyethylene  when  it  is 
exposed  to  different  materials. 
Ordinarily,  after  sufficient  experience 
with  a  new  packaging  has  been 
accumulated  through  the  exemption 
program,  the  packaging  is  considered  for 
inclusion  in  the  regulations  as  an 
authorized  container.  The  Department  of 
Transportation  [DOT)  recently 
announced  in  its  Semi-Annual 
Regulations  Agenda  that  a  specification 
•  for  SS-gallon  polyethylene  drum  would 
be  published  this  year.  For  purposes  of 
any  new  specification  for  a  polyethylene 
drum,  it  now  appears  necessary  to  rely 
on  a  continuation  of  the  approach  which 
is  used  in  the  exemption  program;  to 
examirve  the' polyethylene  in  connection 
with  each  specific  material  proposed  to 
be  transported  in  the  packaging.  This 
approach  eliminates  many  materials  in 
generic  groups  from  consideration.  For 
example,  a  Flammable  liquid,  n.o.s.. 
could  not  be  authorized  for 
transportation  under  such  an  approach 
unless  the  packaging  had  been  tested 
against  the  specific  chemical  (rather 
than  merely  the  category  of  chemicals 
defined  by  fla&h  point).  Such  an 
approach  severely  limits  the  usefulness 
of  any  polyethylene  packaging 
specification.  In  addition,  there  are  other 
questions  which  have  arisen  which  must 
be  answered  pnor  to  preparing  a 
proposal  for  a  polyethylene  drum 
specification.  The  meetujg  announced 
by  this  notice  will  provide  an 
opportunity  for  any  person  interested  in 
polyethylene  packagings  to  present 
views  and  possible  solutions.  However, 
to  encourage  the  submission  of  views  by 
persons  who  may  not  be  able  to  attend. 


the  matters  now  known  to  MTB  to  be 
likely  agenda  items  are  listed  below: 

1.  The  National  Bureau  of  Standards' 
current  views  on  stress  cracking, 
permeation  and  compatibility  of 
polyethylene  packaging.  Particular 
attention  is  invited  to  developuig 
methods  by  which  these  phenomena  can 
be  predicted  without  direct  testing  in 
each  case  or,  as  an  altematiTe, 
appropriate  test  criteria  that  could  be 
adopted  for  shippers  to  determine  if 
their  materials  are  compatible  with 
polyethylene. 

2.  ^-use  of  polyethylene  packagings 
Should  dedicated  service  by  oonsidered' 
Should  certain  packagings  be  designated 
as  non-reusable  (NRC)? 

3.  Static  electricity  Does  the  tendency 
of  polyethylene  to  pick  up  a  static 
charge  pose  a  problem,  particuiariy  for 
ladings  which  are  flamraable?  What 
effects  do  the  particular  ladings  have  on 
this  tendency? 

4.  Shipping  expenence.  MTB  already 
has  information  on  shipping  expenence 
under  the  exemption  program.  Any 
additional  expenenoe  which  interested 
persons  could  offer  would  be  useful. 
Persons  with  such  experience  should 
pro\  ide  the  following  information. 

a.  Material  name, 

b.  Hazard  classification  (if  any^; 

c.  Number  of  sh^xnenls.  or  amounts 
shipped;  and 

d.  .Number  of  packages  shipped.  , 
Representatives  of  the  National 

Bureau  of  Standards  dcung  research  on 
plastics  packaging  will  be  present  to 
publicly  discuss  their  findings  and 
concerns,  along  with  members  of  the 
staff  of  the  Office  of  Hazardous 
Materials  Regulation.  DOT.  Any 
representatives  of  manufacturers, 
shippers,  users,  trade  a&sociaUoni>, 
technical  soaeties.  Government 
agencies,  or  members  of  the  public  are 
invited  to  attend  and  will  be  offered  an 
opportunity  to  participate  in  tin; 
discussions. 
Alan  I.  Robertk. 

Associate  D:rect(V  fo"-  Hazardmis  Materials 
Regulation,  Maitnaie  Jransponation  Bureau. 

fFR  Doc  TS-WBBl  PUad  »-»-7»  »-«&  mmi 
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action:  Notice  of  Proposed  Rulemaking: 
Kxtension  of  time  to  file  comments. 

8UMMAHY:  On  March  a  1979.  MTB 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  and  scheduled  a 
public  hearing  under  Docket  HM-115. 
Notice  79-3  (44  FR  12628).  which 
proposed  to  amend  the  Hazardous 
Materials  Regulations  (49  CFR  Parts 
110-189)  by  establishing  requirements 
for  the  transportation  of  certain 
cryogenic  liquids.  On  April  5. 1979.  a 
document  was  published  in  the  Federal 
Register  (44  FR  20461)  making 
corrections  and  additional  changes  to 
that  NPRM.  This  notice  makes  additonal 
changes  to  the  NPRM  and  extends  the 
comment  period. 

date:  The  time  for  filing  comments  on 
the  proposals  in  Docket  HM-115,  which 
appeared  in  the  Federal  Registers  of 
March  8.  1979  (44  FR  12826)  and  Apnl  5, 
1979  (44  FR  20461)  and  as  modified 
herein,  is  extended  from  June  28. 1979.  to 
October  9.  1979 

FOO  f  uO'-HER    NFOWMATION  COMTACTt 

Pdul  H.  Seay.  Jr..  Uitice  of  Hazardous 
Materials  Regulation,  2100  Second 
Street.  S.W..  Washington.  D.C.  20590. 
(202)  755-^90r> 

SUPPLEMEHTARY  INFORMATION:  On  April 

17. 1979.  a  public  hearing  was  held  on 
I  he  proposals  in  Docket  HM-115.  Notice 
79-3.  All  but  one  of  the  hearing 
participants  requested  an  extension  of 
time  to  file  comments  on  Docket  HM- 
115  indicating  that  extra  time  was 
needed  to  properly  assess  and  analyze 
the  proposal.  The  MTB  believes 
additional  time  should  be  allowed  and 
therefore  the  time  for  filing  comments  is 
extended  as  indicated.  In  addition, 
f'.  rther  review  of  Docket  HM-115  by 
VITB  has  indicated  areas  of  the  proposal 
'tat  can  and  should  be  modified.  This 
review  also  indicated  a  need  for 
development  of  more  definitive 
acceptance  criteria  for  cargo  tanks  used 
in  oxygen  service.  An  analysis  and 
explanation  of  these  changes  follow: 

1.  Sections  173.318  and  178.338-6. 
Manholes.  In  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
published  in  this  docket  (39  FR  7950. 
March  1.  1974;  39  FR  32624.  September 
10. 1974).  a  larger  number  of  hazardous 
materials  would  have  been  permitted  in 
the  proposed  MC  338  cargo  tank  than 
were  proposed  in  the  NPRM  (44  FR 
12826.  March  8.  1979).  Because  of  the 
properties  of  the  more  limited  number  of 
hazardous  materials  now  proposed  for 
MC  338  cargo  tanks,  the  need  for 
manholes  on  these  tanks  has 
diminished.  The  changes  would 
eliminate  the  proposed  requirement  for  a 


manhole  for  MC  338  tanks  except  for 
those  tanks  used  or  mlended  for  use  for 
oxygen  service.  Because  of  the  rpHctions 
of  oxygen  with  vanous  contdmmdnt.s. 
cargo  tanks  used  or  intended  for  u«e 
with  Oxygen,  cryogenic  liquid,  wnuid  be 
required  to  have  manholes.  Tins 
proposed  requirement  would  be 
applicable  to  all  cargo  tanks  ui  oxygen 
service,  regardless  of  size. 

2.  Section  1 78. 333-1  (f).  Design 
parameters  for  evacuated  jackets.  Most 
commenters  to  date  to  the  NPRM  have 
requested  a  simple  reference  to  the 
Compressed  Gas  Association  (CCA) 
recommended  specification.  CGA-341. 
for  all  jackets.  However,  the  CGA-341 
design  parameters  apply  not  only  to 
evacuated  jackets  but  also  to  non- 
evacuated  jackets.  The  MTB  has  issued 
exemptions  for  cargo  tanks  using  non- 
evacuated  jackets  that  are  not  in  accord 
with  the  CGA-341  recommended 
specification.  The  MTB  does  not  believe 
CGA-341  requirements  should  be 
imposed  for  non-evacuated  jackets 
where  experience  gained  under 
exemption  has  validated  a  different 
design.  The  MTB  has  incorporated  some 
of  the  CGA  recommendations  for 
evacuated  jackets  and  has  added 
references  to  more  ASME  Code  design 
factors.  Basically,  CGA-341  only 
references  the  ASME  Code  for  shell 
design.  The  CGA  recommendation  does 
not  reference  the  appropriate  ASME 
Code  requirement  for  designs  of  heads 
convex  to  pressure  and  stiffening  rings 
for  cylindrical  shells  under  external 
pressure. 

3.  Section  178.338-13.  "g" Loading 
The  Proposed  MC  338  specification 
anticipates  two  basic  designs.  The  first 
design  encompasses  an  inner  tank  that 
not  only  contains  the  cargo,  but  also 
acts  as  the  main  structural  member  of 
the  cargo  tank.  The  insulation  in  this 
design  is  affixed  to  the  inner  tank  and 
shrouded  with  a  metal  jacket.  The 
second  design  encompasses  an  inner 
tank  supported  within  an  outer  tank  In 
this  design,  the  outer  tank  not  only 
provides  a  vacuum  envelope  but  also 
constitutes  the  structural  member  used 
in  place  of  a  motor  vehicle  frame.  The 
ANPRM  and  NPRM  have  proposed  a  "g" 
loading  of  two  longitudinal  and  lateral 
and  three  vertical  for  the  tank  that 
constitutes,  in  whole  or  in  part,  the 
structural  member  used  in  place  of  a 
motor  vehicle  frame.  The  proposed  "g" 
loading  requirement  for  these  tanks  is 
consistent  with  49  CFR  {  178.337-13  for 
MC  331  cargo  tanks  carrying  other 
pressurized  hazardous  materials. 
Although  the  CGA-341  specification, 
originally  issued  in  1970  and  revised  in 
June  1972,  recommends  a  "g"  loading  for 


these  tanks  of  two  in  all  directions. 
including  the  vertical,  the  CGA 
submittal  of  October  15.  1974,  In 
response  to  the  ANPRM  in  docket  HM- 
115.  did  not  question  the  proposed  three 
K    vertical  loading  for  tanks 
constituting  structural  members 

The  ANPRM  and  NPRM,  however 
also  proposed  certain  "g"  loading 
requirements  for  the  inner  tank  in  the 
second  design  discussed  above  Thi-i 
tank  does  not  constitute  a  structual 
member  used  in  place  of  a  motor  vehicle 
frame  The  proposed  "g"  loading 
recjuirements  were  one  and  one-half 
vertical  upward,  two  longitudinal  and 
lateral  and  three  vertical  downward. 
The  a'j.\  questioned  the  longitudinal. 
lateral  and  vertical  downward 
requirements  in  its  response  to  the 
ANPR.M  Additionally,  the  CGA  and  a 
number  of  other  commenters  at  the  April 
17.  1979,  public  hearing  on  this  do(Mt 
questioned  the  "g"  loading  requirements 
and  it  IS  the  MI'B's  understanding  that 
this  wa§  with  regards  to  this  inner  tank. 
The  MTB  has  reconsidered  this  matter 
and  now  proposes  to  require  the  inner 
tank  in  this  design  to  be  able  to 
withstand  "g'  loadings  of  one  and  one- 
half  longitudinal  and  lateral  and  two 
vertical  downward.  As  changed  this 
agrees  with  the  CGA's  revised 
recommended  spec  ification  C(iA-34l 
and  will  not  compromise  the  safety  of 
the  cargo  tank  because  the  outer  tank. 
which  is  the  structural  member  used  in 
place  of  a  motor  vehicle  frame   is 
proposed  to  be  designed  to    b    loadings 
of  three  vertical  and  tw<i  lnn«ir  idinal 
and  lateral. 

A.  Section  178.338-16(b).  Weld 
inspection.  The  NPRM,  in  effect, 
excluded  pneumatic  testing  under  the 
ASME  Code.  This  was  not  the  intent  ot 
the  MTB.  Rather,  it  was  the  intent  of  the 
MTB  to  assure  cleanliness  in  cargo 
tanks  used  for  the  shipment  of  Oxygen, 
cryogenic  liquid.  The  revision  of  this 
paragraph  should  clarify  the  matter. 

5.  Section  178.33S-16(dl.  Verification 
of  interior  cleanlir.ess  In  the  NPRM. 
§  178.338-16(d)  requires  a  verification  of 
cleanliness  to  be  made  using  a  method 
delineated  in  §  178  338-15  for  tanks 
constructed  for  oxygen  service   \o 
parameters  were  proposed  to  determine 
when  a  tank  is  "clean."  The  MTB  is  of 
the  opinion  that  the  establishment  of 
cleanliness  parameters  may  fie 
necessary  and.  therefore,  solicits 
specific  comments  by  all  interested 
parties  on  this  issue 

Ihese  changes  are  hereby  introduced 
in  the  rulemaking  proposal  in  Docket 
HM-115  (44  FR  12826,  44  VR  20461)  for 
consideration. 
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PART  173--SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  In  proposed  5  173.318(a),  a  new 
paragraph  (5]  is  added  to  read  as 

follows: 

§173.318    Cryogenic  Hqukto  ki  caroo 
tanks. 

(a)-  *  * 

(5)  A  cargo  tank  used  to  transport 
Oxygen,  cryogenic  liquid,  must  be 
provided  with  a  manhole  (see  S  178.338- 
6  of  this  subchapter). 


downward  times  the  weight  of  the  tank. 
under  any  condition  of  loading,  using  a 
safety  factor  of  four,  based  on  the 
ultimate  strength  of  the  material  used  at 
the  coldest  temperature  to  which  the 
members  will  be  subjected.  When  load 
rings  in  the  jacket  are  used  for 
supporting  the  tank,  they  must  be 
designed  to  carry  the  fully  loaded  tank 
at  the  above  specified  static  loadings, 
plus  external  pressure. 

5.  In  proposed  §  178.338-16,  paragraph 
(b/ls  revised  to  read  as  follows: 

§178.338-16    Inspection  and  testing. 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

2  In  proposed  S  178.338-1,  paragraph 
(f)  IS  revised  to  read  as  follows: 

§  178.338-1     General  requirements. 
•  •         «         •         • 

(f)  An  evacuated  jacket  must  be  in 
compliance  with  the  foUo^ving 
requirements: 

(1 )  The  jacket  heads,  shell  and 
stiffening  rings  must  be  designed  in 
accordance  with  paragraphs  UG-28, 
UG-29  and  UG-33  of  the  ASME  Code.  In 
paragraph  UG-28(f)  the  external  design 
pressure  will  be  based  on  a  minimum  of 
7  5  psig  The  jacket  need  not  be  marked 
with  the  ASME  stamp. 

(2)  If  the  jacket  also  supports 
additional  loads  such  as  the  weight  of 
the  tank  and  lading,  the  combined 
stress,  computed  according  to  the 
formula  in  j  178.338-3(b).  may  not 
exceed  25  percent  of  the  minimum 
specified  tensile  strength. 

3  Proposed  §  178.338-6  is  revised  to 
read  as  follows: 

§  178.338-6    Manhole*. 

(a)  Each  tank  in  oxygen  service  must 
be  provided  with  a  manhole  conforming 
to  paragraph  UG-46{g)(l)  and  other 
requirements  of  the  ASME  Code. 

(b)  Each  tank  having  a  manhole  must 
be  provided  with  a  means  of  entrance 
and  exit  through  the  jacket  or  the  jacket 
must  be  marked  to  indicate  the  manway 
location  on  the  tank. 

(c)  When  a  manhole  is  provided,  it 
must  be  located  at  the  rear  or  on  the 
reat  head  of  the  tank. 

4  In  proposed  5  178.338-13,  paragraph 
(e)  is  revised  to  read  as  foHows: 

§178.338-13    Supports  and  anchorbig. 

•  K  *  *  * 

(e)  When  a  tank  is  supported  within 
the  jacket  by  structural  members,  these 
members  must  be  designed  to  withstand 
minimum  static  loadings  of  one  and  one- 
half  vertical  upward,  lateral  and 
longitudinal,  and  two  vertical 


(b)  Weld  inspection.  All  welds  in  or 
on  the  cargo  tank  shell  or  heads  shall  be 
radiographed  in  accordance  with  the 
ASME  Code.  A  tank  which  has  been 
subjected  to  inspection  by  the  magnetic 
particle  method,  the  liquid  penetrant 
method,  or  any  method  involving  a 
material  deposit  on  the  interior  tank 
surface  must  be  cleaned  to  remove  any 
such  residue  by  scrubbing  or  equally 
efficient  mechanical  means  and  all  such 
residue  and  cleaning  solution  must  be 
removed  from  the  tank  prior  to  final 
closure  of  the  tank. 
•         *         •         *         • 

(49  U.S.C.  1803.  1804  1808.  49  CFR  1.53  App. 
A  to  Part  1,  and  paragraph  U)(4j  of  App  A  to 
Part  106.) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  the  proposals  in 
this  notice  if  implemented  would  not  result  in 
a  major  economic  impact  under  the  terms  of 
Executive  Order  12044  and  DOT 
implementing  procedures  (43  FR  95831  .A 
regulatory  evaluation  is  available  in  the 
public  docket. 

Issued  in  Washington,  D.C.  on  June  12, 
1979. 
Alan  I.  Roberts, 

Associated  Director  for  Hazardous  Materials 
Regulation  Materials  Transportation  Bureau. 
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maintained  by  YCC  administi'^tors  in 
Washington,  DC.  and  from  lists  of 


to  change  at  the  conclusion  of  that 
proceeding.'  Our  interim  method  is  the 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Pacific  Northwest  Region,  Cascade 
Head  Scenic-Research  Area  Advisory 
Council;  Meeting  1 

The  Cascade  Head  Scenic-Research 
Area  Advisory  Council  will  meet  on 
Friday.  July  27. 1979.  at  The  Inn  at 
Spanish  Head.  4009  SW  Hwy.  101.  4th 
Floor,  Lincoln  City.  Oregon.  The  meeting 
will  begin  at  10:00  a.m. 

The  purpose  for  the  meeting  is  for  the 
Advisory  Council  to  discuss  the 
following  itemfts^pdate  on  the  dike 
breaching  projecf?  the  environmental 
education  plan;  plans  for  The  Oregon 
State  Coastal  Trail;  and  current  status  of 
the  administration  and  acquisition 
programs. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  concerning  the  meeting 
should  contact  Pam  McCawley,  Hebo 
Ranger  Station.  Hebo,  Oregon,  phone 
392-3161.  or  Carolyn  Murphy.  Siuslaw 
National  Forest,  at  545  SW  Second 
Street.  Corvallis.  Oregon,  phone  757- 
4492. 

Dated:  June  13, 1979, 
Larry  A.  Fellows, 

Forest  Supervisor. 

tTR  Doc.  79-193S6  FlW  6-30-?9;  6:«S  ami 
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Routt  National  Forest  Grazing 
Advisory  Board,  Meeting 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  meet  July  16. 1979 
at  the  Routt  National  Forest  Supervisor's 
Office.  Hunt  Building.  137  10th  Street. 
Steamboat  Springs,  Colorado.  The  board 
will  leave  at  9:15  am.  to  review 
allotments  and  allotment  management 
plans  north  of  Steamboat  Springs. 

Other  business  will  include:  1)  Review 
range  improvement  needs  on  selected 


areas:  2)  Make  recommendations  on  the 
utilization  of  range  betterment  funds;  3) 
Recommendations  concerning  the 
development  of  allotment  management 
plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Les  Clark  or 
Jim  Webb,  Routt  National  Forest  (303- 
879-1722)  prior  to  the  meeting.  Public 
members  may  participate  in  discussions 
during  the  meeting  at  any  time  or  may 
file  a  written  statement  following  the 
meeting. 
A.  B.  Ro^rs. 
Acting  Forest  Supervisor. 
June  12. 1979 

|FT»  Doc  7»-l«a»  Piled  6-a»-7»  »4S  ut) 
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Office  of  the  Secretary 

Privacy  Act  of  1974,  Systems  of 
Records 

Notice  IS  hereby  given  that  the 
Department  of  Agriculture,  in 
accordance  with  5  U.S.C.  552a(e)  (4)  and 
(11).  intends  to  adopt  this  notice  of  a 
new  system  of  records  as  set  forth 
below.  Although  the  Privacy  Act 
requires  only  that  the  portion  of  the 
system  which  describes  the  "routine 
uses"  of  that  system  be  published  for 
public  comment,  USDA  invites  such 
comment  on  all  portions  of  this  notice. 

Interested  persons  may  submit  written 
comments  on  this  notice  to:  Director. 
Research  and  Operations  Division, 
Office  of  the  General  Counsel.  U.S. 
Department  of  Agnculture,  Washington, 
D,C.  20250,  on  or  before  August  20, 1979. 
All  comments  submitted  will  be 
availablalfor  public  inspection  during 
business'hours  in  Room  2321  of  the 
South  Building,  USDA,  12th  Street  and 
Independence  Avenue.  SW..  This  notice 
will  be  adopted  without  further 
publication  as  set  forth  below  on  August 
20. 1979,  unless  modified  by  a 
subsequent  notice  to  incorporate 
comments  received  from  the  public. 

Dated:  |une  14. 1979 
M.  Rupert  Cutler, 

Assistant  Secretary. 

US0A/FS-4a 

SYSTEM  name: 

YCC  Long-term  Benefit  Evaluation. 
USDA/FS. 


8VSTCM  LOCATIOM: 

Kui  ky  Mountain  Forest  and  Rarige 
Experiment  Station,  240  West  Prospect 
Street.  Fort  Collins,  CO  80521 

CATEOOniES  OF  INDfVtDUALB  COVCftEO  BY  THE 

8Y8TIM: 

Former  YCC  enrollees  and  their 
parents  or  guardians,  unsuccessful 
applicants  to  the  YCC  program  and  their 
parents  or  guardians,  and  individuals  in 
communities  local  to  YCC  camps. 

CATEOORICt  OF  RECORDS  IN  THC  SYSTEM: 

N  iine  rind  address  of  above  persons 
sijjned  statement  of  person's  willingness 
to  participate  in  the  study,  identification 
number  for  each  person  (not  social 
security  nuniberj.  responses  on 
questionnaires  completed  at  each  phase 
of  the  study  by  respondents. 
Questionnaires  will  solicit  information 
from  respondents  on  the  benefits  of  the 
YCC  projjram  to  the  enrollees.  to  the 
parents  to  the  community,  and  to  souet> 
in  general.  This  information  will  pertain 
to  the  following  bruad  classes  of 
benefits: 

a  Increased  awareness  and 
appreciation  of  the  environment 

b.  Improved  work  habits  and  work 
skills. 

c.  Improved  ability  to  get  along  with 
others, 

d.  Increased  self-confidence 

e.  Improvement  in  the  enrollee's  basic 
orientation  to  life  (greater  awareness  of 
and  direction  toward  life  goals,  more 
physically  fit.  etc.]. 

{.  Other  related  benefits  of  lesser 
significance. 

Questionnaires  will  also  solicit 
demographic  information  (race,  sex,  age. 
education,  etc  ]  from  enrollees. 

AirrHoniTY  for  maintenance  of  tmc 

SYSTEM: 

16  use   1701-1706. 

ROUTINE  uses  OF  RECORDS  MAINTAiNCO  IN 
THE  SYSTUI,  IMCLUOWO  CATEOORICS  Of 
USERS  AND  THC  PURPOSCS  OF  SUCH  USES: 

Uisclosure  may  be  made  to  Colorado 
State  L'niversit\  and  the  U.S. 
Department  of  the  Interior  Disclosure 
may  be  made  to  a  Congressional  Office 
from  the  records  of  an  individual  in 
response  to  an  inqtftry  from  the 
Congressional  Office  made  at  the 
request  of  that  individual. 
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POUCIES  AND  PflACnCCI  FOR  VTOMNO, 
RETWEVINO,  ACCCMINa,  WETiMNIlia,  AMD 
OtSPOSINO  OF  RECOfOS  IN  THE  SYSTEM: 

STORAQE: 

Information  will  be  kept  on  keypunch 
cards  or  data  tapes. 

retrievabiuty: 

Names  and  addresses  of  respondents 
will  be  kept  for  the  purpose  of  mailing 
questionnaires  only  An  ID  number  will 
be  assigned  to  each  individual  and  will 
be  used  to  determine  who  has  or  has  not 
returned  the  questionnaire  and  to  trace 
the  changes  in  responses.  Names  and/or 
addresses  of  the  respondents  will  not  be 
associated  with  the  responses  on  the 
questionnaires  in  any  way, 

SAFEQUAROS: 

The  information  on  respondents 
obtained  in  the  study  is  not  potentially 
damaging,  but  all  information  will  be 
kept  in  a  small  locked  room.  People  who 
will  have  access  to  the  information  wrill 
bo  those  directly  involved  with  the 
evaluation  study  the  two  principal 
investlj^ators,  the  project  director,  two 
research  assistants  and  the  computer 
programmer  and  keypuncher.  All 
personnel  involved  with  the  study  will 
be  instructed  on  the  proper  handling  of 
the  data. 

RETENTION  AND  DISPOSAL: 

The  names  and  addresses  will  be 
destroyed  by  December  30,  1983,  The 

remaining  statistical  data  will  be 
maintained  indefinitely. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Human  Resource  Programs, 
USD  A.  Forest  Service,  12th  and 
Independence,  Washington.  DC.  20013. 

NOTIFtCATION  PROCEDURE: 

,'\ny  individual  may  request 
information  regarding  the  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  Dertaining 
to  him  by  contacting  the  syafem 
manaj^er 

RECORD  ACCESS  PROCEDURES: 

To  obtain  information  on  the 
procedure  for  obtaining  access  to  the 
records,  write  to  system  manager  using 
the  above  address. 

CONTESTING  RECORD  PROCEDURES: 

Vae  the  same  procedures  as  for  record 

access. 

RECORDS  SOURCE  CATEGORIES: 

.Names  and  addresses  of  enrollees 
from  lists  of  enrollees  at  each  camp; 
parents  of  enrollees  from  the  enrollees 
whose  names  are  obtained  from  the 
camp  lists;  unsuccessful  applicants 


maintained  by  YCC  administntors  in 
Washington.  DC.  and  from  lists  of 
imsuccessful  applicants  maintained  by 
agencies  in  those  states  not  included  in 
the  Washington,  DC.  list;  parents  of 
unsuccessful  applicants  from  the 
unsuccessful  applicants;  individuals  in 
communities  near  YCC  camps  from 
those  involved  in  the  YCC  program  and 
others  who  would  be  aware  of  the 
people  in  the  communities  local  to  YCC 
camps  who  are  knowledgeable  about 
the  program  and  could  provide  valuable 
information  on  the  program's  benefits; 
other  categories  are  self-explanatory. 

(FR  Doc  TJ-lBSSe  Filed  6-20- 7»  84S  am) 
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CIVIL  AERONAUTICS  BOARD 

lOrder  79-6-96;  Docket  31290] 

Establishment  of  tt>e  Interim  Standard 
Industry  Fare  Level 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC. 
on  the  14th  day  of  lune,  1979. 

On  October  24. 1978,  the  Airline 
Deregulation  Act  of  1978  (ADA),  P,L.  95- 
504.  became  law.  enacting  substantial 
amendments  to  the  Federal  Aviation  Act 
of  1958  (Act).  In  general  summary,  the 
ADA  set  deadlines  and  policies  for 
deregulation  of  the  economic  aspects  of 
interstate  air  transportation,  culminating 
with  the  dissolution  of  the  Board's  rale 
and  route  authority  With  specific 
reference  to  fares,  the  amended  Act 
limits  the  Board's  discretion  to  prescribe 
fare  levels  in  domestic  and  overseas 
markets.  We  must  compute  a  "standard 
industry  fare  level"  (SIFL)  for  each  class 
of  service,  using  the  fare  level  in  effect 
on  July  1,  1977  (1002d(6)(A)|.  We  must 
also  periodically  update  the  SIFL  by 
increasing  or  decreasing  it  by  the 
percentage  change  in  operating  costs  per 
available  seat  mile  (ASM)  for  interstate 
and  overseas  air  transportation 
combined  (1002d(6){B)].  Once  computed, 
the  SIFL  becomes  the  benchmark  for 
measuring  a  statutory  zone  of 
reasonableness. 

Although  the  basic  intent  of  the  .Act  is 
clear,  no  succinct  methodology  is 
presented  for  updating  the  SIFL.  leaving 
with  the  Board  the  responsibility  of 
determining  how  the  required  periodic 
adjustment  be  accomplished.  We  have 
proposed  a  methodology  in  PSDR-61 
Formal  comments  on  that  proposal  are 
not  due  until  June  25,  however,  and 
since  we  must  have  the  SIFL  in  place  by 
July  1,  we  will  here  set  the  intenm 
methodology  for  updating  the  ceiling 
fare  pending  its  final  resolution  m 
PSDR-61.  Thus,  this  approach  is  subject 


to  change  at  the  conclusion  of  that 
proceeding.'  Our  interim  method  is  the 
same  as  that  proposed  in  PSPR-61 
except  we  have  projected  fuel  cost  only 
half-way  through  the  normal  projection 
period  (six  weeks  rather  than  three 
months).  We  will  determine  in  the 
proceeding  whether  that  refinement 
should  be  made  a  permanent  feature  of 
our  SIFL  update  methodology. 

We  initially  note  that  the  Board  is 
precluded  from  making  adjustments  to 
carrier  costs  actually  incurred:  updates 
of  the  fare  level  are  to  refiect  the  actual 
carrier  cost  of  operation.' Carriers 
typically,  however,  offer  both  scheduled 
and  charter  services,  for  passenger, 
cargo,  or  mixed  passenger/cargo 
composition.  As  the  SIFL  is 
determinative  with  regard  to  scheduled 
passenger  service  fare  levels  only  we 
have  used  traditional  cost-allocation 
techniques  in  assigning  operational 
costs  to  scheduled  passenger  serv  ice  ' 

We  have  also  restated  current 
expense  data  to  remove  the  effect  of  the 
required  restatement  of  lease 
expenditures,  adopted  by  the  Financial 
Accounting  Standards  Board  in  FASB- 
13  ''This  required  financial  sheet 
capitalization  of  leases  shifts  current 
operating  expense  outlays  of  the  earners 
from  rental  expense  to  amortization  and 
interest,  and  results  in  a  reduction  of 
operating  expenses.  This  occurs  because 
amortization  and  interest  payments  on  a 
capitalized  lease  are  on  a  straight-line 
basis,  while  the  rental  expense  for  the 
uncapitalized  asset  is  most  generally 
front-end  loaded  (higher  initial  rental 
expense  with  reduction  as  the  lease 
draws  to  a  close).  Our  adjustment  in 
effect  adds  the  difference  between  what 


'  We  have  previously  addre8»ed  the  dicotttmy 
between  intrastate  and  interstate  fares  with  rejjard 
to  the  t)ase  fare  level  See  PS-az  an  amendment  to 
Part  399-Statemenls  of  Lrenera.  Pohc>   wfiere  we 
adopted  an  interim  suspension  pohcv  on  slanda.'j 
industry  fare  levels  for  Intrastate  pairs  of  points 
lower  than  ceih.Tj!  fares  calcuialed  according  to  the 
DPFI  coaoh  (are  formula  and  EDR-3"3 .  PDR-64 
PSDR-5"  which  teniativelv  set  the  SiFT,  for 
mainland-Hiiwan  and  inlrrt-Hawaii  markets 

'  Under  the  previous  rate  setting  standards  of  the 
DPF!  earner  costs  were  adiusted  for  standa.'d 
aircraft  seatm^.  aircraft  utilization,  load  factor 
discount  fare,  revenue  annuahzation  and  cost 
protection  with  an  inerai!  h.rnii  of  12  0  percent  on 
rale  of  return  V\,e  revised  our  raie-settinjii  policies  in 
PS-80.  in  which  we  imposed  oniv  standard  seating, 
utilization,  ana  load  factor  standards  again  with  a 
12,0  percent  limit  on  return  on  mvestment. 

'From  total  operating  expenses  all  services  we 
removed  scheduled  all-cargo  expenses  aircraft 
t)€ll>  revenues  (assumed  equal  to  cost)  and  95 
percent  of  nonscheduled  revenues  (assuming 
charter  operations  are  conducted  at  a  small  profill 

'F.\SB-13  required  thai  capital  lease  transactions 
entered  into  after  January  1   197"  be  capitalized 
with  retroactive  application  to  anv  remaining  leases 
by  December  31  1980  For  ail  practical  purposes  a 
capital  lease  was  defined  ,i»  a  lease  lerrr,  equal  to 
75  percent  or  more  of  the  estimated  life  of  the 
property 
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the  camera  would  have  reported  aa 
rental  expense  and  their  actual  reported 
amortization  expense  for  capitalized 
leases  to  reported  operating  expense. 
For  the  year  ended  December  1978.  this 
amounted  to  about  115  million  dollars. 

We  caution  that  we  do  not  believe 
that  a  continued  restatement  of 
capitalized  lease  expense  is  desirable. 
We  are  using  this  only  as  an  interim 
approach  because  the  carriers  will  not 
have  capitalized  all  leases  until  year- 
ending  December.  1979,  and  we  do  not 
wish  to  require  them  to  advance  such 
■capitalization  solely  for  our  purposes. 
Thus,  we  will  not  continue  to  restate 
lease  expense  for  fare-level  comparative 
purposes  for  data  later  than  year-ending 
December,  1979.  Instead,  we  will  restate 
the  base  period  to  reflect  the 
capitalization  of  leases  for  comparative 
purposes  after  this  date.* The  current 
adjustment  is  less  than  0.7  of  one 
percent  of  total  operating  expenses,  and 
the  effect  on  the  SIFL  of  the  differing 
approaches  will  be  de  minimis. 

We  will  continue  our  policy  of 
anticipated  costs,  in  use  since 
September  1977,  and  expressly 
permitted  under  the  Act.  We  have 
similarly  decided  to  separately  project 
fuel  and  non-fuel  costs,  as  we  have  done 
for  fare  level  purposes  since  the  Arab  oil 
embargo  in  1973.  Our  past  projection 
technique  projected  the  average  change 
in  cost  90  days  past  the  tariff  effective 
date — change  in  non-fuel  cost  was  that 
incurred  over  the  past  year,  change  in 
fuel  cost  was  the  average  change  in  cost 
per  gallon  for  the  most  recent  six-month 
period. 

Because  of  the  current  rapid  increases 
in  fuel  price.*  our  traditional  fuel 
estimation  technique  may  substantially 
understate  currently  expenenced  cost 
changes.  Because  of  this  uncertainty 
about  price,  we  have  decided  to  halve 
the  normal  projection  period  for  fuel 
cost,  and  review  fuel  cost  and  its 
contribution  to  the  total  cost  projection 
at  the  midpoint  of  our  overall  cost 
projection  period.^  While  this  may  result 
in  an  interim  increase  in  fare  level  due 


to  conunued  increases  in  fuel  pnct;.  the 
likelihood  of  error  in  long  ranj^e  fuel  cost 
projection  is  simply  too  high  We  will 
continue,  however,  to  u'^f  the  latest  six 
months  of  fuel  price  cliatixe  to  dete rmine 
our  projection  rate. 
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Applying  this  methodology  to 
calendar  year  1978  fmancia!  data  and 
April  fuel  data,  with  fuel  projected  tn 
mid-August  at  the  rate  of  1.2  cents  per 
gallon  increase  each  month,  ra.it ;,  ;r,t 
SIFL  10.8  percent  over  the  level  effective 
November  15,  1978,  when  we  last 
officially  changed  the  ceiling  level.* 
About  6.9  percentage  points  of  this 
increase,  or  more  than  80  percent,  are 
due  to  fuel  cost  increases.  The  new  SIFL 
ceiling  is  6.6  percent  over  the  current 
fare  level.  (Appendix).  If  necessary,  we 


will  update  the  SIFL  for  the  second  half 
of  our  fare  projection  period,  effective 
October  1,  1979. 

We  note  that  most  domestic 
scheduled  carriers  have  proposed  a  five 
perrent  fare  increase  effective  on  and 
after  [uly  5  through  the  first  week  of 
Sepitember.  in  essence  a  summer 
surcharge.  Also,  a  number  of  carriers 
propose  an  additional  2.3  percent 
increase,  which  is  not  limited  to  the 
<*uraxner  months.  These  proposals  do  not 
exceed  the  SIFL  ceiling,  including 
permissible  upward  flexibility,  and  the 
Board  may  not.  therefore,  take  any 
action  against  them. 

.Accordingly,  pursuant  to  the  Federal 
.•\viatinn  Act  of  1958,  and  particularly 
section  1002, 

V\  e  set  the  Standard  Industry  Fare 
1  evel  effective  July  1.  1979  as  follows: 

lerminal  charge;  $19.86.  plus  11086/ 
mile  (0-500  miles),  .a828/mile  (501-1,500 
miles),  .0796/nule  (over  1.500  miles). 

This  order  will  be  published  tn  the 
Federal  Register. 

t<\  \ne  Civil  AeronauUcs  Board  • 
PtiyllUT  Kaylor, 


•We  [j»-niii'U'i!  A  4  n';.t»r\.«'n!  ijprlpra'  fnrr  InrriTUe 
to  b»-' limn  t^ci- 'n  I-  Mh  V  15    \vr9i   wthou'  ^«-«lHt!-?j| 
the  c*iiing  level 

•All  memb«r«  concurred. 
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*In  their  own  interest,  we  expect  carrier*  to 
supply  sufTicienl  bate  period  data  to  enable  ua  to 
restate  financial  data  for  that  period. 

*  Trunk  and  local  service  comer  tcheduled 
service  fuel  price:  Our  current  methodology  projects 
the  average  change  in  pnce  over  the  last  six  months 
to  the  chosen  future  date,  then  adds  the  projected 
change  to  the  current  fuel  price.  In  this  instance,  we 
projected  an  average  increase  of  \.2t  per  month  for 
months  (to  Augttst  15).  then  added  this  4.8<  increase 
to  the  Apnl  esUmate — projecting  ■  SlJOZt  per  gallon 
cost  on  August  IS. 

'  Non-fuel  coats  are  projected  three  months 
beyond  the  tanfTefTective  dale  (which  would  cover 
•  six-month  period,  requiring  two  adjustments  per 
year),  fuel  cost  is  projected  six  weeks  beyond  the 
tanfT-effectfve  date  (which  wrould  cover  a  three- 
month  period,  requiring  four  adfustmenla  per  yeat). 
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Appendix  A. — Melhodokjgy  for  Determining  Change  in  Operating  Expense  Per  Available  Seat-M:le 

Continued 


Trunks 


Locals 


Trunks 
plus  locals 


Total 
passenger/ 
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'  Total  operaang  experao  for  all  upaiatlmis  arxi  serMca  (In  ttvxjsands) 

■  Scnedoled  al-cargo  upwiafciia  anisnaa. 

'  '^crtar  scnaduled-sarvica  cargo  revenue,  leaa  scheduled  all-cargo  operations  revenue   camec  tiy  a  t>y.proaucl  w\  arcraf, 
txHiy  corripartrionts  ^nOuOm  Trei(^  express,  priorfly  mni  non-prwnty  U  S  mail  and  excess  baggage 

'  Total  norvactiaduled  rawenuaa  Omaa  .96.  aaaunang  charter  operations  orould  only  t>e  conducted  ai  a  profit 

'  Total  transport  rslawj  axpenea,  leas  any  aioeas  ol  expense  ever  total  trar^spon-raiated  revenues 

*Tc  reduce  tare  ncreasas  to  «Moe  yearly,  coats  are  profected  nmety  days  pasi  tr>e  tare  ettectrve  date    We  hate  profeci 
costs  trorti  JiJy  1.  1978  (the  inidpaeu  01  <tn  data  year  ended  December  1978)  to  Septemtwr  30    1979  the  resuHant  mcreas* 
rector  eflecsve  Wough  Oeoentiar  31,  1979.  Tlw  pro^acten  factor  a  10627  lo  the  i  256  power.  i.2S0  log  10627 ..107  9C 
Operating  ei«>enae  per  ASM  tor  year-endad  Oecembar  1978.  times  protected  cKinge 

"  Protected  oparstng  expanaa  par  ASM  on  August  15,  1978.  divided  Oy  the  operating  expense  tor  the  year  ended  Marct- 
1977 

■Base  formula  cumulatwa  afi||ualmanl  tactor  at  July  15.  1977  was  1  JX)e96  Times  ceding  adiustment  lactor  above,  currus. 
•wa  tactor  a  1  90670  Omaxyi  Ijy  current  1979  factor  at  1  50975  results  m  a  6  6  peroeni  increase  m  level 

"Addibonal  rwtit  m^mmt  that  would  have  been  irvx»re0  had  leases  not  Deen  caprtakred  jnder  FAS6-13    less  aciu« 
amornzakor  ol  capHakzad  leaae  aiyanaa 

'ota  ijei  cost  sctieduled  service,  knas  oomplerrwnt  o<  rate  ol  AH-cargo  experwe  to  totai  Operating  Expense 

'Ortle.  ?"-7-2e 

"raei  snood  March.  1979  coal  per  ASM.  tmaa  coat  escalaOor  factor  ol  i  04643  (tc  Ji*v  5,  i97^   See  P«v/ worxpspers. 
YE   Ma-cr  id'- 

•tjnrriated  average  coot  per  gaHon  tor  the  fcur*  plus  local  service  earners  si  Augusi  15    '9'9  (5'  02«i    AyiOeO  0»  ine 
average  lor  me  year  ended  DecantMr  1978  Oa.e3() 

•'iViange  m  Trunks  plus  l_ocatB  ooal  par  ASM  as  at  August  15,  1979.  ic  year  ended  December   1978  kmee  Toiat  Ps^./ 
Cargc  :o«'  lor  tfie  year  erxted  Oecembar  1978 

(FROoc  -»- 19378  Plied  6-20-79:  8:45  an] 

nujMO  cooe  •330-01-M 


[Orcter  7»-«-78:  DodMt  367»9] 

United  Air  Lines,  Inc^  AppHcation  for 
Emergency  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  11th  day  of  June  1979. 

Application  of  United  Air  Lines,  Inc., 


for  an  emergency  exemption  under 
section  416(b)  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

On  June  8.  1979.  United  Air  Lines  filed 
an  emergency  telegraphic  application  for 
exemption  from  the  requirements  of 
section  401(j]  of  the  Act  so  as  to  permit 
it  to  suspend  ser\ice  in  seven  markets  in 
which  it  provides  the  only  nonstop 
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scr\ices, '  without  providing  the 
requisite  notice.  It  also  requested  an 
exemption  from  section  405  of  the  Act. 

In  support  of  its  emergency  request. 
United  slates  that  on  June  6  the  Federal 
Aviation  Administration  (FAA)  ordered 
the  grounding  of  all  domestic  carrier 
operations  of  OiC-lO  aircraft;  such 
action,  which  was  beyond  United's 
control,  caused  if  to  revise  its  schedules 
for  an  indefinite  period  in  an  effort  to 
maintain  air  transportation  service  to 
the  public  while  avoiding  elimination  of 
any  already  determined  levels  of 
essential  air  transportation;  it  has  been 
forced  to  suspend  service  between  a 
limited  number  of  points  which 
otherwise  would  require  60  days  notice 
for  termination  of  the  only  nonstop 
service  available;  and  grant  of  this 
exemption  is  in  the  public  interest  in 
order  to  continue  air  transportation 
service  to  the  most  people  possible  with 
the  least  disruption  to  smaller 
communities. 

Upon  consideration  of  United's 
request,  we  have  determined  that  an  air 
transportation  emergency  exists 
because  of  the  grounding  of  DC-10 
aircraft.  This  unavoidably  abrupt  action 
has  caused  a  number  of  carriers  to 
amend  their  schedules  overnight  to 
accommodate  passengers  displaced  by 
the  sudden  reduction  in  capacity.  The 
impact  of  the  action  varies  from  carrier 
to  earner,  depending  largely  on  how 
much  of  the  available  capacity  offered  is 
comprised  of  DC-10  operations.  United's 
DC-lOs  make  up  11  percent  of  its  fleet 
and  23  percent  of  its  domestic  available 
seat-miles.  Because  of  its  size,  the  loss 
of  that  much  capacity  for  United 
represents  a  significant  reduction  in 
nation-wide  air  service.  The  carrier 
could  not  have  been  expected  to  foresee 
this  event  in  order  to  plan  for  alternative 
use  of  its  resources  in  a  manner 
contemplated  by  the  Act  and  our 
regulations,  with  due  notice  to  affected 
communities  and  the  Postal  Service. 
Therefore,  we  will  exempt  United  from 
the  provisions  of  section  405  of  the  Act 
and  section  231.5(b)  of  our  Economic 
Regulations  to  the  extent  necessary  to 
permit  it  to  implement  schedule  changes 
on  less  than  10  days  notice,  and  we  will 
exempt  it  from  section  401(j)  of  the  Act 
to  the  extent  necessary  to  permit  it  to 
eliminate  temporarily  nonstop  service  in 
seven  markets  in  which  it  provides  the 
only  nonstop  service,  without  filing  a 
notice  under  §  323.3(b)  of  our 
Regulations.  We  find  that  such  action  is 
consistent  with  the  public  interest 


because  it  will  permit  the  carrier  to 
readjust  its  schedules  to  best 
accommodate  its  passengers  with  the 
least  overall  disruption  in  air  service 
offered. ' 

We  wish  to  make  clear  our  intention 
not  to  encourage  carrier  actions  which 
unduly  inconvenience  passengers, 
without  proper  safeguards  as  those 
holding  reservations  on  cancelled 
flights.  Tariff  rules  such  as  Rule  380  of 
the  Airline  Tariff  Publishing  Company, 
Agent,  C.A.B.  No.  142,  to  which  United 
subscribes,  provide  specific  guidelines 
for  carriers  to  follow  when  flight 
cancellations  occur.  They  include  the 
arrangement  for  alternate  transportation 
for  the  passenger  at  no  additional  cost 
either  on  the  same  carrier  or  a  different 
carrier,  where  feasible,  or  the  refund  of 
the  unused  portion  of  the  ticket,  if  no 
alternative  flight  or  combination  of 
flights  is  available  which  is  acceptable  *' 
to  the  passenger.  In  many  cases, 
delayed  or  stranded  pasengers  are 
entitled  to  amenities  such  as  meals, 
lodging,  and  telephone  calls  under  the 
carriers'  applicable  tariffs.  We  expect 
United  to  follow  these  procedures  in 
dealing  with  all  passengers  holding 
reservations  on  the  flights  that  have 
been  cancelled  as  a  result  of  the  DC-10 
emergency.  Failure  to  do  so  would  be 
considered  as  a  violation  of  this  order. 

The  imjJact  of  the  DC-10  emergency  is 
sufficiently  widespread  that  we  believe 
it  necessary  to  delegate  authority  to  the 
Directors  of  the  Bureau  of  Domestic 
Aviation  and  the  Bureau  of  International 
Aviation  or  their  designees  to  grant  or 
deny,  in  whole  or  in  part,  any  and  all 
requests  for  exemptions  from  the 
requirements  of  section  405  of  the  Act 
and/or  section  401(j),  and  applicable 
Board  regulations,  which  may  arise  out 
of  this  situation.  We  take  this  action  in 
order  to  respond  expeditiously  and 
effectively  to  the  emergency  and  to 
alleviate,  to  the  maximum  extent 
possible,  any  hardships  on  the  traveling 
public  which  have  inevitably  resulted 
from  the  DC-10  grounding.  We  would 
emphasize  that  there  could  be 
applications  filed  which  require  careful 
scrutiny  by  us,  and  in  those  situatons  we 
expect  the  Bureaus  to  forward  the 
matters  to  us  for  final  disposition. 

Accordingly, 

1.  We  delegate  authority  to  the 
Director,  Bureau  of  Domestic  Aviation, 
and  to  the  Director,  Bureau  of 
International  Aviation,  or  their 
designess,  to  act  for  the  Board  on 
requests  coming  under  the  purview  of 


their  respective  offices,  for  emergency 
exemption  under  section  416(b)  of  the 
Act  from  the  provisions  of  section  4^)1[]) 
of  the  Act  and  F'art  323  of  our 
Regulations,  and/or  from  the  provisions 
of  section  4<35  of  the  Act  and  j  231. -Mb) 
of  our  Regulations; 

2.  In  the  absence  of  a  further  order 
from  us,  the  delegations  of  authority  in 
parajiraph  1  shall  expire  14  days  after 
the  Federal  Aviation  Administration 
ends  the  DC-10  groundinj^s: 

3.  In  the  exercise  of  delegated 
authority,  the  Directors  are  authorized  in 
their  discretion  to  act  before  the  receipt 
of  answers,  and  petitions  for  review 
shall  not  stay  the  effective  date; 

4.  Applications  subiect  to  the 
procedures  established  may  be  made 
orally  under  14  CFR  3<K)  2(c)(5).  but  such 
applications  shall  t)e  put  int;)  telegraphic 
or  written  form  within  24  hours  and.  if  in 
telegraphic  form,  shall  be  followed 
within  5  days  with  a  written  notice 
served  in  accordance  with  the  Board's 
Rules  of  Practice; 

5.  We  exempt  United  Air  Lines  from 
the  provisions  of  section  405  of  the  Act 
and  §  231.5(b)  of  our  Regulations  to  the 
extent  necessary  to  permit  it  to  make 
schedule  changes  on  less  than  10  days 
notice; 

6.  We  exempt  United  Air  Lines  from 
the  provisions  of  section  401(j)(2)  of  the    • 
Act  and  {  323.3(b)  of  our  ReKulations  to 
the  extent  necessary  to  permit  it  to 
eliminate  nonstop  service  in  the 
following  markets  without  filing  a  notice 
of  its  intent  to  suspend  such  services: 
BostonSeattle/Tacoma.  Chicago  1  lilo. 
Cleveland-Sealtle/Tacoma.  Denver- 
Toledo.  Hartford/Spnngfield  Los 
Angeles.  New  York-Portland,  and  Salt 
Lake  City-Washington;' 

7.  The  authonty  granted  in  paragraph 
6  shall  remain  in  effect  for  the  duration 
of  the  DC-10  grounding  emergency; 

8.  Any  interested  persons  objecting  to 
any  provision  of  this  order  shall  file 
such  objections  with  the  Board  within  5 
days  from  the  date  of  service  of  this 
order,  but  the  filing  of  objections  shall 
not  stay  the  effectiveness  of  this  order 

9.  This  order  may  be  amended  or 
revoked  at  any  time  in  our  discretion 
without  hearing;  and 

10.  We  will  serve  this  order  on  all 
certificated  carriers,  the  mavors  of 
Boston.  Chicago,  Cleveland.  Denver. 
Hartford/Springfield,  Los  Angeles.  Hilo. 
New  York.  Portland.  Salt  Lake  City. 
Seattle/Tacoma,  Toledo,  and 
Washington.  DC,  and  the  Postmaster 
General. ' 


'The  city-pairs  are  Boslon-SeattlerTacoma. 
Chicago-Hilo.  Cleveland-Sealtle/Tacoma.  Denver 
Toledo.  Hartford/Spnngfield-Lo*  An^le*.  New 
Yori  Portland,  and  Sail  Lake  City  Washing  on. 


'At  the  Mine  time  United  filed  it>  emergency 
request,  it  efrected  the  schedule  change*  for  which  H 
was  seeking  exemption  authonty  Our  action  here 
does  noi  render  moot  any  violatioiu  of  the  Ad  or 
our  regulations  which  occurred. 


'This  exemption  does  not  afTecl  United's 
obligations  under  section  401())(2)  of  thi>  Act  to 
provide  notice  for  a  suspension  of  nonstop  service 
In  the  seven  markets  at  issue  going  beyond  the 
period  that  the  DC-lOs  are  grounded. 
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amended,  the  Korean  vessels  may 
continue  to  retain  sablefish  received 


percentage  limitation  on  retention  shall         Department  of  Fish  and  Wildlife  Marine 
apply  to  the  initial  2,000  m.t.  of  fish  Science  Drive.  Newport  Oregon  9"3ft5 
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We  will  publish  this  order  in  the 
Federal  Renter. 

By  the  Civil  Aeronautics  Board.* 
Ptiyflis  T.  Kaylor, 

Secretary 

[FR  DiH    79- 193^9  Filed  6-20-79;  8:45  am] 
BILLma  COOE  e330-01-M 


CIVIL  RIGHTS  COMMISSION 

California  Advisory  Cominlttee; 
Agenda  and  Notlc«  of  Open  Meeting 

Notice  18  hereby  given,  pursuant  to  the 

provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  8:00  p.m. 
and  will  end  at  lOKX)  p.m.,  on  July  20, 
1979.  at  the  Hilton  Hotel.  930  Wilshire 
Boulevard.  Los  Angeles,  California 
9UU14 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  \lie  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015.  Los  Angles, 
California  90012. 

The  purpose  of  this  meeting  is  to  meet 
with  the  Assistant  Staff  Director  of  the 
Office  of  Regional  Progrands  and  discuss 
program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  June  18, 1979. 
|ohn  I  Binkley, 

Advisory  Committee  Management  Officer. 

IFR  Dor  -9  1171 :  Filed  6-2D-79;  8:4S  amj 
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New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  givea  pursuant  to  the 
provisions  of  the  Rules  and  Regxilations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Mexico  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  9:00 
am  and  will  end  at  5:00  p.m.,  on  July  27. 
1979.  at  the  Airport  Mariana,  Second 
Floor,  2910  Yale  Blvd.,  S.E, 
Albuquerque,  New  Mexico  87110. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Southwestern 
Regional  Office  of  the  Commission, 
Heritage  Plaza,  418  South  Main.  San 
Antonio.  Texas  78204. 

The  purpose  of  this  meeting  is  to 
discuss  civil  rights  issues  in  New 
Mexico 


■All  members  concurred. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  June  16,1979. 
Jotin  L  Bini(^ley. 

Advisor}-  Cormvttee  Management  Officer. 

fFK  Doc.'79-lBSi:  Filed  6-20-79;  8;45  ami  ' 
BILUNO  COOE  B33S-01-M 


DEPARTMENT  OF  COMMEftCE 

National  Oceanic  and  Atmospheric 
Adminisp-ation 

\. 
ProposedTorelgn  Fishing  Permit 
Modtficatlon 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  National 
Marine  Fisheries  Service. 

ACTION:  Proposed  Modification  of 
Foreign  Fishing  Permit. 

summary:  Permits  issued  to  the 
Government  of  the  Repubhc  of  Korea  for 
the  foreign  fishing  vessels  SCO  GONG 
No.  51  and  BOOK  NEUNG  to  receive 
U.S.  harvested  Gulf  of  Alaska 
groundfish  are  proposed  to  be  modified 
under  50  CFR  611.3(i)(2).  The  amount  of 
U.S.  harvested  sablefish  which  may  be 
retained  by  foreign  vessels  authorized  to 
receive  Gulf  of  Alaska  groundfish  from 
U.S.  harvesters  is  proposed  to  be  limited 
to  inadental  amounts  vvhich  may  be 
taken  in  a  U.S.  trawl  fishery  for  other 
groundfish  species.  The  proposal 
provides  that  no  sablefish  may  be 
received  from  a  U.S.  longline  fishery. 

DATES:  Comments  on  the  proposed 
modification  will  be  accepted  until  jtily 
23, 1979. 

ADDRESSES:  Comments,  if  any,  may  be 
submitted  in  writing  to  the  Assistant 
Administrator  for  Fisheries,  .National 
Marine  Fisheries  Services  (F37), 
Washington,  DC.  20235.  Please  mark 
"Permit  Modification"  on  the  envelope. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Alfred  J.  Bilik.  Fishery  Management 
Specialist,  National  Marine  Fisheries 
Service,  Washington,  DC.  20235,  (202) 
634-7293. 

SUPPt^MENTAAY  INFORMATION:  Under 
the  Fishery  Conservation  and 
Management  Act  of  1976,  as  amended 
by  Pub.  L  95-354  (the  Act),  the 
Secretary  of  Commerce"  *   *   "  may 
approve  [foreign]  applications  to  receive 
U.S.  harvested  fish  unless  the  Secretary 
determines,  on  the  basis  of  views, 
recommendations,  and  comments  *   •  * 
and  other  pertinent  information,  that 
United  States  fish  processors  have 
adequate  capacity,  and  will  utilize  such 
capacity,  to  process  all  United  States 


harvested  fish  from  the  fishery 
concerned." 

Foreign  fishing  permits  were  issued  on 
March  21, 1979,  to  Republic  of  Korea 
vessels  SOO  GONG  No.  51  {KS-70- 
0042-B)  and  BOOK  NEUNG  (KS-79- 
0079-A).  The  permits  authonze  the 
vessels  to  engage  in  activities  in  support 
of  U.S.  harvesting  vessels  in  the  fishery 
conservation  zone  (FCZ)  in  the  Gulf  of 
Alaska.  Specifically,  the  permits 
authorize  the  vessels  to  receive,  in  the 
FCZ,  Gulf  of  Alaska  groundfish  until  the 
amounts  of  fish  harvested  by  vessels  of 
the  United  States  in  any  fishing  area 
identified  m  Table  1  of  \  611.92(b)(1)  of 
the  foreign  fishing  regulations  and 
received  in  the  FCZ  by  foreign  vessels 
from  vessels  of  the  US.  reaches  the 
"Reserve"  amount  specified  for  each 
species  and  fishing  area  in  that  Table  1 
This  allows  foreign  vessels  to  receive  up 
to  the  entire  amounts  specified  as  the 
current  reserve  for  any  of  the  groundfish 
species  and  does  not  prohibit  receipt  of 
fish  from  directed  U.S.  fisheries  for  any 
of  these  species 

Information  submitted  to  the 
Secretary  of  Commerce  by  United  States 
fish  processors  after  the  ICorean  permits 
were  issued  states  that  domestic 
processors  have  adequate  capacity  to 
utilize  the  domestic  annual  harvests 
(DAH)  and  the  reser\'es  and,  in  some 
cases,  the  entire  optimum  jnelds  in 
certain  areas  established  in  the  Gulf  of 
Alaska  Groundfish  fishery  management 
plan  (FMP)  for  Gulf  of  Alaska  sablefish, 
Pacific  cod.  and  Pacific  ocean  perch. 
NMFS  review  indicates  that  domestic 
processors  will  not  utilize  their  capacity 
to  process  amounts  of  Pacific  cod  and 
Pacific  ocean  perch  in  excess  of  the 
DAH's  established  in  the  FMP  for  each 
species  and  each  area.  However.  NMFS 
review  also  indicates  that  domestic 
processors  will  utilize  their  capacity  to 
process  an  amount  of  sablefish  in  excess 
of  the  sablefish  DAH's  listed  in  the  FMP 
for  the  Kodiak,  Shumagin.  and  Chinkof 
areas.  The  amount  by  which  the 
processing  of  the  sablefish  DAH's  may 
be  exceeded  in  1979  is  not  certain,  hut 
because  the  sablefish  D.AHs  in  the  FMP 
for  the  three  areas  only  total  200  m.t., 
this  action  is  being  proposed  to  allow 
U.S.  processors  the  opportunity  to 
receive  adequate  supply  of  sablefish  in 
1979.  The  proposed  action  also  is 
consistent  with  the  .North  Pacific  Fishery 
Management  Council  s  desire  to 
encourage  the  development  of  U.S, 
sablefish  longline  fisheries  in  the 
western  Gulf  of  Alaska 

The  conditions  and  restrictions 
applying  to  the  Korean  permits  are 
proposed  to  be  amended  under  50  CFR 
611.3(i)(2).  If  the  permits  are  so 


\' 
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was  published  in  the  Federal  Regbter 
U1  FR  .'IR^n.SV  which  estabUshed  an 


directive  of  August  31, 1976  is  hereby 
amended,  effective  on  June  21, 1979,  to 


FOR  FURTHER  INFORMATION  CONTACT: 

Judith  L.  McConahy,  International  Trade 


3».220 


Feriprtil   R>»<;isti' 
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dnicnded.  the  Korean  vessels  may 
continue  to  retain  sablefish  received 
frt)m  U.S.  trawl-vessels,  but  only  in 
incidental  amounts  (1.5%)  of  the  total 
catch  received  from  U.S.  trawl 
harvesters. 

The  amended  conditions  and 
resirictions  are  listed  below.  They 
would  be  attached  to  the  Korean 
permits,  and  to  all  other  permits  which 
m.iy  be  issued  to  foreign  vessels 
conducting  activities  in  support  of 
vessels  of  the  U.S.  in  this  fishery.  The 
amended  conditions  and  restrictions 
also  clarify  that  the  "Reserve"  amounts 
referenced  in  the  conditions  and 
restrictions  are  those  contained  in 
regulations,  whfch  may  be  amended 
from  lime  to  time. 

Signed  in  Washington.  D.C  this  ISth  day 
of  June  1979. 

(16  use.  1801  etseq.) 

Winired  H.  Meibohm. 

Executive  Director,  National  Marine 

Fisheries  Service 

Other  Activities  Authorized  and 
Additional  Conditions  and  ResthctioaB 
Applicable  to  Permits  for  Vessels  SOO 
GONG  NO.  51  AND  BOOK  NELNG 

.,         Support  Activities  Authorized 

Fishery  support  operations  in  the  FCZ. 
as  discussed  in  §  611.10  of  the  Foreign 
Fishing  Regulations,  by  the  vessels  SOO 
CONG  No.  51  and  BOOK  NEUNG  in 
support  of  vessels  of  the  United  States 
harvesting  fish  in  the  FCZ  are 
authorized  in  the  COA  fishery  subject  to 
the  following  additional  conditions  and 
restrictions: 

(a)  Restrictions  on  Receipt  of  Fish.  (1) 
If  the  Assistant  Administrator  Finds  that 
>y  the  amount  of  any  species  of  fish,  except 
sablefish.  harvested  by  vessels  of  the 
United  States  in  any  fishing  area 
identified  in  Table  1  of  S  611.92(b)(1)  of 
the  Foreign  Fishing  Regulations  and 
received  in  the  FCZ  by  foreign  fishing 
vessels  from  vessels  of  the  US.  has 
re.ii.hed  the  current  amount  specified  as 
"Reserve"  for  the  species  and  fishing 
area  in  Table  1  of  $  611.92(b)(1).  no 
further  fish  harvested  by  vessels  of  the 
United  States  in  that  fishing  area  may 
be  received  in  the  FCZ  from  vessels  of 
the  United  States.  The  fishery  closure 
procedures  of  \  611.15(c)  of  the  Foreign 
Fishing  Regulations  apply. 

(2)  Retention  of  sablefish  is  limited  to 
incidental  amounts  resulting  from  this 
U.S  trawl  fishery.  No  sablefish  may  be 
received  from  a  U.S.  longline  fishery. 
The  amount  of  sablefish  harvested  by 
vessels  of  the  United  States  in  any 
fishing  area  which  may  be  retained  by 
the  above  vessels  shall  not  exceed  1.5 
percent  of  ail  fish  received.  This 


percentage  limitation  on  retention  shall 
apply  to  the  initial  2.000  m.t.  of  fish 
received  in  the  FCZ  from  vessels  of  the 
U.S.  and  each  10.000  m.t.  increment 
thereafter  (For  example,  if  the  amount 
of  sablefish  harvested  by  vessels  of  the 
U.S.  and  delivered  to  and  retained  by 
the  above  foreign  vessels  in  the  FCZ 
reaches  30  m  t.  before  receipt  by  the 
foreign  vessels  of  the  initial  2.000  m.t.  of 
all  fish,  no  further  sablefish  may  be 
retained  until  the  initial  2.000  m.t.  of  all 
fish  is  received.  A  150  m.t.  limitation  on 
retention  of  sablefish  applies  to  each 
succeeding  10.000  m.t.  of  ail  fish 
received.) 

(3)  Any  prohibited  species  (shrimp, 
scallops,  salmon,  steelhead  trout.  Pacific 
halibut,  herring,  and  Continental  Shelf 
fishery  resources)  or  part  thereof  whu.h 
is  received  shall  be  treated  in 
accordance  with  5  611.13  of  the  Foreign 
Fishing  Regulations  as  if  it  was  caught 
by  the  SOO  GONG  No.  51  or  BOOK 
NEUNG. 

(b)  Area  Restrictions.  (1)  Processing  of 
U.S.  harvested  fish  and  other  operations 
in  support  of  vessels  of  the  US.  may  be 
conducted  in  the  FCZ  of  the  Gulf  of 
Alaska  (i.e..  between  three  and  200 
miles  from  the  baseline  used  to  measure 
the  U.S.  territorial  sea)  in  accordance 
with  5  611.10(b)  of  the  Foreign  Fishing 
Regulations.  Processing  of  foreign 
harvested  fish  and  other  operations  in 
support  of  foreign  vessels  may  not  be 
conducted  between  three  and  twelve 
miles  from  the  baseline  used  to  measure 
the  U.S.  territorial  sea  except  in  the 
areas  and  during  the  times  specified  In 

\  611.90(c)(2)  of  the  Foreign  Fishing 
Regulations. 

(2)  The  closed  areas  specified  in 
S  611.92(d)(1)  do  not  apply  to  operations 
in  support  of  vessels  of  the  U.S. 

(c)  Reporting  Requirements.  Each 

■  vessel  shall  report  its  projected  times 
and  positions  for  commencing  and 
ceasing  operations  in  support  of  vessels 
of  the  U.S.  not  less  than  7  days  prior  to 
such  projected  times.  These  reports  shall 
be  submitted  in  the  manner  prescribed 
in  S  611.4(b). 

(d)  Fishery  Closures.  Operations  in 
support  of  vessels  of  the  U.S.  are  not 
subject  to  the  fishery  closure  provisions 
of  5  611  15(a)(3)  and  (4). 

(F«  Doc  T»-193«  Fil«j  »-a>-7»;  •:«»  un| 
MUJNO  COOC  36*0-a 


WIttidrawal  of  Permit  Application  fof 
Marine  Mammals 

On  April  2  and  April  17.  n~^  NDtice 
was  published  in  the  Fe<leral  Register 
(44  FR  19222.  22797),  that  an  application 
had  been  filed  with  the  National  Marine 
Fisheries  Service  by  the  Oregon 


Department  of  Fish  and  Wildlife.  Marine 
Science  Drive,  Newport  Oregon  97385, 
for  a  scientific  research  permit  iJ  take 
300  Fiarbor  seals  {Phoi  a  vituimal  and  15 
Northern  sea  lions  (Eumetopius  jubutus/ 
over  a  three  year  period,  and  to  harass 
200-300  harbor  seals  and  100  northern 
sea  lions  per  year  for  thrci'  yt',irs 

Notice  IS  hereby  given  that  the  Oregon 
Department  of  Fish  and  Wildlife  has 
requested  to  withdraw  that  application, 
and  that  the  request  to  withdraw  has 
been  acknowledged  and  accepted 
without  pri')udice  by  the  National 
Manne  Fishenes  Service  on  June  12. 
1979. 

Dated   junp  T2   1979. 
Wmfred  H  Meibohm 
Associate  Director.  National  Marine 
Fisheries  Service. 
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CGMMITTEE  FOR  THE 
IMPt-EMENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  in  Officials  of  the 
Government  of  the  Republic  of  the 
Philippines  Authorized  To  Issue  Export 
Visas  and  Certifications  for  Exempt 
TextMe  Products  From  the  Philippines 

[line  15.  1979 

agemcy:  Committee  for  the 
Implementation  of  Textile  Agreements. 
Acnoft  Four  officials  of  the 
Government  of  the  Republic  of  the 
Philippines  have  been  authorized  to 
issue  export  visas  and  certifications  for 
exempt  cotton,  wool  and  man-made 
fiber  textile  products  from  the 
Philippines. 

summary:  The  Government  of  the 
Republic  of  the  Philippines  has  notified 
the  United  States  Government  that. 
effective  on  .^p^l  18,  19"9.  the  following 
officals  are  authorized  to  issue  export 
visas  and  certifications  for  exempt 
textile  products  exported  to  the  United 
States  on  and  after  that  date:  Troadio  T. 
Quiazon.  |r  .  Jose  T  Niverba.  Luis  M. 
Duka.  jr..  Aida  B.  Carbado. 
EFFtCTlVE  DATE;  June  21,  ig-'g  for 
merchandise  exported  on  and  after  April 
18.  Try 

FO«  FURTHER  INFORMATION  CONTACT 

Judith  L  M.(\:(ir.,ihy.  Inlpnidtuinai  Trade 
Specialist.  Off;,  (■  of  Textiles,  L'  S. 
Departme.nt  cf  f  nmmerce.  Washington, 
D.C.  20230  1 2(i:    (^■'-5423) 
SUPPLEMENTARY  INFORMATION:  On 
September  y.  19"6,  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
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was  published  in  the  Federal  Register 
(41  FR  38205],  which  established  an 
export  visa  requirement  and 
certification  for  exemption  of  cotton. 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  to  the 
United  States.  One  of  the  requirements 
18  that  thf  visas  and  certifications  for 
exemption  must  be  signed  by  an  official 
authorized  by  the  Government  of  the 
Republic  of  the  Philippines,  The 
Government  of  the  Republic  of  the 
Philippines  has  requested  that  four 
officials  be  recognized  as  authorized  to 
issue  export  visas  and  certifications  for 
exemption.  Accordingly,  in  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  from  the 
effective  date  to  permit  entry  for 
consumption  or  withdrawal  from 
w  arehouse  for  consumption  of  cotton, 
w  ool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines,  which  have  been  visaed 
by  the  aforementioned  four  officials, 
Arthur  Garel 

Acting  Chairman.  Committee  for  the 
Implempntation  of  Textile  Agreements. 

June  15  1979. 

Committee  for  the  Implementatioii  of  TextUe 

Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC. 

Dear  Mr  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
August  31   ig-e  from  the  Chairman. 
Commitiee  for  the  Implementation  of  Textile 
ARreements,  that  directed  you  to  prohibit. 
under  certain  specified  conditions,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textiles  and  cotton  textile  products 
in  Cntegones  1-64  (currently  Categories  300- 
3«j9).  wood  textile  products  in  Categories  101- 
1)2  (currently  Categories  400-469),  and  man- 
made  fiber  textile  products  in  Categories  200- 
243  (currently  Categories  600-669),  produced 
or  manufactured  in  the  Republic  of  the 
Philippines,  for  which  the  Government  of  the 
Republic  of  the  Philippines  had  not  issued  an 
rippropnate  export  visa.  One  of  the 
requirements  is  that  each  visa  include  the 
signature  of  an  official  authorized  by  the 
(Kjvemment  of  the  Republic  of  the 
Philippines  to  issued  visas. 

Under  the  terms  of  the  Arrangement 
Rfflardmg  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
amended  on  December  15, 1977;  pursuant  to 
the  provisions  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
August  22  and  24, 1978,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  the  Philippines;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972.  as  amended  by 
Executive  Order  11951  of  January  8, 1977.  the 


directive  of  August  31, 1976  is  hereby 
amended,  effective  on  June  21, 1979.  to 
authorize  the  following  officials  of  the 
Government  of  the  Republic  of  the 
Philippines  to  issue  export  visas  for 
merchandise  exported  after  April  17, 1979: 
Troadio  T.  Quiazon,  Jr.,  Jose  T.  Niverba.  Luis 
M.  Duka.  Jr.,  Aida  B.  Carbado. 

Merchandise  exported  before  April  18. 1979 
that  is  accompanied  by  export  visas  signed 
by  the  following  officials  shall  not  be  denied 
entry  into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  until  July  1. 1979.  Troadio  T. 
Quiazon,  Jr.,  Conrado  Sanchez,  Jr.,  Eduardo 
G.  Sanchez,  Alicia  L  de  la  Cruz. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  the  Philippines  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary  to 
the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Arthur  Garel. 

Acting  Chairman.  Committee  for  the  Imple- 
mentation of  Textile  .Ag.reements. 

[FR  Doc.  7»-l»,S43  Filed  6-20-79  B;4S  »ml 
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Visa  Requirement  for  Cotton,  Wool 
and  Man-Made  Fiber  Apparel  Exported 
From  Sri  Lanka 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Announcing  new  export  visa 
requirement  for  cotton,  wool  and  man- 
made  fiber  apparel  from  Sri  Lanka. 

summary:  The  Governments  of  the 
United  States  and  Sn  Lanka  have 
exchanged  letters  dated  March  12  and 
March  23.  1979  establishing  an  export 
visa  requirement  for  cotton,  wool  and 
man-made  fiber  apparel  products  in 
Categories  330-359.  431-459,  and  630- 
659.  produced  or  manufactured  in  Sri 
Lanka  and  exported  to  the  United 
States, 

EFFECTIVE  DATE:  Effective  on  July  15, 
1979,  entr\'  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool  or  man-made  fiber  apparel 
products,  produced  or  manufactured  in 
Sri  Lanka  and  exported  on  and  after  that 
date  for  which  the  Government  of  Sri 
Lanka  has  not  issued  an  appropriate 
export  visa  will  be  prohibited.  Apparel 
products  exported  from  Sri  Lanka  before 
July  15, 1979  will  not  be  denied  entry  or 
withdrawal  from  warehouse  for 
consumption  in  the  United  States. 


FOR  FURTHER  INFORMATION  CONTACT: 

Judith  L.  McConahy,  International  Trade 
Specialist.  Office  of  Textiles.  U.S, 
Department  of  Commerce,  Washington, 
D.C,  20230,  (202/377/5423) 
SUPPLEMENTARY  INFORMATION:  The 
export  visa  will  be  a  circular  stamp  in 
blue  ink  on  the  front  of  the  invoice 
(Special  Customs  Invoice  Form  5515. 
successor  document,  or  commercial 
invoice  when  such  form  is  used)  and 
will  be  signed  by  an  authorized  official 
of  the  Government  of  Sri  Lanka,  A  copy 
of  the  export  visa  is  published  as  an 
enclosure  to  the  letter  set  forth  below. 
The  officials  authorized  by  the 
Government  of  Sri  Lanka  to  issue  export 
visas  are  the  following; 

Miss  P.  G.  Peins.  Mr  D  P  Balachandra 
Interested  parties  are  advised  to  take 
all  necessar>'  steps  to  insure  that  cotton, 
wool  and  man-made  fiber  apparel 
products,  produced  or  manufactured  in 
Sri  Lanka,  which  is  to  be  entered  into 
the  United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  will  meet  the  stated  visa 
requirements. 

The  letter  published  below  from  the 
Chairman  of  the  Commiuee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
establishes  the  new  visa  mechanism, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

June  15.  1979. 

Committee  for  the  Implementation  of  Textile 
.Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC. 

Dear  Mr.  Commissioner  In  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3.  19''2.  as  amended  by  Executive 
Order  11951  of  January  6,  1977,  you  are 
directed  to  prohibit,  effective  on  July  15, 1979 
and  until  further  notice,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  apparel  products  in 
Categories  330-359,  431^59.  and  630-659. 
produced  or  manufactured  in  Sn  Lanka  and 
exported  on  and  after  that  date,  for  which  the 
Government  of  Sn  Lanka  has  not  issued  an 
appropnate  export  visa,  fuiiy  descnbcd 
below.  Merchandise  exported  before  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption  in  the 
United  States 

The  export  visa  will  be  a  circular  stamp  in 
blue  ink  on  the  front  of  the  invoice  (Special 
Customs  Invoice  Form  5515,  successor 
document,  or  com.Tiercial  invoice  when  that 
form  is  used)  and  will  be  signed  by  an 
authonzed  official  of  the  Government  of  Sri 
Lanka,  A  facsimile  of  the  visa  stamp  is 
enclosed. 
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You  are  directed  to  permit  entry  into  the 
United  State*  for  conBumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  cottoa  wool  and/ 
or  man-mnde  fiber  textile  products,  produced 
or  manufactured  in  Sn  L.aiika. 
notwithstanding  the  designated  shipment  or 
shipments  do  not  fulfill  the  aforementioned 
visa  requirements,  whenever  requested  to  do 
so  in  writing  by  the  Committee  for  the 
Implementation  of  Textile  Agreeroentt. 

A  detailed  descnphon  of  the  categories  in 
terras  of  T.S.U  S.A.  numbers  was  published  in 
the  F«de«l  Kegister  on  January  4. 1878  (43  FR 
864).  as  amended  on  lanuary  25.  1978  (43  FR 
3421).  Marck  3, 1978  (43  FR  8828).  June  22. 
1978  (43  FR  26773).  September  5,  1978  (43  FR 
39406).  January  2,  1979  (44  FR  94).  March  22, 
19^79  (44  FR  27M5).  and  April  12,  1979  (44  FR 
21843)). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
apparel  from  Sri  Lanka  have  been  determined 
by  the  Cooumttee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Arthur  Garel 

Acting  Chairman.  Committee  for  the  bnpl^ 
mentation  of  Textile  Agreements  i 

Enclosura 

Visa  for  Cotton.  Wool  and  Man-Made 
Fiber  Apparel  Expoiled  to  the  United 
States  from  Sri  Lank^ 
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COMMOOfTY  FUTURES  TRADING 
COMMISSION 

Proposed  Futures  Contract. 
Availability 

The  Commodity  Futures  Trading 
Commission  ("CommisBion ")  is  making 
available  and  requesting  public 
comment  on  a  sunflower  seed  (oil 
variety)  futures  contract  submitted  by 
the  Minneapolis  Grain  Exchange.  Copies 
of  this  proposed  contract  will  be 
available  at  the  Commission's  offices  in 
Washington.  New  York.  Chicago. 
Minneapolis.  Kansas  City  and  San 
Francisco.  The  Commission  also  wJI 
furnish  copies  upon  request  made  to  the 
Executive  Secretariat. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
commenU  by  July  23,  1979.  to  Ms.  Jane 
Stuckey.  Executive  Secretariat 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington,  D.C.  20581.  (202)  254-6314. 
Copies  of  all  comments  will  be  available 
for  inspection  at  the  Commission's 
Washington  office. 

Issued  ia  Washington  on  June  14. 1979. 
|ane  K.  Stuckay, 
Secretary  of  the  CammJauian. 
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DEPARTMENT  OF  DEFEf4S£ 

Office  of  the  Secretary 

DOD  Advisofy  Group  on  Electron 
Devices,  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  17-18  July  at  20f 
Varick  Street,  9th  floor.  New  York,  NY 
10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defence  for  Research  and  Eng^eering. 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with^chnical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 


murowave  lubes,  solid  state  microwave. 
electronic  warfare  devices,  millimeter 
vnbvp  Itvices.  and  passive  devices.  The 
Ji'v.iw  will  mclude  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
§  1()((i)  (1976).  It  has  beMi  determined 
that  this  .Advisory  Group  meetmg 
concerns  matters  listed  m  5  U.S  C 
5  5.S2b(c)  (1)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  June  iti,  isr9 
H^UfdahL 

Director.  Correspundence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense 

<FR  Ooc  -^  19330  Ried  fr  a)-7«  AAi  ami 
BiV-ilNO  COO€    JSlO-ro-K 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  tu  tiie  provisions  of  section 
10  of  Public  Law  92-436,  the  Federal 
Advisory  Committee  Act.  effective 
January  5.  1973,  notice  is  hereby  given 
that  a  meeting  of  'he  l^'partnient  of 
Defense  Wage  Committee  will  he  held 
on  Tuesday,  August  7,  1979;  Tuesday, 
August  14.  1979;  Tuesday.  August  21, 
1979  and  Tuesday,  August  28,  19"9  at 
lOrOO  a.m.  in  Room  3D-325,  The 
Pentagon.  Washington,  D  C 

The  Committee  8  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  m  the 
development  and  authorization  of  wa^e 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  I-aw  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications. 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  sertmn  10(d) 
of  Public  I,dw  92-4ti3   the  Federal 
Advisory  Committee  Act,  meetings  may 
be  closed  to  the  public  when  the>  are 
"concerned  with  matters  listed  in 
section  552b.  of  Title  5.  United  Stales 
Code."  Two  of  the  matters  so  listed  are 
those  "related  solely  to  the  internal 
persoimel  rules  and  practices  of  an 
ageniy,  •  (5  U  S  C.  55Zb.  (c)(2)).  and 
those  involving  'trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (cl(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  ail 
portions  of  the  meeting  will  be  closed  to 
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the  public  because  the  matters 
considered  are  related  to  the  internal 
niies  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
522b  (4)) 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
*      Comm.ittee,  Room  3D-281.  The  Pentagon. 
Washington.  DC. 

Dated:  )une  18,  19"9. 
H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 

|FK  Doc   7»-l6331  Filed  ft-20-79.  B  45  am\ 
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Corps  of  Engineers,  Department  of  ttie 

Army 

Intent  To  Prepare  a  DEIS  for  Missouri 
River  Levee  Unit  L-385 

AGENCY:  L'  S  .-Xrmv  Corps  of  Engineers. 
DoD. 

ACTION:  Notice  of  Intent  to  prepare  a 
DEIS 


SUMMARY:  1.  The  proposed  Federal 
Action  is  to  consider  flood  protection 
measures  for  2010  acres  of  land  within 
the  corporate  limits  of  Riverside, 
Missouri  which  is  part  of  the  Kansas 
City  metropolitan  area. 

2.  Reasonable  alternatives  include  no 
action,  levee  construction,  floodproofing. 
floodplain  evacuation  and  combination 
of  the  above. 

3a.  Public  meetings  and/or  workshops 
are  scheduled  for  June  and  December 
19"9.  An  information  fact  sheet  is  being 
prepared  for  release  prior  to  conducting 
the  first  public  meeting,  b.  Significant 
issues  to  be  considered  include' 
Executive  Order  11988.  Floodplain 
Management.  Section  404  of  the  Clean 
Water  Act,  and  the  preservation  and/or 
mitigation  of  archeological  resources. 

4.  Scoping  procedures  will  be 
incorporated  in  the  public  meeting  and 
workshops. 

5.  The  Kansas  City  District  estimates 
that  the  DF^IS  will  be  released  for  public 
review  in  December  1979. 


ADDRESS:  Questions  concerning  the 
proposed  action  and  the  DEIS  should  be 
directed  to  Mr.  James  R.  Taylor.  Chief. 
Environmental  Resources  Section.  Corps 
of  Engineers.  700  Federal  Bldg  .  Kansas 
City.  MO  64106  Phone;  i816]  374-3672. 

Dated   Mav  4.  19-9. 
Paul  D.  Bart)er, 
Chief.  Engineering  Division. 

|FR  Doc  -S^-1935S  Filed  «-a)-79:  &45  anfl 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  San  Jacinto  River  and 
Tributaries,  Tex.,  Interim  Flood  Control 
Study  of  Cypress  Creel( 

agency:  Galveston  District,  U.S.  Army 
Corps  of  Engineers.  DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
DEIS. 

SUMMARY:  1.  The  proposed  action  to  be 

addressed  in  the  DEIS  consists  of 
construction  of  flood  control 
improvements  to  San  facinto  River  and 
Tributaries  Cypress  Creek,  Texas 
Project  in  Hams  and  Waller  Counties. 
The  proposed  project  would  provide  for 
protection  of  rapidly  developing 
Houston  urban  areas  now  subject  to 
frequent  stream  flooding. 

2.  Alternatives  to  be  considered  in  the 
DEIS  include  no  action,  flood  plain 
management,  unlmed  earth  channel- 
improvements  with  containment  of  25, 
50  and  100-year  flows  within  banks, 
unhned  earth  channel  improvements 
providing  various  levels  of  protection  for 
structures.  25-year  trapezoidal  earthen 
channel  improvements  and  combination 
earth/composite  concrete  and  earth 
chanel  at  various  levels  of  protection. 
Other  plans  to  be  investigated  during 
the  study  include  consideration  of  flood 
protection  in  the  lower  4  mile  reach  of 
Cypress  Creek  and  west  of  U.S. 
Highway  290  and  recreation  plans  to 
complement  the  Harris  County  Parkway 
Project. 

3, a.  Coordination  of  the  project  has 
included  public  meetings  and 
workshops,  consultation  with  local 
governing  entities,  and  a  planning  aid 
document  from  the  U.S.  Fish  and 
Wildlife  Service.  A  public  meeting  was 
held  in  Houston,  Texas  on  November  23, 
1976  to  obtain  information  on  flooding 
problems  in  Cypress  Creek  watershed 
and  to  identify  concerns  of  all  interested 
individuals  and  groups.  A  second  public 
meeting  and  workshop  was  held  in 
Houston,  Texas  on  April  26,  19"9  to 
obtain  public  views  on  issues  and 
preferences  on  proposed  alternative 
plans.  Proposed  plans  will  be  developed 


in  accordance  with  Corps  of  Engineers 
regulations  considering  the  views 
expressed  by  the  public  and  agencies  of 
the  local.  State,  and  Federal 
governments  Details  of  the  proposed 
plan  will  be  presented  at  another  public 
meeting  p.nor  to  submission  of  a 
Feasibility  Report  through  Corps  of 
Engineers  channels  to  Congress  for 
consideration. 

3.b,  Some  important  environmental 
considerations  to  be  analyzed  as  a 
result  of  past  coordination  and 
participation  include:  (11  Preserving 
undeveloped  reaches  of  the  flood  plain 
of  particular  natural  beauty  by 
purchase.  (2)  limiting  removal  of 
vegetation  on  one  or  both  sides  of  the 
stream  in  proposed  channel  right-of-way 
areas  to  minimize  degration  of  esthetics 
and  wildlife  habitat.  (3)  minimizing 
disturbance  or  removal  of  potential  for 
populations  of  aquatic  organisms  in  the 
creek  from  flood  control  improvements, 
(4)  disposal  of  excavated  material  in 
areas  where  environmental  damages 
would  be  minimal.  (5)  environmentally 
oriented  erosion  control  measures  to 
control  scouring  of  stream  banks,  and 
(6)  environmental  aspects  of  flood  plain 
management  measures. 

3.C.  Further  coordination  and 
consultation  will  be  continued  with 
appropriate  local,  State  and  Federal 
agencies  and  interested  organizations 
and  individuals. 

3.d.  Environmental  consultation  and 
review  of  the  project  will  be  conducted 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969.  Council  on  Environmental 
Quality  RegulatioKs  (40  CFR  Parts  1500- 
1508).  and  all  other  applicable  laws, 
regulations  and  guidelines. 

4.  A  public  meeting  specifically  to 
determine  the  scope  of  the  DEIS  will  not 
be  held.  However,  all  previous  and 
future  input  to  studies  for  the  project 
will  be  considered  in  the  scoping 
process. 

5.  The  DEIS  is  scheduled  to  be 
available  to  the  public  late  in  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr^  C.  R  Harbaugh.  Chief 
Environmental  Resources  Branch. 
Galveston  District.  Corps  of  Engineers. 
P  O.  Box  1229.  Galveston.  Texas  77553. 
(713)  763-1211.  extension  492. 

Dated:  lane  11   19-9. 

Hinton  Y  Crockett,  jr., 

.Major.  Corps  of  Engineers  Acting  District 
Engineer. 

in?  Doc  •'9-193S7  Filed  6-20-79i  8.45  am) 
BIUJNO  COOE  3710-OK-M 


36224 


Federal    Rp5?istpr 


il     14,    N\ 


-n 


rh 


■A,iv    1'inp  -n     1979  /   Notices 


Fadaial  Register  /  Vol.  44,  No.  121  /  Thursday.  June  21,  1979  /  Notices 


36225 


DEPARTMENT  OF  ENERGY 
Economic  RfrguOtorv  Administratfof- 

Estate  o(  Claire  B«n2StocJc5a'-d, 
Prooosec!  Remedial  Order 

i\..s^i..;  to  10  CFR  §  205.1921c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  the 
Estate  of  Claire  Benz-Stoddard  (Benz- 
Stoddard),  820  North  Harwood,  Dallas, 
Texas  752D1.  This  Proposed  Remedial 
Order  charges  Benz-Stoddard  with  the 
sale  of  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  S  212, 
Subpart  D  in  an  mount  of  $87.87a44 
during  the  penod  September  1. 1973 
through  October  31.  1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  Distncf  Manager.  Southwest 
District  Enforcement,  Department  of 
Energy.  Economic  Regulatory 
Administration.  P.O.  Box  35228,  Dallas. 
Texas  75235,  or  by  calling  (214)  749- 
7626.  On  or  before  July  8.  1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street.  N.W.. 
Washington.  DC.  20461,  in  accordance 
with  10  CFR  §  205193. 

Issued  in  Dallas.  Texas,  on  the  12th  day  of 
lune.  1979. 
Wayne  L  Tucker. 

District  Manager.  Southwest  District 
Enforcement 

int  Ooc  TV-MUB  nkd  S-»-7»  ft4S  <m| 
MLLNMCOOE  MfO-«1-M 


May  •'-31,  1«79;  R-teise  No.  12) 


.  ort  Program;  Oil 
^^  and  Licensing 


Vl„rH^Jforv  Oil    ~' 
mp'jr'  Aiiocatio' 

The  allocations  and  Hcenses  issued  in 
accordance  with  Presidential 
Proclamation  3279,  as  amended,  during 
the  period  May  1-31,  1979.  arc  for 
imports  of  petroleum  and  petroleum 
products  given  in  the  following  tables. 
The  allocations  and  licenses  are  listed 
for  the  appropriate  sections  of  10  CFR 
213  under  which  they  were  issued 

Also  published  is  a  tabulation  of  the 
fee-paid  crude  oil  and  product  licenses 
and  the  sale  and  reassignment  of  a  fee- 
exempt  crude  oil  license  issued  during 
the  month  of  May  1979. 


riBted:  hme  13.  1979. 

A^ung  Deputy  Administrator.  Economic 
Regulatory  Adtnimatration. 
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Office  of  Assistant  Secretary  for 

Mternational  Affairs 

Proposed  Sutisequent  An-angement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  ts  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Switzerland. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  the  following 
retransfer. 

RTD/SD(EU)-25.  retransfer  from  United 
Kingdom  to  Switzerland  of  99  grams  of 
uranium  enriched  to  0.4%  U-236.  14  grama 
of  natural  uranium  and  18  grams  of 
plulonium.  for  post  irradiation  tests.  These 
materials  are  contained  in  four  fuel  pins. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determmed  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy 

Ddted;  May  11,  1979. 
Harold  D.  B«ngeisdorf. 
Director  for  Nuclear  Affairs.  International 
Programs. 
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Federal  Energy  Regulatory 
Commission 

I  Docket  No.  CP78-2561 

Algonquin  LNG,  Inc.;  Revised  Date  and 

P  jce  of  Informal  Conference 

|unf  12.  1979. 

Take  notice  that  an  informal 
conference  in  the  above-captioned  cause 
will  now  be  held  on  June  21. 1979,  at 
10:00  a.m.  in  the  offices  of  the  Federal 
Energy  Regulatory  Commission  at  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20425  in  lieu  of  the  previously 
scheduled  date.  All  parties  should  be 
prepared  to  discuss  the  technical 
aspects  and  possible  settlement  of  the 
proposals.  All  persons  are  invited  to 
attend,  but  advised  that  mere 


attendance  and/or  participation  in  the 
conference's  discussions  will  not  serve 
to  make  the  same  persons  formally 
parties  to  these  proceedings. 
Kenneth  F.  Plumb. 
Secretary 
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(Project  No.  2«271 

Aquamac  Corp  :  Application  'or  Short- 
Form  License  i Minor  i  for  a 
Constructed  Pro]ect 

lune  12. 1979. 

Take  notice  that  on  May  9. 1979, 
Aquamac  Corporation  filed  an 
application  for  Hcense  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  5  791(a>- 
825(r)|  for  an  existing  water  power 
project  known  as  the  Aquamac  Project, 
FERC  No.  2927.  The  project  draws  its 
water  from  a  system  of  canals  located 
on  the  Merrimack  River,  a  navigable 
waterway  of  the  United  States,  in 
Lawrence.  Essex  County, 
Massachusetts. 

Correspondence  with  the  Applicant 
should  be  directed  to  the  following 
persons;  John  E.  Thompson,  Jr., 
President.  Aquamac  Corporation,  19 
South  Canal  Street,  Lawrence. 
Massachusetts  01S40  and  James  E. 
McQuire.  Goodwin.  Procter  &  Hoar,  28 
State  Street.  Boston.  Massachusetts 
02109. 

Purpose  of  the  Project — Project  energy 
is  used  by  the  Applicant  in  its  industrial 
operations.  Excess  power  is  sold  to 
Merrimack  Paper  Corporation  for  use  In 
paper  manufacture.  The  project 
generating  facilities  are  located  in  the 
basement  of  the  Applicant's  industrial 
building  and  the  project  water  is  drawn 
from  the  South  Canal  of  the  Lawrence 
Project.  FERC  No.  2800. 

Project  Description — The  existing 
project,  constructed  in  1960.  consists  of: 
(1)  a  headgate  structure  at  the  South 
Canal:  (2)  a  5-foot  diameter  215-foot-long 
steel  penstock:  (3)  a  turbine-generator 
unit  with  an  installed  capacity  of  250 
kW;  (4)  an  80-foot-long  tailrace  canal 
emptying  into  the  Merrimack  River,  and 
(5)  appurtenant  facilities.  The  annual 
generation  for  the  project  averages 
1.600.000  kWh. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 


Archeological  Prt'servation  Act,  the 
National  Environmental  Policy  .\c\.  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  rcqufsis  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comments  within  the  time  set  helow. 
it  will  be  presumed  to  have  no 
comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  to  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirementa,of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  5  18  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  August  13.  1979.  The 
Commission's  address  is:  825  North 
Capital  Street.  N.E..  Washington.  D.C. 
20426. 

The  application  is  on  file  with  the 
Conunission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  rVic  ^«- 193)4  Kilrd  A- 20-7*  8.-45  *m\ 
BIUJNO  COOC  MSO-OI-M 


I  Docket  No    EL  '8-431 

City  of  Bountiful.  Utah,  Utati  Powef  & 
Ligtit  Co  and  City  of  Santa  Clara, 
Calif  ,  Pacific  Gas  &  Electric  Co.; 
Extension  of  Time 

lune  15. 1979 

On  May  24,  1979.  Pacific  Gas  & 
Electric  Company  filed  a  motion  for 
extension  of  time  to  file  initial  briefs  as 
required  by  Commission  order  issued 
May  3.  1979.  in  this  proceeding.  The 
motion  states  that  additional  time  is 
requested  because  of  the  significance  of 
the  issues,  the  volume  of  relevant 
material,  and  a  pending  Freedom  of 
Information  Act  request  A  similar 
motion  was  filed  by  the  Hydroelectric 
Utility  Company  Group  on  May  29.  197a 
Staff  Counsel  and  Clark-Cowlitz  Joint 
Operating  Agency  filed  answers  stating 


182J0 


hfd 


era:   Kf-.Nter    '    \    I     45     Su    1^1    '   Thi-.'sdax.  June  21.   19^^  /   Nolicea 


'Dock**  Wo  CPT9-3341 


helping  to  rt-Uottf  'Jie  U.&  beknce  of  appli*.aUon  pwrsuaat  to  St^cliun  7tt.i  of 

_„.:__^  »hp  \,.fnr*J  (.i*s  Act  axid  5  15,7.40  (if  Ih*- 
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that  they  do  not  oppose  the  extension 
but  that  thirty  days  should  be  the 
maximum  extension.  Santa  Clara  filed 
an  answer  requesting  that  the  period  for 
reply  briefs  be  extended  to  sixty  days. 
The  City  of  Bountiful  filed  an  answer  in 
opposition  to  any  extensions  stating  that 
It  considers  the  request  unreasonable 
and  dilatory. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
initial  briefs  is  granted  to  and  including 
July  27,  1979.  Reply  briefs  shall  be  filed 
on  or  before  September  10. 1979. 
Kenneth  F.  Plumb, 
ix'rrp/or}'- 

in*  Do    -9-1W3J  Filed  a-20-7»  S.'4i  ami 
BIUJNO  COOE  e460-01-« 

I  Docket  Nos.  G-4579,  et  al.] 

Cities  Service  Co.,  et  aU.Applications 
for  Certificates,  Abandonment  of 
Service  and  Petitiona  To  Amend 

Certificates ' 

lune  12,  19"9, 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 

'  Thii  notice  doe*  not  provide  for  coniolidation 
for  beanng  of  the  »f  vera!  matter*  covered  herein. 


application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  writh  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  June  21, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  paity 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Comjnission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by  ' 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  forma! 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneces8ar>'  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Keaoeth  F.  Plumb. 
Secretary. 


Docket  No  and  data  f(ad 


Apptovit 


Purcftaaer  and  locatiorv 


Pnce  pef  Mcf 


Pressure  t>as« 


G-4579.  0,  5/U/7B _..  Obaa  Servioa  Company,  P.O.  Box  300.  Tutea  Okla- 
homa 74102. 


O  -CMS  D  3'12.'78 

CW5-'46e  f-    V25,'79 
CI6»-1?35  D  5'8"7S 

070-727   6/16/78' 

CI75-22,  0.6/1/79 _. 


077-251.  B.  5/22/79 

077-532.  C  5/17/79 

O'S  ?99   5.'31/78 


ARCO  Ol  w«)  Oat  Convwiy.  DMsnn  of  Aflandc 
RictifMd  Company.  PO  Bon  2819.  DaOas,  Texas 
75221 

MoM  Ol  Corporatxxt.  Nme  Gresrwsy  Plaza.  SuMe 
2700.  Houston.  TaxM  77046. 

Otia*  Samoa  Company 


Ocaan  Production  Company,  (Operator),  m  ai   f  0 

Box  61780,  Maw  Ortaans.  La  70161 
GhjM   O*   Corporation.    PO.    Box   2100.    Houstorv 

Texas  77001 

Ocean  Production  Company 


Exxon  Corporation.  PO  Box  2180.  Houston.  Texas 

77001 
TransOcoan  Oi.  inc.   1700  F»»1  Ci^  East  Bk>8 

Houston.  Texas  77002. 


El  Paso  Natjrg'  Gas  Company  WaOdeH  No   1  Well.  (•) 

N/2  C3(  SA  4  and  S/2  01  Ifie  NW/4  cK  Sectxy^  5. 

Btock  B-7   PuWK  School  Lands.  Wintoef  County, 

Texas 
Tennessee  Gas  Pipeline  Company  Certair  acreage  (•) 

localea  r  the  West  Deds  Area  Ottsnore  ,.ouis>- 

ane 
Gadsco.     Inc .     S «      WauKomo     Field      Garfieid  (") 

County.  Oklahoma 
Texas   Eastern    Transmission   Corjxiration     A|!    ot  (*) 

M«n  Pass  Block  No    93    OCS-G-1625    ir  the 

Mam  Pass  Block  6  FieM  Otshore  Louwana 
Transcontinental  Gas  Pipe  Une  Corporation,  Block  ..____. 

224  FieW  Ship  Shoal  Area.  Offshore  Lounnna 
lukcriigan  Wisconsin  Ppe  Lme  Company    Verm*oo  (•) 

Area  Block  No    182,  Federal  Oomam,  Oftsrxxe 

Uxjsiana 
Omad  Gas  Pipeline  Company    Block  94    Eugene  Deptoted  ana  release  o'  tease... 

lalvid  1 10  Field.  Federal  Oomam.  Offshore  Lou- 
isiana, 
Norttiwesl    Pipeline    Corporation.    Fogarty    Creek  (•) 

Field,  Sublette  County   Wyoming  ^ 

Southern  NatjraJ  Gas  Comparvy  and  UnilecJ  Gas 

Pipeline  Company  (Succ  in  Inieresl  to  Sea  Robm 

P^jolme  Company)  •  Bkxik   331    West  Cameron 

Area.  OCS-a-3275.  Offshore  Louisiana.  Gulf  ol 

Mexioo 


1485 


15  025 
15  025 


tS.02S 
•15025 


■Assignment  of  Oi  and  Gas  Laaas  and  BH  of  Sate  EftocVve  8-1-69.  Okas  assigned  a*  of  its  ngm  otle  and  interest  n  arx)  to  tfie  commuted  acreage  to  H  D  Oden  Inc  and  no  sales  heva 
beer  Tiaoe  since  that  dale  and  the  only  committed  lease  was  canceled  n  10/69,  insofar  as  Cities  Service  was  concerned 

'Appkcam  has  raloasad  and  surranderad  porliona  of  State  Laeae  No  967.  fito  1071  and  Ho  2ii'   West  Delta  Blocks  82  55  S/2  and  84  reapectlve^  Offshore  ^oumana 

•By  Partial  Assignment  of  Ol  and  Qas  Lease,  aflactive  1 1-30-78,  kitobil  assigned  to  Gadsco  mc    all  o<  its  nght  title  and  interest  m  ano  to  that  certam  non-producing  acreage 

'Watered  out  m  1  /78.  arxl  an  attampi  to  recompleta  Itia  (Mi  m  2/78  was  unsuccessful  and  the  well  was  plugged  and  abandoned  The  was  the  last  well  or  the  ieas«  anc  was  released  on  S- 
13  ■^ 

■Request  to  designate  Ocean  Production  Company  as  Operator  sr  a/,  m  keu  of  Utxphy  OH  Corporation  as  Operator  el  a/ 

'Appkcanf  ■  wMmg  to  aocapl  a  permanont  cartibcate  at  the  applicable  maxirTKim  lawful  pnce  m  conformar>ce  with  trie  Commission  s  Regulations  under  the  Natural  Gas  Aci  and  iri«  Satu-a 
Gas  Pokey  Act  of  1978,  n  accordanca  «4lh  the  area  and/or  national  rale  dauae  contained  m  an  Amendatory  Agreement  between  Guff  ano  Michigar  Wisconsir  datec  3-27-75 

Appkcam  ■  fifeng  under  Gas  Purchase  Contract  da«K)  12-22-76.  amended  t>y  Agreement  dated  2-»-78 

'Sea  Robm  Pipekne  Company  has  aaeignnfl  100%  of  Ns  ntarest  to  Soutfyem  Natural  Qas  Company  150*^1  anC  jnned  Gas  Ppelirw  Company  IbCvi  Crt  assignmem  oaieo  1-28-79  ^'anj 
Oiaan  wishes  to  amend  th«r  oertilicats  appkcatnn  to  rellact  the  change  in  purchasers 

Fang  Code  A — Initial  Servica  B — Abandonmam  C — Amerxlmanl  to  add  acreage  0 — Amendment  tc  delete  acreage  E— Total  Succession  F— Partial  Succession. 
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Docket  No 


OatadMod 


Applicant 


high-priority  service  protection  during 


*  L  ^    4  /-»<-»  o 


Federal  Keijister       V'l    41    ^i'    >-'! 


rhi 


da\.  I>ine  2-r.  195-9  /  Notices 


Oock««M«.  CP79-J341 

CoiumDia  Gas  TransmissKjn  Corp^ 
AppMcation 

lime  :j  '.*»"^ 

Take  notice  that  on  June  5. 1979. 
Colmnbia  Caa  Transmission 
Corporation  (Columbia  Gas).  1700 
MacCorkre  Avenue.  S.  E..  Charleston. 
West  Virginia  25J14.  filed  in  Docket  No. 
CP79-334  an  application  pursuant  to 
Section  7(cl  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  mainline  taps  and  an 
interconnecting  measuring  facility,  all  as 
more  fwlly  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Columbia  Gas  indicates  that  the 
natural  gas  facilities  would  provide  an 
additional  point  of  delivery  located  io 
Shenandoah  County.  Virginia  to 
Waahuigton  Gaa  Light  Compaay 
(Washington),  a  wholesale  customer  of 
Columbia  Cas. 

In  order  for  Washington  to  proividB 
gas  service  on  an  interruptibte  basts,  to 
Johns-Manville  Company's  existing 
manufacturing  facility  located  in 
Woodstock,  Virginia,  Washington  would 
reqtiire  approximately  1.200.000 
dekatherms  equivalent  of  gas  annually, 
the  application  indicate^  Further, 
Columbia  Gas  states  that  the  said  pltrnt 
currently  uses  approximately  9,000,000 
gallons  of  middle  distillate  oil  annually 
to  provide  process  energy  needs  in  the 
manufacture  of  insulation  used  in 
commercial  operations,  and  does  not 
currently  use  any  natural  gas. 

Columbia  Gas  indicates  that  the 
volume  to  be  delivered  to  Washington  at 
the  proposed  additional  point  of 
delivery  are  within  Washington's  total 
delivery  entitlement  from  Columbia  Gas. 

The  total  cost  of  the  facilities  is 
estimated  to  be  $27,100.  and  the  cost 
would  be  financed  from  internally 
generated  funds. 

Columbia  Gas  asserts  that  it 
termin^ed  curtailment  on  its  system  on 
April  1. 1^9  and  has  advised  its 
customers  that  it  would  consider 
requests  for  additional  gas  voUiraes. 
Cohxmbta  Gas  has  advised  Washmgton 
that  it  would  be  able  to  provide  the 
requested  service. 

Columbia  Gas  asserts  that  the 
profwsed  facihties  are  in  the  pvbltc 
interest  in  that  it  would  permit  lohns- 
Manville  to  replace  its  use  of  middle 
distillate  oil  with  natural  gas  thereby 


helping  to  rednce  the  I'  S  bsrlaice  of 
paymenls 

Any  perssa  (itii!r:ri^    u    ■»•  :n  .  i!  or  t«i 
make  any  protKbt  wiui  '►■i.-^fiur  lu  •*dnJ 
appbcatMB  t^ovki  oa  of  beiore  ^uly  5. 
1979,  file  witS  !hp  FeiprU  pjiergy 
Regeiatcrv     » ouni.sHu:!.    »\di:iiii){t'jj\, 
D.C.  2M2e.  m  pcftitiMk  ko  inteni>ene  or  a 
protest  in  accordance  wilk  the 
reamnaoMs  ol  the  CommuAion  »  Rules 
of  Practice  and  Pfoceditre  (laCFR  l  S  or 
1  10^  and  the  Bcgwlatiors  under  the 
N<<tBnlGa»Act(18CFRl57.M>)  All 
protests  fikid  with  the  Commissioa  will 
be  contkkred  by  it  m  deierminiag  the 
appropriate  action  to  be  taken  huX  wiilk 
not  serve  to  make  the  protestants 
parties  to  the  ptoceeding.  Any  persor 
wishiaf  to  becone  a  party  to  a 
proccediag  or  topartkcipute  as  a  party  in 
any  hearing  therein  iMMt  file  a  peCiteoa 
to  intervene  tn  accordance-  witb  the 
Commission  s  Rules. 

Take  furtiier  notice  that,  pursuant  to 
the  authorty  cootaLned  m  auxi  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Comnusfiicm  by 
Sections  7  and  15  ol  the  Natural  Gas  Act 
and  the  CoouiusMon's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apfibcation  if  bo  petition  to  intervene  is 
filed  withtn  the  time  required  herein,  if 
the  Connnission  on  its  own  rerieiv  of  fhe 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity'.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  witf  be 
unnecessary  for  ColiunbLa  Gas  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FTfOoc  T^-IKraflnteifS-aVTa:  8:«5  jm| 
t1tll*W  COOC  «««0  01  II 


{Docket  No«.  CS71-261,  et  all 

Elf  AquitatTK?   mc   (Aqu't.ine  Oil  Corp.), 
et  aJ-  Applicdtions  for    Small 
Producer    Certificates 

June  11.  1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  bae  filed  an 


application  pursuant  to  St'ctujn  7(cJ  of 
the  Nafur*!  Cw«s  Act  and  i  1S7.40  of  ih** 
R.-.;QirftJ<ina  tfx'jeujtdei  fur  a  '  wu-iii 
i'  uih«-«r    Uif  Oficate  of  puLiit. 
convenient*  and  necessity  ^uthunzing 
the  M^  for  rL>»ale  and  delivery  oi 
nat»r:»l  ga.s  m  interslale  ctMninen  e.  dU 
as  rr.ore  fully  sfl  forth  m  tht; 
appl.i  «i'u'i.s  whu.h  lire  on  fiic  with  the 
Cornmissmn  and  irptm  to  public 
rispection. 

It  appears  rfd.sotiable  and  i  orusistenl 
with  the  public  interest  in  ihi^.  ra.sr  to 
prescribe  a  period  siKMler  ihan  10  dnys 
for  the  filing  of  protests  and  petitinnj>  tu 
intervene.  Therefore,  any  pcrsDii 
desiring  to  be  heard  or  to  uiakt;  any 
protest  with  reference  to  said 
application  should  on  or  before  lur.i-  18, 
1979.  file  with  th«^  tederal  Kwtk.v 
Regulatory  ComrTussmri   \\  <is^,.:a:'    ■ 
D.C.  aM2B.  »  prinion  to  mttTvi^i*"  ^ir  a 
protest  in  arrt)nlnnce  with  the 
requirenn-nfs  of  lb*-  rommission''^  Rules 
of  Pract;   -■   .:  .:  i': -.  r,ii.rr  iin  ChU  1  8  or 
1.10).  All  protests  filr  !  v\  ;h  the 
Commission  will  be  i-on^id*  red  by  it  in 
determining  tht.'  appropriate  ai  iion.  to  be 
taken  but  will  rrnt  srrv.'  tn  rr.ikf'  th*' 
protestamts  partip^  to  the  prrx  i-fdiiig. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  tu  participate  as  a 
^orty  in  any  heannij  ;herein  must  tile  a 
petition  to  trrtervene  m  srrnrdance  with 
the  Commiasion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  iurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sectiov.s  "^  ancf  15  of  the  Natural  Gas 
Actaad   lu  Commission's  Rides  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Ctmimission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leare  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  reqmrpd.  further  notice  of 
such  hearing  w\^  h*-  *;!y  ^\pn 

Undiir  Iht;  priK-t^durt'  titrtur.  pruvidtd 
for.  anless  otherwise  advnM»d.  it  will  be 
unnecessary  for  .Arplu  .iiif.s  to  appear  or 
be  represented  at  ine  hearing. 
Keanclh  F  PTunib. 
Setr^Uirr 


'TIm»  Mlie*  dM«  M*  pRKMb  for  CO 
for  hearing  of  the  several  matters  covered  herein. 
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DOCKM  No. 


cs7-2ei  .„ 

CS76-M 

OS  79-429 

OS  79-430 

CS79-«31  . 

OS  79-432 
CS  79-433 

CS  79-434. 

CS79-435 
CS79-436 
CS  79-437 


CS79-438 


CS79-439 
CS  79-440. 


CS79-441 


CS  79-442 


CS  79-443.. 


K)  Applicant 

Sapt  20.  1978  ' EK  Aquitairie    Inc    (Aqortame  Oil  Corpofstioo),  950  Thread- 

noodte.  Sute  200,  Houston.  Tex.  77079 
No*.  21.  1878  • AJ-AquHame  Exptoration.  Ltd    2000  Aqurtaine  Tow»  540  5t^ 

Ave..  S.W .  Calgary.  AK)erta.  Canada  T2P  OM4 

May  15.  1979  „ TABOO  ExptoraHon.  Inc..  PO  Box  52154  Lafayette  La 

May  8.  1979 Loch  S  Tracy  Engineenng  Company    Box  1037,  Gainesville. 

Tex  76240. 
May  18.  1979 - _.  Seneca-Upshur  Petraieom.  Inc..  PO  Oawer  P  Buckhannon. 

W  Va  26201 

May  21.  1979 Vernon  G  Bandy  201  Accxjta  Dnve..Bozefnan.  Mont  59715 

May  18.  1979 _ Republic  Mineral  Corporation  a/b/a   "Southern  Ohio  Gas 

Systems.  Inc  ".  P  O  Box  27406  Moosloa  Tex  77027 
May  IB,  1979 „..    Fur*  Exptoration,  Inc..  100  Par*  Ave   BWg    Suite  220  Oitla- 

homiCtty,  OWa  73102 

May  22.  1979 .'. Nancy  Stewart,  3735  So  Richmono  Tjisa.  OWa  74135 

May  21,  1979 ; Est*  Mil.  Route  #2.  SanOyville,  W  Va  25275 

May  22.  1979 _ Pruet  Production  Co.,  1515  Capital  Towers.  J8C((son,  Miss 

39201 
May  24,  1979 „ Young  OH  Corporation.  750  West  FittTi  Streei,  Fort  Worth. 

Tex.  76102 

Junes,  1979 Larry  Thompson  Rurai  Route  (Earner  Kans  67962 

May  29,  1979 _ LEGG  Resources,  Ltd.,  2643  Dahlia  Drive.  Grarx)  Juncton, 

Co  81501 
May  29,  1979- _ E.  W  MarVs,  Jc  807  Commerce  Buikjino,  New  Orteans,  La 

70112. 
May  30.  1979 Fred    Olsen   Inc     2550   One   Alter   Center     Houstor,    Tex 

77002 
June  1.  1979 Robert  Lee  Rodgers.  Ji     P  O    Drawet  445    Wheeler    Tax 

79096 


'Bemg  noticed  to  reflect  i  name  change  and  reinstatement  of  the  small  producter  certificate  effective  as  of  9-20-78  trie 
htuig  date  of  the  nstant  application  m  Docket  No  0378-788 

'  6«irig  noticed  to  reflect  a  re»»tatement  of  the  small  prxxjucer  certificate,  effective  at  of  1 1-21-78.  the  Iftng  dale  ol  the 

insiarn  application  m  Docket  No  CS79-107 

[iw  Doc  -9-19337  Filrd  6-20-79  84S  am] 
BIUJNO  CODE  6460-01-41 


(Docket  No.  CP76-87] 

El  Paso  Natural  Gas  Co.;  Amendment 

Jiine  13.  1979. 

Take  notice  that  on  May  22. 1979.  E] 
Prtso  Natural  Gas  Company  (EI  Paso), 
P  O.  Box  1492,  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP76-87  an 
amendment  to  its  application  for  a 
certificate  of  public  convenience  and 
necessity  filed  in  said  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so^ 
as  to  advise  the  Commission  of  the 
existence  and  nature  of  certain 
difficultie8''«ncountered  by  El  Paso  in 
the  operation  of  its  Rhodes  Reservoir 
Storage  Project  (Rhodes  Reservoir)  and 
to  modify  the  operatton  of  Rhodes 
Reservoir  in  an  effort  to  resolve  such 
difficulties,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

El  Paso  files  this  amendment  so  as  to 
advise  the  Commission  of  the  existence 
and  nature  of  certain  difficulties  which 
El  Paso  has  encountered  in  the 
operation  of  its  Rhodes  Reservoir  under 
existing  temporary  certificate 
authorization  and  to  amend  El  Paso's 
pending  application  for  a  permanent 
certificate  for  Rhodes  Reservoir 
operations  so  that  the  application  would 


'  This  proceeding  was  commenced  before  the 
FTC  By  loint  regulation  of  October  1. 1977  (10  CFR 
1000  1 ).  il  was  transferred  to  the  Commission. 


include  the  modified  operations 
provided  as  part  of  El  Paso's  efforts  to 
resolve  those  difficulties. 

It  is  stated  that  in  1973.  as  a  result  of 
the  onset  of  a  general  gas  supply 
deficiency  on  its  interstate  system.  El 
Paso  recognized  the  need  to  secure 
storage  capacity  for  use  in  protecting 
high-priority  service  to  its  east-of- 
Califomia  (EOC)  customers.  At  the  time, 
the  only  storage  facility  immediately 
available  to  El  Paso  was  Rhodes 
Reservoir,  it  is  stated.  El  Paso  estimated 
that  the  total  volume  of  gas  then 
remaining  in  the  reservoir  equalled  some 
11,700,000  Mcf,  of  which  approximately 
11.200.000  Mcf  was  believed  to  be 
ultimately  recoverable.  .Accordingly,  El 
Paso  was  granted  a  limited-term 
certificate  in  Docket  No  CP73-334 
authorizing  the  reactivation  of  Rhodes 
Reservoir  and  the  effectuation  of 
injection  and  withdrawal  operations 
through  the  end  of  the  1973-74  winter 
season.  El  Paso  states  that  injections 
under  that  limited-term  certificate  in 
1973  totalled  some  5,100,000  Mcf  of  gas. 
which  raised  the  gas  inventory  in 
Rhodes  Reservoir  from  approximately 
11,700,000  Mcf  to  a  new  level  of 
approximately  16,800,000.  The  16,800,000 
Mcf  was  composed  of  some  14.600,000 
Mcf  which  was  considered  to  be  cushion 
gas  and  2,100,000  Mcf  which  was 
considered  as  working  gas,  and 
provided  an  estimated  first-day 
withdrawal  dftliverability  of  63  .MMcf. 
No  withdrawals  were  required  for  EOC 


high-priority  service  protection  dunng 
the  1973-74  winter  season. 

On  September  17,  1975.  El  Paso  filed 
its  applications  in  Docket  No.  CP76-87 
for  a  certificate  of  unlimited  duration 
authorizing  the  continued  operation  of 
the  Rhodes  Reservoir  storage  facilities 
and  the  transportation  and  delivery  to  El 
Paso's  east-of-California  customers  of 
natural  gas  withdrawn  from  Rhodes 
Reservoir  as  necessary  to  protect 
service  to  those  customers'  F^riority  1 
and  2  requirements.  El  Paso  also 
tendered  for  Commission  acceptance 
certain  proposed  tariff  provisions  which 
were  intended  to  revise  its  FERC  Gas 
Tariff  as  necessary  to  permit 
implementation  of  the  proposed  long- 
term  operation  of  Rhodes  Reserv  oir. 
Additionally,  El  Paso  requested  that  the 
proposed  Rhodes  Reservoir  operations 
be  permitted  to  go  forward  under  a 
temporary  certificate,  and  that  the 
related  tariff  revisions  be  permitted  to 
go  into  effect  pending  the  Commission's 
disposition  of  El  Paso's  application  for  a 
permanent  certificate.  El  Paso  states 
that  the  Commission  granted  temporary 
certificate  authorization  for  the 
proposed  extended  Rhodes  Reservoir 
storage  operations,  and  permitted  the 
related  proposed  tariff  revisions  to 
become  effective,  subject  to  further 
Commission  order,  through  April  30. 
1976.  The  term  of  the  temporary 
certificate  and  tariff  authorizations  was 
extended  on  a  year-to-year  basis  by  the 
Commission  on  October  15,  1976  and 
July  28.  1977,  states  El  Paso.  The 
Commission  extended  the  terms  of  those 
authorizations  for  a  period  to  end  on  the 
date  of  the  Commission's  final  order  on 
El  Paso's  application  for  certificate 
authorization. 

El  Paso  states  that  Rhodes  Reservoir 
has  a  maximum  authorized  inventory  of 
25.866.000  Mcf  of  natural  gas  of  which 
14.600,000  Mcf  is  cushion  gas  and 
11.266.000  Mcf  is  working  gas  and  has 
been  utilized  to  a  limited  extent  during 
the  1973-74  through  the  1977-78  heating 
seasons.  During  the  1978-79  heating 
season,  colder-than-normal  weather 
occurred  in  the  El  Paso  service  area  and 
for  the  first  time  since  the  Rhodes 
Reservoir  was  recommissioned  as  a 
storage  facihty.  El  Paso  was  required  to 
withdraw  maximum  daily  quantities  of 
gas  over  an  extended  period  of  time.  El 
Paso  states  that  these  operational 
requirements  estabhshed  that  the 
maximum  daily  withdraw*]  capability 
of  100,000  Mcf  obtained  during 
operational  tests  conducted  in  1975  was 
not  available  under  the  stabhlized 
reservoir  conditions  existing  m  the  1978- 
79  heating  season.  El  Paso  also  states 
that  the  actual  initial  maximum  dailv 
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withdrawral  rate  cJectined  fnTm 
approximately  B3.000  Mcf  on  the  first 
day  of  »>athdr»w»I  to  approxmtatefy 
35.000  Mcf  on  the  test  day.  No  injections 
were  made  m to  Rhodes  Reservoir  dcnng 
the  1979-"^  winter  season  with  the 
result  tf^af  the  ^3  inventory  waw-  dr»wn 
dovm  bnm  25.900.000  Mcf  »t  the 
begmnini?  of  that  penod,  to  TO.WG.OOO 
Mcf  ai  the  end. 

El  Paso  has  determined  ffra<  the 
failure  to  achieve  the  anticipated  da4Jy 
withdrawal  rates  was  occasioned  by  a 
lessening  of  presrores  over  time  in  the 
strata  at  the  base  of  the  storage 
injection/' withdrawal  wells.  R  Pa«o  has 
ascertained  tfwt  there  is  sufficient 
presaiire  commonication  to  have 
permitted  some  mnrratton  of  gas  over 
such  period  sway  from  the  base  of  the 
storage  weffs  amd  toward  areas  where 
pressures  have  been  reduced  through 
continuing  gafl  produchon  both  withm 
and  o«rt»idie  oi  the  storage  ani*. 

EI  Paso  states  }it^  certain  steps  must 
be  taken  to  check  the  press ure-mdoced 
migration  of  gas  which  ha^itow  been 
indpntified.  and  to  prevent  the 
reoccurrence  of  such  migration  rn  the 
future.  Accordingly.  El  Paso  propose*  to 
acquire  the  storage  rights  incident  to  the 
non-commilted  acreage  within  the 
storage  untt  boundaries  on  which  are 
located  certain  gas  wells  to  which  gas 
has  migrated  and  to  convert  those  wells 
to  storage  injection/withdrawal  wells. 
El  Paso  indicates  that  the  termination  of 
production  from  such  welh  and  their 
conversion  to  iniechon/withdraw*! 
welis  woald  substantially  foreclose  the 
possibility  of  fufther  losses  of  gas,  while 
causing  only  a  minimal  reduction  in  El 
Paso's  system  gas  supply. 

In  the  interim.  El  Paso  proposes  to 
continue  to  monitor  reservoir  pressures 
to  determine  the  direction  and  extent  of 
any  further  nugration  of  gas  from 
committed  storage  acreage  and.  if  such 
migrstian  is  observed,  to  witfidraw  gas 
frofli  the  rescrvDir  as  necessary  to 
foreclose  snch  migration.  El  Paso 
proposes  to  transport  and  debver  any 
gas  so  withdrawn  to  Northwest  Pipehne 
Corporation  fNorthwest)  at  existing 
delivery  pomts  in  the  San  Joan  Basin  for 
the  accoant  of  Clay  Basin  Storage 
Company  (Storage  Company),  and  there 
to  sell  suck  gas  to  Storage  Compaay.  all 
pursuant  to  the  Clay  Basin  kitenm 
Storage  Arraagements  which  are 
currently  being  inpiemented  under 
temporary  certificate  authority  granted 
by  the  Comonasjon  at  Docket  No.  CF78- 
286.  et  at.  Sach  operation  would  permit 
such  gas  as  may  be  withdrawn  froai 
Riiodes  Reservotr  to  continue  to  be 
available  for  uittmate  use  ui  protecting 
EOC  high- prion ty  service  in  the  future. 


EI  Paso  would  modify  its  special  Rate 
Schedule  X^O.  which  sets  forth  the 
tenna  and  cundlitiona  upon  which  El 
Paso  sells  gas  to  Storage  Company,  lo 
provide  that  the  price  paid  by  Storage 
Company  for  gas  withdrawn  frea 
Rhodes  Reservoir  and  delivered  tn 
Northwest  for  Storage  CaafMay'ft 
account  shall  be  equal  to  the  sum  of  (17 
El  Paso's  uxvestment  per  Mcf  in  such 
storage  gas  withdrawn  from  Rhodes 
Reservoir  as  determined  oa  a  Qrsl-in- 
first  oat  basiss  and  {n)  El  Pftao-'s 
Ndainline  Transmission  Charge- 
California,  as  reflected  at  Sheet  No.  1- 
D.2of  EI  Paso's  FERC  Gas  Tariff,  Third 
Revised  Vo'.omf  No.  2.  a*  the  same  naay 
be  in  effect  ir''fn  timf  to  tifne,  rather 
thaa  the  rate  ei^valeoi  to  El  Paso's 
Rate  Schedule  "G"  rate  which  is 
otherwise  charged  for  gas  sold  to 
Sterna  CoBkpaay  ondcr  that  special 
Rate  Schedule.  El  Paso  would  credit  to 
Account  191.  at  the  time  of  the  sale  of 
gas  withdrawn  from  Rhodes  Reservoir 
to  Storage  Company,  that  portion  of  its 
revenues  derived  from  such  sale  which 
is  attributable  to  the  inclusion  of  the 
Mainline  Transmission  Charge- 
California  in  the  calculation  of  the  sales 
rate.  El  paso  asserts  that  through  the 
operation  of  the  Clay  Basin 
arrangements  and  of  El  Paso's  existing 
surcharge  mechanism  to  recover  its 
costs  rnciderrt  thereto,  the  benefits  of  the 
lower  rate  to  be  paid  by  Storage 
Company  for  the  gas  from  Rhodes 
Reservotr  would  drtoWe^  entirely  to  H 
Paso's  EOC  customers  having  high- 
priority  reqwrements.  both  through  the 
lower  carrying  costs  on  Storage 
Company's  investment  m  saidges  and 
through  the  ultimate  now-throngh  tn 
those  EOC  customers  of  the 
appreciation  in  the  price  of  such  gns 
through  the  time  of  its  ultimate 
withdrawal  from  Clay  Basin  storage  for 
EOC  high-prrority  service  projection. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  fuly  5, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  2042(J,  a  petition  to  inTervene  or  a 
protest  in  accordance  with  the 
requfrements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10}  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.101.  All 
protests  filed  with  the  Commission  wiH 
be  considered  by  if  in  determining  the 
appropriate  action  to  be  taken  but  wiH 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  most  file  a  petition 
to  intervene  in  accordance  with  the 


Commission's  Ruttr;  Persons  having 
heretofore  filed  need  not  do  so  again 
Kenneth  F  Pluaik  > 

Secretary. 

|FR  D<»-  Ti-1«i.i«  Kiled  «-20-T».  B:4S  imj 
BHJJNC  COO€  »45»-0V-M 


(Docket  Mo.  CP7»-3351 

El  Paso  Natural  Gas  Co.;  Application 

lune  12.  lOra 

Take  notica  that  on  June  5  1979.  EI 
Paso  Natural  Gas  Company  (.Applicant), 
P.O.  Box  1492,  ET  Paso.  Texas  799-8. 
tiled  m  [X>ckt?<  >*o  CP"9-3J5  an 
applrcat.cr;  jT-Trsjianl  fo  Section  7[c]  of 
the  Natural  L.a»  Act  for  a  certificate  oi 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  facilities  offshore 
Texas,  which  facilities  are  necessary  to 
coaaect  exisling  inlraalate  pipeline 
facilities  of  Hou.s«<>n  Pipe  Lme  Cofnp«r»y 
(Houston)  located  on  Padre  I.slariJ. 
Kleberg  County.  Texas,  to  certain  nevs 
production  platforms  m  the  Mu5frTni? 
Island  Area,  off!ih()re  Texf*™  all  *.s  mure 
fully  B«t  forth  in  th«  dppu<..d'..o:i  on  file 
with  the  Commission  .ind  upc:.  to  public 
inspection. 

Pursuant  to  gas  purchase  contracts 
dated  April  10,  1979,  with  Samedan  Oil 
Corporation,  et  al..  Texas  Pacific  Oil 
Coetpany,  Inc   and  Home  Pel  role iini 
Corporation.  Applicant  has- contracted 
the  right  to  puriJias*;  ah  natural  4.1!. 
produced  by  s«^h  pi-iniai  ers  fivim  Lracts 
818-L  and  a20-L  m  tht  .North  Chevron 
(offshore  TaJkAs)  Gas  Field,  whi;^  field 
is  located  some  11  milek  cMst  nf  Mustang 
Islaad  and  the  City  of  C.w;  :>s  l.hrtsti  in 
offshore  Texas  watt^i;..  mul  ih  ;»iid  uj 
possess  preseiU  pruvt'o  ^^  rei<ivt>i  of 
approjomatety  Z54,JU0.0U0  .Vi»J.  with  an 
indicateii  ultin^ite  d.iiiy  H\.iiri.i')iu'\.  in 
excess  of  IiXJjlWO  Mel  Appiiciiu  Hi.ii*;* 
that  essentially  all  of  ihta  suppiv  is 
attnbtiirtttte  tu  the  irtteresta  of  the 
Sarr.t-o.in  producer  group  whK.b  are 
parties  to  the  atiuve- mentioned  ^as 
purchase  agreea^ems.  AJtlitionaily 
Applicant  feels  that  there  ,i:v  other 
offahure  Texas  prapt^rties  Aiid  prospects 
wyhin  reaaooabif  pn>xinuty  ot  the 
North  ChevroB  gHs  fieiti  ami  Applicant's 
proposed  offslH>re  levas  g<»« 
transaussHjn  fdi:ililie«  that  potthf^ 
proven  and  probsbie  reserves,  the 
production  from  which  could  rea.Hondbly 
be  brou^t  to  and  lraasport*;d  onshore 
by  means  of  the  proposed  f.icihiies  and 
which  tbtrreiore  further  support  the 
viability  of  Applicant  s  prnpniiiJLl 
facilttips.  bu  hided  wtthui  this  areas  is 
Applicant  5  recently  acrjuired  50  percent 
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leawhoid  iTlMeat  in  14  aSd»re  txacts 
containing  14,105  acrec 

The  price  arfaidn  Appiimsit  woalA  pay 
for  gas  purchased  ondo  iia^a 
purchase  contiacia  i»  said  tc  be  211^ 
cents  per  Dftihioa  BWs  mmmenring 
January  1, 1979.  increasing  quartariy  by 
an  amoHnt  equal  to  2-Vk  percent  above 
the  price  provided  for  the  immedfetety 
precedmg  calendar  quarter,  but  not  tP 
exceed  price  ceilings  imposed  by  the 
.Naturaf  Gas  Ptilrcy  ActtNGPA). 

.^ppHcant  ppopioses  to  consbnact 
approximately  15.1  mites  of  2^-aieh  Oi.D. 
trunk  pipefiae  connecting  Houston'* 
evisring  intrastate  pipelina  on  Padre 
I. s land  to  prodctctioD  PlatfonB  "A"  ia  the 
M  Li<itang  laland  Acea  and  ta  eanstnict 
and  operate  approxisurte^  at24-a)ye  of 
6  "^8  inch  OD.  1.80  milea  of  ft-%-inEh 

0  D.  and  \m  milea  of  lO-^ineh  OJX 
lateral  pipeline  aecesaary  tocotuiect 
Platforms  'B  ".  "E"  and'T'  with  the  20- 
inch  0J3.  trunk  pipelioa.  Additiooally. 
as  part  of  the  p>ro^osed  project. 
Applicaat  would  construct  and  operate 
pursuant  lo  Section  Z^SCa)  of  the 
Commission's  General  Policy  and 
Interpretations  (18  CFR  2.55(3]]  certain 
additional  offshore  faoTIties  necessary 
to  effectuate  the  transporta'tion  and 
deliver}-  arrangements  set  ftrrth  herein. 

1  he  proposed  facHtties  wonfd  consist  of 
dehydration  units,  the  necessary 
me.i.surement  and  flow  control  devices 
on  each  of  the  platfianaa  axtd  an 
automatic  pig  laancher  at  Piatform  "A" 
The  consttactioii  ai  tlie  prsfioaed 
offshore  facihttes  is  estintated  to  cost 
$14,123,403,  which  cos4  Applicant 
proposes  to  finaoce  throu^  internally 
generated  funds. 

Applicant  stales  that  the  propoaed 
facilities  would  enable  it  to  receive,  for 
use  in  serviag  its  existing  interstate 
pipeline  system  customers,  natural  gas 
supplies  produced  from  ofTahore  areas 
and  transported  by  Houston,  Channel 
Industries.  Inc.  (Channel)  and  Oasis 
Pipeline  Company  (Oasis)  '.  for 
.Applicant's  account,  to  Applicant's 
interstate  sj-stem  in  West  "Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apptication  should  on  or  before  June  28, 
ig^S  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20^6.  e  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (T8  CFR  1.8  or 


'  itousiun.  Channel  aad  Oaau  art  intrastate 
pipeline  comptinips  not  tubiact  ta  Ww  junadictuiB  a( 
the  Commission  The  traniportation  arrangementj 
entered  into  b>  Applicant  with  said  intrastate 
pipehne  companies  would  be  conducted  pursuant  lo 
Section  311|aH::i  of  the  .NGP.A  and  Subpart  B  of  Pari 
284  of  the  Commission  s  Interim  Regulations 
Implemenlmg  the  NGPA.  it  is  indicated 


1.10)  and  the  ftepttatioaa  under  the 
Natural  Gaa  Ad  (18  CFR  157.10^  Ail 
prot^rtB  filed  widi  the  Coraraisaion  wiii 
be  conaidmd  by  it  ia  determining  the 
appropriate  acHon  to  be  taken  but  will 
not  serve  to  ouke  ^  protestants 
parties  to  the  proceed^.  An.y  perscm 
wishing  to  becaiae  a  party  to  a 
proceeding  or  to  pert^ipate  as  a  party  in 
any  hearing  (bcfein  aiust  file  a  petibon 
to  interreBa  in  sccordaace  with  the 
ConunisioD's  Ro^. 

Take  furrier  notice  that,  fursnaot  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
6ectioBs7  and  15  of  the  Natural  Gas  Act 
and  the  Cfnaaitssion's  Rules  of  Practice 
and  Piocedare,  a  hearing  wiH  be  held 
wTthesf  farther  notice  before  the 
Commissioo  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  hme  required  herein,  if 
ths  Cammission  oa  its  own  review  of  the 
matter  finds  that  a  9'ast  <^  the 
certifrcate  is  reqaired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  aotice  of  such  beanng 
will  be  duly  giverv 

Under  the  procedure  herein  pro\uied 
for,  aniess  otherwise  advised,  it  vrill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemiedr  F.  Plumb, 
Secretary. 

|FR  Doc  ■'»-79339  Filed  6-20-79;  S:4S  unj 
BtLLING  COOE  64S(M>1-a 


[Docket  No.  G-60e6,  •(  wi.] 

MAPCO  Prodtjctlon  Co.  (Successor  to 
MAPCO,  Inc.);  Redeslgnation 

lune  12,  1979 

On  January  29. 1379,  MAPCO 
Production  Company  (Applicant)  filed 
an  application  for  certificate  of  public 
convenience  and  necessity  to  render 
service  previously  authorized  by  the 
Commission  in  certificates  of  public 
convenience  and  necessitj'  issued  to 
N4APCO,  Inc.,  and  for  substitution  of 
MAPCO  Production  Company  for 
MAPCO  Inc.,  in  proceedings  presently 
pending  before  the  Commission  in 
Docket  No.  Rl78-g3  and  RM79-3. 
Effective  December  31.  1978.  MAPCO 
Inc.,  assigned  and  transferred  all  of  its 
oil  and  gas  properties  to  MAPCO 
Production  Company.  Applicant  is 
requesting  thai  all  of  MAPCO  Inc  s  . 
related  rate  schedoies  be  redegtnated  m 
the  name  of  MAPCO  Production 
Company  and  that  the  same  rate 
schedule  numbers  be  assigned  to  them 


as  were  assigned  to  MAPCO  hic.  to 
facilitate  administrative  eRiciency,  all 
as  mere  fulty  set  forth  in  the  sttach«i 
"Appendix"  hepeto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  S, 
1979.  file  with  tha  Federal  Energy 
Regulatory  Commissioa,  Washington. 
D.C,  20428,  petlteons  to  ialervene  or 
protests  in  accordance  with  the 
requirement  of  the  CaavBission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 .8  or 
1.10).  All  protests  filed  widj  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  birt  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  nnret  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Keanetli  F.  Plumb. 
Secretary 
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(Project  Mo.  29281 


Mernmack  Paper  Co.;  Application  for 
Short-Form  License  (Minor)  for  a 
Con8tructe<l  Project 

June  12. 1979. 

Take  notice  on  May  9. 1979, 
Memmack  Paper  Company  filed  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  {  791{a}- 
825(r))  for  an  existing  water  power 
project  known  as  the  Merrimack  Project. 
FERC  Project  No.  2928.  The  project 
draws  its  water  from  a  system  of  canals 
located  on  the  Merrimack  River,  a 
navigable  waterway  of  the  United 
States,  in  Lawrence.  Essex  County, 
Massachusetts. 

Correspondence  with  the  Applicant 
should  be  directed  to  the  following 
persons:  James  E.  McCuire.  Goodwin, 
Proctor  &  Hoar.  28  State  Street.  Boston. 
Massachusetts  02109  and  John  E. 
Thompson.  Jr.,  President.  Merrimack 
Paper  Company.  19  South  Canal  Street. 
Lawrence.  Massachusetts  01840. 

Purpose  of  the  Project— Proiect  energy 
is  used  by  the  Applicant  in  the  operation 
of  its  paper  manufacturing  plant. 

Project  DescriptJon—The  existing 
project  constructed  between  1949  and 
1960  consists  of  three  separate 
developments  each  comprising  a 
headgate  structure  on  the  South  Canal 
of  the  Lawrence  Project  No.  2800. 
penstock,  turbine-generator,  tailrace 
canal  emptying  into  the  Merrimack 
River  and  appurtenant  facilities.  Each 
development  is  fully  described  as 
follows:  No.  1:  (1)  A  headgate  structure: 
(2)  a  gunite-lined.  riveted-steel  penstock 
5  feet  in  diameter  and  270  feet  long 
extending  to:  (3)  a  Holyoke  water  wheel 
directly  connected  to  a  138  kW 
generator  (4)  a  tailrace  canal  18  feet 
long  and;  (5)  appurtenant  facilities.  No. 
2:  (1)  A  headgate  structure;  (2)  a  gunite- 
lined  riveted-steel  penstock  6  feet  4 
inches*in  diameter  and  270  feet  long 
extending  to;  (3)  an  S.  Morgan  Smith 
wheel  directly  connected  to  a  400  kW 
generator.  (4)  a  tailrace  canal  15  feet 
long  and;  (5)  appurtenant  facilities.  No. 
3:  |1)  A  headgate  structure;  (2)  a  rivited- 
penslock  8  feet  9  inches  in  diameter  and 
250  feet  long  extending  to;  (3)  an  S. 
Morgan  Smith  water  wheel  directly 
connected  to  a  550  kW  generator.  (4)  a 
tailrace  canal  80  feet  long  and;  (5) 
appurtenant  facilities.  The  generating 
facilities  of  each  development  are 
located  in  the  basements  of  separate 
Applicant-owned  industrial  buildings. 
The  project's  average  annual  generation 
is  7.300.000  kWh. 


Agency  Li?m;rt?/Jfs— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act.-the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Protests  and  Petitions  to  Intervene. — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure,  18  CFR.  S  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  August  13.  1979.  The 
Commission's  address  is;  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
KeniMth  F.  Plumb, 
Secretary. 

|FR  Doc  70-19J41  Filed  S-JO-:^.  8:45  «in| 
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(Project  No.  2363] 

Potlatch  Corp.;  Application  for 
Amendment  of  License 

June  12, 1979. 

Take  notice  that  application  for 
amendment  of  license  was  filed  on 
March  9.  1979.  under  the  Federal  Power 
Act  (16  U.S.C.  §§  791a-825r).  by  Potlatch 
Corporation  (Applicant) 


(Correspondence  to:  Mr.  Floyd  D  Rudy; 
Rudy.  Prevost  and  Seitz;  123  Avenue  C; 
Cloquet.  Minnesota  55720)  for  the 
Cloquet  Project.  FERC  No  2363  The 
constructed  project  is  located  on  the 
Saint  Louis  River  in  Cariton  County. 
Minnesota. 

The  Applicant  requests  that  its  license 
be  amended  to  authorize  the 
abandonment  of  generating  units,  2,  3 
and  4  and  the  installation  of  a  new 
generating  unit.  Units  2.  3  and  4  were 
installed  between  1913  and  1921  and 
have  a  combined  installed  capacity  of 
2,004  kW.  Applicant  states  that  these 
are  old,  inefficient  and  unreliable  units; 
and  that  it  would  not  be  economically 
feasible  to  renovate  them.  Existing  units 
1,  5  and  6  with  a  combined  installed 
capacity  of  3,514  kW  would  remain  in 
operation  in  accordance  with  the 
present  license.  The  new  generating  unit 
is  proposed  to  be  located  next  to  the 
existing  unit  1  and  would  have  an 
installed  capacity  of  3.000  kW.  The 
abandonment  of  units  2.  3  and  4  and  the 
installation  of  the  new  unit  would 
increase  generating  capacity  of  the 
project  from  5.518  kW  to  6.514  kW,  an 
increase  of  996  kW.  All  power  generated 
would  be  used  by  the  Applicant  in  their 
paper  mills. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  §  18  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  July 
21, 1979.  The  Commission's  address  is: 
825  N.  Capitol  Street  NE.,  Washington, 
DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc   7S-1834J  Filrd  6-20-7».  8:«S  am) 
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(Docket  Nos.  RP74-*  antf  RW»-7#J 

Souttiem  Naturai  Gae  Co;  OBder 

Approving  Settlement  Araandlng. 
Previous  SettleeieiU  Preaeribtn^ 
Curtailment  Ptan  and  Raapankig 
Record  for  tbe  Limited  Purpoae  of 
ReceMn^  IMkxSf  led  Stipulation  and 
Agreement  and  Graalinfl  krtarvootion 

(line  12  T9^ 

On  Dpcember  13,  1978.  Southern 
Natural  Gas  Company  (Southern)  filed  a 
petition  requesting  that  the  Commission 
approve  an  amendment  to  the 
stiptrfafion  and  agreeinent  that  it  had 
adopt(»d  in  its  Opinion  No.  5.' 

On  Augusts.  1977,  Southern  and  its 
customers  entered  into  a  stipulation  and 
agreement  whirh  was  approved  by  the 
Commission  m  its  Opinion  No.  5. 
Southern  asserts  that  its  requested 
amendment  to  the  stipulation  and 
agreement  approved  by  tlie  Commissron 
on  Opinion  No  S  is  necessary  in  order 
to  en.ible  it  to  reflect  the  chaise  in  the 
therra.i!  content  of  some  of  its  gHS 
deCveries  resulting  from  the 
intmiuction  of  vaporized  liquified 
natural  gas  flJNiC)  into  its  system. 
Snufhem  therefore  requests  that  the 
(    )minis6ion  approve  the  modified 
slipul. 'un  and  agreement  and  amend 
Opinion  Stx  5  m  order  to  incorporate 
these  proposed  changes  into  its 
p^'rmanent  curtailment  plan.^ 

On  |uly  10.  1^78,  Southern  Energy 
Company  placed  in  service  its  facilitcs 
to  receive,  store  .tnd  regasify  LNG  and 
commenced  initial  deliveries  of 
regasifipil  L\G  to  Southern.  The 
implic.itiorts  of  introducing  large 
volumes  of  high  Btu  regaaified  L\G  inlu 
Southern's  System  at  a  point  far 
removed  from  its  traditional  sources  of 
s  .;  ply  had  not  been  considered  in  the 
Aajiubl  9,  1977.  stipuidtion  and 
aj;'.  ,-ment  that  was  su'tjsequently 
approved  b\  the  Commis.sion  in  its 
Opinion  No  5  Southern  and  its 
customers,  therefore,  agreed  to  submit  ,i 
mpdified  stipulation  and  agreement  to 
the  Commission  in  order  to  assure  the 
equitable  allocation  on  its  system  of  the 
increased  high  Btu  regasified  L.VG  that  it 


'  See  "Opinion  and  Order  App'm  i:,>;  Sci'li-nicni 
Prescribing  PermanenI  Curtaiimpnf  Plan"  iB»u«'d  ip 
the  proceedings  enlitjpd  St\.:^fn-  Xnli^n:.'  (,c^ 
Company,  el  a/..  Dochel  \o».  liP"4-.a.  et  a,    on 
November  17,  1977  (Opinion  .\o.  5| 

'Soulhem's  modified  slipuldtiop  and  ,4)jn-f  nii  ni 
filed  wilkila  DecerabtT  l  i.  lH"a  pt-iiUon.  hji  th*? 
unanimous  support  of  ils     .s'.amtrs  dud  th*- 
Commtssior  Stjrf?  .Staf  rnp-piy  ri»srr\P!i  its  "K'h^  f" 
analyze  Iha  Ui  !s  of  intuviu,uii  claims  for 
adtualflMMo/  Urililie!,  pnid  pnur  to  (.ommissnir 
apprcM'ai  of  kainc 


purchases  from  Southern  Energy 
Company.  Soothem  stresses  that  the 
change  at  rts  curtailment  allocations  '.o  a 
thermal  basis  does  not  affect  the 
curtaiimert  proceckires  prescribed  in 
Opiniwj  No.  5  and  does  not  involve  any 
issue  under  the  Natural  Gas  Policy  Act 
of  1978.^ 

Southern  and  its  customers  have 
agreed  that  the  proceedings  m  Docket 
Nos.  RP74-6  and  RP72-74  (Phase  I  and 
Phase  11)  shotiJd  be  reopened  for  the  soie 
purpose  of  submitting  and  incorporating 
this  modified  stipulation  and  agreement 
into  the  record  provided  that  no 
ob)ection  to  the  modified  stipulation  and 
agreement  is  received. 

The  modifications  agreed  to  by  the 
parties  amend' Article  111  of  the  August 
9fh  Stipulation  by  adding  the  following 
Subsection  2  thereto: 

During  the  penod  that  the  permanent 
curtailment  plan  provided  in  this 
StipulatMjn  and  Agreement  is  in  effect. 
Southern  shall  base  and  issue  its 
curtailment  orders,  assess  penalties  dod 
make  demand  charge  credits  pursuant  to 
Section  9  of  ifs  FERC  Gas  Tanff.  Sixth 
Revised  Volume  No  1   on  the  following 
procedures: 

(a)  Daily  curtailment  orders  pursuant 
to  Section  93  shall  be  j3i\en  in  both 
MMBtu  per  da\  and  the  thermally 
equivalent  Mcf  per  day   .All  VfXfDtu 
orders  shall  be  based  on  the  daily 
estimated  thermal  content  of  the  gas  to 
be  delivered  to  each  customer  and 
related  to  the  customers'  requirements 
in  the  Index  of  Requirements  adjusted  to 
a  thermal  bn^is  For  the  purpose  of  this 
Subsection  2fa),  thermal  requirements 
Will  be  determined  by  .Tulfiplying 
uniformK-  all  Mcf  requin^ments  in  the 
Index  of  Requirements  by  the  fiactcTT 
1.03  Southern  shall  estimate  the  thermal 
content  of  the  gas  to  be  delivered  to 
meet  the  thermal  requirements  of  its 
customers  and  provide  each  customer 
with  a  curtailment  order  or  orders  in 
MMBtu  per  day  and  in  equivalent  Mcf 
per  day  based  on  the  thermal  content  of 
the  gas  estimated  to  be  delivered  to  that 
customer. 

(b!  On  any  day  that  the  Hmitation  in 
Sectiim  9.-  of  Southern's  FERC  Gas 
Tariff  is  in  efferf  for  a  Purchaser, 
curtailment  order?  pursuant  to 
Subsection  21d'  above  shall  recognize 
the  thermal  adjustment  to  that 
Purchaser's  gas  requirements  by 


'  M  the  time  thf  cur'^iimpr!'  plan  prrsmbed  bj- 
I ';  imon  No.  5  uui.  put  into  efftc"  thi-  ihermaJ 
1  imltiui  iti  an  .Mci  (il  gas  'lirmjgi.jul  b(>^ll.^em  s 
S)'i!Km  Has  suts4anl,«  .y  ami^rm  md\mg  the 
\oiiimetni  uni'  r'  ar.  W.  f  d  re^sondhle  basis  for 
allocafion  The  inrroducfion  of  high  Btu  confent  U^G 
ai  the  •■dslt'Ti  end  iif  Sc!L.rhem  5  system  has  throum 
such  Lburinai  equivaicncf  out  ui  *'Hflllrtr»  tmij  HMlhci 


increasing  the  limitation  tc  Mcf  on  such 
da*\  pursuant  to  Section  9.7  by 
multiplying  said  Unaitation  by  the  factor 
1.03. 

(c}  On  any  day  during  which 
curtailment  orders  are  issued  pursuant 
to  Subsection  2(a)  of  this  Article  III.  gas 
taken  in  exces*  of  said  curia ilme at 
orders  shall  be  determined  by 
companng  the  actual  Mcf  and  MMBtu's 
taken  on  that  day  by  a  Purchaser  vwilh 
the  curtailment  orders  issued  to  thai 
Purchaser.  Southern  will  not  assess  the 
charges  required  by  Section  9.4{1)  of  Us 
FERC  Gas  Tariff  if  either:  (i)  ihe  volume 
of  gas  taken  by  a  Purchaser  in  Mcf  did 
not  exceed  the  daily  Mcf  curtailn-.tnt 
order  or  (ii)  the  MMBtu  taken  by  a 
Purchaser  did  not  exceed  the  dady 
M.MBtu  curlailment  orcier 

(d)  During  the  penod  Southern  issues 
a  curtailment  order  pursuant  to  Section 
2(a)  of  Article  111  requinng  a  Purcha^tr 
to  bnait  lakes  of  gas.  lo  less  than 
Purchasers  thermal  requirements  within 
such  Purchaser's  Conliacl  Demand,  or 
erouped  Contract  Demands.  De.Tiand 
Charge  Credits  required  by  Sectioa 
9.6(2)  of  Southerns  FERC  Gas  Tariff 
skall  be  made  on  ihe  difference  between 
the  Purchasers  thermal  requirements 
withm  Conlracl  Demand  or  Grouped 
Contract  Demands  as  deterniinea  in 
Subsection  2(a)  above  aad  Southern  s 
MVfBtu  alior.ation  order.  For  purposes  of 
making  ihe  Demand  Charge  Credit,  this 
difference  shail  be  staled  in  Mcf  by 
dividing  the  Cdierence  in  MMBtu  by 

1  03.  Except  for  ccmpulalion  required  by 
this  Subsection  2(d}.  ail  of  the 
procedures  oi  section  9.6  shad  he 
api>licable  in  the  determination  of 
Demand  Charge  Credits  and  DCC 
Surcharge  AdjuslnBents. 

(e)  Except  as  prosided  in  Subsections 

2  (a),  (b),  (c)  and  id),  nothing  in  this 
Section  2  of  .\r;ide  III  sh^dl  be  deemed 
tOBiodify  or  change  the  provisions  of 
Section  9  of  Soulhems  FERC  Gas  Tanff. 

Paragraphs  (a)  and  (b)  of  Subsection  2 
of  the  amended  stipulation  provide  that 
daily  curtailment  orders  issued  pursuant 
to  Section  9J  of  Southern  s  FERC  Gas 
Tariff  Sixth  Revised  Volume  .No.  1.  shali 
be  given  in  both  MMBtu  per  aay  arrd 
thermally  equivalent  Mci  per  day 
Southern  and  its  customers  have  agreed 
to  a«end  their  August  9.  197". 
Stipulation  in  order  to  establish  a 
thennal  curtailment  basis  that  wiuid 
eliminate  any  thermal  imbalance  ui 
different  sections  of  its  Krvice  area 
resulting  under  its  currenth  effective 
curtailment  plan  from  tiie  introduction  of 
high  Btu  regasrfied  LNG  on  the  eastern 
end  of  rts  system.  Southern  s  customer 
requirements  are  stated  in  Mcf  m  the 
Index  of  Requorements  ti»at  is  provided 
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for  pursuant  to  the  provisions  of  its 
currently  effective  curtailment  plan. 
Since  the  gas  delivered  by  Southern 
throughout  its  system  has  historically 
had  an  average  heat  value  of  1030  Btu 
per  cubic  foot,  it  is  proposed  in  the 
amended  stipulation  that  the 
requirements  reflected  in  the  Index  of 
Requirements  be  multiplied  by  a  factor 
of  1.03  for  the  sole  purpose  of  facilitating 
the  conversion  to  the  proposed  MMBtu 
thermal  basis.  The  Commission  finds 
that  the  maintenance  of  thermally 
equivalent  service  throughout 
Southerns  system  it  is  required  by  the 
public  interest.  It  will,  therefore, 
approve  the  amended  settlement 
proposed  by  the  modified  stipulation 
and  agreement  between  Southern  and 
its  customers  filed  with  the  Commission 
on  December  13. 1978. 

Paragraph  (c)  of  Subsection  2  of  the 
proposed  stipulation  in  effect  provides 
for  the  assessment  of  over-run  penalties 
consistent  with  the  modified  N^ffltu 
thermal  basis  proposed  in  the 
stipulation.  Paragraph  (d)  of  Subsection 
2.  in  recognition  of  the  modified  thermal 
basis  upon  which  Southern  will 
predicate  its  curtailment  orders,  requires 
that  the  difference  between  the  thermal 
requirements  within  a  customer's 
contract  demand  and  the  proposed 
f^MBtu  allocation  orders  issued  to  that 
customer  be  divided  by  a  factor  of  1.03 
for  the  purpose  of  determining  demand 
charge  credits  provided  for  under 
Section  9.6(2)  of  Southern's  FERC  Gas 
Tariff.  This  conversion  will  assure  that 
customers  receive  demand  charge 
credits  in  precisely  the  same  manner  as 
they  did  prior  to  the  modified  thermal 
basis  proposed  herein. 

The  only  other  major  change  proposed 
to  the  August  9.  1977.  Stipulation  is  that 
reflected  by  the  addition  of  the  new 
Subsection  3  to  Article  III  of  the 
amended  Stipulation  between  Southern 
and  its  customers.  Subsection  3  was 
included  in  the  amended  stipulation 
because  some  of  the  purchasers  of 
natural  gas  from  Southern  and  resale 
distributor  customers  receiving 
regasified  LNG  may  be  required  to 
adjust  or  modify  their  facilities  in  order 
to  accommodate  the  higher  Btu 
regasified  LNG  beinj  introduced  into 
Southern's  system.  It  was  agreed  in  the 
amended  stipulation  that  direct  or 
indirect  incremental  costs  incurred  by 
such  purchasers  or  resale  distributor 
customers  undertaking  such  facility 
modifications  would  be  reimbursed 
through  a  surcharge,  including  interest 
at  9  percent  per  annum,  that  would  be 
imposed  by  Southern  for  such  purpose 
upon  its  jurisdictional  sales.  A  cost 
verification  committee  to  be  established 


will  review  the  propriety,  necessity  and 
reasonableness  of  the  cost  incurred  by 
such  purchasers  receiving  volumes  of 
regasified  LNG.* 

The  Commission  recognizes  that  all  of 
Southern's  jurisdictional  customers  will 
be  the  beneficiaries  of  the  noted 
additional  supply  of  high  Btu  regasified 
LNG  and  that  only  those  purchasers  that 
must  take  this  high  Btu  gas  will  be 
compelled  to  incur  costs  to  modify  their 
facilities.  The  Commission  therefore 
finds  that  the  surcharge  to  be  imposed 
upon  the  jurisdictional  sales  and  agreed 
to  between  Southern  and  its  customers 
is  in  the  public  interest. 

On  December  29. 1978.  Piedmont 
Natural  Gas  Company.  Inc.  (Piedmont) 
requested  permission  to  intervene  in  the 
above-styled  proceedings.  In  its  petition 
requesting  intervention,  Piedmont 
contends  that  it  will  be  required  to 
modify  its  facilities  because  of  the 
introduction  of  high  Btu  LNG  into  . 
Southern's  system.  Nevertheless, 
Piedmont  does  not  oppose  the  amended 
stipulation  and  agreement  nor  does  it 
request  a  formal  hearing. 

After  due  notice  of  the  amended 
stipulation  and  agreement  between 
Southern  and  its  customers  filed  with 
the  Commission  in  the  instant 
proceedings  on  December  13.  1978.  by 
publication  in  the  Federal  Register  on 
May  9, 1979.  44  FR  27247.  no  protests  or 
additional  petitions  to  intervene  have 
been  filed. 

The  Commission  finds: 

(1)  The  Stipulation  and  Agreement 
entered  into  between  Southern  and  its 
customers  and  filed  with  the 
Commission  on  December  13,  1978.  in 
Docket  Nos.  RP74-«  and  RP72-74  (Phase 
I  and  Phase  II)  for  the  purpose  of 
amendiiig  the  Stipulation  and 
Agreement  filed  in  these  proceedings  on 
August  9, 1977,  is  in  the  public  interest 
and  should  be  accepted. 

(2)  The  docketed  proceedings  at  RP74- 
6  and  RP72-74  should  be  reopened  for 
the  limited  purpose  of  receiving  the 
Stipulation  and  Agreement  entered  into 
between  Southern  and  its  customers  and 
filed  with  the  Commission  on  December 
13, 1978. 

(3)  Piedmont's  participation  in  these 
proceedings  may  be  in  the  public 
interest. 

The  Commission  orders: 

(A)  The  Stipulation  and  Agreement 
entered  into  between  Southern  and  its 
customers  in  the  above-styled 
proceedings  filed  with  the  Commission 
on  December  13, 1978.  for  the  purpose  of 
amending  the  August  9. 1977,  Stipulation 
and  Agreement  that  was  approved  by 


the  Commission  in  its  (Opinion  No.  5 
( FERC )  issued  on  No\  pmber 

17. 1977.  in  these  proceedings  is  adopted 
by  the  Commission 

(B)  The  docketed  proceedinjjs  dt 
RP74-6  and  RP72-74  are  hereby 
reopened  for  the  limited  purpose  of 
receiving  into  the  record  thereof  the 
amended  Stipulation  and  Agreement 
filed  with  the  Commission  on  December 

13. 1978.  in  these  proceedings. 

(C)  The  curtailment  pian  approved  by 
the  Commission  for  Southern  in  its 
Opinion  No.  5  issued  in  these 
proceedings  on  November  17,  1977,  as 
modified  by  the  amended  Stipulation 
and  Agreement  filed  with  the 
Commission  on  December  13,  1978,  in 
these  proceedin)js.  is  just  and 
reasonable  and  Southern  s  permanent 
curtailment  plan  shall  be  accordingly 
modified  effective  as  of  the  issuance 
date  of  this  order  subject  to  further 
order  of  the  Commission. 

(D)  Within  thirty  days  after  the 
issuance  date  of  this  order  Southern  will 
file  appropriate  tanff  sheets  to  its  FERC 
Gas  Tanff  refiecting  those  changes 
approved  by  the  Commission  in  this 
order.  Upon  acceptance  of  these  tariff 
sheets  by  the  C.imm.ission  tu.-;  will  be 


given  retroactivt 


..ff. 


t  bv  the 


Commission  to  the  ;bSuance  date  of  this 
order. 

(E)  PiedmonI  is  permitted  to  intervene 
in  these  proceedings  subject  to  the  Rules 
and  Regulations  of  the  Commission; 
provided,  however  that  the 
participation  of  Piedmont  shall  be 
limited  to  matters  effecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  its  petition  to  intervene;  and. 
Provided  further,  that  the  adm.ission  of 
Piedmont  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  these 
proceedings. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  7»  -.-.Mj  y  ..■  :  'y  .-n-Tft  a:4S  aiiil 
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(Docket  No  CI79-4431 

Texaco,  IrK.;  Application 

June  12.  14  9 

T.ike  notice  that  on  May  11,  1979, 
Texaco  Inc.,  P.O.  Box  52332.  Houston. 
Texas  77052.  filed  in  Docket  No  C179- 
443  an  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  constuction  and 
operation  of  1.1  miles  of  18-inch  gas 
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ijathering  line  connecting  existing 
Platforms  "A"  and  "B"  in  the  Tiger 
Shoal  Field  located  in  the  Federal 
domain.  Offshore.  Louisiana,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  IS  indicated  that  the  installation  and 
operation  of  the  18-inch  pipeline  is 
ne(  essary  to  maintain  gas  and  liquid 
availability  from  the  Tiger  Shoal  Field.  It 
IS  stated  that  the  total  cost  of  the 
proposed  facilities  is  $1,050,000.00  which 
cost  Texaco  would  finance  from  funds 
on  hand. 

Texaco  states  that  installation  of  the 
tine  will  assist  Texaco  in  maintaining  its 
ability  to  deliver  contracted  gas 
production  from  the  Tiger  Shoal  Field   , 
into  its  Henry  Plant  for  processing  and 
ultimate  sale  to  Texas  Gas  Transmission 
(.iirporation  and  Natural  Gas  Pipeline 
(.ompany  of  America  as  well  as  the 
remaining  gas  volumes  authorized  for 
delivery  to  Sabine  Pipe  Line  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3. 
ls»79.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
t)e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

I  ake  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  IVocedure,  a  hearing  will  be  held 
vMthoul  further  notice  before  the 
Commission  or  its  designee  on  thi« 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review. of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary 

IFK  Doc  '»- 19344  Fnea  6-20-79;  0:45  am] 
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(Docket  No.  CP79-320] 

Texas  Gas  Transmission  Corp.; 
Application 

)une  12,  1979. 

Take  notice  that  on  May  21,  1979, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O  Box  1160.  Owensboro 
Kentucky  42301,  filed  in  Docket  No. 
CP79-320  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  retention  in 
place  and  construction  of  facilities  so  as 
to  permit  Texas  Gas  to  transport 
volumes  of  natural  gas  for  the  account  of 
Louisiana  Intrastate  Gas  Corporation 
(LIG),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  and  LIG  have  entered  into 
a  transportation  agreement  dated  May 
16.  1979,  whereby  Texas  Gas  would 
transport  on  an  interruptibie  basis  and 
deliver  volumes  of  natural  gas  up  to 
100.000  Mcf  per  day  to  LIG  pursuant  to 
Section  311(a)(l)(A)(ii)  of  the  Natural 
Gas  Policy  Act  (NGP.M  and  Part  284— 
Subpart  A  of  the  Commission's 
Regulations  under  the  NGPA.  LIG  would 
cause  the  volumes  to  be  transported  to 
be  delivered  to  Texas  Gas  at  (a)  a 
mutually  agreeable  point  on  Texas  Gas' 
Roanoke-Grand  Cheniere  Pipeline  in 
Cameron  Parish,  Louisiana,  near  the 
point  where  Louisiana  Resources 
Company's  (LRC)  pipeline  crosses  Texas 
Gas'  pipeline,  (b)  a  mutually  agreeable 
point  near  Texas  Gas'  Lafayette 
Compressor  Station  in  Lafayette  Parish, 
Louisiana,  where  LIG's  pipeline  crosses 
such  comprssor  station,  and  (c)  a 
mutually  agreeable  point  of  Texas  Gas' 
Maurice-Freshwater  Ba>  ou  pipeline  in 
Vermilion  parish.  Louisiana,  where 
LRC's  pipeline  crosses  Texas  Gas 
pipeline. 

Texas  Gas  would  redeliver  to  LIG 
volumes  of  gas  which  contain  equivalent 
milion  Btu's  as  contained  in  the  volumes 
of  gas  which  LIG  causes  to  be  delivered 
to  Texas  Gas  The  redelivrn,  points 
from  Texas  Gas  to  LIG  would  be  at  a 
point  on  Texas  Gas'  Eunice  Thibodaux 
26-inch  pipeline  in  St  Mar\  Parish, 
Louisiana,  and  a  point  on  Texas  Gas' 
pipeline  in  Acadia  Parish.  Louisiana. 


Texas  Gas  would  collect  an  initial 
rate  of  6.0  cents  for  each  Mcf  of  gas 
delivered  to  LIG.  It  is  stated  that  this 
rate  is  set  forth  in  Substitute  Second 
Revised  Sheet  No  7-.'\  of  Texas  Gas  s 
FERC  Gas  Tanff.  Third  Rev  ised  Volume 
No.  1. 

In  order  to  effectuate  the 
transportation  service  for  LIG,  Texas 
Gas  is  requesting  authorization  to  retain 
in  place  those  facilities  at  the  Grand 
Cheniere  and  Lafayette  delivery  points 
from  LIG  to  Texas  Gas.  which  were 
constructed  pursuant  to  Section  157.47 
of  the  Commission's  emergency 
regulations  under  the  .Natural  Gas  Act.  It 
is  stated  that  such  facilities  were 
constructed  so  as  to  permit  Texas  Gas 
to  make  an  emergency  purchase  from 
LIG  under  Section  157.46[aKl)  of  the 
Commission  s  Regulations  under  the 
Natural  Gas  Act.  The  emergency 
purchase  commenced  on  April  14,  1979. 

Texas  Gas  is  also  requesting 
authorization  to  construct  additional 
facilities  at  the  point  of  delivery  from 
LIG  to  Texas  Gas  on  Texas  Gas' 
Maurice-Freshwater  Bayou  20-inch 
pipeline  and  at  the  point  of  redelivery 
from  Texas  Gas  to  LIG  on  Texas  Gas' 
Eunice-Thibodaux  26-inch  pipeline.  The 
cost  of  the  facilities  is  estimated  to  be 
S65'7.670 

.A,ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
19"9.  file  with  the  Federal  Energy 
Regulatory  Commission,  Wa^^shington. 
D  C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  m  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulaton.  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.  ~ 

|FR  Doc-  T9-193M  Filed  »-2«>-7ft  »46  am) 
BHJJMQ  COOC  MSO-OI-M 


IProiect  No.  28961 

The  Metropolttan  Water  Dtetrict  of 
Southern  California;  Application  tor 
Exemption  for  Small  Conduit 
Hydroelectric  Facilities 

June  \Z.  1979. 

Take  notice  that  on  November  21. 
1978,  The  Metropolitan  Water  District  of 
Southern  California  (District)  filed, 
pursuant  to  Section  30  of  the  Federal 
Power  Act  (16  USC  58231,  an  application 
for  exemption  from  licensing  of  five 
separate,  proposed,  small  conduit 
hydroelectric  facilities.  The  proposed 
hydroelectric  plants  (FEKC  Project  No. 
2896)  would  be  located  on  the  District's 
water  distribution  system  in  Los 
Angeles,  Riverside,  and  Orange 
Counties.  California.  Water  flowing  in 
the  conduits  is  obtained  through  long 
aqueduct  systems  from  the  Sacremento- 
San  Joaquin  Delta  and  the  Colorado 
River.  Correspondence  with  the 
Applicant  should  be  directed  to  Mr. 
Evan  L.  GrifTith.  General  Manager.  TTie 
Metropolitan  Water  District  of  Southern 
California,  Box  54153,  Los  Angeles, 
California  90054. 

Purpose  of  Project — Sale  or  exchange 
of  energy  from  the  proposed  facilites 
would  allow  AppUcant  to  offset  the  cost 
of  pumping  the  water  elsewhere  in  its 
system. 

Project  Description — The  proposed 
plants  are:  (1)  the  70(>-kW  Greg  Avenue 
Plant  to  be  located  on  the  East  Valley 
Feeder  Canal  at  the  Los  Angeles — 
Burbank  city  line;  (2)  the  4.900-kW  Lake 
Mathews  Plant  at  the  Lake  Mathews 
outlet,  near  Riverside;  (3)  the  9,900-kW 
San  Dimas  Plant  to  be  located  on  the 
Foothill  Feeder  Canal  in  the  City  of  San 
Dimas;  (4)  the  5.100-kW  Yorba  Linda 
Plant  to  be  located  at  the  terminus  of  the 
Yorba  Linda  Feeder  Canal  at  the  City  of 
Brea — Orange  County  Line;  and  (5)  the 
9.100-kW  Foothill  Feeder  Plant  to  be 
located  at  Castaic  Dam.  near  Castaic. 

Agency  Comments — The  US.  Fish  and 
Wildlife  Service  and  the  California 


Department  of  Fish  and  Came  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit 
appropriate  terms  and  conditions  to 
protect  any  Fish  and  wildlife  resources. 
Other  Federal.  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Protests  and  Petitions  to  Intervene. — 
Anyond  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  18  or  1.10  fl978)  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commissions 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  July  23,  1979.  The  Commission  s 
address  is;  825  North  Capitol  Street  NE.. 
Washington.  DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  a  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(THOoc  79-19940  FflvdA-JO-TftStM  rat) 
(BIUJNG  COOC  MAO-OMI 

[Docket  No.  CP79-80) 

Trallblazer  Pipeline  Co.  et  al.; 
Amendment  to  Application 

|une  13. 1979. 

Take  notice  that  on  May  23,  1979, 
Trailblazer  Pipeline  Company 
(Trailblazer),  Overthrust  Pipeline 
Company  (Ovtrthrust) '  Suite  1313, 122 
South  Michigan  Avenue.  Chicago. 
Illinois  60603,  and  Colorado  Interstate 
Gas  Company  (Colorado  Interstate), 
P.O.  Box  1987,  Colorado  Springs. 


'  Overtimjf t  i*  not  a  "oatural-gai  compaiiy"  aiMl 
do«s  not  have  a  place  of  business.  However,  all 
communicatiofia  to  Overthnist  may  be  addresacd  to 
Natural'*  addreM 


Colorado  80944.  (Apphcants)  filed  in 
Docket  No  CP79-80  an  amendment  to 
their  application  filed  m  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize 
certain  changes  in  the  Overthrust  and 
Colorado  Interstate  segments  of  the 
Trallblazer  System  which  have  occurred 
as  a  result  of  Mountain  Fuel  Supply 
Company  or  an  affiliate  (Mountain  Fuel) 
becoming  a  participant  in  Overthrust.  all 
as  more  fully  set  forth  in  the  amendment 
on  file  with  the  Commission  and  open  to 
pubbc  mspection. 

In  the  application  filed  in  the  inatant 
docket.  Applicants  request  authoraation 
to  construct  and  operate  facilities  to  be 
known  as  the  Trailblazer  System,  which 
system  consists  of  three  segments  which 
together  would  be  an  integrated  facility 
designed  to  transport  gas  from  the  — 

Rocky  Mountain  Area  to  existing 
markets  in  the  Eastern,  Midwestern  and 
Western  portions  of  the  United  States. 

In  addition  to  transporting  gas  for  the 
partners  of  their  affiliates.  Applicants 
would  also  transport  gas  of  non- 
affiliated shippers  subject  to  the 
availability  of  capacity  in  the  proposed 
Trailblazer  System. 

The  amendment  states  that  Natural 
Gas  Pipeline  Company  of  America 
(Natural),  Colorado  Interstate  and 
Columbia  Gulf  Trarumission  Company 
(Columbia  Gulf)  have  agreed  with 
Mounlam  Fuel  that  Mountain  Fuel 
would  become  a  partner  in  Overthrust 
and  that  certain  revisions  in  the  western 
and  central  segments  of  the  Trailblazer 
System  will  be  made.  As  a  result  of  the 
participation  of  Mountain  Fuel,  it  is 
indicated  that  the  Overthrust  Pipelme 
Segment  would  b*  owned  by  a 
partnership  consisting  of  Mountain  Fuel. 
CIG  Gas  Supply  Company  (QG  Supply). 
a  subsidiary  of  Colorado  Interstate, 
Columbia  Gulf  and  NGPL-Overthrusl 
Inc.  (NGPL-Overthrust).  a  subsidiary  of 
Natural.  Applicants  state  that  Mountain 
Fuel,  rather  than  Colorado  Interstate, 
would  construct  and  operate  the  revised 
Overthrust  Pipeline. 

The  revised  Overthrust  facilities 
would  consist  of  approximately  88  miles 
of  30-inch  diameter  pif)elme  and  other 
appurtenances  extending  from  the 
Whitney  Canyon  producing  area  in 
Uinta  County,  Wyoming,  to  a  proposed 
interconnection  with  Colorado 
Interstate,  which  interconnection 
Applicants  refer  to  as  Rock  Spnngs. 
located  approximately  seven  miles  west 
of  the  town  of  Rock  Springs.  Wyoming. 
The  estimated  cost  of  the  revised 
Overthrust  facilities  is  $34,503,000 
which.  Applicants  state,  would  result  in 
a  capital  cost  savings  of  approximately 
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$10,000,000  from  the  original  Overthrust 

proposal. 

The  instant  amendment  also  revises 
the  Colorado  Interstate  segment  by 
shortening  that  segment  by  26  miles  with 
an  accompanying  capital  cost  savings  of 
approximately  $13,200,000.  It  is  stated 
that  Mountain  Fuel's  participation  has 
permitted  a  reduction  in  the  design 
capacity  of  Overthrust  because  of 
Mountain  Fuel's  agreement  to  utilize  its 
existing  facilities  to  transport  gas  for 
Colorado  Interstate,  Columbia  Gidf  and 
Natural  for  which  Mountain  Fuel  would 
seek  authority  in  a  subsequent  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  5, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  became  a  ptuiy  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  7»-19347  Filed  6-20-T9.  a-«  ami 
BILLJNO  CODE  •4SO-01-M 


I  Docket  No.  CP79-322] 

Transcontinental  Gas  Pipe  Line  Corp. 
et  aU  Application 

lujie  12.  1979 

Take  notice  that  on  May  23, 1979. 
Transcontinental  Gas  Pipe  Linfi 
Corporation  (Transco),  P.O.  Box  1396. 
Houston.  Texas  77001,  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf).  P.O.  Box  683.  Houston,  Texas 
77001,  Northern  Natural  Gas  Company 
(Northern),  2223  Dodge  Street  Omaha, 
Nebraska  68102,  and  Texas  Gas 
Transmission  Corporation  (Texas  Gas). 
P  O.  Box  1160.  Owensboro,  Kentucky 
42301,  (Applicants)  filed  in  Docket  No. 
CP79-322  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities  in  the  offshore 
Texas  area,  all  as  more  fully  set  forth  in 


application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  state  that  they  have  the 
right  to  purchase  natural  gas  from 
reserves  located  offshore  Texas  in  the 
High  Island  Area  Blocks  A-531,  A-536 
and  A-537  and  in  the  Galveston  Area 
Blocks  A-131  and  A-157.  In  order  to 
transport  these  additional  supplies  of 
natural  gas,  Applicants  have  agreed  to 
construct  jointly,  as  co-owners,  a 
natwal  gas  gathering  system  consisting 
of  approximately  8.79  miles  of  20-inch 
pipeline,  18.93  miles  of  16-inch  pipeline 
and  2.74  miles  of  12-inch  pipelme  which 
would  connect  production  platforms  in 
the  above-described  blocks  with  the 
existing  facilities  of  High  Island 
Offshore  System  (MOS).  Apphcants 
also  propose  to  construct  appurtenant 
metering,  regulating  and  connecting 
facilities  at  the  five  production  platforms 
in  the  subject  blocks.  Applicants  state 
that  the  facilities  would  be  referred  to  as 
Project  HI-531  and  would  connect  to  an 
underwater  tap  on  HIOS'  30-inch 
western  leg  pipeline  in  High  Island  A- 
555.  where  the  gas  would  be  dehvered 
for  further  transportation  to  onshore 
points.  The  estimated  cost  of  the 
proposed  facihties  is  $32,360,000.  which 
cost  would  be  financed  initially  through 
revolving  credit  arrangements,  short- 
term  loans  or  available  funds,  with 
permanent  financing  to  be  undertaken 
as  a  part  of  Applicants'  respective 
overall  long-term  financing  programs  at 
later  dates. 

Applicants  state  that  Project  HI-531 
facilities  would  be  constructed  by 
Transco,  owned  jointiy  by  Apphcants, 
and  operated  by  Michigan  Wisconsin 
Pipe  Line  Company  (Mich- Wise),  as 
agent  for  the  owners.  The  ownership 
and  capacity  entitlements  of  the 
proposed  facilities  would  be  based  on 
the  undivided  ownership. 

Total  deliverability  estimated  for  the 
five  blocks  is  summarized  below: 


NoncolncMenlal 

peak  day 
OeavaraMity  (Mcf) 


Hi^  Island  A-531 .. 
t*f\  Mand  A-536  . 
HH^  MMid  A-537.. 
Qatwaston  A-131.... 
Qatwaston  A-157  _ 


62.000 
25.000 
48.000 
50.000 
SDJXO 


Total.. 


ZOSXWO 


biitial  dehveries  are  projected  to 
commence  during  the  1979-1980  winter 
season  from  High  Island  Blocks  A-531 
and  A-536,  based  on  infognation 
provided  by  Amoco,  the  operator  of 
such  blocks.  The  three  other  blocks  are 
scheduled  to  commence  deliveries 
during  1980  or  early  1981. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the    ~ 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  the  participate  as  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  not  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  7»-1834e  rUed  &-20-7a;  8:45  am] 
BKJJNG  COOE  »4C<M>1-M 


(Docket  No.  GP7»-12] 

Zapata  Exploration  Co.;  Columbia  Gas 
Development  Corp.;  Joint  Petition  for 
Special  Interim  Maximum  Lawful  Price 

June  11, 197B. 

Take  notice  that  on  May  10. 1979, 
Zapata  Exploration  Company,  P.O.  Box 
4240.  Houston.  Texas,  77001  and 
Columbia  Gas  Development 
Corporation,  P.O.  Box  1350,  Houston, 
Texas.  77001,  (Petitioners)  filed  a  joint 
petition  for  a  special  interim  maximum 
lawful  price  pursuant  to  the  authority 
vested  in  the  Commission  under 
Sections  107(c)(5J  and  107(b)  of  the 
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Natural  Gas  Policy  Act  of  1978  (NGPA). 
Petitioner*  seek  from  the  Commission  an 
order  designating  all  natural  gas  to  be 
produced  from  wells  to  be  dnlled.  in 
waters  greater  than  500  feet  in  depth  on 
Block  109  and  Block  lia  East  Break* 
Area,  Offshore  Texas,  as  "high  cost 
natural  gas"  under  Section  107(c)(5)  of 
the  NGPA.  Petitioners  request  that  an 
interim  maximum  lawful  price  for  such 
gas  be  established  equal  to  at  least  the 
"new  natural  gas"  ceiling  price,  as 
promulgated  from  hme  to  time.ty  the 
Commission  pursuant  to  Section  102(d) 
of  the  NGPA.  At  such  hme  as  the 
Commission  may  e»tat>U»h  through  final 
rulemaking  or  order  a  general  maximum 
lawful  price  for  gas  produced  from 
water  depths  of  500  feet  or  more  which 
is  higher  than  that  Petitioners  seek. 
Petitioners  request  that  such  intenm 
maximum  lawful  price  for  the  subject 
gas  be  allowed  to  equal  such  higher 
general  maximum  lawful  price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  6. 1979. 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  HC.  20426.  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  re<iuirements  of  the 
Commission's  rules  of  Practice  and 
Procedure  appUcable  in  this  proceeding 
(18  CFR  Part  1000).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

in)  Doc  ?•■  19349  FltMi  5-20-7«  k4S  ••) 
BIUJNG  COOC  tASO-AVM 


ENVIRONMENTAL  PHOTtCTlON 
AGENCY 

IFRL  1255-21 

Decision  on  Environmental  Impact  of 
Encino  Park  Venture  Housing  Profecl 
on  the  Edwards  Underground 
f^eservotr 

The  Environmental  Protection 
Agency.  Region  VI.  has  completed  a 
formal  review  of  the  Encino  Park 
Venture  north  of  San  Antonio.  Texas. 
The  review  and  public  hearing  were 
conducted  by  the  Environmental 
Protection  Agency  under  the  provisions 
of  Section  1424le)  of  the  Safe  Drinking 
Water  Act  regarding  the  Sole  Source 
Aquifer  designation  of  the  Edwards 
Underground  Reservoir. 

The  housing  pro)ect  proposes 
construction  on  the  rechai^  lone  of  the 


Edwards  Undergn   ind  Resrrvoir  The 
project  will  be  partially  finam  ed 
through  Veterans  .-Xdmmistr.illon  iodiis 
and  calls  for  construction  of  5  4«J 
dwellings  on  2.370  acres  of  land  m  foui 
phases  over  the  next  20  to  30  years. 

After  reviewing  all  available 
informahon  and  analyzing  pubhc 
comments  generated  at  a  hearing  held  in 
San  Antomo  on  May  22.  197^  the 
Environmental  Protection  Agency 
Region  VI  Regional  Administrator  has 
determined  that  the  proposed  project 
does  not  present  a  significant  hazard  to 
pubhc  health.  Therefore,  the 
Environmental  Protection  Agency, 
Region  VI.  Regional  Admirustrator  will 
not  prevent  commitment  of  Federal 
funding  for  the  development  of  the 
Encino  Park  project. 

Dated  June?.  1979. 
Adlene  Harrison. 
Regional  Administrator,  Region  VI. 

|FR  Doc  7»-l»4t3  Filed  S-JO-T*  (MS  »m\ 
BIUJNO  COOC  8M0-01-M 


[FRL  125J-1] 

Privacy  Act  of  1974   Proposed  New 
System  of  Records 

AGENCY:  U.b  ijiviiiinmental  Protection 

Agency. 

action:  Notice  of  proposed  new  system 

of  records. 

SUMMARY:  As  required  by  law  (5  MS.C 
552a)  the  U.S.  Environmental  Protection 
Agency  is  publishing  for  comments  a 
new  system  of  records  that  is 
maintained  by  the  Agency.  The 
proposed  new  system  is  "Professional 
Expertise  Rpyistry". 
EFFECTIVE  DATE;  This  System  shall 
become  effective  as  pniposed  without 
further  notice  on  July  23.  1979.  unless 
cqcoments  are  received  on  or  before  July 
23. 1979,  which  would  result  in  a 
contrary  determination. 

ADDRESS;  Send  comments  to  the  Office 
of  Toxic  Substances.  Office  of  Program 
Integration  and  Information  (TS-793), 
Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Barbara  Oslrovv,  Of:,  t     :  hTi/j;r.im 
Integration  and  Information.  Office  of 
Toxic  Substances,  Washington.  D.C 
20460.  (202)  755-2778 

SUPPLEMENTARY   INFORMATION;  RepOrtS 

descnbuig  tins  systtm  of  records  have 
been  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate  and 
the  Office  of  Milbagement  and  Budget  in 


accordance  with  5  US.C.  552a(o)  of  the 
Privacy  Act. 

PiffK)   lure  2  1979. 
{;  William  Carter. 

Ai^ling  Assistant  Administrator  fvr  Planning 
and  Management. 

SVSTMI  NAME:  * 

Professional  Expertise  Registry. 

SYSTEM  LOCATIOM: 

University  of  Cincinnati. 
Southwestern  Ohio  Regional  Computer 
Center.  3333  Vine  Street,  Cinonnati. 
Ohio  45220. 

CATEGO«IES  OF  RECORDS  COMTAINtD  IN  THE 

SYSTEM 

Ndme  of  individudL  current 
organization,  title,  educational 
background,  disciplines,  specialty  areas, 
specific  subject  knowledjje,  specific 
chemical  substance  experienct-.  names 
of  government  organizations  with  or  for 
which  tiip  individual  has  worked,  n.imes 
of  countnes  with  which  the  individual 
has  a  technical  or  envimnmentHl 
awareness,  specifir  language  skills. 
membership  in  prnfpssional  societies 
and  working  group  afftiiations. 
publication  references,  and  professional 
history  (including  period  of  employment. 
name  of  employer,  position  title,  and 
description  of  significant  projects). 


AUTHORITY  FOR  MA^fTENi^MCC  Of  THE 
SYSTEM; 

5  U.S.C.  301. 


^fTENA^ 


ROUTINE  USES  OF  RECORDS  MAJMTAIMCD  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Internal  use  by  IRLG  member 
agencies  to  identify  individuals  having 
appropriate  expertise  for  appointment  or 
nomination  to  working  groups  and  task 
forces,  provision  of  consultative  support 
on  proiects.  and  contact  on 
collaborative  studies 

POUCltS  AND  PRACTICES  FOR  STORINQ, 
RETRIEVtNO,  ACCESStMO,  RETAlMMO,  AMD 
DlSP0Slf40  OF  REC0A08  IN  THE  SYSTEM: 

STORAGE. 

Maintained  in  file  folders  in  locked 
cabinets  and  on  limited  ai:iu'ss  computer 
disk 

retrievabiuty: 

Bv  anv  ddtd  r.eni  included  in  a  record. 

SAFEQUAROS. 

Access  anJ  use  of  information  is 
limited  to  those  persons  whc^e  official 
duties  require  ucff-ss 


RETEMTIOM  AMD  DISPOSAU 

Rt'Lords  maintained  until  employee 
leaves  any  member  agency;  then 
destroyed. 

SYSTEM  WANAOntfS)  AND  AODRtESS: 

FD,'\ — Bob  Johnson.  Division  of 
Personnel  Management.  HFA-400,  5600 
Fishers  l.ane.  Rockville.  Maryland  20857, 
8-^i43-3326 

OSHA— Patricia  Breslln.  Office  of 
Statistical  Analysis  and  Coordination. 
200  Constitution  Avenue.  N3700. 
Washington,  DC  20210,  8-523-7115. 

CPSC — June  Thompson.  Directorate 
for  Fjigmeermg  and  Science.  5401 
Westbard  Avenue,  Room  700.  Bethesda, 
Maryland  20207,  8-492-6477. 

EPA— Barbara  Ostrow,  TS-793.  Office 
of  Program  Integration  and  Information. 
401  M  Street.  SW..  Washington.  DC 
20460,  (^755-4880 

NOTIFICATION  PMOCEDURC: 

Inqiiines  may  be  addressed  to  system 
manager 

RECORD  ACCESS  PHOCEOURES: 

K(  (juests  are  addressed  to  system 
manager. 

CONTESTING  RECORDS  PROCEDURES: 

Requests  are  addressed  to  system 
manager 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  provided 
by  the  mdividual  to  whom  it  applies. 

if-H  IVh    -tt -u*!-  M(H)B-a>-70- h-46  ami 
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FRL  l2SS-3:OPfM)0098| 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SiFIREG):  Open 
Meeting 

agency:  F.nvironmental  Protection 
■\«eniv  (FP.A).  Office  of  Pesticide 
ProjJrams 

action;  Notice  of  Open  Meeting. 


summary:  There  will  be  a  two-day 
':i.ttmy  of  the  State  FIFRA  Issues 
Resean  h  and  Evaluation  Group 
(SlFIRFlQt  on  Wednesday  and  Thursday, 
July  11  and  12.  1979,  beginning  each  day 
at  8:30  a.m.  The  meeting  will  be  held  at 
the  P^rk  Lee  House,  15th  and  L  Streets. 
N  W  ,  Washmgton,  D.C.  20005.  The 
:!t-»'in>;  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATTCN  CONTACT 

Mr  P  H  Grav.  Jr..  Operations  Division 
(TS-770-M)  Office  of  Pesticide 
Programs  EPA.  401  M  Street.  S.W.. 
Washington.  DC.  20460.  Telephone: 

;202)  4"2-»4()0. 


SUPPLEMENTARY  INFORMATION:  This  is 
the  tfiird  meeting  of  the  full  group.  The 
tentative  agenda  thus  far  includes  the 
following  topics: 

1.  Action  items  from  the  March  1979 
meeting  of  SFIREG: 

2.  Regional  reports: 

3.  Working  Committee  reports;  and 

4.  Other  topics  which  may  arise. 

Dated:  June  18,  1979. 
EdwiHTt^Johnson, 

Deputy  Askistun:  .administrator  for  Pesticide 

Prugrams. 

|FR  Doc  ■'»-l»412  Filed  6-20-7a  645  ami 
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(FRL  1 254- 1;0PP- 1803081 

California  Departmerrt  of  Foorfand 
Agricutture;  Issuance  of  Specific 
Exemption  To  Use  Paraquat  on  Onions 
To  Control  Wild  Oats 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  'Appiicanf ')  to  use 
paraquat  on  2.000  acres  of  onions  in 
California  to  control  wild  oats.  This 
specific  exemption  expires  on  June  30. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section. 
Registration  Division  (TS-r6~l.  Office  of 
Pesticide  Programs.  EPA,  401  M  Street. 
S  W  .  Room;  E-124,  Washington.  D.C 
20460,  Telephone:  202/42&-2691   It  is 
suggested  that  interested  persona 
telephone  before  visiting  EP.A 
Headquarters,  so  that  the  appropnatp 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION! 
According  to  the  .'\pplicant.  the  major 
weed  problem  in  onion  fields  located  m 
Siskiyou  and  Modoc  Counties  is  wild 
oats.  Herbicides  such  as  Treflan. 
Dacthal.  Randox,  Tenoran  CIPC. 
dinitro,  Sinox  plus.  Furloe  v\eed  oil. 
TOK,  Ronstar.  and  Probe  have  averaged 
less  than  20  percent  control:  paraquat 
consistently  provides  80  percent  or 
better  wild  oat  control,  ihe  .Applicant 
staled.  There  are  no  alternative  means 
of  control.  The  Applicant  further 
claimed  that  wild  oats  reduce  onion 
yield  in  excess  of  35  percent:  using  an 
average  yield  of  450  cwt/acre,  this 
represents  a  monetary  loss  of  11  million 
dollars. 

The  Applicant  proposed  to  make  one 
application  of  Paraquat  CL  in  Siskiyou 
and  .Modoc  Counties.  This  application 
would  be  made  prior  to,  during  or  after 


planting,  but  before  emergence  of  the 
crop  There  would  be  a  pre-harvest 
interval  of  not  less  than  90  days.  The 
California  Department  of  Fish  and  Game 
will  monitor  this  program. 

EPA  has  determined  that  residue 
levels  of  paraquat  are  not  likely  to 
exceed  0,05  part  per  million  (pom I  in 
either  green  or  dr>  buJb  onions  and  that 
this  level  is  adequate  to  protect  the 
public  health.  A  petition  has  been 
submitted  for  the  establishment  of  a  0.05 
ppm  tolerance  for  paraquat  in  or  on 
green  or  dry  bulb  onions  and  is  currently 
under  review. 

EPA  has  also  determined  that  a  single 
application  of  paraquat  should  not  have 
an  unreasonable  adverse  effect  on  the 
environment;  nor  should  it  pose  a 
hazard  to  endangered  species  and/or 
their  habitats. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
wild  OHts  has  occurred:  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  wild  oats  in 
California:  (c)  there  are  no  alternative 
means  of  control  taking  into  account  the 
efficacy  and  hazard:  (d)  significant 
economic  problems  may  result  if  the 
wild  oats  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  June  30. 
1979,  to  the  extent  and  m  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  Ortho  product  Paraquat  CL 
(EPA  Reg.  No.  239-2186)  is  authorized  at 
a  dosage  rate  of  1  to  2  quarts  of  product 
(0.5  to  1.0  pound  active  ingredient)  per 
acre; 

2.  Applications  may  be  made  by 
applicators  State-certified  in  this 
category  of  pest  control.  Applications 
are  to  be  made  with  ground  rigs  using 
not  less  than  20  gallons  of  water  per 
acre; 

3.  A  maximum  of  2.000  acres  in  the 
counties  named  above  may  be  treated; 

4.  One  application  per  season  may  be 
made  prior  to  during,  or  after  planting. 
but  before  emergence  of  the  onion  crop: 

5.  The  Applicant  must  notify  the 
California  Department  of  Fish  and  Game 
before  applications  of  paraquat  are 
made  so  that  a  monitoring  program  can 
be  set  up; 

6  Green  and  dry  bulb  onions  with 
residues  of  paraquat  not  exceeding  0.05 
ppm  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
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(40,000  pounds  of  five  percent  granular  specific  exemptions  expire  on  June  30,  controlled;  and  (e)  the  time  available  for 
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Weifare.  has  been  advised  ot  Uiis 
action: 

7.  There  is  to  be  a  pre-harvest  interval 
of  not  less  than  90  days: 

8.  A  permit  must  be  obtained  from  the 
Siskiyou  or  Modoc  County  Agricultural 
Commissioner  to  use  paraquat  and  the 
Agricultural  Commissioner  will 
supervise  the  use  of  this  herbicide: 

9.  All  applicable  label  directions, 
precautions  and  restrictions  must  be 
adhered  to: 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  paraquat  in 
connection  with  this  exemption:  and 

11.  A  full  report  on  the  results  of  this 
program  must  be  submitted  to  the  EPA 
by  December  31. 1979. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972.  1975.  and  1978  (92  Stat.  819; 
7  U.S.C.  136)) 

Dated:  June  15,  1979. 
Edwin  L  |ohnson. 

Deputy  Assistant  Administrator  for  PesUcide 
Programs. 

(FR  Doc  7»-l»406  Filed  V2(V7ft  (:4S  ud| 
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(FRL  1254-2;  OPP-1803131 

Florida  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  to  Use 
Heptachior  to  Control  West  Indian 
Sugarcane  RootstalK  Borer  Weevil  on 
Ornamental  Plants  and  Non-bearing 
Citrus 

agency:  Environmental  Protection 
Agency  (EPA).  Office  pM^esticide 
Programs. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Florida  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  a  five  percent 
granular  heptachior  formulation  as  a  soil 
treatment  to  control  the  West  Indian 
sugarcane  rootstalk  borer  weevil  on 
omamentalplants  and  non-bearing 
citrus  nursery  stock  in  thirteen  counties 
in  Florida.  The  specific  exemption 
expires  on  April  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA.  401  M  Street. 
S.W..  Room:  E-124,  Washington.  D.C. 
20460.  Telephone:  202/426-2691.  It  is 
suggested  that  interested  persons 
telephpne  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Apphcant.  the  West 
Indian  Sugarcane  Rootstalk  Borer 


Weevil  (Diaprepes  abbrevialus)  poses  a 
serious  threat  to  the  citrus,  ornamental 
and  sugarcane  industries  in  the  State  of 
Florida.  The  first  serious  infestation  of 
this  pest  occurred  in  1968  on  about  2,500 
acres  in  Orange  County.  At  present,  it  is 
estimated  by  the  Applicant  that,about 
4,726  acres  of  citrus  are  affected.  A 
quarantine  has  been  enacted  by  the 
State  of  Florida  under  which  about 
38,314  acres  are  regulated.  This  acreage 
surrounds  the  largest  foliage  nursery 
industry  in  the  United  States:  income 
from  the  containerized  ornamental 
industry  in  this  area  is  about  $158 
million,  according  to  the  Applicant. 
Although  the  heavily  concentrated   ^ 
growing  areas  of  foliage  and 
containerized  ornamentals  are  not 
presently  infested,  the  weevil 
infestations  in  citrus  are  in  dangerous 
proximity.  It  is  felt  that  the  weevil  will 
infest  the  foliage  growing  areas  soon, 
because  the  adult  can  easilit  fly  the 
distance  involved.  This  pesr.  however, 
can  also  be  spread  in  potti{ig  soil  and  on 
foliage  through  intrastate  and  interstate 
commerce.  The  State  of  California  has 
enacted  a  quarantine  prohibiting  the 
shipment  of  nursery  stock  to  California 
from  Puerto  Rico  and  the  weevil- 
infested  areas  in  Florida  unless  they  are 
certified  as  uninfested.  According  to  the 
Applicant,  if  a  soil  treatment  is  not  used 
for  potting  medium.  Hawaii.  Louisiana, 
Texas,  and  other  important  market 
areas  for  nursery  products  may  also 
enact  quarantines.  Loss  of  this  market 
would  be  economically  detrimental. 

This  pest  is  known  to  be  very 
damaging  to  citrus  and  a  number  of 
other  host  plants.  The  adults  feed  and 
lay  their  eggs  upon  the  foliage  of  the 
host  plant.  About  seven  days  after  the 
eggs  hatch,  the  larvae  drop  from  the 
leaves  and  burrow  into  the  soil:  they 
remain  in  this  stage  for  24-30  months 
during  which  they  feed  on  both  the  stem 
and  root  system  causing  loss  of  fruit 
production  and  tree  mortality.  The 
weevil  is  considerd  a  threat  to  the  entire 
$500  million  citrus  industry:  it  is  also 
considered  to  be  a  threat  to  the 
Important  sugarcane  industry  in  Florida, 
valued  at  $334  million,  the  Applicant 
stated.  This  pest  is  known  to  feed  on  40 
native  plant  species  in  Florida  and  is  a 
threat  to  fragile  ecosystems  such  as  the 
Florida  Everglades. 

On  December  24.  1975.  the 
Administrator,  EPA.  issued  a  Decision 
and  an  Order  suspending  the 
registration  of  heptachior  and  chlordane 
for  some  but  not  all  uses:  on  January  19. 
1976.  a  clarification  of  the  suspension 
order  wa»  issued.  The  use  of  heptachior 
and  chlordane  on  Florida  citrus  crops  to 
control  root  weevils  was  exempted  from 


the  suspensun  order  Subsequently,  a 
specific  exemption  was  granted  to  iht- 
Applicant  in  1976  for  the  use  of  40.000 
pounds  of  five  percent  granular 
heptachior  formulation  as  a  soil 
(growing  medium)  amendment  at  a  rate 
of  0.2  ounces  active  ingredient  per  cubic 
yard  for  the  control  of  this  weevil  in 
ornamental  plants  and  non  bearinii? 
citrus  in  Seminole.  Orange  and  Broward 
counties. 

Infestations  of  this  pest  have  been 
confirmed  in  Florida.  The  Applicant 
stated  that  the  pest  is  under  control  at 
present  in  the  area  regulated  under  the 
quarantine,  and  in  which  the  heptachior 
use  was  authorized  in  previous  years' 
specific  exemptions;  however, 
iiifestations  have  developed  in  nurseries 
located  outside  the  regulated  area, 
especially  in  Broward  County. 

This  request  for  a  specific  exemption 
is  similar  to  the  1977  submission.  The 
Applicant  requested  that  heptachior  be 
used  in  potting  soil  as  an  amendment  in 
all  nurseries  regulated  or  unregulated 
areas  which  receive  shipments  from 
Puerto  Rico:  moreover,  this  treatment 
would  be  required  once  infestations 
have  been  confirmed. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  an  outbreak  of  the 
West  Indian  sugarcane  rootstalk  borer 
weevil  has  occurred:  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  this  pest  in 
Florida:  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
pest  is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  April  30. 
1980  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  Treatment  shall  be  limited  to 
nurseries  located  in  the  regulated  area 
in  Orange  and  Seminole  Counties,  and 
to  nurseries  located  in  the  unregulated 
areas  in  Brevard.  Broward.  Charlotte, 
Collier,  Dade,  Lake.  Manatee,  Orange. 
Palm  Beach.  Polk,  Sarasota.  Siminole, 
and  Volusia  Counties,  once  infestations 
of  the  pest  have  been  confirmed: 

2.  Heptachior  shall  be  used  at  a  rate  of 
0.2  ounce  active  ingredient  per  cubic 
yard: 

3.  The  maximum  quantity  of 
heptachior  authorized  to  be  used  is 
limited  to  2.000  pounds  active  ingredient 
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(■Wl.tXH)  pounds  of  five  percent  granular 
hi'piacWw  formulation): 

4  The  use  of-heptachlor  shall  be 
ii'stru  ted  to  use  as  a  soil  treatment  for 
bedded,  non-bearing  citrus  nursery 
stock  v\hi<-,h  is  at  least  two  years  from 
conim«cial  fruit  production  and  as  an 
i'Tii  i;Jrm»nt  to  planting  medium  foe 
potted  ornamentals; 

5.  Application  of  heptachior  shall  be 
restricted  Ui)  bedded  nursery  stocks  and 
shall  not  be  applied  to  field-grown 
nursery  stock; 

6.  Applicators  shall  wear  protective 
clothinR  and  use  proper  equipment  to 
mL-iinuze  their  exposure  to  heptachior 
these  shall  consist  of  a  respirator, 
gobies,  heiraet.  face  protector,  gloves, 
and  waterproof  boots; 

7  The  Florida  Division  of  Plant 
Industries  and  the  U.S.  Department  of 
Agriculture  will  supervise  the 
application  of  heptdchior: 

8.  The  Applicant  shall  continue  to 
vijjorously  pursue  research  to  develop 
alternative  products  to  control  this  pest; 

H  A  final  report  shall  be  submitted  to 
tl'A  by  |uly  31.  1980.  summarizing  the 
results  of  this  program: 

10-  The  EPA  shall  be  informed 
immedialelj  of  any  adverse  effects  to 
man  or  the  environment  resulting  from 
this  program;  and 

11.  The  Applii-anl  shall  be  responsible 
for  insuring  that  all  the  provisions  of  this 
specific  exemption  are  observed. 
(Section  18  of  the  Federal  I.Msecticide. 
FunRindp  and  Roiipnticidp  Act  [FIFRA).  as 
amended  m  WZ   1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  i;t6l1 

D.iifd  June  15.  i?rg. 

tdwm  L  (fifansan, 

Deputy  Assistant  Adrr.nuatmtijr  '<ir  Pi  s!iiit1e 
Programs 

(FR  Ooc  :T>-11M«I7  ^ll«ll>-J^--H  H45.Mn) 
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Idaho  ar>d  Oregon  Departments  of 
Agriculture;  Issuance  of  Specific 
Exemptions  To  Use  Paraquat  To 
Control  Weefls  In  Dry  Onion  Bulbs 

agency:  Fjivironmental  Protection 
\«ency  (EPAJ.  Office  of  Pesticide 
Programs. 

ACTrON:  Issuance  of  specific  exemptions 

summary:  EPA  has  granted  specific 
exemptions  to  the  Idaho  and  Oregon 
Departments  of  Agnculture  (hereafter 
rcft'rred  to  as  "Idaho"  and  "Oregon"  or 
the    Applicants")  to  use  paraquat  on 
6,0(J0  acres  of  dry  onion  bulbs  in  Idaho 
and  10.000  acres  of  dry  onion  bulbs  in 
Oregon  for  the  control  of  weeds.  The 


specific  exemptions  expire  on  June  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section. 
Registration  Division  fTS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M  Street. 
S.W.,  Room:  E-124.  Washington.  DC 
20460,  Telephone:  202/426-2691  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropnate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicants,  the  major 
weed  problem  in  onion  fields  in  Idaho 
and  Oregon  is  spring  germinating  weeds. 
The  .Applicants  claimed  thai  the 
pesticide*  such  as  DCP.A  (Dacthall. 
nitrofen  [TOK].  and  CCAA  (Randox) 
registered  for  this  use.  do  not  give 
adequate  control.  There  are  no  effective 
alternative  methods  of  control. 

The  Applicants  proposed  to  use  Ortho 
Paraquat  CL  m  one  treatment  pnor  to 
eme.'^ence  of  the  onion  seedlings  Idaho 
planned  to  treat  a  maximum  of  6.000 
acres  in  Ada.  Canyon.  Gem.  Owyhee. 
Payette,  and  Washington  Counties. 
Oregon  planned  to  treat  a  maximum  of 
10,000  acres  in  the  Willamette  Valley  in 
western  Oregon  and  Malheur  County  in 
eastern  Oregon.  If  an  effective  method 
of  control  of  weeds  in  onions  is  not 
made  available.  Idaho  estimates  a  $2  5 
million  loss  and  Oregon  a  $4-6  million 
loss. 

EPA  detemined  that  residues  of 
paraquat  on  green  or  dry  bulb  onions 
are  not  expected  to  exceed  0.05  part  per 
million  (ppm)  as  a  result  of  the  proposed 
use.  This  residue  level  has  been  judged 
adequate  to  protect  the  public  health 
Since  dry  bulb  onions  are  not 
considered  to  be  feed  items,  there  are  no 
difficulties  with  respect  to  secondary 
residues  of  paraquat  in  meat.  milk, 
poultry,  and  eggs 

EPA  has  also  determined  that  a  single 
ground  application  of  paraquat  should 
not  have  an  unreasonable  adverse  effect 
on  birds,  mammals  or  aquatic 
organisms.  The  proposed  use  should  not 
pose  a  hazard  to  endangerd  species 
and/or  their  habitat 

After  reviewing  the  applications  and 
other  available  information,  EP.A  has 
determined  that  (a)  pest  outbreaks  of 
spring  germinating  weeds  have  occurred 
or  are  likely  to  occur  (b)  there  are  no 
effective  pesticides  presently  registered 
and  available  for  use  to  control  these 
weeds  in  Idaho  and  Oregon;  [c)  there 
are  no  alternative  means  of  control, 
taking  into  accyijint  the  efficacy  and 
hazard;  (d)  significant  economic 
problems  nia\  result  if  the  weeds  are  not 


controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  June  30.  1979.  to  the  extent 
and  m  the  manner  set  forth  in  the 
appiuations.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions; 

1.  The  product  Ortho  Paraquat  CL 
(EPA  Reg  No  239-2186)  is  authorized  at 
a  dosage  rate  of  1  to  2  quarts  of  product 
(0.5  to  1.0  pound  active  ingredientl  per 
acre: 

2.  A  maximum  of  one  application  per 
season  is  authorized.  Applications  may 
be  made  by  State-licensed  ccmmercial 
applicators  or  State-certified  private 
applicators.  Applications  are  to  be  made 
with  ground  rigs  using  not  less  than  20 
gallons  of  water  per  acre; 

3.  A  maximum  of  6.000  acres  may  be 
treated  in  the  Idaho  counties  mentioned 
above.  A  maximum  of  10.000  acres  may 
be  treated  in  the  Oregon  areas 
nientiuned  above. 

4  The  one  application  per  season  may 
be  made  pnor  to.  during,  or  after 
planting,  but  before  emergence  of  the 
onion  crop; 

5  I  'niversity  of  Idaho  and  University 
oi  Orecon  Extension  personnel  will 
provide  instructions  pertinent  to  these 
applications  in  their  respective  States: 

6.  Dry  bulb  onions  with  res'dues  of 
paraquat  not  exceeding  0.05  ppm  may 
enter  interstate  commerce.  The  Food 
and  Dnig  Administration,  U.S. 
Department  of  Health.  Education,  and 
W  elfare,  has  been  advised  of  this 
action: 

7.  There  is  to  be  a  pre-harvest  interval 
of  not  less,  than  90  days; 

8.  All  applicable  label  directions, 
precaustions.  and  restrictions  must  be 
adhered  to; 

9.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  parquat  in 
connection  with  these  exemptions; 

10.  Idaho  and  Oregon  are  each 
responsible  for  ensuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
adhered  to;  and 

n,  A  full  report  on  the  results  of  these 
programs  must  be  submitted  to  the  EPA 
by  December  31.  19~9. 

(Swtion  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  at  amended 
in  1972.  1975.  and  19-8  (92  Stat  819;  7  U.S.C. 
136)) 
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SUPPLEMENTARY  INFORMATION: 


there  are  no  effective  pesticides 


Agriculture,  Extension  Service,  or 
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Ddied   June  15.  1979. 
Edwin  L  |ohasoo. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  »»-l»«05  piled  »-^0-'»  «:4S  «m) 
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Massachusetts  Department  of  Food 
and  Agriculture,  Specific  Exemption  to 
Use  Tnforine  to  Control  Mummyberry 
on  Blueberries 

Aa£NCv;  tlnviromnental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  a  specific 

exemption.  


summary:  EPA  has  granted  a  specific 
exemption  to  the  Massachusetts 
Department  of  Food  and  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  triforine  (Funginex 
EC)  to  control  mummyberry  on  500  acres 
of  blueberries  in  Massachusetts.  The 
specific  exemption  ends  on  July  30,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M  Street 
SW..  Room  E-315.  Washington.  D.C. 
20460.  Telephone:  202/755-4851.  It  is 
suggested  that  interested  persons 
telephone  before  coming  to  EPA 
Headquarters  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

Mummyberry  is  caused  by  the  fungus 
Monilinia  vaccinii  corymbosi.  Primary 
infection  by  ascospores  takes  place 
early  in  the  spring  just  as  the  leaf  and 
flower  buds  begin  to  grow.  These 
ascospores  are  released  from  spore  cups 
that  develop  from  mummified  fruit. 
Spore  cup  emergence  coincides  with  the 
emergence  of  the  young  susceptible 
tissues  of  the  plant. 

Mummies  are  a  result  of  the  disease 
from  the  previous  crop  and  have 
overwintered  on  or  near  the  surface  of 
the  soil  beneath  the  bushes.  Infected 
blossoms  and  leaves  turn  brown  and 
wither  as  a  result  of  these  primary 
infections.  The  fungus  then  produces  a 
second  spore  type  on  these  infected 
tissues.  These  are  blown  onto  remaining 
blossoms  where  secondary  infection 
takes  place  on  the  developing  pistil  of 
the  flowers.  These  flower  infections 
remain  undetected  until  the  fruit  begins 
to  enlarge.  The  infected  fruit  turns  off- 
color  and  usually  drops  to  the  ground 
before  healthy  berries  mature.  These 
mummified  fnuts  persist  through  the 


winter  and  act  as  a  source  of  the  fungus 
of  the  primary  infection  the  following 
spring.  ' 

Currently  there  are  four  fungicides 
registered  for  the  control  of  the  primary 
infection  stage:  Benomyl,  captan. 
ferbam,  and  ziram.  The  data  indicate 
that  these  fungicides  are  relatively 
Ineffective  in  controlling  pnmary 
infections  of  this  disease  Cultural 
practices  have  also  not  been  successful 
in  commercial  planting  However, 
triforine  {N.N-(1.4-piperazinediylbis 
(2.2,2-trichloroethylidene)]-bi8- 
[formamide])  appeared  to  be  efficacious 
in  suppressing  this  pathogen.  Triforine  is 
registered  in  the  United  States  under  the 
trade  name  Funginex  EC. 

The  Applicant  proposed  to  use 
Funginex  EC  at  a  maximum  rate  of  0.3 
pound  active  ingredient  (a.i.)  per  acre,  in 
a  maximum  of  three  applications  FJ'A 
has  determined  that  residues  of  triforine 
from  this  use  should  not  exceed  0.1  part 
per  million  (ppm).  This  level  has  been 
deemed  adequate  to  protect  the  public 
health.  Based  on  the  low  toxicity,  short 
half-life,  and  low  application  rate,  no 
serious  hazards  to  fish  and  wildlife  are 
expected. 

After  reviewing  the  applications  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Monilinia  mummyberry  has  occurred  or 
is  likely  to  occur  this  year  on  blueberries 
in  Massachusetts;  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  this  pest 
in  Massachusetts;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  pest  if  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  July  30,  1979.  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
subject  to  the  following  conditions: 

1.  Funginex  EC.  EPA  Reg.  No.  21137-4. 
is  authorized  on  500  acres  of  blueberries 
in  Massachusetts  at  a  rate  of  24  ounces 
product  (0.3  pound  a.i.)  per  acre.  A  total 
of  290  gallons  of  product  is  authorized. 

2.  Applications  of  this  pesticide  may 
be  made  by  State-certified  pnvate 
applicators  or  persons  under  their 
supervision.  Applications  may  be  made 
by  hydraulic  or  air  blast  sprayers; 

3.  A  maximum  of  three  applications 
may  be  made  between  bud  break  and 
petal  fall.  A  forty-day  pre-harvest 
interval  must  be  observed; 


4.  The  Applicant  must  ensure  that 
directions  for  use  of  triforine  will  be 
madp  available  to  growers; 

5  Hdrvesttnl  blueberries  with  a 
tnfonne  residue  level  not  exceeding  0.1 
ppm  may  entiT  into  interstate 
commerce  The  Food  and  Drug 
Administration,  US  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

6.  All  applicable  directions, 
restnctions,  and  precautions  on  the 
product  label  must  be  followed. 

7.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  tnforine  in 
connection  with  these  exemptions  and; 

8.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  and 
restrictions  of  this  specific  exemption 
are  met  and  must  submit  a  report 
summarizing  the  results  of  this  program 
by  October  30.  1979. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972.  1975,  and  1978  t92  Stat.  819: 
7  U.S.C.  136)) 

Dated;  June  1,5.  1979. 
ExIwId  L  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  79-19402  FIM  ft-20-7ft  8:4S  am) 
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Minnesota  and  Montana  Departments 
of  Agriculture;  Issuance  of  Specific 
Exemptions  to  Use  Diclofop  to  Control 
Weeds  in  Wheat  and  Barley 

agency:  Environmental  Protection 
Agency  (FJ'A).  Office  of  Pesticide 
Programs 

action:  Issuance  of  specific  exemptions. 

SUMMARY:  FJ'A  has  issued  specific 
exemptions  to  the  Minnesota  and 
Montana  Departments  of  Agriculture 
(hereafter  referred  to  as  "Minnesota" 
and  "Montana"  respectively  or  the 
"Applicants"  collectively)  to  use 
diclofop  to  control  weeds  in  50,000  acres 
of  spring  seeded  wheat  and  barley  in 
Minnesota,  and  20,600  acres  in  Montana. 
These  exemptions  end  on  )uly  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kmergency  Response  Section. 
Registration  Division  fTS-787),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S  W  .  Room:  F^124.  Washington,  DC. 
20460.  Telephone:  202/426-2891.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
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SUPPLEMENTARY  INFORMATION: 

According  to  Minnesota,  foxtail  grasses 
[St- tana  vindis  and  S.  lutescens)  arid 
wild  oats  [Avena  fatua)  are  widespread 
weed  problems  in  that  State,  causing 
reduced  yield  of  wheat  and  barley  by 
their  competition.  Montana  claimed  that 
green  foxtail  (5.  vindis).  wild  oats,  and 
darnel  [Lolium  temulentum)  populations 
occur  in  the  same  fields  causing  reduced 
yields  EPA  issued  a  specific  exemption 
to  Minnesota  on  March  31, 1979  for  the 
use  of  propanil  (Stam  F-34)  to  control 
foxtail  grasses  in  Hard  Red  Spring 
wheat.  Montana's  request  is  pending. 
The  Applicants  did  not  request  use  of 
propanil  on  barley  since  data  are  not 
available  to  evaluate  the  use  of  propanil 
on  barley.  Propanil  is  not  known  to  be 
effective  as  a  chemical  control  for  wild 
oats  It  appears  that  pre-emergence 
materials  have  lost  much  of  their 
practicality,  leaving  wheat  and  bariey 
growers  without  any  pesticidal  means  of 
controlling  weeds. 

Currently,  there  are  no  herbicides 
(pre-  or  post-emergence)  registered  for 
use  on  barley  to  control  foxtails  or 
ciarnel.  or  as  a  post-emergence 
treatment  to  control  wild  oats  in  spring 
seeded  wheat.  Minnesota  claimed  that 
losses  could  be  from  $500,000  to  $750,000 
and  Montana  estimated  losses  of  over  a 
million  dollars,  without  an  effective 
pesticide. 

The  Applicants  proposed  to  use 
Hoelon  3  EC,  which  contains  the  active 
ingredients  (a.i.)  diclofop,  in  a  single 
post-emergence  appUcation  at  a  dosage 
rate  of  0.75  to  1.25  pounds  a.i.  per  care  of 
wheat  Montana  proposed  the  same  rate 
of  application  for  barley;  Minnesota 
proposed  using  diclofop  at  a  dosage  rate 
of  0.75  to  1.0  pound  a.i.  per  acre  on 
barley. 

EPA  has  determined  that  the  proposed 
use  will  not  result  in  residues  of  diclofop 
and  its  metabolites  in  excess  of  0.1  part 
per  million  (ppm).  This  level  is  judged  to 
be  adequate  to  protect  the  public  health. 
Applicators  will  be  required  to  wear 
protective  clothing  and  respirators. 

A  restriction  on  the  grazing  or 
foraging  of  treated  land  and  a 
prohibition  against  the  use  of  treated 
hay  or  straw  as  animal  feed  have  been 
imposed  Since  diclofop  is  acutely  toxic 
to  fish.  EPA  has  imposed  a  restriction 
which  would  prohibit  the  application  of 
diclofop  within  100  feet  of  any  aquatic 
habitat. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  pest  outbreaks  of 
foxtail  grasses,  wild  oats,  and  darnel 
have  occurred  or  are  likely  to  occur  (b) 


there  are  no  effective  pesticides 
currently  registered  and  available  for 
this  use  in  Minnesota  and  Montana;  (c) 
there  are  no  alternative  means  of  control 
taking  into  account  the  efficacy  and 
harzard;  (d)  significant  economic 
problems  may  result  if  foxtail  grasses, 
wild  oats,  and  darnel  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordinly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  July  30, 1979  in  the  manner 
set  forth  in  the  applications.  The  specific 
exemptions  are  also  subject  to  the 
following  conditions: 

1.  The  American  Hoechst  product 
Hoelon  3  EC,  which  contains  the  a.i. 
diclofop  (methyl  2-[4-(2,4- 
dichlorophenoxy)]  phenoxy  propanate) 
is  authorized  at  the  following  dosage 
rates  and  methods  of  application: 

a.  Ground  equipment:  on  wheat,  two 
to  three  and  one-half  pints  of  product 
(0.75  to  1.25  pounds  a.i.)/minimum  of  ten 
gallons  of  water/acre/season;  on  barley, 
in  Montana,  the  same  as  for  wheat,  in 
Minnesota,  two  and  two-thirds  pints  of 
product  (0.75  to  1.0  pound  a.i.)/minimum 
of  ten  gallons  of  water/acre/season; 

b.  Aerial  equipment:  the  same 
quantities  of  a.i.  diclofop  in  a  minimum 
of  five  gallons  of  water/acre/season; 

2.  Up  to  50.000  pounds  a.i.  diclofop  are 
authorized  in  Minnesota,  and  up  to 
15,000  pounds  a.i.  diclofop  are 
authorized  in  Montana: 

3.  Applications  are  to  be  made  only  by 
State-certified  commercial  and  private 
applicators,  and  the  following  protective 
apparel  must  be  worn  during  all  loading 
and  mixing  operations  of  diclofop  and 
when  diclofop  is  applied: 

a.  With  ground  equipment:  gloves, 
waterproof  boots,  impermeable  pants 
and  shirts,  goggles,  and  a  cartridge-type 
respirator  and 

b.  Aerial  pilots  are  not  to  be  involved 
in  the  mixing  and  loading  of  diclofop 
unless  the  aforementioned  equipment  is 
worn.  Pilots  must  wear  a  cartridge-type 
respirator  when  applying  diclofop; 

4.  Applications  of  diclofop  shall  be 
made  when  a  knowledgeable  expert 
determines  that  densities  of  wild  oats  in 
spring  seeded  wheat,  or  foxtail  grasses 
and/or  wild  oats,  or  darnel  in  either 
crop  in  Montana  are  at  a  level  where  the 
use  of  herbicides  registered  to  control 
these  weeds  are  not  likely  to  provide 
sufficient  economic  control.  These 
experts  may  include  personnel  of  the 
Minnesota  and  Montana  Departments  of 


Agriculture.  Extension  Service,  or 
hcensed  pesticide  consultants  not 
engaged  in  the  sale  of  pesticides; 

5.  Diclofop  is  highly  toxic  to  fish,  it 
must  be  kept  out  of  lakes,  streams,  and 
ponds.  Direct  applications  or  drift  of 
spray  material  to  water  surfaces  must 
be  avoided.  It  may  not  be  applied  within 
100  feet  of  aquatic  habitats  Aerial 
applications  may  not  be  made  when  the 
wind  is  above  five  miles  per  hour.  Care 
must  be  taken  to  prevent  contamination 
of  arable  land  or  water  by  the'cleaning 
of  equipment  or  disposal  of  waste; 

6.  Available  data  indicate  that  Hoelon 
is  highly  toxic  to  fish  and  may  bio- 
accumulate  in  aquatic  organisms.  Fvsh 
from  aquatic  sites  near  at  least  one 
treated  field  must  be  analyzed  for 
residues  of  Hoelon.  The  body 
concentrations  should  be  reported  for 
the  whole  fish.  A  minimum  of  fifteen 
juveniles  should  be  analyzed  before 
application  and  fifteen  juveniles  after 
application  (from  the  same  site): 

7.  Fields  treated  with  diclofop  must 
not  be  grazed  or  foraged.  Likewise, 
barley  and  wheat  hay  or  straw  must  not 
be  fed  to  livestock; 

8.  Barley  and  wheat  grain  with 
residues  of  diclofop  not  exceeding  0.1 
ppm  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration.  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

9.  Minnesota  will  provide  the  EPA 
Region  V  office.  Pesticides  Branch,  with" 
a  list  of  distributors  for  Hoelon  3  EC  in 
that  State.  The  distributors  will  be 
required  to  maintain  point  of  sale 
records: 

10.  The  EP.^  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  diclofop  in 
connection  with  these  exemptions;  and 

11.  The  Applicants  are  each 
responsible  for  insuring  that  all  the 
provisions  of  its  specific  exemption  are 
met.  and  must  submit  a  full  report 
summarizing  the  results  of  this  program 
to  the  EPA  by  January  15,  1980. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRAJ.  as 
amended  in  1972.  1975.  and  1978  (92  Stat.  819; 
7  use.  136)) 

Dated:  June  15.  1979. 
Eklwin  L  )ohnsoa, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs 

(FR  Doc  T9-\Mm  Filed  6-20-79;  8:45  am) 
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IFRL  1253-7;  OPP- 180306! 

New  Jersey  Department  o« 
Environmental  Protection;  Issuance  of 
Specific  Exemptfon  to  Use  Azmpnos 
Methyl  on  Carrots  to  Control  Carrot 
Weevil 

agency:  Environmental  Protection 
Aijeiicy  (EPA).  OfTice  of  Pesticide 
Programs. 

summary:  EPA  has  granted  a  specific 
cKemption  to  the  New  Jersey 
Department  of  Environmental  Protection 
(hereafter  referred  to  as  the 
"AppUcanf]  to  use  Guthion  (azinphos 
methyl)  on  850  acres  of  carrots  for 
processing  in  four  counties  in  New 
Jersey  to  control  the  carrot  weevil.  The 
specific  exemption  expires  on  July  31, 

FOR  FURTHER  INFORMATION  COMTACn 

Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W..  Room:  E-124,  Washington.  D.C. 
20460,  Telephone  202/428-289f .  H  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY   INFORMATION:  In  the 

larval  stage,  the  carrot  weevil  is  a  fat, 
legless  grub  causing  irregular  zigzag 
dark  grooves  over  the  surface  of  carrots, 
or  it  tunnels  in  the  stalks  and  hearts  and 
destroys  the  tap  roots.  According  to  the 
Applicant,  the  carrot  weevil  injures 
seedling  carrots  and  renders  mature 
carrots  unacceptable  for  marketing. 
When  carrots  are  placed  in  cold  storage, 
additional  damage  to  the  carrots  may  be 
caused  by  fungal  organisms  that  enter 
through  weevil  feeding  injuries. 

There  are  neither  registered  pesticides 
for  control  of  the  carrot  weevil  nor 
nonchemical  methods  of  control 
available. 

Without  an  effective  means  of  control, 
the  Applicant  estimates  an  economic 
loss  of  $190,000  or  more  on  830  acres  of 
carrots. 

The  Applicant  proposed  to  use 
Guthion  2S  or  Guthion  50WP  at  a  rate  of 
one-half  pound  active  ingredient  (a.i.) 
per  acre  on  processing  carrots.  Data  are 
available  to  indicate  that  azinphos 
methyl  is  efficacious  in  controUiAg  the 
carrot  weevil  at  this  rate. 

EPA  has  determined  that  residues  of 
azinphos  methyl  are  not  expected  to 
exceed  0.5  part  per  million  (ppm)  on 
carrots  for  processing.  This  level  has 
been  judged  adequate  to  protect  the 
public  health.  No  unreasonable  adverse 
effect  to  the  environment  is  anticipated 
from  this  program. 


After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outblreak  of 
the  carrot  weevil  has  occurred  or  Is 
likely  to  occur  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  the  carrot  weevil  in  New 
Jersey;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
carrot  weevil  is  not  controlled,  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  July  31, 1979, 
to  the  extent  and  in  the  manner  set  forth 
in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  restrictions; 

1.  The  products  Guthion  2S,  EPA  Reg. 
No.  3125-123,  or  Guthion  50WP.  EPA 
Reg.  No.  3125-193.  are  authorized; 

2.  Application  may  be  made  by 
ground  equipment  at  a  rate  of  one-half 
pound  a.i.  (azinphos  methyl)  in  a 
minimum  of  thirty  gallons  of  water  per 
acre.  If  aerial  application  is  used,  the 
rale  will  be  one-half  pound  a.i.  in  a 
minimum  of  two  gaHons  of  water  per 
acre: 

3.  A  maximum  of  six  applications  may 
be  made  at  no  less  than  ten-day 
intervals; 

4.  A  maximum  of  850  acres  of  carrots 
for  processing  in  Burlington.  Camden. 
Gloucester,  and  Salem  Counties  may  be 
treated; 

5.  A  maximum  of  2,550  pounds  a.i. 
may  be  applied; 

6.  A  35-day  pre-harvest  interval  shall 
be  observed; 

7.  Applications  may  be  made  by 
qualified  private  and  comraerical 
applicators; 

8.  Residues  of  azinphos  methyl  not 
exceeding  0.5  ppm  in  or  on  carrots  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

9.  The  use  of  treated  carrot  tops  for 
food  or  feed  is  prohibited; 

10.  All  precautions,  directions,  and 
restrictions  on  the  product  label  must  be 
adhered  to; 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  this  specific  exemption; 

12.  The  Applicant  is  responsible  for 
ensuring  that  all  provisions  of  the 
specific  exemption  are  followed,  and 

13.  A  final  report  summarizing  the 
results  of  this  program  must  be 
submitted  to  EPA  by  December  31,  1979. 


(Section  18  of  the  f  ederdl  Inserticide^ 
Fungicide  and  R(^«»nticide  ,^^t  (FIFRA).  as 
amended  in  1972.  1975.  and  1978  (92  Stat.  81ft 
7  U  S.C  laei.i 

Dated  ^lnp  15  1379 
Edwin  L  |ohn»on. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs 

|FR  Doc  7«--l««0«  Piled  »-aB-5»  ft45  ub\ 
BtOMta  COOC  S6«»-01-M 


I  FRt  1 253-«;  OPP- 180304 1 

New  Jer»ey  Departnwnt  of 
Envlroomental  ProtecOon;  iMuance  of 
Specific  ExempUon  to  U»e  Permethiin 
and  Fenvalerate  to  Control  Colorado 
Potato  Be«tt«  on  Potatoes 

AOENCy:  F.r.virMnmpntal  Protection 

Agpni  \  [V'.\\\)  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  a  specific 

exemption.  


summary:  EPA  has  granted  a  specific 
exemption  to  the  New  Iprscy 
Department  of  Environmental  Proteition 
(hereafter  referred  to  as  the 
"Applicant")  to  use  pprmrthnn  and 
fenvalerate  for  control  of  the  Colorado 
potato  beetle  on  8.100  acres  of  potatoes 
in  New  Jersey  This  exemption  expires 
on  Septpmber  IS.  IP'^S 
FOR  FURTHER  INFORMATION  CONTACT: 
Knifivi'.^  >  Hcspunsp  Section 
Kfgi.stration  Division  fTS-767].  Office  of 
Pesticide  Programs,  KP.A.  401  M  Street, 
S,W,.  Room:  E-315,  Washington,  DC. 
20460,  Telephone:  202/755-4851.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  The 

potato  bpt'tli'  IS  perhaps  the  l)est  known 
beetle  in  the  United  Stales.  Both  the 
larvae  and  the  adults  feed  on  the  leaves 
of  potato  plants.  This  feeding  may  result 
in  defoliation  of  the  vines  which 
prevents  development  of  tubers  or 
greatly  reduces  yield. 

According  to  the  Applicant,  the 
Colorado  potato  beetle  has  historically 
been  a  problem  in  the  mid  Atlantic  area. 
Although  Guthion,  Imidan. 
methoxychilor,  Monitor,  parathion, 
Furadan.  and  Thiodan  are  registered  for 
use  on  poliitoes  to  control  this  pest.  New 
jersey  claims  that  these  pesticides  are 
unsatisfactory  for  Colorado  potato 
beetle  control  due  to  pesticidal 
resistance.  Temik  is  registered  for  an  at 
planting  use  and  will  only  control 
beetU^s  at  planting  and  their  first  brood. 
Uist  year  Vydate  was  registered  for 
control  of  the  beetle  on  potatoes. 


however,  data  indicate  that  Vydate  is 
effective  against  the  larvae  only,  not  the 
adult,  and  that  it  is  not  so  effective  as 
permelhrin.  The  Applicant  estimates  a 
loss  of  1.2  to  2  million  dollars  due  to  the 
Colorado  potato  beetle,  if  an  effective 
program  is  not  carried  out. 

The  Applicant  proposed  to  use 
permethrin,  manufactured  by  FMC 
Corporation  under  the  trade  name 
Pounce,  and  by  ICI  Americas,  Inc.,  under 
the  trade  name  Ambush,  and  Pydrin. 
manufactured  by  Shell  Chemical  Co..  at 
a  rate  of  0  1  to  0.2  pound  active 
ingredient  (a.i.)  per  acre  per  application. 
observing  a  7-day  pre-harvest  interval. 
using  ground  or  air  equipment.  State- 
certified  private  and  commercial 
applicators  will  make  a  maximum  of  six 
applications.  Data  submitted  for  this  use 
indicate  that  permethrin  and  fenvalerate 
are  effective  against  the  Colorado 
potato  beetle  (adult  and  larvae)  at  the 
proposed  rates. 

EPA  has  determined  that  residues  of 
permethrin  on  potatoes  would  not  be 
expected  to  exceed  0.1  part  per  million 
(ppm)  as  a  result  of  the  proposed  use 
provided  that  no  more  than  six 
applications  of  permethrin  are  made  and 
a  7-day  pre-harvest  interval  is  observed. 
Residues  of  fenvalerate  resulting  from 
the  proposed  use  are  not  expected  to 
exceed  0.02  ppm  in  or  on  potatoes,  meat 
and  milk.  These  residue  levels  have 
been  judged  to  be  adequate  to  protect 
the  pubhc  health. 

Since  permethrin  and  fenvalerate  are 
highly  toxic  to  bees  and  aquatic 
vertebrates  and  invertebrates,  EPA  has 
imposed  appropriate  restrictions  to 
protect  th^m.  No  unreasonable  hazard 
to  the  environment  is  expected  from  this 
program. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Colorado  potato  beetle  has  occurred;  (b) 
there  is  no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  the  Colorado  potato  beetle  in 
New  Jersey;  (c)  there  are  no  alternative 
means  of  control,  taking  into  accoimt  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
Colorado  potato  beetle  is  not  controlled' 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
.Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticides  noted 
above  until  September  15, 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  products  Ambush. 
manufactured  by  ICI  Americas,  Inc., 


Pounce,  manufactured  by  FMC 
Corporation,  and  Pvdrin.  manufactured 
by  Shell  Chemical  Co..  may  be  applied; 

2.  These  pesticides  may  be  applied  at 
a  rate  of  0.1  to  0.2  pound  a.i.  per  acre; 

3.  A  maximum  of  six  applications  of 
either  permethrin  or  fenvalerate  or  a 
combination  of  these  two.  may  be  made 
with  a  pre-har\ est  interval  of  seven 
days: 

4.  A  maximum  of  8,100  acres  may  be 
treated; 

5.  Applications  will  be  made  with  air 
or  ground  equipment; 

6.  Spray  mixture  volumes  of  20-100 
gallons  of  water  will  be  applied  by 
ground  equipment.  5-10  gallons  by 
aircraft: 

7.  Applications  will  be  made  by  State- 
certified  private  or  commercial 

..  appUcators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator 

8.  Ambush,  Pounce,  and  Pydrin  are 
toxic  to  fish,  birds,  and  other  wildlife. 
They  must  be  kept  out  of  any  body  of 
water.  They  must  not  be  applied  where 
run-off  is  likely  to  occur.  They  may  not 
be  applied  when  weather  conditions 
favor  drift  from  treated  areas.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  cleaning  of  equipment  or 
disposal  of  wastes; 

9.  In  order  to  minimize  spray  drift,  the 
following  restrictions  will  be  observed 
for  applications  of  permethrin  and 
Pydrin:  a.  Aerial  applications  will  not  be 
made  when  wind  speed  exceeds  five 
miles  per  hour; 

b.  A  buffer  zone  of  200  feet  (horizontal 
distance)  between  treated  areas  and 
aquatic  areas  will  be  observed;  and 

c.  Aerial  applications  should  be 
staggered  in  time  in  areas  where  fish 
and  shellfish  are  important  resources. 

10.  Permethrin  and  fenvalerate  are 
highly  toxic  to  bees  exposed  to  direct 
treatment  or  residues  on  crops  or  weeds. 
They  may  not  be  appUed  or  allowed  to 
drift  to  weeds  in  bloom  on  which  an 
economically  significant  number  of  bees 
are  actively  foraging.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agricultural 
Extension  Service: 

11.  Potatoes  treated  according  to  the 
above  provisions  will  not  have  residues 
of  permethrin  in  excess  of  0.1  ppm,  or 
residues  of  fenvalerate  in  excess  of  0.02 
ppm.  Residues  of  fenvalerate  in  meat 
and  milk  will  not  exceed  0.02  ppm. 
Potatoes  with  residues  of  permethrin  or 
fenvalerate  which  do  not  exceed  these 
levels  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education  and 
Welfare,  has  been  advised  of  this 
action: 


12.  A  eo-day  crop  rotation  restriction 
is  imposed  for  permethrin.  For 
fenvalerate:  (a)  a  12-month  root  crop 
rotation  restriction  is  imposed,  and  (b)  a 
60-day  crop  rotation  restriction  for  any 
crop  is  imposed; 

13.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  permethrin  or 
fenvalerate  in  connection  with  this 
exemption;  and 

14.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  February'  15.  1980. 

(Section  18  of  the  Federal  Insecticide 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972.  ig-S,  and  19"8  (92  Stat.  819; 
7  U.S.C,  136)) 

Dated:  )une  15,  1979. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs^ 

[TK  Doc  79-19403  Filed  6-20-79.  8:45  »m| 
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(FRL  1253-2;  OPP- 180287] 

North  Dakota  and  Minnesota 
Departments  of  Agriculture;  Issuance 
of  Specific  Exemptions  To  Use 
Propanil  To  Control  Foxtail  Grasses  in 
Spring  Wheat 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  specific  exemptions. 


SUMMARY:  EPA  has  granted  specific 
exemptions  to  the  North  Dakota  and 
Minnesota  Departments  of  Agriculture 
(hereafter  referred  to  as  '.North  Dakota" 
and  "Minnesota")  to  use  propanil  for  the 
control  of  foxtail  grasses  m  up  to 
1,600.000  acres  of  spring  wheat.  The 
specific  exemptions  end  on  July  25,  1979. 

FOR  FIWTHER  INFORMATION  CONTRACT: 

Emergency  Response  Section. 
Registration  Division  fTS-767),  Office  of 
Pesticide  Programs.  EPA,  401  M  Street, 
S.W.,  Room;  E-124,  Washington.  D.C, 
20460,  Telephone:  202/426-2691,  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  files  may  be  made 
conveniently  available  for  review 
purposes. 

SUPPLEMENTARY  INFORMATION:  Green 

foxtail,  Setaha  vindis.  and  yellow 
foxtail  (Setaria  lutescens)  are  annual 
grass  plants;  they  are  also  commonly 
referred  to  as  wild  millet,  pigeon  grass 
or  bottle  grass.  Both  plants  prolifically 


36248 


Federal  Register    '   V   '     t4    No    121    /  Thursday,  June  21,  1979  /  Notices 


pr<.*,ce  ,«.,1.  which  .pread  rapidly  In         .noneUry  1».  .o  b,  from  S,3.5  ,„  ,«  Tri':?  "TTr?-,?' 'r.^r't''™' 


FadMsl  Jg^gister  /  Vol.  44.  No.  121  /  Thursday.  June  21.  1979  /  Notices 


36249 


States.  The  specific  exemptions  expire 

nn  <>Amtpmhpr  311   IQTO 


Residues  of  amitraz  in  or  on  pears 

RnnillH   nnt  P\rt»ae^   T  n  narta  nor  millinn 


fulfilling  the  criteria  above,  the 


r-r\yncii 


I  ♦  a  n  t   t«r-i  1 1 


o    C*oi»_»nr«,. 


36248 


Federal  Register    '   V    '     t4    No    T21    /  Thursday.  June  21.  1979  /  Noticcg 


produce  seeds  wiiich  spread  rapidly  In 
cropping  situabons 

Foxtail  has  become  a  major  weed  pest 
of  dwarf  varieties  of  wheat  which  have 
become  popular  in  North  Dakota  and 
Minnesota  within  the  past  seven  years, 
according  to  these  two  States.  Because 
of  climatic  factors,  including 
temperature  and  soil  moisture,  this  year 
conditions  are  expected  to  be  optimum 
for  weed  germination  and  growth. 

A  tank  mix  combination  of  Treflan 
EC.  and  Avadex  BW  4  E.C  is  State- 
registered  m  both  North  Dakota  and 
Minnesota  as  a  post-plant  pre- 
emergence  treatment  for  control  of 
foxtail  m  spring  wheat.  However, 
according  to  Mionesota,  Treflan  cannot 
be  used  effectively  when  the  soil  is  wet 
at  time  of  seeding.  Both  States  reported 
that  the  registered  use  of  the  Treflan- 
Avadex  mix  involves  a  difficult  means 
of  attempting  to  control  foxtail:  after  the 
wheat  is  planted  at  a  depth  of  2-3 
inches,  the  herbicides  must  be 
incorporated  two  times  within  8  hours  of 
application  at  a  depth  of  1  to  1V4  inches. 
The  label  prohibits  application  of  the 
Treflan-Avadex  tank  mix  to  soils  which 
are  wet  or  subject  to  prolonged  periods 
of  flooding.  There  is  no  herbicide 
registered  a^a  post-emeigence 
treatment  for  control  of  foxtail  in  spring 
wheat. 

North  Dakota  and  Minnesota 
proposed  to  use  single  post-emergence 
applications  of  propanil  (3'.  4' 
dichloropropionanilide).  distributed  by 
Rohm  &  Haas  under  the  trade  name 
Stam  F-34  (EPA  Reg.  No.  707-75)  on  a 
maximum  of  one  million  acres  of  spring 
wheat  in  North  Dakota  and  600.000 
acres  in  Minnesota.  Stam  F-34  is 
registered  as  a  post-emergence  grass 
and  weed  killer  in  rice.  Tolerances  are 
established  for  the  combined  residues  of 
the  herbicide  and  its  metabolites  in  or 
on  raw  agricultural  commodites  as 
follows:  75  parts  per  million  (ppm)  in  or 
on  rice  straw;  2  ppm  in  or  on  nee;  0.1 
ppm  (negligible  residue)  m  meat,  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep;  and 
005  ppm  (negkgible  residue)  in  eggs  and 
milk.  EPA  has  deternuned  that  total 
residues  of  propanil  and  its  metabolites 
from  this  use  will  not  exceed  0.05  ppm  in 
wheat  grain,  and  0.5  in  wheat  straw,  and 
that  there  will  be  no  detectable  residues 
(less  than  0.05  ppm)  in  wheat  miih;2g 
fractions.  These  levels  have  beeS- 
deemed  adequate  to  protect  the  public 
health. 

According  to  Minnesota,  the  total 
monetary  loss  resulting  from  foxtail 
infestation  could  amount  to  $9  million. 
North  Dakota  estimated  the  potential 


monetary  lo«8  to  be  from  $13.5  to  $18 
million. 

EPA  has  determinrd  that  a  single 
ground  application  of  propanil  should 
not  have  an  unreasonable  adverse  effect 
on  birds,  mammals,  or  aquatic 
organisms  m  North  Dakota  and 
Minnesota  The  proposed  use  should  not 
pose  a  hazard  to  endangered  species 
and/or  their  habitats. 

After  reviewing  the  applications  and 
other  available  information,  FP,\  has 
determined  that  (a)  pest  outbreans  have 
occurred  or  are  likely  to  occur;  (b)  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  foxtail 
grasses  in  spnng  wheat  in  these  two 
States:  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
foxtail  is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insuffiaent  for  a 
pesticide  lo  be  registered  for  thi8  use 
Accordingly.  North  Dakota  and 
Minnesota  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  |uiy  25.  1979.  to  the  extent 
and  in  the  manner  set  forth  m  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  A  single  poet-emergence  application 
of  Stam  F-34  (EPA  Reg.  No.  707-75)  may 
be  applied  at  a  rate  of  1.5  pounds  a.L  per 
acre; 

2.  AppUcatioo  will  be  Umited  to 
ground  equipment  using  a  sufficient 
amount  of  water  to  assure  uniform 
coverage; 

3.  In  North  Dakota,  a  maximum  of  one 
million  acres  may  be  treated.  In 
Minnesota,  a  maximum  of  600,000  acres 
may  be  treated; 

4.  The  specific  exemptions  authorize 
the  application  of  a  maximum  of 
1.500.000  pounds  a.L  in  North  Dakota, 
and  900.000  pounds  in  Minnesota;       r 

5.  All  applications  will  be  made  by 
private  and  commercial  applicators; 

6.  Propanil  should  be  applied  when 
the  majority  of  foxtail  seedlings  are  in 
the  2-  lo  4-leaf  stage  and  the  wheat  is  in 
the  2-leaf  to  early  tillering  stage. 
Applications  shall  be  completed  before 
the  crop  begins  to  head; 

7.  EPA  has  determined  that  residue 
levels  of  propanil  and  its  metabohtes 
(calculated  as  propanil)  will  not  exceed 
0.05  ppm  in  or  on  wheat  grain  and  0.5 
ppm  in  wheat  straw  Detectable  residues 
(less  than  0.05  ppm)  will  not  occur  in 
wheat  milling  fractions.  The  existing 
meat  and  milk  tolerances  will  not  be 
exceeded  by  this  use  Wheat  grain  and 
straw  with  residues  which  are  not  m 
excess  of  these  levels  may  enter 


interstate  commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health,  Education,  and  Welfars.  has 
htH.n  advised  of  this  action: 

g.  The  treated  crop  will  not  be  grazed 
by  hvestock  or  cut  for  green  chop  feed. 

9.  Propanil  will  not  be  applied  when 
weather  conditions  favor  run-off  or  dnft 
from  treated  areas. 

10.  Proparul  will  not  be  liink -mixed 
with  other  pesticides  or  fertilizers. 

11.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EP.A  registered  label  must  be  followed; 

12.  North  Dakota  and  Minnesota  are 
each  r»«p<insible  for  assuring  that  all  of 
the  provisions  of  its  specific  exemption 
are  met  and  must  submit  a  report 
summarizing  the  results  of  the  program 
by  February  1,  1980; 

13.  The  FJ'A  shall  be  unmedialely 
informed  of  any  adverse  effects 
resulting  from  the  use  of  propanil  m 
connection  with  these  exemptions;  and 

14.  The  Minnesota  Department  of 
.Auncuiture  will  provide  the  EPA  Region 
V  Office,  Pesticides  Branch,  with  a  list 
of  distributors  for  Stam  F-^34.  The 
distributors  will  be  ret]uired  to  maintain 
point  of  sale  records. 

(Section  18  of  the  FederHl  Inserticide 
Fungicide,  and  Rodenticide  Act  (FIFRAl  as 
amended  m  ]\rz.  1<r^.  and  ig^S  \9Z  Slat.  819: 
7  U.SC  IJbll 

D.ited  June  l.S.  197H 
Edwin  L  (ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Pmgrams. 

|FR  Doc  7S-t83W  Fa«d  »-XO-r«  MS  ami 
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IFRL  1253-3;  OPP- 180293 1 

States  of  Caitfornia.  Connecticut.  New 
York,  Oregon,  Utah,  and  Washington; 
issuance  of  Specific  Exemptions  to 
Use  BAAM  (Amitraz)  to  Control  Pear 
Psylla 

agency:  Environmentnl  Protection 

Asen(  y  I  EPA),  Office  of  Pesticide. 

Programs. 

action:  Issuance  of  specific  exemptions. 

SUMMARY:  Fl'A  has  issued  specific 
exemptinns  to  the  California 
Department  of  Food  and  .Agriculture,  the 
Connecticut  Department  of 
Environmental  Protection,  the  New  York 
Department  of  Enviromental 
Conservation,  and  the  Orejjon,  Utah, 
and  Washington  Departments  of 
Agriculture  (hereafter  referred  to  as 
"California",  "Connecticut".  ".New 
York".  "Oregon".  "Utah",  and 
"Washington"  respectively)  to  usp 
BA.AM  for  the  control  of  pear  psylla  on 
pears  grown  commemally  m  those  six 


Fiiwal  Jtagister  /  Vol.  44.  No.  121  /  Thursday.  June  21.  1979  /  Notices 


36249 


States.  The  specific  exemptions  expire 
on  September  3a  1879. 

FOR  FURTHBt  mFORMATIOM  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-787).  EPA.  401 
M  Street.  S.W..  Room  £-124.      . 
Washington.  D.C  20480.  It  is  suggested 
that  interested  persons  telephone  before 
visiting  the  EPA  Headquarters,  so  that 
the  appropnate  files  may  be  made 
conveniently  available  for  review 
purposes.  (Telephone:  202/428-2691) 

SliPPlfMENTARY  mFORMATION:  Pear 

i'sylla  [Psylla  pyricola)  appears  to  be 
one  of  the  most  serious  and  difficult  to 
control  pests  on  pears.  For  the  1979 
summer  season,  applications  were 
received  from  the  six  States  mentioned 
for  specific  exemptions  to  ase  BAAM 
(contains  19,8%  N'-2)2,4- 
dimethylphenyl)-N-[[(2,  4- 
dimethylphenyl)imino]methyl]-N- 
methylmethanimidamide,  which  has  the 
common  name  amitraz)  for  this  use 
pattern  Pear  psylla  is  an  aphid-like 
insect  which  causes  economic  damage 
both  because  of  the  honeydew  which  it 
secretes  on  the  fruit  and  because  it  can 
act  as  a  vector  of  pear  decline,  a  serious* 
and  debilitahng  disease  of  pears.  In  the 
former  instance,  certain  fungi  grow  upon 
the  secreted  honeydew  causing  a 
blackish  appearance,  which  lowers  the 
grade  of  the  harvested  fruit'and  results 
in  a  loss  of  profit  to  the  ptjwers.  In  the 
latter  case,  the  production  capability  of 
a  given  orchard  can  be  seriously 
impaired. 

Although  there  are  registered 
pesticides  for  controlling  this  pest,  they 
are  currently  ineffective  either  because 
of  developed  resistance,  phytoxicity.  or 
inability  to  control  certain  stages  of  the 
insect,  such  as  the  late  or  "hard-shell" 
nymphal  stages.  In  1976,  the  insecticide 
chlordimeform,  a  highly  effective 
pesticide  for  psylla  control,  was 
voluntarily  withdrawn  from  the  market 
by  its  manufacturers,  because  of 
findings  which  indicated  that  it  may 
cause  formation  of  tumors  in  mice.  It 
should  also  be  noted  that  a  rebuttable 
presumption  against  registration  (RPAR) 
of  pesticide  products  containing  amitraz 
was  issued  on  April  6,  1977  (42  FH 
18299)  On  Friday,  January  12. 1979  (44 
FR  26"81,  the  Administrator's  decision 
on  the  amitraz  conditionally  for  use  on 
pears  however.  EPA  is  not  likely  to  do 
so  in  time  for  the  early  part  of  the  1979 
growing  season. 

The  six  States  have  requested  use  of  a 
total  of  149.562  pounds  active  ingredient 
(a.i.)  to  treat  about  79.236  acres.  The 
States  asserted  economic  losses  ranging 
from  S.I  168  in  Utah  to  $10  million  in 
Washington,  if  B.AA.M  were  not  allowed. 


Residues  of  amitraz  in  or  on  pears 
should  not  exceed  3.0  parts  per  million 
(ppm)  from  this  use.  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  The  use  of  amitraz  is  not 
expected  to  result  in  any  greater  hazard 
to  wildlife  over  that  presented  by 
currently  employed  pesticides  for  pear 
psylla  control. 

After  reviewing  the  applications  and 
other  available  information,  EPA 
determined  that  (a)  pest  outbreaks  of 
pear  psylla  have  occurred  or  are  likely 
tff  occur:  fb)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  the  pear  psylla  effectively 
in  California,  Connecticut,  New  York. 
Oregon,  Utah  and  Washington:  (c) 
significant  economic  problems  may 
result  if  the  pest  is  not  controlled:  and 
(d)  the  ttme  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly, 
Califonua.  Connecticut,  New  York, 
Oregon,  Utah,  and  Washington,  have 
been  granted  specific  exemptions  to  use 
the  pesticide  noted  above  until 
September  30.  1979.  to  the  extent  and  in 
the  manner  set  forth  in  the  apphcatjons. 
The  specific  exemptions  are  also  subject 
to  the  following  conditions: 

1.  The  Upjohn  product  BAAM,  which 
contains  1.5  pounds  amitraz  per  gallon, 
will  be  used; 

2.  The  dosage  rate  will  be  three  to  four 
quarts  of  product  (1.0  lo  1.5  pounds  a.i.j 
per  acre; 

3.  Applications  are  to  be  made  by 
ground  application  only  (air-blast 
sprayers  or  handgun); 

4.  Only  State-certified  commercial  or 
pnvate  applicators  or  personnel  directly 
under  their  supervision  may  apply  this 
pesticide; 

5.  The  use  of  BAAM  is  authorized 
only  when  an  emergency  condition  is 
found  to  exist.  The  cnteria  which  may 
be  used  in  making  this  determination 
are  as  follows: 

a.  The  judicious  use  of  currently 
registered  pesticides  for  pear  psylla  are 
not  providing  adequate  control  of  this 
pest,  and 

b.  In  a  particular  orchard,  a  majority 
of  the  trees  sampled  have  ten  percent  or 
more  of  the  shoots  in  the  scaffolding 
infested  with  nymphs  of  the  pear  psylla. 
For  each  orchard,  a  minimum  to  ten 
trees  must  be  sampled. 

6.  Only  State-licensed  pest  control 
consultants  are  authorized  to  determine 
when  an  emergency  condition  exists 
(using  the  criteria  above). 
Determinations  will  be  made  on  an 
orchard-by-orchard  basis.  Upon  a 
determination  that  an  emergency 
conditions  is  present,  as  defined  by 


fulfilling  the  criteria  above,  the 
consultant  will  sign  a  State-approved 
form  which  authorized  the  grower  to 
purchase  BAAM.  This  form  will  include 
the  name  of  the  grower,  number  of  acres 
to  be  treated,  amount  of  BAAM 
authorized  to  be  purchased,  and  the 
dosage  rate  to  be  applied  (1.0  to  1.5 
pounds  a.i,  per  acre): 

7.  Two  pre-harvest  applications  are 
authorized.  However,  if  in  the  judgment 
of  the  State,  an  extreme  circumstance  is 
present  which  warrants  an  additional 
application,  tins  may  be  made.  If  a  third 
application  is  made,  the  State  shall 
inform  EPA  of  this  along  with  a  brief 
description  of  the  circumstances.  In 
California,  up  to  10.750  acres  of  pears 
may  be  treated.  In  Connecticut,  up  to 
14.000  acres  may  be  treated.  In  New 
York,  up  to  4.282  acreas  may  be  treated. 
In  Oregon,  up  to  23.500  acres  may  be 
treated.  In  Utah,  up  to  704  acres  may  be 
treated.  In  Washington,  up  to  26.000 
acres  may  be  treated; 

8.  The  maximum  quantity  of  amitraz 
authorized  in  each  State  is:  California — 
48.375  pounds:  Connecticut' — 63.000 
pounds:  New  York— 19,269  pounds; 
Oregon— 105.750  pounds:  Utah — 3.168 
pounds;  and  Washington— 100.000 
pounds; 

9.  Pesticide  dealers  will  not  be 
allowed  to  sell  BAAM  to  any  grower  or 
apphcator  unless  the  signed 
authonzation  form  is  presented; 

10.  Pesticide  distributors  will  be 
responsible  for  keeping  accurate  records 
of  the  amount  of  B.AAM  received  from 
Upjohn  and  the  amounts  which  are  sold 
to  dealers.  Dealers  will  also  maintain 
accurate  records  of  the  amounts  of 
B.AAM  received  and  sold; 

11.  Agricultural  workers  shall  not  re- 
enter any  orchard  sprayed  with  BAA.M 
until  the  foliage  is  completely  dry  and  at 
least  24  hours  have  elapsed  after 
treatment  with  BA.AM; 

12.  The  following  protective  clothing 
must  be  worn  during  mixing,  loading, 
and  clean-up  operations  involving 
BAAM:  a  long  sleeved,  fine  weave  shirt, 
long,  fine  weave  pants,  rubber  gloves, 
and  boots.  When  applying  BAAM.  the 
same  protective  clothing  must  be  worn; 

13.  The  following  precautions  and 
safeguards  must  be  taken  when  using 
BAAM: 

a.  Care  must  be  taken  to  avoid  getting 
it  in  eyes,  on  skm,  or  on  clothing; 

b.  Care  must  be  taken  to  avoid 
breathing  vapors  or  spray  mist; 

c.  In  case  of  contract  with  skin,  the 
skin  must  be  washed  as  soon  as 
possible  with  soap  and  plenty  of  water 

d.  If  amitraz  gets  on  clothing, 
contaminated  clothing  must  be  removed, 
and  affected  parts  of  the  body  washed 
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with  soap  and  water  If  the  extent  of 
contamination  is  unknown,  the  entire 
body  must  be  washed  thoroughly.  The 
affected  person  must  change  to  clean 
clothing: 

e.  At  the  end  of  the  work  day,  the 
entire  body  must  be  bathed  with  soap 
and  plenty  of  wafer  and 

f.  Clean  clothes  must  be  worn  each 
day  and  laundered  before  reuse; 

14.  There  will  be  a  pre-harvest 
interval  of  not  less  than  seven  days; 

15.  Pears  with  a  residue  level  of 
amitraz  not  exceeding  3.0  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action: 

16.  A  final  report  wiU  be  submitted  to 
the  Emergency  Response  Section.  EPA. 
by  the  end  of  1979:  this  report  will 
outline  the  acreage  the  was  treated,  the 
total  amounts  of  BAAM  applied,  the 
results  of  the  program,  and  any  adverse 
effect  (such  as  phytotoxicity); 

17.  All  applicable  label  precautions, 
directions,  and  restrictions  shall  be 
followed: 

18.  All  unused,  unopened  containers 
of  BAAM  will  be  returned  to  the 
manufacturer  at  the  end  of  the  growing 
season.  If  conditional  registration  of 
BAAM  is  granted.  arrange.Tients  may  be 
made  by  the  manufacturer  to  relabel 
existing  containers: 

19.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

20.  Extreme  precautions  must  be  taken 
to  avoid  contamination  of  lakes, 
streams,  ponds,  and  rivers. 

I  Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972.  1975,  and  1978  (92  Stat  891; 
7  U.S.C.  136).] 

Dated:  June  15.  1979. 
EUlwin  L  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

IFUDuc  70-194anFaedft-a>-rO:ft45aa| 
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(FRL  1254-3;  OPP-1803141 

U.S.  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  ToxapDene  To  Contro<  Scabies  oo 
Cattle 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

actk>N:  Issuance  of  a  specific 

exemption. 


SUMMARY   F.PA  has  granted  a  specific 
exemption  to  the  Marketing  and 
Transportation  Services  of  the  US. 
Department  of  Agriculture  (hereafter 
referred  to  as  "USDA"  or  the 
"Applicant")  to  use  toxaphene  at  a 
higher  concentration  than  is  currently 
EPA-registered  to  eradicate  scabies  and 
ticks  on  cattle.  The  specific  exemption 
expires  on  Ma V  1   1^«0 

FOR  FURTHER  INFORMATION  CONTACr. 
Emergency  Response  Section. 
Registration  Division  (TS-787).  Office  of 
Pesticide  Programs,  EPA.  401  M  Street 
SW..  Room  E-124,  Washington.  D.C 
20460.  Telephone:  202/426-2891.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  pirpnsrs 

SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  psoroptic 
cattle  scabies,  caused  by  the  mite 
Psoroptes  bovis.  was  believed  to  be 
eliminated  from  the  United  States  in  the 
early  1950s.  There  was  a  recurrence  in 
the  later  1950s:  a  low  number  of 
outbreaks  in  the  19608:  and  a  serious 
increase  in  the  1970's  with  the  number  of 
incidences  at  984,  and  the  Applicant 
anticipates  that  the  number  for  the 
decade  will  go  over  1,000.  The  problem 
now  exists  in  fourteen  States,  and  all 
States  are  at  risk,  the  Applicant  claims. 

The  mite  bites  the  animal  and  then 
feeds  on  senmi  resulting  from  the  bite. 
The  skin  becomes  thickened  and  the 
mites  move  to  new  sites  spreading  over 
an  ever-increasing  body  area.  The 
disease,  which  causes  intense  irrftation. 
results  in  loss  of  hair  coat,  thickening 
skin,  and  feed  consumption  reduced  as 
much  as  60  percent.  The  affected 
animals  may  also  suffer  from 
hypothermia  because  of  hair  loss  and 
lowered  feed  consumption. 

The  Applicant  proposed  to  use 
toxaphene  in  a  swim  dip  vat,  cage  vat. 
or  spray-dip  machine  at  farms,  ranches, 
feedlots,  and  markets  in  an  eradication 
program,  To-ifephene  is  EPA-registered 
for  this  use  at  a  maximum  concentration 
of  0.5  percent  toxaphenfe.  The  Applicant 
proposed  to  use  toxaphene  at  a 
concentration  of  0.5  to  0.6  percent. 
Infected  animals  will  be  treated  twice 
with  a  ten-  to  fourteen-day  interval 
between  treatments.  Uninfected  animals 
in  infected  lots  will  be  treated  once. 
Lactating  dairy  animals  will  not  be 
treated.  A  28-day  pre-slaughter  interval 
will  be  observed. 

According  to  the  Applicant, 
toxaphene  is  the  only  registered 
pesticide  which  provides  the  degree  of 
control  desired.  The  proposed  program 


h,,s  '-.■••i'  found  lo  be  effective,  the 
.•\;  p'lrt-t  Stated  The  Applicant 
(■-,;. :;ui'fd  a  loss  of  $820  million  without 
a  KedtTdl  eradication  program. 

A  tolerance  has  been  established  at  7 
parts  per  million  (ppm)  for  residues  of 
toxaphene  in  or  on  the  fat  of  meat  from 
cattle.  Residues  resulting  from  use  of  the 
proposed  0  5-0.6  percent  concentration 
of  toxaphene.  with  a  28-day  pre/ 
slaughter  interval,  are  not  expected  to 
exceed  the  established  tolerance  level. 
The  proposed  use  of  toxaphene  is  not 
expected  to  present  an  unreasonable 
adverse  on  the  environment. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  toxaphene 
was  published  in  the  Federal  Register  on 
May  25,  1977  (42  FR  26fl61):  however,  no 
decision  has  yet  been  made  by  KP.X  as 
to  appropriate  regulatory  action  in  this 
matter. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  pest  outbreaks  of 
scabies  and  ticks  have  occurred;  (b) 
toxaphene  is  not  effective  at  its 
currently  registered  rate  of 
concentration;  (c)  there  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  hazard:  (d) 
significant  economic  problems  may 
result  if  scabies  and  ticks  are  not 
controlled:  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  May  1, 1980.  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  State  and  USDA  personnel  must 
supervise  treatment  of  cattle.  Treatment 
must  be  conducted  in  accordance  with 
USDA's  veterinary  service 
memorandum  556.1,  supplement  No.  3: 

2.  Concentrations  of  toxaphene  in  dip 
vats  or  spray  machines  shall  not  exceed 
0.6  percent; 

3.  Only  cattle  in  lots  found  to  be 
infected  with  ticks  and/or  the  Psoroptes 
cattle  scabies  may  be  treated; 

4.  Infected  cattle  may  be  treated  twice 
with  a  10-  to  14-day  interval  between 
treatments; 

5.  Exposed  animals  from  infet  ted  lots 
may  be  treated  only  once; 

6.  Lactating  animals  may  not  be 
treated; 

7.  A  28-day  pre-slaughter  interval 
must  be  observed; 

8.  All  applicable  precautions  on  FJ'A 
registered  toxaphene  labels  regarding 
human  and  wildlife  safety  must  be 
observed: 


V 
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9  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  this  specific  exemption; 

10  A  permanent  tolerance  for 
residues  of  toxaphene  in  the  fat  of  meat 
from  cattle  has  been  established  at  7 
ppm.  The  fat  of  meat  from  cattle  with 
residues  not  exceeding  this  level  may  be 
shipped  in  interstate  commerce;  and 

11.  The  Applicant  is  responsible  for 
assuring  that  all  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  August  30. 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Ad  (FIFRA),  as 
Hiiiended  m  1972.  1975,  and  1978  (92  Stat.  819; 

7  U.SC.  136)) 

Dated:  lune  15.  1979. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs 

|KK  Dof   -»  l»408  nled  6-21-79;  8:45  am] 
WLUNQ  COOE  6S«M)1-li 


IFRL  1254-4;  OPP-ie0315] 

U.S.  DefMrtment  of  |he  Interior; 
Issuance  of  Specific  Exemption  To 
Use  Sodium  Cyanide  in  the  M-44 
Device  To  Eradicate  Arctic  Foxes  on 
Agattu  Island  in  the  Aleutians 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  a  specific 

exemption. 

summary:  EPA  has  granted  a  specific 
exF>mption  to  the  Fish  and  Wildlife 
Service.  US.  Department  of  the  Interior 
(hereafter  referred  to  as  the 
"Applicant")  to  use  approximately  88.78 
grams  sodium  cyanide  in  the  M-44 
device  to  eradicate  the  ArcticFox 
(Alopex  laijopus)  on  Agattu  Island  in 
order  to  protect  an  endangered  species, 
the  Aleutian  Canada  Goose  (Branta 
canadrnsis  leucopareia).  The  specific 
exemption  expires  on  May  30. 1980. 

FOR  FURTHER  iNFOflMATiON:  Emergency 
.Response  Section,  Registration  Division 
I  ]  S-767),  Office  of  Pesticide  Programs, 
Kl'A.  401  M  Street.  S.W..  Room:  E-124, 
Washington,  D.C.  20460,  Telephone:  202/ 
•1.:f>-2691.  It  is  suggested  that  interested 
persons  telephone  before  coming  to  the 
EP.^  Headquarters,  so  that  the 
appropriate  files  may  be  made 
conveniently  available  for  review 
purposes. 

SUPPLEMENTARY  INFORMATION: 

.According  to  the  Applicant  a  remnant 
breeding  population  of  Aleutian  Canada 


Geese  was  confirmed  on  Buldir  Island  in 
the  Aleutians  in  1962.  Today  this  tiny 
island  supports  fhe  only  known 
population,  estimated  at  about  1,000 
birds.  The  population  decline  in 
Aleutian  Canada  Geese  and  their 
breeding  range  is  largely  attributed  to 
predation  by  introduced  fox.  The 
Applicant  stated  that  the  practice  of 
introducing  fox,  not  native  to  the 
islands,  was  initiated  for  private  fur 
farming.  This  practice  was  discontinued 
in  the  late  1930"s  and  all  permits  were 
revoked.  The  past  control  program  of 
trapping  and  shooting  has  proven 
ineffective.  The  Applicant  requested  use 
of  the  M-44  device  for  control  of  the  fox 
population  so  that  a  recovery  program 
on  Agattu  Island  for  the  endangered 
Aleutian  Canada  Goose  may  be 
successfully  completed. 

The  Applicant  proposed  that  the  M- 
44,  a  spring-loaded  device,  containing 
sodium  cyanide  be  used.  A  maximum  of 
100  sodium  cyanide  capsules  containing 
a  total  of  88.78  grams  active  ingredient 
will  be  exposed  on  Agattu  Island  for  one 
year.  The  M^t4  devices  will  be  placed 
only  by  authorized  personnel  on  Agattu 
Island,  Aleutian  Islands  National 
Wildlife  Refuge,  Alaska.  AH  unused 
capsules  of  sodium  cyanide  will  be 
recovered, 

It  is  anticipated  that  other  elements  of 
the  Aleutian  avian  fauna  will  flourish  in 
the  long  run  as  a  result  of  the 
eradication  program.  Overall,  the 
hazards  to  non-target  species  through 
this  use  of  the  M-44  appear  to  be 
negligible. 

It  should  be  noted  that,  in  1972,  fhe 
President  issued  an  Executive  Order 
which  banned  the  use  of  chemical 
toxicants  on  Federal  lands,  except  in 
emergency  conditions.  One  of  these 
conditions  was  the  use  of  chemical 
toxicants  for  the  preservation  of  one  or 
more  wildlife  species  threatened  with 
extinction  or  likely  within  the 
foreseeable  future  to  become  so 
threatened.  The  Aleutian  Canada  Goose 
falls  within  this  provision.  Further,  in 
1975,  the  EPA  issued  a  registration  to  the 
Fish  and  Wildlife  Service  for  the  use  of 
sodium  cyanide-loaded  M-44  devices  to 
control  coyote,  fox.  and  feral  dogs  which 
prey  upon  livestock:  the  EPA  has 
determined  that  the  sodium  cyanide/M- 
44  device  will  also  be  effective  in 
removing  the  Arctic  Fox  from  Agattu 
Island.  If  the  introduced  fox  cannot  be 
removed,  a  successful  breeding  colony 
of  the  Aleutian  Canada  Goose  may  not 
be  achieved  and  this  species  will 
continue  to  be  in  jeopardy.  As 


previously  mentioned,  other  methods 
such  as  trapping  and  shooting  have  not 
been  successful  m  eradicating  the  Arctic 
Fox. 

Since  Agattu  Island  is  uninhabited  by 
man.  there  should  be  no  danger  to 
humans  as  a  result  of  this  use  of  the 
sodium  cyanide-loaded  M-44  devices. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  emergency 
Situation  involving  an  endangered 
species  exists,  (b)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  [cj 
significant  environmental  problems  may 
result  if  the  Arctic  Fox  is  not  eradicated 
from  Agattu  Island:  and  (d)  the  tune 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  May  30. 
1980,  to  the  extent  and  m  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  A  maximum  of  lOO  sodium  cyanide 
capsules  (equivalent  to  an  approximate 
total  of  86.78  grams  active  ingredient  j  to 
be  used  in  the  M-44  device  is 
authorized: 

2.  The  sodium  cyanide  and  .M-M 
devices  may  be  exposed  for  a  one-year 
period  beginning  on  May  1,  1979  until 
May  30.  1980.  The  devices  should  be 
periodically  checked  until  August  10, 
1979.  and  then  left  until  pickup  on  May 
30,  1980; 

3.  Only  Fish  and  Wildlife  Service 
personnel  trained  in  application 
techniques  shall  place  the  sodium 
cyanide  devices  on  Agattu  Island, 
.Aleutian  Islands  National  Wildlife 
Refuge,  Alaska; 

4.  All  unused  sodium  cyanide 
capsuJes  shall  be  recovered  at  the  end  of 
the  program: 

5.  All  precautions  shall  be  taken  to 

a\  Old  or  minimize  hazards  to  non-target 
species  that  may  result  from  the  use  of 
this  program; 

6.  The  EPA  shaUbe  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  program; 
and 

r  .A  report  must  be  submitted  to  EPA 
by  August  31,  1980,  summarizing  the 
results  of  this  program. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972.  1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  rt6)) 
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revisions  to  its  standards  but  no 
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review  period,  (2)  obtain  agreement  on 
the  rernmmendation.'i  with  ORSANCO 


ORSANCO  and  QCW 
RRmmniRndations  for  State  Water 
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Dated:  lune  15.  1979. 
Edwin  L.  |ohnsoa. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Ooc  7«-1940a  Filed  t-lO-Tf:  K«S  tm| 
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(FRL  1254-51 

Water  Quality  Standards;  Main  Stem  of 

rhe  Onio  River 

agency:  Environmental  l*rotection 
Agency. 

ACTtOM:  Notice. 

SUMMARY:  EPA  is  seeking  data  and 
information  concerning  appropriate  and 
compatible  water  quality  standards  for 
the  main  stem  of  the  Ohio  River  as  the 
Agency  initiates  a  technical  review  of 
water  quality  standards  adopted  by  the 
States  or  as  recommended  by  the  Ohio 
River  Valley  Water  Sanitation 
Commission  (ORSANCO).  Existing 
standards  have  been  adopted  by  six 
States,  approved  by  three  different  EP/^ 
regional  offices,  and  also  involve  the 
activities  of  ORSANCO.  Because  of  this 
division  of  authority  and  the  fact  that 
standards  have  been  adopted,  revised 
and  approved  several  times  since  the 
beginning  of  the  program  in  1965.  the 
standards  are  not  always  consistent  or 
coiRpatible  in  terms  of  pollutant 
parameters  included  or  the  criteria 
values  assigned  to  specific  parameters. 
Information  received  in  response  to  this 
notice,  plus  information  already  on 
hand,  will  provide  a  basis  for  EPA  to 
approve  or  disapprove  adopted  State 
standards  or  promulgate  Federal 
standards  if  necessary.  Nothing  in  this 
notice  should  be  construed  as  a  reason 
to  delay  any  ongoing  State  action  with 
regard  to  the  review  and  possible 
revision  of  water  quality  standards. 

DATES:  Written  comments  should  be 
submitted  to  the  person  identified 
immediately  below  by  August  6, 1979. 
EPA  anticipates  conducting  public 
meetings  to  receive  comments  after  the 
technical  review  is  completed  and 
recommendations  are  developed.  We 
welcome  public  reaction  as  to  the 
usefulness  of  EPA  sponsoring  such 

FOR  FI./RrH£R  INFORMATION  CONTACT: 

Kenneth  M.  Mackenthun.  Director, 
Criteria  and  Standards  Division  (WH- 
585).  Office  of  Water  Planning  and 
Standards.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W., 
Washington.  DC.  telephone  202-755- 
0100 


Background: 

Water  quality  standasds  play  an 
Important  role  in  the  basic  scheme  of  the 
Clean  Water  Act,  33  U.S.C.  1251  et  seq. 
Under  section  301(b)(1)(C)  of  the  Act. 
water  quality  standards  may  dictate  the 
enforceable  discharge  limitation  for  an 
industrial  or  municipal  polluter.  Water 
quality  standards  may  also  form  the 
basis  for  the  areawide  planning 
requirements  under  section  208.  Water 
quality  standards  may  thus  be 
translated  into  enforceable  requirements 
not  only  for  "point"  sources  such  as 
industrial  and  municipal  dischargers, 
but  also  for  "nonpoint"  sources  such  as 
agricultural,  silvicultural.  and 
construction  activities. 

Congress  has  directed  in  section 
101(a)(2)  that  by  )uly  1.  1983.  water 
quality  providing  for  "the  protection  and 
propagation  of  fish,  shellfish,  and 
wildlife"  and  "recreation  in  and  on  the 
water"  be  achieved  wherever 
attainable.  Congress  has  also  directed 
that  water  quality  standards  "protect 
the  public  health  or  welfare,  enhance 
the  quality  of  water  and  serve  the 
purposes  of  this  Act."  (section  303(c)(2)). 

General  Nature  of  a  Water  Quality 
Standard 

Water  quality  standards  for  a 
particular  water  body  (or  stream 
segment)  will  generally  consist  of  two 
elements:  (a)  a  designated  beneficial  use 
(such  as  public  water  supply,  recreation, 
agriculture,  etc.);  and  (b)  criteria  for 
various  pollutants,  expressed  in 
numerical  concentrations  limits, 
sufficient  to  support  the  designated  use. 

A  numerical  concentration  limit  is.  in 
effect,  an  ambient  criterion:  it  sets  a 
maximum  pollutant  concentration  level 
which  is  not  to  be  exceeded  in  a 
particular  water  body.  An  example  of  a 
water  quality  standard  under  the  Act 
might  be:  in  the  A  river,  which  Is 
designated  for  fishing  and  swimming 
(use),  there  shall  be  no  more  than  X 
micrograms  of  lead  per  liter  of  water 
(criterion);  in  the  B  river,  which  is 
designated  for  agricultural  purposes 
(use),  there  shall  be  no  more  than  Y 
micrograms  of  lead  per  liter  of  water 
(criterion), 

Basic  Statutory  Framework  for 
Developing  Standards 

Section  303  sets  the  procedural 
framework  for  the  development  of  water 
quality  standards.  Sections  303(a)  and 
(b)  concern  the  transition  from  the  1965 
Water  Quality  Act  to  the  1972  Federal 
Water  Pollution  Control  Act.  Section 
303(c)  contains  the  provisions  which  are 
of  current  importance.  This  section 


creates  an  ongoing  process  for  the 
establishment  and  modification  of  water 
quality  standards  which  serve  the 
present  Act's  purposes. 

Under  section  303(c)  (1)  and  (2),  each 
State  is  to  review  its  existing  water 
quality  standards  at  least  once  every  3 
years,  revise  them  where  appropriate, 
and  submit  such  revision  to  EPA 
approval.  EPA  must  review  the  retised 
standards  to  determine  whether  they 
protect  the  public  health  or  welfare, 
enhance  the  quality  of  the  water,  and 
serve  the  purposes  of  the  Act.  If  EPA 
determines  that  the  revised  standards 
meet  the  requirements  of  the  Act,  EPA 
will  approve  the  standards.  EPA  must 
propose  and  promulgate  its  own 
standards  under  section  303(c)(4)(A) 
where  it  finds  State  revisions 
inadequate. 

Finally.  EPA  is  authorized  not  only  to 
react  to  those  revisions  submitted  by 
States,  but  also  to  take  affirmative 
action  to  issue  federal  standards.  Under 
section  303(c)(4)(B),  EPA  may  propose 
and  promulgate  federal  standards  in  any 
case  where  a  revised  or  new  standard  is 
necessary  to  meet  the  requirements  of 
the  Act. 

EPA's  regulations  and  policies 
concerning  water  quality  standards  are 
set  forth  in: 

(1)  Water  quality  standards 
regulations  at  40  CFR  130.17  (40  FR 
55340-41:  November  28.  1975).  recodified 
as  40  CFR  351550.  (FR  44  30040),  May  23, 
1979; 

(2)  "Guidelines  for  State  and 
Areawide  Water  Quality  Management 
Program  Development",  chapter  5  (41  FR 
48777;  November  5,  1976):  and 

(3)  Statement  of  current  policy  and 
advance  notice  of  proposed  rulemaking. 
(43  FR  29588-92:  July  10,  1978). 

Basis  and  Purpose 

This  notice  begins  an  administrative 
process  designed  to  generate  sufficient 
data  and  information  to  assist  the  States 
and  EPA  in  developing  compatible 
water  quality  standards  applicable  to 
the  main  stem  of  the  Ohio  River,  which 
can  be  used  by  EPA  as  the  basis  for 
approving  or  revising  State  standards. 

States  along  the  Ohio  River  currently 
are  engaged  in  activities  involving  the 
review,  revision,  and  approval/ 
disapproval  of  water  quality  standards 
bordering  the  Ohio  River  Kentucky. 
Pennsylvania,  and  West  Virginia  are 
expected  to  submit  revised  standards  to 
EPA  for  review  sometime  this  summer 
EPA  has  disapproved  portions  of  the 
water  quality  standards  in  Indiana  and 
Ohio  and  currently  is  developing 
proposed  Federal  rules  for  these  States' 
standards.  Illinois  is  also  considering 


Federal  Register  /  Vol.  44,  No.  121  /  Thursday.  June  21.  1979  /  Notices 


362S3 


revisions  to  its  standards  but  no 
timetable  has  been  set  for  final  State 
action. 

Standards  applicable  to  the  Ohio 
River  have  been  adopted  by  six  States: 
Illinois,  Indiana,  Kentucky,  Ohio. 
Pennsylvania,  and  West  Virginia.  Each 
State  has  its  own  administrative 
procedures  which  must  be  followed  in 
adopting  or  revising  water  quality 
standards.  To  support  their  adopted 
water  quality  criteria  levels,  States  have 
used  their  own  research,  information 
made  available  by  EPA  and  its 
predecessor  agencies,  and 
recommendations  made  and  supported 
by  ORSANCO.  State  standards  have 
been  reviewed  and  approved  over  the 
years  by  several  different  EPA  Regional 
offices. 

The  result  of  this  combination  of 
events  and  processes  is  that  standards 
for  the  main  stem  of  the  Ohio  River  are 
not  always  compatible.  Standards  vary 
among  Stales  in  terms  of:  (1)  the  number 
of  parameters  included.  (2)  the  criteria 
values  assigned  to  specific  parameters, 
(3)  agreement  with  parameter  coverage 
and  criteria  levels  recommended  by 
ORSANCO,  (4)  agreement  with  criteria 
values  recommended  by  EPA.  (5) 
ORSANCO  and  EPA  may  have  different 
criteria  value  recommendations  for  the 
same  parameter,  and  (6)  States  have 
adopted  standards  for  certain 
parameters  for  which  neither 
ORSANCO  or  EPA  has  made 
recommendations. 

Some  of  the  differences  which  exist  in 
the  standards  may  be  supported  by 
scientific  data  and  rationale.  EPA  poUcy 
allows  for  the  application  of  legitimate 
local  environmental  considerations  in 
approving  State-adopted  water  quality 
standards. 

F.PA  is  hereby  announcing  that  we  are 
beginning  a  technical  review  of  State 
water  quality  standards,  including  any 
information  available  as  a  result  of 
current  State  review  activities, 
recommendations  and  supporting 
information  on  water  quality  criteria 
generated  by  ORSANCO,  and  any 
information  the  public  might  offer  as  a 
result  of  this  notice. 

After  EPA  completes  its  technical 
review  and  is  prepared  to  offer  a 
specific  set  of  recommendations,  several 
mechanisms  are  available  to  assure  the 
use  of  these  recommendations  in  the 
standards  review  and  approval  process. 
In  addition  to  the  formal  proposal/     • 
promulgation  authority  described  earlier 
in  this  notice,  other  possibiHties  include: 
(!)  discussing  the  results  with  the  States 
and  if  general  agreement  is  reached, 
request  the  States  to  apply  the 
recommendations  during  their  next 


review  period,  (2)  obtain  agreement  on 
the  recommendations  with  ORSANCO 
for  use  as  their  recommendations  to  the 
States  for  adoption,  (3)  publish  as 
Federal  guidance  for  the  next  State 
review  period.  EPA  has  not  pre- 
determined a  course  of  action  at  this 
time  and  requests  public  reaction  as  to 
which  procedure  would  be  best. 

Table  of  ORSANCO  and  QCW 
Recommendations  ' 

The  following  table  summarizes 
ORSANCO's  recommended  standards 
for  the  mainstream  of  the  Ohio  River 
and  the  recommendations  contained  in 
Quality  Criteria  for  Water  (QCW).  *  The 
numerical  limits  in  QCW  are  derived  on 
a  national  scale  and  generally  do  not 
take  into  account  the  variability  of 
waters  from  State-to-State.  EPA 
therefore  does  not  require  that  States 
automatically  adopt  the  QCW  numbers 
for  all  of  their  waters. 

Nevertheless,  EPA  feels  that  the  data 
base  for  the  QCW  numbers  is 
sufficiently  broad  for  the  numbers  to 
have  presumptive  applicability.  EPA's 
policy  is  that  a  State  may  adopt  a 
numerical  concentration  level  for  a 
QCW  constituent  which  is  less  stringent 
than  the  QCW  number,  but  only  if  a 
State  provides  adequate  technical 
justification  for  the  deviation  (Chapter  5 
Guidelines  section  S.-il.'X)).  In  general 
these  criteria  are  designed  to  suport  the 
uses  designated  for  the  Ohio  River  of 
primary  and  secondary  contact 
recreation,  and  the  preservation  and 
propagation  offish  and  aquatic  life. 

The  substances  below  do  not 
constitute  all  of  the  chemicals  for  which 
EPA  has  recommended  numerical  or 
bioassay  criteria,  but  do  reflect  those 
generally  found  in  existing  State 
standards.  Note  that  the  EPA- 
recommended  criteria  for  four 
substances — arsenic,  barium,  iron  and 
phenol — are  for  the  protection  of  public 
water  supply  source  waters.  These 
criteria  are  still  comparable  to 
ORSANCO  recommendations  since 
ORSANCO  recommendations  are  for  all 
beneficial  water  uses.  Numerioel  criteria 
recommended  for  the  protection  of 
public  water  supplies  generally  will 
protect  all  other  beneficial  uses. 


'Although  all  States  have  adopted  standards  for 
the  Ohio  River,  they  are  not  published  here  as  ma.nv 
of  the  States  are  actively  considering  revising  the 
standards  II  it  quite  possible,  therefore,  that  cuirenl 
standards  may  be  changed  in  the  next  several 
months. 

'Under  the  consent  decee  in  S'HDC  v  Trajn.  8 
ERC  2120.  (D.D  C.  19-6)  modified  at  12  ERC  1833 
fD.D.C.  1978J,  EPA  is  currently  developing  nen 
criteria  for  many  of  the  pollutants  covered  m  QCW 
Information  and  recominendations  developed  in  this 
process  may  be  reflected  in  EP.^'s  recommendations 
for  the  Ohio  River 


ORSANCO  and  QCW 

Recommendations  for  State  Water 
Quality  Standards 

ORSANCO  recommendations  are 
intended  to  protect  all  uses  (that  is,  fish 
and  wildlife  protection,  public  water 
supply  source  waters,  recreation  in  and 
on  the  water,  and  navigation). 
ORSANCO  has  not  adopted  criteria  for 
pesticides. 
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Traditional  Water  Quality  Constituents; 
Comparison  of  QCW.  and  ORS.WCO 
Criteria 
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The  following  temperatures  have  been 
determined  using  the  protocol  published 
in  Temperature  Criteria  for  Freshwater 
Fish:  Protocol  and  Procedures. 
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For  temperature,  EPA  recommends 
that  States  use  a  formalized 
methodology  to  develop  site-specific 
criteria.  This  methodology  is  discussed 
in  detail  in  Temperature  Criteria  for 
Freshwater  Fish:  Protocol  and 
Procedures  [EPA-600/ 3-700-061;  May. 
1977).  Rather  than  basing  temperature 
criteria  upon  historical  extremes,  the 
methodology  uses  the  physiological  and 
reproductive  requirements  of  indigenous 
aquatic  life  to  establish  maximum  and 
average  temperature  limits.  The 
methodology  enables  the  regulatory 
agency  to  choose  the  sensitive  acquatic 
species  it  wants  to  protect,  and  develop 
appropriate  temperature  criteria.  Using 
this  approach,  the  temperature  criterion 
would  be  a  maximum  instream 
temperature  of  87°  F,  during  )uly  and 
August,  with  the  average  from  mid-)une 
through  August  never  exceeding  84*  F. 
The  methodology  used  to  develop  these 
criteria  is  presented  in  Appendix  A. 

This  criterion  is  more  stringent  by  2'F 
than  the  temperature  maximum  of  as'F 
adopted  by  all  the  States  except 
Pennsylvania.  The  State-adopted 
criteria  allow  a  5T  excursion  above  the 
maximum,  which  would  not  be  included 
by  using  this  protocol. 

Chemical  Constituents;  Recommended 
in  Quality  Criteria  for  Water  but  Not 
Included  in  State  Standards 

Comments  are  invited  as  to  the  merits 
of  including  the  following  parameters  in 
State  standards. 
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Specific  Issues  for  Cooim enters  to 
Address 

Written  comments  are  invited  on  all 
issues  raised  in  this  notice.  The  address 
to  send  written  comments  is  noted  in  the 
introduction  to  this  notice 

EPA  is  especially  interested  in 
soliciting  public  comments  on  the 
following  questions;  (1)  To  what  degree 
should  water  quality  standards  be 
uniform  throughout  the  Ohio  River,  in 
terms  of  the  numbers  of  toxic 
constituents  and  the  criteria  levels  for 
these  parameters  included  in  various 
State  standards,  (2)  Which  QCW  criteria 
and  what  criteria  levels  listed  above  are 
appropriate  for  the  Ohio  River.  (3]  In 
what  case,  if  any,  should  seasonal  or 
segment-specific  criteria  be  developed 
and  used.  (4)  To  what  degree  should 
numerical  criteria  for  the  "traditional" 
water  quality  constituents  such  as 
temperature,  dissolved  oxygen.  pH.  be 
unifarm  throughout  the  Ohio  River  main 
stem,  and  (5)  Are  the  species  selected  by 
EPA  (listed  in  Appendix  A)  to  derive 
temperature  criteria  for  the  Ohio  River 
the  most  sensitive,  important  species.  (6) 
Would  public  meetings  on  the  results  of 
EPA  s  technical  review  be  useful,  and 
(7)  What  is  the  best  procedure  to  obtain 
State-adoption  of  compatible  standards 
following  development  of  EPA 
recommendations. 
Thomas  C.  lorting. 

Assistant  Administrator  for  Water  and'Waste 
Management. 
|une  8, 1979 

Appendix  A:  Temperature  i,riierva  for 
Freshwater  Fiab  oo  tlte  Ohio  River;  Protocol 
and  Procedures 

1.  The  followuig  publications  were  used  to 

develop  the  temperature  criteria  for  the  entire 

main  stem  of  the  Ohio  River 

— Federal  Water  Pollution  CoDtrol 
Administration.  1969.  FWPCA 
presentations  to  the  ORSA.NCO 
Engineering  Committee,  US  Department  of 
the  Interior.  Sixty-ninth  meeting. 
Cincinnati.  Ohio.  May  13-14.  1969. 

— National  Academy  of  Sciences/ National 
Academy  of  Engineering.  1973.  Water 
Quality  Criteria.  1972.  A  Report  of  the 
Committee  on  Water  Quahty  Criteria.  1972. 
A  Report  of  the  Committee  on  Water 
Quality  Criteria.  US.  EPA.  Washington. 
DC.  publication  number  EPA-R3-73-033. 

— Environmental  Protection  Agency.  1977. 
Quality  Criteria  for  Water  1976 


Government  F*rmtmg  Offii  e,  Wrishington. 
DC,  order  number  055-001 -01  fMy-4 
— EnvironrnpnTMl  Prntertinn  AKPTir>'  1P^7. 
Temperature  Criteria  ^or  Frt'shni-.'.f  Fish: 
Protocol  and  PrcH^urcs.  EcoIorichI 
Research  Series  U  S  FS>A  Wdshin«l   n. 
DC,  publicatiDn  number  KPA-etX)  J-77- 
061. 

2.  Data  for  the  (ollowinn  imptirtdnt 
sensitive  game  cind  food  fish  were  ustni  with 
the  protocol  to  develop  lemperMiuri'  crilena 
for  the  Ohio  River 

Sidck  Crappie  (Ponwxis  niffromaculatusj. 

— BluegiU  SuuHsh  Ltiponiis  macrochirus). 

— Carp  (Cyprinus  carpioj. 

— Channel  CatHsh  (Ictalurus  punctatus). 

— Emerald  Shiner  (Notropis  atherinoides}. 

— Freshwater  Dnirn  (Aplodinntu^  gninniensl. 

— Largemouth  Bhss  IM'.croptt'nis  ^ain}oidcs). 

— Sauge  fSt./ontfilion  conadfnsfl 

— Smallmouth  Bass  (Micrvpterus  dolomieui). 

— Smallmouth  Buffalo  (Ictiobus  bubalus). 

— While  Bass  (Morone  chrysopsf. 

— White  Crappie  (Pomoxin  uiwalarn). 

— White  Sucker  (Cotusio.iiijs  cnmmersoni). 

3.  Before  priic4>t^hiig  with  a  narrative 
description  of  the  prutucui.  the  reader  should 
become  familiar  vnth  liit-  following  terms  and 
their  derinilions: 

— Acclimation  tempera! jre — thf  ;traptidlure 
within  an  organism's  therm.il  tolerance 
range  at  which  the  organism  has  been  held 
over  a  period  of  several  da>5  mid  to  which 
the  organism's  metabolism  h,is 
accommodated  by  mi»Tn<il  hiuch^mical 
adjustments. 

— Ambient  natural  ttnwerature  of  a 

waterviay — the  existing  tempt^raturr  of  the 
receiving  water  at  a  location  which  is 
unaffected  by  mamnade  therirwil  discharges 
and  a  location  wh:::h  is  aUo  of  a  depth  and 
exposure  to  winds  and  currcnls  which 
typify  the  most  environmentallj  sensitive 
portions  of  the  waterway 

— Important  sensitive  s-pfr/^vs- — aquatic 
organisms  and  plnnt  life  which  ^rp  if 
special  significance  to  the  puhhi  Pilht-r 
t>ecause  of  their  commercial,  recreation.il. 
or  ecological  value  Tbisc  n-Miv  include,  but 
are  not  hmiled  to,  fishes  imuwri  ;o  he 
sensitive  to  pollutani.s  at  any  si.i^f  of  their 
life  cycle,  invertebrates  which  cuiibtilute  an 
economic  resource  or  occupy  cntical  niches 
in  the  food  web,  or  aquatic  grasses  which 
have  an  important  function  in  the  natural 
ecology  of  the  aquatic  environment 

— Lower  lethal  threshold — the  lowest 
temperature  of  the  expenmf  nta:ly 
determined  tolerance  ran^  a'  which  S(i 
percent  of  a  sample  of  test  organiim  will 
survive  acute  exp«)«ure. 

— Physiological  optimum  lem/ifraiurr — the 
optimum  temperature  nei;»;88<*ry  tor 
sustaining  actively  growing  and 
reproducing  populations. 

— Ultimate  upper  incipient  lethal 
temperature — that  temperature  beyond 
which  no  increase  in  lethal  temperature 
results  from  further  increase  in  acclimation 
temperature. 
4  Basic  Conceit  To  develop  temperature 

criteria  for  frt>.shw,itcr  fish  using  KP.A  s 

recommended  protocol,  information  fin  two 

important  factors  must  he  obtained  II)  data 
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on  maximum  temperatures  at  which  normal 
growth  and  reproduction  can  occur  without 
impairment;  and  (2)  data  on  tha  permissible 
temp>erature  range  for  normal  growth  and 
reproduction,  and  at  what  rate  the 
temperature  can  change  within  permissible 
range. 

The  EPA  protocol  uses  these  data  to 
establish  a  maximum  weekly  average 
temperature  and  a  short  term  maximum 
temperature,  both  of  which  will  vary  with  the 
season  of  the  year.  Taken  together,  these  two 
values  should  protect  the  most  sensitive  life 
stages  of  the  fish  species  in  section  2  above 
throughout  the  year. 

5.  Procedure  far  Developing  Temperature 
Criteria.  Maximum  Weekly  Average 
Temperature.  The  minimum  data  necessary 
to  develop  the  temperature  criterion  for  a 
given  period  of  time  are:  (1)  the  physiological 
optimum  temperature;  and  (2)  the  ultimate 
upper  incipient  lethal  temperature.  The  latter 
value  represents  the  "breaking  point" 
between  the  highest  temperatures  to  which 
an  animal  can  be  acclimated  and  the  lowest 
of  the  extreme  upper  temperatures  that  will 
kill  a  warmwater-acclimated  aquatic 
organism.  Physiological  optima  can  be  based 
on  performance,  metabolic  rate,  temperature 
preference,  growth,  natural  distribution,  or 
tolerance  of  the  aquatic  organism.  Growth 


rate  appears  to  be  the  most  sensitive  function 
since  it  reflects  the  combined  physiological 
responses  of  an  organism.  Thus,  scientific 
investigationB  on  the  growth  rate  of 
temperature-stressed  aquatic  life  are 
important. 

Maximum  weekly  average  temperatures  for 
growth  have  already  been  calculated  for  34 
fish  species  based  on  data  con^iiled  in 
Appendices  B  and  C  of  Temperature  Criteria 
for  Freshwater  Fish:  Protocol  and 
Procedures.  These  values  are  shown  In  Table 
1.  Scientific  judgement  must  be  used  to 
interpret  some  of  the  available  hterature 
because  of  differences  in  laboratory  methods 
used,  age  of  test  species,  and  feeding 
regimens. 

For  example,  the  data  sheet  for  chaimel 
catfish  (Appendix  C)  includes  four 
temperature  ranges  for  optimum  growth 
based  on  three  published  papers.  To  develop 
criteria  protective  of  the  entire  catfish 
populations;  use  data  for  growth  of  juveniles 
and  adults  rather  than  larvae.  The  middle  of 
each  range  for  juvemile  channel  catfish 
growth  Is  29  degrees  and  30  degrees  C.  In  this 
instance  29  degrees  C  is  judged  the  best 
estimate  of  the  optimum.  The  incipient  lethal 
temperature)  appearing  in  Appendix  C  is  38 
degrees  C.  Using  the  formula  for  the 
maximum  weeidy  average  temperature  for 
growth,  we  obtain: 


29  degrees  C  +     (3fr^9  degrees  C1     ^  ^  ^^^^^  ^ 

3 


The  maximum  weekly  average  temperature 
for  growth  of  channel  catfish  thus  would  be 
3.:  degrees  C  (as  appears  in  Table  1} 

Average  temperature  criteria  in  part  6 
below  are  monthly  and  bi-weekly  instead  of 
weekly.  The  reason  for  this  is  that  the 
calculated  weekly  averages  for  some  two  to 
four  week  periods  during  a  specific  season 
are  not  significantly  different  from  each 
other 

Short  Term  Maximum  Temperature  for 
Growth  Seasons.  Maximum  temperatures  for 
short  terra  exposures  will  protect  against 
immediate  lethal  effects  of  temperature 
above  the  ambient  natural  temperature.  EPA 
assumes  that  the  incipient  lethal  temperature 
data  (reflecting  50  percent  survival) 
necessary  for  this  calculation  are  based  on 
an  acclimation  temperature  near  the 
maximum  weekly  average  temperature. 

For  example,  the  data  in  Appendix  B  for 
the  channel  catfish  show  four  data  points 
near  the  maximum  weekly  average 
temperature  calculated  above  (32  degrees  C): 


AcckmaDon 
lemparatura 
tdegree*  C) 


30 

32.1736 

-0.7811 

34 

26.4202 

-0.8149 

90 

1           177125 

-04058 

35 

28.3031 

-0.6554 

The  formula  for  calculating  the  maximum 
for  short  exposure  is: 

temperature  (degrees  C)  =  [log  (time,  in 
minutes)-a]     b 

To  solve  the  equation  select  a  maximum 
time  limitation  for  short  exposure.  An 
appropriate  length  of  time  for  short  exposure 
is  24  hours,  without  risking  violation  of  the 
maximum  weekly  average  temperature. 

With  the  time  fixed  at  24  hours  (1.440 
minutes),  solve  the  equation  above  by  using 
the  above  acclimation  temperatures. 

Upon  solving  for  each  of  the  four  data 
points  we  obtain  37.1  degrees.  37.8  degrees. 
35.9  degrees,  and  38.4  degrees  C.  The  average 
is  37.3  degrees  C.  After  subtracting  the  2 
degrees  C  safety  factor  to  provide  for  100 
percent  survival,  the  short-term  maximum  for 
channel  catfish  would  be  35  degrees  C,  as 
appears  in  Table  1 

6.  Recommended  Temperature  Criteria  for 
the  Ohio  River  Mainstem. 

Using  the  protocol  from  Temperature 
Criteria  for  Freshwater  Fish:  Protocol  and 
Procedures  (outline  in  part  5  above),  the 
following  data  re  the  basis  for  temperature 
criteria  recommended  in  this  notice: 

March  1-15 — The  penod  average  of  51 
degrees  F  and  the  maximum  Limit  of  56 


degrees  F  provide  for  natural  spring  wanning 
and  the  protection  of  sauger  spawning. 

March  16-31 — The  period  average  of  54 
degrees  F  is  identical  to  the  recommended 
average  temperature  for  sauger  spawning  and 
the  maximum  limit  of  59  degrees  F  is  identical 
to  reported  upper  limits  for  sauger  spawning. 

April  1-15 — The  period  average  of  59 
degrees  F  provides  for  sauger  spawning  and 
the  maximum  of  64  degrees  F  provides  for 
sauger  embryo  survival. 

April  16-30 — Tlie  period  average  of  54 
degrees  F  was  chosen  to  provide  optimu.Ti 
protection  for  crappie.  smallmouth  bass  and 
white  bass,  and  white  bass  spawrning  The 
maximum  limit  of  68  degrees  F  protects  black 
crappie  embryo  survival.  Although  white 
crappie  and  smallmouth  bass  can  tolerate  a 
higher  temperature.  68  degrees  F  may  be  '.he 
maximum  temperature  for  white  bass 
spawning  and  would  provide  protection  for 
embryo  survival  for  species  with  temperature 
tolerance  limits  similar  to  the  white  sucker. 

May  1-15 — The  period  average  of  70 
degrees  F  was  chosen  to  provide  optimum 
protection  for  carp,  smallmouth  buffalo. 
largemouth  bass,  and  freshwater  drum 
spawning.  TTie  maximum  limit  73  degrees  F 
provides  for  embryo  survival  of  smallmouth 
bass  and  white  crappie 

May  15-31 — The  period  average  of  77 
degrees  F  provide  optimum  protection  for 
bluegill  spawning.  Tlie  maximum  limit  of  81 
degrees  F  provides  for  embryo  survival  of 
largemouth  bass.  These  limits  also  provide 
for  the  protection  of  the  growth  of  sauger 
larvae  which  have  beer,  reported  in  the  Ohio 
River  in  May 

June  1-15 — The  period  average  of  81 
degrees  F  provides  for  optimum  growth  of 
black  crappie  and  for  channel  catfish 
spawning.  The  maximum  limit  of  62  degrees  F 
protects  embryo  survival  of  emerald  shiner 
and  smallmouth  buffalo.  The  reported 
average  and  maximum  temperatures  for  this 
penod  are  very  close 

June  16-30 — The  period  average  of  bA 
degrees  F  based  on  the  recommended 
average  temperature  for  smallmouih  bass 
growth. 

July  1-31  and .■iugus!  l-Jl — The  average  of 
84  degrees  F  for  these  periods  based  on  the 
recommended  average  temperature  for 
smallmouth  bass  growth. 

September  1-30 — The  period  average  of  82 
degrees  F  is  based  on  the  recommended 
maximum  average  temperature  for  growth  of 
white  crappie  and  fish  species  with 
temperature  for  growth  of  white  crappie  and 
fish  species  with  temperature  tolerances 
similar  to  the  white  sucker.  The  monthly 
maximum  of  84  degrees  is  based  on  the 
recommended  maximum  average  temperature 
for  growth  of  smallmouth  bass 
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FEDERAL  COUNCIL  ON  THE  AGING 

Special  Agmg  Populations  Committee. 

Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
92-29.  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Flealth.  Education,  and  Welfare,  the 
Commisoioner  of  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  needs  of  older  Americans- 
Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-*63.  5  U.S.C.  app.  1,  sec.  10. 1976) 
that  the  Council's  Special  Aging 
Populations  Committee  will  hold  a 
meeting  on  )une  29-30  and  July  1. 1979 
from  9:00  a.m.  to  5:00  p."m.  at  the  Federal 


Building.  450  Golden  Gate  Avenue. 
Room  51022.  San  Francisco  Colifomid 
94102. 

The  agenda  will  conaist  of  a  hearing 
during  which  representatives  of 
Hispanic.  Pacific  American  and 
American  Asians  and  Indian  elders  will 
testify  before  the  Committee  members 
on  the  special  needs  of  the  above 
subgroups  of  the  elderly  population. 

The  agenda  wili  also  encompass  a 
revision  of  the  interim  report  on  "Policy 
Issues  Concerning  the  Minority  Elderly  *' 

Further  information  on  the  meeting 
may  be  obtained  from  Mona  Negm. 
Staff/Consultant  to  the  Special  Aging 
Populations  Committee,  330 
Independence  Avenue.  SW. 
Washington.  D.C.  20201,  telephone  (202) 
245-0441.  FCA  meetings  are  open  for 
public  observation. 

This  notice  is  being  published  in  less 
than  the  15-day  time  frame  because  of 
the  difficulty  in  obtaining  the  facilities 
for  the  hearing  and  the  above  dates 
were  the  only  ones  available. 

Dated;  )une  15,  1978 
Nelioa  H.  Cniikshank, 
Chairman.  Federal  Council  on  the  Aging 

|FR  Doc  7«-1in01  nM  »-20-79E  8:45  un| 
MJJNO  COOe  4110-92 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  79-3331 

Commi&s4on  Releases  19  7?  Television 
Financial  Data  to  the  House 
Communications  Sutx:ofnmittee 

|une  8.  1979 

In  an  exchange  of  correspondence 
released  June  5.  the  Commission  agreed 
to  provide  the  House  Subcommittee  on 
Communications  of  the  Committee  on 
Interstate  and  Foreigh  Commerce, 
information  from  the  1977  FCC  Form  324 
of  each  commercial  television  licensee 
This  release  follows  a  similar  release  of 
the  1977  television  Hnancial  data  to  the 
Senate  Communications  Subcommittee 
on  March  19,  1979.  The  Commission 
advised  the  Subcommittee  that  the  324 
Forms  contain  commercially  sensitive 
financnal  information  and  that  individual 
broadcaster  and  individual  station  data 
are  privileged  and  conHdential  and  not 
routinely  available  to  the  public.  The 
Commission  requested  that  the 
Subcommittee  treat  the  information 
accordingly. 


Action  by  th*"  Commission  )une  4.  19'9. 
Commissioners  Kt-rris  (Chairman).  Lee. 
Quelle.  Wrishbum.  Fogarty,  Brown  and  |oncs 
Federal  Communications  Commission 
William  I  Tncarico. 

■'•    ..     -.     , -v-  ■    .  ■  ■>  jt  "«  8;4S  ami 
BlLi^Jf^  coot  »710-01-« 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  PrutectJon  of  th« 
P\JtA\c.  IndemntfJcattoo  of  Passengers 
tor  Nonperformance  of 
Transportation;  Issuance  of  Certificate 

(Performance) 

Notice  is  heretiy  given  that  the 
following  have  l>een  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transport  Aipn 
pursuant  to  the  provisions  of  section  3 
Public  Law  89-777  (80  SLat   1357,  IJ,^) 
and  Federal  Maritime  Comnussion 
General  Ordur  20.  as  amended  (4t)  CFk 
Part  540),  which  Certificate  shflli  not  be 
used  or  rv ferred  to.  in  connertion  with 
the  advertising,  promotion  or  sale  of 
memberships  in  the  L'nited  States 
Cruising  Society  by  United  States 
Cruises.  Inc.  or  any  of  its  ajjents  or  other 
persons  authorized  to  sell  United  States 
Cruising  Society  memberships. 

United  States  Cruises.  Inc.,  Suite  1125,  2200 
Sixth  Avenue.  Seattle.  Wa-shin^'.-m  96121 
Dated:  June  IB.  lU7y 

Francis  C  Hiuney, 

Secretory 

(FR  Doc  79-19393  Fllrd  »-J0-7»  ft4S  ami 
B4L1JNG  COOC  6730-0  t-M 


DEPARTMENT  Of  HEALTH, 
EDUCATION,  AND  WELFARE 

Hearth  Resources  Administration 

Heatth  Systems  Agency  Application; 
Information 

f^irsudnt  to  section  1515  of  the  Public 
Health  Service  Act  notice  is  hereby 
given  that  app!)r,itinn  matenals  are  now 
available  in  DHHW  Regional  Office  IX 
for  entities  interested  in  applying  for 
designation  as  the  health  systems 
agency  (USA)  for  Nevada  Health 
Service  ,^rea  2    I'his  health  systems 
agency  will  be  responsible  for  health 
planning  for  the  health  ser\ice  area  and 
for  the  promotion  of  the  development  of 
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health  semces,  manijower.  and 
facilities  which  meet  identified  needs, 
reduce  documenterf  fnefficieneiea,  and 
implement  the  health  plain  of  tke 
agency. 

The  conditionally  designated  HSA 
which  previously  served  the  heaWi 
service  area  was  not  performing  its 
functions  in  a  manner  satisfactory  to  the 
Secretary.  Consequently,  the  Secretary 
decided  not  to  renew  the  agency's 
designation  agreement.  Therefore,  we 
are  seeking  applications  for  a  new 
agency. 

Entities  interested  hi  applying  for 
designation  must  fHe  a  letter  of  intent  to 
apply  for  such  designation  with  DHEW 
Regional  Office  IX  by  July  23»  1979.  and 
an  application  by  October  22, 1979. 

Application  materials  and  further 
information  may  be  obtained  from  the 
Regional  Health  Admlhtstsator,  DHEW 
Regional  Office  DC,  50  United  Nations 
Plaza,  San  Franci8CO,,Califomia,  94102, 
(415)55ft-«709. 

Once  the  health  systems  agency  is 
designated  it  wiH  be  entitled  to  receive  a 
planning  grant  under  section  1516  of  the 
Act.  The  amount  of  the  planning  grant 
w  ill  be  determined  in  accordtasce  with  a 
formula  set  forth  is  the  regvlstions 
governing  this  program  (42  CFR  Part  122, 
Subpart.  C),  and  wiU  be  based,  in  part 
upon  a  determination  by  liie  Secretary 
of  the  population  of  the  health  service 
area.  Section  122.^04  of  the  governing 
regulations  provides  that  the  Secretary 
will  determine  the  popnlations  of  sach 
areas  based  upon  the  latest  available 
estimate  from  the  Department  of 
Commerce  and  will  publish  annually  in 
the  Federal  Register  a  list  of  all  health 
service  areas  and  their  populations. 

Dated:  June  14.1979. 
Henry  A  FoWy.  PhJD. 

Admmistrctor.  Health  Reaourcaa 
A  dministroUon. 

[YV.  IXx.  Tft-iaZM  Pilad  B-2»-79:  %Ah  oil 
BHJJftOCOOC  41t»-U-H 


Office  of  th«  Assistant  Secretary  for 

Health 

National  Toxicology  Program  Board  of 
Scierrtfftc  Counselors,  EstaiMfshnient 

I\irsuant  to  the  Federal  Aidvisory 
Committee  Act  of  October  6. 1972 
(Public  Law  92-463,  86  Stot.  770-776),  the 
Office  of  the  Assislant  Secretary  for 
Health  armounces  the  eatabitshmeni, 
June  4,  1979,  of  the ioUewing  committee 
by  the  Setxetary.  HEW. 

National  Toxicology  Program  Board 
of  Scientific  Coanaeiors,  This  Board 
shall  advised  the  National  Toxicology 
Program  Executive  Committee  and  the 


Program  Director  on  matters  of  saentiiic 
pro-am  ccmtent  and  policy,  both 
present  and  future,  as  they  relate  to  the 
National  Toxicology  Program.  This 
Program  coordinates  the  scientific 
efforts  of  several  Departmental  agencies 
with  interest  in  aiuirespoasibility  for 
testing  chemicals  of  public  health 
concern;  deveiopiug  new  or  improved 
tests  and  lest  systems;  validating 
existing  test  systems;  and  advisiag 
regulatory  agencies  regarding  the  health 
effects  of  chemicals  used  conunercially 
or  otherwise  found  in  the  environment. 

Authority  for  the  National  Toxicology 
Program  Board  of  Scientific  Counselors 
will  expire  on  November  14. 1980,  unless 
the  Secretary,  HEW,  formally 
determines  that  continuance  is  in  the 
public  interest. 

Dated:  June  12.  1979. 
David  P.  Rail. 

Director,  National  Toxicology  Program. 

[FR  Doc  79-19296  Filed  5-20-79,  B:4E  «ni) 
BILUMG  COOE  4110-OS-M 


Public  Health  Service 

Health  Maintenance  Organizations 
agency:  P^iblic  Health  Ser\-ice,  HEW. 

ACTION:  Notice.  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Revocation  of  Federal  Qualification. 

SUMMARY:  On  May  21.  1979,  the  Director 
of  the  Office  of  Health  Maintenance 
Organizations  revoked  Federal 
qualification  of  Central  Essex  Health 
Plan.  Inc.  (CEHP],  280  Henry  Street, 
Orange,  New  Jersey  07051.  Accordingly. 
CEHP  is  no  longer  a  qualified  health 
maintenance  organization  (HMO]. 

FOR  FURTHB)  INFORMATIOM  COtrfACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations. 
Park  Building,  3rd  Floor.  12420  Parklawn 
Drive.  Rockville,  Maryland  20857,  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATIOM:  On 

March  9,  1979.  pursuant  to  Section 
1312(b)(1)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300e-ll(b)fl))  (the  Act), 
the  Secretary  notified  CEHF,  at  that  time 
a  federally  qualified  HMO.  that  it  was 
not  m  compliance  with  the  assurance  it 
had  given  to  the  Secretary  under  section 
1310(d)(1)  of  the  Act  that  "it  would  have 
a  fiscally  sound  operation,  as  required 
by  section  1301(c)(1)  of  the  Act.  The 
notice  directed  CEHP  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  this  assurance.  The 
basis  for  the  revocation  of  Federal 
qualification  for  purposes  of  section 
1310  of  the  Act  is  that  CEHP  failed  to 


carry  out  the  correctr\'e  action  required 
by  the  Secretary. 

The  effect  of  the  revocation  is  as 
follows:  (1)  CEHP  may  not  seek 
inclusion  in  empioyees'  health  benefit 
plans  under  section  1310  of  the  Act:  (2) 
with  respect  to  employers  including 
CEHP  in  the  health  benefits  plan  offered 
their  employees,  CEHP  is  not  a  qualified 
HMO  for  purposes  of  section  1310  of  the 
Act:  and  (3)  CEHP  is  not  a  qualified 
HMO  {or  purposes  of  the  financial 
assistance  programs  under  42  CFR  Part 
110,  Subparts  C.  D.  and  E.  The  mclusion 
of  CEHP  in  an  employee's  health 
benefits  plan  will  be  disregarded  for 
purposes  of  determining  whether,  and  to 
what  extent,  the  employer  is  subject  to 
section  1310  of  the  Act,  and  will  not 
constitute  compliance  with  the 
requirements  of  that  section. 

Section  1312^b)(l}  of  the  Act  requires 
that  each  determination  concerning 
revocation  of  Federal  qualification  of  an 
HMO  be  published  in  the  Federal 
Register. 

Dated:  fune  12.  1979, 
Howard  R.  Veit, 

Director.  Office  of  Health  Maintenance 

Orgamzalions. 

|FR  Doc  79-19297  Filed  fr-20-78.  8:4S  «iri 
BILUNQ  COOE  4nO-«S-M 


Health  Maintenance  Organizations 

agency:  Public  Health  Service.  HEW. 

ACTION:  Notice.  Continued  Regulation  of 
Health  Maintenance  Organizations: 
Determination  of  Noncompliance; 
Revocation  of  Federal  Qualification. 

SUMMARY:  On  August  11,  1978,  the 
Assistant  Secretary  for  Health 
determined  that  Health  Alliance  of 
Northern  California,  Inc.  (HANC), 
subsequently  doing  business  as 
Community  Care,  340  Daxdanelh  Lane. 
Suite  26A,  Los  Gatos.  California  95030.  a 
federally  qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurance  it  had 
provided  to  the  Secreiar\  that  it  would 
maintain  a  fiscally  sound  operation  On 
May  31.  19~9.  the  Director  of  the  Office 
of  Health  Maintenance  Organizations 
revoked  Federal  qualification  of  HA.N'C 
Accordingly,  HA\C  is  no  longer  a 
qualified  HMO 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  R.  Veit.  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor,  12420  Parkiawn 
Drive,  Rockville,  .Maryland  20857,  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 

Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l))  (the 
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Act),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(0).  then  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination,  and  (2)  direct  the  HMO 
to  initiate  such  action  as  may  be 
necessary  to  bring  it  into  compliance 
with  the  assurances.  The  Secretary's 
notice  of  August  11. 1978.  gave  HANC 
the  opportunity  to  initiate  corrective 
action  to  bring  it  into  compliance  with 
the  assurance  that  it  would  have  a 
fiscally  sound  operation,  as  required  by 
section  1301(c)(1)  of  the  Act.  The  basis 
for  the  revocation  of  Federal 
qualification  for  purposes  of  section 
1310  of  the  Act  is  that  HANC  failed  to 
carry  out  the  corrective  action  required 
by  the  Secretary. 

The  effect  of  the  revocation  is  as 
follows;  (1)  HANC  may  not  seek 
inclusion  in  employees'  health  benefit 
plans  under  section  1310  of  the  Act;  (2) 
with  respect  to  employers  including 
HANC  in  the  health  benefits  plan 
offered  their  employees,  HANC  is  not  a 
qualified  HMO  for  purposes  of  section 
1310  of  the  Act;  and  (3)  HANC  is  not  a 
qualified  HMO  for  purposes  of  the 
financial  assistance  programs  under  42 
CFR  Part  110.  Subparts  C.  D.  and  E.  The 
inclusion  of  HANC  in  an  employees' 
health  benefits  plan  will  be  disregarded 
for  purposes  of  determining  whether, 
and  to  what  extent,  the  employer  is 
subject  to  section  1310  of  the  Act.  and 
will  not  constitute  compliance  with  the 
requirements  of  that  section.  HANC  is  in 
receivership  pursuant  to  California  State 
law.  and  is  no  longer  a  provider  of 
health  care  services. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated;  June  12.  igT-g 
Howard  R.  Veil, 

Director.  Office  of  Health  Maintenance 
Organizations. 

(PR  Doc  79-\nm  Piled  VJO-Tft  a4S  am| 

aiujNO  cooc  4tio-is-ii 

Research.  Investigation,  and  Testing 
FLinctions.  Food  and  Drugs 
Administration.  Delegation  of 
Ajthority 

Notice  is  hereby  given  that  pursuant 
to  the  authority  delegated  on  May  19, 
1979  by  the  Secretary  of  Health. 
Education,  and  Welfare  to  the  Ajsistant 


jna 


Secretary  for  Health  (44  FR  31321).  the 
Assistant  Secretary  for  Health  delegated 
on  June  7. 1979  to  the  Commissioner  of 
Food  and  Drugs,  with  authority  to 
redelegate.  all  of  the  authorities  vesttfd 
in  the  Secretary  of  Health.  Education, 
and  Welfare  under  Section  301  of  the 
Public  Health  Service  Act  (42  USC  241). 
as  amended  by  Public  Law  95-622. 
insofar  as  they  pertain  to  the  functions 
assigned  to  the  Food  and  Drug  - 
Administration.  Included  in  this 
delegation  is  the  authority  to  promulgate 
regulations  pertaining  to  th6  function 
assigned  to  the  Food  and  Drug 
Administration. 

Provision  was  made  for  the 
supersession  of  any  previous  delegation 
to  the  Commissioner  of  Food  and  Drugs 
of  authority  under  Section  301  of  the 
f*ublic  Health  Service  Act  and  for 
previous  redelegations  of  such  authority 
to  officials  in  the  Food  and  Drug 
Administration  to  continue  in  effect, 
pending  further  redelegation. 

Dated:  June  7. 1979. 
Julius  B.  Richmond. 

Assistant  Secretary  for  Health. 

(FK  Ooc  -^lazse  FU«1  »-20-rft  *:4S  ubJ 
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CoMection  of  Intormatlon  and  Data 
Acquisition  Activity;  Opportunity  for 
Comments 

<i 
As  required  by  Section  400A(b)(A).  ' 

General  Education  Provisions  Act.  as 
amended,  a  list  of  HEW  data  acquisition 
activities  for  School  Year  1979-1980  was 
published  in  the  Federal  Register  on 
February  15.  1979.  44  FR  9872.  At  that 
time,  the  National  Institute  of  Education 
included  the  activity  described  below  on 
its  list. of  proposed  data  acquisition 
activities  that  would  request  information 
from  educational  agencies  or 
institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  comply  with 
paragraph  400A(b)(3)  of  the  "Control  of 
Paperwork  "  amendment  which  provides 
that  each  educational  agency  or 
institution  subject  to  a  request  under  the 
collection  of  information  and  data 
acquisition  activity  and  their 
representative  organizations  shall  have 
an  opportunity,  during  a  dO-day  period 
to  comment  to  the  Secretary  on  the 
collection  of  information  and  data 
acquisition  activity. 

This  data  acquisition  activity  as 
described  below  is  subject  to  review  by 
the  staff  of  the  Federal  Education  Data 
Acquisition  Council. 


Written  comments  on  the  proposed 

artivity  dfp  invited.  Comments  should 
refer  to  the  form  number  and  must  be 
received  on  or  before  July  23,  1979.  and 
should  be  addressed  to  the 
Administrator.  .Ndtional  Center  for 
Education  Statistics  ATTN:  .Manager. 
Information  Acquisition.  PJannmj{.  and 
Utilization.  R<.)om  3001.  400  Maryland 
Avenue.  SW  .  Washington.  DC.  20202. 
Further  infurmation  may  be  obtained 
from  Robert  Pruitt,  Project  Officer  or 
Nancy  Borkow.  Project  Monitor. 
Teaching  &  Learning  Program.  Home. 
Community  and  Work.  National 
Institute  of  Education,  202-254-5706. 

Dated:  lune  6.  1979 
Richard  W'erksman, 

Forms  Clearance  Officer,  National  Institute  of 
Education.  • 

Description  of  Proposed  Collot.tion  of 
Information  and  Data  .Acquisition 
Activity 

1.  Title  of  Proposed  Activity.  Survey 
of  Career  Information  Systems  in 
Secondary  Schools  and  Comparative 
Assessment  of  Alternative  Types. 

2.  Agency/Bureau/Office.  National 
Institute  of  Education. 

3.  Agency  Form  Number.  NIE  200. 

4.  Legislative  Authority  For  This 
Activity.  "The  Institute  (National 
Institute  of  Education)  shall,  in 
accordance  with  the  provisions  of  this 
section,  seek  to  improve  education  in 
the  United  States  through 
concentrationg  the  resources  of  the 
Institute  on  the  following  priority 
research  and  development  needs  *   *   * 

"(d)  preparation  of  youths  and  adults  for 
entering  and  progressing  careers:  •  •  • 

"In  order  to  carry  out  the  objectives  of 
the  Institute,  the  Director  authorized, 
through  the  Institute,  to  conduct 
educational  reseach;  collect  and 
disseminate  the  findings  of  educational 
research;  •  *   *  assist  and  foster  such 
research  collection,  dissemination,  or 
training  through  grants,  or  technical 
assistance  to.  or  jointly  finance 
cooperative  arrangements  with,  public 
or  pnvate  organizations,  institutions. 
agencies,  individuals;  *   *   '  "(Section 
405  of  the  General  Education  Provisions 
Act.  as  amended.  20  USC.  1221e.) 

"There  is  hereby  established  a 
National  Occupational  Information 
Coordinating  Committee 
which  *   *   *  shall  develop  and 
implement  '   *   *  an  occupational 
information  system  to  meet  the  com.mon 
occupational  information  needs  of 
vocational  education  programs  and  ' 
employment  and  training  programs  at 
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The  results  of  the  study  will  have 
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curriculum;  participation  in  various 
Federal  Drocrams;  number  of  teachers 


contain  items  that  ask  the  students  the 
extent  to  which  they  have  a  grasp  of  a 
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the  national  Stete,  anri  local  levria, 
which  system  «hal}  fM:Itarie  data  on 
occupatiomrl  denHHiri  and  sopptj^ baaed 
on  uniform  defim'tioin,  standar^xed 
estimating  procedures,  and  sfandsMlizad 
occuatwnal  dasmficatten;  •  *  *  " 
(Section  l«1(bXl)  of  iie  Vocational 
Education  act  of  1963,  as  aincaded.  20 
U.S.C.  2391.) 

ffigfrfights  from  the  To«ifh 
Employment  and  DesKinstration 
Projects  Act  of  1977,  relvting  to  *e 
National  Occupational  lafonnation 
Coordinata^  Committee  mn 
summarized  below;  included  are 
examples  of  occupsfioBsl  inlonnation 
system  related  actiTities  thA  the 
Committee  should  be  condncti^  ia  the 
spirit  of  this  legisation: 

(1)  "In  carrying  out  its  responsibihties 
under  this  subsection  fsection  348(c)(lJ] 
and  under  section  IM  of  the  Vocational 
Education  Act.  the  National 
Occupational  Information  Coordinating 
Committee  shall  give  sjjecial  attention  to 
the  problems  of  unemployed  youths 

•       •       • " 

(2)  "assisting  and  encouraging  the 
development  of  state  ocucpational 
information  syatema^ta  bcuaed  ia  the 
maintenance  of  local  job  banks  and  job 
vacancy  reports.  aceesaiUe  to  kicai 
schools  and  tnckidiag  pilot  fnffVBtm  in 
the  use  of  consptitera  to  fadiitete  sach 
access. 

(3)  "providing  technical  asaistance  for 
programs  of  computer  onfine  terminals 
and  other  facilities  to  utiKre  and 
implement  occupational  and  career 
outlook  information  and  projections 
supplied  by  State  employment  services 
offices  and  to  improve  the  match  of 
youth  career  desires  with  available  and 
anticipated  labor  demand." 

5.  Voluntary/Obligatory  Nature  or 
Hfsponse.  Voluntary. 

6.  How  fn formation  Collected  Will  be 
Used.  Background. :  The  NOICC  Steering 
Committee  agreed  in  a  memorandum 
dated  December  9, 1977,  to  fund  a 
number  of  research  activities  proposd 
bv  the  Office  of  Youth  Pro-ams  of  the 
US.  Department  of  Labor's  Employment 
and  Training  Administration.  1\vo  of  the 
efforts  proposed  by  the  Office  of  Youth 
Programs  included  (1)  a  national  survey . 
of  how  career  information  is  being 
provided  at  the  secondary -school  Tevel 
so  as  to  determine  tfie  quaKty  of  this 
information  and  its  vahie  to  youth,  and 
(2)  to  conduct  a  well-structured 
comparative  test  of  the  effectiveness  of 
different  information  delivery  systems 
on  fhf  career  awareness  of  youth.  The 
purpose  of  these  research  activities  is  to 
promote  the  fulfillment  of  the  needs  for 
knowledge  development  of  the  Office  of 
Youth  Programs,  as  well  as  to  provide 


an  information  base  for  NQSCC's  own 
initiativea  in  this  area  of  ii^viry.  NIE'a 
mission  statement  dearly  complijnents 
both  NOICC  and  DOL's  concerns.  One 
of  NIE  primary  focuses  is  the 
relationship  between  school  and  work 
emd  how  schools  can  prepare  students 
for  successful  career  development 
including  the  development  irf  career 
awareness  and  decision-making  skilla. 

At  the  request  of  NOICC,  and 
realizing  that  a  unique  opportunity 
existed  for  NIE  to  augment  its  current 
progmn  of  research  in  this  area.  NiE 
submitted  a  research  prospectus  to 
NOICC's  Technical  Advisory  Board  on 
April  26, 1977,  which  outlined  a  program 
of  research  specifically  directly  at 
conducting  studies  of  career  information 
sources  and  systems  for  secondary 
schools.  The  propectus  was  received 
and  approved  by  the  NOICC  Technical 
Advisory  Board  on  May  4, 1977  and  with 
an  agreement  of  a  transfer  of  funds  from 
NOICC  to  NIE,  NIE  has  agreed  to  under- 
take this  research  endeavor. 

Two  Studies.  The  studies  aim  to 
identify  the  major  types  of  career 
information  systems  being  used  by 
secondary  school  students  (Study  1)  and 
to  compare  a  number  of  soch  systems  to 
determine  their  quality  and 
effectiveness  (^udy  2).  The  first  study 
addresses  four  main  issues: 

(1)  What  types  and  quality  of  career 
information  resources  are  ava^ble  in 
public  high  schools?  What  types  of 
schools  have  what  types  and  quahty  of 
career  information  resources? 

{2)  How  are  the  career  information 
resources  managed  and  made  accessible 
to  the  students?  What  school  staff  has 
responsibihty  for  the  resources  and 
what  are  the  quahfications  and  training? 
Wh«^  are  the  career  information 
materials  physically  located,  and  what 
arrangements  have  been  made  for 
access  to  them  by  the  students?  What 
types  of  schools  have  what  types  of 
management  procedures? 

(3)  How  often  and  by  whom  are  the 
career  information  resources  used?  Are 
some  used  more  frequently  than  others? 
Does  frequency  of  usage  vary  by 
category  of  student?  What  motivates 
students  to  use  the  systems?  What 
specific  kinds  of  information  do  students 
seek? 

(4)  What  additional  sources  of  career 
information  do  students  use?  How 
frequently  do  students  use  these 
additional  resources  as  compared  with 
the  resources  at  the  schools?  What  is  the 
quality  of  information  m  these 
additional  resources? 

The  second  study  which  follows  the 
first  and.  to  some  extent,  builds  upon  it. 
assesses  the  various  types  of  career 


information  systems  to  determine  the 
effectiveness  of  different  methods  of 
storing,  retrieving,  organizing,  managing 
and  presenting  career  information,  and 
different  methods  of  helping  students 
use  it 

In  addressing,  these  questions,  the 
studies  will  employ  three  data  collection 
strategies:  (1)  a  questionnaire,  to  be 
pretested  first  and  then  to  be  completed 
by  a  school  official  designated  by  the 
prindpal  as  most  knowledgeable  about 
the  school's  career  information  system 
and  practices;  (2)  a  questionnaire  also  to 
be  pretested  first,  for  10th.  11th.  and  12th 
grade  students  in  a  subset  of  these 
schools;  and  f3)  for  the  comparative 
assessment  of  the  second  study,  a 
special  questionnaire  administered  to 
students  in  12  schools  selected  as 
exempHfj'ing  different  types  of  career 
information  systems  with  follow-up 
interviews  of  10  percent  of  these 
students.  The  forms  that  will  be  required 
are  (a)  the  school  questionnaire,  (bj  the 
student  questiormaire  [both  Form  a  and 
Form  b  for  use  in  study  1),  and  (c)  the 
special  questionnaire  (for  Study  2). 

Use.  The  motivating  assumption  for 
these  studies  is  that  youth  need  better 
information  about  potential  occupations 
and  work  opportunities.  However,  the 
kind  and  quality  of  career  information 
presently  available  to  youth  has  not 
been  well  documented,  and  the 
comparative  effectiveness  of  different 
ways  of  providing  career  mformation 
has  been  minimally  studied.  The 
findings  of  these  studies  should 
contribute  to  a  better  understanding  of 
the  career  mformation  needs  of  youth 
and  means  to  meet  the  needs. 

In  addition,  the  studies  will  assist 
NOICC  in  meeting  its  legislative 
mandate  to  improve  coordmation 
between  and  communication  among 
educators  and  those  who  plan  training 
and  research  and  information  systems. 
to  develop  and  implement  an 
occupational  information  system,  to 
assist  in  the  planning  and 
implementation  of  each  State 
Occupational  Information  Coordinating 
Committee  and  to  give  special  attention 
to  the  problems  of  unemployed  youths. 
The  results  of  the  studies  will  also  assist 
.NIE  in  fulfilling  its  legislative  mandate. 
The  specific  findings  will  help  explain 
how  high  school  students  make  decision 
about  careers  what  kind  of  information 
is  available  to  them,  and  ways  to 
improve  the  delivery  of  career 
information  to  improve  student  career 
decisions.  Finally,  the  studies  address 
the  knowledge  development  Tieeds  of 
the  U.S.  Department  of  Labor's  Youth 
Program. 


Federal  Regtoter  /  Vol.  44.  No.  121  /  Thursday.  June  21.  1979  /  Notices 


36261 


Competition  for  grant  awards  In  other 
ACYF  nnprial  pmnhasis  areas  will  be 


(6)  Identify  the  skills  and  training 
requirements  for  staff  directly  involved 


(1)  Study  of  current  state  policy  and 
regulations  governing  professional 
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The  results  of  the  study  will  have 
national  impact,  reaching  a  broad 
spectrum  of  individuals  involved  in  the 
delivery  of  career  information  to  high 
school  students.  Six  national 
conferences  are  planned  each  of  which 
will  be  targeted  at  specific  groups  such 
as  guidant:e  counselors  and  teachers, 
state  and  local  school  administrators 
and  Federal.  State  &  local  policymakers. 
These  conferences  will  serve  as  vehicle 
for  both  dissemination  and  information. 
Progress  reports  and  information  sharing 
workshops  will  insure  that  practitioners 
and  policymakers  will  be  kept  up  to  date 
as  the  project  progresses.  These 
sessions  are  planned  with  the  intent  that 
the  interchange  of  information  between 
the  researcher  and  those  in  the  field  will 
have  great  practical  implications  for  the 
delivery  of  career  information  to  high 
school  students. 

7.  Data  Acquisition  Plan.  a.  Method  of 
Collection:  Study  1,  School 
questionnaire:  Mail.  Study  1.  Student 
questionnaire:  Other  (group 
administration  in  the  classroom).  Study 
2.  Special  student  questionnaire:  (Croup 
administration  followed  by  personal 
interview  with  10  percent  of 
respondents). 

b.  Time  of  collection.  Study  1.  School 
questionnaire:  Winter.  1979.  Study  1. 
Student  questionnaire:  Winter,  1979. 
Study  2.  Special  student  questionnaire: 
Fall.  1980. 

c.  Frequency.  Single  time  in  all  cases. 

8.  Respondents,  a.  Type:  Secondary 
school  administrator  responsible  for 
career  guidance. 

b.  Number  Sample  (10  percent  of  U.S. 
public  secondary  schools — about  1.750 
schools). 

c.  Estimated  A  verage  Person-Hours 
Per  Respondent:  1.0. 

a.  Type:  Students.  10th.  11th.  12th 
grades. 

b.  Number  Sample  (3.504 — 24  from 
each  of  146  schools). 

c.  Estimated  person-hours  per 
respondent:  .83. 

a.  Type:  Students,  10th.  11th.  12th 
grades. 

b.  Number  Sample  (1.200— 100  from 
each  of  12  schools,  with  follow-up 
interviews  of  120  students). 

c.  Estimated  Average  Person-Hours 
Per  Respondent:  1.0. 

9.  Information  to  be  Collected.  School 
directors  of  career  guidance:  The  school 
questionnaire  is  designed  to  collect  * 
information  about  characteristics, 
sources  of  career  information  available 
to  students  in  the  school,  and  school 
practices  with  respect  to  career 
guidance.  The  first  category  includes 
answers  to  questions  about  enrollment 
by  grades;  distribution  of  students  by 


curriculum;  participation  in  v.inuus 
Federal  programs;  number  of  leachers. 
hbrarians,  guidance  counselors,  and 
administrative  personnel;  number  of 
handicapped  students;  number  of 
dropouts;  availability  of  work-study 
programs;  and  population  of  the 
community.  The  second  category 
includes  questions  about  the  types  of 
career  information  resources  available 
to  students,  how  they  are  used,  the 
purposes  for  which  they  are  used, 
frequency  for  ussi  satisfactoriness  of  the 
resource,  appropriateness  for  persons 
with  various  kinds  of  handicaps,  and 
general  quality  of  the  resources.  The 
third  category  includes  questions  about 
the  number  of  school  staff  that  assist 
students  in  school  guidance;  the 
professional  qualifications  of  the  staff; 
the  amount  of  time  devoted  to  career 
guidance:  the  role  of  counselors:  the 
location,  accessibility,  storage, 
availability,  recency  of  occupational 
information;  the  availibility  of 
information  about  local  job 
opportunities,  salary  levels,  and 
projections;  frequencies  of  elimination 
of  outdated  information:  budget  of 
career  information;  and  philosophical 
approach  to  career  guidance. 

Students  in  Study  1.  The  student 
questionnaire  in  general  parallels  the 
school  questionnaire  so  that  information 
from  students  can  be  compared  with 
that  from  the  school  officials  about  the 
same  subject  areas.  In  order  to  reduce 
the  effect  of  low  reading  ability,  a 
teacher  will  read  the  question  aloud  and 
answer  inquires  as  the  students  respond 
to  the  questions.  Content  will  include 
questions  about  the  student's 
background:  definiteness  of  career 
plans:  academic  status,  knowledge  of 
what  resources  are  available;  resources 
that  the  student  has  actually  used; 
frequency  of  use:  the  suitability  of 
various  resources  for  various  purposes; 
rating  of  resources  on  the  quality  and 
usefulness  of  their  information;  the 
number  of  occupations  that  the  student 
has  considered  as  possible  career 
choices:  the  major  sources  of 
information  about  those  occupations; 
ease  or  difficulty  of  accessing 
occupational  information:  access  to 
counselors  or  teachers  for  career 
guidance  and  information:  and  other 
activities  of  the  school  that  provide 
career  information. 

Student  questionnaires  and 
interviews  in  Study  2.  The 
questionnaires  and  follow-up  interviews 
for  Study  2  in  the  second  year  of  the 
project  are  designed  to  collect 
information  that  will  reveal  the 
effectiveness  of  different  types  of  career 
information  systems.  The  questionnaire 


contain  itt-ms  that  ask  the  students  the 
extent  to  which  they  have  a  grasp  of  a 
rational  prot;ess  for  career  decision- 
making. Students  are  asked  about  their 
career  goals,  their  knowledge  of  the 
types  of  information  that  are  relevant  to 
those  goals,  their  ability  to  get  the 
iiiformation  and  interpret  it,  the 
availability  of  the  information  in  the 
school  career  infornirition  system,  ease 
of  access,  the  effect  of  different  storage 
and  management  systems,  the 
availability  of  help  from  counselors. 
teachers,  and  the  students'  perception  of 
the  quality  (including  currency)  of  the 
information  they  can  get.  The  follov\  up 
interviews  of  a  10  percent  sample  of 
students  who  responded  to  the 
questionnaire  seek  the  same 
information;  the  one-to-one  interview 
situation  enlarges  the  scope  of  the 
questionnaire  by  allowing  probes  and 
follow-up  questions. 
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Office  of  Human  Development 
Services 

(Announcement  No   13608-7951 

Child  Welfare  Research  and 
Demonstration  Grants  Program; 
Announcement  of  Grant  Funds 

AGENCV:  U!!,(c  ul  Human  Uevelupment 
Services,  DHEW. 

SUBJECT:  Announcement  of  Availabihfy 
of  U.^aiit  Funds  for  Child  Welfare 
Research  Grants  Program. 

summary:  The  Children's  Bureau. 
Administration  for  Children,  Youth  and 
Families,  announces  the  availability  of 
Fiscal  Year  1979  funds  for  five  special 
research  grants  under  the  Child  Welfare 
Research  and  Demonstration  Progranv 
as  authorized  by  Section  426  of  the 
Social  Security  Act,  as  amended. 

DATES:  Applications  must  be  received 
by  August  15,  1979. 

Scope  of  This  Pni^ram  .Announcement 

This  announcement  is  in  support  of  a 
special  program  effort  related  to  the 
Improvement  of  the  child  welfare 
service  delivery  system,  through  further 
development  of  detailed  system  design 
research  with  respect  to  validation  of 
personnel  requirements  and  workloads. 
Additional  studies  focus  on  developing 
outcome  measures  related  to  systems 
performance  as  well  as  client  impact. 
Further  analysis  of  Ndtional  Survey  data 
is  also  proposed  through  small  grants. 
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Competition  for  grant  awards  In  other 
ACYF  special  emphasis  areas  will  be 
announced  separately  in  the  Federal 
Register. 

Program  Purpose 

The  overall  purpose  of  the  Child 
W  el  fare  Research  and  Demonstration 
Grants  Program  related  directly  to  this 
announcement  is  to  provide  grants  to 
public  or  other  nonprofit  institutions  of 
higher  learning,  and  to  public  or  other 
nonprofit  agencies  and  organizations 
engaged  in  research  including  state 
public  agencies,  for  special  research  or 
demonstration  projects  in  the  field  of 
child  welfare  which  are  of  regional  or 
national  significance  and  for  special 
projects  which  demonstrate  new 
n.ethods  or  facilities  which  show 
promise  of  substantially  contributing  to 
the  advancement  of  child  welfare. 

Program  Goals  and  Objectives 

The  goal  of  this  grants  program  is  to 
support  research  based  upon  a 
continuum  of  care  framework  to 
enhance  our  knowledge  of  social 
services  to  children  and  their  families 
and  to  develop  new  knowledge  about" 
intake  procedures  and  diagnostic 
assessment  in  placement  decisions 
( lindurted  by  public  social  service 
,t..;encies  assisting  children  and  their 
families  which  will  effectively  prevent 
unnecessar\'  or  inappropriate  placement 
of  children  in  foster  care  and  will 
facilitate  supportive  case  service 
planning.  A  separate  grant(8)  will  be 
awarded  for  each  of  the  following  five 
objectives: 

There  Will  Be  a  Separata  Competition 
for  Each  Objective. 

•  Objective  One 

Develop  a  criterion  for  decision- 
making process  for  intake  which  could 
be  used  l)y  most  public  social  service 
agencies  performing  child  welfare 
services. 

(1)  Develop  diagnostic  criteria  for 
whether  or  not  removal  is  required; 

[2]  Develop  a  taxonomy  for  problems 
of  social  functioning  of  children  and 
their  families: 

(3)  Develop  decision  trees  related  to 
placement  based  upon  differential 
diagnosis; 

(4)  Develop  uniform  diagnostic 
process  and  plan  development  for 
provision  of  services  in  the  child's  own 
home; 

(5)  Deve'iip  a  detailed  system  design 
for  the  diagnostic  and  service  plan 
development  component  for  local 
agency  administration; 


(6)  Identify  the  skills  and  training 
requirements  for  staff  directly  involved 
in  diagnostic  decisions. 

This  objective  assumes  that  valid  and 
reliable  placement  decisions  are 
achievable  and  feasible  with  the  current 
state  of  knowledge  and  practice 
wisdom,  and  that  the  classification  and 
analysis  of  social  functioning  problems 
is  needed  to  enhance  practitioners' 
imderstanding. 

•  Objective  Two 

Develop  the  components  of  a  research 
design  (a)  to  examine  child  welfare 
manpower  issues;  specifically,  the 
research  needed  to  examine  how  the 
different  professional  education  of 
workers  in  child  welfare  agencies  may 
relate  to  their  effectiveness,  measured 
by  client  outcomes  and  use  of  time:  and 
(b)  to  examine  workload  issues. 

(1)  Formulate  a  conceptual  framework 
leading  to  specific  research  objectives 
related  to  the  complex  issue  of  the 
differential  use  of  personnel  and 
workload  assignments  as  a  function  of 
pre-service  training  and  education, 

(2)  De\eIop  alternative  research 
designs,  comparing  personnel  with 
varying  education  and  experience  and/ 
or  like  duties. 

(3)  Identify  potential  problems  and 
formulate  feasible  solutions. 

(4)  Determine  from  a  variety  of 
agencies  the  feasibility  of  actually 
executing  the  study  with  special 
emphasis  on  those  parts  of  the  design 
with  little  prior  research. 

•  Objectivp  Three 

Specific  analysis  of  selected  data 
generated  by  the  Nationa!  Study  of 
Social  Services  to  Children  and  Their 
Families,  published  by  the  Children's 
Bureau  in  1978. 

(1)  Study  and  analysis  of  such 
particular  data  as  that  concerning 
presenting  problems  of  children  and 
their  families  and  services  requested 
and  received,  different  modes  of  ser\  ice 
delivery:  and  relationship  between 
workers'  education  and  experience  and 
placement  decisions  made,  etc. 

(2)  Develop  scholarly  reports  on 
subject  matter  studies  to  spread 
knowledge  of  child  welfare  services  and 
to  serve  as  the  basis  for  policy  decisions 
at  Federal  and  state  levels. 

•  Objective  Four 

Examine  the  status  of  declassification 
trends  in  child  welfare/social  service 
personnel  employment  in  public 
agencies  and  develop  knowledge  about 
state  merit  system  classification 
validation  techniques. 


(1)  Study  of  current  state  policy  and 
regulations  governing  professional 
education  and  experience  qualifications 
and  accreditation  (classification) 
required  for  state  civil  service 
employment  in  public  social  service 
agencies. 

(2)  Study  of  declassification  trends 
and  their  causes. 

(3)  Evaluation  of  public  and 
professional  opinion  on  the  issue  of 
declassification. 

(4)  Recommendations  for 
classification  validation  techniques  and 
processes  based  on  task-related 
knowledge  requirements. 

•   Objective  Five 

Identify  or  develop  outcome  measures 
of  child  welfare  systems  performance 
and  client  impact. 

(1)  Select  key  aspects  of  systems 
performance  and  develop  criteria  to 
assess  improvement. 

(2)  Select  key  aspects  of  client  change 
and  develop  critena  to  measure  them. 

(3)  Identify  existing  measures  or 
develop  new  measures  of  the  criteria 
related  to  systems  performance  and 
client  impact. 

(4)  Prepare  a  Handbook  of  Social 
Service  Outcome  Measures. 

Eligible  Applicants 

Applicant  eligibility  for  Objectives  I, 
II.  Ill  and  V  noted  abo\  e  are  limited  to 
public  or  other  nonprofit  institutions  of 
higher  learning:  and  to  public  and  other 
nonprofit  organizations  and  agencies 
engaged  in  research,  including  state 
public  agencies.  A  consortium  of  eligible 
agencies  is  an  acceptable  applicant  for 
Objectnes  One.  Two  and  Fi\e. 

•Applicant  eligibility  for  Objective  IV 
to  develop  knowledge  about  state  merit- 
system  classification  validation 
techniques  is  limited  to  national, 
nonprofit  organizations  engaged  in  the 
issues  of  improving  the  development 
and  utilization  of  social  service 
personnel. 

Available  Funds 

Of  the  total  Child  Welfare  Research 

and  Demonstration  grant  appropriation 
of  $15,700,000  in  Fiscal  Year  19~9.  the 
Program  Development  and  Innovation 
Division  of  the  Children's  Bureau 
expects  to  award  about  SSOO.OOO  for  the 
five  program  efforts  as  follows; 

Objective  I:  Develop  a  structured 
Decision-Making  Processes  for  Intake, 
Including  .4  Taxonomic  Classification 
System  for  Problems  of  Social 
Functioning — One  grant  will  be 
supported  for  this  project  for  a  period  of 
three  years,  with  an  average  annual 
funding  of  approximately  $250,000. 
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Weights  assigned  to  each  of  these 
criteria  are  included  in  the  Program 


Objective  Four  Knowledge  About  the 
Status  of  Declassification  in  Social 


Closing  Date  for  Receipt  of  Application 

The  closing  date  for  receipt  of 
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Obiective  D:  Develop  Alternative  Pre- 
Service  Trammg  and  Workload 
Research  Designs — One  grant  will  be 
supported  for  this  project  for  a  six 
month  period,  with  funding  at 
approximately  $80.00a 

Objective  HI;  Analysis  of  Selected 
Child  Welfare  Problem  Areas  and 
Issues  Using  Data  From  National  Study 
of  Social  Services  to  Children  and  Their 
Families — From  five  to  ten  grants  for 
this  project  will  be  supported  for  a 
period  of  12  month*  at  an  average 
funding  of  SlO.OOO  per  grant. 

Objective  IV;  State-Merit  System 
Classification  Techniques — It  is 
expected  that  one  grant  for  state-merit 
system  classification  validation 
techniques  wfll  be  supported  for  a  one- 
year  period  at  $50,000. 

Objective  V;  Identify  or  Develop 
Outcome  Measures  of  Child  Welfare 
Systems  Performance  and  Client 
Impact — One  grant  for  this  project  will 
be  supported  for  a  period  of  three  years 
at  an  approximate  funding  level  of 
Si 00.000  for  the  first  year  and  $150,000 
for  each  of  the  succeeding  two  years. 

Grant  Share  of  Research  Project 

Grantees  must  share  jn  the  cost  of  the 
research  grants  only.  It  is  generally 
expected  that  the  grantees  will  provide 
at  least  five  percent  of  total  project 
costs,  except  in  the  case  of  the  small 
grants,  where  the  share  is  expected  to 
be  much  greater.  Grantee  contributions 
must  be  project  related  and  may  be  in 
cash  or  in  kind  and  allowable  under  the 
Department's  regulation  under  Subpart 
G  and  Q  in  45  CFR  Part  74  [43  FR  34076, 
August  2. 19781. 

The  Application  Process 

•  Availability  of  Application  Forms 

In  order  to  be  considered  for  a  grant 
under  the  Child  Welfare  Research  and 
Demonstration  Grants  Program,  an 
application  must  be  submitted  on  forms 
supplied  and  in  the  manner  prescribed 
by  the  Administration  for  Children. 
Youth  and  Families  Application  kit* 
which  contain  the  prescribed 
application  forms  and  information  for 
the  applicant  may  be  obtained  from; 

Children*  Bureau.  Administration  for 
Children.  Youth  and  Familie*.  Program 
Development  and  Innovation  Division.  P.O. 
Box  1182.  Washington.  D.C  20013. 
Attention:  13608-795.  Telephone:  (202)  T55- 
7447;  755-78ia 

•  .Application  Submission 

The  prescribed  application  forms  must 
be  executed  by  an  individual  authorized 
to  act  for  the  applicant  agency  and  to 
assume  the  obligation  unposed  by  the 


terms  and        >  ;.  jii»  ©f  the  grant  award. 
One  signed  otiguial  and  two  copies  of 
the  grant  applicatioa.  including  ail 
attachments,  are  required.  Five 
additional  copies  are  requested  lo 
expedite  the  review  process.  The 
original  and  the  additional  copies  may 
be  mailed  or  h*nd-delivered  to; 

Departrnent  of  Health.  Education,  and 
Welfare.  Office  ci  Hunan  [>evt!lopinenl 
Services.  Hubert  H.  Humphrey  Building. 
Grants  Management  Branch.  Room  341-F 
200  Independence  Avenue  SW.. 
Washington.  DC.  20201,  (Attention:  13608- 
7951 

Hand-deliwered  appliaations  are 
accepted  duriAg  normal  working  hours 
of  9  a.m.  to  5J0  p.m.  (EDT),  Monday 
through  Friday. 

•  .4-95  Notification  Process 

This  grant  program  is  exempt  from  the 
requirements  of  A-95  Notification 
Process. 

•  Application  Consideration 

The  Commissioner  for  Children.  Youth 
and  Families  determines  the  final  action 
to  be  taken  with  respect  to  each  grant 
application.  Applications  which  do  not 
conform  to  this  announcement,  or  are 
not  complete,  or  do  not  meet  the 
deadline  will  not  be  accepted  for 
consideration  and  will  be  returned  to 
the  applicant  without  review. 
Otherwise,  all  applications  will  be 
considered  for  funding.  All  accepted 
grant  applications  will  be  subjected  to  a 
competitive  review  and  evaluation  by 
persons  independent  of  the  program 
office  who  are  experts  in  the  area  of 
child  welfare  research  and  services  lo 
children  and  their  families,  psychology, 
and  in  other  professional  fields  directly 
related  to  this  effort,  such  as  taxonomy 
and  classification  systems  and 
personnel  development  and  utilization. 
The  results  of  the  competitive  review 
supplement  and  assist  the 
Commissioner's  consideration  of  the 
competing  applications.  The 
Commissioner  also  takes  into  account 
the  comments  of  the  HEW  Regional 
Offices  and  the  headquarters  program 
office.  Comments  on  the  applications 
may  also  be  requested  from  appropriate 
specialists  and  consultants  both  within 
and  outside  the  government. 

After  the  Commissioner  has  decided 
either  to  disapprove  or  not  to  fund  a 
competing  grant  application,  the 
unsuccessful  applicant  will  be  notified 
by  letter  of  that  decision.  The  letter  will 
include  an  explanation  of  the  reasons 
for  disapproval  or  nonfunding  or  will 
indicate  that  an  explanation  may  be 
obtained  upon  request.  The 
Commissioner  for  Children.  Youth  axkd 


Families  makfs  j^rdnt  rfv\ari.is  tunsistent 
with  the  purpubts  of  the  lfj{'s!at:(in  and 
program  aniKiunceinwUs  within  the 
limits  of  federal  funds  available  for  th# 
purpose  of  supporting  research  and 
demonstration  projects.  The  official 
grant  award  document  is  the  Notice  of 
Grant  Awarded  (NGA)  The  NGA  sets 
forth  in  writing  to  the  grantee  the 
amount  of  funds  awarded,  the  purpose 
of  the  grant,  the  terms  and  conditions  of 
the  grant  award,  the  effective  date  of  the 
award,  the  budget  period  for  which 
support  is  given,  and  the  total  grantee 
participation.  The  initial  award  also 
specifies  the  total  project  period  for 
which  support  is  contemplated,  although 
support  beyond  the  first  year  is 
dependent  upon  the  grantee's 
satisfactory  progress  and  the 
availability  of  funds 

Criteria  for  Review  and  F.\aiuatn>n  uf   ^ 
Application.s 

Objective  One:  Develop  Criteria  for 
Decisionmaking  Processes  for  Intake 

All  competing  grant  applications  will 
be  reviewed  and  evaluated  against  the 
following  criteria; 

•  The  conceptual  frameworii  and 
project  obfectives  are  i  aprfhie  of 
achieving  the  spet.ifK  gran'  program 
objectives  as  defnitni  in  this 
announcement  and  in  the  Frt>grum 
Guidance  contained  ir  the  Appnoition 
Kit. 

•  Project  personnel  are  v^ell  qualified 
with  respect  to  educiitifin  and 
experience  to  carry  jul  assigned 
responsibilities;  and  there  is  an 
identified  Project  Director  who  has 
made  a  commitment  to  provide  at  least 
50%  of  his  or  her  time  to  this  project.  In 
addition,  there  should  be  a  full-time  staff 
person  assigned  administrative 
responsibility  and  a  plan  for 
participation  of  specialists  in  fields 
other  than  child  welfare,  including  a 
strategy  to  obtain  the  maximum 
involvement  among  professionals  in 
developing  taxonomic  analysis  and 
classification. 

a.  Resumes  for  each  staff  member  or 
consultant  proposed 

b.  Written  job  description  for  each     . 
salaried  staff  member. 

•  Written  statements  from 
participating  agem  les.  institutions  and 
consultants  shall  be  included  in  the 
proposal  which  attest  to  their  aareenient 
and  availability 

•  The  e8timate(;  ciwt  to  the 
government  is  riMsonahle  (  onsidering 
the  anticipated  results,  with 
documentation  oi  costs  presented  in  a 
detailed  budget  for  each  phase  u<  tiie 
effort. 
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Weights  assigned  to  each  of  these 
criteria  are  included  in  the  Program 
Guidance  which  is  part  of  the 

Application  Kit. 

Objective  Two:  Develop  Alternate 
Workload  Research  Design 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

•  The  conceptual  framework  and 
project  design  are  capable  of  achieving 
the  specific  grant  program  objectives. 

•  Project  personnel  are  well  qualified 
with  respect  to  education  and 
experience  to  carry  out  assigned 
responsibilities  and  there  is  an 
identified  project  director  who  has  made 
a  commitment  to  provide  at  least  50%  of 
his  or  her  time  to  this  project. 

•  Participating  agencies,  institutions 
and  consultants  shall  have  presented 
written  statements  which  attest  to  their 
agreement  and  availability. 

•  The  estimated  cost  to  the 
government  is  reasonable  considering 
the  anticipated  results,  with 
documentation  of  costs  presented  in  a 
detailed  budget  for  each  phase  of  the 
effort. 

Weights  assigned  to  each  of  these 
criteria  are  included  in  the  Program 
Guidance  which  is  part  of  the 
Application  Kit. 

Obiective  Three:  Analysis  of  Selected 
Child  Welfare  Problem  Areas  and 
Issues  Using  Data  from  National  Study 
on  Social Ser\ices  to  Children Und 
Their  Families 

All  competing  grant  applications  will 
be  reviewed  and  evaluated  against  the 
following  criteria: 

•  Clarity  of  conceptual  framework 
and  project  objectives  which  are 
capable  of  achieving  the  specific  grant 
program  objectives  defined  in  this 
Program  Guidance. 

•  The  identified  project  director  is 
well  qualified  with  respect  to  education 
and  experience  to  carry  out  the  analysis 
and  report  writing  called  for  imder  this 
grant  program.  A  doctoral  candidate 
who  has  completed  all  requisite  course 
work  may  act  as  project  director. 

•  Assurance  is  provided  that  the 
study  will  be  completed  within  12 
months  after  the  grant  award.  No 
application  will  be  accepted  without  this 
assurance. 

•  The  estimated^ost  to  the 
government  is  reasonable  considering 
the  anticipated  results. 

Weights  assigned  to  each  of  these 
criteria  are  included  in  the  Program 
Guidance  which  is  part  of  the 
Application  Kit  available  to  eligible 
applicants  upon  request. 


Objective  Four:  Knowledge  About  the 
Status  of  Declassification  in  Social 
Work  Practice,  and  in  Classification 
Validation  Techniques  for  State-Merit 
Systems 

All  competing  grant  applications  will 
be  reviewed  and  evaluated  against  the 
following  criteria: 

•  The  conceptual  framework  «nd 
project  objectives  are  capable  of 
achieving  the  specific  grant  program 
objectives  as  defined  in  this 
announcement  and  in  the  Program 
Guidance  contained  in  the  Application 
Kit. 

•  Project  personnel  are  well  qualified 
with  respect  to  education  and 
experience  to  carry  out  assigned 
responsibilities;  and  there  is  an 
identified  Project  Director  who  has 
made  a  commitment  to  provide  at  least 
50%  of  his  or  her  time  to  this  project. 

•  The  applicant  has  the  requisite 
experience,  knowledge  and  resources. 

•  Written  statements  from 
participating  agencies,  institutions  and 
consultants  shall  be  included  in  the 
proposal  which  attest  to  their  agreement 
and  availability. 

•  The  estimated  cost  to  the 
government  is  reasonable  considering 
the  anticipated  results. 

Weights  assigned  to  each  of  these 
criteria  are  included  in  the  Program 
Guidance  which  is  part  of  the 
Application  Kit. 

Objective  Five:  Development  of 
Outcome  Measures  for  Child  Welfare 
Services 

All  competing  grant  applications  will 
be  reviewed  and  evaluated  against  the 
following  criteria: 

•  The  conceptual  framework  and 
project  design  are  capable  of  achieving 
the  specific  grant  program  objectives  as 
defined  in  this  program  guidance. 

•  Project  personnel  are  qualified  with 
respect  to  education  and  experience  to 
carry  out  assigned  responsibilities,  and 
there  is  an  identified  Project  Director 
who  has  made  a  commitment  to  provide 
at  least  50%  of  his  or  her  time  to  this 
project  The  grantee  organization  has  the 
experience,  knowledge,  resources  and 
standing  to  accomplish  the  project 
objectives. 

•  Written  statements  from 
participating  agencies,  institutions  and 
consultants  are  included  which  attest  to 
their  agreement  and  availability. 

•  The  estimated  cost  to  the 
government  is  reasonable  considering 
the  anticipated  results. 


Closing  Date  for  Receipt  of  Application 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcement  is  August  15,  1979.  An 
application  will  be  considered  to  have 
arrived  by  this  closing  date  if; 

1.  The  application  was  sent  by 
registered  mail  by  not  later  than  August 
15.  1979  as  evidenced  by  the  U.S.  Postal 
Service  postmark:  or 

2.  The  application  is  hand  delivered 
and  received  by  the  Office  of  Human 
Development  Services  receiving  office 
on  or  before  August  15.  1979.  .Normal 
working  hours  are  9:00  a.m.  to  5:30  p.m. 
fEDT).  Monday  through  Friday. 
Applications  received  after  this  deadline 
will  not  be  considered  and  will  be 
returned  to  the  applicant. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13608 — Child  Welfdre 
Research  and  Demonstration  Grants 
Program) 

Dated:  [une  13,  IQ^g, 
John  Busa, 

Acting  Commissioner  for  Children.  Youth  and 
Families. 

Approved.  June  15.  1979. 
Arabella  Martinez. 
Assistant  Secretary  fcr  Human  Development 

Serx'tces. 

[FR  Doc  79-19392  Fileti  6-20- '»  8  4!  ami 
MLUNO  CODE  4110-S3-M 


Social  Security  Administration- 
Advisory  Council  on  Social  Security 
Public  IMeetings;  Correction 

agency:  Advison.-  Council  on  Social 
Security.  HEW. 

ACTIOft:  The  notice  of  the  July  6  and  7, 
1979,  Social  Security  Advisory  Council 
meetings  (See  FR  Doc.  79-17614 
appearing  on  page  32744  of  the  June  7, 
1979,  Federal  Register)  is  being 
corrected  by  this  document.  The  time 
that  the  scheduled  meetings  will  begin  is 
changed  from  9:00  a.m.  to  8:00  am. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lawrence  H.  Thompson.  Executive 
Director,  Advisory  Council  on  Social 
Security,  P.O.  Box  17054.  Baltimore, 
Maryland  21235.  Telephone  inquires 
should  be  directed  to  Mr.  Edward  F. 
Moore,  (301)  597-1712.  (Catalog  of 
Federal  Domestic  Assistance  Program 
Numbers  13.800-13,807  Social  Secunty 
Program.) 

Dated:  June  14,  1979 
Lawrence  H.  Thompson, 

E.\ecutive  Director  .Advisory  Council  on 

Social  Security 

|FT*  Doc  -^1946-  Filed  6-20- "9  8  45  am) 
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New  Mexico  Principal  Meridian.  New  Mexico       [NM  36987] 


Chaves,  Eddy  and  Lea  Counties,  New 


3e2&4 


Fpd 


prni 


!(M»js!pr 


>l     U 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  S«cret3ry  'or  Fair  Housing 
and  Equal  Opportunity 

Docxet  No    D- '9-3' 7  I 

Delegation  of  Authority 
Summary:  The  designation  of  Acting 
Assistant  Secretary  for  Equal 
Opportunity  published  at  40  FR  20124 
(May  8.  1975)  is  obsolete,  and  is  being 
revoked 

REVOCATION  Of  AJTHORlTVlThe 

authority  of  Thomas  O.  Jenkins  to  serve 
as  Acting  Assistant  Secretary  for  Equal 
Opportunity  (now  Fair  Housing  and 
Equal  Opportunity)  during  a  vacancy  in 
that  position  is  hereby  revoked. 


SUPERSEDUKE  This  revocation 

supersede*  the  designation  published  at 

40  FR  20124  (May  6, 1975). 

EFFECTIVE  DATS:  This  revocation  shall 

be  effective  June  4, 1979. 

Patdda  Kobarti  HMris. 

Secretary,  Houamg  and  Urban  Developatenl 

ini  Doc  7»-lS]W  PlUd  ft-JO-TK  S:4S  a^l 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Memr><»'sn(p  Roll  o'  the  Confederated 
Tribes  of  Sfletz  Indians  of  Oregon 

|une  11.  1979. 
This  notice  is  pubHshed  in  the 


exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8 
This  amends  the  previous  notice 
published  in  the  Federal  Register  dd!ed 
Friday.  .May  4.  19"y.  beginning  on  p.ige 
26169  by  adding  to  the  Membership  Roll 
of  the  Confederated  Tribes  of  Siletz 
Indiana  of  Oregon  the  names  of  two 
individual.'!  v\h)   h  v\ere  inadvertentlv 
omitted  therefrom. 


Rick  Lavis. 

Deputy  Assistant  Secretary — htdian  Affairs. 


fci«rno«'*ntp  RoM  oi  tft«  Confederated  Tribe*  of  SMeti  inoi*!*  o(  0'»garx.  Prepared  urKler  m«  Act  of  Nov    IB,  1977  (»5  Stat.  1415) 


R<M  No.  and  name 

Addres* 

- 

Oumen 
bath 

Degree 
SMzMnod 

Total 

mtanMood 

BMiC 
n*No. 

Ancestor  t 
falaiJonBf«e 

I0S4    FuMar.  HarY  Uxw... 

1086    MartM.  MargaralJ. 
(Rabraky). 

?1??  NV¥  tnirg  ftifWartl  OR  972H  ..... 

M 

9-1S-2S 
S-1S-3S 

4/4 
1/8 

4A4 

1/8 

S««f 

Rt  1   Scwoom  O*  9>0^ 

F 

|FR  Doc  79-19299  Filed  9-a>-7»:  «:«  •«!) 
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Bureau  of  L:inci  M.i  lagement 
(Coal  Lease  Application  ES  192501 

Availability  of  Environmental 
Assessmen'  and  noiding  of  PubMc 
Hearing 

The  United  States  Department  of  the 
Interior.  Bureau  of  Land  Management 
Eastern  States  Office,  Silver  Spring. 
Maryland  does  hereby  give  notice  that  a 
public  hearing  will  be  held  on  Tuesday. 
July  la  1979,  at  7:00  p.m.  in  the  chamber 
of  Commerce  Building,  1707  Second 
Avenue,  in  Jasper,  Alabama. 

The  purpose  of  the  hearing  is  to 
receive  oral  and  written  comments  on 
the  Technical  Examination/ 
Environmental  Assessment  (TE/EA) 
prepared  on  the  short-term  competitive 
coal  lease  application  submitted  by 
Alabama  By-Products  Corporation.  The 
United  States  Geological  Survey  will 
also  be  represented  at  the  hearing  to 
hear  discussion  on  the  method  of  mining 
to  be  employed  to  insure  maximum 
economic  recovery  of  the  coal  resource 
and  fair  market  value  of  the  coal. 

Written  requests  to  testify  orally  at 
the  public  hearing  should  be  received  at 
the  Tuscaloosa  Office;  Bureau  of  Land 
Management:  1315  McFarland  Blvd.. 


A 


East;  Tuscaloosa.  Alabama  35401.  by 
close  of  business  (4:15  p.m.)  July  6.  Oral 
testimony  will  be  limited  to  five  to  ten 
minutes  depending  on  the  number  of 
persons  who  wish  to  comment.  But 
written  comments  of  any  length  may  be 
Filed  with  the  presiding  officer  at  the 
hearing. 

The  TE/EA  is  available  for  inspection 
at  the  Tuscaloosa.  ELM  office  at  the 
address  gtveo  above  and  at  the  Eastern 
Slates  Office.  7981  Eastern  Avenue. 
Silver  Spring,  Maryland  20910.  Written 
comments  on  the  document  or  on  fair 
maricet  value  will  be  accepted  at  eitiier 
the  Eastern  States  Office  or  the 
Tuscaloosa  Office  until  close  of 
business,  July  17. 1879. 
D*vvdlAAtintk\, 
Actifig  Director.  Eastera  States. 

Jflt  Doc  7S-t932S  nWJ  O^tO-Tt:  8c«  amj 
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(NM  36919] 

New  Mexico.  Application 

|une  13,  lS7a 

Notice  ia  hereby  given  that,  pursuant 
to  Section  2B  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Amoco  Production  Company  has 
applied  for  one  16-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 


New  Mexico  Prini  ipal  .MemiLan.  Nfv*  Mexico 

T  18  S,  R.  27  K 

Sec.  1.  lot  1  ai.O  s'l.NW 

This  pipeline  will  convey  natural  Ras 
across  1.014  miles  of  public  land  in  Eddy 
County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  thai  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions 

Interested  persons  desinng  to  p\;irpss 
their  views  should  promptly  send  their 
name  and  address  to  the  Distrsrt 
Manager,  Bureau  of  \u\nd  Management. 
P.O.  Box  139''  Roswell  New  Mexico 
88201. 

Fred  E.  Padillii. 

C7i/e/,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  7»-t93in  Filed  »^20-79:  &4i  amj 
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[NM  36751] 

New  Mexico;  Application 

June  12,  1979 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C  1«5).  as  amended  by 
the  Act  of  November  16.  19^3  (87  Stat. 
576),  Gas  Company  of  New  Mexico  has 
applied  for  one  4  inch  nat\iral  gas 
pipeline  riRhtof  way  across  the 
following  Idfui 
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New  Mpvico  Principal  Meridian,  New  Mexico 

T  28  \    R  9  W  . 

Sec  7  lot  L  NEV*SWV»  and  NWASF.V* 

This  pipeline  will  convey  natural  gas 
across  .314  of  a  mile  of  public  land  in 
San  Juan  County  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  6770.  Albuquerque.  New 
Mexico  87107. 
Fr^  E.  Raima. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

imOor    7K  H»3hi  Kil«i6-20-T(  fl4SHm| 
BILLING  COOE  4310-M-M 


INM  37062  and  37068) 

New  Mexico;  Applications 

June  12. 19~9 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185),  as  amended  by 
the  Act  of  November  18. 1973  (87  Stat. 
576),  Ei  Paso  Natural  Gas  Company  has 
applied  for  three  4'i^  inch  natural  gas 
pipeline  rights-of-wa\  across  the 
following  lands. 

New  Mexico  Principal  Meridian.  Nevr  Mexico 

T.  18  S..  R  28  E. 

Sec  13  SW'4\E'4  iir.d  NWV4SEV4 

T  19  s.,  R.  yz  V... 

Sec.  3.  N VV 4SWV4; 

Sec.4.  NE'..SF.'^4 

These  pipelines  will  convey  natural 
gas  across  636  of  a  mile  of  public  lands 
in  Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so  under  what  temis 
and  conditions 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  139~.  Roswell.  .New  Mexico 

FrtHi  E   Padilla. 

Ch  ■•'  H-nnch  of  Lands  and  .Mmerals 
Or.  ■■i::ions 

iPl.  ■),„     -u-  loja;!  F:i.-.-  i>  Jtv-9  H4j  dm| 
BILLING  COO€  4310-M-M 


INM  36987] 

New  Mexico;  Appfication 


June  13.  1979. 

.Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185)  as  amended  by 
the  Act  of  November  16.  19~3  (87  Stat. 
576),  Texas  Oii  and  Gas  Corporation  has 
applied  for  one  4V2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Mendian.  Nev*  Mexico 

T  18  S..  R  31  F, 

Sec.  21.  E''.,.\Wi.4   SV\  UNW^  and 

Ny2Svv'-4 

This  pipeline  will  convey  natural  gas 
across  0.722  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell.  New  Mexico 
882U1 
Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and  Minerals 

Operations 

|H<  Doc  TB-lSKM  HleC  (V  Jf»  r9c  &4S  atnj 
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Cha\es.  Eddy  and  Lea  Counties.  .New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  management, 
P.O  Box  1397  Rosweli.  .New  Mexico 
88201 

Fred  E.  Padilla. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

'.m  Dot    -^isnaj^  Filpd  «W20-79:  &45  ami 
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INM  36874,  36906.  36907  and  36908] 
New  Mexico;  Applications 

lune  13.  19"9. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S  C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  eight  4W-inch  natural  gas 
pipeline  and  related  facilities  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  .Meridian.  New  Mexico 

T.  22  S.,  R-  22  E 

Sec  12.  E''2  W  '"j: 

Sec.  13!  NtW.NWVi  and  W^W%*««fc, 
T.  lOS.  R.  30  E. 

Ser  6.  lot  3  Swy4NEV4,  SEy4NWV4  and 
.WVWSE'*. 
T  20  S,.  R,  33  E.. 

Ser  27.  SWV4NEV4  andSV>iNWy4; 

Sec  28.  SMjNW; 

Sec.  29  S'^NW: 

Sec.  30.  SEV4NE^  and  SEV;NWy4. 

These  pipelines  will  convey  natural 
gas  across  5.765  miles  of  public  lands  in 


INM  37116) 

New  Mexico;  Apphcation 

lune  13, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  L.S.C.  185)  as  amended  by 
the  Act  of  ,\ovemb{M- 16. 1973  |87  Stat. 
576).  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  one  4-inrh 
natural  gas  pipeline  and  related 
facilities  right-of  way  across  the 
following  land. 

New  Mexico  Principal  Meridian,  Sew  Mexico 

T.  21  S.,  R.  28  E.. 
Sec.  3.  E'^SWy4,  SWy4SWy4  and 

NWy4SEy4; 
Sec.  4.  S^SEy4: 
Sec.  8.  Sy2.\'Ey4; 
Sec.  9,  NyaNVj  and  SWVtNYJVt. 

This  pipelinp  will  convey  natural  gas 
across  2.252  miles  of  public  land  in  Eddy 
County,  New  Mexico. 

The  pu.fpose  of  this  notice  is  to  inform 
the  public  that  ttie  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  139''  Roswell.  New  Mexico 
88201 
Fred  E  PadilU. 

Chif'  Branch  of  Lands  and  Minerals 
Operations. 

'  4 
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This  pipeline  wdll  convey  natural  gas         accepted  until  .August  20  1979  by  Tom  Street.  P.O.  Box  670.  Rawlins,  Wyoming 

arrns^  n  110  nfn  milo  nf  niiKlir  lanH  in  IoncDnaT.o.3X.».i«„  --  


I  J ri . 
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fNM  36905.  3'''80   and  371811 
New  Mexico   Applications 

June  13.  197^ 
Notice  is  hereby  given  that,  pursuant 

to  Section  28  of  the  Mineral  Leasing  Act 

of  1920  (30  U.S.C.  185).  as  amended  by 

the  Act  of  November  16, 1973  (87  Stat. 
^578).  El  Paso  Natural  Gas  Company  has 
^applied  for  three  4V2-inch  natural  gas 

pipeline  rights-of-way  across  the 

following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T  31  N..  R.  10  W.. 

Sec.  24,  lot  10. 
T.  31  N..  R.  11  W.. 

Sec.  19.  lot  2.  SE'/^NWV«  and  NEy4SWVi: 

Sec.  21,  lot  7. 

These  pipelines  will  convey  natural 
gas  across  0.659  of  a  mile  of  public  lands 
in  San  (uan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  6770,  Albuquerque.  New 
Mexico  87107. 
Fr«d  E.  Padilla. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-19367  Filed  A-20-7V:  a:4S  anil 
MLUNQ  CODE  4310-«4-«l 


(New  Mexico  98681 

New  Mexico;  Termination  of 
Classification  of  Public  Lands  for 

Multiple-Use  Management 

June  14. 1979. 

1.  Pursuant  to  the  regulations 
contained  in  43  CFR  2461.5(c)(2).  the 
classification  and  segregation  of  the 
following-described  lands  which 
appeared  in  the  Federal  Register  of  July 
25.  1970  (FR  Doc.  70-9620,  Vol.  35,  pages 
12019-12020),  is  hereby  terminated; 

New  Mexico  Principal  Meridian 

T.  7  N..  R.  9  W., 

Sec.  3.  lot  18; 

Sec.  4.  lots  15.  16.  19.  20.  21,  22  and  25: 

Sec.  5.  lots  2.  3.  4.  SWV«NEV4.  S'^NWV*. 
SWV*.  WMiSEy«.  SEV«SEV«.  and  those 
portions  of  lot  1.  SEV«NEV«  and 
NEV4SEV4  which  lie  west  of  Acoma  Trust 
lands; 

Sec.  6  lot  2,  NEy4,  NEV4NWV4  and 
NEV4SEy4; 

Sec.  7.  lots  2,  3.  4.  SV4NEV4.  SEV4NWV4. 
EMiSW'AandSEyi; 


Sec.  8,  NViNEV«  and  NEV4NWV4: 
Sec.  9.  N'4NEV4.  SWV4NEV4.  NWV4. 

NV1SWV4.  SWy4SWV«  and  those 

portions  of  SE  V«NE  V4.  SEy4SW  V*. 

NViSEy4  and  SWV4SEV4  which  lie  west 

of  Acoma  Trust  lands; 
Sec  10,  lots  5  and  6; 
Sec.  17.  NV%NWy4.  SEV;NWy4  and  those 

portions  of  NEyi,  SEy4NWy4  and  SWWi 

which  lie  west  of  Acoma  Trust  lands: 
Sec.  18.  lots  5  to  15,  inclusive,  lots  18.  20.  23. 

25  and  26. 
T.  8  N.,  R.  9  W., 

Sec.  3,  lot  4.  SWy4NWy4,  W^SWy4  and 

those  portions  of  lot  3.  SEViNWy.  and 

EV^SWyi  which  lie  west  of  Acoma  Trust 

lands; 
Sec.  4.  lots  5  to  14.  inclusive; 
Sees  5  dnd  6' 
Sec.  7.  lots  1.'4.  EV4,  NEMiNWyi  and 

SEy4SWy4: 
Sec.  8: 
Sec  9  NV^; 
Sec!  18.  lots  9. 13, 14. 17.  la  20.  23.  25.  27.  28 

and  29: 
Sec.  19.  NEy4NWy4  and  those  portions  of 

lots  1.  2.  3.  NViNEVi  and  SEV4NWy4 

which  lie  west  of  Acoma  Trust  lands; 
Sec.  29.  those  portions  of  SW  ViNWyi, 

SWVi  and  SWV4SEV4  which  lie  west  of 

Acoma  Trust  lands; 
Sec.  30,  lots  6.  8. 10. 12. 13, 14. 15, 16  and 

lots  18  to  25,  inclusive; 
Sec.  31; 
Sec.  32,  those  portions  of  SWy4NEy4  and 

SWy4SEy4  which  lie  west  of  Acoma 

Trust  lands. 
T.  9.  N..  R.  9  W.. 
Sec.  8,  W  Mi; 
Sees.  10  and  18; 
Sec.  20.  WVS; 

Sec.  28.  lots  1.  2.  3.  4,  WViEMi  and  WV4; 
Sec.  28,  EMiEV^: 
Sees.  30  and  34. 
T.  7  N.,  R.  10  W.. 
Sees.  1  and  3: 
Sec.  4.  lots  5  and  6: 
Sec.  10.  NViN^i.  SEy4NEVi,  SEy4NWy4. 

NMiSEy4  and  SEy4SEy4; 
Sec.  11; 

Sec.  12.  S'hS^. 
Sec.  13.  NVi  and  those  portions  of  N^S"^ 

and  SWy4SWy4  which  lie  west  of  Acoma 

Trust  lands; 
Sec.  14.  lots  1.  3, 15.  NEVi.  NEy4NWy4  and 

those  portions  of  lot  7.  WV»NWy4  and 

SEy4NW'y4  which  lie  west  of  Acoma 

Trust  lands. 
T.  8  N..  R.  10  W.. 
Sees.  1.  3.  4  and  5: 
See.  6,  lots  &  7.'EV^SWy4  and  SES^; 
Sees.  7  to  11.  inclusive; 
Sec.  12.  N'/iNEy4,  SWy4NEy4.  WVi  and 

SEy4; 
Sec.  13.  NWy4NEy4  and  those  portions  of 

EV^EV^  and  WV^SE^t  which  lie  west  of 

Acoma  Trust  lands: 
Sees.  14.  15  and  17  to  22.  inclusive: 
Sec.  23.  WWE^  and  WV^: 
Sec.  24.  lots  1  and  2; 

Sec.  28.  NWy4NEy4,  NWy4  and  WV^SWy4: 
Sees.  27  to  31,  inclusive  and  33; 
Sec.  34.  NV^.  NEyiSWy..  WViSWy4  and 

SEy4SEy4;  ■ 


Sec.  35,  S'^NEV4.  NWV4NWV4.  S'  2SVV  ''4 

andSEV« 
T.  9N..  R.  low. 

Sees.  4.  6.  8.  12.  14   Ifl  20  24.  28  2fl  30  nnd 

34. 
T,  8  N..  R.  11  W.. 

Sec.  1.  lots  1.  2.  3.  4  and  S'l.N'i!. 

Sees.  3  and  5; 

Sec  6,  lots  1.  2,  3,  4,  7.  SEy4SWy4  and 

Si-^SEyi; 
Sec.  9; 
SeciaS^: 

Sees.  12,  14.  18.  20  22,  24  26.  28.  30  and  34. 
T.  8N.  R.  12W., 
Sees.  4.  5  and  6; 
Sec.  7.  lots  1.  2.  3  and  4; 
Sees  8.  10.  12  and  14; 
SeclS.  SWV4: 

Sees.  18,  20.  22.  24.  16  and  28; 
Sec  30,  lot  4,  EV%,  SEV4NWy4  and 

EViSWy4; 
Sec  34. 
T.  6  N.,  R.  13  W., 

Sees.  1.  3  to  15,  inclusive,  19  to  31. 

inclusive,  33.  34  and  35. 
T.  7N..  R.  13  W.. 

Sees.  1.  3.  4,  5.  6  7,  8.  9.  11. 12, 13, 14, 15. 17, 

18.  19.  20,  21,  23,  24.  25.  27,  28.  29.  31  and 

33; 
Sec  30.  lots  3,  4,  EV^  and  E'^SWy4; 
Sees.  34  and  35. 
T,  8"N..  R.  13  W.. 
S6C8  1  3  and  11' 
Sec  \i  NV^,  N'/isv^.  SWy4SWy4  and 

SEViSEy.; 
Sees.  13  and  20; 

Sec  22.  S'/iNE''<  VW.  and  SVi: 
See.  24,  NE yi,  S  .  \  A  *  and  S  V^; 
Sec.  25; 

Sec  26!  E^NEy4.  WV4NWy4  and  SV4: 
Sees.  29,  30.  31  and  33. 

The  areas  described  above  aggregate 
approximately  105,  140.51  acres  in 
Valencia  County. 

2.  The  lands  described  above  are 
relieved  of  the  segregative  effect  at  10 
a.m.  on  July  23,  1979. 
Billy  M.  Brody. 
Acting  State  Director. 

{fH  Doc.  7»-t03«a  Fllrd  S-20-7V:  8:45  un| 
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NM  367491 

New  Mexico;  Application 

June  13.  19"y 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use  185)  as  amended  by 

the  Act  of  November  16.  19"3  (87  Stat. 
576),  Phillips  Petroleum  Company  has 
applied  for  one  4*'^-inch  natural  gas 
pipeline  right-of  wriy  across  the 
following  land: 

New  Mexico  Principal  Mendun.  New  Mexico 

T.  22  S..  R.  36  E.. 
Sec20.  NEyiNWWi. 
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This  pipeline  will  convey  natural  gas 
across  0  110  of  a  mile  of  public  land  in 
Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  term* 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P  O  Box  139".  Roswell.  .New  Mexico 
fUCOl 
Frt'd  E  Padilla. 

C.'i.ef.  Branch  o'' Lands  and  Minerals 
Operations. 

itri...     -vi   lajsfj  FllPi- 6-av-9   8  45  ami 
BILUMO  COOC  4Jt»-«4-M 


Utah;  Public  Meetirtgs 

AGENCY:  Bureau  of  Land  Management. 

ACTION:  .Notice. 

summary:  Notice  is  hereby  given  that 
tvko  public  meetings  will  be  held  to 
discuss  proposals  and  developments 
associated  with  Little  Sahara  Recreation 
Area  in  Juab  County.  Utah. 

Public  meetings  will  be  held  July  18, 
1979  at  the  Salt  Palace,  Room  220,  100  S 
West  Temple.  Salt  Lake  City,  Utah  and 
Illy  19. 1979  at  the  Juab  County 
(  iiurthouse.  Nephi,  Utah.  Both  meetings 
will  convene  at  7:30  p.m. 

The  following  items  will  be  discussed: 

1.  Proposed  withdrawal  of 
approximately  3.541  acres  of  public  land 
vMthin  Little  Sahara  Recreation  Area 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  mining  laws  subject  to  valid  existinjj 
rights  ,is  published  in  Federal  Register. 
Ndticp  page  32750.  June  7.  1979.  The 
purpose  of  the  proposed  withdrawal  is 
to  pTt>tect  existing  and  planned 
recreational  developments.  These 
consist  of  roads,  campgrounds,  picnic 
areas  and  a  visitor  center  and 
administrative  site. 

2.  Planned  new  facilities  at  White 
Sa.nds  Campground. 

3.  The  revised  management  plan  for 
Little  Sahara  Recreation  Area. 

4.  The  designation  of  the  proposed 
Rockwell  .Natural  Area,  a  9.791  acre 
area  within  Little  Sahara  Recreation 
Area,  as  a  wilderness  study  area,  as 
published  in  Federal  Register,  Notice, 
page  30450-30451.  May  25.  1979. 

Written  comments  on  the  proposals 
for  Little  Sahara  Recreation  Area  will  be 


accepted  until  August  20,  19"9  by  Tom 
Jensen.  Area  Manager,  House  Range 
Resource  Area.  Bureau  of  Land 
Management.  Box  778.  Fiiimore.  Utah 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Jensen.  Area  Manager  House 
Range  Resource  Area.  P  O.  Box  778, 
Fillmore.  Utah  84631 

Dated:  June  14.  1979. 
Paul  L  Howard. 

State  Director 

|FR  Doc  "TJ-liU'r  Kilrri  t>-S^-T9.  8.45  am) 
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(W-682451 

Wyoming;  Applicatk>n 

June  13.  19-9 

Notice  is  hereby  given  that  pu.'-suant 
to  Sec.  28  of  the  .Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.SC.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
applicabon  for  a  right-of-way  to 
construct  a  AW  O.D.  pipeline  a  4  by  6' 
nfeter  house  and  related  metering  and 
dehydration  facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  .Meridian,  Wyoming 
T  19  N  ,  R   W  W 

Sec  28.  .NW'-4SW'4  SE'-4SWy4,  and 

SWV4SE''4; 
Sec.  34,  SWV.VW'',.  N^.SWy4,  and 
SK'-4S\V'-4 

The  proposed  pipeline  will  transport 
natural  gas  from  the  .^^-.oco  Federal  1- 
28  Well  located  in  the  SW'/4  of  section 
28.  to  a  point  of  connection  with  a 
proposed  pipeline  located  in  the  SW% 
of  section  34.  all  within  T.  19  \.,  R.  93 
W.,  Carbon  County.  Wyoming.  The 
proposed  4'  by  6'  meter  house  and 
related  metering  and  dehydration 
facilities  are  to  be  located  entirely 
within  the  proposed  50'  right-of-way  in 
the  SWV4  of  section  28.  T.  19  .\..  R.  "93 
W..  Carbon  County,  Wyoming. 

The  purpose  oi  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Tliird 


Street.  P.O.  Box  670,  Rawlms.  Wyoming 

82301. 

William  S.  Gilmer. 

.Act:ng  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FT^  Ocv.  76-19371  F:;«)  6-20-78  «  4.S  anii 
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Wyoming;  Application 

June  IZ  1979. 

.Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U,S.C.  185|,  the 
Cities  Service  Gas  Compan>  of 
Oklahoma  City.  Oklahoma  filed  an 
application  for  e  nght-of-wa\  to 
construct  a  4''2  inch  natural  gas  pipeline 
for  the  purpose  of  transporting  natural 
gas  across  the  following  descr.bed 
public  lands: 

Sixth  Principal  Mendian.  W  yonuxig 
T  19  N..  R.  92  W.. 
Sec.  2.  lot  1,  SEV4NEy4  and  NE^SEV, 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Champlin  345  A-1 
Well  in  the  SE''4  of  section  35.  T.  20  N'., 
R  92  W,,  Sweetwater  County,  Wyoming, 
to  a  point  of  connection  with  Cities 
Service  Gas  Company's  proposed 
gathering  line  in  the  .N'EV4SE^  of 
section  2.  T.  19  N  .  R  92  W..  Carbon 
County,  Wyoming, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  w;;h  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  So  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  .Manager, 
Bureau  of  Lend  Management.  1300  Third 
Street,  P.O.  Box  670,  Rawims.  W  vommg 
82301. 
Wiliiam  S.  Gilmer, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  ■^•o—i  Filed  6-20-7*  8:46  am) 
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:  W-65320— Amendment) 


Wyoming;  Application 
June  12, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City.  Utah  filed  an  amended 
application  for  a  right-of-way  to 
construct  a  4*4  inch  buried  pipeline  for 
the  purpose  of  transporting  natural  gas 


ihJWi 


}. 


ig-Q     '    N'dtircs 


across  the  following  described  public 
lands: 

Sixth  Priocipal  Meridian,  Wyomiog 

T.  28N..  R.  112  W.. 
Sec.  11.  SEV4SEV«: 

Sec.  13.  N'/,SWV«.  SEV«SWV4,  WViNWV*: 
Sec.  14.  SWV4lsrWV4.  SViNWV*.  NViSEV4. 

EV4NEV4; 
Sec.  15.  EWNEV«. 

The  proposed  pipeline  will  transport 
natural  gas  produced  from  the  Steed 
Canyon  «3-13  Well  located  in  the 
SEV4SWV4  of  section  13,  and  the  Steed 
Canyon  «S-14  Well  located  in  the 
NE'/4NEV4  of  section  14,  to  a  point  of 
connection  with  Northwest  Pipeline 
Corporations  existing  pipeline  in  the 
NEy4NEV4  of  section  15.  all  located 
within  T.  26  N..  R.  112  W..  Lincoln 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1869,  Highway  187  N..  Rock  Springs, 
Wyoming  82901. 
William  S.  Gilmer. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Doc.  79-19373  Filed  S-lO-Tg;  a:4S  ami 
BILLING  COO€  43IO-*4-«l 


[W-682601 

Wyoming;  Application 

June  13,  1979 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Panhandle  Eastern  Pipe  Line  Company 
of  Brighton,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  4",  6",  8"  and  12"  gas 
pipelines,  and  dehydration,  launching 
and  receiving  facilities,  and  associated 
valve  settings  for  pipaline  junctions  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  19  N..  R.  103  W., 
Sec.  14.  W^E'^; 
Sec.  22.  W'/4NEV4.  EViWVi.  NWV4NWV4. 

andSE'A: 
Sec.  24.  NEV4,  EV1NWV4,  SWV4NWVi. 

NWS'/2.  andSWV4SWV4: 
Sec.  26.  W^.\Ey4.  VjytViVt.  NEV!iNWy4. 

and^AVV4SEV4; 


Sec.  34.  NEV4.  NV^NWV*.  SViSVi,  and 
NEV4SEV4. 

The  proposed  pipelines  will  connect 
wells  in  Sweetwater  County,  Wyoming 
for  the  purpose  of  gathering  and 
transporting  natural  gas  to  either 
Colorado  Interstate  Gas  Company's 
main  transmission  line  or  Stauffer 
Chemical  Company's  gathering  line.  The 
dehydration,  launching  and  receiving 
facilities  and  associated  valve  settings 
for  pipeline  junctions  are  all  located 
within  the  proposed  right-of-way  in  T.  19 
N.,  R.  103  W.,  Sweetwater  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  Highway 
187  N..  P.O  Box  1869.  Rock  Springs. 
Wyoming  82901. 
WUliam  S.  Gilmer. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  7»-i9374  Fil«l  »-20-7».  8:«  ■ml 
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Montana;  Little  Rocky  v.  v  tain 
Roads.  Closure  of  Ro  1  ;s  'o  Moto^  zod 
Vehicles 

Notice  is  hereby  given  that  use  of 
motorized  vehicles  on  a  portion  of  the 
Little  Rocky  Mountain  roads  is 
restricted  in  accordance  with  the 
provisions  of  43  CFR  Part  8364.1  and 
Executive  Order  11644  as  amended. 
These  restrictions  do  not  apply  to 
emergency,  law  enforcement  or  other 
government  vehicles  used  for  emergency 
purposes,  or  vehicles  authorized  by 
permit  or  contract.  The  area  and  roads 
affected  by  this  designation  are  located 
approximately  3  air  miles  northwest  of 
Zortman,  Montana,  and  approximately  2 
miles  northeast  of  Landusky,  Montana, 
stop  the  Little  Rocky  Mountain  Range: 

Prindpai  Meridiaa,  Montana. 

Located  in  parts  of  T.  25  N.,  R.  24  E.. 

Sees.  12.  13.  14.  and  15. 
T  25  N..  R.  25  E., 

Sec.  7. 

Roads  will  be  posted  by  signs  at 
closure  points.  The  areas  beyond  the 
closure  points  are  closed  to  public 
vehicular  use  because  of  danger  created 
by  mineral  development.  These  roads 
will  remain  closed  until  further  notice. 


This  notice  is  effective  immt  li  .itely. 
Any  person  who  knowingly  an  i 
willfully  violates  thi?  rlosurr  shai:  : f 
fined  not  more  than  S;  ixx)  or  ,:;.;     s  >ned 
not  more  than  12  mor."  s    n  !m    h 

Additional  informal. un  regarding 
these  restrictions  can  be  obtained  at  the 
Phillips  Resource  Am  OfHi  .■  Malta, 
Montana,  and  the  !  '^\  -'    v\ii  I). strict 
Office,  Lewistown,  Montana. 
|ohn  F.  Fields. 
District  Manager. 

|FR  Doc  r»-lB375  FiW  »-20-7ft  h.*i  »m\ 
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Bureau  of  Land  Mangement 

(0-9 '0-4 3 -0-841 

Utah   Wilderness  Inventory  of  Paria 
C.inyon  Instant  Study  Area 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY  This  notice  announces  the 

^       1  «)-day  public  comment  period 
concerning  the  tentative  determination 
of  wilderness  characteristics  in  the  Utah 
portion  of  the  Paria  Canyon  Primitive 
Area  and  the  roadless  public  lands  in 
Utah  contiguous  to  the  Primitive  Area. 
Beginning  on  June  20,  1979  and  through 
July  20,  1979,  the  public  is  invited  to 
review  and  provide  wntten  comments 
on  the  wilderness  characteristics 
inventory  of  the  review  area.  The  review 
ares  is  depicted  on  the  Utah  Wilderness 
Inventc'.       ■.;     "    lally  announced  in 
the  Federal  Register  on  March  22.  1979 
and  issued  on  April  4..1979.  The  review 
was  conducted  in  accordance  with  the 
intensive  inventory  policies  as  set  forth 
in  the  Wilderness  Inventory  Handbook. 

The  review  area  contains  44  83<i  icres. 
Approximately  21 ,470' a tr^  -  v\t  :t   :    und 
to  possess  wilderness  characteristics. 
The  boundaries  of  both  the  review  area 
and  the  area  determined  to  have 
wilderness  characteristics  are  identified 
6n  the  accompaning  map. 

The  review  area  is  located  on  the 
benches  and  canyons  of  extreme 
southcentral  Utah.  The  Pana  River  and 
is  Kaibab  Gulch  tributar\  h  n.'  created 
narrow  and  widing  canyuns.  I'urtions  of 
West  and  East  Clark  Benches,  The 
Cockscomb,  and  Judd  Hollov\   in-  within 
the  review  area. 

After  analysis  of  publ:^  -i  .  ,  w  ■• 

comments,  the  Cpf^ar  Ci*\  District 
Manager  will  m.ikc  ,<  fm.i' 
recommendation  'o  iht  Vwr.  ^mt 
Director.  The  State  [J.rti  •  >r  v\  ::  p   hlish 
his  wilderness  chara   ten'-tu  >-  ^iec   ^-lon 
in  the  Federal  Register    I  h  >  it  >  ision 
will  become  fiiiai  Mi  d.ivs  >i!iir 


362  r'U 
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publication.  The  portion  of  the  review 
area  possessing  wilderness 
(  haracteristic^  will  be  studied  in  order 
to  make  recommendations  on  it 
Suitability  or  nonsuitability  for 
preservation  in  the  Wilderness  System. 
An\  portions  of  the  contiguous  roadless 
area  not  possessing  wilderness 
characteristics  will  be  released  from  the 
crstr, lints  of  interim  protection  as  set 
iurih  in  603(c)  of  the  Federal  Land  Policy 
and  Mangement  Act. 

.\  report  on  the  preliminary  findings  of 
v\  ilderiiess  characteristics  is  available 
by  writing:  Bureau  of  Land  Management, 
24()()  Valley  Bank  Center,  Phoenix. 
Arizona  85073:  ELM  Arizona  Strip 
i)  s'ru  t  Office.  196  E.  Tabernacle,  St. 
C.enrjie  Utah  84770;  BLM  Cedar  City 
n-tru  t  Office,  1579  N.  Main,  Cedar  City, 
I  t.ih  84:'20:  or  State  Director,  Attention 
U  luitrness.  Bureau  of  Land  Mangement 
I  :::wrsit>  Club  Building,  136  East  South 
1  en;ple  Salt  Lake  City.  Utah  84111. 

Urilten  comments  should  be  mailed 
tn  CfiLir  City  District  Manager,  1579  No. 
M.iiii  Cedar  City,  Utah  84720,  by  July  20. 
FOR  FURTHER  INFORMATION  CONTACT: 
F^irtdu  of  Land  Mangement,  Cedar  City 
nis!rK;t  Office.  1579  North  Main  Street, 
1'  O  Box  724,  Cedar  City,  Utah  84720, 
(801)  586-2401. 

D.ited   lune  13.  1979. 
W   U   Brougli. 
*    •  ;  ^'  .SVi.'.'r  D.  rector. 

BIUJNG  COOC  WIO-M-M 
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Bureau  of  Reclamation 

IIMTDES7^331 

Colorado-Big  Thompson/Windy  Gap 
Protects,  Colorado;  Avallat>iilty  of 
Draft  Environmental  Statement 

Pursuant  fo  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  on  the  operation  of  its 
existmg  Colorado-Big  Thompson  Project 
The  draft  statement  also  assesses  the 
impacts  of  the  construction  and 
operation  of  the  Windy  Gap  Project  a 
Non  F'ederal  municipal  and  industrial 
water  supply  project  that  would  use 
some  of  the  facilities  of  the  Colorado-Big 
Thompson  Project  to  convey  waters 
diverted  from  the  Colorado  River  to  five 
municipalities  in  eastern  Colorado.  The 
impacts  associated  with  the 
construction  and  operation  of  the 
Rawhide  Powerplant,  a  potential  user  of 
up  to  one-third  of  the  Windy  Gap  Project 
v\dter  supply,  are  also  assessed. 

Copies  are  available  for  inspection  at 
the  foUowmg  locations: 

Office  of  Environmental  AffaOT.  Department 

of  the  Intenor.  Bureau  of  Reclamatioo. 

Room  7622.  Washington.  DC  20240 

Trlcphone  (202)  343-4991. 
Assistant  Commigsioner — Engineering  and 

Rcsedrch.  Engineering  and  Research 

titnler.  Denver  Federal  Center.  Room  lOia 

Huilding  67.  Denver,  QD  80225. 
Office  of  the  Regional  Director.  Bureau  of 

Reclamation.  Denver  Federal  Center.  Room 

F,-2418.  Buildmg  20.  Denver,  CO  8Q22S. 

Telephone  (303)  234-3779. 
South  Platte  River  Projects  Office,  Bureau  of 

Recl.imation,  995  Wilson  Avenue. 

I.OV  eland.  CO  80537.  Telephone  (303)  887- 

4.}U). 

Libraries  in  Greeley.  Fort  Collins.  Estes'Park, 
Ix)ngmont.  Ixjveland.  Boulder,  Hot  Sulphur 
Springs.  F'ort  Morgan,  Sterling,  Julesburg. 
and  Denver.  CO. 

Single  copies  of  the  draft  statement 
may  be  obtained  free  on  request  to  the 
Commissioner  of  Reclamation,  or  the 
Regional  Director,  at  the  addresses 
),;iven  above.  Please  refer  to  the 
statement  number  above. 

Written  comments  may  be  submitted 
to  the  Regional  Director  (address  above) 
on  or  before  August  6.  1979. 

Dated  [une  18,  1979. 
Ijjrrv  E.  Meierotto. 
Assjstant  Secretary  of  the  Interior. 

IT*  Uh    -9  IJStr  Filed  6-20- 7»,  a-45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Advisory  Commtittee; 
Meeting 

June  18,  1979 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  street.  NW.,  Washington,  DC 
20506: 

1.  Date:  July  9,  1979.  Time:  9  a.m.  to 
5:30  p.m.  Room:  314.  Purpose;  To  review 
applications  for  the  development  of 
humanities  date  collection  and  policy 
studies  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  September  1, 
1979. 

2.  Date:  July  11.  1979.  Time:  9  a.m.  to 
5:30  p.m.  Room:  301.  Purpose:  To  review 
Medical  School  Teacher  seminary 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  October  1. 1979. 

3.  Date:  July  12.  1979.  Time:  9  a.m.  to 
5:30  p.m.  Room:  1023.  Purpose:  To 
review  applications  for  the  development 
of  humanities  Special  Program  formats 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects 
beginning  after  October  1.  1979. 

4.  Date:  July  12  and  13, 1979.  Time:  9 
a.m.  to  5:30  p.m.  Room:  1134.  Purpose:  To 
review  NTH  publications  proposals 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects 
beginning  after  September  1,  1979. 

5.  Date:  July  16,  1979.  Time:  9  a.m.  to 
5:30  p.m.  Room:  301.  Purpose:  To  review 
Law  School  Teacher  Seminar 
applications  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  October  1,  1979. 

Because  the  proposed  meetings  wilJ 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosu.'-e  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings. 
dated  January  15.  1978,  I  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
5526(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  v^ews  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mi.  Stephen  J.  McCleary.  806 


15th  street  N.W.,  Washington.  DC 
20506.  or  call  202-724-0367. 
Stephen  J.  McCleary. 

Advisory  Committee  Management  Qf^icez. 

(FR  Doc  7»-19381  Filed  6-2(>-7»  845  am| 
BILUNG  CXIOC  7536-0 1-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 


[K-AR79-25J 

Accident  Report,  Safety 
Recommendations  and  Responses; 
Availability 

Marine  Accident  Report 

Collision  A/./'V  WORLD  NOBILITY 
and S/S PE.WSYLVA.MA  GETTY. 
Mouth  of  Chesapeake  Bay  near  Norfolk. 
Va..  December  29.  1978  [NTSB-MAR- 
79-7). — Copies  of  the  National 
Transportation  Safety  Board's  forma! 
report  on  investigation  of  this  accident 
are  now  available.  The  report,  released 
June  14,  shows  that  about  1819  e.s.t.  last 
December  29  the  outbound  Liberian  bulk 
carrier  WORLD  NOBILITY  and  the 
inbound  Liberian  ore/bulk/oil  carrier 
PENNSYLVANIA  GETTY  collided  at  the 
mouth  of  the  Chesapeake  Bay  about  ISf' 
nmi  east  of  Norfolk.  The  bow'  of  the 
PENNSYLVANIA  GETTY  penetrated 
the  No.  1  cargo  hold  on  the  forward  port 
side  of  the  WORLD  NOBILITY.  There 
were  no  deaths  or  injuries  resulting  from 
this  accident.  Damage  to  the  vessels 
was  estimated  at  about  S3  million. 

The  Safety  Board  determines  that  the 
probable  cause  of  this  accident  was  the 
failure  of  the  masters  of  the  WORLD 
NOBILITY  and  the  PENNSYLVA.NIA 
GETTY  fo  safely  maneuver  their  vessels 
because  of  inattention,  and  their  failure 
to  comply  with  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  Contributing  to  the  accident  was 
the  location  of  the  Chesapeake  Bay 
pilotage  area,  necessitating  both  vessels 
to  transit  an  area  subject  to  heavy 
converging  traffic  without  the  assistance 
of  pilots. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  June  8 
recom.Tiended  that  the  U.S  Coast  Guard 
develop  navigation  watchkeeping 
standards  quantifying  minimum 
manning  levels  for  large  oceangoing 
vessels  to  safely  navigate  within  U.S. 
ports  and  their  approaches,  and  amend 
the  .N'avigSfion  Safety  Regulations  (33 
CPTl  Part  164)  to  incorporate  these  " 
standards  (M-7&-56):  study  the 
feasibility  of  relocating  the  Chesapeake 
Bay  pilotage  area  so  that  vessels  are  not 
forced  to  transit  areas  of  converging 
traffic  without  pilots  on  board  (M-79- 
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57).  and  reevaluate  the  proposed  level  of 
vessel  traffic  service  in  the  Chesapeake 
Bay  and  determine  if  an  active,  manned 
system  is  more  appropriate  in  view  of 
increased  traffic  density  and  the  transit 
of  vessels  transporting  liquefied  natural 
gas  and  other  hazardous  cargoes  (M-79- 
58).  (See  also  44  FR  34224,  June  14.  1979.) 

Safety  Recommendation  Letters 

A  viation 

A-79-^7.—Las\  December  28  a  United 
Air  Lines  DC-8-61  crashed  near 
Portland  International  Airport  after 
circling  in  the  vicinity  of  the  airport  for 
about  1  hour  while  the  flightcrew 
attempted  to  resolve  a  landing  gear 
problem  and  prepare  passengers  for 
emergency  landing.  Of  the  181 
passengers  and  8  crewmembers  aboard. 
8  passengers  and  2  crewmembers  were 
killed  and  21  passengers  and  2 
crewmembers  were  injured  seriously. 
The  Safety  Board  determined  that  the 
probable  cause  of  the  crash  was  the 
failure  of  the  captain  to  monitor 
properly  the  aircraft's  fuel  state  and  to 
respond  properly  to  the  low  fuel  state 
and  the  crewmember's  advisories 
regarding  fuel  state.  This  resulted  in  fuel 
exhaustion  to  all  engines.  Contributing 
to  the  accident  was  the  failure  of  the 
other  flight  crewmembers  either  to  fully 
comprehend  the  criticality  of  the  fuel 
state  or  to  successfully  communicate 
their  concerns  to  the  captain.  . 
.  The  recommendation  letter  cites 
several  other  previous  similar  air  carrier 
accidents  investigated  by  the  Safety 
Board: 

Eastern  Air  Lines.  Inc..  L-1011.  N310EA. 
Miami.  Fla..  December  28,  1972. 

World  Airways.  Inc..  DC-*-«3F.  N802WA, 
King  Cove.  Alaska.  September  8. 1973. 

Texas  International  Airlines,  Inc.,  Convair 
600.  N94230,  Mena.  Ark..  September  27, 1973. 

japan  Air  Lines.  Co..  LTD.  DC-8-fl2F. 
I.A8054.  Anchorage,  Alaska,  January  13. 1977. 

Allegheny  Airlines.  Inc..  BAC  1-11.  N15S0, 
Rochester.  N.Y..  July  9. 1978. 

Although  the  circumstances 
surrounding  these  accidents  were 
different,  one  element  is  in  common.  In 
each  case  the  'crew  concept"  failed  as 
the  entire  flightcrew  either  fixated  to  a 
degree  on  the  problem  at  hand  and 
thereby  failed  to  monitor  the  flight's 
progress  properly,  or  the  first  officer's  or 
second  officer's  inputs  on  the  flight  deck 
were  not  adequately  communicated  to 
or  received  by  the  captain. 

In  view  of  these  findings,  the  Safety 
Board  on  June  13  recommended  that  the 
Federal  Aviatidn  Administration: 

Issue  an  operations  trulletin  to  all  air 
earner  operations  inspectors  directing  them 
to  urge  their  assigned  operators  to  ensure 


that  their  flighlcrews  are  indoctrinaled  in 
principles  of  flight  deck  resource 
management,  with  particular  emphasis  on  the 
merits  of  participative  management  for 
captains  and  assertiveness  training  for  other 
cockpit  crewmembers.  (A-79-47) 

A-79-A8  through  57.— The  Safety 
Board's  investigation  of  an  accident 
involving  an  Antilles  Airboats  Gmmman 
G-21  at  sea  near  St.  Croix.  VI..  last 
November  5  has  revealed  a  need  for 
reevaluating  the  propeller  unfeathering 
system  on  those  G-21  airplanes  which 
have  Hartzell  propellers  mstalled  m 
accordance  with  Supplemental  Type 
Certificate  SA1-S2. 

The  airplane  was  being  flown  by  a 
company  pilot  on  a  test  flight  with  FAA 
flight  test  personnel  on  board.  The  flight 
test  was  at  the  request  of  the  FAA 
Southern  Region  to  determine  single- 
engine  performance  of  the  C-21   When 
unfeathering  the  left  propeller  after 
completion  of  single-engine  work,  the 
right  propeller  suddenly  feathered. 
Neither  engine  could  be  restarted  and  a 
landing  was  made  in  the  open  sea.  The 
aircraft  later  sank  due  to  the  sea  state; 
however,  none  of  the  occupants  were 
injured  and  all  were  successfully 
rescued. 

The  Board  takes  note  that  the 
unfeathering  system  associated  with  the 
propeller  installation  consists  of  an  oil 
crossfeed  line,  connected  between  the 
output  pressure  ports  of  the  two 
propeller  governors,  with  an  on-off  valve 
called  an  "emergency  unfeather  valve" 
located  in  the  cockpit.  When  using  this 
system  to  assist  in  unfeathering  a 
propeller,  ihe-propeller  control  lever  for 
the  feathered  propeller  must  be  placed 
in  the  full  forward,  high  rpm  position  to 
assure  that  oil  from  the  operating  engine 
is  directed  to  the  propeller  and  not 
bypassed  into  the  sump  of  the 
inoperative  engine.  If  the  oil  is 
bypassed,  pressure  is  lost  in  the 
operating  propeller  and  it  will 
automatically  feather.  Investigation 
revealed  that  the  pilot  had  positioned 
the  propeller  lever  out  of  the  feather 
range  but  not  fully  forward  as  required. 
The  Board  found  ambiguous  and 
conflicting  descriptions  of  the 
unfeathering  procedures  in  different 
sections  of  the  airplane  operating 
manual  used  by  this  operator. 

Because  a  number  of  Grumman  G-21 
airplanes  with  the  Hartzell  installation 
are  used  by  Part  136  operators,  the 
Safety  Board  believes  more  positive 
steps  are  necessary  to  assure  that  use  of 
the  governor  crossfeed  unfeathering 
system  does  not  cause  loss  of  both 
engines.  Therefore,  on  June  14  the  Board 
recommended  that  FAA: 


Expedite  the  evaluation  af  the  propeller 

feathering  system  on  C,-2\  aircraft  with  STC 
SAl-52  mcorporatpd  to  determine  if  an 
unfeather  assist  system  i.s  required  with  the 
Hartzell  mstaliaUon.  (A-79-4e| 

If  the  evdluaiiDfi  shows  that  such  a  system 
is  required,  issue  an  .Airworthiness  Directive 
to  modify  or  rt-pLice  the  present  system  in 
order  to  eliminate  the  possibility  of 
inadvertent  loss  of  Luth  engines  when 
unfeathering  a  propeller  (A-79— JP) 

Review  the  operating  manuals  and 
procedure  checklists  of  all  Grumman  G-21 
operators  to  assure  that  the  correct 
procedures  for  unfeathenng  are  provided  and 
the  proper  position  of  the  propeller  lever  is 
emphasi/t'd   |A-79-50) 

Require  that  all  operators  of  Crumman  G- 
21  airplanes  equipped  with  this  unfeathering 
system  emphasize  in  their  training  program 
the  correct  procedures  for  propeller 
unfeathering.  (A-79-51) 

Each  of  the  above  aviation  safety 
recommendations  has  been  designated 
"Class  II.  Priority  Action." 

Marine 

M~79-59  through  66. — On  February  9. 
1978.  the  inbound  tanker  ANCO 
SCFJH'RE  passed  the  outbound  tanker       ^ 
POST  CHARGFJ^  near  Crown  Point 
bend  in  the  Houston  Ship  Channel. 
Immediately  after  the  vessels  passed, 
the  ANCO  SCEPTRE  veered  across  the 
channel  and  strui.k  a  loading  facility  at 
the  Crown  Central  Petroleum 
Corporation  terminal  pier,  causing  the 
facility  to  collapse  The  damage  to  the 
loading  facility  was  over  $1  million  and 
the  damage  to  the  ANCO  SCEITRE  was 
about  $500. 

The  investigation  showed  that  the 
pilots  of  the  two  vessels  had  agreed  that 
their  vessels  would  pass  each  other 
below  Crown  Point  bend.  However,  the 
vessel  passing  occurred  closer  to  the 
bend  than  the  pilots  planned. 
Cons^uently.  the  ANCO  SCEPTRE  was 
required  to  negotiate  a  right  turn  frcm  a 
position  close  to  the  right  bank  of  Crown 
Point  immediately  after  passing  the 
POST  CHARCPIR.  Although  the  ANCO 
SCEPTRE'S  pilot  was  voluntarily  using 
the  Coast  Guard  Vessel  Traffic  Service 
(VTS),  there  is  no  evidence  that  he 
requested  the  VTS  to  track  and  evaluate 
the  movement  of  the  two  vessels  to 
determine  whether  the  passing  would 
occur  as  planned,  and  similarly,  there  is 
not  evidence  that  the  VTS  tracked  the 
vessels  or  made  any  effort  to  advise  the 
ANCO  SCEPTRE'S  pilot  concerning  the 
undesirable  passing  situation  whit  h 
developed.  The  U.S.  Army  Corps  of 
Engineers  (COE)  published  information 
in  1965  about  restricted  channels  and 
vessel  navigation,  which  included 
precautions  concerni.ng  two-way  vessel 
passing  and  vessel  maneuvering.  Had 
the  COE  criteria  been  observed,  the 


two-way  vessel  passing  should  not  have 
been  attempted.  Apparently,  the  pilot 
and  the  VTS  were  unaware  of  the  Corps' 
published  information. 

Coast  Guard's  significant  number  of 
reported  casualties  at  the  Crown 
terminal  indicates  that  vessels  operating 
at  Crown  Point  bend  need  to  exercise 
Kreater  caution.  Unexpected  currents 
and  channel  silting  may  be  affecting 
deep-draft  vessel  maneuvering  in  the 
I  louston  Ship  Channel  In  the  collision. 
the  ANCO  SCEPTRE  sustained  only 
minor  damage  but  the  loading  facility 
was  extensively  damaged. 

As  a  result  of  this  investigation,  the 
Safety  Board  on  June  15  recommended 
that  the  U.S.  Coast  Guard: 

Institute  mandatory  participation  in  the 
VTS  on  the  Houston  Ship  Channel.  (M-7»-S9) 

Designate  Crown  FNsint  bend  as  a  VTS 
precautionary  area  and  restrict  vessels 
passing  at  the  bend.  (M-79-eO) 

Develop  vessel  maneuvering  guidelines  for 
VTS  and  pilot  use  on  the  Houston  Ship 
Channel  concerning  vessel  siie,  draft,  and 
speed,  in  relation  to  c'lannel  *vidth,  depth. 
and  configuration.  (M-79-61) 

Initiate  action  with  the  National  Oceanic 
and  Atmosphenc  Administration  to  survey 
currents  in  the  Houston  Ship  Channel  and 
make  pertinent  information  available  to 
manners  using  the  channel.  (M-7»-«2) 

Request  the  U.S.  Array  Corps  of  Engineers 
to  mdke  pertinent  Houston  Ship  Channel 
silting  information  available  to  mariners 
using  the  channel,  (M-79-63) 

Develop  with  the  U.S.  Department  of 
Commerce.  Maritime  Administration,  and 
pilots'  associations  a  program  to  indoctrinate 
ships'  officers  and  pilots  about  the 
capabilities  and  use  of  VTS  to  improve  safety 
on  U.S.  waterways.  (M-79-64) 

Publicize  information  concerning  waterway 
loading  facility  design  to  eliminate  or 
minimize  da.Tiage  to  facilities  susceptible  to 
damage  from  vessel  collision,  and 
incorporate  appropriate  precautions  in 
regulations  about  the  design  of  designated 
waterfront  facilities,  lM-79-65] 

Survey  terminal  facilities  along  the 
Houston  Ship  Channel  to  determine  the 
extent  of  damage  that  has  been  caused  by 
vessel  speeds  and  maneuvering  accidents, 
and  institute  necessary  VTS  controls  to 
eliminate  speed  'maneuvering  problems.  fM- 
79-66) 

With  the  exception  of  M-79-62  and 
M-7y-t}6.  the  above  recommendations 
are  designated  "Class  II,  Priority 
Action     M-79-62  and  66  are  Class  111 
recommendations,  longer  term  action 
accorded.  Copies  of  the  formal 
investigation  report  are  being  prepared 
for  release  m  the  near  future. 

Pipeline 

P-79-9  through  7.?.— The  Safety  Board 
has  completed  its  investigation  of  an 
explosion  and  fire  which,  at  9:30  p.m. 
last  January  16.  destroyed  five 


commercial  buildings  and  damaged 
several  other  buildings  in  London,  Ky. 
Two  persons  were  injured  as  a  result  of 
this  accident.  Firefighters,  the  first 
emergency  personnel  en  the  scene, 
evacuated  the  buildings.  The  local 
manager  and  a  gas  serviceman  from  the 
Gas  Service  Company,  Inc.  (a  subsidiary 
of  the  Delta  Natural  Gas  Co.,  Inc.) 
arrived  about  5  minutes  after  the 
explosion  and  quickly  closed  a  valve 
which  shut  off  the  gas  in  the  service  line 
serving  the  buildings.  Twenty-five  fire 
companies  assisted  in  extinguishing  the 
fire. 

Nitrogen  pressure  testing  of  the  7-inch 
O.D.  (outside  diameter),  steel 
distribution  main,  which  had  had  a 
recent  pressure  increase  to  17  psig. 
revealed  a  corrosion  hole  in  the  pipe. 
Further  investigation  indicated  that  the 
gas  which  had  escaped  from  the 
corrosion  hole  had  migrated  through  a 
break  in  an  adjacent  sanitary  sewer  and 
then  intp  the  buildings  where  it  was 
ignited  by  an  undetermined  Source.  At 
the  time  of  the  accident,  the  gas 
company  was  modifying  some  1,500  feet 
of  the  steel  gas  main  by  inserting  a  2- 
inch  plastic  pipe  so  that  the  mam  s 
operating  pressure  could  be  increased  to 
serve  a  larger  load.  Most  of  the  existing 
line  being  uprated  was  used,  bare,  7- 
inch  O.D.,  steel,  well-casing  pipe  that 
had  been  installed  with  mechanical 
couplings  in  1930  and  1931.  The  Gas 
Service  Company  was  not  in  compliance 
with  49  CFR  192.457(b)  in  that  there  was 
no  cathodic  protection  provided  for  this 
type  of  pipe  throughout  the  system.  The 
Board  noted  that  corrosion  holes  could 
exist  elsewhere  in  the  system. 
Accordingly,  on  June  11  the  Safety 
Board  issued  the  following  Class  11, 
Priority  Action,  recommendations  to  the 
Delta  Natural  Gas  Company.  Inc..  of 
Winchester,  Ky.: 

Determine  the  condition  of  other 
cathodically  unprotected  pipe  which  may  be 
comparable  to  the  failed  pipe,  and  develop  a 
schedule  for  system  improvement  based  on 
the  findings  (P-79-9! 

Develop  written  uprating  procedures 
sufficient  to  comply  with  requirements  of  49 
ere  Part  192.  Subpart  K,  and  related 
American  Society  of  Mechanical  Engineers 
guide  material,  (P-'f^lO) 

As  a  part  of  the  uprating  procedures, 
provide  the  project  foreman  with  a  written 
plan  that  will  account  for  the  specific 
elements  and  variables  of  each  case  before 
the  commencement  of  any  uprating  project. 
{P-79-n) 

Tram  all  personnel  involved  with  uprating 
procedures  to  assure  knowledge  of  applicablt 
regulations  and  wTitten  company  uprating 
procedures.  (P- 79-12) 

P-79-13.— As  a  further  result  of  its 
investigation  of  the  London.  Ky... 


pipeline  accident,  the  Safety  Board  on 
June  11  issued  the  following  Class  1. 
Urgent  Action,  recoramendabon  to  the 
American  Gas  Association: 

Advise  member  companies  of  the 
circumstances  of  this  accident  and  urge  ifietn 
to  review  their  actual  operating  practices  for 
uprating  pipelines  to  assure  that  they 
conform  to  established  company  procedure 
related  industry  guidelines,  and  Federal 
regulations,  (P-79-13) 

Responses  to  Safety  Recommendations 

-4  viction 

A-74-98.—T't\e  Federal  Aviation 
Administration  on  June  7  responded  to 
the  Safety  Board's  April  30  request  for 
an  updated  status  report  on  this 
recommendation,  developed  as  a  result 
of  investigation  of  two  fires  that 
occurred  in  lavatory  waste  containers — 
one  in  a  Boeing  727,  the  other  in  a 
Boeing  747.  The  recommendation  called 
on  FAA  to  require  that  automatic- 
discharge  fire  extinguishers  be  installed 
in  lavatory  waste  paper  containers  on 
all  transport  aircraft. 

FA.A  reports  that  this 
recommendation  is  reflected  under  the 
Operations  Re\new  Program.  Proposal 
410.  final  action  on  which  is  expected  by 
the  end  of  July  1979.  T^e  proposal 
provides  for  an  optional  fire 
extinguishing  means  for  lavatory 
receptacles  and  is  presently  being 
considered  under  Operations  Notice  No. 
11. 

A-77^i6. — FAA  on  June  7  provided  an 

updated  status  report  on  action  taken  to 
implement  this  recommendation,  issued 
following  investigation  of  the  crash  of  a 
twin  engine  airplane  near  Mt.  Iliamna. 
Alaska.  February  10,  1977.  The 
recommendation  asked  FAA  to 
standardize  word  and  phrase 
contractions  contained  in  FAA 
publications  and  in  interagency 
publications  approved  by  F.^A  to  assure 
that  there  are  no  authorized 
abbreviations  with  dual  meanings,  or 
different  abbreviations  with  the  same 
meanings,  used  for  air  traffic  control, 
communications,  or  associated  services. 

FA.'\  refers  to  its  response  of  August 
25,  1977.  which  indicated  agreement 
with  this  recommendation  and  reported 
that  a  study  of  the  project  to  standardize 
word  and  phrase  contractions  contained 
in  YfKA  publications  was  coordinated 
with  user  agencies  and  the  International 
Civil  Aviation  Organization,  with  a 
tentative  completion  date  of  18  months 
FAA  reports  that  this  difficult  project 
has  not  been  completed,  nor  will  it  be 
before  June  1980,  To  date,  the  following 
actions  have  been  taken: 
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1.  Formed  an  informal  working  group 
comprised  of  FAA.  National  Weather  Service 
and  Department  of  Defense  personnel  to 
•tudy  this  problem  and  to  monitor  the  future 
assignment  of  contractions. 

2.  Incorporated  into  the  United  States  Civil 
Notice  to  Airmen  (NOT AM)  System 
Handbook.  7930.2,  instructions  to  NOT  AM 
originators  to  use  only  those  contractions 
contained  in  the  Contractions  Manual.  7340.1. 

3.  Completed  a  study  of  contractions  used 
by  the  Military.  FAA.  National  Weather 
Service  and  the  International  Civil  Aviation 
Organization.  Where  possible,  differences 
will  be  eliminated. 

A-7a-63  through  65— On  June  7,  FAA 
responded  to  the  Safety  Board's  May  1 
request  for  an  amended  status  report  on 
these  recommendations,  based  on 
FAA's  response  of  last  October  20  (43 
FR  53514.  November  16. 1978).  These 
recommendations  stemmed  from  a  piper 
PA-31  Navajo  Chieftain  accident  at 
Martinsville.  Va..  May  19. 1978.  and 
called  for  corrective  action  to  ensure 
free  operation  of  the  elevator  control 
system.  FAA  reports  issuance  of  an 
Airworthiness  Directive.  78-26-11. 
effective  January  4.  This  AD  requires 
compliance  with  Piper  Service  Bulletin 
621  dated  October  13. 1978.  and  the 
Piper  PA-31-350  Navajo  Chieftain 
Service  Manual. 

A-79-7  and  8.— On  June  7  FAA 
responded  to  recommendations  issued 
following  investigation  of  the  crash  last 
August  30  of  a  Piper  Model  31-350  on 
takeoff  from  Las  Vegas.  Nev.  (See  44  FR 
17606.  March  22. 1979.) 

Recommendation  A-79-7  called  on 
FAA  to  issue  an  Airworthiness  Directive 
to  require:  Immediate  inspection  of  all 
Piper  aircraft  equipped  with  control  stop 
bolt  installations  where  extension  of  the 
stop  bolt  can  limit  control  surface  travel 
to  determine  if  stop  boll  position  or  jam 
nut  torque  has  changed:  readjustment  of 
the  stop  bolt  and  retorquing  of  the  jam 
nut  as  necessary;  and  modification  of 
the  stop  bolt  installation  to  include 
safety  wire  or  some  other  positive 
nonfriction  means  of  preventing  rotation 
of  the  stop  bolt  during  the  application  of 
vibratory  loads. 

FAA  reports  that  a  telephonic 
Directed  Safety  Investigation  [DSI]  to 
inspect  elevator  stop  bolts  and  elevator 
surface  travel  on  PA-31  airplanes 
resulted  in  one  report  of  a  loose  bolt,  as 
a  result  of  which  finding  an  AD  is  being 
prepared.  This  will  require  a  check  of 
elevator  travel,  inspection  of  the 
condition  of  the  stop  bolts,  and  retorque 
of  the  stop  bolt/lock  nuts.  FAA  expects 
to  issue  this  AD  within  the  next  30  days. 
FAA  says  it  does  not  now  have 
sufficient  evidence  of  unsatisfactory 
performance  to  justify  a  regulatory 
requirement  to  modify  or  redesign  stop 


bolt/lock  nut  control  surface  stops  on 
other  makes  and  models  of  aircraft. 
FAA  is  conducting  a  review  of  service 
experience  at  its  Maintenance  Analysis 
Center.  If  a  problem  is  indicated,  a  DSI 
to  inspect  all  aircraft  equipped  with  stop 
bolt/lock  nuts  will  be  accomplished.  If 
any  deficiencies  are  found.  AD's  will  be 
considered.  FAA  expects  to  complete 
the  Maintenance  Analysis  Center 
review  by  July  15.  1979. 

Recommendation  A-79-8  called  for 
issuance  of  a  maintenance  bulletin  to 
alert  general  aviation  inspectors  to 
loosened  or  misadjusted  control  stop 
bolts  on  general  aviation  aircraft;  also, 
stops  on  various  models  of  aircraft 
should  be  spot  checked  to  ensure  that 
control  stop  bolts  are  positively  secured 
and  that  vibratory  loads  will  not  result 
in  a  change  in  the  range  of  travel  of  any 
control  surface.  In  response.  FAA  will 
issue  a  maintenance  bulletin  in  June 
1979  to  alert  field  inspectors  to  the 
possibility  of  loose  or  misadjusted  flight 
control  stop  bolts  on  aircraft  which  fall 
within  their  responsibilities.  An 
Airworthiness  Alert.  Advisory  Circular 
No.  43-16.  advising  owners,  operators, 
and  mechanics  to  check  control  surface 
travel  and  the  condition  of  control 
surface  stops  has  been  prepared  for  the 
June  1979  issue. 

Highway 

H-79-27  and  28.— The  National 
Highway  Traffic  Safety  Administration 
on  June  5  responded  to 
recommendations  issued  following 
investigation  of  the  accident  last  August 
22  involving  an  ambulance  which 
overturned  while  traveling  at  a  high  rate 
of  speed  near  Littleton.  N.H.  The 
recommendations  called  for  extension  of 
the  application  of  certain  Federal  Motor 
Vehicle  Safety  Standards  to  include 
ambulances  and  other  emergency 
vehicles.  (See  44  FR  30179.  May  24. 
1979.)  NHTSA  reports  its  intention  to 
work  toward  improving  the  caliber  of 
ambulance  drivers  through  better 
licensing  programs  and  through 
increased  attention  to  their  training  in 
rules-of-the-road  observance.  NHTSA 
will  continue  efforts  to  improve 
guidelines  to  the  States  and 
communities  respecting  safe  vehicle 
operation  and  the  licensing  and 
regulation  of  ambulance  drivers, 

H-79-29. — Also  in  conjunction  with 
the  Littleton  accident  investigation,  the 
Safety  Board  issued  this 
recommendation  to  the  General  Services 
Administration:  Add  to  the  Federal 
Specification  KKK-A-1822  of  January  2. 
1974.  Ambulances  Approved  by  Federal 
Supply  Services,  performance-type 
requirements  in  the  following  areas:  (1) 


Maintenance  of  the  manufacuturer's 
vehicle  handling  charactenstics  dunng 
modificilion  procedures,  (2)  loading 
instructions  to  guide  users  so  as  not  to 
change  vehicle  handling  characteristics, 
(3)  body  structural  integrity.  (4) 
anchorages  for  all  equipment  installed, 
and  (5)  occupant  protection  (See  44  FR 
30179.  May  24.  1979  ) 

In  its  response  of  June  11,  the  t/S.'X 
reports  that  it  is  presently  engajjed  in  a 
major  revision  of  Federal  Specification 
KKK-A-1822  and  believes  that  the  intent 
of  the  Safety  Boards  recommendation' 
will  be  covered  in  the  revised  document 
to  a  practical  extent.  The  voluntary 
standards  of  the  Ambulance 
Manufactuer's  Division  (AMD)  of  the 
Truck  Body  and  Equipment  Association 
were  developed  at  GSA  s  reijuest  and 
will  be  incorporated  by  reference.  GSA 
also  reports  that  actions  on  the  five 
points  covered  by  the  recommendation 
are: 

(1)  Completed  vehicles  will  be  required  to 
meet  chassis  manufacturer  ratings  and 
limitations  on  gross  vehicle  weight,  gross 
axle  weight,  lateral  weight  variation  and 
center  of  gravity  positioning. 

(2)  The  ambulance  manufacturer  will  be 
required  to  furnish  a  reference  handbook 
with  each  vehicle,  a  hard  cover,  looseleaf 
binder,  which  will  cover  operating 
instructions,  including  loading. 

(3)  AMD  Standard  001,  Static  Ix)ad  Test  for 
Ambulance  Body  Structure,  and  AMD 
Standard  002,  Door  locks  and  Hardware,  will 
be  incorporated  by  reference  in  the 
specification. 

(4)  AMD  Standard  003.  Oxygen  Tank 
Retention  System,  and  AMD  Standard  004, 
Litter  Retention  System,  will  be  incorporated 
by  reference  in  the  specification.  A  cabinet 
retention  test  was  considered  and  later 
deleted  since  this  has  not  been  a  problem  on 
ambulances  covered  by  Federal  Specification 
KKK-A-1822. 

(5)  Seating  positions  in  the  patient 
compartment  have  seat  belts,  padding  on 
head  area  obstructions  and  large  radii  on 
other  exposed  comers. 

The  GSA.  in  conjunction  with 
NHTSA.  plans  to  require  that 
ambulance  manufacturers  selling 
vehicles  under  Federal  Specification 
KKK-A-1822  demonstrate  compliance 
with  the  referenced  tests  and  agrees  to 
certify  each  model  before  being  given 
permission  to  use  the  NIfTSA-registered 
"Star  of  Life"  symbol.  GSA  believes  that 
this  program  will  increase  the  safety  and 
effectiveness  of  vehicles  purchased 
under  the  specification.  GSA  states  that 
if  NHTSA  should  develop  safety 
standards  applicable  to  all  ambulances, 
GSA  will  incorporate  them  in  its 
requirements. 

Note. — Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
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charge  as  long  as  limited  supplies  last. 
Copies  of  the  recommendation  letters  issued 
by  the  Board,  response  letters  and  related 
correspondence  are  also  available  free  of 
charge  All  requests  for  copies  must  be  in 
wntirvg,  idenUfied  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section,  National 
Transporation  Safet>  Board,  Washinton,  D.C 
2aS94 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  Springfield.  Va. 
22151. 

{Sees.  304(al(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L  93-633.  88 
S!h!   2169.  2172  (49  L'.S.C.  1903.  1906))) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer 

June  18,  19''9. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agi-ru  les  propose  public  use  forms. 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Ghapter  35). 
Depflrtments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requiremente  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  ajid 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  fc^rms.  revisions,  or 
extensions  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  ttie 
agency  cleara.nce  officer; 

The  office  of  the  ajjpnc\  issuing  this  form; 

The  title  of  the  form. 

The  agency  form  number,  if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  or  asked  to  report: 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

An  estimate  of  the  total  number  of  hours 
needed  t;i  fill  out  the  form;  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB  review. 


Reporting  on  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised:  such  forms  are 
identified  in  the  list  by  an  asterisk  ("). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  e.xplanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  F.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  .N'orthwest.  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Donald  W 
Barrowman — 447-6202 

Revisions 

Food  and  Nutrition  Service 
Regs:  Foodservice  Equipment 

Assistance  Program 
On  occasion 
State  agencies  and  school  food 

authorities.  4.912  responses,  8.848 

hours 
Charles  A  Filett.  395-5080 

Rural  Electrification  Administration 
Report  of  Compliance  and  Participation 

(Title  VI.  Civil  Rights  Act  of  1964) 
REA  268 
Annually 
REA  electric  and  telephone  borrowers. 

1.850  responses,  1.233  hours 
Charles  A.  Filett.  395-5080 


DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michaels— 377-4217 

Revisions 

Bureau  of  the  Census 

'.advance  Monthly  Retail  Trade  Report 

B-104.  B-104E,  B-105 

Monthly 

Retail  business  firms,  34,200  responses. 
2.850  hours 

Richard  Sheppard.  395-3211 

Bureau  of  the  Census 

Manufacturers'  Shipments.  Inventories. 
and  Orders 

MS,  M3  (MD) 

Monthly 

Manufacturing  companies.  64,320 
responses.  22.040  hours 

Office  of  Federal  Statistical  Policy  and 
Standard. 673-7974 

Economic  Development  Administration 

Data  Collection  forms  for  the  Micro- 
Economic  Evaluation  of  the  Local 
Public  Works  Program.  ED-44r-Q 

Single  time 

Local  govenmen*.  and  business  officials, 
3,000  responses.  1.000  hours 

Richard  Sheppard,  395-3211 

DEPARTMENT  OF  DEFENSE  ^^ 

-Agency  Clearance  Officer — Johxi  V. 
W  enderotb— 697-1 195 

\ew  Forms 

Departmental  and  Other 
Concomitants  of  Attrition  Among  Ready 

Reservists  Study 
Single  time 
NPS  reservists  in  selected  companies. 

500  responses.  500  hours 
David  P.  Caywood.  395-6140 

DEPARTMENT  OF  ENERGV 

.\gency  Clearance  Officer — John 
Gross— 252-5214 

New  Forms 

Monthly  Electric  Utility  Generation  and 

Fuel 
ERA-160  (FEMLY  FPC-23B) 
Monthly 
Electric  utihties.  2.940  responses.  26.460 

hours 
Jefferson  B.  Hill.  395-5867 
Weekly  Report  of  Cost  and  Quality  of 

Oil 
EIA-193 
Weekly 
Electric  plants  that  use  oil  in  PAD  I.  804 

responses,  804  hours 
Jefferson  B.  Hill.  395-586" 
Report  of  Underground  Natural  Gas 

Storage 
EL\-191 
Other  (see  SF-83) 
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Storage  companies,  656  responses,  2,624 

hours 
Jefferson  B.  Hill.  395-5867 

Revisions 

Prime  Supplier's  Monthly  Report 

ElA-25 

Monthly 

Prime  suppliers  of  petroleum  products. 

3.600  responses,  4.680  hours 
Jefferson  B.  Hill.  395-5867 

0£PA«TM£NT  Of  HEALTH,  E0UCAT10W.  *MO 
WELFARE 

Agency  Clearance  Officer— Peter 
Gness— 245-7488 

New  Forms 

National  Institutes  of  Health 
National  Dental  Caries  Prevalence 

Survey 
NIH  1311 
Smgle  time 
Probability  sample  of  children  grades  K- 

12;  40.000  responses.  4.000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
National  Institutes  of  Health 
Contraceptive  Decision-Making  in 

Adolescent  Couples 
Single  time 

No  description  from  the  agency 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
Office  of  the  Secretary 
Evaluation  of  NIDA  1979  Drug  Abuse 

Prevention  TV  Spots  and  Print  Ad 
OS-14-79 
Single  time 
Women  18-24— Youth  12-14.  3.400 

responses.  850  hours 
Richard  Eisinger,  395-3214 
Social  Security  Administration 
Survey  by  Mail  of  Living  Arrangements 

of  SSI  Recipients 
SSA^;654 
Single  time 
Noninstitutionalized  adults  receiving 

Federal  SSI  payments.  9,700 

responses.  808  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Revisions 

Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration 
Study  of  Drug  Treatment  in  Prison 
Single  time 
State  government  employees.  184 

responses,  80  hours 
Office  of  Federal  Statistical  Policy  and 

Standard. 673-7974 
National  Institutes  of  Ffealth 
•Recognition  Process  for  Regional 

Associations  of  Blood  Service  Units 
On  occasion 


Blood  service  units,  405  responses,  73 

hours 
Richard  Eisinger.  395-3214 

Office  of  Human  Development 
Program  Performance  Effort  for  Title  III 

of  the  Older  Americans  Act 
OS-9-75 
Quarterly 
State  agency  on  aging,  228  responses, 

5.335  hours 
Budget  Review  Division.  395-^775 

Extensions 

Food  and  Drug  Administration 
Electronic  Product  and  Radiation  Report 

Title  42.  Part  78.  Subpart  H.  Control  of 

Electronic  Product  Radiation 
On  occasion 
Electronic  product  manufacturers  and 

assemblers.  925  responses,  75,850 

hours 
Richard  Eisinger.  395-3214 
Office  of  Human  Development 
•AFDC  WIN  Grant  Reductions  and 

Certifications  Report 
HDS-WlN-117,  Parts  A  4  E 
Weekly 
State  WIN  program  SAU  and  IMU 

offices,  6,600  responses,  1.850  hours 
Barbara  F.  Young.  395-6132 

DEPARTMENT  OF  HOUSI^tO  AND  JR8AN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 
Murphy— 755-5190 

New  Forms 

Housing  Production  and  Mortgage 

Credit 
Approval  and  Start  Up  of  Project-Based 

Budgeting  and  ADP  Systems  in  PHUIP 
Single  time 
67  public  housing  agencies  in  PHUIP.  67 

responses,  1,340  hours 
Arnold  Strasser,  395-5080 

Revisions 

Community  Planning  and  Development 

•Request  for  Verification  of  Employment 

HUD-6233 

<bfi  occasion 

Applicants  for  section  312  rehabilitation 

loans,  11,000  responses,  5,500  hours 
Arnold  Strasser,  395-5080 
Policy  Development  and  Research 
•Public  Housing  Urban  Initiatives 

Program  (PHUIP)  Reporting  and 

Monitoring  System 
HUD  441.  442.  661,  and  862 
Quarterly 
67  public  housing  agencies  in  PHUIP.  §70 

responses.  335  hours 
Arnold  Strasser,  395-5080 

Extensions 

Community  Planning  and  Development 


•Request  for  Verification  of  Mortgage  or 

Deed  of  Trust 
HrU-6239 
On  occasion 
Applicants  for  section  312  rehabilitation 

loans.  U.oa)  responses,  2,750  hours 
Arnold  Strasser,  395-5080 
Housing  Manaxement 
Actual  Modernization  Cost  Certification 

ni'rvs,iooi 

On  .'I  ( (is'.on 

Put        h    ,.sing  agencies.  300  responses. 

'MM)  h'H.rs 
,\r:.  <li!  S'rasser.  395-5080 

DEPARTMENT  OF  TRANSPORT ATIOW 

Agency  Clearance  Officer— Bruce  H. 
Allen— 126-1887 

^'►v  Forms 

Federal  Aviation  Administration 
Vicon  Program  Evaluation 
FAA  Form  N A  7233-12 
Single  time 

Pilots,  1.144  responses,  227  hours 
Susan  B.  Geiger,  395-5867 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agent  \  Clearance  Officer — John  j 
Stanton— 24S-3064 

New  forma 

Survey  of  economic  Impact  of 
Hazardous  waste  Regulations 

Single  time 

Industrial  plants  in  15  selerti'd 

industries,  7(X)  Respon.ses,  3.500  hours 

Edward  H.  Clarke,  395-5867 

Revisions 

'Pesticides  repocLfor  Pesticide- 
Producing  Establishments 

EPA  3540-16 

Annually 

No  Description  from  the  agency.  lO.OOO 
responses.  5,000  hours 

Edward  H.  Clarke.  395-5867 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agen(  \  Clearanre  Officer — John  P. 
Weld— 632-7-37 

New  Forms 

•Application  and  Notice  of  Action 
Regardirtg  Inspection  or  Copies  of 
Public  Financial  Discolsure  Forms  SF 
278  and  SF  278 A 

OPM  1401 

On  occasion 

Individuals.  5.000  responses,  250  hours 

Marsha  D  Traynham.  395-6140 

Initial  Certification  of  Full-Time  School 
Attendance 

BRl  49-224.1 

Single  time 

School  officials  for  child  survivor 
annuitants,  7,000  responses.  2.333 
hours 
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Marsha  D.  Traynham,  39S-6140 
Revisions 

Presidential  Management  Intern 

Program  Application 
Materials  package 
OPM  1353  pncludes  OPM  1300. 1300A, 

and  1301) 
Annually 
Graduate  students  and  deans.  2.200 

responses.  1.550  hours 
Marsha  D.  Traynham.  395-6140 
Stanley  E.  Morris. 

Deputy  Associate  Director  for  Regulatory 
Poln  -y  and  Reports  Management 

\yT<  Doc  ~B-19420  Filed  »-Z0-7S:  ft4S  unj' 
BILLING  COOE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRetease  No.  1591;  Fie  No.  SR-Amex-77-Sl 

American  Stock  Exchange,  Inc^*  Order 
Approving  Certain  Proposed  Rule 
Changes 

June  13.  1979. 

On  March  29. 1977,  the  American 
Stock  Exchange,  Inc.  (the  "Amex")  filed 
with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act").  15  U.S.C.  788(b), 
and  Rule  19b-4  thereunder,  17  CFR 
240  19b-4,  proposed  rule  changes  to 
amend  its  Constitution,  rules,  and 
policies  relating  to  membership  and 
association  with  members.  The  Amex 
stated  that  the  proposed  rule  changes 
were  designed,  in  general,  "to  liberalize 
|it  rules)  in  light  of  the  1975 
Amendments  .  .  .  and  to  eliminate 
certain  regulatory  constraints  on  the 
capital-raising  efforts  of  member 
organizations."  Notice  of  the  proposed 
rule  changes,  as  amended,'  together 
with  the  terms  of  substance,  was  given 
in  Securities  Exchange  Act  Release  No. 
13514  (May  6. 1977).*  Interested  persons 
were  invited  to  submit  written  data, 
views,  and  arguments  by  June  8, 1977. 
The  Commission  has  not  received  any 
comments  concerning  the  proposed  rule 
changes. 

On  December  14. 1977,  the 
Commission  approved  certain  of  the 
proposed  rule  changes  contained  in  File 
No  SR-Amex-77-5.  It  determined, 
however,  at  that  time  to  defer  action  on 
the  balance  of  the  rule  proposals  contain 
in  the  filing,  pending  further  review  of 


those  changes  pursuant  to  Section 
19(b)(2)  of  the  Act.' On  )anuary  26. 
August  8.  and  September  8. 1978.  the 
Amex  submitted  minor  amendments  to 
two  of  the  proposed  rule  changes  on 
which  the  Commission  had  deferred 
action. 

The  Commission  has  reviewed  the 
rule  proposals  still  outstanding  under 
File  No,  SR-Amex-77-5,  and  has 
determined  to  approved  certain  of  those 
proposed  rule  changes  while  reserving 
further  action  on  the  balance  of  the  rule 
proposals.  The  changes  set  forth  in  File 
No.  SR-Amex-77-5  which  the 
Commission  today  is  approving  are:  (i) 
revisions  of  the  AJnex  Constitution 
definition  of,  and  requirements  for 
admission  as.  an  "allied  member" 
(Amex  Const.  Article  I.  Section  3(c); 
Article  IV,  Section  1(c));  (ii)  a  definition 
of  the  term  "control"  for  purposes  of  the 
Amex  Constitution  and  rules  (Amex 
Rules  Definition  paragraph  13);  (iii)  an 
Amex  provision  governing  association 
of  members,  member  organizations  and 
their  associated  persons  (deletion  of  old 
Rule  342  in  its  entirety  and  addition  of 
new  Rule  342  (a),  (b),  (d),  (e),  and  (f)  and 
Commentary).* 

The  rules  which  today  are  being 
approved  relax  in  certain  respects 
existing  Amex  requirements  governing 
admission  to  membership  on  the  Amex 
and  the  association  of  Amex  members 
and  their  employees  with  other 
organizations. 'The  principal  rule 
changes  being  approved  are  revisions  to 
Amex  Rule  342  which  would  ease 
restrictions  on  the  ability  of  persons 
associated  with  an  Amex  member  or 
member  organization  to  establish  or 
maintain  other  business  affiliations.* 
Thus,  the  Amex  proposes  to  allow 
members,  allied  members,  and 
employees  of  member  organizations. 


'  On  Apn!  29.  1977,  the  Amex  filed  an  wnendmenl 
to  File  No.  SR-Amex-77-5  to  expand  the  description 
of  the  purpose  and  basii  of  the  proposed  rule 
chunf;e(  and  any  burden  on  cxxnpetltion  impoMd  by 
them 

'  Notice  of  the  proposed  rule  changes  was 
published  m  the  Foderai  Raglstar  al  42  FR  2SS50 
(May  la  1977). 


'Securities  Exchange  Act  Release  No  14272 
(December  14, 1977).  42  FR  63968  [December  21. 
1977). 

•Interested  persons  are  advised  that  the 
Commission  is  defemng  action  on  proposed  Ruie 
342(c)  governing  the  association  of  members  with 
non-member  broker-dealers. 

'in  its  December  1977  Release  approving  certain 
proposed  rule  changes  contained  in  File  No.  SR- 
Amex-77-S.  note  3  supra,  the  Commission  noted 
that  the  rule  proposals  contained  in  that  filmg 
responded,  in  part  to  the  Commission^  notice  to 
the  Amex,  pursuant  to  Section  31(b)  of  the 
Securities  Acts  Amendments  of  1975,  Pub.  L  No  94- 
29  (June  4.  1975)  (the  '19^5  AmendmenU")  of  rules 
which  appeared  not  to  be  consistent  with  the  Act  as 
amended.  See  Securities  Exchange  Act  Release  No. 
13027  (December  1, 1976).  41  FR  53557  (December  7. 
1976);  Securities  Exchange  Act  Release  No,  12157 
(March  2,  1976)  41  FR  ]06a2  (March  IZ.  1976). 

'Revisions  of  Amex  Rule  342  proposed  by  the 
Amex  are  similar  to  New  York  Stock  Exchange.  lnc„ 
revisions  of  NYSE  Rule  346.  which  were  approved 
in  i877  by  the  Commission.  See  File  No.  SR-NYSE- 
77-11  and  Secunties  Exchange  Act  Release  No. 
14220  (December  1,  1977).  42  FR  62237  (December  9. 
1977). 


with  the  consent  of  their  member 
organizations,  to  be  engaged  in  other 
businesses  or  to  have  ownership 
interests  in  securities-related 
businesses,'  In  addition,  employees  of 
member  organizations  would  be 
permitted  to  work  part-time,  although 
supervisory  personnel  would,  absent 
Amex  approval  to  do  otherwise,  be 
expected  to  devote  "full  time"  du.nng 
business  hours  to  the  business  of  their 
members  or  member  organizations.* 

The  Commission  finds  that  the 
proposed  rule  changes  identified  above  * 
which  are  set  forth  in  File  No.  SR- 
Amex-77-5  are  consistent  with  the 
requirements  of  the  Act  applicable  to 
national  securities  exchanges,  and 
particularly  Section  6  thereof. '"The 
other  proposed  rule  changes  contained 
in  File  No.  SR-Amex-77-5  which  have 
not  been  approved,  however,  appear  to 
raise  questions  concerning  their 
consistency  with  the  Act.  and  i^appea^8 
appropriate  to  defer  further  acftion  on 
those  rule  changes  at  this  time. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Ad.  that  the 
proposed  amendments  to  Amex  Const. 
Article  I.  Sec.  3(c).  Article  IV.  Sec.  1(c). 
Rules  Definitions  paragraph  13.  and  Ruie 
342  (with  the  exception  of  proposed 
paragraph  (c)  thereof),  be,  and  they 
hereby  are,  approved. 


'  Proposed  Amex  Rule  342fb).  Members,  allied 
memt)ers  and  employees  would  not  however  need 
to  obtain  the  member  organization  s  consent  lo  own 
non-controlling  interests  m  publicly-ownea. 
secunties-related  organizations-  Jd 

"Proposed  Amex  Ruie  342(al   Under  proposed 
Amex  Rules  342(a)  and  342.20  the  Amex  ma)  grant 
permission  lo  an  associated  person  to  devole  iess 
than  "full  time"  to  the  business  of  his  member  or 
member  organization  if  that  permission  "will  not 
impair  the  protection  of  investors  or  the  pubhc 
interest."  The  full-time  requirement  for  supervisory 
employees  should  not  be  used  as  a  barrier  to  the 
employment  of,  for  example  married  women,  single 
parents  and  certain  handicapped  pe.'^ons.  whose 
family  resfKinsibilities  or  health  problems  may 
preclude  full-time  employment  Accordingly   tne 
Amex  IS  expected  to  exercise  its  exemptive 
authonty  in  an  appropnately  flexible  manner  where 
the  member's  overall  supervisory  efforts  will  not  be 
impaired. 

'See  text  accompanying  n,  4  supra. 

"Many  of  the  rules  amended  m  File  No  SR- 
Amex-77-6  were  as  pre\-iousl>  noted,  identified  by 
the  Commission,  under  Section  31(b)  of  the  19"5 
Amendments,  as  rules  which  might  not  be 
consistent  with  the  Act  as  amended  See  n  5  sup."^. 
Approval  by  the  Commission  of  changes  proposed 
in  the  subject  filing  to  any  ruie  thus  identified  re  not 
to  b>e  construed  as  a  statement  by  the  Commission 
that  the  rule  as  amended,  has  been  brought  into  full 
compliance  wnth  the  Act  That  rule,  as  amended 
still  remains  subject  to  the  Commission  s  review 
pursuant  to  Section  31  fb)  of  the  1975  Amendments 

On  August  8. 1978,  the  Amex  consented  to  an 
mdefinite  extension  of  time,  imti!  further  notice, 
withm  which  the  Commission  is  required  to  act 
pursuant  to  Section  19(b)(21  of  the  .Act  on  the  ruie 
changes  still  outstanding  under  File  ,No  SR-Amex- 
-?-.5. 
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For  the  Commuaion  by  the  Divuton  erf 
Market  ReguUtuHi.  purtuant  to  ckle^ted 
authonty 

George  A.  Fitnimmoan. 
Secretary. 

SIUJMQ  cooc  tsio-av-M 


(Rel.  Mo.  10733;  812-442«l 

Centennial  Capital  Cash  Management 
Trust,  Filing  of  Application  Pursuant  to 
Section  6<c)  of  tt>«  Act  for  an  Order  of 
Exemption  From  Rules  2a-4  and  22c-1 
Thereuodef 

June  13. 1979. 

Notice  is  hereby  given  that  Centennial 
Capital  CAsh  Management  Trus] 
("Applicant").  One  New  York  Plaza. 
New  York.  New  York  10004,  a  no-load, 
open-end  tliversified  nvanagement 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act"),  has  filed  an  application  on 
January  29.  1979.  and  amendments 
thereto  on  April  25.  1979.  and  June  1. 
1979.  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  of  the  Commission 
exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  price 
per  share  for  the  purposes  of  sales  and 
redemptions  of  its  shares  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
In  all  other  respects,  portfolio  securities 
held  by  the  Applicant  will  be  valued  in 
accordance  with  the  views  set  forth  in 
Investment  Company  Act  Release  No. 
9786  (May  3. 1977)  ("IC-0786 ").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market '  fund  whose  investment 
objective  is  seeking  the  best  obtainable 
yields  on  "money  market"  securities 
consistent  with  low  capital  risks.  The 
application  states  that  Us  portfolio  may 
be  invested,  as  a  matter  of  fundamental 
investment  policy,  only  in  U.S. 
Government  and  agency  obligations, 
bank  obligations  and  instruments 
secured  thereby,  commercial  paper  and 
certain  debt  obligations,  and  certain 
other  obligations  meeting  specified  tests, 
maturing  in  one  year  or  less. 

Applicant  states  that  it  values  its 
portfolio  in  accordance  with  the  views 
set  forth  in  IC-9786.  in  that  if  will  value 
debt  securities  with  greater  than  60  days 
remaining  to  maturity  based  upon 
current  market  quotations  if  readily 
available,  in  such  manner  as  to  take  into 
account  any  unrealized  appreciation  or 


depreciation  du«  to  changes  in  interest 
rates  and  other  fat  tors  wh»t.h  would 
influence  the  ciirrent  fair  values  of  such 
securities.  For  debt  securities  originally 
purchased  with  remaining  maturities  uf 
eo  days  or  lest.,  thf  Appiicaal  v\  ill  use 
amortized  cost  valuatinn  to  vdUif-  thtse 
securities  provided  that  such  valuation 
is  determined  to  be  appropnale  by  the 
Trustees  of  Applicant  and  that  such 
amortization  is  bcised  tipnn  the  market 
or  fair  value  of  the  secunlies  on  the  8l8t 
day  pnor  to  maturity  Applicant  asserts 
that  because  of  the  short  niatunlies  of 
its  portfolio,  its  net  assft  per  share  has 
remained  constant  at  $1  00  pt-r  share. 
Applicant  states  that  it  expects  that  as  a 
result  of  rounding  the  net  ast.et  value  per 
share  to  the  ne.ir.st  $0.01  on  a  $1  00 
price.  Apphcant  8  price  per  share  for  the 
purpose  of  sales  and  redemption  should 
remain  at  $1.00;  however,  this  might  not 
be  the  case  in  the  absence  of  such 
rounding  if  future  investment 
considerations  should  dictate  an 
increase  in  the  average  hfe  of  its 
portfolio. 

Applicant  represents  that  its 
shareholders  use  its  shares  for 
investment  of  cash  reserves  or 
temporary  cash  balances.  Applicant 
states  that  the  maintenance  of  a 
constant  net  asset  value  per  share  is  a 
crucial  factor  in  the  purchase  and 
holding  of  Applicant's  shares.  Applicant 
asserts  that  by  meeting  the  conditions 
set  forth  below  and  by  valuing  its  shares 
to  the  nearest  one  cent  on  a  share  value 
of  one  dollar,  it  can  maintain  a  constant 
value  for  its  shareholders  along  with  full 
liquidity  and  a  satisfactory  yield  In 
addition.  Applicant  states  that  its 
adherence  to  the  conditions  set  forth 
below  will  substantially  reduce  the 
likelihood  of  significant  variation  from  a 
constant  share  price  and  the  likelihood 
of  any  dilution  of  the  assets  and  returns 
of  incoming  or  outgoing  shareholders. 

Rule  22c-l  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  vahie"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
determined  with  reference  to  current 
market  value  for  portfolio  securities 
with  respect  to  which  market  quotations 


are  readily  available  and  for  other 
sfcunties  and  assets  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company.  In 
lC-9786  the  Commission  issued  an 
interpretation  of  Rule  2a-^  expressing 
lis  view  that  it  was  inconsistent  with 
Rule  2a^  for  certain  money  market 
funds  to  "round  off  calculations  of  their 
net  asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  Si  00, 
because  such  a  cahulatwn  might  have 
the  effect  of  masking  the  imiwct  of 
changing  values  of  portfolio  securities 
and  therefore  might  not    reflect"  its 
portfolio  valuation  as  required  by  Rule 
2a-4. 

Section  &{c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  upon 
application,  exempt  any  person,  security 
or  transaction  or  any  class  or  classes  of 
persons,  secunbes  or  transactions,  from 
any  provision  or  provisions  of  the  .^ct 
aiui  rules  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  submits  that  the  issuance  of 
the  requested  order  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  states  that 
shareholders  who  purchased  its  shares 
with  the  expectation  of  receiving 
maximum  current  income  consistent 
with  stability  of  principal  would  be 
unfairly  treated  should  there  be  a 
deviation  below  $1  00  per  share, 
because  redeeming  shareholders  could 
lose  not  only  all  or  part  of  the  dividend 
income  which  they  have  earned  but 
even  part  of  their  principal,  particularly 
if  a  redemption  takes  place  relatively 
soon  after  a  purchase.  Applicant 
represents  that,  to  the  extent  necessary, 
the  Applicant's  Trustees  will  ctjnsider 
the  advisability  of  temporarily 
suspending  the  payment  of  dividends,  or 
making  a  capital  gams  distribution  (if 
and  to  the  extent  that  capital  gains  have 
not  been  reflected  in  prior  dividends]  to 
maintain  a  $1.00  price  per  share,  if  the 
net  asset  value  per  share  declines  to 
value  below  $0,997  or  rises  to  a  value 
above  $1,003.  respectively  Applicant 
states  that  in  order  to  attempt  to  assure 
the  stability  of  ita  net  asset  value  per 
share  it  will  also  adhere  to  the  following 
conditions: 

1.  Applicants  Trustees,  in  supervising 
Applicant  s  operations  and  delegating 
special  respuaslbilities  involving 
portfolio  management  to  Applicant  s 
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investment  adviser,  undertake — as  a 
particular  responsibility  within  their 
overall  duty  of  care  owed  to  Applicant's 
shareholders — to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
afTectir\g  Applicant's  investment 
objectives,  that  Applicant's  price  per 
share  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
rounded  to  the  nearest  one  cent,  will  not 
deviate  from  one  dollar. 

2  Applicant  will  maintain  a  dollar- 
weighted  average  portfoho  matimty 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share. 
Applicant  will  not  purchase  a  portfolio 
security  unless  it  matures  in  twelve 
months  or  less  from  the  date  of 
purchase,  or  is  subject  to  a  repurchase 
agreement  so  maturing  or  has  been 
called  for  redemption  within  twelve 
months,  where  the  Applicant's 
investment  adviser  has  determined  that 
the  risk  that  such  redemption  will  not 
take  place  is  minimal;  nor  will  it 
maintain  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 

3  Applicant  will  invest  only  in 
obligations  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies;  bank 
time  deposits,  certificates  of  deposit, 
bankers  acceptances  and  other  bank 
obligations:  high-grade  commercial 
paper  and  other  debt  obligations  rated 
Prime-1  by  Moody's  Investors  Service, 
Inc.,  or  A-1  by  Standard  &  Poor's 
Corporation,  or  issued  by  companies 
havmg  an  outstanding  debt  issue  rated 
at  least  As  by  Moody's  Investors 

Serv  ice.  Inc..  or  at  least  AA  by  Standard 
&  Poor's  Corporation;  other  obligations 
accompanied  by  a  guarantee  of  principal 
and  interest  issued  by  a  bank  or 
corporation  whose  certificates  of 
deposit  or  commercial  paper  may 
otherwise  be  purchased;  and  repurchase 
agreements  for  the  obligations  of  the 
types  listed  above.  Investments  in  bank 
time  deposits,  certificates  of  deposit, 
bankers  acceptances,  and  other  bank 
obligations  are  limited  to  domestic 
banks  or  savings  and  loan  associations 
subject  to  regulation  by  the  U.S. 
Government  having  in  excess  of 
$1,000,000  in  total  assets.  Investments  in 
repurchase  agreements  will  be  limited  to 
transactions  with  a  financial  institution 
believed  by  Applicant's  investment 
adviser  to  prevent  minimal  credit  risks. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  9. 1979.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 


proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicantfs)  at  the 
addre88(e8)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  any 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  tjie  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authonty. 
George  A.  Fitzsixnmoos, 
Secretary. 

(FR  Doc  79-19292  Filed  5-i.O--^  8:48  «m| 
BILUNG  CODE  M10-01-M 


IRet  No.  10734;  812-4425] 

Oppenhelmer  Monetary  Bridge,  Inc; 
Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  an  Order  of 
Exemption  From  Rules  2a-4  and  22c- 1 
Thereunder 

lune  13,  1979. 

Notice  is  hereby  given  that 
Oppenhelmer  Monetary  Bridge.  Inc. 
("Apphcant"),  One  .New  York  Plaza, 
New  York,  New  York  10004.  a  no-load, 
open-end  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act"),  has  filed  an  application  on 
January  29, 1979.  and  amendments 
thereto  on  April  23.  1979.  and  June  1. 
1979,  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  of  the  Commission 
exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  price 
per  share  for  the  purposes  of  sales  and 
redemptions  of  its  shares  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
In  all  other  respects,  portfolio  securities 
held  by  the  Applicant  will  be  valued  in 
accordance  with  the  views  set  forth  in 
Investment  Company  Act  Release  No. 


9786  (May  3. 1977)  ("10-9786").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Apphcant  states  that  it  is  a  "money 
market"  fund  whose  investment 
objective  is  seeking  the  maximum 
current  income  that  is  consistent  with 
stability  of  principal.  The  application 
states  that  its  portfolio  may  be  invested, 
as  a  matter  of  fundamental  investment ' 
policy,  only  in  bank  or  corporate  debt 
obligations,  commercial  paper.  U.S. 
Treasury  bills  and  other  short-term 
instruments  issued  by  the  U.S. 
Government  or  its  agencies,  maturing  in 
or  called  for  redemption  in  one  year  or 
less. 

Applicant  states  that  it  values  its 
portfolio  in  accordance  with  the  views 
set  forth  in  IC-9786.  in  that  it  will  value 
debt  securities  with  greater  than  60  days 
remaining  to  maturity  based  upon 
current  market  quotations  if  readily 
available,  in  such  manner  as  to  take  into 
account  any  unrealized  appreciation  or 
depreciation  due  to  changes  in  interest 
rates  and  other  factors  which  would 
influence  the  current  fair  values  of  such 
securities.  For  debt  securities  originally 
purchased  with  remaining  maturities  of 
60  days  or  less,  the  Applicant  will  use 
amortized  cost  valuation  to  value  these 
securities  provided  that  such  valuation 
is  determined  to  be  appropriate  by  the 
Board  of  Directors  of  Applicant  and  that 
such  amortization  is  based  upon  the 
market  or  fair  value  of  the  securities  on 
the  61st  day  pnor  to  maturity.  Applicant 
asserts  that  because  of  the  short 
maturities  of  its  portfolio,  its  net  asset 
per  share  has  remained  constant  at  $1.00 
per  share  (as  adjusted  for  a  stock  split 
effective  July  31.  1975).  Applicant  states 
that  it  expects  that  as  a  result  of 
rounding  the  net  asset  value  per  share  to 
the  nearest  $0.01  on  a  Si  .00  price. 
Applicant's  price  per  share  for  the 
purpose  of  sales  and  redemption  should 
remain  at  $1.00:  however,  this  might  not 
be  the  case  in  the  absence  of  such 
rounding  if  future  investment 
considerations  should  dictate  an 
increase  in  the  average  life  of  its 
portfoho. 

Applicant  represents  that  its 
shareholders  use  its  shares  for 
investment  of  cash  reserves  or 
temporary  cash  balances.  Applicant 
states  that  the  maintenance  of  a 
constant  net  asset  value  per  share  is  a 
crucial  factor  in  the  purchase  and 
holding  of  Applicant's  shares.  Applicant 
asserts  that  by  meeting  the  conditions 
set  forth  below  and  by  valuing  its  shares 
to  the  nearest  one  cent  on  a  share  value 
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of  one  dollar,  it  can  maintain  a  constant 
value  for  its  shareholders  along  with  full 
liquidity  and  a  satisfactory  yield.  In 
addition.  Applicant  states  that  its 
adherence  to  the  conditions  set  forth 
below  will  substantially  reduce  the 
likelihood  of  significant  variation  from  a 
constant  share  pnce  and  the  likelihood 
of  any  dilution  of  the  assets  and  returns 
of  incoming  or  outgoing  shareholders. 

Rule  22C-1  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  ia  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value  "  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
determined  with  reference  to  current 
market  value  for  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  and  for  other 
securities  and  assets  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company.  In 
IC-9786  the  Commission  issued  an 
interpretation  of  Rale  2a-4  expressing 
its  view  that  it  was  inconsistent  with 
Rule  2a-4  for  certain  money  market 
funds  to  "round  off*  calculations  of  their 
net  asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  $1.00, 
because  such  a  calculation  might  have 
the  effect  of  masking  the  impact  of 
changing  values  of  portfoho  securities 
and  therefore  might  not  "reflect"  its 
portfolio  valuation  as  required  by  Rule 
2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  upon 
application,  exempt  any  person,  security 
or  transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  of  provisions  of  the  Act 
and  rules  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that  the  issuance  of 
the  requested  order  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  states  that 
shareholders  who  purchased  its  shares 


with  the  expectation  of  receiving 
maximum  current  income  consistent 
with  stability  of  principdl  would  be 
unfairly  treated  shouni  there  in:  a 
deviation  below  $1  IK)  per  shnre 
because  redeeming  sfidreholuers  couM 
lose  not  only  all  or  part  of  the  dividend 
income  which  they  have  earned  but 
even  part  of  their  pnncipal.  pariicuirfrly 
if  a  redemption  takes  place  relatively 
soon  after  a  purchase.  Apphcant 
represents  that,  to  the  extent  necessary, 
the  Applicant's  Board  of  Diieclurs  will 
consider  the  advisability  uf  temporanly 
suspending  the  payment  of  dividends,  or 
making  a  capital  ^niti!*  distnbution  iif 
and  to  the  extent  th«t  cdpital  ^ains  have 
not  been  reflected  m  prior  dividenda)  to 
maintain  a  $1  00  pnce  per  share,  if  the 
net  asset  value  per  share  declines  tu  a 
value  below  in  ^W  ur  rises  to  a  value 
above  $1,003.  respei  lively.  Applnant 
States  that  in  order  to  attempt  to  assure 
the  stability  of  its  n«4  asset  value  per 
share  it  will  also  adhere  to  the  fulluwing 
•  conditions: 

J;  1.  Applicant's  Board  of  Directors,  m 
supervising  Applicant's  operations  and 
delegating  special  responsibilities  ~ 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertake — as  a  particular 
responsibility  within  their  overall  duty 
of  care  owed  to  Applicant's 
shareholders — to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  Applicant's  investment 
objectives,  that  Applicant's  price  per 
share  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
rounded  to  the  nearest  one  cent,  will  not 
deviate  from  one  dollar. 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  matxirity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  sh^tre 
Applicant  will  not  purchase  a  portfolio 
security  unless  it  matures  in  one  year  or 
less,  or  is  subject  to  a  repurchase 
agreement,  the  dehvery  under  which 
does  not  exceed  one  year,  or  has  been 
called  for  redemption  withLn  one  year. 
where  the  Applicant's  investment 
adviser  has  determmed  that  the  risk  that 
such  redemption  will  not  take  place  is 
minimal;  nor  will  it  maintain  a  dollar 
weighted  average  portfoho  maturity  in 
excess  of  120  days. 

3.  Applicant  will  invest  only  in  debt 
obligations  payable  in  dollars  issued  or 
guaranteed  by  the  Federal  Government. 
Federal  governmental  agencies,  or 
certain  bankers,  savings  and  loan 
associations,  and  corporations 
Investments  in  banking  obligations  will 
be  Umited  to  certifier) tes  of  deposit 
issued  by  domestic  banks  or  savings 


and  loan  associations  which  have  total 
assets  in  excess  of  $1  billion  and  banks 
acceptances  or  letters  of  credit 
guaranteed  by  U.S.  commercial  banks 
having  total  assets  in  excess  of  $1 
billion.  The  commercial  paper 
purchased  by  Applicant  will  be  (i)  rated 
r-.-i.e-l  or  Pnme-2  by  Moody's 
Investors  Service.  Inc.,  or  A-1  or  A-2  by 
Standard  *  Poor  s  Corporation,  or  lii) 
issued  b\  companies  having  an 
outstanding  debt  issue  rated  at  least  Aa 
by  Moody's  Investors  Service.  Inc..  or  at 
least  AA  by  Standard  &  Poor's 
Corporation.  Other  obligations 
purchased  by  Applicant  will  be  either 
debt  instruments  issued  by  domestic 
corporations  rated  Aa  or  betfer  by 
Moody's  Investor  Services,  Inc.,  or  AA 
or  better  by  Standard  A  Poor's 
Corporation  or  obligations  issued  by 
other  entities  accompanied  by  a 
guarantee  of  principal  and  interest  by  a 
hank  or  corporation  whose  certificates 
of  deposit  or  commercial  paper  may 
otherwise  be  purchased  by  .\pplicanf. 
Investments  in  repurchase  agreements 
will  be  limited  to  transactions  with  a 
financial  institution  believed  by 
.Applicant  s  investment  adviser  to 
prevent  minimal  credit  risks. 

Notice  IS  further  given  that  an 
interested  person  may.  not  later  than 
[uly  9.  1979,  at  5.30  p.m..  submit  to  the 
Commission  in  wnting  a  request  for  a 
heannii  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  contro%  erted,  or  he  may 
request  that  he  be  notifieti  if  the 
Commission  shall  order  a  hearing 
thereon   Any  such  communication 
should  be  addressed;  Secretary-, 
Securities  and  Exchange  Commission. 
Washington.  D  C  20549.  A  copy  of  such 
request  shall  be  ser\ed  personally  or  by 
mail  upon  Appli(.ant(s)  at  the 
address(e8)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request   .As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  .Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
fiilldVMng  said  date  unless  the 
{^inuni.ssion  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commissions 
own  motion   Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  rec  eive  any 
notices  and  orders  issued  in  this  matter, 
including  the  dtite  of  the  heanng  |if 
ordered)  antl  any  postponements 
thereof. 
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Louis  Kahn  (April  23-27).  Bureau  of  Oceans      United  SUIas  Dalasation  to  the  Fortietfa 


Edward  Martin,  Assistant  Vice  President. 


t*f  _  -t_i_ 
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For  the  Commission,  by  the  Division  of 
Investment  Management  porsnent  to 
delegated  authority. 
George  A.  FltislmiwHi 

Secretary. 

(FK  Doc  7«-iaz8a  FUmI  S-10-71:  M6  unj 

BtLUNQOoiK  nis-at-a 


SMALL  BUSINESS  ADMrNrSTRATION 

Amendmant  of  Notic*;  Conaktoration 
of  Minorlly  Graup 

On  May  30. 1979,  at  Vol  44.  FR  p. 
31055.  a  notice  was  published  regarding 
the  consideration  of  the  request  of  the 
Asian  Pacific  Americans  to  be 
considered  by  the  Small  Business 
Administration  as  a  minority  group 
which  has  members  who  are  socially 
disadvantaged  because  of  their 
identiRcation  as  members  of  the  group, 
for  the  purpose  of  eli^bility  for  SBA's 
section  8(a]  program.  iTie  Notice  is 
hereby  amended  to  state  that  the 
components  of  that  groop  include  U.S. 
citizens  whose  origins  are  from  Guam. 
the  U.S.  Trust  Territories  of  the  Pacific. 
Northern  Marianas.  Laos.  Cambodia  and 
Taiwan,  as  well  as  those  U  S.  citizens 
mentioned  in  the  eariier  notice. 

Dated:  June  12.  1979. 
A.  VemoD  Weaver, 

Adminislrator. 

[FR  Doc  TB-lttZI  Filed  A-aD-Tft  ft4S  amj 
BIUJMO  COOE  KOS-ev-H 


Whita  Houae  Confarenca  on  Small 
Business 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
I'SC  appendix  I),  announcement  is  made 

of  the  following  national  commission 
meeting. 

Small  Business  Conference  Commission 

|ulv  10,  19:'9— 2;30  p.m.— 4.O0  p.m..  Room 
2006  .New  Executive  Office  Budding.  726 
)<ick.8on  Place.  NW..  Washington.  D.C. 

i^prn  Meeting 

Purpose:  The  Small  Business  Conference 
(  nrriTnission  was  established  by  Executive 
Order  to  pnnide  advice  with  respect  to  the 
holding  of  a  White  House  Conference  on 
Small  Business  in  early  1980.  In  pursuit  of  the 
goal  of  a  strong  small  business  community, 
the  Commission  shall  recommend  issues  to 
be  oonsidered  by  tije  Conference  including 
those  related  to  fostering  of  small  business 
and  the  expansion  of  opportunities  for  entry 
into  small  business  enterprises.  The 
Commission  shall  make  recommendations  for 
legislative  and  policy  changes  primanly 
based  upon  the  findings  of  the  White  House 
Cuiiference  ofi  Small  Business. 

U' .'  ./(7.  The  ComjiuB«K>n  shall  address  the 
aiiove  issues  and  review  the  progress  of 


research  task  forces  in  addition  to  other 
Canmiission  business. 

Contact  Cynthia  Howar,  Commission 
Liaison,  White  House  Conference  on  Small 
Business,  730  Jackson  Place,  KW.. 
Washington,  DC.  20000. 

Piease  write  before  ]uly  10, 1979  if  you  wish 
to  attend  this  meeting.  Attendance  t^y  the 
public  will  be  limited  to  space  available. 

Summaries  of  the  transcript  of  the  meeting 
will  be  made  available  to  the  public  upon 
request  at  cost. 

Dated:  June  15. 1979. 

K.  Drew. 

Deputy  Advocate  (or  Advisory  Councils, 
Small  Business  Administration. 

[FR  Dec.  79-19330  Filed  6-20- Ttt;  8:46  am) 
BNXINQ  CODE  SOZS-OI-M 


DEPARTMENT  OF  STATE 

[Pubitc  Notice  673] 

Participation  of  Private-Sector 
Representatives  on  U.Sw  OeleQations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783),  August  24,  1978,  the 
Department  is  submitting  its  May  1979 
list  of  U.S.  accredited  Delegations  which 
included  private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  IV(c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24,  1978. 

Dated:  June  12. 1979. 
Paul  |.  Byrnes. 

Director,  Office  of  International  Conferences. 

United  Stales  Delegation  to  the  Intematioaal 
TelecomoHmications  Dnioo  (mj/CCITT) 
Study  Group  VH  (New  Networks  for  Data 
Transmissian)  Geneva.  .April  19  lo  May  2. 
1979 

Representative 

Thijs  de  Haas,  Department  of  Commerce. 

Boulder,  Colorado 

Adviser 

Harold  C.  Folts,  .National  Communications 
System.  Arlington.  Virginia. 

Private  Sector  Advisers 

Tom  Chin.  Western  Union  International, 
Inc..  .\'ew  York.  New  York. 

Jerrold  S.  Foley.  Burroughs  Corporation, 
Detroit,  .V1i(  hijjan 

Marsaret  M.  Karp  Telenet 
Comnuninstions  Corporation.  Vienna. 
Virginia 

Claude  C  Kleckner,  Anerican  Telephone 
and  Telegraph  Company.  Basking  Ridge,  New 
Jersey. 

Menkatarman  Subramanyam.  RCA  Global 
Communication*.  IrK...  New  York.  New  York. 


United  State*  DriegatioB  to  dte  Seventh 
Session  of  tiie  GovamiBg  Council  of  ti>e 
United  Nations  EovironnMnI  Program 
(UNEP),  Nairobi.  April  IS-May  4, 1879 

Representative 

William  Alston  Hayne,  Deputy  Assistant 
Secretary.  Bureau  of  Oceans  and 
International  Environmental  and  Scientific 
AfTairs,  Department  of  State.  J 

Alternate  Representative 

The  Honorable  Wilbert  J  LeMelle.  United 

States  Ambassador  to  Kenya  and  SeycJielles 
Nairobi. 

Special  Advisers 

The  Honorable.  Lucy  Benson,  Under 
Secretary  for  Security  Assistance,  Science 
and  Technology,  Department  of  State. 

The  Honorable.  Barbara  Blum.  Deputy 
Administrator,  Environmental  Protection 
Agency 

Advisers 

Francis  X.  Cunningham.  Bureau  of 
International  OrganizaUon  Affairs. 
Department  of  State 

Lou  Hughes.  Office  of  Internationa i 
Activities.  Environmental  Protection  .Af?ency 

David  Macuk.  U.S.  Permanent 
Representative  to  the  United  .Nations 
Environment  Programme  Nairobi. 

Edward  Mainland.  Bureau  of  Oceans  and 
International  Environroental  and  Scientific 
Affairs.  Department  of  State. 

John  Mirabito.  National  Oceanic  and 
Atmosphenc  Administration.  Department  of 
Commerce. 

John  S.  '^arry.  Executive  Secretary,  U.S. 
Climate  Research  Board.  National  Academy 
of  Sciences, 

Albert  Pnntz.  Agency  for  Intematumal 
Development, 

Private  Sector  Advisers 

Marshall  .\.  Robinson.  Vice  President 
Resources  and  Elnvirorunent  Division.  Ford 
Foundation,  New  York,  New  York, 

R  .Michael  Wright,  Director  for 
Internationa!  Programs.  The  Nature 
Conservancy.  Arlington.  Virginia. 

United  Slates  Delegation  to  the  Fourth 
Meeting  of  the  Preparatory  Committee  for  tt^ 
United  Nations  Conference  on  Science  and 
Technology  for  Development  (UNCSTD), 
New  York,  April  23-May  4.  1979 

Representative 

The  Honorable  Jean  Wilkowskj, 
Coordinator.  United  Nations  Conference  on 
Science  and  Technology,  Department  of 
State. 

Alternate  Representative 

James  Stromayer,  Deputy  Coordinator. 
United  .Nations  Conference  on  Science  and 
Technology,  Department  of  State 

Advisers 

William  Eilers,  Bureau  for  fJevelopnaeat 
Support,  Agency  for  International 
Development. 

Lois  Hobson,  United  Nations  Conference 
on  Science  and  Technology,  Department  of 
State. 
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Colman  B.  Woodhall,  Vice  President 


Robert  A.  Clark,  Ph.D.,  Associate  Director         Architect  and  Engineering  and 
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Louis  Kdhn  lApnl  Zi-Z7\.  Bureau  ol  Ucedns 
and  International  Environmental  and 
Scientific  Affairs.  Department  of  State. 

Frances  M.  Kinnelly  (April  30-May  4). 
Bureau  of  Oceans  and  international 
Environmental  and  Scientific  Affairs. 
Department  of  State. 

The  Honorable  William  Stibravy.  Deputy 
Permanent  Representative  on  the  Economic 
and  Social  Council  of  the  United  Nations. 

|ohn  Trevithick.  Bureau  of  International 
Organization  Affair*.  Department  of  State. 

Private  Sector  Adviser 

Rodney  W  Nichols.  Vice  President. 
Rockfeller  University.  New  York,  New  York. 

United  States  Delegation  to  the  Ninth  Session 
of  the  Facilitation  (FAL)  Division  of  the 
International  Civil  Aviation  Organization 
(ICAO)  Montreal.  April  18-May  5,  197« 

Representatjve 

William  R.  Myers.  Acting  Director,  Office 
of  Facilitation.  Department  of  Transportation. 

Alternate  Representative 

Joan  S  Cravatt  Aviation  Programs  and 
Policy  Divison.  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State. 

Advisers 

Edward  A.  Corboy,  Bureau  of  International 
Affairs.  Civil  Aeronautics  Board. 

Kathleen  W.  Gorman.  Chief.  Analysis  and 
Evaluation  Branch.  Office  of  International 
Aviation  Affairs.  Federal  Aviation 
Administration.  Department  of 
Transportation. 

William  Morandini.  Chief.  Cargo 
Processing  Branch,  Inspection  and  Control 
Division.  United  Slates  Customs  Service, 
Department  of  the  Treasury. 

F.  Paul  Murphy.  Deputy  Assistant 
Commissioner-Inspections.  Immigration  and 
Naturalization  Service,  Department  of  Justice. 

Michell  Slobodnik.  Chief  Suff  Officer,  Port 
Operations,  Animal  and  Plant  Health 
Inspection  Service.  Department  of 
Agriculture. 

Victor  Weeren.  Chief.  Passenger  Processing 
Branch,  Inspection  and  Control  Division, 
United  States  Customs  Service.  Department 
of  the  Treasury. 

Private  Sector  Advisers 

James  R.  Corson.  Director — Facilitation. 
Air  Transport  Association  of  America, 
Washington.  DC. 

Elric  Vincendon.  Air  Transport  Association 
of  America.  Washington.  D.C. 

United  Stales  Delegation  to  the  Second  Inter- 
American  Specialized  Conference  on  Private 
International.  Law  (CIDiP  11)  Montevideo, 
April  23-May  8. 1979 

Representative 

Arthur  von  Mehren.  Harvard  University, 
Cambridge.  Massachusetts. 

Private  Sector  Adviser 

Peter  Trooboff.  Covington  and  Burlington. 
Washington.  DC. 


United  State*  Delegation  to  the  Fortieth 
Session  of  the  Maritime  Safet>  CA)mmittee 
(MSQ  of  the  Intergovemmentil  Mantime 
Consultative  Organization  (IMCU).  Lundua. 
May  7-11, 1979 

Representative 

Henry  H.  Bell.  Rear  Admiral.  USCG,  Chief. 
Office  of  Merchant  Marine  Safety.  United 
States  Coast  Guard.  Department  of 
Transportation. 

Alternative  Representative 

Edward  H  Middleton.  Technical  Adviser. 
Office  of  Merchant  Marine  Safety.  United 
States  Coast  Guard.  Department  of 
Transportation. 

Advisers 

H.  Clay  Black.  Shipping  Attache.  American 
Embassy.  London. 

John  J.  Nachtsheim.  Assistant 
Administrator  for  Operations.  Maritime 
Administration.  Department  of  Commerce. 

Daniel  F.  Sheehan,  Technical  Staff.  Office 
of  Merchant  Manne  Safety,  United  States 
Coast  Guard,  Department  of  Transportation. 

Gerald  P.  Yoest.  International  Affairs 
Division.  Office  of  Public  and  International 
Affairs.  Department  of  Transportation. 

Private  Sector  Advisers 

John  F.  Fay.  Port  Agent  of  the  Seafarer's 
International  Union.  Philadelphia, 
Pennsylvania. 

William  Hanna.  Vice  President  American 
Bureau  of  Shipping.  New  York.  New  York. 

Donald  C.  Hintze.  Captain.  USCG  (Ret). 
National  Oceans  Industry  Association. 
Washington.  D.C 

William  L  Rich.  Jr..  Director.  Research  and 
Training.  International  Organization  of 
Masters.  Mates  &  Pilots.  AFX-CIO,  New 
York.  New  York. 

United  Stales  Delegation  to  the  Fifth  Session 
of  the  Preparatory  Committee  of  the 
International  Maritime  Satellite  System 
(INMARSAT).  Intergovernmental  Maritime 
Consultative  Organization  (IMCO).  Loodoo, 
May  14-lS,  1979 

Representative 

Arthur  L  Freeman,  Office  of  International 
Communications  Policy.  Department  of  State. 

Advisers 

Melvin  Barmat.  National 
Telecommunications  and  Information 
Administration. 

H.  Clay  Black.  Shipping  Attache.  American 
Embassy.  London. 

Robert  Greenburg,  Federal 
Communications  Commission. 

Congressional  Adviser 

Brian  R.  Moir,  House  Interstate  and  Foreign 
Commerce  Committee.  United  States  House 
of  Representatives. 

Private  Sector  Advisers 

Robert  Bourne.  Attorney.  ComSat  General 
Corporation.  Washington.  DC. 

John  Johnson.  Chairman  and  Chief 
Executive  Officer.  ComSat  General 
Corporation.  Washington.  D.C 


Edward  Martin.  Assistant  Vice  President. 
ComSat  General  Corporation.  Washington. 
DC 

Edward  Slack.  Manager  t'lnancial 
Management  &  Analysis.  ComSat  General 
Corporation.  Washington.  D  C. 

United  States  Delej^ation  to  the  Twenty- 
Fourth  Session  of  the  Legal  Committee  of  the 
International  Civil  .Aviation  Organization 
(ICAO).  Montreal.  May  7-23.  1979 

Representative 

Paul  B.  Larsen,  Office  of  the  General 
Counsel,  Department  of  Transportation. 

Alternate  Representative 

Peter  Schwarzkopf,  Assistant  General 
Counsel  for  International  l^w  Civil 
Aeronautics  Board 

Adviser 

The  Honorable  John  E.  Downs.  United 
States  Minister-Representative  to  ICAO. 

Private  Sector  Adviser 

James  Landry.  Air  Transport  Association. 

Washington  D  C 

United  States  Delegation  to  the  Study  Group 
on  the  Feasibilil>  of  International  Stock 
Arranxements.  International  Coffee 
Organization.  London.  May  21-23,  19^ 

Representative 

Thomas  J.  ODonnell.  American  Embassy. 
London. 

Alternate  Representative 

James  M.  Derham,  Tropical  Products 
Division.  Bureau  of  Economic  and  Business 
Affairs.  Department  of  State. 

Adviser 

Paul  A.  Pllkauskas.  American  Embassy, 
London. 

Private  Sector  Advisers 

E.  Phillip  LeVeen.  Public  Interest 
Economics  Foundation,  San  Francisco, 
California. 

Andrew  A.  Scholtz.  Scholtz  and  Company. 
New  York.  New  York. 

United  States  Delegation  to  the  Met'ting  of 
Working  Group  Six.  International  Nudear 
Fuel  Cycle  EvahiaLiun  (l.NFCE),  Madrid.  May 
21-24   19~9 

Represeqiotive 

Michael  J.  Lawrence,  Assistant  Director  for 
Spent  Fuel  Shortage,  Department  of  Energy. 

Advisers 

Linda  Callini.  Bureau  of  Nuclear  Non- 
Prolif  era  lion.  Arms  Control  and  Disarmament 
Agency. 

Richard  W.  Cetzmger.  Bureau  of  Nuclear 
Non-Proliferation.  Arms  Control  and 
Disarmament  Agency. 

Leroy  Simpkins,  American  Embassy. 
Belgrade. 

Private  Sector  Advisers 

A.  Burton  Johnson.  Staff  Scientist.  Balelle 
Pacific  National  Laboratory.  Richland. 
Washington. 
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Colman  B.  Woodhall,  Vice  President 
Nuclear  Assurance  Corporation.  Atlanta, 
Georgia. 

United  States  Delegation  to  the  Working 
Group  Seven,  International  Nuclear  Fuel 
Cycle  Evaluation  (INFCE),  Vienna.  May  21- 
25,1979 

Representative 

Colin  A.  Heath.  Office  of  Energy 
Technology,  Department  of  Energy 

AJviaer 

Carl  R  Cooley.  Office  of  Energy 
Technology.  Department  of  Energy. 

Pn\  ate  Sector  Advisers 

Fveretl  Irish.  Staff  Engineer.  Chemical 
Technology  Department.  Balelle  Pacific 
Northwest  Laboratories,  Richland, 
Washington. 

Allison  Piatt,  Manager,  Nuclear  Waste 
Technology  Program  Office,  Batelle  Pacific 
.Northwest  Laboratories.  Richland. 
Washington. 

John  Robmson.  Manager,  Waste  Support 
Studies,  Batelle  Pacific  Northwest 
Laboratories.  Richland.  Washington. 

United  Steles  Delegation  to  the  totoraatiooal 
Teieeoaaaaunications  Union  (rrU/CCITT) 
Study  Group  I.  Geneva,  May  17-25. 1979 

Reprffsentatjve 

Douglas  V.  Davis.  Federal  Communications 
Commission. 

Alternate  Representative 

Dexter  Anderson.  United  States  Mission. 
Geneva. 

Private  Sector  Advisers 

[ohn  Costello.  RCA  Global 
Communications.  Inc.,  New  York.  .New  York. 

.Abilio  Gomes.  ITT  World  Communications, 
Int     New  York.  .New  York. 

[oseph  S.  Mendres.  Western  Union 
International,  Inc.,  New  York,  New  York. 

Robert  J  Sanders.  AT&T.  Basking  Ridge, 
New  Jersey. 

United  Stales  Delegation  to  the  Eighth 
Congress  of  the  World  Meteorological 
Organization  Geneva,  April  30-May  26. 1979 

Principal  Delt^gate 

George  S  Benton.  Ph  D..  Permanent  United 
States  Representative  to  the  World 
Meteorological  Organization.  Associate 
Administrator.  .National  Oceanic  and 
Aimosphenc  .Administration.  Department  of 
Commerce. 

Alternate  Principal  Delegate 

George  P  Cressmtin.  Ph.D.,  Senior 
Researcher,  .National  Weather  Service. 
National  Oceanic  and  .Atmospheric 
Administration.  Department  of  Commerce. 

Advisers 

Howard  L  April.  Office  of  Assistant 
Administrator  for  Research  and 
Development.  National  Oceanic  and 
Atmosphenc  Administration.  Department  of 
Commerce. 

Gordon  D,  Cartwnght.  Science  Officer, 
United  States  Mission.  Geneva. 


Robert  A.  Clark.  Ph.D.,  Associate  Director 
Hydrology.  National  Weather  Service. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce. 

Richard  E.  Hallgren.  Ph.D.  (May  12-26). 
Director.  National  Weather  Service.  National 
Oceanic  and  Atmospheric  Administration. 
Department  of  Commerce. 

Nels  E.  Johnson.  Director,  Office  of 
International  Affairs.  National  Oceanic  and 
Atmosphenc  Administration,  Department  of 
Commerce. 

Frank  S.  Lancetti.  Agency  Directorate  for 
Science  and  Technology,  Bureau  of 
International  Organization  Affairs. 
Department  of  State. 

Ronald  L  Lavoie.  Ph.D.  (Apnl  30-May  12), 
Director.  Science  and  Academic  Affairs. 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce 

Douglas  H.  Sargeant,  Ph.D.,  Director, 
Climate  and  GARP  Office.  .National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce. 

Charles  H.  Sprinkle.  Chief.  Aviation 
Branch.  National  Weather  Service,  National 
Oceanic  and  Atmospheric  AdminiBtration. 
Department  of  Commerce. 

Bernard  Zavos.  Chief,  Overseas  Operatiorjs 
Division,  National  Weather  Service.  National 
Ooeanic  and  Atmospheric  .Administration. 
Departisent  ol  Coounerce, 

Private  Sector  Adviser 

Chester  W.  Newton.  Ph.D..  President 
American  Meteorological  Society.  .National 
Center  for  Atmospheric  Reserach.  Boulder. 
Colorado. 

[FR  Doc.  79-19801  filed  6- »-'9:  8:«  ami 
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Agency  for  international  Developn>ent 

Request  for  Public  Comments  on 
Proposed  Change  of  A.I.D.  Policy 
Regarding  Nationality  Eligibility  for 
A.I.D.-Financed  Contracts  for  Services 

summary:  In  March,  1978,  A.I.D.  issued 
a  change  in  its  policy  regarding  the 
nationality  of  firms  and  individuals 
eligible  to  receive  contracts  financed  by 
A.I.D.  under  the  authonty  of  the  Foreign 
Assistance  Act  of  1961.  as  amended.  In 
October.  1978.  A.I.D.  incorporated  this 
change  in  a  revision  to  its  Handbook  on 
host  country'  architect  and  er^jineenng 
and  technical  services  contracts.  The 
changed  policy  dropped  the 
requirements  for  principal  place  of 
business  in  the  United  States  and 
beneficial  ownership  by  United  States 
citizens.  The  requirement  that  a  firm  be 
legally  organized  in  the  United  States 
was  retained.  For  firms  organized  in 
developing  countries,  which  are  eligible 
sources  of  supply  for  some  .•\.1.D. 
programs,  beneficial  ownership  by 
citizens  of  eligible  countries  was 
required. 

At  the  request  of  United  States 
industry  groups  representing  the 


Architect  and  Engineering  and 
Construction  Industries,  A.I.D.  is  now 
considering  a  return  to  a  nationality 
policy  for  contracts  for  services  that 
considers  beneficial  ownership  and 
principal  place  of  business  for  US 
firms.  Since  there  are  implications  for 
foreign-owned  firms  organized  and 
doing  business  in  the  United  States  and 
employing  U.S.  citizens.  A.I.D  wishes  to 
solicit  the  views  of  all  interested  parties 
on  the  proposed  policy  stated  below. 

The  proposed  policy  refers  to 
"authorized  geographic  codes'.  At  the 
present  time,  A.I.D.  utilizes  two 
geographic  codes  to  designate  eligible 
suppliers  of  goods  and  services:  Code 
000  means  United  States  only.  Code  941 
means  the  United  States  and  certain 
developing  countries.  A.I.D.  Geographic 
Code  935,  used  in  the  proposed  policy 
with  respect  to  the  nationality  of 
employees,  includes  ail  free  world 
countries. 

Proposed  Policy  on  NationaHty  of 
Suppliers  of  Services 

Handbook  IB 

Chapter  5C.  .Nationality  of  Suppliers 
of  Goods  and  Services 
1,  Policy 

b.  Nationality  Policy 

[2]  A  contractor  supplying  services  or 
a  subcontractor  supplying  services 
under  an  A.I.D. -financed  prime  contract 
for  services  must  fit  one  of  the  following 
categories  to  be  eligible  for  AID 
financing: 

(a)  an  individual  who  is  a  citizen  of  a 
country  included  in  the  authorized 
geographic  code  or  a  legal  resident  of 
the  United  States. 

(b)  a  corporation  or  partnership  that: 

1.  is  incorporated  or  legally  organized 
under  the  laws  of  a  countn,  or  area 
included  in  the  authorized  geographic 
code; 

2.  has  its  principal  place  of  business  in 
a  country  or  area  included  in  the 
authorized  geographic  code;  and 

3.  is  more  than  50%  beneficially 
owned  by  individuals  who  are  citizens 
of  a  country  or  area  included  in  the 
authorized  geographic  code.  With 
respect  to  stock  held  by  companies  or 

InSTrttitions.  the  ultimate  beneficial 
ownership  by  individuals  is  controlling, 
[See  5Clc  below  for  tests  of  beneficial 
ownership.) 

(c)  a  joint  venture  or  unincorporated 
association  consisting  of  individuals, 
corporations,  or  partnerships  which  fit 
category  b(2)(a|  or  (b).  However,  joint 
ventures  with  host  government  owned 
firms  are  ineligible. 

c.  Beneficial  Ownership 

A  duly  authorized  officer  of  a  firm 
shall  certifv  that  the  firm  meets  the 
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beneficial  owu-rxKip  requirementB  of 
5Clb(2)(b)  3  In  the  case  of  corporation*, 
the  certifying  officer  shall  be  the 
corporate  »ecretary  The  certifying 
officer  may  presume  citizenship  on  the 
basis  of  the  stockholder's  record 
address,  provided  he/she  certifies, 
regarding  any  stockholder  (including 
any  rorporate  or  institutional 
stockholder)  whose  holdings  are 
material  to  the  corporation's  eligibility, 
that  he/she  knows  of  no  fact  which 
might  reb«t  that  presumption. 

d.  Nationality  of  Employees  Under 
Contracts  and  Subcontracts  for  Services 

The  Nationality  Policy  of  5Clb  does 
not  apply  to  contractot  or  subcontractor 
employees,  but  contractor  and 
subcontractor  employees  engaged  in 
providing  services  under  A. l.D. -financed 
contracts  must  be  citizens  of  countries 
included  in  A.I.D  Geographic  Code  935 

Dales  and  Addresses  for  Comments 

Coranieats  mu*t  be  received  on  or 
before  July  20.  1979.  Comments  should 
be  addressed  to  John  F.  Owens.  Deputy 
Assistant  Administrator,  Bureau  for 
Program  and  Management  Services. 
Room  5893,  State  Department.  A. ID.. 
Washington,  D  C  ?m?/\ 

FO«  FURTHER  INFORMA'IOH  CONTACT: 
Prank  Calkins  (703)  235-tn07 

Ddted  lune  U,  1979. 
a.  G.  MacDoaMd. 

Assistant  Ad/nuttslratof,  Bureau  for  Program 
and  Management  Services. 

8IUJ1MCOOE  4710-02-M 


JoM  Research  Committee  of  the 
Board  for  international  Food  and 
A-jricutturat  Developnent,  Meeting 

l^rsuant  to  Elxecutjve  Order  11709 
and  the  provisions  of  Section  10(a).  (2j, 
Pub-  L  92-463,  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  twenty-fifth  meeting  of  the  joint 
Research  Committee  (jRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  July  10  and  11. 
1979 

The  purpose  of  the  meeting  is  to 
discuss  plans  for  the  Bean/Cow  Pea 
Collaborative  Research  Support 
Program  (CRSP)  and  for  the  Nutrition 
CRSP:  to  consider  priorities  for 
additional  research  protects:  to  report 
on  inventory  of  AID  research  programs, 
and  to  discuss  the  CRSP  planning 
processes. 

The  meeting  will  convene  at  9:00  am 
and  adjourn  at  5:00  p.m.  on  July  10  and 
11.  1979.  The  meeting  will  be  held  in  the 
Dynasty  Room  of  the  Holiday  Inn,  1650 
N  Ft  Myer  Drive,  Arliogtoo.  Virginia. 


22209    1^ f  rrvpt'tinii  is  open  to  the  piiblii 
Any  i(;''TP'itpii  perumi  mny  attend,  may 
file  written  statements  wi'h  thp 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  aiad  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr  Erven  J.  Long.  Office  of  Title  XU 
Coordination  and  University  Relations. 
Development  Support  Bureau,  is 
designated  A.I.D.  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  r«re  of  the 
Agency  for  international  D«vc,.  pmtiii. 
State  Department  Washing*' ^n.  [)  (>. 
20523.  or  telephone  him  at  ('aij  iXr- 
8929. 

Dated:  juae  <  UTBi 
Erven  |.  Long. 

AID  Advimyry  Committee  Repremeittotive, 
Joint  Research  Committee.  Board  for  Interna- 
tional  Food  and  AgrtcuHurat  Dvrakipment 

|FR  Ooc  T»~tt»23  PUad  •-.ZD-T*  k«9  *m| 
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Joint  Committee  for  Agricultural 
Development  ot  the  Board  for 
lnterr\atK>na4  Food  and  Agricutturai 
Dev<?(opment  Meeting 

Pursuant  to  Executive  Order  117G0 
and  the  provisions  of  Secbon  10(a),  (2^ 
Pub.  L.  92-463,  Federal  i\dvisory 
Committee  Act.  notice  is  hereby  given  of 
the  meeting  of  the  joint  Committee  on 
Agricultural  Deveiopment  (]CAD)  of  the 
Board  for  International  Food  and 
Agricnltural  Development  (BIFAD)  on 
July  9  and  10, 1979. 

The  purpose  of  the  meeting  is  to: 
discuss  the  development  of  a 
Professional  Resources  Pool  (PRPV 
report  of  the  Regional  V\ .  rk  CwMips 
(RW'Gs);  coordinate  the  re;x)-ts  im 
Country  Mission  visits  in  Asia  and  Latin 
America  and  Caribbean  Bureaus  and 
make  recommendations  to  BIFAD;  and 
discuss  Host  Country  Contracts. 

The  meeting  on  July  9,  1979,  will 
convene  in  Regional  Work  Groups 
(RWGs);  Africa  RWG  at  9:00  am  in 
Room  2941.  New  Stale  Department  Bldg 
(Dr.  Frank  Madden,  A.I.tt  Federal 
Designee  for  this  meeting,  can  be 
contacted  at  (703}-235-0085):  Latin 
America  RWG  at  10:00  am.  in  Room 
2242.  New  State  Department  Bldg  (Mr. 
Blair  Allen,  A.LD  Federal  Designee  for 
this  meeting  can  be  contacted  at  (20Z>- 
632-8279);  Near  East  RWG  at  9:30  a.m. 
in  RoofQ  6484.  New  State  Department 
Bldg.  (Mr.  Russell  Olson.  A.I  D  Federal 
Designee  for  this  meeting,  can  be 
contacted  at  (202 (-632-4256);  and  the 
Asia  RWG  at  9D0  a  m  m  Rorjm  216. 


Rossl>-n  Plaza  Bldg..  leOl  North  Kent 
Street,  Rosslyn,  Virgjnia.  (Mr.  Calvin 

Mnrtin.  .A.  1  I).  Federal  Designee  for  this 
fr.fftijig  can  be  contacted  at  t703)-235- 
mnn  j  The  meeting  on  July  la  1979  wiiJ 

in\  nne  from  9.<XJ  a.m.  tn  4j00  pjn.  m  the 
i  t;,  ••,m';y  Ki'om  of  the  Holiday  Inn.  16.50 
N.  Ft.  Myer  Drive.  Arlington.  Virginia. 
22209.  The  meeting  is  open  to  the  public. 
Any  interested  person  may  attend  may 
file  written  statements  v^ith  thp 
Committee  before  or  after  the  meeting. 
or  may  present  oral  statements  in 
accordance  with  procedures  eatabhsht'd 
by  the  Committee  and  to  the  e\ti  nt  the 
time  available  for  the  meeting  permits 

Dr.  Frank  H  VLidden.  OfTice  of  Title 
XII  Cogrdiodtiuzi  iind  I'niver.sjty 
Relations,  Development  Support  Hureau. 
is  dengruited  A.I  U.  Advisory  C^icnmittee 
RaimMentative  at  the  |uly  10  meeting.  It 
is  suggested  that  those  desiring  further 
information  write  to  him  i;i  c:are  of  the 
Agency  for  Intematinnal  Development. 
^tate  Department,  Washington.  D  C. 
20523.  or  telephone  him  at  (703)-235- 

I),ii.-.;   !aiic  li  1871 
Franiv  H  Maddea. 

A.I.D.  Advisory  Committee  Repneentatfve. 
foint    Committee   on    AgricvJtanif   Oe^rfl,<f- 
aienL  Board  for  International  Finxi  and  Aii:r- 
cult  una!  UevelopmeoL 

(FR  Doc  7»  18324  Filad  A^  a»^  ->«  <t  45  ^ 
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D£PARTMENT  OF  TRAKSPORTATION 
Coast  Guard 
ICGD  79-0*91 

Qualification  of  Shed  0(1  Co.  as  • 
Citizen  of  the  United  States 

This  18  lo  give  notice  th.it  pursuant  to 
46  CFK  87.23-7{h|  issued  uwler  the 
provisions  of  section  27A  of  the 
Merchant  Marine  Act,  1920.  as  added  by 
the  Act  of  September  2.  ia58  (46  U  S.C. 
883-1).  Shell  Oil  Ownpany,  of  One  Shell 
Plaza.  Houston.  Texati  7700). 
incorporated  under  the  law-s  of  the  State 
of  Delaware,  did  on  .\-^f'.'.  1»>   l^TT^  file 
with  the  Comma.idaii'   I  :v:i-l1  St.jt.-.-, 
Coast  Guard,  in  duplicdti'  u.  o.tth  for 
qualification  of  the  coq^cr..'.!  '.  <i5  a 
citizen  of  the  United  St.j'<-.s  :  ,ij<)w.  ,:^  the 
form  of  oath  prescrit>ed  m  iorm  CLr 
1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and 
directors  of  the  corporation  are  citizens 
of  the  United  SUtes; 

(b)  Not  less  than  90  percent  uf  tlie 
employees  of  the  corptxation  are 
residents  of  the  t'ni'H  States 
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(c)  The  corporation  is  engaged 
primarily  in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
Territory.  District,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the 
corporation;  and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States,  its 
Territories  or  possessions  not  less  than 
75  percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant.  United  States 
Coast  Guard,  having  found  this  oath  to 
be  in  compliance  with  the  law  and 
regulations,  on  June  11, 1979,  issued  to 
Shell  Oil  Company  a  certiflcate  of 
compliance  on  Form  CG-1262,  as 
provided  for  in  46  CFR  67.23-7(d).  The 
certificate  and  any  authorization 
granted  thereunder  will  expire  three 
years  from  June  11. 1979.  unless  there 
first  occurs  a  change  in  the  corporate 
status  requiring  a  report  under  46  CFR 
e".23-7(c). 

Dated:  June  14. 1979. 

W.  D.  Maikle.  Jr.. 

Captain.    VS.    Coast   Guard,   Acting   Chief, 
Office  of  Merchant  Marine  Safety. 

(H)  Doc  7»-lt3S3  Filed  e-ao-7».  8:45  un| 
BILUNO  coot  4t10-14-ll 


17^-090) 

Renewal  of  the  New  Yorit  Hatbor 
Vessel  Traffic  Service  Advisory 
Committee 

This  is  to.give  notice  pursuant  to  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  approved  October  6. 1972, 
that  the  New  York  Harbor  Vessel  Traffic 
Service  .Advisory  Committee  has  been 
renewed  by  the  Secretary  of 
Transportation  commencing  May  21, 
1979. 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  was 
established  pursuant  to  the  Ports  and 
Waterways  Safety  Act  of  1972,  as 
amended  by  the  Port  and  Tanker  Safety 
Act  of  1978  to  provide  consultation  and 
advice  on  the  need  for,  and  the 
development,  installation  and  operation 
of  a  Vessel  Traffic  Service  for  the  Port  of 
New  York. 

Intarested  persons  may  seek 
acidittonal  ialormation  by  writing: 


Commanding  Officer,  Vessel  Traffic 
Service,  PRECOM  Detail,  Governors 
Island,  New  York.  NY  10004  or  by 
calling  (212)  668-7954. 

Dated:  June  14. 1979. 

L  L.  Zumstein. 

Rear  Admiral.  US  Coast  Guard.  Chief.  Office 
of  Public  and  International  Affairs. 

(FR  Doc  79-183U  Filed  ft-20-7ft  &«  am) 
■NXINO  CODE  4910-14-M 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^163;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  to  be 
held  July  24  through  July  27.  1979.  from  9 
a.m.  E.D.T.  to  4  p.m.  daily,  in  conference 
rooms  7A  and  B  at  FAA  Headquarters, 
800  Independence  Ave.,  SW.. 
Washington.  DC. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public  but  hmited  to  the  space  available 
With  the  approval  of  the  Chairman, 
members  of  the  pubhc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the 
meeting,  and  information  may  be 
obtained  from.  Mr.  Franklin  L. 
Cunningham,  Executive  Director.  Air 
Traffic  Procedures  Advisory  Committee. 
Air  Traffic  Service,  AAT-30(I  800 
Independence  Ave.,  SW.,  Washington. 
D.C.  20591,  telephone  (202)  426-3725. 

Any  member  of  the  public  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  June  8, 1979. 
F.  L  Cunningham. 

Executive  Director,  .\TPAC. 

(FRDoc  79-191 14  Piled  6-2D-7ft  8  45  »ml 
BILUNO  COOE  M10-«3-M 


[Summary  htotice  No.  PE-7»-10] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

SUMMARY:  Pursuant  to  FAAs 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES.  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  12,  1979. 
-  ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24). 

Petition  Docket  No. .  800 

Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  m 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916.  F.AA 
Headquarters  Building  (FOB  IDA),  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  [c).  (e).  and  (g)  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CVR  Part  11). 

Issued  in  Washington.  DC.  on  June  15. 
isrg. 

Edward  P  Faberman. 

Acting  Assistant  Chief  Counsel.  Regulations 

and  Enforcement  Division.  ' 
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|fT»  Doc  7V-19S2B  nied  »-20-T9:  MS  iai| 
BHJJNG  COM  «6IO-t3-M 


Radio  Technical  Commission  for 
Aeronautics  iRTCAi  Special 
Committee  142— Ak  Traffic  Coftro^ 
Radar  Beacon  System 'Discrete 
Address  Beacon  System  lATCRBS-' 
DABS)  Airtjorne  Equipment  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Conrmittee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  142  on  Air  Traffic 


CootroJ  Radar  Beacoo  System/Discrule 
Address  Beacon  System  (ATCRBS/ 
DABS)  Airborne  Equipment  to  be  held 
July  17  and  18.  1979.  in  RTCA 
Conference  Room  261. 1717  H  Street. 
N.W.,  Washington.  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  Committee  Terms 
of  Reference;  (3)  Discussion  of  Minimum 
Operational  Performance  Standards 
Format;  (4)  Review  of  the  Discrete 
Address  Beacon  System  Program  and 
the  Relationship  with  DABS  Data  Link 


and  Collision  Avoidance  Sys^pmr.  (5) 
Status  Report  on  Development  of  DABS 
Ground  and  Airbome  Equipment;  (8) 
Report  on  the  Airlinp«  Approach  to 
D.\BS  Utilizatiim;  (7)  Development  of 
Committee  Go«l«  and  Scht>dule«;  (8| 
Identification  of  Oitical  Issues,  (fl) 
Identifiration  and  Assignment  of  Tasks; 
and  (10)  Other  Business. 

Altciulcince  is  open  to  the  interested 
public  but  limited  to  space  availal>le. 
With  the  approval  of  the  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
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MC  111485  (Sub-23F).  Paschall  Truck  Lines.  Charlotte.  NC.  in  a  he<inng  room  to  be  later 
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wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street  N.W.. 
Washington.  D.C  2006;  (202]  296-0484. 
Any  member  of  the  public  may  preseat  a 
written  statement  to  the  committee  at 
any  time. 

I.ssued  ij^  Washln^on,  D.C  on  June  15, 
1979. 

Karl  F.  Bierach. 

/  )t's i^n u led  Officer. 

I KR  Doc  7»-tgU7  Mad  A-aO-Tt  •  «  as) 
BtUJNa  COOE  46l6-t9-a 

Federal  RaUroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92^63);  5  U.S.C.  App.  I),  notice 
IS  hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  July  19. 
1ir9.  at  10:00  a.m.  until  1:30  p.m.  at  the 
Department  of  Transportation,  400 
Stvendi  Street  Southwest,  Room  6332. 
Washington,  D.C.  20590. 

The  agenda  for  the  meeting  is  as 
follows: 

Review  of  the  MBRC  Programs 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Mr. 
\  larvey  C.  )one8.  Advisory  Committee 
Staff  Assistant.  Minority  Business 
Resoun  p  Center.  Federal  Railroad 
Administration,  400  Seventh  Street, 
Southwest,  Washington,  D.C.  20590, 
telephone — (202)  472-2449.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  m  Washington.  D.Q  on  ]ui>e  14, 

W9. 

Kenneth  E.  Bolton, 

Director. 

|FR  Doc  78-1IC33  Filed  e-^a>-7».  8;«6  amj 
BILLING  COOE  4SUMW-U 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Notice  of  Systems 
of  Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
55Ja(e|(41)  requires  that  all  agencies 
pufilish  in  the  Federal  Register,  a  notice 
of  the  existeiice  and  character  of  their 


systems  of  records.  Accordingly,  the 
Veterans  Administration  published  and 
adoted  a  notice  of  its  inventory  of 
personal  records  on  September  27,  1977 
(42  FR  49726J. 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  adding  a 
new  system  of  records  entitled 
"Repatriated  American  Prisoners  of 
War-VA"  (60V A07).  Public  Law  95-479 
directs  the  Veterans  Administratioa,  in 
coosultatioo  writh  the  Department  of 
Defense,  to  oondoct  a  comprehensive 
study  of  the  disability  compensation 
awarded  to.  and  the  health  care  needs 
of,  veterans  who  are  former  prisoners  of 
war,  and  to  transmit  to  the  Congress  a 
report  on  the  results  of  the  study.  The 
purpose  of  this  new  system  of  records  is 
to  provide  a  statistical  data  base  on 
Veterans  Administration  health  care 
benefits  given  and  disability 
compensation  awarded  to  former 
American  prisoners  of  war.  The  data 
will  be  used  to  make  adminislralive  and 
legislative  recommendations  necessary 
to  insure  that  former  prisoners  of  war 
receive  health  care  benefits  and 
compensation  for  all  disabilities  which 
may  be  reasonably  attributed  to  their 
iiitemmenL 

The  use  of  the  information  and  data  in 
this  sytem  is  restricted  solely  to  the 
office  of  the  system  manager  and  does 
not  have  any  routine  uses  as  defined  by 
the  Privacy  Act  of  1974  (5  U  B.C. 
552a(a)(7)).  Therefore,  the  requirement 
to  give  30-days  prior  public  notice 
before  compiling  this  new  system  does 
not  apply. 

A  "Report  of  New  System"  and  an 
advance  copy  of  the  revised  system 
notice  were  sent  on  May  1, 1979.  to  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  and  the  Office  of 
Management  and  Budget,  as  required  by 
the  provision  of  5  U.S.C  552a(o)  of  the 
Privacy  Act  and  guidelines  issued  by  the 
Office  of  Management  and  Budget  [40 
FR  45877).  October  3,  19"5. 

Notice  is  hereby  given  that  this 
description  is  effective  the  date  of 
approval  by  the  Administrator  of 
Veterans  Affairs  (June  15,  1979], 

Approved:  June  15.  1979. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 
Deputy  Administrator. 
S0VA07 

SYSTEM  NAME: 

Repatriated  Amerioen  Prisoners  of 
War-VA. 

SYSTEM  LOCATION 

VA  Data  Processing  Center  (DPC).  941 
North  Capitol  Street.  Washington.  D.C 


CATEGORIES  Of  mOIVtOUALS  COVEMEO  SY  THE 
SYSTEM: 

Individuals  who  are  repatriated 
prisoners  of  war  of  Worid  War  H. 
Korean  Conflict,  and  Vietnam  Era. 

CATEGORIES  OT  RECONDS  M  THE  SYSTEM: 

Personal  identification  information 
related  to  the  POW  experience,  e.g.. 
name.  rank,  identification  number 
(service  or  SSNj.  camp,  length  of 
intenmient.  compensation  and  pension 
data,  hospital  discharge  data. 

AUTHOMTY  FOR  MAlNTENA*tCE  OF  THE 

SYSTEM: 

Section  305.  Public  Law  95-479, 
October  18.  197a 

ROVrnWE  USES  of  records  MAtNTAINED  IN 
THE  SYSTEM,  fNCLUOINa  CATEOORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

(a)  Magnetic  tape  at  the  DPC. 

(b)  Paper  documents  at  VA  Central 
Office. 

retrievabiuty: 

Indexed  by  veteran  identification 
number  (service  or  SSN). 

SAFEGUARDS: 

Access  to  the  VA  DPC  and  its 
computer  rooms  is  restricted  to 
authorized  VA  employees.  Physical 
access  is  established  through  doors  as 
well  as  guard  service. 

RETENTION  AND  DISPOSAL 

Working  magnetic  tapes  at  the  DPC 
are  disposed  of  as  soon  as  the  parpoi>e 
for  which  they  were  established  has 
been  served.  Paper  documents  are  to  be 
retained  and  disposed  o[  in  accordance 
with  General  Records  Schedule  No.  16. 
Item  10,  which  provides  for  study  work 
papers  to  be  retained  for  up  to  three 
years  after  study  completion  (February 
1,  1980). 

SYSTEM  MANAG£R(S)  AND  ADDRESS: 

Assistant  Administrator  for  Planning 
and  Program  Evaluation  (07),  VA 
Centra!  Office,  Washington,  D.C.  20420. 

NOTIFICATION  PROCEDURE: 

.*in  indi\idual  seeking  information 
concerning  the  existence  of  a  record 
pertaining  to  him/herself  should  submit 
a  written  request  or  apply  m  person  to 
the  Assistant  .^dmlnistrator  for  Planning 
and  Program  Evaluation  (07).  V.A 
Centra!  Office,  Washington,  DC,  20420. 
Inquiries  should  include  the  individual's 
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1979  (3  days],  at  Portland.  Oregon,  in  a 
I .j_  J »i     1   .      j._._j 


Conrail's  exclusive  route  for  North- 


application  or  whether  they  wish  only  to 


«  • 
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full  name  and  identification  number 
(service  or  SSN^ 

RCCORO  ACCESS  P«OC£OU«£S. 

SarriP  as  ahove 

CO«TESTlNQ  RECORDS  PWOCtOuRtS: 

Same  as  above. 

H£CO«D  S<XI«CE  CATlQO«)E8- 

VA  records:  Patient  Treatment  File 
portion  of  VA  medical  Records  System 
(PTF):  Veterans  and  Beneficiary 
Identification  and  Records  Locator 
System  (BIRLS):  Veterans.  Dependents 
and  Beneficiaries  Compensation  and 
Pension  Records. 

National  Archives  and  Records 
Service  (NARS)  and  the  Department  of 
Defense  (DoD)  records  systems  on 
POWs. 

{FH  Doc.  79-XMZ^  FJ«J  t-St-79:  «:4S  unj 
WLUMQ  COO€  tS30-0'-¥ 


ll<rrERSTATt  COMMERCE 
COMMISSION 

(Notice  No  961 

Assignment  of  Hearings 

June  15,  1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notice 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  127042  (Sub-232F).  Hagea  Inc..  now 
assigned  for  hearing  on  July  18, 1979  (3 
days),  at  Omaha.  NE,  is  postponed 
indefinitely. 

MC  59367  (Sub-133F].  Decker  Truck  Line,  Ina. 
now  assigned  for  hearings  on  July  17. 1979 
(1  day),  at  Omaha,  and  will  be  held  in 
Room  616,  Union  Pacific  Plaza.  110  N.  14th 
St  —14th  &  Dodge. 

MC  145955F,  Central  Truck  Service.  Inc..  now 
assigned  for  hearing  on  July  18. 1979  (3 
days),  at  Omaha.  NE.  and  will  be  held  in 
Room  616.  Union  Pacific  Plaza.  110  N.  14th 
St.— 14th  &  Dodge. 

MC  144729  (Sub-lF],  RFK  Charter  Coaches, 
Inc.,  now  assigned  for  hearing  on  )uly  23. 
1979.  (1  week),  at  Omaha.  NE  and  will  be 
held  in  Room  616.  Union  Pacific  Plaza.  110 
N.  14fh  St.— 14tb  ft  Dodge. 

MC  142189  (Sub-40F).  C.  M.  Bums  DBA 
Western  Trucking,  application  dismissed. 


MC  111465  (Sub-23F).  Paschall  Truck  Lines. 
Ina.  transferred  to  Modified  Procedure, 

MC-F-13735.  Hyman  Freighfways,  Inc.— 
Purchase  Blackwood  Motor  Service,  Inc. 
and  MC  108835  (Sub-45n.  Hyman 
Freightways.  Inc..  transferred  to  Modified 
Procedure. 

MC  112713  (Sub-216F).  Yellow  Freight 
System.  Inc.  now  assigned  for  hearing  on 
July  10.  1979.  at  Dallas.  TX  is  postponed  to 
September  25,  1979  (9  days),  at  Dallas.  TX. 
in  a  hearing  room  to  be  later  designated. 

MC  1515  (Sub-241).  Greyhound  Lines.  Inc., 
now  being  assigned  for  continued  hearing 
on  August  13. 1979  (5  days),  at  the  Sheraton 
Ina  1883  West  Mockingbird  Lane.  Dallas. 
TX  and  continued  to  August  20.  1979  (5 
days),  at  the  Holiday  Inn  Downtown,  801 
Calhoun  Street,  Houston,  TX. 

MC  108053  (Sub-152F1,  Little  Audrey's 
Transportation  Company.  Inc..  now 
assigned  for  hearing  on  July  18,  1979,  at 
Chicago,  IL  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  19311  (Sub-4aFJ.  Central  Transport,  Inc.. 
now  being  assigned  for  hearing  on  July  23, 
1979.  at  Lansing.  Michigan.  In  a  hearing 
room  to  be  later  designated. 

MC  119632  (Sub-79F1.  Reed  Lines.  Inc. 
transferred  to  Modified  Procedure. 

MC  114457  (Sub-431F).  Dart  Transit 
Company,  now  assigned  for  hearing  on  July 
24. 1979  (1  day),  at  Columbus,  OH.  m  a 
hearing  room  to  be  later  designated. 

MC  134755  (Sub-ieoFl.  Charter  Express,  Inc. 
now  assinged  for  hearing  on  July  25.  1979  (1 
day),  at  Columbus,  OH,  in  a  hearing  room 
to  be  later  designated. 

MC  14215  (Sub-1^.  Smith  Truck  Service, 
Inc.,  now  assigned  for  hearing  on  July  30, 
1979  ( 1  week),  at  Cincinnati,  OH.  in  a 
hearing  room  to  be  later  designated. 

MC  123294  (Sub-51F1.  Warsaw  Tmcking  Co. 
Inc..  now  assigned  for  hearing  on  July  30, 
1979  (1  week),  at  Cincinnati,  OH,  in  a 
hearing  room  to  be  later  designated. 

MC  37087.  Qevepak  Corporation  V.  Checker 
Express  Co.  and  O.K.  Motor  Service.  Inc.. 
now  assigned  for  hearing  on  July  17. 1979  (2 
days),  at  Chicago,  IL,  in  a  hearing  room  to 
be  later  designated. 

MC  124078  (Sub-934F).  Schwerman  Trucking 
Co..  now  assigned  for  hearing  on  July  23, 
1979  (2  days),  at  Chicago.  IL  in  a  hearing 
room  to  be  later  designated. 

MC  119741  (Sub-13lF),  Green  Field  Transport 
Company.  Inc..  now  assigned  for  hearing 
on  July  26. 1979  (3  days),  at  Chicago.  EL  in  a 
hearing  room  to  be  later  designated 

MC  118159  (Sub-294F).  NaUonal  Refrigerated 
Transport,  Inc.  now  assigned  for  hearing 
on  September  5.  1979.  (3  days),  at  Dallas. 
TX.  in  a  hearing  room  to  be  la>er 
designated.  ^^ 

MC  135518  (Sub-llF),  Western  Carriers.  Inc. 
now  assigned  for  hearing  on  September  17, 
1979  (1  week),  at  Los  Angeles,  CA  in  a 
hearing  room  to  be  later  designated. 

MC  2900  (Sub-347F),  Ryder  Truck  Lines,  Inc., 
now  assigned  for  hearing  on  July  24,  1979  (9 
days),  at  Lexington.  KY.  in  a  hearing  room 
to  be  later  designated. 

MC  133937  (Sub-28F).  Carolina  Cartage 
Company,  Inc.  now  assigned  for  hearing 
on  September  25. 1979.  (9  days),  at 


Charlotte,  NC.  in  a  hearing  room  to  be  later 
designated, 
MC  128270  (Sub-3lFl.  Rediehs  Interstate.  Inc.. 
now  assigned  for  hear.ng  on  [uly  10  1979  (1 
day),  at  Chicago  IL  and  will  he  held  in 
Room  1899,  Everett  McKinie>  Uirksen 
Bldg.,  219  South  Dearborn  St. 
MC  127640  (Sub-84F).  Montjjomen,  TanJi 
Lines.  Inc..  now  assigned  for  heanng  on 
July  11.  1979  (3  days),  at  Chu  ago  IL  and 
will  be  held  in  Room  1699.  Everett 
McKinley  Dirksen  Bldg.,  219  South 
Dearborn  St. 

MC  133680  (Sub-238F).  Overland  F.xpress 
Inc.,  now  assigned  for  heanng  on  |uly  Itt, 
1979  (2  days),  at  Chicago.  lU  and  will  be 
held  in  Room  1699  Everett  McKinley 
Dirksen  Bldg..  219  South  Dearborn  St 

MC  1453,^9  I  Sub  IF).  Thermo  Transport.  Inr 
now  assigned  for  heanng  on  (uly  18.  19^9  [.i 
days),  at  Chicago.  IL  and  will  be  held  in 
Room  1699.  Everett  Mckinley  Uirksen 
Bldg..  219  South  Dearborn  St 

MC  139023  (Sub- F).  2-G  Transportation.  Inc., 
now  assigned  for  heanng  on  [uly  18.  1979  at 
Chicago,  Illinois  and  will  be  held  in  Room 
1319.  Everett  McKinley  Dirksen  Bldg  .  219 
South  Dearborn  St 

MC  145845  F.  Raymond  W  Payne  d.b  a. 
Payne  Bus  Service,  now  assigned  for 
hearing  on  July  9  19"^  at  Fredericksburg 
Virginia  and  will  be  held  in  City  Counsel 
Chambers.  City  Hall.  Pnncess  .'\xiji  and 
William  St. 

MC  119399  (Sub-90F).  Contract  Freighters. 
Inc..  now  assigned  for  hearing  on  July  24. 
1979  at  Washington.  DC.  at  the  Offices  of 
the  Interstate  Commerce  Commission,  this 
proceeding  is  a  pre  heannjj  conferenie. 

MC  119991  (Sub-26F).  You.ng  Transport.  Inc.. 
now  assigned  for  pre  hearing  conference 
July  25,  1979  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington.  D  C. 

MC  135237  (Sub-5F),  East  Penn  Tnicking 
Company,  now  assigned  for  pre  hearing 
conference  July  24,  1979  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington.  DC. 

FD  29021.  Consolidated  Rail  Corporation 
(ConRail) — Discontinuance  of  Passenger 
Trains  Nos.  453—456  Between  Vaparaiso.  IN 
and  Chicago.  IL,  and  will  be  held  in 
Counsel  Chambers,  City  Hall,  1443-100  and 
19th  St. 

MC  142189  (Sub-37F).  C.  M.  Bums.  d.b. a. 
Western  Trucking,  transfered  to  Modified 
procedure. 

MC-F-13a29.  Shoemaker  Trucking 
Company — Purchase  (Portion) — Herretl 
Trucking  Co.,  Lie.  MC  138875  (Sub-93F). 
Shoemaker  Trucking  Company  No  MC-F- 
13627,  Shoemaker  Trucking  Company — 
Purchase  (Portion) — Herrett  Trucking  Co., 
Inc..  now  assigned  for  hearing  nn 
September  12,  1979  (J  days),  at  Portland. 
Oregon,  in  a  hearing  room  to  be  later 
designated. 

FF-SllF.  Key  Forwarding  Co  .  now  assigned 
for  hearing  on  September  1".  19"9  (2  days), 
at  Portland.  Oregon  in  a  hearing  room  to  be 
later  designated. 

MC  141911  (Sub-3F).  Arthur  Dennis 

Demontigny  d  b.a  DeMontigny  True  king. 
now  assigned  for  hearing  on  September  19. 
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1979  (3  days),  at  Portland,  Oregon,  in  a 
heanng  room  to  be  later  designated. 
H.  G.  Homme,  Jr., 

Stcrttary 

IFF  Doc  79-192SS  Filed  6-20--T>  8  45  um| 
BtLUNG  COOE  703S-01-M 


[Notice  No.  97) 

Assignment  of  Hearings;  Correction 

June  15.  1979. 

Cases  assigned  for  hearmg, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
Hs  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

'CorrectJon 

MC  2»X)  (Sub  342F1.  Ryder  Truck  Lines,  Inc., 
now  assigned  for  hearing  on  July  11,  1070  (3 
days),  at  Birmingham,  AL,  in  a  hearing 
room  to  be  later  designated. 

H.  G.  Homme,  Jr., 

Secretary. 

'm  IVh    'S^  liCSB  Filed  »- 20- ■^^  8:«S«m| 
B4UJM0  COOE  703i-01-« 


[Finance  Docket  No.  28905  (Sub-No.  20)] 

Consolidated  Rail  Corp.  Trackage 
Rights  Over  Baltimore  &  Ohio  Railroad 
Co.  Between  Park  Junction 
(Philadelphia,  Pa.)  and  Potomac  Yard, 
Va. 

Consolidated  Rail  Corporation 
(Conrail).  Six  Penn  Center  Plaza. 
Philadelphia,  PA  19104,  filed  with  the 
Interstate  Commerce  Commission  on 
May  21.  1979,  and  the  Commission  has 
accepted,  an  application  under  49  U.S.C. 
11343  (formerly  section  5(2)  of  the 
Interstate  Commerce  Act)  for  authority 
to  acquire  trackage  rights  over  a  line  of 
railroad  owned  by  the  Baltimore  &  Ohio 
Railroad  Company  (B&O),  2  North 
Charles  Street,  Baltimore.  MD  21201. 
extending  from  Park  Junction, 
Philadelphia,  PA,  to  Potomac  Yard,  VA. 
a  distance  of  135.1  miles  in  PA,  DE,  MD 
and  VA.  The  B&O  line  between  Park 
Junction  and  Potomac  Yard  closely 
parallels  the  Northeast  Corridor  line 
owned  by  Amtrak,  which  now  provides 


'This  corrects  the  hearing  dale/u/y  11.  19^. 
Instead  of/u.'>  9,  1979. 


Conrail's  exclusive  route  for  North- 
South  freight  handled  through  Potomac 
Yard.  Conrail  seeks  to  reduce  difficulties 
associated  with  lines  used  commonly  for 
freight  and  passenger  service. 

Conrad's  attorney  is  Charles  E. 
Mechem.  1138  Six  Penn  Center  Plaza. 
Philadelphia,  PA  19104. 

This  application  has  been  filed  as  a 
proposed  protective  condition  to  the 
application  in  Finance  Docket  No.  28905 
(Sub-No.  1),  et  ai.  CSX  Corporation- 
Control-Chessie  System,  Inc.,  and 
Seaboard  Coast  Line  Industries,  Inc.  In 
Finance  Docket  No.  28905  (Sub-No.  IJ, 
CSX  Corporation  (CSX)  seeks  authority 
to  acquire  control  of  the  rail  carriers 
subsidiary  to  Chessie  System,  Inc.  (CSI). 
and  Seaboard  Coast  Line  Industries,  Inc. 
(SCLI),  by  CSX  engaging  in  a  merger 
with  CSI  and  SCLI.  Notice  of  this 
application,  as  well  as  directly  related 
applications,  was  published  in  the 
Federal  Register  on  February  15.  19~9,  at 
44  FR  9839  (1979).  The  trackage  rights 
•ought  to  be  acquired  by  Conrail  involve 
a  portion  of  the  CSI  line  sought  to  be 
controlled  by  CSX. 

This  application  will  be  consolidated 
for  disposition  with  the  application  in 
Finance  Docket  .No  28905  (Sub-No.  1). 
That  application  wil!  be  the  subject  of 
an  oral  hearing  to  be  conducted  by 
Administrative  l^w  judge  David  H. 
Allard  commencing  on  June  25.  1979. 
Interested  parties  will  be  ad\  ised  when 
a  prehearing  conference  on  the 
application  in  Finance  Docket  No.  28905 
(Sub-No.  20)  will  be  held. 

The  Commission  will  exercise  its 
authonty  under  49  U.S.C.  11345  and 
waive  the  initial  decision  in  these 
proceedings.  The  determination  of  the 
merits  of  the  application  will  be  made 
by  the  entire  Commission. 

Conrail  operates  a  railroad  system 
serving  the  following  states:  CT,  DE.  IL, 
IN.  KY,  MD.  MA.  MI.  MO.  NJ.  NY.  OH, 
PA.  Rl,  VA  and  WV 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC. 

Because  Conrails  application  itself 
seeks  a  condition  to  approval  of  the 
application  in  Finance  Docket  No.  28905 
(Sub-No.  1).  the  Commission  will 
entertain  no  requests  for  affirmative 
relief  to  Conrail's  proposal.  Parties  may 
only  participate  in  direct  support  of.  or 
direct  opposition  to,  Conrail's 
application  as  filed. 

In  filing  comments  pursuant  to 
directions  given  in  the  last  paragraph  of 
this  notice,  commentators  must  state 
specifically  whether  they  intend  to 
participate  in  the  oral  heanngs  on  the 


applicabon  or  whether  they  wish  only  to 
be  placed  on  the  service  list  to  receive 
all  notices  and  decisions  issued  b\  the 
Commission.  Failure  to  state  an 
intention  to  participate  as  a  formal  party 
will  result  in  the  commentator  being 
placed  in  the  latter  category 

Interested  persons  may  participate 
formally  in  this  proceeding  by 
submitting  written  comments  regarding 
the  application  Such  submissions  shall 
indicate  the  proceeding  designation 
(F.D.  No.  28905  (Sub-No.  20)),  and  the 
original  and  10  copies  shall  be  filed  with 
the  Secretarx    Interstate  Commerce 
Commission.  Washington.  DC.  20423, 
not  Uiter  than  August  6.  1979.  Such 
wnften  comments  shall  include  the 
following:  the  person  s  position,  e.g.. 
party  protestant  or  party  in  support 
regarding  the  proposed  transaction,  and 
specific  reasons  why  approval  woufy  or 
would  not  be  in  the  public  interest. 
-Additionally,  interested  persons  who  do 
not  mtend  to  participate  formally  in  a 
proceeding  but  who  desire  to  comment 
may  file  such  statements  and 
information  as  they  may  desire,  subject 
lo  the  filing  and  8er\'ice  requirements 
specified.  Persons  submitting  written 
comments  to  the  Commission  shall,  at 
the  same  time,  serve  copies  of  such 
wntten  comments  upon  Conrail  BsO  (2 
North  Charies  St  .  Baltimore.  .MD  21201), 
the  Secretan,  of  Transportation  and  the 
Attorney  General. 

Dated:  June  15.  1979. 

By  the  Commission.  Chairman  O'.Neal,  Vice 
Chairman  Brown.  Commissioners  Stafford, 
Gresham.  Clapp,  and  Christian. 
H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc  79-19277  Filed  6-20-78;  &4S  ajn| 
BU.UNG  CODE  7035-Cl-M 


[Finance  Docket  No  28905  (Sub-No.  1)] 

CSX  Corp.— Control — Chessie  System, 
Inc.,  and  Seaboard  Coast  Line 
Industries,  Inc, 

On  February  15.  1979.  by  notice 
published  in  the  Federal  Register  at  44 
FR  9839  (1979),  the  Commission 
accepted  the  application  of  CSX 
Corporation  (CSX).  Chessie  System,  Inc., 
(CSI).  Seaboard  Coast  Line  Industries. 
Inc.  (SCLI).  and  the  rail  carrier 
subsidiaries  of  CSI  and  SCLI,  which 
seeks  authonty  under  49  U.S.C.  11343  for 
CSX  to  acquire  control  of  the  rail  carrier 
subsidiaries  of  CSI  and  SCLI  by  CSX 
engaging  in  a  merger  with  CSI  and  SCLI. 
Under  that  proposed  transaction,  the  rail 
carriers  will  not  be  merged,  although 
certain  operating  efficiencies  among  the 
carriers  are  p-f-oposed.  Prior  to  filing  the 
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AB-18  (Sub-No.  28).  as  a  matter  directly 
related  to  Sub-No  13.  CAO  seeks 


participate  in  the  oral  hearings  onHhese 
aDoUcations  or  whether  thev  wish  onlv 


Interstate  Commerce  Act)  for  authority 
to  acauire  trackaoe  riohts  fal  over  a  line 
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consolidation  application,  applicant* 
requested,  and  the  Commission 
approved,  a  waiver  of  the  Commission's 
Rail  Consolidation  Procedures,  49  CFR 
nil  4{a)(5).  which  requires  appicants' 
directly  related  applications  to  be  filed 
concurrently  with  the  primary 
application:  applicants  were  given  until 
May  21.  1979.  to  file  all  directly  related 
applications,  including  trackage  rights 
and  abandonments. 

On  May  21.  1979.  the  rail  carriers  did 
file  seven  trackage  nghts  applications: 
those  applications  are  the  subject  of  this 
notice.  Piled  in  con|unction  with  each 
trackage  rights  application  was  either  a 
related  construction  and  operation 
application  or  an  abandonment 
application.  The  Commission  has 
accepted  ali  seven  trackage  nghts 
applications  as  comlying  substantially 
with  the  Commission's  Rail 
Consolidation  Procedures.  49  CFR  Part 

nil. 

The  applications  are  described  below. 
AU  persons  who  wish  to  fde  comments 
pursuant  to  directions  given  in  the  last 
paragraph  of  this  notice  must  file 
separate  comments  for  each  application. 
All  commentators  must  state 
specjfically.  by  docket  number,  which 
application  is  the  subject  of  their 
comments. 

(1)  In  Finance  Docket  No.  28905  (Sub- 
No.  3).  Louisville  and  Nashville  Railroad 
Company  (LAN),  908  West  Broadway. 
Louisville,  KY  40203.  seeks  trackage 
rights  over  the  Chesapeake  and  Ohio 
Railway  Company  (C&O).  Terminal 
Tower.  Cleveland,  OH  44101,  between 
KC  junction  at  Covington,  KY,  and 
milestone  648  at  a  point  east  of  Stevens 
Yard  at  or  near  Mejbourne,  KY.  LAN 
also  proposes  to  lease  Stevens  Yard 
from  the  CAO  and  perform  certain 
switching  for  the  account  of  CAO  on  the 
involved  line.  The  total  distance  of  the 
line  is  14.65  miles.  In  Finance  Docket  No. 
28905  (Sub-No.  4).  LAN  and  CAO  have 
filed  a  directly-related  application  to 
Sub-No.  3  which  seeks  authority  for  the 
construction  and  operation  of  a 
connecting  track  between  their  lines  at 
Newport.  KY. 

(21  In  Finance  Docket  No.  28905  (Sub- 
No.  5).  LAN  seeks  trackage  rights  over 
the  Baltimore  and  Ohio  Chicago 
Terminal  Railroad  Company  (BAOCT), 
230  W.  Monroe  Street.  Chicago,  IL  00606. 
between  milepost  4.85.  at  or  near  East 
Chicago.  IN.  and  milepost  30.66.  at  or 
near  Rockwell  Street  Junction  in 
Chicago,  IL.  a  total  distance  of 
upproximateiy  25.81  miles  BAOCT  and 
LAN  have  Hied  two  applications  directly 
related  to  Sub-No.  5:  (a)  in  Finance 
Docket  No.  28905  (Sub-No.  6).  BAOCT 
and  LAN  seek  authority  for  the 


construxrtion  and  operation  of  a 
connection  between  iheir  lines  at  or 
near  Calumet  City,  Cook  County,  lU  and 
at  or  near  Hammond.  Lake  County.  IN,  a 
total  distance  of  approximately  0.13 
miles,  and  (b)  in  Finance  Docket  No. 
28905  (Sub-No.  7).  BAOCT  and  LAN  seek 
authority  for  the  construction  and 
operation  of  a  connecting  line  between 
BAOCT  and  the  Indiana  Harbor  Belt 
Railroad  Company  at  Dolton.  Cook 
County,  IL,  a  total  distance  of 
approximately  0.08  miles.  These  three 
related  applications  would  permit  LAN 
to  consohdate  its  yard  operations  in  the 
Chicago,  IL.  area. 

(3)  In  Finance  Docket  No.  28905  (Sub- 
No.  9),  LAN  seeks  trackage  nghts  over 
th«  Baltimore  and  Ohio  Railway 
Company  (BAO).  2  North  Charles  Street. 
Baltimore.  MD  21201.  between  LAN's 
connection  with  BAO's  track  milepost 
125.0  at  or  near  Mitchell.  IN.  and  BAO's 
Cone  Freight  Yard  milepost  335.46  at 
East  St.  Louis.  IL.  a  total  distance  of 
approximately  210.5  miles.  As  part  of 
the  proposed  transaction.  BAO  and  LAN 
propose  to  coordinate  their  line  and 
terminal  operations  on  the  portion  of  the 
trackage  rights  sf'gment  between 
milepost  170i)  at  Washington.  IN.  and 
East  St.  Louis.  IL.  In  conjunction  with 
the  trackage  nghts  and  coordinated 
operations.  LAN  and  BAO  have  also 
entered  into  related  agreements  for  the 
provision  of  yard,  switching,  agency  and 
related  services  in  Vincennes.  IN.  and 
East  St.  Louis.  UL  In  Finance  Docket  No. 
28905  (Sub-No.  10).  LAN  and  BAO  have 
tiled  a  directly  related  application  to 
Sub-No.  9  which  seeks  authonty  for  the 
construction  and  operation  of  a 
connecting  track  between  their  existing 
lines  in  East  St  Louis,  IL. 

(4)  In  Finance  Docket  No.  28905  (Sub- 
No.  11).  BAO  and  LAN  have  applied  for 
approval  of  certain  trackage  nghts  and 
coordinated  operations.  BAO  has  also 
applied  for  authority  to  use  jointly  with 
other  railroads  the  bndge  and  termmal 
facilities  of  the  Covmgton  and 
Cincinnati  Hlevated  Railroad  and 
Transfer  and  Bndge  Company  (CaC 
Bridge),  and  The  Cincinnati  Inter- 
Terminal  Railroad  Company  (CIT).  both 
of  Terminal  Tower,  Cleveland.  OH 
44101.  The  lines  involved  are:  LAN 
trackage  rights  over  the  BAO  between 
Queensgate  Yard  and  Fifth  and 
BaymiUer  Streets  in  Cincinnati. 
Hamilton  County.  OH.  a  distance  of 
approximately  0.97  mile;  BAO  joint  use 
of  the  bridge  and  terminal  facilities  of 
CAC  Bridge  and  CIT  between  Fifth  and 
BaymiUer  Streets  in  Cincinnati.  OH,  and 
KC  junction  at  Covington,  Kenton 
County.  KY.  a  distance  of  approxin^tely 
2.37  miles:  B&O  trackage  nghts  over 


LA.N  between  KC  Junction  and 
DeCoursey  Yard  at  or  near  Covington, 
KY,  a  distance  of  approximately  3.2 
miles:  BAO  trackage  nghts  miT  LAN 
between  KC  [unction  at  Covington.  KY. 
and  Louisville.  Jefferson  County,  KY.  a 
line  traversing  Kenton.  Boone.  Gallatin. 
Grant,  Carroll.  Owen.  Henry.  Oldham 
and  Jefferson  Counties.  KY.  for  a 
distance  of  approximately  n7  miles; 
and  BAO  trackage  rights  between 
milepost  3.0  and  nth  and  M.iple  Streets 
at  milepost  0.3.  in  Louisville.  KY,  a 
distance  of  approximately  2.7  miles    Ihe 
BAO  and  LAN  also  will  coordinate 
certain  terminal  (ippraiuuis  m  the 
CincinnatiCovmgton  arid  LonsMlle 
areas  and  coordinate  their  riMii 
operations  over  the  above  Imcs    This 
transaction  would  p»Tmit  thti  movemfiil 
of  BAO  traffic  between  timcinniiti  and 
Louisville  over  lJ*N  lines,  which  traffic, 
is  now  handled  over  BAU  lines  including 
its  Louisville  Sulxiivison   In  \o.  AB-19 
(Sub-No  41).  as  ri  niatler  din-i-lly  related 
to  the  application  in  Sub-No.  11.  B*0 
seeks  to  abandon  a  portion  (if  the 
Louisville  Subdivision  between  North 
Vernon  and  Nabb.  IN.  in  Jennings. 
Jefferson,  and  Scott  Counties.  IN 

{5J  In  Finance  Docket  No  28905  (Sub- 
No.  12),  CAO  seeks  trackage  rights  over 
Seaboard  Coast  Line  Railroad  Company 
(SCL),  3600  West  Broad  Street. 
Richmond.  VA  23230.  between  Brown 
Street  Yard  at  milepost  13  in  Rirhmond. 
VA.  and  the  end  nf  5>(TI  Port.imtmth 
Yard  at  milepost  1.0  in  iVirtsmonth.  VA. 
a  distance  of  approximately  IHH  35 
miles.  This  route  is  via  Weldon  NC.  In 
addition.  CAO  am!  SCI.  propose  to 
coordinate  their  operations  over  the  SCL 
line  and  in  the  Norfiiik-Portsmoulh,  VA. 
area  This  transaction  would  f)ermit  the 
movement  of  C^O  traffic  over  the  SCL 
lines,  which  traffic  is  now  hnndied  over 
CAO's  carfloats  operating  between 
Newport  News  and  the  .\urfolk  area  in 
Virginia.  In  No.  AB-18  (Sub  No.  27).  as  a 
matter  directly  related  to  Sub-No.  12, 
CAO  seeks  authonty  to  abandon  (a) 
carfloat  operations  between  Newport 
News.  Va.  and  the  Naval  Operating 
Base  in  Norfolk.  VA.  and  (b)  the 
connection  with  the  .Norfolk  and 
Portsmouth  Belt  Line  Railroad  Company 
at  Sewells  Point  in  Norfolk. 

(6)  In  Finance  Docket  No  28905  (Sub- 
No.  13),  CAO  seeks  trackage  rights  over 
LAN  between  milepost  114.3  at  or  near 
Winchester,  KY.  and  milepost  97.7  at  or 
near  North  Lexington.  KY,  a  total 
distance  of  approximately  16.6  miles. 
The  proposed  transaction  would  permit 
the  movement  of  CAO  overhead  traffic 
over  the  LAN  line,  which  traffic  now 
moves  over  CAO's  line  between 
Winchester  and  Chilesburg.  KY.  In  No. 
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AB-18  (Sub-No.  28),  as  a  matter  directly 
related  to  Sub-No  13,  CAO  seeks 
authority  to  abandon  its  line  between 
Winchester  and  Chilesburg. 

(7)  In  Finance  Docket  No.  28095  (Sub- 
No  14).  CAO  seeks  trackage  rights  over 
LAN  between  milepost  1.9  at  "MN" 
Junction,  at  or  near  East  Louisville,  KY, 
and  a  point  near  milepost  10.0  at 
Strawberry  Yard  in  Louisville,  KY,  and 
between  milepost  3.0  and  11th  and 
Maple  Streets,  at  milepost  0.3,  in 
Ujuisville.  KY,  a  total  distance  of 
approximately  2.7  miles.  As  part  of  the 
transaction.  CAO  and  LAN  propose  to 
coordinate  their  line  and  terminal 
operations  between  Lexington  and 
Louisville,  KY,  which  would  involve 
approximately  91  miles  of  LAN  trackage 
between  milepost  93,0  at  or  near 
l^exington,  and  milepost  1.9  at  or  near 
"MN  "  Tower  in  East  Louisville,  KY,  over 
which  CAO  has  trackage  rights 
presently.  In  No.  AB-18  (Sub-No.  29),  as 
.  a  matter  directly  related  to  Sub-No.  14, 
CAO  seeks  authority  to  abandon  (a)  its 
line  known  as  Louisville  Viaduct  in 
Louisville,  KY,  and  (b)  its  operating 
agreement  with  Consolidated  Rail 
Corporation  (Conrail)  at  ConRail's 
Preston  Street  Yard  in  Louisville, 

All  of  the  proposed  trackage  rights 
agreements  in  Finance  Docket  No.  28905 
(Sub-Nos.  3,  5,  9,  11,  12, 13  and  14) 
provide  that  they  will  become  null  and 
void  unless  the  primary  application  in 
Finance  Docket  No.  28905  (Sub-No,  1)  is 
approved  and  the  agreement  of  mei^er 
between  CSI  and  SCLI  is  consummated. 

The  attorney  for  LAN  and  SCL  is  R. 
Kyle  Key.  Jr.,  Assistant  General 
Attorney.  P.O.  Box  32290,  Louisville,  KY 
40232.  The  attorney  for  CAO,  BAO, 
BAOCT.  CAC  Bridge,  and  CIT  is  Rene  J. 
Gunning,  113,  General  Attorney,  2  North 
Charles  Street,  Baltimore,  MD  21201, 

Any  protestant  who  proposes  to  file 
traffic  studies  as  evidence  in  opposition 
to  any  of  the  applicatioos  shall  use 
studies  that  relate  to  the  calendar  year 
January  1,  1977,  through  December  31, 
1977. 

Any  person  seeking  protective 
conditions  to  any  of  the  applications 
shall  file  with  the  Commission,  and 
ser\  e  on  applicants  and  other  parties,  a 
list  of  specific  protective  conditions  with 
Its  comments  pursuant  to  directions 
given  in  the  last  paragraph  of  this  notice. 

The  initial  decision  on  these  trackage 
rights  apphcations  will  be  waived,  and 
the  determination  on  the  merits  of  the 
apphcations  will  b«  made  by  the  emtin 
ConiBission,  pursuant  to  autlKMnty 
•rder  49  U.S.C.  11345(e). 

In  filing  comments  on  the  various 
apphcations,  commentators  must  state 
specifically  whether  they  intend  to 


participate  in  the  oral  hearings  onHhese 
applications  or  whether  they  wish  only 
to  be  pldced  on  the  service  list  to 
receive  all  notices  and  decisions  issued 
by  the  Commission.  Failure  to  state  an 
intention  to  participate  as  a  forma!  party 
will  result  in  the  commentators  being 
placed  in  the  latter  category. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
(F.D.  No.  28905  (Sub-Nos.  3,  5.  9.  11. 12, 
13,  or  14))  and  the  original  and  10  copies 
shall  be  filed  with  the  Secretary. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  not  later  than 
45  days  after  the  date  notice  of  the  filing 
of  the  application  is  published  in  the 
Federal  Register.  Such  written 
comments  shall  include  the  following: 
the  person's  position,  e.g..  party 
protestant  or  party  in  support,  regarding 
the  proposed  transaction  and  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest. 
Additionally,  interested  persons  who  do 
not  intend  to  participate  formally  in  a 
proceeding  but  who  desire  to  comment 
thereon  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified.  Persons  submitting  written 
comments  to  the  Commission  shall,  at 
the  same  time,  ser\e  copies  of  such 
written  comments  upon  the  applicants, 
the  Secretary  of  Transportation  and  the 
Attorney  General. 

Dated:  June  15.  1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford. 
Greshem,  Clapp,  and  Christian. 

H.  G.  Homme,  Jr., 

Secretary. 

[FR  Doc  7^\«r*  Rk-d  6-20-78;  8:45  am| 
WLUNG  CODE  703&-01-M 


(Finance  Docket  No.  28905  (SutvNo.  16)] 

Delaware  and  Hudson  Railway  Co. 
Trackage  Rights  Over  (A)  Baltimore 
and  Ohio  Railroad  Co.  Between 
Shenandoah  Junction,  WV,  and 
Washington,  DC,  and  Between  Park 
Junction,  PA,  and  Washington,  DC,  and 
(B)  Western  Maryland  Railroad  Co. 
Between  Shippeneburg,  PA,  and 
Hagerstown,  MD,  and  Between  York, 
PA,  and  BaMmore,  MD 

Delaware  lad  Hudson  Railway 
Coaapany  (DAH),  40  Beaver  Street 
Albany,  N^  12207,  filed  with  the 
Interstate  Coaunerce  Commission  on 
May  21,  1979,  an  application  under  49 
U.S.C.  11348  (fcjfmerly  section  5(2)  of  the 


Interstate  Commerce  Act)  for  authority 
to  acquire  trackage  rights  (a)  over  a  line 
of  railroad  owned  by  the  Baltimore  and 
Ohio  Railroad  Company  (BAO)  between 
Shenandoah  Junction,  WV,  and 
Washington,  DC,  and  between  Park 
Junction.  PA,  and  Washington.  DC.  and 
(b)  over  a  line  of  railroad  owned  b\  the 
Western  Maryland  Railroad  Company 
(WMj  between  Shippeneburg.  PA.  and 
Hagerstown,  MD;  between  York,  PA. 
and  Baltimore.  MD.  via  Emory  Gro\  e, 
MD;  and  between  York.  PA  and 
Hargeratown,  MD.  via  Gettysburg.  PA. 
The  total  distance  over  BAO  main  and 
branch  lines  is  approximately  217.8 
miles,  and  over  WM  lines  approximately 
243.6  miles. 

The  attorneys  representing  DAH  are 
George  H.  Kleinberger.  40  Beaver  St.. 
Albany,  NY  12207.  and  William  P. 
Quinn,  1800  Penn  Mutual  Tower.  510 
Walnut  St..  Philadelphia,  PA  19106. 

The  Commission  is  accepting  this 
application  although  it  is  deficient.  DAH, 
by  decision  ser\ed  June  20,  1979,  has 
been  advised  of  the  deficiency  and 
given  until  August  14.  1979.  to  complete 
the  application. 

This  application  has  been  filed  as 
proposed  protective  conditions  to  the 
application  in  Finance  Docket  No.  28905 
(Sub-No.  1).  et  aL  CSX  Corporation- 
Contlvl-Chessie  System.  Inc..  and 
Seaboard  Coast  Line  Industries.  Inc.  In 
Finance  Docket  No.  28905  (Sub-No.  1), 
CSX  Corporation  (CSX)  seeks  authority 
to  acquire  control  of  the  rail  carriers 
subsidiary  to  Chessie  System.  Inc.  (CSI). 
and  Seaboard  Coast  Line  Industries,  Inc. 
(SCLI),  by  CSX  engaging  in  a  merger 
with  CSI  and  SCU.  Notice  of  this 
application,  as  well  as  the  directly 
related  applications,  was  published  in 
the  Federal  Register  on  Februarv  15. 
1979  at  44  FR  9839  (1979).  The  trackage 
rights  sought  to  be  acquired  by  DAH 
involve  portions  of  the  CSI  line  sought  to 
be  controlled  by  CSX. 

This  application  will  be  consolidated 
for  disposition  with  the  application  in 
Finance  Docket  No,  28905  (Sub-No.  1). 
That  application  will  be  the  subject  of 
an  oral  hearing  to  be  conducted  by 
Administrative  Law  Judge  David  H. 
Allard  commencing  on  June  25.  1979. 
Interested  parties  will  be  advised  when 
a  prehearing  conference  on  the 
application  in  Finance  Docket  No  28905 
(Sub-No.  16]  will  be  held. 

The  Commission  will  exoercise  its 
anthority  under  49  U.S.C  11345  and 
waive  the  initial  decision  in  these 
proceedings.  The  deteraunatlon  of  the 
merits  of  the  application  will  be  made 
by  the  entire  Commission. 
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D&H  operates  a  railroad  line  serving 
the  following  stateg:  MD.  N],  NY.  PA, 
VA  and  VT. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC. 

Because  D&fTs  application  itself 
seeks  proposed  conditions  to  approval 
of  the  application  m  Finance  Docket  No. 
28905  (Sub-No.  1).  the  Commission  will 
entertain  no  requests  for  affirmative 
relief  to  D&H's  proposals.  Parties  may 
only  participate  in  direct  support  of.  or 
direct  opposition  to.  D&H's  application 
as  filed. 

In  filing  comments  pursuant  to 
directions  given  in  the  last  paragraph  of 
this  notice,  commentators  must  state 
specifically  whether  they  intend  to 
participate  in  the  oral  bearings  on  the 
application  or  whether  they  wish  only  to 
be  placed  on  the  service  list  to  receive 
all  notices  and  decisions  issued  by  the 
Commission.  Failure  to  state  an 
intention  to  participate  formally  will 
result  in  the  commentator  being  placed 
in  the  latter  category. 

Interested  persons  may  participate 
formally  m  this  proceeding  by 
submitting  written  comments  regarding 
the  application.  Such  submissions  shall 
indicate  the  proceeding  designation  (F. 
D.  No.  28905  (Sub-No.  16)).  and  the 
original  and  two  copies  shall  be  filed 
with  the  Secretary.  Interstate  Commerce 
Comniissioa,  Washington.  DC.  20423, 
not  later  than  August  6.  1979.  Such 
written  comments  shall  include  the 
following:  the  person's  position,  e.g.. 
party  prolestant  or  party  in  support, 
regarding  the  proposed  transaction,  and 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest. 
Additionally,  interested  persons  who  do 
not  intend  to  participate  formally  in  a 
proceeding  but  who  desire  to  comment, 
may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified.  Persons  submitting  written 
comments  to  the  Commission  shall,  at 
the  same  time,  serve  copies  of  such 
wntten  comments  upon  D&H.  BAO  and 
WM  (both  of  2  North  Charles  St., 
Baltimore.  MD  21201).  the  Secretary  of 
Traiuportalion  and  the  Attorney 
General. 

Dated:  June  15, 1979. 


By  the  Comini«tlon.  Chainnan  O'NesL  Vice 
Chairman  Brown.  Commiwroners  Stafford. 
Cresham.  Clapp.  end  CTiristian. 
H.  C.  Honune.  |r.. 
Secretory 
(FK  Doc  7«- l*2.n  FU«1 6- ID-T*.  ft4i  ami 
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(Finance  Docket  No  28905  (Sub-No   17)1 

Stanley  E   G  Hillman.  Trustee  of  the 
Property  ot  Ctiica^o,  Milwaukee.  St. 
Paul  and  Paciflc  Railroad  Co.  Trackage 
Rights  Over  Loulsvtlle  and  Nashville 
Railroad  Co  in  Louisville.  KY 

Stanley  E.  G.  Hillman.  Trustee  of  the 
Property  of  Chicago.  Milwaukee.  St  Paul 
and  Pacific  Railroad  Company 
(Milwaukee),  516  West  Jackson 
Boulevard,  Chicago  IL  60606,  on  May  18. 
1979.  filed  with  the  Interstate  Commerce 
Commission  at  Washington.  DC.  an 
application  under  49  U.S.C.  11343 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act)  for  trackage  rights  over 
a  line  of  Louisville  and  Nashville 
Railroad  Company  (L&N)  between  LA.N 
Milepost  1.17  at  KJ.T.  junction  an  L&.N 
Milepost  4.87  at  Strawberry  Yard,  a 
distance  of  4.70  miles  wholly  within 
Louisville.  KY. 

Milwaukee's  attorneys  are  Thomas  H. 
Ploss  and  William  L  Phillips.  688  Union 
Station.  Chicago.  IL  60606. 

Tliis  application  has  been  filed  as  a 
proposed  protective  condition  to  the 
applications  in  Finance  Docket  No. 
28905  (Sub-No.  1)  et  aL.  CSX  Corp. 
Control-Chesste  System.  Inc.  and 
Seaboard  Coast  Line  Industries,  Inc.  In 
Finance  Docket  No.  28905  (Sub-No.  1). 
CSX  Corporation  (CSX)  seeks  to  acquire 
control  of  the  rail  carriers  subsidiary  to 
Chessie  System.  Inc.  (CSI).  and 
Seaboard  Coast  Line  Industries.  Inc. 
(SCLI).  by  CSX  engaging  in  a  merger 
with  CSI  and  SCU.  Notice  of  this 
application,  as  well  as  the  directly 
related  applications,  was  published  in 
the  Federal  Bugiahw  on  February  15, 
1979,  at  44  PR  9839  (1979).  The  trackage 
rights  sought  by  Milwaukee  in  Finance 
Docket  No.  28905  (Sub-No.  17)  mvolve 
operations  over  a  portion  of  SCLI 
property. 

This  application  will  be  consohdated 
for  disposition  with  the  applications  in 
Finance  Docket  No.  28905  (Sub-No.  \)  et 
a!.  The  latter  matten  will  be  the  subject 
of  an  oral  hearing  to  commence  on  June 
25.  1979.  before  Administrative  Law 
Judge  David  H.  Allard.  Interested  parties 
will  be  advised  when  a  prehearing 
conference  on  the  application  in  Finance 
Docket  No.  28905  (Sub-No.  17)  will  be 
held. 


The  Commission  will  exercise  its 
authority  undrr  49  U  S  C  11343  and 
waive  the  inifiHl  derision  in  these 
proceedings.  The  determination  of  the 
merits  of  the  application  will  be  made 
by  the  entire  Commission. 

Milwaukee  uptrates  a  railroad  system 
serving  the  following  states:  ID.  IL.  IN, 
lA.  KS.  KY,  Ml.  MN.  MO.  MT,  NE.  ND. 
OR.  SD.  WA,  and  Wl. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC. 

Because  Milwaukee's  application 
seeks  proposed  conditions  to  approval 
of  the  application  in  Finanr*  Dockpl  No. 
28905  (Sub-No.  1).  the  Commission  will 
entertain  no  reqiiest.s  for  HfTirmative 
relief  to  Milwaukee's  proposHJs.  Purties 
may  only  participate  in  dirert  support 
of  or  direct  opposition  to.  Milwaukee's 
application  as  filed. 

In  filing  comments  pursuant  to 
directions  given  in  the  last  paragraph  of 
this  notice,  commentators  must  state 
specifically  whether  they  intend  to 
participate  in  the  oral  hearings  or 
whether  they  wish  only  to  be  placed  on 
the  service  list  to  receive  all  notices  and 
decisions  issued  by  the  Commission 
Failure  to  state  an  intention  to 
participate  will  result  in  the 
commentator  being  placed  in  the  latter 
category. 

Interested  persons  may  participate 
formally  in  this  proceeding  liy 
submitting  written  comment!,  regarding 
the  appli<.iition.  Such  submissiuris  shall 
indicate  the  proct-eding  designation 
(F.D.  No.  28905  jSub-No.  17)).  and  the 
original  and  ten  copies  shall  be  filed 
with  the  Secrefarv'.  Interstate  Commert:e 
Commission.  Washington.  DC.  20423. 
not  later  than  August  6,  197M.  Such 
written  comments  shall  indud**  the 
following:  the  person  s  position,  e.g., 
party  protestant  or  party  in  support, 
regarding  the  proposed  transaction,  and 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest. 
Additionally,  interested  persons  who  do 
not  intend  to  participate  formally  in  a 
proceeding  but  who  desire  to  comment, 
may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  servi(;e  requirements 
specified  Persons  submitting  vmlten 
comments  to  the  Commi.ssion  shall,  at 
the  same  time,  serve  copies  of  such 
written  commpnt.s  upon  Milwaukee.  LAN 
(908  West  Broadway,  Louisville.  KY 
40202).  the  Secretary  of  Transportation 
and  the  Attorney  General. 

Dated.  June  15  1879. 
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By  the  CommlBslon.  Chairman  C^Neal.  Vice 
Chairman  Browa  Commissionera  Stafford. 
Greshain,  Clapp,  and  Christian. 

H.  G.  HotnnM,  fr., 

Secretary. 

im  Doc   -»-lKr8  Filed  ft-a>-?9;  tAi  am| 
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I  Notice  No.  103] 

Motor  Carrier  Temporary  Authority 
Appitcations 

[line  11.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commeroe  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Feileral  Regular.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upran  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
ar(>  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
nmteg  except  aa  otherwise  noted. 

Motor  Carriers  of  Property 

R>  the  Conunission. 
M  G  Homme,  Jr^ 

StH:rt>tary. 

MC  682  (Sub-3  TA),  filed  March  28. 
1979.  Applicant;  BURNHAM  VAN 
SERVICE.  INC..  5000  Bumham  fflvd„ 


Columbus,  GA  31907.  Representative: 
W.  H.  Tomlinson,  5000  Bumham  Blvd. 
Columbus,  GA  31907.  Self-propelled 
passenger  or  property  carrying  golf 
buggies  and  commercial  adaptations 
thereof  between  the  County  of 
Richmond.  GA  on  the  one  hand  and  on 
the  other,  all  points  and  places  in  the 
U.S.,  for  180  days.  Supporting  Shipp€r(s): 
E-Z-Go  Car  Dlv.  of  Textron.  Inc.,  P.O. 
Box  388.  Marvin  Griffin  Road,  Augusta, 
GA  30903.  Send  protests  to:  Sara  K. 
Davis  TA.  ICC,  1252  W.  Peachtree  St., 
N.W.,  Room  300,  Atlanta,  GA  30309. 

MC  14252  (Sub-59TA).  filed  April  9, 
1979.  Applicant  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC., 
3400  Refugee  Road.  Columbus,  Ohio 
43227.  Representative;  John  P. 
McMahon — George,  Greek,  King, 
McMahon  &  McConnaughey,  100  East 
Broad  Street.  Columbus,  Ohio  43215. 
Common  Regular.  General  commodities 
(except  those  of  unusual  value,  cJasses 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Cincinnati,  OH  and  Bettendorf  and 
Davenport.  lA,  and  Rock  Island  and 
Moline,  IL;  from  Cincinnati,  OH.  over 
Interstate  Hwy  74  to  Bettendorf  and 
Davenport,  lA.  and  Rock  Island  and 
Moline,  IL,  serving  all  intermediate 
points  and  the  off-route  points  of  Albion, 
Bridgeport,  Canton.  Fairfield, 
Lawrenceville,  Lawrenceville-Vincennes 
Air  Base,  Macomb,  Monmouth, 
Vermont,  and  West  Salem.  IL 
Bruceville,  Carthage,  Colfax,  Frankfort, 
Kokomo,  Linton,  Marion,  Lafayette. 
Napoleon,  Rushville.  Washington,  and 
West  Lafayette,  IN,  Clinton,  Camanche, 
Fairport,  Montpelier,  and  Muscatine.  lA. 
and  all  off-route  points  in  Champaign, 
Henry,  Knox.  McLean,  Peoria,  Rock 
Island,  Tazewell.  Vermillion,  and 
Woodford  Counties,  IL,  points  in  Boone, 
Fountain,  Hamilton,  Hendricks, 
Montgomery,  and  Shelby  Counties,  IN. 
and  points  in  Scott  County,  lA,  for  180 
days.  Supporting  Shippers):  "There  are 
169  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters." 
Send  protests  to:  ICC.  WM  Jr  Green  Jr 
Federal  Bldg..  600  Arch  Street. 
Philadelphia,  PA  19106 

MC  20722  (Sub-37TAj,  filed  April  11, 
1979.  Applicant;  M  &  G  CONVOY,  LNC, 
590  Elk  Street,  Buffalo,  NY  14240. 
Representative:  Eugene  C.  Ewald. 
Attorney,  100  West  Long  Lake  Road.  Ste 
102,  Bloomfield  Hills.  MI  48013.  Motor 
vehicles  except  trailers  in  secondary 
movements,  in  truckaway  service,  from 
Baltimore,  MD  to  points  in  CT,  IN,  KY, 


ME,  MI,  NH,  NC,  OH,  RI,  SC.  VT,  VA, 
Vi\.  Restricted  to  shipments  having  a 
prior  movement  from  Japan,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper  Chrysler 
Corporation,  P.O.  Box  1976,  Detroit.  MI 
48231.  Send  protests  to:  Richard  H. 
Cattadoris,  DS,  ICC.  910  Federal  Bldg., 
Ill  West  Huron  Street,  Buffalo.  NY 
14202. 

MC  44783  (Sub-9TA)  filed  April  13, 
1979.  Applicant;  THE  MAHO.NING 
EXPRESS  COMPANY,  P.O  Box  557, 
Union  St.,  Mineral  Ridge,  OH  44440. 
Representative:  Earl  N.  Merwin.  Esq..  85 
E.  Gay  St.,  Columbus.  OH  43215.  Iron 
and  steel  and  iron  and  steel  articles, 
from  the  facilities  of  Wheeling- 
Pittsburgh  Steel  Corporation  at 
Allenport,  PA.  to  points  in  LN.  OH.  and 
MI  (lower  peninsula),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shippers):  Wheeling- 
Pittsburgh  Steel  Corporation,  P.O.  Box 
118.  Pittsburgh,  PA  15230.  Send  protests 
to:  Mary  Wehner,  D/S.  ICC,  731  Federal 
Bldg.,  Cleveland,  OH  44199. 

MC  59412  (Sub-ITA),  filed  April  12, 
1979.  Applicant:  JACK  L  MASSENDER. 
d.b.a..  ZILLAH  HAULING  SERVICE,  N. 
6502  Pittsburgh  St.,  Spokane,  WA  99207. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Bldg..  Seattle,  WA  98104. 
Lumber,  wood  products  and  roofing. 
between  points  in  WA,  on  and  east  of 
US.  Hwy  97  and  points  m  ID  north  of 
the  southern  boundary  of  Latah  and 
Clearwater  Counties,  ID.  on  the  one 
hand  and  points  in  OR  and  CA  on  the 
other,  for  180  day.  Supporting  Shipperfs): 
There  are  9  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to;  Shirley  M.  Holmes,  T/A.  ICC,  858 
Federal  Bldg..  Seattle,  WA  98174, 

MC  80443  (Sub-20TA).  filed  April  3, 
1979.  Applicant:  OVERNITE  E.XPRESS. 
INC.,  2550  Long  Lake  Road,  Roseville, 
M.\  55113.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street, 
Minneapolis.  MN  55403.  Iron  and  steel 
beams,  which  because  of  size  or  weight 
require  the  use  of  special  equipment. 
from  Minneapolis,  MN  and  its 
Commercial  Zone  to  Mercer  County, 
ND,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(8):  St.  Paul  Structural  Steel  Co.. 
Traffic  Manager,  182  York  Avenue.  St. 
Paul,  MN  55101,  Send  protests  to' 
Delores  A.  Poe,  TA,  ICC.  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  103993  {Sub-960TA),  filed  March 
20,  1979.  Applicant;  MORGAN  DRI'VE- 
AWAY.  INC.,  28651  U.S.  20  West, 
Elkhart.  IN  46515.  Representative:  Paul 
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D  Borghesani  (same  address  as 
applicant).  Prefinished  plywood  panels. 
from  the  plantsite  of  Predco  Precision 
Panels,  Inc.  at  or  near  Pennsauken.  NJ. 
to  points  in  OH.  IN.  NY.  PA.  lU  VW.  TN. 
KY.  VA  and  MI.  for  180  days.  Supporting 
shipper.  Predco  Precision  Panels,  Inc., 
39tX)  River  Rd..  Pennsauken.  NJ  08110. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  ICC,  46  E. 
Ohio  St..  Rm  429.  Indianapolis.  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  103993  (Sub-965TA),  Tiled  March 
14.  1979.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West, 
Elkhart.  IN  46315.  Representative:  Paul 
D.  Borghesani  (same  address  as 
applicant).  Self-propelled  motor 
vehicles,  in  secondary  movements,  from 
the  plantsites  of  Coachmen  Industries. 
its  divisions,  and  subsidiaries,  in  Elkhart 
and  LaGrange  Counties.  IN,  to  points  in 
the  U.S.  (including  AK.  but  excluding 
HI),  for  180  days.  Supporting  shipper. 
Coachmen  Industries,  Inc..  P.O.  Box  30, 
Middlebury,  IN  48540.  Send  protests  to: 
Beverly  }.  Williams.  Transportation 
Assistant.  ICC.  46  E.  Ohio  St.,  Rm  429. 
Indianapolis.  LN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  107012  (Sub-373TA).  filed  April  2, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  LNC.  P.O.  Box  988.  Fort 
Wayne.  LN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as 
applicant).  Bicycles,  tricycles,  and  parts 
and  accessories,  from  the  facilities  of 
The  Murray  Ohio  Manufacturing 
Company  at  or  near  Lawrenceburg.  TN. 
to  points  in  the  U.S.  (except  AK  and  HI). 
Restricted  to  traffic  originating  at  the 
above  named  facilities  and  destined  to 
the  facilities  of  Western  Auto  Supply 
Company,  for  180  days.  Supporting 
shipper  Western  Auto  Supply 
Company,  2107  Grand  Avenue.  Kansas 
City.  MO  64108.  Send  protests  to; 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC.  46  E.  Ohio  St.,  Rm  429. 
Indianapolis.  IN  46204,  An  underlying 
ETA  seeks  90  days  authority. 

MC  107012  (Sub-374TA),  filed  April  12, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  P.O.  Box  988,  Ft. 
Wayne,  LN  46801.  Representative:  David 
D.  Bishop.  P.O.  Box  988.  Ft.  Wayne,  IN 
46801  Carpet  from  the  facilities  of  C.  H. 
Masland  and  Sons.  Inc..  located  at  or 
near  Mobile.  AL  to  points  in  LA  and  MN 
for  180  days.  Supporting  shipper  C.  H. 
Maslaad  and  Sons,  P.O.  Box  40.  Spring 
Road,  Carlisle.  PA  17013.  Send  pralvsU 
to:  Beverly  ).  Williams.  TranspurtJition 
AMiatant.  ICC.  46  E.  Ohio  St..  Rn  429. 
Indianapolis.  IN  40204.  An  underlying 
ETA  Mttks  90  days  authority. 


MC  107743  (Sub-56TA),  filed  April  2, 
1979.  Applicant;  SYSTEM  TRANSPORT, 
INC..  P  O  Box  3456  TA.  Spokane.  WA 
99220,  Representative:  J.  Michael 
Alexander.  First  Continental  Bank  Bldg  . 
5801  Marvin  D.  Love  Freeway.  Dallas. 
TX  75237.  Plastic  pipe  and  fittings,  from 
the  facilities  of  R  &  G  Sloanje 
Manufacturing  Company.  Inc.  at  or  near 
Cleveland,  OH,  Bakersfield,  Santa  Ana 
and  Sun  Valley.  CA  to  points  in  ID.  MT. 
NV.  OR,  UT.  WA  and  WY,  for  180  days. 
Supporting  shipper(8);  R  &  G  Sloane 
Manufacturing  Company,  7606  N. 
Cly bourn.  Sun  Valley,  CA  91352.  Send 
protests  to;  Shirley  M.  Holmes,  T/A. 
ICC.  858  Federal  Bldg.,  SeatUe.  WA 
98174. 

MC  108053  (Sub-162  TA).  filed  April  9. 
1979.  Applicant:  LITTLE  AUDREYS 
TRANSPORTATION  COMPANY.  INC.. 
1520  West  23rd  St..  Fremont,  NE  68025. 
Representative:  Arthur  ).  Sibik,  7025  So. 
Pulaski  Rd..  Chicago.  IL  60629.  Frozen 
foods,  from  Belvidere.  IL  to  Watsonville, 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority  Supporting 
Shipper(s):  Green  Giant  Company,  1100 
N,  4th  St..  LeSueur.  MN  56058.  Send 
protests  to:  Carroll  Russell.  ICC,  Suite 
620  No.  14th  St..  Omaha,  NE  68102. 

MC  111812  (Sub-363  TA).  filed  April 
13.  1979.  Applicant:  MTOWF^T  COAST 
TRANSPORT.  INC..  P.O  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant)  .  Games  and  toys.  NOf:  and 
plastic  articles  from  the  facilities  of 
Canandaigua  Plastics  located  at  or  near 
Canandaigua,  NY  to  Des  Moines.  LA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Parker  Brothers,  50  Dunham  Road. 
Beverly.  MA  01915.  Send  protests  to:  J.  L 
Hammond.  DS.  ICC,  Room  455.  Federal 
Bldg..  Pierre.  SD  57501. 

MC  112223  (Sub-120TA).  filed  April  9. 
1979.  Applicant:  QUICKIE  TRANSPORT 
COMPANY.  1700  New  Brighton 
Boulevard,  Minneapolis.  MN  55413. 
Representative:  Earl  Hackling  (same 
address  as  applicant)  .  Anhydrous 
ammonia,  in  bulk,  from  Minneapolis-St. 
Paul  and  Vernon  Center,  MN  to  points  in 
WL  for  180  days.  An  underlying  ETA 
seek  90  days  authority.  Supporting 
Shipper(s):  Land  O'Lakes  Agricultural 
Services  Division.  Distribution  Control 
Specialist.  2827  8th  Avenue  South,  Fort 
Dodge,  LA  50501,  Send  protests  to: 
Delores  A  Poe,  TA.  ICC.  414  Federal 
Building  ft  VS.  Court  House.  110  South 
4th  Str««t  MteBMpolis,  MN  55401. 

MC  11427J  (8«b-«99  TA).  f^led  April 
10.  1979.  ApphoMt:  CRST.  LNC.  P.O. 
Box  ee.  Cedar  Rapids,  L^  62406. 
Represeolativr.  Keoneth  L  Core,  (same 


addrnss  as  applicant)  Farm  machinery 
from  Vinton.  lA  to  II-  IN.  Ml.  OH  PA. 
WV,  VA,  MD.  NY,  DP,,  and  KY  for  180 
days.  An  underlying  ETA  seeks  9()  days 
authority.  Supporting  Shipper(s): 
Hawkbilt  A  Co.,  Div   of  Chromalloy 
American  Corp.,  402  E.  6th  St..  Vinton. 
lA  52349.  Send  protests  to:  Herbert  W 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  LA  50309 

MC  114273  (Sub-600  TA),  filed  April 
10,  1979.  Applicant:  CRST,  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core,  (same 
address  as  applicant).  Feed  ingredients 
except  in  bulk,  in  tank  vehicles)  from 
Cedar  Rapids,  UK  to  IL  LN.  MI.  OH.  PA 
and  MD  for  180  days.  Supporting 
Shippers);  Diamond  V  Mdls,  486  "G" 
Ave..  N.W..  Cedar  Rapids.  lA  52405. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC.  518  Federal  Bldg  ,  Dps  Moines,  VA 
50309. 

MC  115703  (Sub-ieTA).  filed  .March 
22.  1979.  Applicant:  KREITZ  MOTOR 
EXPRESS,  INC  .  220  Park  Road  North.  P. 
O.  Box  375.  Wyomissing.  PA  IWIO 
Representative:  Robert  D  (junderman, 
Esq..  710  Statler  Building,  Buff.ilo.  NY 
14202.  Plant  relocation  equipment, 
machinery,  machinery  parts,  and 
articles  which  because  of  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  from  Waynesboro,  VA  to 
Rock  Hill.  SC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs)  Century 
Contractors,  Inc..  Suite  229.  Bldg.  4, 
Woodlawn  Green.  Charlotte,  NC  28210. 
Send  protests  to:  ICC.  Federal  Rct-trve 
Bank  Bldg.,  100  N  Seventh  Sirtet.  Room 
620  Philadelphia.  PA  19106. 

MC  118202  (Sub-114TA).  filed  April 
1979.  Applicant:  SCHULTZ  TRANSIT, 
INC..  323  Bridge  Street.  P  O  Box  406. 
Winona.  MN  55987  Representative: 
Thomas  J.  Beener,  1  V\  orld  Trade 
Center,  Suite  4959,  New  York,  NY  10048 
Such  articles  as  are  dealt  m  by  retail 
department  stores  from  (1)  jersev  City 
and  Ridgefield.  N]  to  SC.  GA.  AL  MS. 
LA.  FL  and  TN.  (2)  Augusta.  GA  to  TX; 
(3)  Laredo.  TX  to  OK.  AR.  LA.  MS.  TN. 
AL.  GA,  FL  SC  and  NC.  restricted  in  (1) 
and  (2)  above  to  traffic  originating  at  the 
facilities  of  S.  H  Kress  and  Company  at 
the  named  origins  and  destined  to  the 
facilities  of  S  H.  Kress  and  Company  at 
the  named  origuis  and  destined  to  the 
facilities  of  S  H  Kthss  and  Company  at 
the  named  destmatwns  and  restricted  to 
(8)  above  to  traffic  onginatmg  at  the 
naaned  origin  and  ii4»<tin(Ki  to  the 
facilities  of  S   II   Kruss  and  Company  at 
the  named  (iestmations.  for  180  days. 
Supporting  shipperts)  S.  H  Kress  and 
Company.  I  ruffic  .Maniigt.T,  1 14  F;fth 
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Avenue,  New  York,  NY  10011.  Send 
protests  to:  Delores  A.  Poe,  TA  ICC,  414 
Federal  Building  &  U.  S.  Court  House. 
110  Sou^h  4th  Street.  Minneapolis,  MN 
55401 

MC  118202  (Sub-115TA).  filed  April  26. 
19-9  Applicant:  SCHULTZ  TRANSIT. 
INC.,  3^3  Bridge  Street,  P.O.  Box  406. 
Winona.  MN  55987.  Representative: 
Eugene  A.  Schultz,  (same  address  as 
applicant)  \fpats,  meat  products,  meat 
by  products,  and  a.'-ticles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  .4,  C.  and  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  81  MC.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  between  Britt  and  Mason  City,  lA 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  ND.  SD.  NE.  CO. 
OK  and  TX.  restricted  to  shipments 
onginnting  at  or  destined  to  the  facilities 
utilized  by  Lauridsen  Foods,  Inc.  at  or 
near  Britt.  lA  and  Armour  and  Co.  at 
Mason  City,  lA,  for  180  days.  Supporting 
shi()p«T(8):  Armour  and  Co..  Greyhound 
^    Tower,  Phoenix.  .VZ  85077.  Send 

protests  to:  Delores  A  Poe.  TA,  ICC,  414 
Feiieral  Building  A  U.  S.  Court  House. 
no  South  4th  Street,  Minneapolis.  MN 
5M01 

MC  118202  (Sub-120T,A),  filed  May  9. 
1979  Applicant:  SCHULTZ  TRANSIT, 
LNC    323  Bridge  Street,  P.O.  Box  406. 
Winona,  MN'55987.  Representative: 
Thomas  J.  Beener,  1  World  Trade 
Center,  Suite  4959.  New  York,  NY  1004a. 
Foodstuffs  [except  in  bulk)  from  the 
facilities  of  Quality  Brands.  Inc.  at  or 
near  (1 1  Paw  Paw,  MI  to  points  in  AR, 
CO.  CT.  DE,  GA.  LA.  IN,  IL  KS,  KY,  MA 
MD.  ME.  MO.  MN.  NH.  NE,  NJ.  NY.  NC, 
OH.  OK.  PA.  SC.  TN.  TX.  VA,  VT.  WI, 
WV  and  DC;  (2)  Franklin.  ME  to  points 
m  AR.  DE.  CO.  CT,  GA,  lA,  IN.  IL  KS, 
KY  MA.  MI.  MO,  MN,  NH,  NE.  N],  NY. 
N( :.  ni  I.  OK.  PA.  SC,  TN,  TX.  VA.  VT. 
WI  W\  and  DC;  and  (3)  Middleport.  NY 
to  pomts  in  .AR,  DE,  CO,  CT.  GA,  L\,  IN, 
IL  KS.  KY,  MA.  MD,  MI  MO,  MN.  NH. 
NE.  N)  OH.  OK,  PA,  SC,  TN.  TX,  VA, 
VT.  WI.  WV  and  DC,  restricted  to  traffic 
originating  at  the  facilities  of  Quality 
Brands.  Inc.  at  named  origins  and 
destined  to  named  destinations,  for  180 
days.  Supporting  9hipper(s):  Quality 
Brands,  Inc..  29625  Chagrin  Boulevard, 
Cleveland.  OH  44122.  Send  protests  to: 
Delores  A.  Poe.  TA,  ICC.  414  Federal 
Building  110  South  4th  Street, 
Minneapolis.  MN  55401. 

MC  118263  (Sub-84TA),  filed  April  6. 
1979.  Applicant;  COLDWAY  CARRIERS. 
INC  .  P  O  B<ix  2038,  Clarksville.  IN 
47130.  Representative;  William  P 
Whitney  )r  ,  708  McCIure  Bldg., 
Frankfort.  KY  40601.  Foodstuffs,  foods 


and  food  ingredients  (except 
commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  Morton  Frozen 
Foods  at  or  near  Crozet.  V.A,  on  the  one 
hand,  and  on  the  other,  points  in  CT.  IL 
IN,  KY,  MA,  ME.  MI,  NH.  NJ  NY,  OH, 
PA,  RI,  VT  and  WV,  for  180  days. 
Supporting  Shipper  Morton  Frozen  Food 
Division.  ITT  Continental  Baking  Co., 
Inc..  1  Morton  Drive.  Charlottesville,  VA 
22906.  Send  protests  to  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC,  46  E.  Ohio  St..  Rm  429, 
Indianapolis.  IN  46204.  .An  underlying 
ETA  seeks  90  days  authority. 

MC  119632  (Sub-92TA),  filed  March 
20,  1979.  Applicant:  REED  LI.NES.  INC., 
634  Ralston  Ave..  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
address  as  applicant).  Pickles,  m  plastic 
or  glass  containers,  from  the  facilities  of 
Pilgrim  Farms,  Inc.,  at  Plymouth.  IN  to 
points  in  the  states  of  NJ  .NY  P.A,  VA. 
WV,  and  Worcester,  MA,  for  180  days 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s)  Pilgrim 
Farms.  Inc..  1430  Western  .Avenue. 
Plymouth.  IN  46463.  Send  protests  to:  P 
|.  Crawford,  TCS,  800  Arch  St..  Rm.  3238. 
Philadephia.  PA  19106 

MC  119632  (Sub-93TA),  filed  April  11, 
1979r  Applicant;  REED  UXES.  INC..  634 
Ralston  Ave..  Defiance.  OH  43512. 
Representative;  Wayne  C.  Pence  (same 
address  as  applicant).  Foodstuffs,  viz 
sauces,  salt;  food  curing,  preserving 
compounds  (not  m  bttik  nor  m  vehicles 
requiring  mechanical  refrigeration). 
from  the  facilities  of  Ragu  Foods,  Inc.,  at 
Rochester.  NY  to  points  in  the  states  of 
IL  MI,  OH,  PA  on  and  west  of  I'.S.  Hwy 
220.  and  the  commercial  zone  of 
Milwaukee.  WI.  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s1:  Ragu  Foods,  Inc.. 
33  Benedict  Place,  Greenwich,  CT  06830 
Send  protests  to-  P.  J  Crawford.  TCS. 
600  Arch  St..  Rm  3238.  Philadephia.  PA 
19106. 

MC  121123  (Sub-2TA).  filed  March  23. 
19-9.  Applicant:  LEONl  MOTOR 
EXPRESS.  INC.,  501-23  Ashland 
Avenue,  Chicago  Heights.  IL  60411. 
Representative:  Thomas  F.  McFarland, 
jr.  and  Stephen  C.  Herman.  20  North 
Wacker  Drive.  Room  17B0.  Chicago.  IL 
60606.  Iron  and  steel  proJjcts:  Between 
points  in  the  Chicago,  IL  commercial 
zone,  on  the  one  hand,  and  points  in  LN 
on  and  north  of  Interstate  Hwy  70  from 
the  western  border  of  LN  to  Indianapolis, 
including  Indianapolis,  and  to  points  on 
and  north  of  Interstate  Hwy  74  from  the 
eastern  border  of  LN  to  Indianapolis, 
including  Indianapolis,  for  180  days. 
Supporting  shipper(s):  Interlake,  Inc.. 


135th  Street  &  Perry  Avenue,  Chicago,  IL 
60627.  Send  protests  to:  Annie  Booker. 
T.A  Interstate  Commerce  Commission. 
219  South  Dearborn  Street,  Room  1386. 
Chicago.  IL  60604 

MC  123023  (Sub-llTA),  filed  March 
23,  1979  Applicant  DI  PIETRO 
TRUCKING  COMPANY,  2201  Sixth  Ave. 
S..  Seattle.  WA  98134.  Representative: 
George  H.  Hart.  1100  IBM  Bldg..  Seattle. 
WA  98101.  Bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  10526iajf6)  of  the 
Interstate  Commerce  ,4ci  when 
transported  in  mixed  loads  with 
bananas,  from  Port  Hueneme.  CA  to 
jKJints  in  WA.  restncted  to  the 
transportation  of  traffic  having  pnor 
movement  by  water,  for  180  days  An 
underyling  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Dei  Monte 
Banana  Company.  1201  Brickell  Ave., 
Miami.  FL  33101.  Send  protests  to: 
Shirley  M.  Homes.  T/A.  ICC  858  Federal 
Bldg..  Seattle.  WA  98174. 

MC  124062  (Sub-19TA).  filed  April  3. 
1979  Applicant:  FRICK  TRANSPORT, 
INC..  Wawaka,  IN  4«794. 
Representative;  Donald  W.  Smith.  Suite 
945,  90(X)  Keystone  Crossing. 
Indianapolis.  IN  46240.  Liquid  fertilizer. 
ir  hulk,  in  tank  vehicles  (1)  from  Yoder. 
IN  to  MI  and  OH  and  (2)  from  Lima.  OH 
To  IN  and  MI  for  180  days.  Supporting 
shipper:  Amoco  Oil  Company,  200  E. 
Randolph  Dr..  Mail  Code  1402,  Chicago. 
IL  60601.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant, 
ICC.  46  E.  Ohio  St..  Rm.  429. 
Indianapolis.  IN  46204.  An  underlying 
El  A  seeks  90  days  authonty. 

MC  125433  (Sub-2e0TA),  filed  April  13, 
1979,  Applicant:  F-B  TRUCK  LI.NE 
COMPA.NY,  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Uranium 
concentrates  (yellow  cake)  from 
Bluewater,  NM  to  Gore,  OK  and 
Metropolis,  IL.  for  180  days  .^n 
underlying  E'T.\  requests  90  Gdvs 
authority.  Supporting  shipper(s): 
.Anaconda  Copper  Company,  555  17th 
Street.  Denver  CO  80217.  Send  protests 
to:  L  D.  Heifer  DS  ICC  5301  Federal 
Bldg..  Salt  Lake  City.  LT  84138. 

MC  126102  (Sub-24TA).  filed  April  2, 
1979.  Applicant:  .A.NDERSON  .MOTOR 
LINES.  LNC.  116  Washington  Street. 
PlainviUe,  MA  02762.  Repre.sentative: 
Robert  G.  Parks.  20  Walnut  Street  Suite 
101.  Wellesley  Hills,  MA  02181. 
Contract-irregular,  Display  or  storage 
racks  and  stands,  and  related  parts  or 
accessories,  from  the  facilities  of 
Richard  A.  Klein.  Inc..  at  Norwood.  MA. 
to  points  in  the  United  States  in  and  east 
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of  MN.  LA,  MO,  AR  and  LA  (except  MA, 
for  180  days.  Supporting  shipperts): 
Richard  A.  Klein.  Inc..  349  Lenox  St. 
Norwood.  MA  02062.  Send  protests  to: 
Gerald  H.  Curry.  District  Supervisor.  24 
Weybosset  Street.  Room  102. 
Providence.  RI  02903. 

MC  128473  (Sub-37TA).  filed  April  13, 
1979,  Applicant:  HAROLD  DICKEY 
TRANSPORT,  LNC.  Packwood,  LA 
52SaO.  Representative;  Kenneth  F. 
Dudley.  611  Church  St..  Box  279. 
Ottumwa.  L\  52501.  \feat.  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  A  C  of 
Appendix  1  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates.  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  from'the  facilities 
of  Geo  A,  Hormel  at  Algona  and 
Knoxcille.  lA  and  the  facilities  of 
Carriage  House  at  Ames.  lA  to  New 
Orleans,  LA  and  all  points  in  GA.  NC 
SC,  and  TN  for  180  days.  An  underlying 
ETA  seeks  90  days  authonty.  Supporting 
•hipp«r(«):  Geo.  A.  Hormel  »  Company. 
P.O,  Box  800.  Austin.  MN  55912.  Send 
protests  to:  Herbert  W,  Allen.  DS.  ICC, 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  127042  (Sub-271TA).  filed  April  10. 
1979.  Applicant:  HAGEN.  LNC.  3232 
Hwy  75  North.  PO,  Box  98— Leeds 
Station.  Sioux  City.  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  as  applicant).  Meats,  meat 
products,  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  &C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766 
(except  hides  and  except  commodities 
in  bulk),  from  Davenport,  lA  to 
Cherokee.  Des  Moines,  and  Laurens.  lA, 
for  180  days.  Supporting  8hipper(s): 
Joseph  R.  Dixon.  Oscar  Mayer  &  Co., 
Inc..  P.O.  Box  7188.  Madison,  WI  53707. 
Send  protests  to:  Carroll  Russell.  ICC. 
Suite  620. 110  No,  14th  St,.  Omaha.  NE 
68102. 

MC  127303  (Sub-60TA),  filed  April  10. 
1979.  Applicant:  ZELLMER  TRUCK 
LLNES.  INC..  P.O.  Box  343.  Granville.  IL 
61326,  Representative:  David  C. 
Venable.  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  NW.,  Washington, 
DC.  20001.  Malt  beverage  (except  in 
bulk,  in  tank  vehicles)  from  LaCrosse, 
WI  to  Chicago,  IL  and  points  in  its 
commercial  zone,  for  180  days.  An 
outlying  ETA  was  granted  for  90  days. 
Supporting  shipper(s):  G  Heilman 
Brewing  Co.  Inc.  925  South  Third  Street. 
LaCrosse.  WI  54601,  Send  protests  to: 
Annie  Booker.  Interstate  Commerce 


Commission.  219  South  Dearborn  Street. 
Room  1386,  Chicago.  IL  60604. 

MC  127303  (Sub-61TA).  filed  April  10. 
^9?».  Applicant:  ZELLMER  TRUCK 
UNfiS^^C.,  P.O,  Box  343.  Granville.  IL 
61326,  Re{)r«4entative:  Dwight  L 
Koerber,  Jr..  805  McLachlen  Bank 
Building.  666  Eleventh  Street.  NW. 
Washii^ton,  DC.  20001.  Glass 
containers  and  enclosures  therefor,  from 
the  facilities  of  Ball  Corporation  in 
Mundelein.  North  Chicago,  and  Chicago. 
IL  to  points  in  L\  and  NLN.  for  180  days. 
An  underlying  ETA  was  granted  for  90 
days.  Supporting  8hipper(8);  Ball 
Corporation.  245  South  High  Street, 
Muncie.  IN  47302.  Send  protests  to: 
Annie  Booker.  Transportation  Assistant. 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street,  Room  1386. 
Chicago.  IL  80604. 

MC  1273C3  (Sub-62TA).  filed  March 
14.  1979,  Applicant;  ZELI-MFJ*  TRUCK 
LINES.  INC..  P.O.  Box  343,  GranvUle.  IL 
01326.  Representative;  Dwight  L 
Koerber.  jr.,  805  McLachlen  Bank 
Building.  866  Eleventh  Street.  NW. 
Washington.  DC.  20001.  Foodstuffs; 
from  RochelJ*.  IL  to  points  in  WI  and 
MN  for  180  days.  Applicant  was  granted 
an  underiying  ETA  for  90  days  operating 
authority.  Supporting  shipper(8): 
Carnation  Company,  P.O.  Box  328, 
Rochelle.  IL  61018.  Send  protests  to: 
Annie  Booker.  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street.  Room  1388, 
Chicago.  IL  60604. 

MC  128273  (Sub-346TA),  filed  April  13.. 
1979.  Applicant;  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189.  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban.  P.O,  Box  189.  Fort  Scott,  KS 
66701.  Paper  and  paper  products  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  from  points  in 
the  states  of  AL,  AR,  CT.  DE.  FL  GA.  IL 
IN.  LA.  KS.  KY,  LA.  MA.  MD,  MI.  MN. 
MS.  MO.  NE,  N].  NY.  NC.  OH.  OK.  PA, 
SC,  TN.  TX,  VA,  WV  and  WI  and  the  D 
of  C  to  West  Carrollton.  OH  and 
Neenah.  WI.  RESTRICTED  to  traffic 
originating  at  the  designated  origin 
points  and  terminating  at  the  facilities  of 
Bergstrom  Paper  Company,  for  180  days, 
common,  irregular.  Supporting 
shipperfs):  Bergstrom  Paper.  Subsidiary 
of  P.  H.  Glatfelter.  Bergstrom  Road. 
Neenah.  WI  54956.  Send  protests  to:  M. 
E.  Taylor.  District  Supervisor.  Interstate 
Commerce  Commission.  101  Litwin 
Bldg..  Wichita.  KS  67202. 

MC  129102  (Sub-5TA).  filed  April  12. 
1979.  Applicant:  EDMIER 
TRANSPORTATION,  INC.,  1500  South 


Cicero,  Cicero,  IL  606-50  Representative: 
Joel  H.  Steiner  .19  South  USalle  St.. 
Chicago.  IL  60603.  Salt,  in  pneumatic 
tank  vehicles,  from  Chicago.  IL  to  points 
In  ML  for  180  days  An  underlying  ETA 
seeks  90  days  authority  Supporting 
shipperfs):  Diamond  Crystal  Salt  Co.. 
916  S,  Riverside  Avenue.  St.  Clair.  MI 
46079.  Send  protests  to  Annie  Booker. 
TA.  ICC.  1386  Everett  Dirksen  Bldg..  219 
South  Dearborn  Street.  ChicagD  II. 
60604, 

MC  133852  (Sub-2TA),  filed  March  29. 
1979.  Applicant;  DUNLOP  TR.ANSPORT 
LI\fITED.  21  Highway  Box  359.  Petrolia, 
Ontario,  Canada,  Representative;  Robert 
D,  Schuler,  100  West  Long  Lake  Road- 
Ste,  102,  Bloomfield  Hills,  MI  48013. 
Contract  carrif.r  irregular  routes;  Soy 
bean  meal,  in  bulk  in  dump  vehicles, 
from  Goodsells.  Ml  to  the  port  of  entry 
on  the  Internationa!  Boundary  between 
the  United  Stales  and  Canada  on  the  St. 
Clair  River.  Restricted  to  shipments 
destined  to  points  in  Canada,  under  a 
continuing  contract  with  Pillshury 
Canada  Ltd.  of  l^ondon,  Ontario,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authonty.  Supporting  shipper! s): 
PiUsbury  Canada  Ltd  .  Ste.  12()4,  383 
Richmond  St.,  Uindon,  Ontario,  Canada. 
Send  protests  to;  C.  R.  Flemming  D/S, 
ICC.  225  Federal  Building,  Lmsuiji  Ml 
48933. 

MC  135052  (Sub-IBTA).  filed  April  13, 
1979.  Applicant  ASHCRAFT 
TRUCKING,  INC.,  8~5  Webster  Street. 
Shelbyville.  IN  46176.  Representative: 
Warren  C,  Moberiy.  320  N.  Meridian 
Street.  #777.  Indianapolis,  IN  46204, 
Plastic  articles,  and  plastic  auto-body 
parts  or  trim  from  Edinburg,  LN  to  AL, 
AR  CT  DR.  n..  CA,  IL  IN  lA  KS,  KY, 
LA.  ME,  .V1D,  MA,  MI.  MN,  MO  MS,  NE, 
NH.  NJ.  NC.  NY,  OH.  OK.  PA.  Rl.  SC. 
TN.  TX.  VT.  VA.  W'V.  and  WI  for  180 
days.  Supporting  shipper-  Alma  Plastics. 
Amos  Plant.  600  South  Kyle  Street. 
Edinburg.  IN  46124.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC,  46  E.  Ohio  St..  Rm,  429, 
Indianapolis.  IN  46204.  .An  underlying 
ETA  seeks  90  days  authority. 

MC  135982  (Sub  26TA),  filed  April  9. 
1979.  Applicant;  S.  L  HARRIS,  d  b.a. 
PBI.  P.O.  Box  7031.  Longview,  TX  75601. 
Representative;  Lawrence  A  Winkle. 
P.O.  Box  45538,  Dallas.  TX  75245  Paper 
Bags  NOl,  from  the  facilities  of  the 
Westvaco  Paper  Corporation  in  New 
Orleans,  LA  to  points  in  TX  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperls); 
Westvaco  Paper  Corporation,  1400 
Annunciation  St.,  New  Orleans.  LA, 
Send  protests  to  Opal  M  lones.  TA, 
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ICC,  1100  Commerce  Street.  Room 
13C12,  Dallas.  TX  75242, 

MC  136553  (Sub-73TA).  filed  April  12. 
1979,  Applicant:  ART  PAPE  TRANSFER, 
INC.,  1080  E.  12th  St..  Dubuque.  LA 
52001   Representative:  Thomas  E.  Leahy, 
Jr ,  1980  Financial  Center,  Des  Moines, 
lA  50309,  Fertilizer,  in  bulk,  from  Pine 
Bend.  MN  to  points  in  lA  and  WI  for  180 
days  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  N-REN 
Corporation.  P.O.  Box  418.  S.  St.  Paul, 
M.N  55075.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg.,  Des 
.Moines.  lA  50309, 

MC  139973  (Sub-70TA).  filed  April  11, 
19:'9  Applicant:  J.  H.  WARE 
TRUCKING.  INC..  909  Brown  Street. 
P  O  Box  398,  Fulton,  Missouri  65251. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building.  Des  Moines,  Iowa 
50309.  (1)  Electrical  appliances, 
equipment  and  parts;  and  poleline 
hardviare:  (2)  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  electrical  appliances, 
equipment,  parts  and  poleline  hardware 
(except  commodities  in  bulk),  between 
Ce.Ttralia,  MO  on  the  one  hand.  and.  on 
the  other.  South  Plainfield.  N,J,  for  180 
dd>  s.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  A.  B. 
Chance  &  Co.,  210  N,  Allen  St., 
Centralia.  Missouri  65240.  Send  protests 
to  Vernon  V,  Coble.  D/S.  ICC.  600 
Federal  Building.  911  Wabiut  Street. 
Kansas  City,  Missouri  64106. 

MC  140653  (Sub-llTA).  filed  April  2, 
1979.  Applicant:  ROGERS  TRUCK  LINE, 
INC..  801  Fj-ie  Street.  Logansport.  IN 
46957  Representative:  Thomas  E.  Leahy, 
[r    1980  Financial  Center.  Des  Moines. 
L\  50309.  .Meat,  and  packinghouse 
products  except  hides  and  commodities 
in  bulk,  from  the  facilities  of  Wilson 
Foods  Corp  ,  at  Logansport.  IN,  to  points 
in  Cook  County.  IL  and  Plainfield.  IL  for 
180  days.  Supporting  shipper:  Wilson 
Foods  Corporation.  4545  Lincoln  Blvd.. 
Oklahoma  City,  OK  73105.  Send  protests 
to  Beverly  J.  Williams.  Transportation 
Assistant  ICC.  46  E.  Ohio  St..  Rm  429. 
Indianapolis,  IN  46204,  An  underlying 
ETA  seeks  90  days  authority. 

MC  142062  (Sub-27TA).  filed  March 
19.  19:'9  .Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC..  P.O,  Box 
P,  Sellersburg,  IN  47172.  Representative: 
William  P,  Jackson,  Jr.  3426  N, 
Washington  Blvd,,  P,0.  Box  1240. 
Arlington.  VA  22210.  Contract  carrier- 
irregular  routes:  Custom  wheels  and 
parts  thereof  from  the  facilities  of 
American  Racing  Equipment  Company 
at  or  near  Torrance.  CA.  to  points  in  the 
US.  (except  AK  and  HI),  for  180  days. 
Supporting  shipper  Amercian  Racing 


Equipment  Company,  2600  Monterey  St,, 
Torrance,  CA  90503.  Under  contract 
with  American  Racing  Equipment 
Company  at  Torrance,  CA.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  E, 
Ohio  St„  Rm  429,  Indianapolis.  I.N  46204. 
An  underlying  ETA  seeks  90  days 
authority, 

MC  140273  (Sub-IBTA).  filed  -April  12, 
1979,  Applicant:  BUESING  BROS, 
TRUCKLNG,  INC..  2285  Daniels  Street. 
Long  Lake,  MN  55356,  Representative: 
Robert  S,  Lee.  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402,  (1) 
Coal  tar  emulsions,  roof  coatings  and 
cements,  and  driveway  and  tennis  court 
sealers  (except  commodities  in  bulk) 
from  the  facilities  of  Central-Allied 
Enterprises.  Inc,  at  Hopkins,  MN  to 
points  in  lA  and  WL  and  (2)  Equipment, 
materials  and  supplies  used  m 
manufacture  of  commodities  listed  in  (2j 
above  (except  commodities  in  bulk) 
from  Compton.  IL  to  the  facilities  of 
Central-Allied  Enterprises,  Inc,  at 
Hopkins,  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8);  Central-Allied 
Enterprises,  Inc.,  P,0,  Box  1317,  Willmar, 
MN  56201,  Send  protests  to;  Delores  A, 
Poe,  TA.  ICC.  414  Federal  Building  h 
U.S.  Court  House,  110  South  4th  Street. 
Minneapolis,  MN  55401, 

MC  14102  (Sub-35TA),  filed  March  22. 
1979.  Applicant:  LINCOLN  FREIGIfT 
LINES.  INC.,  P.O  Box  427.  Lapel,  IN 
46051,  Representative;  Norman  R, 
Garvin.  1301  Merchants  Plaza, 
Indianapolis,  LN  46204,  Contract  carrier: 
irregular  routes;  (1)  Canned  fruit 
flavored  beverages,  non-carbonated: 
and  (2)  dry  beverage  preparations:  and 
(3)  canned  single  strength  juice:  and  (4) 
material,  equipment  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture,  sale  and  production  of 
the  commodities  in  fl).  (21  and  (3) 
above,  for  180  days,  Supporting  shipper: 
Penny  Products,  Inc,  Red  Gold  Drive, 
Trafalgar  IN  46181,  Send  protests  to: 
Beverly  J,  Williams,  Transportation 
Assistant.  ICC,  46  E.  Ohio  St„  Rm  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  141402  (Sub-36TA),  filed  March 
30.  1979,  Applicant;  LINCOLN  FREIGHT 
UNES,  LNC,  P.O,  Box  427,  Lapel,  IN 
46051,  Representative;  Norman  R. 
Garvin.  1301  Merchants  Plaza, 
Indianapolis.  IN  46204,  Contract  carrier 
Irregular  routes;  Paper  and  paper 
products.  (1)  between  the  facilities  of 
Weston  Paper  Company  at  Terre  Haute 
and  Fort  WajTie,  IN  and  points  in  IL, 
KY.  MI.  OH  and  St,  Louis  County.  MO 
and  (2)  from  the  facilities  of  Weston 


Paper  Company  at  Lexington,  KY  to  IL, 
IN,  Ml  and  OH,  for  180  days.  Under 
contract  with  Weston  Paper  Company  at 
Terre  Haute,  IN,  Supporting  shipper 
Weston  Paper  Company,  2001  North 
19th  Street,  Terre  Haute,  LN  47808,  Send 
protests  to;  Beverly  J.  Williams. 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  LN  46204. 

MC  142062  (Sub-26T,A),  filed  March 
19,  1979,  Applicant;  VICTORY 
FREIGHTWAY  SYSTEM,  INC,  Post 
Office  Drawer  P,  Selehrsburg,  IN  47172. 
Representative;  William  P,  Jackson,  Jr,. 
3426  N.  Washington  Blvd.,  Arlington,  VA 
22210,  Contract  carrier-irregular  routes: 
Such  commodities  as  are  manufactureed 
or  distributed  by  a  manufacturer  o^ 
aluminum  and  aluminum  products,  from 
the  facilities  of  Reynolds  Metal 
Company  at  or  near  Louisville,  KY  to 
Morrow,  GA,  for  180  days.  Under 
contract  with  Reynolds  Metal  Company 
at  Louisville,  KY,  Supporting  shipper 
Reynolds  Metals  Company,  P.O.  Box 
32920,  Louisville.  KY  40232.  Send 
protests  to;  Beverly  j  Williams. 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St„  Rm  429.  Indianapolis,  LN  46204. 
An  underlying  ETA  seeks  90  days 
authority, 

MC  143433  (Sub-STA),  filed  April  12, 
19-9.  Applicant:  B.  L  GILBERT  d.b.a. 
GILBERT  TRUCKING  CO.,  310  South 
First  Avenue,  Stroud,  Oklahoma  74079. 
Representative;  Greg  E.  Summy,  PO, 
Box  1540,  Edrnond,  Oklahoma  73034, 
Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packing  houses,  as  described  in 
sections  A  F-  C  of  Appendix  I  to  the 
report  in  descriptions  in  motor  carrier 
Certificates  (except  hides  and 
commodittes  in  bulk)  Between  points  in 
the  United  States  (except  .AK  &  HI) 
restricted  to  traffic  moving  for  the 
account  of  Gurrentz  International,  Inc 
For  180  days  An  underlying  ETA  seeks 
90  days.  Supporting  shipper(s);  Gurrentz 
International  Inc.,  3525  W.  Peterson 
Avenue,  Chicago.  IL  60659  Send 
protests  to;  Connie  Stanley. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Room  240  Did 
Post  Office  Bldg,,  215  N,W,  Third  Street, 
Oklahoma  City,  Oklahoma  7^3102, 

MC  144883  (Sub-2TA),  filed  Aprd  13. 
1979.  Applicant;  Ear!  Moore,  d.b.a. 
S  &  M  M.ARKETING.  836  Willow 
St.'-eet,  Redwood  City,  CA  94063, 
Representative;  Jack  H,  Blanshan,  205 
W,  Touhy  Ave.— Suite  200,  Park  Ridge, 
IL  60068.  Bananas  and  agncuhural 
commodities  exempt  from  regulation 
under  Section  10526(a)(6)  of  the 
Interstate  Commerce  Act  when 
transported  in  mi.xed  loads  with 
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bananas.  frofQ  the  faalities  of  Dei 
Monte  Banana  Co.  at  Port  Huenemc,  CA 
to  points  m  OR,  UT.  and  WA  Restncted 
to  the  transportation  of  traffic  having  a 
prior  movement  by  water,  for  160  days. 
An  undertying  ETA  aeeks  90  days 
authority.  Supporting  shipperisl:  Del 
Monte  Banana  Company,  1301  Bnckell 
Ave..  Miami.  Fl  33101.  Send  protests  to; 
M.  M  Butler.  District  Supervisor.  211 
Main.  Suite  500,  San  Francisco.  CA 
94105. 

MC  144982  {Sub-6TA).  filed  April  3. 
1979.  Apphcant  OHIO  PACIFIC 
EXPRESS.  INC,  2385  South  High  Street, 
Coiumbus,  Ohio  43207.  RepresenUtive; 
Harry  F.  Horak,  Suite  115.  5001 
Brentwood  Stair  Road.  Fort  Worth.  TX 
76112.  Furnaces,  air  conditioning, 
fittings  and  related  pofis,  from 
Cincinnati.  OH  to  points  in  AZ.  CA,  CO, 
ID.  KS.  MO.  MT,  NM,  NV,  OK.  TX.  UT. 
WA  and  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  The  Williamson 
Company,  3500  Madison  Road. 
Cincinnati,  OH  45209.  Send  prolesU  to: 
ICC.  Wm  Green.  Jr.,  Federal  Bldg..  600 
Arch  Street,  Philadelphia.  PA  19106. 

MC  145152  {Sub-75TA).  filed  April  2, 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P  O.  Box 
159.  Rogers.  AR  72756.  Candy  and 
Confectionery,  from  the  facilities  of  E.  J. 
Brach  k  Sons.  Inc..  at  or  near  Chicago.  IL 
to  points  in  AR.  DE,  CA,  LA.  MD.  NJ. 
NM.  NY.  OH.  OK,  PA.  TX  and  VA.  for 
180  days.  An  underlying  ETA  seeks  00 
days  authority  Supporting  shipper(8):  E 
I.  Brach  &  Sons.  Inc..  P  O.  Box  802. 
Chicago.  IL  60690.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol.  Ultle  Rock,  AR  72201. 

MC  143432  (Sub-ITA).  filed  March  29, 
1979.  Applicant  GEORGE  RlCIiARDS 
TRANSPORT.  LTD.,  Box  100.  King 
Street,  Arkona,  Ontario.  Canada  NOM 
IBO.  Representative:  Robert  D.  Schuler. 
100  West  Long  Lake  Road— Suite  102, 
Bloomfield  Hills.  Ml  48013.  Contract 
Carrier — Irregular  Routes.  Soybean 
meal,  in  bulk  in  dump  vehicles  from 
Goodells,  MI  to  port  of  entry  on  the 
International  Boundary  between  the 
United  States  and  Canada  on  the  St. 
Clair  River.  Restricted  to  shipments 
destined  to  points  in  Canada,  uniler  a 
continuing  contract  with  PiUsbury 
Canada  Ltd.  to  London.  Ontario.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
PiUsbury  Canada  Limited.  3S3  Richnvond 
Street  Ste.  1204.  London.  Ontario. 
Canada.  Send  protests  to:  C.  R. 


Flemnung.  U,S,  1  C>.L    .::^>  J-eJpral 
Building,  Lansing.  Ml  4.4yja 

MC  145603  (Sub-ZTAI.  fiUni  Apnl  5 
1979.  Applicant   P  A  it  [Kl  iCKI.M;, 
INC..  570  West  I7th  Ssr-HM,  Imli jrujpoLis, 
IN  46202.  Representative  James  L 
Beatley.  130  £.  Washington  St..  Suite 
1000.  Indianapolis.  IN  46204.  Mail 
beverages,  in  containers,  related 
advertt&ing  materials  and  supplies  used 
in  the  sale  and  distribution  of  malt 
beverages  (IJ  Between  Newport.  KY. 
and  points  and  places  in  IN  and  the 
Lower  peninsula  of  ML  and  (2)  between 
EvansviUe.  IN.  and  Newport  KY.  and  all 
points  in  the  Lower  peninsula  of  Ml  for 
180  days.  Supporting  shipper.  G. 
Heileman  Brewing  Company.  Inc..  925 
South  Third  Street  La  Crosse.  WI  54601. 
Send  protests  ta  Beverly  J  Williams. 
Transportation  Assistant  ICC.  Rm.  429, 
46  E.  Ohio  SL,  Indianapoha.  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  145713  (Sub-2TA).  filed  April  5. 
1979.  Applicant:  TAURUS  TRUCKING 
CORP.,  199  Calcutta  Street.  Port 
Newark.  NJ  07114  Representative; 
Michael  R.  Werner,  167  Fairfield  Road. 
P  O.  Box  1409.  Fairfkld.  NJ  0700a 
Packing  iiouse  pnxiucts  and  chemicals 
(except  commodities  in  bulk),  mov  ing  in 
twenty  and  forty  foot  containers. 
Between  the  facilities  of  Polish  Ocean 
Lines.  Inc.  located  at  Port  Newark.  NJ. 
Philadelphia,  PA,  Baltimore.  MD. 
Norfolk.  VA  and  Boston,  MA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shjpperfs);  Polish 
Ocean  Lines.  Inc.,  One  World  Trade 
Center,  New  York.  NY  10048.  Send 
protests  to:  Irwin  Rosen.  TS,  ICC.  9 
Clinton  Street  Room  618.  Newark,  NJ 
07102. 

MC  146032  {Sub-2TA|.  filed  March  21. 
1979.  Applicant:  SKYCAfl.  INC.,  137  N. 
4th  St,  Phila..  PA  19106.  Representative: 
Steven  M.  Tannenbaum,  135  N.  4lh  St.. 
Phila..  PA  1910a  Pbarmacevtjcalt, 
radioactive  medicines  and  materials 
and  supplies  used  in  the  distribution 
and  use  of  such  commodities  (except  ia 
bulk),  between  (1)  the  facihties  of  E.  R. 
Squibb  and  Sons,  Inc^  at  or  near  New 
Brunswick,  NJ  and  its  commercial  zone 
and  the  facilities  of  SKYCAa  Inc.  at 
East  Brunswick.  NJ  and  (2)  points  in  the 
U.S.  (a  non-radial  authority),  for  180 
days.  Restricted  to  the  traffic  of  such 
commodities  of  E.  R.  Squibb  and  Sons. 
Inc.  Supporting  •hipper(s):  E  R.  Squibb 
and  Sons.  Inc.,  Georges  Rd.,  New 
Bnmswick,  NJ  08903.  Send  protests  to: 
Peter  R.  Guman,  D/S,  800  Arch  St,  Rm. 
3238.  Phila..  PA  19106. 

MC  148283  (Sub-ITA).  Wed  March  15, 
1979.  Applicant:  EDWIN  M  &  NADINE 


N.  COX,  d-b.a.  E  M.  Cox  Trucking.  2820 
Cherokee  Lane.  Mt.  Vernon.  W.\  98273. 
Representative:  F^dwin  M.  Cox,  same  as 
abote.  Contract  carrier  irregular  route?: 
(1)  Cvll  brick,  from  Everett,  WA  to  the 
Port  of  Entry  on  the  U.S. -Canada 
International  Boundary  line  at  Sumas, 
WA  and  (2)  rav^'  clay,  from  the  Port  of 
Entr>'  on  the  US  -Canada  International 
Boundary  line  at  Sumas.  WA  to  Everett. 
V\'A  for  the  accoanl  of  Claybum.  Inc.. 
for  180  days.  An  underlying  ETA  scfWs 
90  days  authority.  Supporting  5hipper(s): 
Clayburn,  Inc.  Box  2828,  Everett,  W  A 
98203.  Send  protests  to  Shirley  M 
Holmes,  T/A.  ICC.  858  Federal  Bldg., 
Seattle,  WA  98174. 

MC  146272  lSub-2l  A),  filed  Feb.  &. 
1979  Applicant.  J  &  H  TRUCKLNG  LTD., 
Box  255,  Ldlooet.  B.  C.  VOK  IVO. 
Representative:  James  Dobbuis.  same  as 
above.  Contract  carrier:  uregular  routes; 
Lumber,  veneer  and  railroad  Lies,  from 
Ports  of  Entry  on  the  Intemdlional 
Boundary  line  between  the  U.S.  and 
Canada,  located  at  Blaine  and  Sunoas. 
WA  to  Arlington.  W.\,  for  IHO  days.  An 
underlying  EfA  seek.s  90  da^s  aulhurity. 
Supporting  8hipper(s).  W.  A  Cook,  Box 
398.  Lillooet.  B.  C  VOK  IVO.  Send 
protests  to:  Shirley  M  Holmes,  T/A, 
ICC.  858  Federal  Bldg..  Seattle,  WA 
98174. 

MC  146302  (Siib-lTAl.  filed  Apnl  11. 
1979  Applicant   ROBl-JtT  KOLBKCK. 
d,b.a.  Kolbeck  Trucking.  Rl.  2.  3977  Co. 
Hwy.  J  North.  Schofield.  Wl  54476 
RepresentaUve  Nancy  Johnson.  lUJ  E. 
Washington  St..  Crandon.  Wl  54520 
Paper  and  paper  prod. li^ls  lr*>m  Brokaw, 
WI  to  points  III  MN  Ml,  IL  (except  Cook 
County),  IN.  lA  (IH  &  MO.  for  180  days. 
An  undexlymg  KTA  seeks  90  authonty. 
Supporting  shipper^s).  Wausau  Paper 
Mills  Co..  Brokaw,  Wl  S4417.  Send 
protests  to:  Gail  Uaugherty 
Transportation  Asst..  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Building  A 

Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee. 
Wisconsin  53202. 

MC  146473  (Sub-2TA1.  filed  April  9, 
1979.  Applicant:  C.L.D 
TRANSPORTATION  CO..  INC..  751 
Broadway.  Bayonne.  N|  07002. 
RepresentaUve:  Charles  J.  WiJUams 
1815  Front  St..  Scotch  Plains.  N|  tTtre. 
Contract  irregular.  Passengers  atui  their 
baggage,  in  charter  opera  tons.  t»eginning 
and  ending  at  Bayonnt'.  N|  an(i 
extending  to  points  in  the  I 'S.  under  a 
continuing  contract  with  Domenico 
Tours,  Inc.  of  Bayonne.  Nl  for  180  days 
An  underlying  KTA  seeks  90  days 
authority.  Supporting  shipperfs): 
Domeoico  Tours.  Inc.  751  Broadway. 
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Bd\  oone.  NJ  07002.  Send  protests  to: 
Robert  E  Johnston,  D/S,  ICC,  9  Qinton 
St    Room  6ia  Newark,  NJ  07102. 

MC  148532  (new)  (Sub-TA).  filed 
March  13.  197a  Applicant  INTERWEST 
mi;CKlNG.  INC  7286  South  Broadway. 
C:ortez.  CO  81321.  Representative:  David 
hi  £)nggers,  1660  Lincoln  Street  Suite 
laoa  Denver,  CO  80264.  Sulphuric  acid. 
in  hulk,  in  tank  vehicles,  from 
Inspiration  and  Hayden.  AZ  to 
Bluewater.  Church  Rock  and  Ambrosia 
Ixike.  NM,  for  100  days.  An  underlying 
El  A  seeks  90  days  authority.  Supporting 
shipper(s):  Chemical  Marketing  Service, 
Suite  2501.  Fourth  National  Bank.  Tulsa. 
OK  74119.  Send  protests  to:  District 
Supervisor  Herbert  C  Ruoff,  492  U.S. 
Customs  House.  721  19th  Street  Denver. 
CO  80202. 

MC  146SS3  (Sub-ITA).  filed  March  19, 
19-9  Applicant:  ADRL\N  CARRIERS, 
INC.  P.O.  Box  3532,  Davenport  L\ 
52flOa  Representative:  fames  M.  Hodge. 
1 990  Financial  Center,  Des  Moines,  IA 
5034^)9.  Iron  and  steel  scrap  metal  from 
Los  Angeles  and  San  Jose,  CA  to  the 
facilities  of  Alloy  Metal  Products  at 
Davenport  IA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Alloy  Metal 
Products,  628  Schmidt  Road.  Davenport 
I A  52808.  Send  protest*  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Mumes.  IA  5030a 

MC  146553  (Sub-2TA).  filed  March  21. 
19-9  Applicant  ADRIAN  CARRIERS. 
INC.  P.O.  Box  353Z  Davenport  LA 
52806  Representative:  fames  M.  Hodge, 
1980  Rnanciai  Center.  Des  Moines,  IA 
50J09.  Wine  from  points  in  Sonoma, 
Santa  Clara.  Alameda,  Napa,  San 
Ma  tea  and  Madera  Counties,  CA  to 
Rock  Island.  Peoria,  and  Calesburg,  (L 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Saelens  Beverages.  Inc.,  7819  42nd  St. 
West.  Rock  Island,  ILei20i.  Send 
protest  to:  Herbert  W.  Allen,  DS,  ICC 
5;«teder^t  Bldg..  Des  Moines.  IA  50309. 

/  MC  1465-3  (Sub-2TA),  filed  March  29, 
4979  Applicant  LASALLE  TRUCKING. 
INC.  P.O.  Box  46,  Peru,  IL  61354. 
Representative:  K.  Stephen  Heisley,  666 
Eleventh  St.  N.W.,  Washington,  D.C. 
20001  Iron  S-  Steel  and  Iron  »  Steel 
Anch's.  From  the  facilities  of  Jones  and 
l^ughlin  Steel  Corporation  located  in 
Chicago.  DL  and  points  in  its  commercial 
zone  to  points  in  IL.  IA  and  St.  Louis. 
MO  and  points  in  Misaouri  in  the  St. 
Louis,  MO — E  St.  Louis,  IL  commercial 
zone.  180  days.  Supporting  shipperfa^ 
Jones  ft  Uiughlin  Steel  Corp.,  3001 
Dickey  Road,  East  Chicago.  IL  4«31Z. 
Send  protest  to:  T/A  Amiie  Booker, 


Room  1386.  219  S  Dearborn,  Chicago.  IL 
80604. 

MC  146573  (Sub-6TA|,  filed  March  23, 
1979.  Applicant  LASALLE  TRUCKING, 
INC..  P.O.  Box  46.  Peru.  IL  61354. 
Representative:  E  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
St.  N.W..  Washington.  D.C.  20001. 
Fertilizer,  fertilizer  solutions,  and 
ingredients  thereof,  in  bulk,  between  the 
facilities  of  Kerley  Industries.  Inc.,  at  or 
near  Ottawa,  IL  on  the  one  hand,  and. 
on  the  other,  points  in  IL,  IN,  IA,  MO. 
MN,  Wl,  OH.  PA,  MI,  KY,  NE  SD  and 
ND  for  180  days.  An  underlying  ETA 
was  granted  for  90  days  authority. 
Supporting  8hippers(s);  Kerley 
Lidustries.  Inc.  P.O.  Box  554.  Ottawa,  IL 
61350.  Send  Protests  to:  Annie  Booker, 
Interstate  Commerce  Commission.  219 
South  Dearboni  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  148862  (Sub-ITA),  filed  April  3, 
1979.  Applicant  Gerald  E.  Veine  and 
Patrick  M.  Cusack,  Partnership,  1123 
Fairlawn,  St.  Joseph.  M!  49085. 
Representative:  Gerald  E.  Veine,  1123 
Fairlawn.  St  Joseph,  Ml  49085.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers(s); 
Avion  Service  Department,  1576  E. 
Empire  Avenue,  Benton  Harbor,  MI; 
Gersonde  Equipment  Co.,  Ina,  2450 
South  M-139,  P.O.  Box  1007,  Benton 
Harbor.  MI  49022;  Cast  Manufactures 
P.O.  Box  97,  Benton  Harbor,  MI  49022; 
Heath  Company,  Hilltop  Road,  St 
Joseph,  Ml  49085.  Send  protests  to;  C.  R. 
Flemming,  D/S.  I.C.C,  225  Federal 
Building.  Lansing.  Ml  48933. 

MC  146683  (Sub-ITA).  filed  March  29. 
1979.  Applicant  WALRUS  TRUCK  & 
CRA.ME  SERVICES  LTD..  7856— 112th 
St,,  Delta,  B.C  Canada  V4C  3Wl. 
Representative:  Russ  .Neil.  7871 — 112A 
St.,  Delta,  B.C  Canada  V4C  4Y4. 
Contract  carrier:  irregular  routes:  (1) 
Clue-laminated  beams,  between  the 
Ports  of  Entry  on  the  B.C.-WA  border  on 
the  one  hand,  and.  on  the  other  points  in 
OR  and  WA;  and  (2)  lumber  from  points 
in  OR  and  WA  to  the  Ports  of  Entry  on 
the  B.C.-W  border,  for  the  account  of 
Coast  Laminated  Timbers  Ltd.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hjpper[s):  Coast 
Laminated  Tbnbers  Ltd..  7449  River  Rd.. 
Delta,  aC  Canada  V4K  3N3.  Send 
protests  to:  Shirley  M.  Holmes,  T/A. 
ICC.  858  Federal  Bldg.,  Seattle,  WA 
98174. 


MC  146722  (Sub-ITA).  filed  April  12. 
1979  Applicant  JOE  PRYOR  d  b  a  JOE 
TRANSPORT.  1616  E.  78th  Ave,  Space       v 
72,  Denver,  CO  80229.  Representative: 
Joe  Prjor,  same  address  as  applicant. 
Iron  and  steel  articles,  scrap  metal  and 
brick  (1)  from  Los  Angeles,  CA  and  its 
commercial  zone  to  Las  Vegas.  NV  and 
Anaheim,  X^A  and  (2)  from  Los  Angeles. 
CA  and  its  conimencal  zone  to  Denver, 
CO  for  180  days  Underlying  ETA  filed 
seeking  90  days  authority.  Supportmg 
shipper:  Engbar  Pipe  and  Steel  4756 
Washington.  Denver,  CO  80216.  Send 
protest  to:  D/S  Roger  L  Buchanan.  ICC. 
721  19th  St..  492  US.  Customs  House, 
Denver.  CO  80202. 

MC  146723  (Sub-ITA).  filed  March  23, 
1979,  Applicant:  J  C  BANGERTER  & 
SONS.  LNC.  1265  North  Main  Street 
Bountiful  UT  84010  Representative: 
Harry  D.  Pugsley  Attorney,  1283  East 
South  Temple  ^501,  Salt  Lake  City.  UT 
84102.  Bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  W523(a)(B)  of  the 
Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  (Restricted  to  transportation  of 
bananas  having  a  prior  movement  by 
water)  from  the  facilities  of  Del  Monte 
Banana  Co  at  Port  Hueneme.  CA  to 
points  in  UT  and  ID  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  6hipper(8):  Del  Monte 
Banana  Company.  1201  Bricketl  Avenue, 
Miami,  FL  33101  Send  protests  to:  L  D. 
Heifer.  DS.  ICC  5301  Federal  Bldg  ,  Salt 
Lake  City,  UT  84138. 

MC  146732  [Sub-ITA),  filed  April  9. 
1979,  Applicant;  LAUBENTHAL 
REFRIGERATED  TRANSPORT,  John 
Laubenthal  d.b.a.  1421  Garford  Avenue, 
Elyria,  OH  44035.  Representative; 
Richard  H.  Brandon,  220  West  Bridge 
St.,  Dublin.  OH  43017,  Iron  and  steel 
fluxing  compound  [excepi  in  b;;Ikj,  from 
Cleveland.  OH.  to  Chicago,  IL  and  its 
commercial  zone,  for  180  days. 
Supporting  shipper(8);  Cleveland 
Metallurgical  13621  McCracken  Rd^ 
Clevelend,  OH  44125.  Send  protests  ta 
Mary  Wehner.  D/S,  ICC,  731  Federal 
Bldg.,  Cleveland.  OH  44199. 

MC  146763  (Sub-lTAj.  filed  April  la 
19-9,  Applicant  lOWA-CAUFORNL^ 
EXPRESS.  INC.  4603  So.  96th  St., 
Omaha,  NT  68127.  RepresenUtive: 
Norman  Dreiuien.  same  address  as 
applicant  (1)  Cabinets,  knocked  down. 
and  accessories,  from  Grants  Pass, 
Hillsboro.  and  PaA  Rose,  OR,  to 
Mountville,  PA;  Ottumwa,  LA;  and 
Denver,  CO;  and  (2)  Accessories  used  in 
the  manufacture  of  cabinets,  from 
Memphis,  TH  and  Rockford.  IL  to  Grants 
Pass,  Hillsboro,  and  Park  Rose.  OR.  for 
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1\.  ICC,  517  E.  Wisconsin  Ave.,  Rm.  Pmitiac  St.,  Commerce  Cit\',  CO  80022. 


MC  11B159  (Sub-337TA),  filed  May  18 
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180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Diamond  Industries,  Division  of 
Medford  Corporation.  550  S.E.  Mill  St.. 
Grants  Pass.  OR  97528.  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  620.  110  No. 
14th  St..  Omaha.  NE  68102. 

MC  146812  (Sub-lTA).  filed  April  11. 
1979.  Applicant:  DONALD  P.  &  HENRY 
J.  STEINHAUER.  d.b.a.  Steinhauer 
Farms.  Rt.  1.  5355  Hwy.  J.  Mt.  Horeb.  WI 
53572.  Representative:  Michael  Varda. 
121  S.  Pinckney  St.,  Madison.  WI  53703. 
Dry  fertilizer  and  soybean  meal,  in  bulk, 
from  points  in  LA.  MN  &  IL  to  Black 
Earth,  Middleton  and  Mt.  Horeb.  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Mt.  Horeb  Farmers.  Co-op,  Mt.  Horeb. 
WI  53573;  Patrons'  Mercantile  Coop., 
Black  Earth.  WI  53515:  Mounds  Agri- 
Service,  Inc.,  Middleton.  WI  53562.  Send 
protests  to:  Gail  Daugherty, 
Transportation  Asst..  Interstate 
Commerce  Commission.  Bureau  of 
Operators.  U.S.  Federal  Building  4 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee. 
Wisconsin  53202. 

MC  146832  (Sub-lTA).  filed  April  12. 
1979.  Applicant:  H.  G.  CONWAY,  d.b.a. 
R.  V.  TOWING.  13507  U.S.  99  S.,  Everett 
WA  98204.  Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle.  WA  98104.  Contract  carrier. 
irregular  routes:  Travel  trailers, 
designed  to  be  drawn  by  passenger 
vehicles,  from  Portland.  McMinnville 
and  Mt.  Angel.  OR  and  Woodland  and 
Vacaville.  CA  to  points  in  the  Seattle. 
WA  Commercial  Zone,  for  the  accounts 
of  Apache  Camping  Trailers.  Hearron's 
Recreational  Vehicle  Center.  Inc.  and 
Karr's  Korral.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Apache  Camping 
Trailers.  17828  Auroral  N..  Seattle,  WA 
98133;  Karr's  Korral.  Inc.,  9700  Evergreen 
Way.  Everett.  WA;  Hearron's 
Recreational  Vehicle  Center.  Inc.,  125 
Highway  99  S..  Everett,  WA.  Send 
protests  to;  Shirley  M  Holmes.  T/A. 
ICC,  858  Federal  Bldg  ,  Seattle.  WA 
98174. 

MC  147332  (Sub-TA).  filed  April  12. 
1979.  Applicant:  SUBURBAN 
AIRPORTER.  INC..  713  110th  N.E.. 
Bellevue.  WA  98004.  Representative: 
Richard  Reininger,  same  as  above. 
Passengers  and  their  baggage  in  charter 
operations,  both  roundtrip  and  one  way. 
in  v«hicl«s  carrying  15  passengers  or 
less,  between  Island,  King.  Kitsap, 
Skagit.  Pierce.  Snohomish,  San  ]uan,  and 
Cb«lan  Counties,  WA  and  points  in  ID, 
OR  and  Ports  of  Entry  on  the 
Int«rnalioaaI  boundary  between  the  U.S. 


and  Canada  in  ID  and  WA,  for  180  days. 
Supporting  shipper(s):  United  Airlines, 
Seattle-Tacoma  International  Airport. 
Seattle.  WA  98158.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  ICC,  858 
Federal  Bldg..  Seattle.  WA  98174. 
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(Notice  No.  101 J 
|une  12. 1979     , 

Motor  Carrier  Temporary  Auttiority 
AppHcatfons 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federat  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  DC.  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  cooimon  earner  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Garner*  of  Prcperty 

MC  109708  (Sut>98  TA),  filed  May  4. 
1979.  Appbcant  INDIAN  RIVER 
TRANSPORT  CO.  d.b.a.,  INDIAN 
RIVER  TRANSPORT.  INC.,  2580 
E-xecaitive  Rd.,  P.O.  Box  AG.  Dundee.  FL 


33838.  Representative:  William  C. 
Bailey,  (same  address  as  applicant). 
Vegetable  oils,  in  bulk,  in  tank  vehicles, 
from  Rocky  Mount  and  Maxton.  NC, 
Darlington,  SC,  Dawson,  Gainesville 
and  Augusta,  GA,  Graceville,  FL  and 
Birmingham.  Dothan  and  Enterprise.  AL 
to  St.  Rose  and  Avondale.  LA.  Mobile. 
AL.  Jacksonville.  FL  and  Savannah.  GA 
for  180  days  An  underlying  FTI'.'X  seeks 
90  days  authority.  Supporting 
Shippers(s):  Aiimenta  (U  S.A  ],  Inc.,  P.O. 
Box  88987.  Atlanta.  GA  30338.  Send 
protests  to:  Donna  M.  Jones.  T/A.  ICC. 
Monterey  Bldg  ,  Suite  101.  8410  NW.. 
53rd  Terr..  .Miami,  FL  33166. 

MC  109708  (Sub-99TA).  filed  May  8. 
1979.  Applicant:  INDIAN  RIVER 
TR.^NSPORT  CO  d.b  a  ,  I.N'DIAN 
RIVER  TRANSIKORT.  INC.,  2580 
Executive  Rd.,  P  O  Box  AG,  Dundee,  FL 
33838.  Representative;  William  C. 
Bailey,  (same  address  as  applicant). 
Hydroltzed  ve^rtable  protein,  in  hulk,  in 
tank  vehicles,  from  (1)  Harbor  BtMch.  Ml 
to  St.  Albans.  VT  and  (2)  from  Harbor 
Beach.  Ml  and  Decatur  and  Chicago.  IL 
to  Bangor  and  Oconomowoc,  V\l  for  IBO 
days.  An  underlying  ETA  seeks  90  days 
authority  Supporting  Shippers(s): 
Strange  Co — Keralene  Division.  50  Fruit 
St    Winsted.  CT  06098.  Send  protests  to: 
Donna  M  Jones,  T/A.  ICC.  Suite  "lOl, 
8410  NW.,  53rd  Terr..  Miami.  FL  3J166. 

MC  109708  (Sub-IOOTA),  filed  April  27, 
1979  Applicant:  INDIAN  RIVFJ^ 
TRANSfK3RT  CO.  d.b.a..  INDIAN 
RIVFJ^  TR.-XNSPORT,  INC..  2580 
Executive  Rd  .  P  O  Box  AG,  Dundee,  FL 
33838.  Representative:  William  C 
Bailey,  (same  address  as  applicant). 
Liquid  yeast,  in  bulk,  in  tank  vehicles, 
from  St.  Louis,  MO  and  E.  Brunswick,  N) 
to  Jacksonville.  FL  for  180  days  An 
underlying  Kl.\  seeks  90  days  authority. 
Supporting  Shippers(s):  Anheuser  Busch. 
Inc..  721  Pestalozzi  St..  St.  Ia)uis.  MO 
63118;  Anheuser  Busch.  Inc..  85  Main  St., 
East  Brunswick,  NJ  08816.  Send  protests 
to:  Donna  M.  (ones,  T/A,  ICC.  Monterey 
Bldg,,  Suite  101.  8410  NW.,  53rd  Terr., 
Miami,  FL  33166. 

MC  110988  (Sub-388TA).  filed  May  16. 
1979.  Applicant:  SCH.NEIDFJ^  TANK 
UNES.  INC..  4321  W.  College  Ave.. 
Applelon,  WI  54911.  Representative: 
John  Patterson.  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale.  FL  33308. 
Industrial  washing  compound  and  other 
various  non-hazardous  chemicals  in 
eompartmented  trailers  from  Calvert 
C*ty.  KY  to  Los  .\iig«le8,  Richmond,  and 
Oakland,  C.^  and  Sah  Lake  City.  UT.  for 
180  days.  An  underlyuig  FLA  seeks  90 
days  authority  Supporting  Shipper(sl. 
GAF  Caw^..  1361  Alps  Rd.,  Wayne.  N| 
ir'470  Send  protest*  to:  Gail  Daugherty. 
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J\.  ICC.  517  E.  'Wisconsin  Ave..  Rm. 
619.  Milwaukee,  WI  53202. 

MC  110968(Sub-389TA),  filed  May  21. 
\9"9.  Applicant  SCHNEIDER  TANK 
I.INF-S.  INC.,  4321  W.  College  Ave^ 
Appleton.  WI  54911.  Representative: 
lohn  Patterson,  2480  E,  Commercial 
Blvd    V\.  Lauderdale.  FL  33308.  Inedible 
grease  and  edible  lard  from  St.  Paul,  MN 
to  Chicago,  IL  and  Hammond,  IN.  for  180 
days  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Iowa 
Pork  Industries.  5738  Olson  Hwy.. 
Minneapolis,  MN  55422.  Send  protests 
to  Gail  Daugherty.  TA.  ICC,  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  1 13878  (Sub-«)9TA).  filed  May  21. 
1979  Applicant:  CURTIS,  INC.,  4810 
Pontiat:  St.,  Denver,  CO  80022. 
Rpprenentative;  Roger  M.  Shaner,  (same 
as  applicant).  Frozen  human  plastva 
(except  in  bulk)  from  Denver.  CO  to 
Ljuisville,  KY:  Chicago,  IL;  Abilene  and 
San  Antonio,  TX  for  190  days. 
Underlying  ETA  filed  seeking  90  days 
authority  Supporting  Shipper(s),  Plasma 
SfTvices.  Division  of  Blood  Systems, 
Inc  .  3030  No.  64th  Place,  Scottsdale,  AZ. 
Send  protests  to:  D/S  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission,  721 
19fh  St..  462  U.S.  Cufltoms  House, 
Denver,  CO  80202. 

MC  113B78  (Sub-810TA).  filed  May  21. 
197fl  Applicant:  CURTIS.  INC..  4810 
Pontine  St.,  Denver,  CO  80202. 
Representative:  Roger  M.  Shaner,  (same 
as  Hppllcant).  fiananas.  coconuts  and 
pineapple  from  Galveston,  TX  to  points 
in  CO.  fur  180  days.  Supporting 
Shipper(sJ:  Safeway  Stores,  Inc.,  4600  E. 
4<jth  Avenue.  Denver.  CO  Dillion  Corp. 
Inc.  d/b/a/  King  Soopers,  Inc.,  3325 
Denargo  St,  Denver,  CO  802ia  Send 
protests  to:  D/S  Herbert  C.  Ruoff,  ICC 
492  UiJ.  Customs  House.  721  19th  St., 
Dinver.  CO  802C2. 

MC  113678  (Sub-eilTA),  filed  May  21, 
1979  Applicant  CURTIS,  INC..  4810 
Pontiac  SL,  Denver,  CO  80202, 
Rf'prpsentative:  Roger  M.  Shaner,  (same 
address  as  applicant).  Plastic  containers 
ii.'id  rnoterials  and  supplies  used  or 
ii'^cful  m  production  and  marketing 
them 'f  horn  Denver,  CO  to  points  in 
and  west  of  MN,  lA,  MO.  AR  and  LA; 
New  Castle,  DE;  Indianapolis,  IN;  and 
Columbus.  OH  for  180  days.  Underlying 
K I A  filed  seekuig  90  days  authority. 
Supporting  Sh(pper(8):  Hoover 
Universal.  Inc.,  4990  Ironton  St.,  Denver, 
f  O  (i02.M.  Send  protests  to;  D/S  Herbert 
C  Hiioff,  Interstate  Commerce 
Coniniifision,  721  19th  St,  492  U.S. 
(-ustoms  House.  Denver,  CO  80202. 

MC  113678  (Sub-812TA).  filed  May  21. 
1979.  Applicant  CURTIS.  INC.,  4610 


Pontiac  St.,  Commerce  City,  CO  80022. 
Representative:  Roger  M  Shaner  (same 
as  applicant).  Foodstuffs,  (except  in 
bulk),  from  Dallas,  TX  and  its 
commercial  zone  to  Albuquerque.  NM 
and  Denver,  CO  and  their  commercial 
zones  for  180  days.  Supporting 
shipper(s):  Nobel,  Inc..  1101  West  48th 
Ave.,  Denver,  CO  80217.  Send  protests 
to:  D/S  Herbert  C.  Ruoff.  Interstate 
Commerce  Commission,  492  U.S. 
Customs  House  721 19th  St.,  Denver. 
CO  80202, 

MC  114939  (Sub-52TA).  filed  .April  19, 
1979.  Applicant  BULK  CARRIERS 
LIMITED.  Box  10.  Cooksville  Post 
Office.  Mississauga,  Ontano  L.5.A  2VV7. 
Representative:  John  W.  Ester,  100  West 
Long  Lake  Road.  Suite  102,  BloomHeld 
Hills,  Ml  48013.  Normal pentane.  in  bulk 
in  tank  vehicles,  from  Shreseport.  I.A  to 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada,  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Ashland  Chemicals, 
150  Bronoco  Avenue.  Toronto.  Ontario 
M6E  4Y1.  Send  protests  to  Richard  H 
Cattadoris.  DS.  ICC.  910  Federal  Bldg., 
Ill  West  Huron  Street,  Buffalo  NY 
14202. 

MC  117119  (Sub-747TA),  filed  May  14. 
1979.  Applicant:  1VILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  as  applicant).  Such 
materials  as  are  used  in  the 
manufacturing  of  recreational  vehicles 
and  mobile  homes,  from  Riverside.  CA 
to  Boise,  ED,  for  180  days  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ET.A  seeks  90  c/ays  authority. 
Supporting  shipper(s]:  Sinco  Associates. 
Inc.,  1835  Commerce.  Boise,  ID  83^05. 
Send  protests  to:  William  H  Land.  Jr., 
District  Supervisor.  3106  Federal  Office 
Building.  700  West  Capitol.  Little  Rock, 
AR  72201. 

MC  118159  (Sub-336TA).  filed  May  10, 
1979.  Applicant  NATIO.N'.AL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366.  Dawson  Station.  TuJsa. 
OK  74151.  Representative:  Warren  L 
Troupe,  2480  E.  Commercial  Blvd..  Fort 
Lauderdale.  FL  33308.  Foodstuffs. 
(except  in  bulk),  from  Tampa,  FL.  to 
points  in  AL  AR.  CT.  DE.  FL.  GA  KS. 
KY,  LA,  ME,  NfD,  MA.  MS.  MO,  NH.  NJ. 
NY.  NC,  OK,  PA,  RI,  SC,  TN,  TX,  VT. 
VA.  WV,  and  DC,  for  180  days.  .An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Gurrcntz 
International,  Inc.,  2020  Ardmore  Blvd., 
Pittsburgh.  PA  15221.  Send  protests  to: 
Connie  Stanley,  T.A,  ICC,  Room  240  Old 
Post  Office,  215  NW.  3rd,  Oklahoma 
City,  OK  73102. 


MC  118159  (Sub-337TA),  filed  May  18, 
1979  Applicant  NATIONAL 
REFRIGERATED  TRA.NSPORT,  INC.. 
P.O  Box  51388,  Dawson  Station.  Tulsa 
OK  74151.  Representative:  Warren  L. 
Troupe.  2480  E  Commercial  Blvd..  Fort 
Lauderdale.  FL  33308.  Such  commodities 
as  are  dealt  in  by  home  improvement 
stores.  (1)  from  Red  Lion.  PA,  Shelby. 
OH,  and  Mount  Pleasant  and 
Centerville,  lA.  to  the  facilities  of  The 
Wickes  Corporation,  located  in  AL.  AR. 
CA,  CO,  FL  GA,  KS.  KY,  LA.  MS,  MO. 
NC.  OK,  SC,  TN.  TX,  and  VA;  and  [2) 
from  Red  Lion,  PA.  Shelby,  OH,  and 
Mount  Pleasant  and  Centerville.  lA.  to 
points  in  IL,  IN,  lA  NE,  and  OH, 
restriction.  Part  (2)  above  is  authorized 
only  for  stop-off  shipments  whose  final 
destination  is  located  in  the  destination 
territory  named  in  (1)  above,  for  180 
days  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Wickes 
Lumber,  515  North  Washington  Avenue, 
Saginaw.  MI  48607  Send  protests  to- 
Connie  Stanley.  TA,  ICC,  Room  240  Old 
Post  Office  &  Court  House  Bldg..  215 
NW.,  3rd,  Oklahoma  City,  OK  73102. 

MC  118288  {Sub-50TA),  filed  May  2. 
1979.  Applicant:  FROST  TRUCK  U.NES. 
INC..  3040  Glendale  Blvd.,  P  O.  Box 
39639,  Los  Angeles,  CA  90039. 
Representative:  R.  Y.  Schureman.  1545 
Wilshire  Blvd.,  Los  Angeles.  CA  90017, 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment}  which  are  at  the  time 
moving  on  bills  of  lading  affreight 
forwarders  as  defined  in  Section 
10102(B)  of  the  Interstate  Commerce  AcU 
from  Seattle.  Tacoma,  Bellingham. 
Everett,  Yakima,  Pasco  and  Spokane, 
WA  and  points  in  their  commercial 
zones:  Medford,  Salem.  Eugene  a.nd 
Portland,  OR  and  points  in  their 
commercial  zones:  and  Boise.  FD  and 
points  in  its  commercial  zone,  for  180 
days.  An  underlying  ET.A  seeks  up  to  90 
days  operating  authority.  Supporting 
Shipperfs):  Coast  Carloading  Company, 
1041  Richmond  Street.  Los  Angeles,  CA 
9(X)33  Send  protests  to:  Irene  Carlos, 
TA,  ICC  P.O.  Box  1551,  Los  Angeles.  CA 
90053. 

MC  118838  (Sub-t9TA),  filed  April  24, 
1979.  Applicant:  GABOR  TRUCKING. 
INC.,  Rural  Route  No.  4,  Box  1243. 
Detroit  Lakes,  M.N  56501. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building, 
Minneapolis.  MN  55402.  Lumber,  lumber 
mill  products,  composition  board, 
mi  1 1  work  and  wood  products,  from 
points  in  OR  and  WA  to  points  in'ND. 
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61820.  Send  protests  to:  Mr.  John  E. 


MC  119399  {Sub-98TA),  filed  May  8.  days  filed.  Supporting  shipper(8):  Bill 
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SU.  NE.  MM,  lA.  Wl.  IL  I.N.  OH  dnd  Ml. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipp€r(s): 
Georgia-Pacinc  Corp..  900  S.W.  Fifth 
Ave..  Portland.  OR  97204.  Bums 
Kneedland  Lumber  Co..  Aiiken.  MN 
56431.  Reserve  Supply  Co..  P  O.  Box 
1372,  Minneapolis.  MN  55440.  Sunrise 
Forest  Products  Co..  P.O.  Box  25060. 
Portland,  OR  97225.  Send  protests  to: 
DS.  ICC.  Room  268.  Fed.  Bldg..  657  2nd 
Avenue  North.  Fargo.  ND  58102. 

MC  118838  (Sub-50TA).  filed  April  26. 
1979.  Applicant:  GABOR  TRUCKING, 
INC..  Rural  Route  No.  4,  Box  124B, 
Detroit  Lakes.  MN  56501. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  Iron  and  steel 
articles,  from  the  plantsite  and  ^ 

warehouse  facilities  of  Sharon  Steel 
Corporation  in  Mercer  County,  PA  to 
points  in  KLN,  Wl  lA,  OR  and 
Watertown,  SD  and  Idaho  Falls,  ID,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperts): 
Sharon  Steel  Corporation.  P.O.  Box  591. 
Sharon.  PA  16146.  Send  protests  to:  DS. 
ICC.  Room  268.  Fed.  Bldg..  657  2nd 
Avenue  North.  Fargo.  ND  58102. 

MC  118838  (Sub-51TA),  filed  May  1. 
1979.  Applicant:  GABOR  TRUCKING. 
INC.,  Rural  Route  No.  4.  Box  124B, 
Detroit  Ukes.  MN  56501. 
Representative:  Robert  D  Gisvold.  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  Iron  and  steel 
articles,  from  Chicago.  IL  to  MI.  MN  and 
OH.  for  180  days  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperfs):  Republic  Steel  Corporation. 
116th  Street  and  Burleigh.  Chicago.  IL 
60617.  Send  protests  to:  DS.  ICC,  Room 
268.  Fed.  Bldg..  657  2nd  Avenue  North. 
Fargo,  ND  58102. 

MC  118838  (Sub-52TA).  filed  May  10. 
1979.  Applicant:  GABOR  TRUCKING. 
INC.,  Rural  Route  No.  4.  Box  124B, 
Detroit  Lakes.  MN  56501. 
Representative:  Robert  D  Gisvold.  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  Iron  and  steel 
articles,  from  Chicago.  IL  and  points  in 
its  commercial  zone  to  Winona,  MN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority  Supporting  Shipper(s): 
Badger  Construction  Equipment  Co.. 
Airport  Industrial  Park,  Winona,  MN 
55987.  Send  protests  to:  DS.  ICC.  Room 
288.  Fed.  Bldg..  657  2nd  Avenue  North. 
Fargo.  ND  58102. 

MC  118838  (Sub-53TA),  filed  May  11, 
1979.  Applicant:  GABOR  TRUCKING. 
INC..  Rural  Route  4.  Box  124B.  Detroit 
Lakes,  MN  56501.  Representative:  * 
Robert  D.  Gisvold.  1000  First  National 
Bank  Building.  Minneapolis.  MN  55402. 


Iron  and  steel  articles,  from  the  facilities 
of  Sharon  Steel  Corporation  in  Mercer 
County.  PA  to  points  in  OR.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Sharon 
Steel  Corporation.  P  O.  Box  591,  Sharon, 
PA  16148.  Send  protests  to:  DS.  ICC. 
Bureau  of  Operations,  Room  268.  Fed. 
Bldg.  &  U.S.  Post  Office,  657  2nd  Avenue 
North.  Fargo,  ND  58102. 

MC  118838  (Sub-54TA),  filed  May  14, 
1979.  Applicant:  GABOR  TRUCKING. 
INC.,  Rural  Route  4,  Box  124B,  Detroit 
Lakes.  MN  56501  Representative: 
Robert  D.  Gisvold.  1000  First  National 
Bank  Building.  Minneapolis,  MN  55402. 
Fabricated  metal  products,  from  the 
facilities  of  United  States  Gypsum 
Company,  at  or  near  Warren.  OH  to 
points  in  CA,  CO.  ID.  L\.  MN.  MT.  NE, 
OR.  UT.  WA,  Wl  and  WY.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s)^jUnited 
States  Gyptum  Company,  101  South 
Wacker  Drive,  Chicago,  IL  80606.  Send 
protests  to:  DS,  ICC.  Room  268.  Fed. 
Bldg..  667  tod  Avenue  North.  Fargo,  ND 
58102. 

MC  118899  (5ub-8TA),  filed  May  11. 
197fl.  Applicant:  BALTIMORE  TANK 
UN'ES.  INC..  180  Eighth  Ave..  Glen 
Bumie.  MD  21061.  Representative:  James 
Wilson.  Suite  1082.  Pennsylvania  Bldg.. 
Pa.  Ave.  and  13th  St.  NW..  Washington. 
DC  20004.  Liquid  fertilizer  from 
Baltimore.  MD  to  points  and  places  in 
the  State  of  Delaware  and  return,  for  90 
days.  An  underlying  ETA  seeks  90  days. 
Supporting  Shipper(s):  Robert  P.  Danton. 
Transmaryland  Terminal  Corp..  4000 
Hawkins  Point  Road,  Baltimore,  MD 
21226.  Send  protests  to:  W.  L  Hughes. 
DS.  ICC,  1025  Federal  Bldg  .  Baltimore, 
MD  21201. 

MC  118959  (Sub- 21 8T A),  filed  April  20. 
1979  Applicant:  JERRY  LIPPS,  INC.,  130 
S.  Frederick  St..  Cape  Girardeau,  MO 
63701.  Representative:  Donald  B.  Levine. 
39  S.  LaSalle  St..  Chicago.  IL  60603. 
Paper,  paper  products  and  carbon  (IJ 
from  Cairo,  IL  to  CA.  DC,  GA.  IN,  KY. 
MD,  MO,  Ml.  OH.  TN,  TX,  UT.  WV,  and 
(2)  from  Middletown.  OH  to  Cairo.  IL 
for  180  days.  Supporting  Shipper(s): 
Cairo.  Inc.,  3314  Sycamore,  Cairo,  IL 
62914.  Send  protests  to:  P.  E.  Binder,  DS, 
ICC.  Rm.  1465.  210  N.  12th  St..  St.  Louis, 
MO  63101. 

MC  118959  {Sub-219TA).  filed  April  20, 
1979.  Applicant:  JFJIRY  UPPS,  INC..  130 
S.  Frederick  St..  Cape  Girardeau.  MO 
63701.  Representative:  Donald  B.  Levine. 
39  S.  LaSalle  St..  Chicago.  IL  60603. 
Canned  and preser\'ed  foodstuffs  from 
the  facilities  of  Heinz  US^  at  or  near 
Muscatine,  lA  to  points  in  MO  and  IL  on 
and  south  of  Interstate  70,  restricted  to 


traffic  originating  at  the  named  facUities 
and  destined  to  the  named  states,  for 
180  days.  Supporting  Shipperls)  Heinz, 
USA,  PO.  Box  57.  Pittsburgh,  PA  15230. 
Send  protests  to:  P.  E.  Binder.  DS.  ICC. 
Rm.  1465.  210  N.  12th  St..  St.  Ix)uis.  MO 
63101. 

MC  118959  (Sub  220TA).  filed  April  25. 
1979.  Applicant  [ERRY  UPre.  INC..  130 
S.  Fredenck  St..  Cape  Girardeau.  MO 
63701   Representative;  Donald  B  Levine, 
39  S.  La  Sdlle  St..  Chicago.  IL  W)b03. 
Printed  materials  from  East  Prairie.  MO 
to  Baltimore.  MU  and  Memphis.  TN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authonty.  Supporting  .shipper(s): 
CB  Forms.  Inc..  309  Mill  Rd..  E.  Prairie. 
MO  63645.  Send  protests  to:  P.  E  Binder. 
CO.  ICC,  Rm  1465,  210  N.  12th  St..  St 
Louis,  MO  63101. 

MC  118959  (Sub-221TA),  filed  May  2. 
1979  Applicant  [FJ^RY  UPPS.  INC..  130 
S.  Fredenck  St..  Cape  Girardeau.  MO 
63701.  Representative:  Marc  J 
Blumenthal.  39  S.  U  Salle  St.,  Chicago. 
IL  60603.  Bakery  i^ooiis  b«tween  the 
facilities  of  Bremner  Biscuit  Co.,  Div. 
Ralston  Punna  Co..  at  or  n«ar  Louisville. 
KY  on  the  one  hand,  and,  on  the  other, 
points  in  PA,  Nj,  OH,  Ml.  IL  IN   U  1 
MN,  lA  and  MO  for  180  days 
Supporting  shipper(8);  Raiston  F*urina 
Compnay,  Checkerboard  Square,  St. 
Louis.  MO  63ia«.  Send  protests  to:  P.  E. 
Binder.  DS.  ICC.  Rm.  1465,  210  N  12th 
St..  St.  Louis.  MO  63101. 

MC  118959  (Sub-222TA).  filed  May  19. 
1979.  Applicant:  JFJ^RY  UPPS.  INC.,  130 
S.  Frederick  St..  Cape  Girardeau.  MO 
63701.  Representative:  Donald  fi  Levine. 
39  S.  La  Salle  St.,  Chicago,  IL^60603. 
Cleaning,  scouring  and  washt\ig  ^'~\ 
compounds:  soap,  liquid  and  othat  tn^n 
liquid:  and  textile  and  fabric  bousehdid 
softeners  (except  commodities  in  btHx) 
from  the  plant  site  of  Procter  *  Gamble 
Distributing  Company  at  or  near 
Alexandria,  I-A  to  Houston  and 
Beaumont,  TX.  for  180  days  An 
underlying  ETA  seeks  authority  for  90 
days.  Supporting  shipper(s)  The  F'rocter 
&  Gamble  Distributing  Co..  P.O.  Box  599. 
Cincinnati,  OH  45J01.  Send  protests  to: 
P.  E.  Binder.  US,  ICC.  Rm.  1405,  210  N. 
12th  St..  St.  Louis,  MO  63101. 

MC  118989  (Sub-219TA),  filed  May  1. 
1979.  Applu  ant:  CONTAINKR 
TRANSIT  INC.,  522J  South  9th  Street, 
Milwaukee,  Wl  53221.  Representative: 
Eugene  R.  Kraklow.  [r ,  (same  as 
applicant].  Plastic  fl  F  12  oz  botths.  from 
the  plant  and  warehouse  of  Cutler 
Plastics  Corp..  at  Champaign.  IL  to 
Racine.  Wl,  for  180  days.  An  underlying 
ETA  seeks  91)  days  authonty   Supporting 
shipperis):  Cutler  Plastics  Corporation, 
3202  C.  W.  Clark  Road,  Champaign.  IL 


61820.  Send  protests  to:  Mr.  John  E. 
Ryden.  DS,  ICC,  517  East  Wiaconsin 
Avenue,  Room  619,  Milwaukee,  Wl 
53202. 

MC  118989  (Sub-220TA).  filed  May  1. 
1979.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  Street, 
Milwaukee,  Wl  53221.  Representative: 
Eugene  R.  Kraklow.  Jr.,  (same  as 
applicant).  Plastic  articles  NOT  other 
than  expanded,  from  the  plant  and 
warehouses  of  American  Can  Co.,  at 
Shelbyville,  TN  to  Chicago,  IL  and  its 
commercial  zone.  Cincinnati,  OH.  and 
Iowa  City,  lA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  American  Can 
Company,  915  Harger  Road,  Oak  Brook, 
IL  60521  Send  protests  to:  Mr.  John  E. 
Ryden,  DS,  ICC,  517  East  Wl  Avenue. 
Rm  619.  Milwaukee,  Wl  53202. 

MC  118989  (Sub-221TA).  filed  May  11. 
1979.  Applicant:  CONTAINER 
TRANSIT.  INC..  5223  S.  9th  St^ 
Milwaukee.  Wl  53221.  Representative: 
Rolland  K.  Draves,  "Same  address  as 
applicant".  Canned  and  preserved 
foodstuffs  from  facilities  of  Heinz  USA 
Div  of  H.J.  Heinz  Co.  at  Iowa  City  & 
Muscatine.  lA  to  points  in  EL  MN  &  Wl 
and  the  St.  Louis,  MO  Commercial  Zone. ' 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers): 
Heinz,  US.A,  Div.  of  H.J.  Heinz  Co..  P.O. 
Box  57.  Pittsburgh,  PA  15230.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave,  Rm.  619,  Milwaukee, 
Wl  53202. 

MC  118989  {Sub-222TA).  filed  May  11. 
1979.  Applicant:  CONTAINER 
1  RANSIT.  INC..  5223  S.  9th  SL 
Milwaukee.  Wl  53221.  Representative: 
Rolland  K.  Draves,  "same  address  as 
applicant".  Metal  containers,  from  Oak 
Creek,  Wl  to  Michigan  City,  IN  and 
La  port,  IN,  for  180  days.  An  underlying 
ETA  seeks  90  authority.  Send  protests 
to:  Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave.  Rm.  619.  Milwaukee,  Wl 
53202. 

MC  119349  (Sub-16TA),  filed  April  27. 
1979  Applicant:  STARLING 
TRANSPORT  LINES.  INC..  P.O.  Box 
1733.  Fort  Pierce.  FL  33450. 
Representative:  Dwight  L  Koerber,  Jr.. 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
St..  NW.,  Washington,  D.C.  20001. 
Bananas  from  Norfolk,  VA  and  points  in 
its  commercial  zone  to  points  in  AL  GA, 
FL  MA.  CT,  PA.  NY,  IL  MI  and  Wl  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
The  Best  Banana  Ca.  3616  E.  Virginia 
Beach  Blvd..  Norfolk.  VA  23502.  Send 
protests  to:  Donna  M.  Jones.  T/A.  ICC, 
Monterey  Bldg.,  Suite  101,  8410  N.W. 
53rd  Ter..  Miami,  FL  33166. 


MC  119399  {Sub-98TA),  filed  May  8. 
1979.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  2900  Davis 
Boulevard,  Joplin,  MO  64801. 
Representative:  Don  D.  Lacy,  2900  Davis 
Boulevard.  Joplin.  MO  64801,  Prepared 
animal  feed  from  RoUa,  MO  to  points  in 
AZ,  AR,  CA,  IN,  KS.  MI.  MT.  N'E,  NM, 
Oa  OK,  TN,  TX,  and  Wl  for  180  days. 
An  underlying  ETA  seeks  90  authority. 
Supporting  8hipper(8):  Bow  Wow  Co., 
Inc.,  P.O.  Box  938,  Rolla,  MO  65401. 
Send  protests  to:  John  V.  Barry.  DS.  ICC. 
600  Federal  Bldg.,  911  Walnut  St., 
Kansas  City,  MO  64106. 

MC  119489  (Sub-60TA).  filed  May  17. 
1979.  Applicant:  PAUL  ABLER,  d.b.a. 
CENTRAL  TRANSPORT  CO..  P.O.  Box 
249,  Norfolk,  NE  68701.  Representative: 
J.  Max  Harding,  P.O.  Box  82028,  Lincoln. 
NE  68501.  Liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  Perry,  NE  to  points 
in  CO  and  KS,  for  180  days.  An 
underlying  ETA  seeks  90  authority. 
Supporting  shipperfs):  Allied  Chemical 
Corporation,  P.O.  Box  2120,  Houston.  TX 
77001.  Send  protests  to:  Carroll  Russell, 
ICC,  Suite  620,  110  No,  14th  St.,  Omaha. 
NE  68102.  f 

MC  119619  (Sub-135TA).  filed  April  30, 
1979.  Applicant:  DISTRIBUTORS 
SERVICE  CO.,  2000  W.  43rd  Street. 
Chicago,  IL  60609.  Representative: 
Arthur  J.  Piken,  Esq..  One  Lefrak  City 
Plaza,  Flushing,  New  York  11368. 
Foodstuffs  (except  frozen  foodstuffs  and 
commodities  in  bulk),  from  Lvndonville, 
NY  to  points  in  IL,  IN.  MI  and  Wl.  for 
180  days.  Supporting  shipper(s): 
Lyndonville  Canning  Co.,  Inc..  151  West 
Ave.,  Lyndonville,  NT  14098.  Send 
protests  to:  Annie  Booker.  TA.  ICC,  1386 
Dirksen  Bldg.,  219  So.  Dearborn  St., 
Chicago,  IL  60604. 

MC  119619  (Sub-136TA).  filed  May  15, 
1979.  Applicant:  DISTRIBUTORS 
SERVICE  CO..  2000  West  43rd  Street, 
Chicago,  IL  60609.  Representative: 
Arthur  J.  Piken,  One  Lefrak  City  Plaza, 
Flushing,  NY  11368.  Foodstuffs,  from  the 
facilities  of  Ragi,  Inc.,  at/near 
Rochester,  NT  to  points  in  IL  MI  and  Wl 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Ragu  Foods,  Inc.,  33  Benedict  Place, 
Greenwich,  CT  06830.  Send  protests  to: 
Annie  Booker,  TA,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

MC  119789  (Sub-590TA),  filed  April  17, 
1979.  Applicant:  CARAV.A..N 
REFRIGERATED  CARGO.  LNC.  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr., 
P.O.  Box  228188,  Dallas.  TX  75266.  Malt 
beverages  and  related  advertising 
matter,  from  Aubumdale,  FL  to  Macon, 
GA  for  180  days.  Underlying  ETA  for  90 


days  filed.  Supporting  shipper! s):  Bill 
Laite  Distributing  Company,  1998 
Waterville  Rd.,  Macon.  GA  31206.  Send 
protests  to:  Opal  M.  Jones.  TA,  ICC.  1100 
Commerce  Street,  Room  13C12,  Dallas. 
TX  75242. 

MC  119789  (Sub-591TA).  filed  May  3, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188,  Dallas,  TX  75266, 
Representative:  James  K.  Newbold,  Jr.. 
address  same  as  above.  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carriers  Certificates.  61  MC.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Supreme  Beef  Processors,  Inc..  at 
Dallas,  and  Fort  Worth,  TX  to  Seattle. 
W  A  for  180  days.  Underlying  ETA  for  90 
days  filed.  Supporting  8hipper(s): 
Supreme  Beef  Processors,  Inc.,  5219 
Second  Avenue,  Dallas,  TX  75210.  Send 
protests  to:  Opal  M.  Jones.  TA.  ICC.  1100 
Commerce  Street.  Room  13C12,  Dallas, 
TX  75242. 

MC  119789  (Sub-592TA).  filed  May  4. 
1979,  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
same  as  above.  Lighting  fixtures,  from 
Vermillion,  OH  to  AL,  AZ,  CA,  CO.  FL. 
GA.  ID,  LA,  MS,  MT,  N^M,  OR,  TX.  and 
WA  for  180  days.  Supporting  8hipper(s): 
ITT  lighting  Fixture  Division,  850  West 
River  Road,  Vermillion.  OH  44089.  Send 
protests  to:  Opal  M.  Jones,  TA,  ICC.  1100 
Commerce  Street,  Room  13C12,  Dallas, 
TX  75242. 

MC  119789  (Sub-593TA).  filed  May  4, 
1979.  Apphcant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O, 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
P.O.  Box  226188,  Dallas.  TX  75266, 
Electrical  Capacitors  and  Parts,  from 
Pickens.  SC  to  KE  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper(s):  Sangamo  Electric  Company, 
P.O.  128.  Pickens,  SC  29671.  Send 
protests  to:  Opal  M.  Jones.  TA,  ICC.  1100 
Commerce  Street,  Room  13C12.  Dallas, 
TX  75242. 

MC  119789  [Sub-594TA],  filed  May  7. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  LNC,  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K,  Newbold,  Jr.. 
address  same  as  above.  Such 
merchandise  as  is  dealt  in  by  specialty 
gift  stores,  from  Charlotte.  NC  to 
Wichita.  KS  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
8hipper(s):  Spencer  Gifts,  Inc.,  1801 
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Albany  Avenue  Blvd..  Atlantic  City.  NJ 
0a411.  Send  protests  to:  Opal  M.  Jones, 
Trans.  Asst..  Interstate  Commerce 
'^Commission.  1100  Commerce  Street, 
Room  13C12,  Dallas.  TX  75242. 

MC  119789  (Sub-595TA).  Hied  May  7. 
1979  Applicant  CARAVAN 
REf-RlGERATED  CARGO,  INC.,  P.O. 
Box  22fll8a  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
same  address  as  above.  Meat  and  meat 
products  and  articles  distributed  by 
most  packinghouses,  from  Brownsville, 
TX  to  PA  and  NY  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipperts):  Armour  Fresh 
Meat  Company.  Ill  W.  Clarendon. 
Greyhound  Tower.  Phoenix.  AZ  85077. 
Send  protests  to:  Opal  M.  )ones.  TA. 
ICC.  1100  Commerce  Street,  Room 
13C12,  Dallas.  TX  75242. 

MC  119789  (Sub-596TA).  filed  May  7. 
1979.  Applicant:  CARAVAN 
REf-RlGERATED  CARGO.  INC.,  P  O. 
Box  226188.  Dallas.  TX  75266. 
Representative;  James  K.  Newbold.  Jr., 
address  same  as  above.  Steel  shelving, 
knocked  down,  from  Aurora.  IL  to  AL 
FL  GA.  LA.  MS.  NC.  OK.  SC.  TN.  and 
TX  for  180  days.  Underlying  ETA  for  90 
days  Tiled.  Supporting  shipper(s):  Aurora 
Steel  Products.  590  South  Lake  St.. 
Aurora.  IL  60507  Send  protests  to:  Opal 
M.  Jones,  Trans.  Asst..  Interstate 
Commerce  Commission.  1100  Commerce 
Street.  Room  13C12.  Dallas.  TX  75342. 

MC  119789  (Sub-597TA].  filed  May  7. 
1979  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P  O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr.. 
address  same  as  above.  (1)  Plastic, 
plastic  articles,  plastic  pipe,  tubing, 
fittings  and  connections  from  Danville. 
IL;  Mount  Vernon.  IN;  and  Rolla.  MO  to 
points  in  AL  AZ,  AR,  CA.  FL.  GA.  LA. 
MS.  NM.  OK.  and  TX.  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  plastic,  plastic  articles, 
plastic  pipe,  tubing,  fittings,  and 
connections  (except  commodities  in 
bulkl  from  points  in  AL.  AZ.  AR.  CA,  FL, 
GA.  LA.  MS.  NM.  OK.  and  TX  to 
Danville.  lU  Mount  Vernon.  IN;  and 
Rolla.  MO  for  180  days.  Underlying  ETA 
for  90  days  filed.  Supporting  shipperfs): 
Robintech  Incorporated,  P.O.  Box  2342, 
Fort  Worth.  TX  76113.  Send  protests  to: 
Opal  M.  Jones.  Trans.  Asst.,  Interstate 
Commerce  Commission.  1100  Commerce 
Street.  Room  13C12.  Dallas.  TX  75242. 

MC  119789  (Sub-598TA).  filed  May  22, 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  LMC,  P.O. 
Box  22618a  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr., 


address  »ame  as  above.  (1)  Paint,  in 
containers,  from  Ennis,  TX  to  points  in 
AZ.  CA.  CT.  DE.  IL.  IN.  ME.  MD.  MA. 
Ml.  MN,  MT,  NV.  NH,  NJ.  NY.  OH  OR. 
PA,  UT.  VT.  WA,  W'V.  Wl.  and  DC;  and 
(2)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paint 
(except  commodities  in  bulk)  from 
destination  States  listed  in  (1)  above  to 
Ennis.  TX  for  180  days.  Underlying  ETA 
for  90  days  filed.  Supporting  shipperts); 
Ennis  Paint  Mfg..  Inc..  P  O  Box  6.  Ennis. 
TX  75119.  Send  protests  to:  Opal  M. 
Jones.  Trans.  AssL.  Interstate  Commerce 
Commission,  Room  9A27.  Federal 
Building.  819  Taylor  Street,  Fort  Worth. 
TX  75202. 

MC  123048  (Sub-440TA).  filed  May  14, 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC 
5021  21st  St..  Racine.  Wl  53406. 
Representative:  John  L  Bruemmer.  121 
W.  Doty  SU  Madison.  Wl  53701. 
Aluminum  wire  and  cable  between 
Flora.  IL  and  points  in  the  States  of  MO. 
lA.  MN.  WL  KS.  NT.  SD  and  ND,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperts): 
Southwire  Co..  P.O.  Box  1000. 
Carrollton,  GA  30117.  Send  protests  to: 
Gail  Dau^herty.  TA,  ICC  517  F. 
Wisconsin  Ave..  Rm.  819.  Milwaukee, 
Wl  53202. 

MC  124078  (Sub-964TA),  filed  May  T4, 
1979.  Applicant;  SCHWERMAN 
TRUCKLNG  CO  ,  611  S.  28  St., 
Milwaukee.  Wl  53215.  Representative; 
Richard  Prevette.  same  address  as 
applicant.  Chemicals,  in  bulk,  in  tank 
vehicles,  from  facilities  of  Monsanto  Co. 
at  or  near  Chocolate  Bayou  and  Texas 
City.  TX  and  Houston.  TX  and  its 
Commercial  Zone  to  points  in  the  U.S.  in 
and  east  of  LA.  AR.  MO.  lA  and  MN.  for 
180  days.  Supporting  Shippers); 
Monsanto  Co..  800  N.  Lindbergh,  St 
Louis.  MO  83166.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave..  Rm.  819,  Milwaukee.  Wl  53202. 

MC  124078  (Sub-965TA),  filed  May  21. 
1979.  Applicant;  SCflWERMAN 
TRUCKING  CO..  611  S.  28  St.. 
Milwaukee.  Wl  53215.  Representative; 
Richard  Prevette.  same  address  as 
applicant.  Spent  chromatt;  in  bulk,  in 
tank  vehicles,  from  Clinton.  lA  to 
Waukegan,  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s]:  DuTone  Corp.. 
1208  Greenfield  Ave..  Waukegan.  IL 
60085.  Send  protests  to:  Gail  Daugherty. 
TA.  ICC.  517  E.  Wisconsin  Ave..  Rm. 
•  619.  Milwaukee.  Wl  53202. 

MC  125368  (Sub-eOTA).  filed  May  22, 
1979.  ApplicanL  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 


Representative;  C.  W.  Fletcher,  same 
address  as  apphcant.  Meats,  meat 
products,  and  supplies  used  in  the 
manufacture  of  meat  products  between 
the  facilities  of  White  Packing  Company. 
King  George.  VA.  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  C.^.  DC  GA. 
IL.  IN.  KY,  Mn  NJ,  Kfl.  NC.  OH.  PA,  TN. 
and  TX,  for  IWi  days  .^^  undrrlymg 
ETA  seeking  90  days  authority  has  been 
filed.  Supporting  Shipperts):  White 
Packing  Company.  Inc,  P  O.  Box  95. 
King  George  VA  22485  Send  protests 
to:  Mr.  Archie  W  Andrews.  D/S.  ICC. 
PO.  Box  26896  Raleigh,  NC  27611 

MC  125368  (Sub-6lTA),  filed  May  22, 
1979.  Applicant.  CONTLNENTAL 
COAST  TRb'CKLNG  COMPANY.  LNC 
P.O.  Box  2b.  Holly  Ridge,  NC  26445. 
Representative;  C.  W  Fletcher  (same 
address  as  applicant).  Foodstuffs 
between  the  facilities  of  Campbell  Soup 
Company,  at  or  near  Baltimore, 
Pocomoke  City,  and  Salisbury.  MI); 
Clayton  and  Milford,  DE;  Downingtown. 
Fogetsville,  and  Philadelphia,  PA;  and 
Camden.  NJ;  on  the  one  hand.  and.  on 
the  other,  points  in  AR,  C.\.  CT  KY  ME. 
MA,  MI,  NC,  NH.  N]  NY.  OH.  PA.  RI 
SC  VT.  and  WV,  for  1811  days  An 
underlying  ET.^  seeking  90  days 
authority  has  been  filrd  Supporting 
shipper(s);  Campbell  Soup  Comp.iny, 
West  Road  and  Isabella  Street. 
Salisbury,  MD  Send  protests  to:  Mr. 
Archie  W  Andrews.      D/S.  ICC.  P  O. 
Box  28896,  Raleigh.  NC  2761 1 

MC  126118  (Sub-156TA),  filed  Mav  14. 
1979.  Applicant;  CRETE  CARKIF.R 
CORPORATION.  P  O  Box  81228. 
Lincoln,  NE  68501  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  General  commodities  which 
are  at  the  time  moving  on  bills  of  lading 
of  freight  forv,-arders.  (1)  from  points  in 
and  east  of  MN.  lA.  MO.  AR.  and  1J\  to 
points  in  and  west  of  MT  SD,  NT..  KS. 
OK.  and  NM,  (2)  from  points  in  C.\.  OR 
and  WA  to  points  in  and  east  of  MN.  lA. 
NE.  CO.  KS,  AR.  and  LA  (except  FL); 
and  (3)  from  Los  Angeles.  CA  and  points 
in  its  commercial  zone  to  points  in  FL. 
for  180  days.  Supporting  shipperfs):  (1) 
Coast  Carloading  Company  PO  Box 
54293,  Los  Angeles.  CA  4(10,S4  \2] 
Universal  Carloading  A  Distr'bufing  Co.. 
Inc..  345  Hudson  St  .  New  York.  NY 
10014:  (3)  Western  CarloadmR  Co  .  Inc.. 
960  East  Third  Street,  Uis  .^njfeles.  CA 
90013;  and  (4)  Westransco  Freight 
Company,  PO  Box  M810.  Los  Anjffles. 
CA  90054.  Send  protests  'o  CHrroli 
Russell.  ICC,  Suite  620,  110  .No   14th  St.. 
Omaha.  NE  68102. 

Note. — Conunon  control  tnay  be  involvad. 

MC  128819  (Sub-lTA).  filed  May  14. 
1979.  Applicant:  R.  J.  1L\U>1N,  INC.. 
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Birrhwood  Lane.  Lenox,  Massachusetts 
01240  Representative:  Wesley  S. 
Chused  15  Court  Square,  Boston.  MA 
02108.  Heating  oils  and  gasoline,  in  bulk, 
from  Albany  and  Rensselaer,  NY  to 
North  Adams.  I^ee.  Lenox,  and  Great 
Barrmglon.  MA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Lenox  Oil  Co.. 
Inc..  28  Crystal  Street.  Lenoxdale,  M.A 
01242,  Theodore  P.  Pierce  d.b.a.  Ted 
Pierce  0;1  Co..  201  River  St..  No  Adams, 
MA  0124.  Charles  W.  Agar.  Inc..  R.F.D., 
No.  1.  Box  18,  Great  Bamngton,  MA 
01230.  Send  protests  to;  David  M.  Miller, 
DS.  la:  436  Dwight  Street,  Springfield. 
MA011U3. 

MC  134H,S9  (Sub-12TA),  filed  April  27, 
V.r9  Applicant;  FR.ANK  RUSSELL  & 
SON.  401  South  Ida  Street  West 
Frankfort.  IL  62896.  Representative: 
William  C.  Russell,  401  South  Ida  Street. 
West  Frankfort,  IL  62896.  Contract, 
irregular:  Magnetite,  in  bulk  in 
pneumatic  tank  vehicles,  with  Turbo 
Conveyor  equipped  tractors,  and  in 
bags,  from  facilities  of  Pea  Ridge  Iron 
Company  at  or  near  Sullivan,  MO  to 
points  in  US  (except  HI  and  AR).  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s);  Reiss  Viking 
Corp..  Box  688.  Sheboygan.  Wl  53081. 
Send  protests  to:  Charles  D.  Litde.  D/S. 
ICC.  Room  414  Leland  Bldg.  527  East 
(-apitoi  Avenue.  Springfield.  IL  62701. 

MC  135399  (9iib-16TA),  filed  May  22. 
Ti~9  Applicant:  HASKINS  TRUCKING, 
INC  .  P  O  Box  7729.  Longview,  TX 
75602  Representative:  Paul  D. 
Anjjenend.  P  O  Box  2207,  Austin,  TX 
"H-bH  (1)  asphalt  products,  and 
materiaLs.  equipment  and  supplies  used 
in  the  installation  of  asphalt  products. 
from  Li'wisville.  AR,  and  Dallas,  TX.  to 
points  in  the  US  (except  AK  and  HI). 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
asphalt  products  from  points  in  the  US 
(except  AK  and  HI),  to  Lewisviile,  AR 
and  Dalles.  TX.  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  I  a  P  Petroleum  Products.  Inc.  for  180 
days  Underiying  ETA  seeking  90  days 
filed  Supporting  8hipper(8):  J  &  P 
Petroleum  Products.  Inc..  P.O.  Box  4206, 
Sta  A.  Dallas.  TX  75208.  Send  protests 
to  Opal  M.  Jones.  Trans.  Asst.. 
l;.i(  rsiaie  Commerce  Commission.  Room 
9A27  Federal  Building,  819  Tavlor  Street, 
Fort  Worth,  TX  75202. 

MC  136268  (Sub-23TA).  filed  May  14. 
1979.  Applicant:  WHITEHEAD 
SPFXL^LTIES.  INC..  1017  Third  Ave.. 
Monroe,  Wl  53566.  Representative; 
V\  ayne  Wilson,  150  E.  Gihnan  St.. 
Madison,  Wl  53703.  Building  materials 
between  Monticello.  Wl.  on  the  one 


hand.  and.  on  the  other,  points  in  ML 
MN.  IL  &  lA.  for  180  days  /\n  underlying 
ETA  seeks  90  days  authority  Support. ng 
shipper(s):  Karlen  Buildinjj  &  Supply. 
Inc..  106  S.  Pratt  St..  Monticello,  Wl" 
53570  and  Sugar  River  WholesHie.  P.O. 
Box  448,  Monticello.  Wl  53570  Send 
protests  to:  Gail  Daugherty,  TA.  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee, 
Wl  53202. 

MC  138469  (Sub-148TA)   filed  May  18, 
1979.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative  W,l!iam  j. 
Green,  same  address  as  applicant.  New 
furniture,  from  the  facilities  of  Unarco 
Commercial  Products  a  division  of 
Unarco  Industries.  Inc  ,  Oklahoma  City, 
OK,  to  Chicago.  IL  and  points  in  its 
commercial  zone,  restricted  to  traffic 
orginating  at  the  named  origin  and 
destined  to  the  indicated  destination,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Unarco  Commercial  Products  a  division 
of  Unarco  Indusfnes.  Inc..  1316  W  Main. 
Oklahoma  City.  OK  73106.  Send  protests 
to:  Connie  Stanley.  Transportation 
Assistant.  Interstate  Commerce 
Commission,  Room  240.  Old  Post  Office 
&  Court  House  Bldg..  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  139439  (Sub-3TA),  filed  Mav  19, 
1979.  Applicant:  WILLIAM  EDWARDS. 
INC.,  County  Road  1920,  Verona.  VA 
24482.  Representative  George  .\.  Oisen. 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Contract — irregular.  Yarns,  fabrics,  and 
materials,  equipment,  and  supplies  used 
or  useful  in  the  manufacture,  sale,  and 
distribution  of  yams  and  fabrics  (except 
commodities  in  bulk),  between  Staunton 
and  Waynesboro.  VA,  and  Wayne.  N| 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  CT.  DE,  FL  GA,  KY.  MD. 
ME,  MA,  .NH,  NJ.  NY.  NC,  ?,\  RI.  SC. 
TN.  TX,  VT.  VA.  and  WV,  under  a 
continuing  contract  or  contracts  with 
United  Yam  Products  Co..  Spuntex.  Inc.. 
Amerfab.  Inc..  Fiberspun  Incorporated, 
and  Amerspun  Corporation,  all  of 
Wayne,  NJ.  for  180  da\s.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s);  Fiberspun  Incorporated. 
Amerfab,  Inc.,  Spuntex.  Inc..  United 
Yam  Products  Co..  Inc..  Amerspun 
Corporation.  400  .Newark  Pompton 
Tmpk.  Wayne.  NJ  07470.  Send  protests 
to:  Charles  F.  Myers.  DS.  ICC.  Room  10- 
502  Federal  Bldg.,  400  North  8th  Street. 
Richmond.  VA  23240. 

MC  140389  (Sub-SgTA),  filed  April  13. 
1979.  Applicant;  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830,  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Bvrd.  P.O. 
Box  12566.  Atlanta.  GA  30315.  Coffee 


and  coffee  Products  (except 
commodities  in  bulk),  from  the  facilities 
of  the  Proctor  and  Gamble  Distributing 
Company  and  The  Folger  Coffee 
Company  at  .New  Orleans.  LA.  to  points 
in  FL.  For  180  days  .\n  underlying  ETA 
seeks  90  days  author;f>   Supporting 
shipperts):  The  Proctor  and  Gamble 
Distributing  Company,  P.O.  Box  599, 
Cincinnati,  OH  45201   Send  protests  to: 
Mabel  E.  Holston,  T/.\,  ICC,  Room 
1616—2121  Building.  Birmingham.  AL 
35203. 

MC  140389  (Sub-60TA).  filed  April  26, 
1979.  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P  O  Box 
1830,  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  12566.  Atlanta,  GA  30315.  (HSuch 
merchandise  as  is  dealt  in  by 
vtholesale.  retail,  chain  grocerv  and 
food  business  houses  and  (2)  materials, 
ingredients,  and  supplies,  used  m  the 
manufacture,  distribution  and  sale  of 
products  in  (1)  above  between  Battle 
Creek.  MI;  Lancaster  and  Sharonville, 
OH  on  the  one  hand.  and.  on  the  other, 
points  in  .AL  FL  GA.  LA.  MS.  NC.  SC. 
and  TN:  between  Louisville,  KY.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  CO.  FL  GA.  U.  L\.  KS.  LA.  MN.  MS. 
MO,  NE.  NC.  .ND.  SC  SD.  TN  and  Wl. 
For  180  days.  SupporUng  shipper(s): 
Ralston  Purna  Company.  Checkerboard 
Square.  St.  Louis.  MO  63188.  Send 
protests  to:  Mabel  E.  Holston.  1 1 .\,  ICC. 
2121  Budding,  1616  Suite.  BirBiingham. 
AL  35203. 

MC  140549  (Sub-ISTA),  filed  April  16, 
19-9  Applicant:  FRITZ  TRUCKING. 
INC..  Highway  7  East,  Clara  Cifv  MN 
56222.  Representative;  Samuel 
Rubenstein  and  Da\id  Rubenstem.  301 
North  Fifth  Street.  .Minneapolis.  M.V 
55403.  Foodstuffs  from  Owatonna.  M.N 
to  points  in  AL.  AR.  CA.  CO.  Fl..  LA 
MS.  Ok  and  TX.  for  180  days 
Supporting  shipper! s):  Owatonna 
Canning  Company.  P  O  Box  447. 
Owatonna.  M.N  55060  Send  protests  to: 
Delores  A  Poe.  TA.  ICC.  414  Federal 
Building.  110  South  4lh  Street, 
Minneapolis.  MN  55401. 

MC  140729  [Sub-5TA).  filed  .May  4. 
19~9.  Applicant;  RUSS  EDIGER 
TRUCKLNG.  INC..  5001  W.  40th  Street, 
Sioux  Falls,  SD  57105  Representative: 
Mark  Menard.  5301  .No.  Cliff.  Box  480. 
Sioux  Falls,  SD  57101.  Contract  carrier: 
irregular  routes;  Dairy  products  as 
described  in  Section  B  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.CC  209  and 
supplies  used  in  the  production  of  dairy 
products,  from  Minneapolis  St  Paul  and 
•New  Ulm,  MN  and  Sioux  Fails.  SD  to 
Rapid  City.  SD  for  the  account  of  B^wn 
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Swiss  Milk  Co..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Brown  Swiss  Milk 
Co..  Box  880.  Rapid  City.  SD  57709.  Send 
protests  to:  ).  L  Hammond.  DS.  ICC 
Room  455.  Federal  Bldg..  Pierre.  SD 
57501. 

MC  140768  (Sub-37TA),  filed  April  20. 
1979.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC..  P.O.  Box  796.  Manville. 
NI  08835.  Representative:  Eugene  M. 
Malkin.  Suite  6193,  5  Worid  Trade 
Center.  New  York.  NfY  10048.  (1)  Air 
conditioning,  heating  and  cooling 
equipment;  and  (2)  component  parts, 
materials  and  suppUes  used  in  their 
manufacture,  repair,  packaging  and 
distribution  (except  commodities  in 
bulk,  and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facihties  of 
Fedders  Corporation  at  or  near  Edison. 
Nj.  Effingham.  IL  and  Frederick.  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  DE.  DC.  IL.  IN.  KY.  ME,  MD.  MA, 
MI.  NI,  NH.  NC.  OH.  PA.  RI.  SC,  TN.  VT. 
VA.  and  WV,  for  180  days.  Supporting 
8hipper(s):  Fedders  Corporation. 
Woodbndge  Avenue.  Edison.  N)  08817. 
Send  protests  to:  Irwin  Rosen.  TS.  ICC.  9 
Clinton  Street.  Room  6ia  Newark  NJ 
07102. 

MC  140768  (Sub-38TA),  filed  May  9. 
1979.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC..  P.O.  Box  796.  Manville. 
N|  08835.  Representative:  Eugene  M. 
Malkin.  Suite  8193.  5  World  Trade 
Center.  New  York.  NY  10048.  Disposable 
diapers  and  diaper  lines  (1)  from  the 
facilities  of  Johnson  &  Johnson  Baby 
Products  Co.  at  or  near  Middlesex  and 
Somerset  Counties.  NJ  to  points  in  OH. 
PA.  KY.  VA.  NY.  CT.  RI.  MA  and  WV; 
(2)  from  the  facilities  of  Johnson  & 
Johnson  Baby  Products  Co.  at  or  near 
Atlanta.  CA  to  points  in  AL,  NC.  SC  and 
TN;  (3)  from  the  facihties  of  Johnson  & 
Johnson  Baby  Products  Co.  at  or  near 
Memphis,  TN  to  points  in  AR.  LA  and 
MS;  (4)  between  the  facilities  of  Johnson 
&  Johnson  Balj^Products  Co.  at  or  near 
Middlesex  and  Somerset  Counties,  NJ, 
Atlanta.  GA.  Memphis.  TN  and 
Jacksonville.  FL  for  180  days.  Supporting 
shipperfs):  Johnson  &  Johnson  Baby 
Products  Co..  Grandview  Road. 
Skillman,  NJ  08558.  Send  protests  to: 
Irwin  Rosen,  TS.  ICC.  9  Clinton  Street. 
Room  618,  Newark  NJ  07102. 

MC  140768  (Sub-39TA).  filed  May  11. 
1979.  Applicant;  AMERICAN  TRANS- 
FREIGHT.  INC..  P.O.  Box  796.  Manville. 
NJ  08835.  Representative:  Eugene  M. 
Malkin.  Suite  6193,  5  World  Trade 
Center,  New  York,  NY  1004a  Plastic 
containers  and  accessories,  from  the 
plant  site  of  Amoco  Container  Company 


at  or  near  Seymour.  IN  to  points  in  AL 
CA.  n-  GA.  IL.  IN.  KY  L'\  Ml.  MN. 
MO.  MS.  OH,  OK,  PA.  SC  SU  IN.  TX. 
VA,  WV  and  Wl  for  180  days  An 
underiying  ETA  seeks  90  days  authonty. 
Supporting  shipper(s):  Amoco  Container 
Company,  Box  1000,  Seymour.  IN  47274. 
Send  protests  to:  Irwin  Rosen.  TS,  ICC, 
744  Broad  Street,  Room  522,  Newark  NJ 
07102. 

MC  140629  (Sub-243TA),  filed  April  30, 
1979.  Applicant:  CARGO.  INC..  P  O.  Box 
206,  U.S.  Hwy  20,  Sioux  City.  lA  51102. 
Representative:  William  J.  Hanlon,  Esq.. 
55  Madison  Ave.,  Morristown,  NJ  07960. 
Foodstuffs  (except  in  bulk).  (1)  from  the 
facilities  of  Anderson  Clayton  Foods,  at 
or  near  Jacksonville.  IL  to  points  m  lA, 
KS.  MN,  MO.  NE.  and  TX;  (2)  from  the 
facilities  of  Anderson  Clayton  Foods,  at 
or  near  Sherman,  TX  to  points  in  CO,  lA. 
KS,  and  MO;  and  (3)  from  the  facilities 
of  Anderson  Clayton  Foods,  at  or  near 
Humbolt.  TN  to  Jacksonville,  IL  and 
Sherman,  TX.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper! s);  Anderson 
Clayton  Foods.  P.O.  Box  226165.  Dallas. 
TX  75266.  Send  protests  to:  Carroll 
Russell.  ICC.  Suite  620. 110  No.  14th  St.. 
Omaha.  NE  68102. 

By  the  Comniission. 
H.  G.  Homme,  Ir„ 
Secretary. 
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[Notice  No.  102] 

Motor  Carrier  Temporary  Authority 
Applications 

June  12.  1979. 

The  following  are  notices  of  Rhng  of 
appUcations  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (8) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quotmg  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 


equipment  it  will  make  available  for  use 
in  connection  with  the  service 
coRtempldted  by  the  TA  application. 
The  wpisht  accorded  a  protest  shall  be 
governed  by  the  completpness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstnte  Commerce 
Commission.  Washington,  DC,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 
Note:  All  applications  seeks  authority  to 
operate  as  a  common  earner  over 
irregular  routes  except  as  otherwise 
noted. 

Motor  Carriers  of  Property 

MC  140829  (Sub  244TA).  filed  May  3, 
1979.  Applicant;  CARGO.  INC.,  P  O.  Box 
206.  US  Hwy  20,  Sioux  City.  lA  51102. 
Representative:  William  j  Hanlon.  Esq., 
55  Madison.  Ave..  Morristown.  .N)  0:'960. 
Wooden  doors,  from  the  facilities  of 
Buell  Door  Company,  at  or  near  Dallas. 
TX.  to  points  in  CO,  IL  LN.  KS.  MO.  NK. 
and  OH,  for  180  days  An  underlying 
ETA  seeks  dO  days  authority  Supporting 
shipper(s):  Buell  Door  Company.  305 
South  Haskell  St..  Dallas.  TX  75226, 
Send  protests  to.  Carroll  Russell,  ICC, 
Suite  620,  110  No.  14th  St..  Omaha,  NE 
68102. 

MC  140829  (Sub-245TA).  filed  May  3. 
1979.  Applicant:  CARGO.  INC.,  P  O  Box 
206,  US  Hwy  20,  Sioux  City.  lA  51102. 
Representative:  William  |  Hanlon,  Esq.. 
55  Madison.  Ave..  Morristown.  NJ  07960. 
(1)  Swimming  pools  and  swimming  pool 
accessories:  (2)  chemicals:  and  (3) 
plastic  articles,  materials,  equipment 
and  supplies  utilized  in  the  manufacture 
of  the  above  commodities  (except  in 
bulk,  in  tank  vehicles),  from  Carlstadt, 
NJ  to  points  in  IL  Ml.  MO.  OK,  TX.  and 
WL  for  180  days.  An  underlying  ETA 
seeks  90  days  authonty  Supporting 
shipperfs):  Coastal  Chemical  Company, 
190  Jony  Drive.  Caristadt.  NJ  07072.  Send 
protests  to:  Carroll  Russell.  ICC,  Suite 
620. 110  No.  14th  St.,  Omaha,  NE  68102. 

MC  140829  (Sub-248TA).  filed  May  4. 
1979.  Applicant;  CARGO.  INC.,  P  O  Box 
206,  US  Hwy  20,  Sioux  City.  lA  51102. 
Representative:  Willidm  ]  Hanlon.  Esq., 
55  Madison,  Ave.,  Morristown,  NJ  07960. 
Retail  store  fixtures,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  thereof  between  the 
facihties  ulitized  by  Lozier  Corporation 
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at  or  near  Scottsboro,  AL;  Kansaa  City, 
MO;  Omaha,  NE;  and  McClure.  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  AR.  CO,  CT.  DE,  DC.  FL  GA,  IL. 
IN.  lA,  KS.  KY,  LA,  ME.  MD,  MA,  ML 
MN.  MS,  MO,  NH.  NJ.  fMM.  NY.  NC  NT), 
OH.  OK,  PA.  RL  SC,  SD.  TN.  TX.  VT. 
VA,  and  Wl.  for  180  days.  An  underiying 
FTA  seeks  90  days  authority.  Supporting 
shipper(8j;  Lozier  Corporation.  4401 
North  21  St  St.,  Omaha,  NE  68110.  Send 
protests  to;  Carroll  Russell,  ICC,  Suite 
620,  110  No.  14th  St.,  Omaha.  NE  68102. 

MC  140829  (Sub-247TA),  filed  May  7. 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
21)6.  US  Hwy  20,  Sioux  City,  lA  51102. 
Representative:  William  j.  Hanlon,  Esq.. 
55  Madison  Ave..  Morristown.  NJ  07960. 
Petroleum  products,  from  Baton  Rouge, 
L/V  Beaumont  and  Cheek,  TX  to  points 
m  IL  NJ.  and  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Tuck  Industries, 
Inc  ,  1  Market  Street,  Passaic,  NJ  07055. 
Send  protests  to;  Carroll  Russell,  ICC. 
Suite  620,  110  No.  14th  St..  Omaha,  NE 
68102. 

MC  140829  (Sub-246TA).  filed  May  8, 
1979.  CARCX3.  INC.,  P.O.  Box  206,  US 
Hwy  20.  Sioux  City,  lA  51102. 
Representative:  William  J.  Hanlon,  Esq., 
55  Madison  Ave.,  Morristown,  NJ  07960. 
Cleaning  compounds,  from  the  facilities 
of  UuBoJs  Chemical  Company,  at  or  near 
Dallas,  TX  to  Denver.  CO  and  Kansas 
City.  MO.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper! s)  DuBois  Chemical  Company. 
8770  South  Central  Expressway,  Dallas, 
TX  75241.  Send  protests  to:  Carroll 
Rusbell,  ICC.  Suite  620,  110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  140829  (Sub-249TA).  filed  May  18, 
1979  CARGO.  INC.,  P.O.  Box  206.  US 
Hwy  20.  Sioux  City,  lA  51102. 
Representative;  William  J.  Hanlon,  Esq., 
55  Madison  Ave..  Morristown,  NJ  07960. 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Anderson  Clayton  Fjoods, 
Inc.,  at  or  near  Jacksonville.  IL  to  points 
in  lA.  KS.  M.V.  MO.  NE.  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  Supporting  shipper(s): 
Anderson  Clayton  Foods.  Inc..  P.O.  Box 
226165.  Dallas.  TX  75266.  Send  protests 
to:  Carroll  Russell.  ICC.  Suite  620.  110 
No.  14th  St..  Omaha.  XE  68102. 

MC  140829  (Sub-250TA),  filed  Mav  16. 
l'J^9.  LARGO.  INC..  P.O.  Box  206.  US 
Hvv>  20.  Sioux  City.  lA  51102. 
Representative:  William  J.  Hanlon.  Esq.. 
55  .Madison  .'\ve.,  Morristown,  NJ  07960. 
Bags,  envelopes,  packets,  ouches, 
wrappers  and  bug  ties:  and  matencls. 
equipment  and  supplies  used  m  the 
manufacture  thereof,  from  Sioux  Falls, 
SU  to  points  in  IN,  IL  MA.  MN.  .NJ.  PA, 


and  VA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority  Supporting 
shipperts):  American  Western 
Corporation.  Boyce-Greeley  Building, 
Sioux  Falls,  SD.  Send  protests  to;  CarroU 
Russell.  ICC,  Suite  620.  110  No.  14th  St.. 
Omaha.  NE  66102. 

MC  140829  (Sub-251TA).  filed  .May  17. 
1979.  CARGO,  INC.,  P.O.  Box  206,  US 
Hwy  20,  Sioux  City,  lA  51102. 
Representative;  William  J  Hanlon,  Esq.. 
55  Madison  Ave.,  Mornstown.  Nj  07960 
Vinyl  siding,  from  the  facilities  of 
Robintech  Incorporated  at  or  near 
Weatherford,  TX  to  points  in  M.A.,  NTL 
NJ.  NY,  OH  and  RI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper^s).  Robintech 
Incorporated.  1202  N.  Bowie  DR.. 
Weatherford.  TX  76086  Send  protests 
to:  Carroll  Russell,  ICC.  Suite  620,  110 
No.  14th  St.,  Omaha.  NE  68102. 

MC  140898  (Sub-TTA).  filed  May  11, 
1979.  Applicant:  KENURICK  TRUCKING 
CORP.,  728  Upsliner  Road.  Louisville. 
KY  40229.  Representative;  William  P. 
Whitney.  708  McClure  Bldg..  Frankfort, 
KY  40601.  Surface-mounted  hydraulic 
automobik  hfts.  from  the  facilities  of 
VBM  Corp.,  Louisville.  KY,  to  points  in 
the  continental  United  States. 
Supporting  shipper(s)  Harry  F.  Beatty. 
VBM  Corporation,  1402  W.  Main  St.. 
Louisville.  KY  4O201.  Send  protests  to: 
Unda  H.  Sypher.  D/S.  ICC.  426  Post 
Office  Bldg..  Louisville.  KY  40202. 

MC  141628  (Sub-1  lA).  filed  .Mav  18, 
1979.  Applicant:  OVEROAD 
CONTAINER  SERVICE.  INC..  3980 
Quebec  St..  P.O.  Box  7240.  Denver,  CO 
80207.  Representative:  Rick  Barker 
(same  address  as  applicant).  Container's 
chassis  between  CA,  OR  and  WA  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.,  for  180  days.  Supporting 
shipper(&J;  Neptune  Orient  Lines,  Ltd.. 
300  Montgomery  St..  Suite  540.  San 
Francisco,  CA  94104,  Seatrain  Lines, 
Inc.,  212  Norton  Bldg..  Seattle.  WA 
98104;  American  President  Lines.  Ltd.. 
1950  Franklin  St..  Oakland.  CA  94612. 
Sea-Land  Service.  Inc.,  2805  26th  Ave., 
SW,  Seattle,  W,'^  98106.  Send  protests 
to;  D/S  Roger  L  Buchanan.  ICC,  492  U.S. 
Customs  House,  721  19th  St.,  Denver, 
CO  80202. 

MC  141728  (Sub-5TA),  filed  May  11. 
1979.  Applicant;  WILMINGTON 
CORPORATION.  Northern  Industrial 
Park.  Wilmington.  .MA  01887. 
Representative;  Donna  Vitter,  Plott, 
Esquire  or  Irwin  M.  Heller.  Esquire.  One 
Center  Plaza.  Suite  600,  Boston,  MA 
02108.  General  commodities,  moving  on 
Part  IV  Freight  Forwarder  bills  of  lading, 
from  the  site  of  Spring.iiier  Shipping  Co.. 
Inc.,  located  in  St  Louis,  MO  to  the  site 


of  Springmier  Shipping  Co.,  Inc.  located 
at  Cambridge.  MA,  An  underlying  ET.\ 
seeks  90  days  authority.  Supporting 
shipperfs);  Springmier  Shipping  Co.  Inc.. 
1123  Hadley  Street.  St.  Louis,  MO  63101. 
Send  protests  to;  Glenn  A.  Eady.  150 
Causeway  Street.  Room  501.  Boston.  .MA 
02114. 

MC  141878  (Sub-IOTA).  filed  March 
29. 1979.  Applicant:  DIRECT  COURIER 
INC..  2780  S.  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202.  Representative: 
Gerald  K.  Gimmel.  Suite  145.  4 
Professional  Dr.,  Gaithersburg  MD 
20760.  Radioactive  .materials.  A  O.S. 
and  diagnostic  kits,  from  Ft.  Lauderdale 
Airport.  Ft.  Lauderdale.  FL  and  Miami 
International  Airport.  Miami,  FL  to 
pouits  m  Dade.  Broward,  Palm  Beach 
and  Lee  Counties,  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperts);  .Vledi-Ph>sics. 
Inc.,  5810  .Miami  Lake  Dr..  Bldg.  A, 
Miami  Lake,  FL  33014.  Send  protests  to; 
T.  M.  Esposito.  Trans.  Asst.,  101  S.  7th 
St..  Room  620.  Phila.,  PA  19106. 

MC  141958  (Sub-15TA).  filed  May  16, 
1979  Applicant:  FEDCO 
FREIGHTUNTS.  INC..  Box  422. 
Effingham.  IL  62401   Repr«eentative: 
Robert  T  Lawley.  300  Rewch  Bldg., 
Springfield.  IL  62701.  Contract.  Irregular 
Peanut  butter  for  the  account  of  Proctor 
&  Gamble  Distributing  Company  from 
Lexington,  KY  to  point*  m  lower 
peninsula  of  Michigan  and  Ohio.  An 
underlyinj^  ETA  seeks  90  days  authority. 
Supporting  shipperts).  Proctor  &  Gamble 
Distributing  Company  Box  599, 
Cincinnati.  OH  15201.  Send  protests  to: 
Charies  D.  Little.  D,  S.  ICC,  Room  1386, 
219  South  Dearborn  St.,  Chicago.  IL 
60604. 

MC  142059  (Sub-73TA),  filed  April  10, 
1979.  Applicant:  CARDINAL 
TRANSPORT,  INC..  1830  Mound  Road, 
Joliet,  IL  60136.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Tools,  in  packages,  from  Van  Nuys.  CA 
to  Golden,  .MS;  Tra\eiers  Rest  and 
Winston-Salem,  .NC;  Memphis.  TN; 
Louisville.  KY:  .Norns  City  and  Chicago, 
IL  Findlay,  Columbus  and  Toledo.  OH; 
Youngwood,  PA  and  Omaha  NE.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authonty.  Support;ng  shipper(s);  Allied 
International,  Inc..  15071  Keswick  Street 
Van  Nuys.  CA  91405  Send  protests  to: 
Annie  Booker.  TA.  ICC.  1386  Everett 
Dirksen  Bldg.,  219  So.  Dearborn  St., 
Chicago,  IL  60604. 

MC  142059  'Sub-74TA).  filed  April  16, 
1979.  Applicant:  CARDINAL 
TRANSi'ORT.  INC..  1830  Mound  Road. 
Johet.  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Precast  concrete  products,  modular 
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and  trucks  (except  commodities  in  bulk], 
between  points  in  the  U.S.  [except  AK 


shipper(8):  Weetem  Farms  Association. 
201  Elliott  Avenae  West,  Seattle.  WA 


TX.  An  underlying  ETA  seeks  90  da>  s 
authwitv.  SuDDortinc  •hiDDerisi;  Karl 
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mausoleum  crypt  systems  and  concrete 
forming  systems,  from  Oshkosh,  WI  to 
points  in  IL  IN.  lA.  KY.  MI.  MN.  MO. 
ND.  OH  and  SD  and  from  Dade  City.  FL 
to  points  in  AL.  GA.  LA.  MS  and  SC.  for 
180  days.  Supporting  8hipper(s):  Duwe 
Precast  Concrete  Products.  Inc..  P.O. 
Box  2068.  Oshkosh.  Wl  54903.  Send 
protests  to:  Annie  Booker.  TA.  ICC,  1386 
Everett  Dirksen  Bldg..  219  So.  Dearborn 
St..  Chicago.  IL  60604. 

MC  142059  {Sub-75TA).  filed  April  20. 
1979.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road. 
Joliet.  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant).  Iron 
and  steel  and  iron  and  steel  articles 
(except  in  bulk),  from  the  facilities  of 
Wheeling-Pittsburgh  Steel  Corporation 
at  Canfield.  Martins  Ferry,  Mingo 
Junction.  Steubenville  and  Yorkville. 
OH;  Allenport  and  Monessen.  PA;  Beech 
Bottom.  Benwood.  Follanshee.  and 
Wheeling.  WV  to  points  in  IL,  IN  and 
Ml.  fbr  180  days.  Supporting  8hipper(s): 
Wheeling-Pittsburgh  Steel  Corporation. 
P.O.  Box  118.  Pittsburgh.  PA  15230.  Send 
protests  to:  Annie  Booker,  TA.  ICC.  1386 
Everett  Dirksen  Bldg..  219  So.  Dearborn 
St..  Chicago.  IL  60604. 

MC  142059  (Sub-76TA).  filed  April  26. 
1979.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road, 
joliet,  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Wallboard  or  fibreboard.  from  Lockport 
NY  to  points  in  IL  IN.  lA.  KY.  MI.  MO. 
OH.  WI  and  FL.  for  180  days.  Supporting 
8hipper(s):  Upson  Company,  Stevens  St., 
Lockport.  NY  14904.  Send  protests  to: 
Annie  Booker.  TA.  ICC.  1386  Everett 
Dirksen  Bldg".,  219  So.  Dearborn  St.. 
Chicago,  IL  60604. 

MC  142189  (Sub-42TA),  filed  May  9, 
1979.  Applicant:  C  M.  BURNS  d.b.a. 
WESTERN  TRUCKING.  521  Lincoln 
Avenue.  Baker.  MT  59313. 
Representative:  Michael  R.  Griffith.  P.O. 
Box  980,  Baker.  MT  59313.  Charcoal, 
charcoal  briquettes,  lighter  fluid, 
hickory  chips  and  related  barbeque 
items  from  the  facilities  of  Husky 
Industries.  Inc.  at  or  near  Dickinson.  ND 
to  points  in  ID  and  MT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Husky  Industries, 
Inc.  62  Perimeter  Center  East.  Atlanta. 
CA  30346.  Send  protests  to:  Paul  J. 
Labane,  DS.  ICC,  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  142189  (Sub-*3TA).  filed  May  14. 
1979.  Applicant;  C.  M,  BURNS  d.b.a. 
WESTERN  TRUCKING.  521  Uncoln 
Avenue.  Baker,  MT  59313. 
Representative:  Michael  R.  Griffith,  P.O. 
Box  980.  Baker.  MT  59313.  Wallboard 
and  materials  used  in  the  installation  of 


wallboard  from  Grand  Rapids.  MI  to 
points  in  IL.  IN,  OH.  Wl  and  KY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperts):  Grand 
Rapids  Gypsum  Company.  P  O.  Box 
2475,  Grand  Rapids.  Ml  49501.  Send 
protests  to:  Paul  J.  Labane.  DS.  ICC,  2602 
First  Avenue  North.  Billings,  MT^^Ol. 
MC  142268  (Sub-38TA).  filed  May  1. 
1979.  AppUcant:  GORSKl  BULK 
TRANSPORT.  INC..  RR  *f4.  Harrow. 
Ontario,  Canada  NOR  iGO. 
Representative:  Robert  E.  McFarland. 
999  West  Big  Beaver  Road.  Suite  1002. 
Troy.  MI  48064.  Styrene  Monomer,  in 
bulk,  in  tank  vehicles,  from  points  of 
entry  at  the  International  Boundary  Line 
at  Port  Huron.  MI  and  Detroit.  Ml  to 
Copley.  OH  and  Muscatine.  lA.  For  180 
days.  Supporting  shippers):  Polysar 
Limited.  Samia  Ontario.  Send  protests 
to:  C.  R.  Flemming.  D/S.  ICC.  225 
Federal  Building.  Lansing.  MI  48933. 

MC  142328  (Sub-lTA).  filed  May  la 
1979.  Applicant:  THOMAS  PARRAN,  Jr.. 
d.b.a..  Town  and  Country  Coaches. 
15903  Pennant  Lane.  Bowie.  MD  20716. 
Representative:  Edward  N.  Button.  P.O. 
Box  1417.  Hagerstown.  MD  21740. 
Contract  carrier  irregular  routes: 
Passengers  and  their  luggage,  in  the 
same  vehicle  with  passengers  in  round 
trip  charter  operations,  beginning  and 
ending  at  Washfngton,  DC  and  its 
commercial  zone  and  extending  to 
Baltimore.  MD  and  its  commercial  zone, 
under  contract  with  Arundel  Arena.  Inc.. 
Baltimore.  MD.Tor  90  days.  An 
undedying  ETA  seeks  90  days. 
Supporting  8hipper(s):  John  Stefero. 
General  Manager.  Arundel  Arena.  Inc.. 
4901  Belle  Grove  Road.  Baltimore.  MD 
21225.  Send  protests  to:  W  L.  Hughes. 
DS.  ICC.  1025  Federal  Bldg..  Baltimore. 
MD  21201. 

MC  142359  {Sub-6TA).  filed  May  4. 
1979.  Applicant:  PORT  EAST 
TRANSFER.  LNC.  1404  S.  Clinton  St. 
Baltimore.  MD  21224.  Representative: 
Ray  Turchi  (same  as  above).  (1)  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  commodities  which 
because  of  size  or  weight  require  special 
equipment)  in  intermodal  containers  or 
trailers  between  Baltimore.  MD.  on  the 
one  hand.  and.  on  the  other.  Altoona.  PA 
and  (2)  Empty  containers  and  empty 
trailers  from  Altoona.  PA  to  New 
Cumberland.  PA.  restricted  to  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  water,  for  90 
days.  An  underlying  ETA  seeking  90 
days  has  been  filed.  Supporting 
8hipper(s):  Jerome  J.  Stephans.  Sea-Land 
Service.  Inc..  4901  Holabird  Ave.. 


Baltimore.  MD  21224.  Send  protests  to: 
W  L  Hughes.  DS.  ICC.  1025  Federal 
Bldg.,  Baltimore.  MD  21201. 

MC  142508  (Sub-78TA).  filed  April  30. 
1979  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  South 
144th  Street.  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha.  NE  68137. 
Confectionery  in  temperature  controlled 
vehicles.  (1)  from  the  facilities  of  E.  J. 
Brach  &  Sons  at  or  near  Chicago,  IL  to 
Reno.  NV;  and  [2]  from  the  facilities  of 
E.  J.  Brach  &  Sons  at  or  near  Reno.  NV  to 
points  in  AZ.  CA.  L^i..  MT.  OR.  UT,  and 
WA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  E.  J.  Brach  &  Sons,  4656  West 
Kinzie  St..  Chicago.  IL  60644.  Send 
protests  to:  Carroll  Russell.  ICC.  Suite 
620.  110  No.  14lh  St..  Omaha.  NE  68102. 
MC  142508  (Sub-79TA).  filed  May  4. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  10810  So, 
144th  St.,  P.O.  Box  37465,  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096.  Omaha,  NE  68137. 
Canned  goods,  from  the  facilities  of 
Campbell  Sales  Company  at  or  near 
Chicago,  IL  to  Evansville  and 
Vincennes,  IN;  Paducah.  KY;  and  )oplin. 
Springfield,  and  St.  Louis.  MO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Campbell  Sales  Company.  2550  W.  35th 
St.,  Chicago,  IL  60632.  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  620,  110  No. 
14th  St..  Omaha.  NE  68102. 

MC  142508  (Sub-80TA).  filed  May  11. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  So. 
144th  St.,  Omaha,  NE  68137. 
Representative:  L  N.  Fauss.  P.O.  Box 
37096.  Omaha.  NE  68137  Such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  from  the 
facilities  of  Gem,  Inc..  Byhalia,  MS  to 
Dallas  and  Houston,  TX;  Minneapolis 
and  Ottonville,  MN;  Detroit,  MI; 
Cleveland  and  Cincinnati.  OH;  Kansas 
City.  MO  and  its  commercial  zone; 
Lockport.  NY;  Dayton.  NJ;  Denver.  CO; 
Salt  Lake  City,  ut;  Seattle.  WA  and 
Fullerton.  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Gem.  Inc..  1  Gem 
Road.  Byhalia,  MS  38611.  Send  protests 
to:  Carroll  Russell.  ICC.  Suite  620.  110 
No.  14th  St..  Omaha.  \E  68102. 

MC  142559  (Sub-93TA),  filed  April  30. 
1979.  Applicant  BROOKS 
TRANSPORTATION  INC  .  3830  Kelley 
Ave..  Cleveland.  OH  44114 
Representative  John  P  Mc.Mahon.  Esq.. 
100  East  Broad  St  ,  Columbus,  OH  43215. 
Materials  and  supplies  for  automobiles 
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and  trucks  (except  commodities  in  bulk), 
between  points  In  the  U.S.  (except  AK 
■nd  HI),  restricted  to  traffic  originating 
at  or  deatined  to  the  facilities  of 
Standard  Products  Company,  for  180 
days.  Supporting  st)ipper(s):  Standard 
Producta  Company.  2401 S.  Gulley  Rd.. 
Dearborn.  MI  48124.  Send  protests  to: 
ICC.  Federal  Reserve  Bank  Bldg.,  Room 
620.  101  N.  Seventh  St..  Philadelphia.  PA 
19106. 

MC  142559  (Sub-94TA).  filed  April  30. 
1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Ave..  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon,  Esq.. 

100  E.  Broad  St..  Columbus.  OH  43215. 
Such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
building  materials,  parts  and  supplies 
(except  commodities  in  bulk  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment).  (1)  between  Cleveland  and 
Medina.  OH,  on  the  one  band,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  between  Red  Lion,  PA, 
and  Baltimore,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days. 
Supporting  Shipper(s):  Donn  Inc.  &  All 
Affiliated  Companies,  1000  Crocker  Rd., 
Westlake.  OH  44145.  Send  protests  to: 
Federal  Reserve  Bank^ldg..  Room  620, 

101  N,  7th  St..  Philadelphia,  PA  19106. 

MC  142559  (Sub-95TA).  filed  May  7, 
1979  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830  Kelley 
Ave..  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon.  Esq.. 
100  East  Broad  St..  Columbus.  OH  43215. 
Household  uppliances.  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  household 
appliances  (except  commodities  in 
bulk),  between  Columbus,  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U  a  (except  AK  and  HI),  for  180 
days.  Supporting  shipper(8):  White- 
Westinghouse  Corp.,  930  Ft.  Duquesne, 
Pittsburgh.  PA.  Send  protests  to:  Mary 
Wehner.  D/S,  ICC,  731  Federal  Office 
Bldg.,  Cleveland.  OH  44199. 

MC  142698  (Sub-5TA).  filed  May  4. 
1979  Applicant:  B.  A.  STRICKLAND.  820 
Old  Highway  99  N.. .Burlington.  WA 
98233.  Representative:  Henry  C. 
Winters.  525  Evergreen  Bldg.,  Renton. 
V\'A  98055.  Contract  Carrier:  irregular 
routes:  (1)  Petroleum  products,  in 
containers,  from  Kansas  City,  MO  and 
Coffey  ville.  KS  to  points  in  OR  and  WA, 
(2)  detergents  and  dairy  sanitizers,  from 
Stockton,  CA  to  Tacoma,  WA  for  the 
account  of  Western  Fanners 
Association,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 


shipper(8):  Wealem  Farms  Association. 
201  Elliott  Avenue  West.  Seattle,  WA 
98119.  Send  proteats  to:  Shirley  M. 
Holmes,  T/A,  ICC,  858  Federal  Bidg., 
Seattle.  WA  98174. 

MC  142888  (Seb-BTA).  filed  April  10. 
1979,  Applicant:  COX  TRA.\SFER,  INC. 
P.O.  Box  188.  Eureka.  IL  61530. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701.  Glass 
containers,  from  facilities  of  Pierce 
Glass  at  Lincoln.  IL  to  points  in  LN.  KY, 
ML  MO  and  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  8hipper(s):  Pierce  Glass,  an 
Indian  Head  Co.,  Port  Alleghany,  PA 
16743.  Send  protests  to:  Annie  Booker, 
TA,  ICC  1386  Everett  Dirksen  Bldg,,  219 
So.  Dearborn  St..  Chicago,  IL  60604. 

MC  142999  (Sub-15TAl  filed  May  4. 
1979.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE 
COPORATION.  P.O.  Box  39  Burlington. 
NJ  08016.  Representative:  Ronald  N. 
Cobert,  Esquire.  Suite  501 — 1730  M 
Street,  NW..  Washington,  DC  20036. 
Contract  carrier:  irregular  routes:  Acids 
chemicals,  drugs,  petroleum  products 
and  solvents  (except  in  bulk)  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
acids,  chemicals,  drugs,  petroleum 
products  and  solvents  (except  in  bulk). 
(1)  from  Philhpsburg,  Delair  and 
Pennsauken.  NJ  and  Belfast.  P.A  to  LA. 
TX  and  CA:  and  (2)  from  Hayward  and 
Los  Angeles,  CA  to  .N'J  and  FA, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  J.  T.  Baker 
Chemical  Company,  a  Division  of 
Richardson  Merrell.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper{s):  J.  T  Baker 
Chemical  Corporation,  a  Division  of 
Richardson  Merrell.  600  .N'orth  Broad 
Street,  Philhpsburg,  Nj  08865.  Send 
protests  to:  District  Super\isor,  ICC,  428 
East  State  Street.  Room  204,  Trenton,  NJ 
08608. 

MC  143059  (Sub-79TA),  filed  April  24. 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O  Box 
35610,  Louisville,  KY  40232. 
Representative:  John  M.  Nader, 
Attorney,  1600  Citizens  Plaza.  Louisville. 
KY  40202.  Iron  and  Steel  Articles,  from 
(1)  Houston.  TX  to  E.  St  Louis.  IL  and  its 
commercial  zone,  KY,  LA,  MS,  FL.  and 
PA;  (2)  Tampa.  FL  to  E.  St.  Louis.  IL. 
Columbus.  OH,  Philadelphia,  PA.  and 
Pittsburgh.  PA.  and  their  respective 
commercial  zones,  TX  and  LA:  (3) 
Wheeling,  WV  to  E.  St.  Louis.  IL  and  its 
commercial  zone,  and  TX.  LA,  and  OK: 
and  (4)  E.  St.  Loms.  IL  and  its 
commercial  zone  to  FL.  LA.  NC  SC.  and 


TX.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperis):  Karl 
Knler.  Salesman.  Edison  Pipe  and 
Tubing.  Inc.,  721  Ohve  Street.  Chemical 
Bldg.,  St.  Louis.  MO  83101.  Send  protests 
to:  Linda  H.  Sypher,  426  Post  Office 
Ballding,  Louisville,  KY  40202. 

MC  143059  (Sub-80TA).  filed  May  8. 
1979.  Apphcant:  MERCER 
TRANSPORTATION  CO.,  P.O  Box 
35610.  Louisville.  KY  40232. 
Representative:  Mr.  Louis  J  Amato. 
Attorney.  P.O.  Box  E.  Bowling  Green, 
KY  42101.  (1)  Air  cleaners,  air  collers,  air 
pollution  control  equipment,  and  (2) 
Parts  and  attachments,  materials, 
supplies  and  equipment  (except 
commodities  in  bulk),  used  in  the 
manufacture  of  air  pollution  control 
equipment,  between  the  facilities  of 
American  Air  Filter  at  or  near 
EhzabethtowTi.  TN,  Brownsville.  TN. 
and  Louisville,  KY,  on  the  one  hand, 
and.  on  the  other,  point,  in  the  US. 
except  AK  and  HI.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  named  origins  and 
destinations.  Supporting  shipper(s):  W. 
Jerome  Der.  American  Air  Filter 
Company,  Inc.,  215  Central  Ave.. 
Louisville.  KY  40277.  Send  protests  to: 
Linda  H.  Sypher.  426  Post  Office 
Building,  Louisville,  KY  40202. 

MC  143059  (Sub-81TA).  filed  May  16. 
19/9.  Applicant:  NffiRCER 
TRANSPORTATION  CO.,  P.O  Box 
35610,  Louisville.  Ky.  40232. 
Representative:  John  M.  .Nader. 
Attorney.  1600  Citizens  Plaza.  Louisville. 
Ky.  40202.  Iron  and  Steel  Pipe.  (1)  From 
Houston  and  Rosenberg,  TX.  to  points  in 
FL.  KY,  LA.  MS,  and  PA,  (except  from  or 
to  the  facihties  of  Edison  I*ipe  and 
Tubin,  Inc.):  and  (2)  from  Wheeling.  WV. 
to  points  in  LA.  TX.  and  OK  (except 
from  or  to  facilities  of  Edison  Pipe  and 
Tubing,  Inc.)  An  underiying  ETA  seeks 
90  days  authonty.  Supporting  Shipper(s): 
Karl  Kimler,  Salesman.  Edison  Pipe  & 
Tubing.  Inc.,  721  Ohve  St..  Chemical 
Bldg..  St.  Louis.  MO  63101.  Send  protests 
to:  Mrs.  Linda  H.  Sypher,  D/S.  ICC.  426 
Post  Office  Bldg,.  Louisville.  Ky.  40202. 

MC  143178  (Sub-2TA).  filed  May  2. 
1979.  Applicant:  GOLDEN  STATE 
COACHES.  INC..  1923  N.  Carson  St.. 
Suite  105,  Carson  City,  .NV  89701. 
Representative:  Mike  Soumbeniotis,  402. 
N,  Division  St..  Carson  City.  NV  89701. 
(a)  Passengers  and  their  baggage  in  one- 
way and  round-trip  special  and  charter 
operations  between  points  in  Suffer. 
Yuba.  Colusa.  Glenn.  Butte.  Tehama. 
Plumas.  Lassen.  Sacramento  Counties, 
CA  and  points  in  the  United  States 
including  AK  and  excluding  HI;  (b) 
Passengers  and  their  baggage  in  one- 
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way  and  round-trip  special  operations 
between  points  in  Yolo,  Placer  (except 
points  on  and  east  of  CA  State  Route 
89).  Nevada.  Sierra.  Shasta  Counties. 
CA.  and  points  in  the  United  States 
including  AK  and  excluding  HI. 
restriction:  the  one-way  operations  to  be 
conducted  are  to  be  restricted  to  the 
transportation  of  passengers  and  their 
baggage  having  a  prior  or  subsequent 
movement  by  air.  rail,  or  water  from  or 
to  one  of  the  named  CA  counties. 
Operations  to  and  from  Sacramento 
County.  CA,  are  to  be  restricted  to 
movements  to  and  from  Sacramento 
International  Airport;  condition  the 
authority  requested  herein,  and  the 
carriers  authority  in  MC-143178  (Sub 
No.  I),  to  the  extent  there  is  any 
duplication,  are  to  be  construed  as  a 
single  operating  right,  for  180  days. 
Supporting  Shipper(8):  There  are  36 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to;  W.  J. 
Huelig.  DS.  ICC.  203  Federal  Building. 
Carson  City.  NV  86701. 

MC  143379  (Sub-3TA).  filed  April  19 
1979  Applicant;  COX  TRANSPORT 
CORPORATION.  P  O.  Box  61, 
Centerfield.  UT  84622.  Representative; 
Harry  D  Pugsley.  Attorney.  1283  East 
South  Temple  No.  501.  Salt  Lake  City. 
UT  84102-  Coal.  In  bulk,  from  J.  B.  King 
mine,  formerly  Dog  Valley  Mine  (15 
mi^es  east  of  Salina.  UT)  to  tailheads  at 
Aurora  and  Mills  lunction.  UT.  for  180 
days  An  underiying  ETA  requests  90 
days  authority.  Supporting  shipper(s); 
Western  States  Minerals  Corporation. 
7475  West  5th  Avenue.  Lakewood.  CO 
80226.  Send  protests  to;  L  D.  Heifer.  DS. 
ICC.  5301  Federal  Bldg..  Salt  Lake  City, 
UT  84138. 

MC  143478  (Sub-llTA).  filed  May  18. 
1979.  Applicant:  G  P.  THOMPSON 
FJVTERPRISES.  INC..  P  O.  Box  148. 
Midway.  AL  36053.  Representative: 
Terry  V  Wilson.  420  South  Lawrence. 
Montgomery.  AL  36104.  Bananas,  from 
Norfolk.  VA.  and  points  in  its 
commercial  zone,  to  points  in  FL  CA. 
NC  SC.  AL  TN.  MS.  PA.  OH.  and  points 
in  NY.  on  and  west  of  Interstate 
fiighway  81.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipperfs);  The  Best  Banana  Company. 
3616  E.  Virginia  Beach  Blvd..  Norfolk, 
Virginia  23502.  Send  protests  to;  Mabel 
E.  Holston.  T/A.  ICC.  Room  1616—2121 
Building.  Birmingham.  AL  35203. 

MC  143706  (Sub-ITAI.  filed  March  21. 
1979  Applicant;  DUNES  BULK 
TERMINAL  COMPANY,  INC..  3965  N. 
Mendian  Street,  Indianapolis.  IN  46208. 
Representative;  Aiki  E.  Scopelitis.  1301 
Merchants  Plaza.  Indianapolis,  IN  42604. 


Com  products,  in  bulk,  in  tank  vehtcles. 
(1)  from  Indianapolis.  IN  to  MO  and  (2) 
From  Cedar  Rapids.  lA  to  Indianapolis, 
IN.  for  180  days.  Supporting  shipper 
Archer  Midland  Daniels^ompany,  Box 
1470.  Decatur.  IL  82525.  ftnd  protesU  to 
Beverly  |.  Williams.  Transportation 
Assistant.  ICC  46  E.  Ohio  St..  Rm.  4^. 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  143989  (Sub-4TA1   filed  May  3. 
1979.  Applicant:  GRFJiN  MOUNTAIN 
CARRIERS.  INC..  P.O.  Box  1319.  Albany. 
NY.  12201.  Representative;  Cordon 
Sands  (same  address  as  applicant). 
Contract  Irregular— Plastic  Materials. 
from  Selkirk.  NY  to  Points  in  AL  AR. 
CA.  CO.  FL  GA.  IL  IN,  lA.  KY,  LA.  Ml, 
MN,  MS.  MO,  NE,  NC.  OH.  OR.  PA,  SC. 
TN.  TX.  VA.  WA.  WV  and  WL  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperts);  General  Electric 
Company.  Noryl  Ave..  Selkirk.  NY  12158 
Send  protests  to;  David  M  Miller. 
District  Supervisor.  338  FederaJ  Building. 
436  Dwight  Street  Springfield.  Mass. 
01103. 

MC  144089  (Sub-IOTA).  filed  April  28. 
1979  Applicant;  FREICffTWAYS.  INC  . 
P  O  Box  5204.  ChaHotte,  NC  28225 
Representative;  W  T  Trowbridge  (same 
address  as  applicant).  Erection 
equipment,  viz:  (1)  accesaories  and /or 
scaffolding:  (2)  braces,  erection,  steel: 
(3)  forms,  concrete  constcuction. 
fiberglass  or  steel,  nested:  (4)  lumber  or 
centering,  with  or  without  steel  braces 
attached:  and  (51  scaffolding,  builders  or 
maintenance,  steel  or  steel  and  wood 
combined,  flat  or  folded  flat  or  knocked 
down  flat:  (1)  between  the  facilities  of 
Ceco  Corporation  at  or  near  Muirkirk. 
MD  on  the  one  hand.  and.  on  the  other, 
points  in  VA.  and  NC;  and  (2)  between 
the  facilities  and  job  sites  of  Ceco 
Corporation  at  points  in  NC  on  the  one 
hand.  and.  on  the  other,  points  In  VA  for 
180  days.  An  underlying  ETA  seeks  90 
days  of  authority.  Supporting  Shipperfs): 
Ceco  Corporation.  5601  West  26th 
Street,  Chicago.  IL  60650.  Send  protests 
to;  Terrell  Price.  DS.  ICC.  800  Bnar 
Creek  Rd  .  Rm  ,  CC-516.  Chariotte.  NC 
28205 

MC  144208  (Sub-3TA),  filed  April  17. 
1979  Applicant:  ART  NORDANG 
TRUCKING,  INC..  P  O  Box  507. 
Methow.  WA  98534.  Representative; 
Boyd  Hartman,  P.O  Box  3641,  Bellevue. 
W  A  98004.  General  commodities,  except 
household  goods  and  commodities  in 
bulk,  having  a  prior  or  subsequent 
movement  by  water,  between  ports  In 
the  State  of  WA.  on  the  one  hand,  and, 
on  the  other,  points  in  Chelan,  Douglas, 
Yakima,  Grant  and  Okanogan  Counties, 
WA  for  180  days.  An  underlying  ETA 


seeks  90  days  authority.  Supporting 
Shipperts); 

Tree  Top,  Inc    P  O  Box  "O".  Ca.shmf-re.  WA 

98815 
The  Hanna  Mining  Co  .  P  O  Box  361 

Wenatchee.  WA 
Aluminum  CompHny  of  .Ainencai.  1501  Alcoa 

Building.  Piimtiurgh.  HA  15,^19. 
Witco  Chemical  Co.,  P.O.  Box  636.  Quincy. 

WA  96848. 

Send  protests  to  Shirley  M  Holmes,  T/ 
A  ICC.  858  Federal  Bidg  .  Seattle,  WA 
98174. 

MC  144239  (Sub  IITA),  filed  Mav  2. 
1979.  Applicant  f  LT  CORPORATION. 
Routp  22.  While  I  liiuse  Station   N) 
08889  Repre.scnldtive  Charles  | 
Williams  1815  Front  Street.  Scotch 
Plains.  N)  07(r6  Contract  carrier 
irregular  rriutes:  cheese,  cheese 
products,  and  synthetic  cheese  in 
vehicles  equipped  with  mpi;hnni(.ril 
refrigeration,  from  the  facilities  used  by 
LD  Schreiber  Cheese  Co.,  inc.  at  or 
near  Green  Bay  Wl  to  point.s  in  CT,  DE. 
MA.  ME,  MD,  N|  NY.  Ofl,  PA.  Rl.  VT. 
WV  and  DC.  under  a  continuing 
contract  with  LI)  S<hreil>er  Cheese  Co.. 
Inc.,  for  180  days  An  underlying  FTA 
seeks  90  days  aufhonty  Supporting 
Shipper(s);  LD,  Schreiber  Cheese  Co.. 
Inc..  P  O  Box  610.  Green  Bay.  Wl  54305 
Send  protests  to  District  Supervisor. 
ICC.  428  Fast  State  Street.  Room  2t>4. 
Trenton.  N]  omofi. 

MC  144378  (Sub  2TA).  filed  May  7. 
1979.  Applicant;  SKY  CORPORATION, 
P.O.  Box  838.  Bismarrk  ND  5«.sm. 
Representative  Charles  E  lohnson.  41  fl 
East  Rosser  Avenue,  P  O  Box  1982. 
Bismarck.  ND  58501.  Contract  carrier 
over  irregular  routes;  Lumber,  lumber 
products  and  wood pn^ucts  [,\)  from 
points  in  MT.  ID.  WA.  OR  and  CA  to 
points  in  MN.  ND.  SD.  lA.  and  Wl;  and 
(B)  from  MN  to  .ND  and  SD,  restricted  to 
a  transportation  service  to  he  performed 
under  a  continuing  contract  or  contracts 
with  Canton  Corporations  Minneapolis 
M.N,  for  180  days.  An  underlying  FT.^ 
seeks  90  days  authority  Siipportinjj 
Shipper(s);  Canton  Corporation.s.  Box 
9328.  Minneapolis.  MN  55440  Send 
protests  to  DS,  ICC,  Room  268  Fed 
Bldg..  657  2nd  Avenue  North,  Fargo,  ND 
5810Z 

MC  144378  (Sub-3TA),  filed  May  17. 
1979.  Applicant;  SKY  CORPORATION. 
P  O.  Box  838.  Bismarck.  ND  58501. 
Representative;  Charles  E.  Johnson.  41R 
East  Rosser  Avenue,  P  O.  Box  1962. 
Bismarck.  ND  58501.  Contract  carrier 
over  irregular  routes;  Roofing  and 
roofing  materials,  from  Minneapolis  and 
Shakopee,  M.N  to  points  in  NT)  on  and 
west  of  US.  Hwy  <f2ai.  under  contract 
with  Benrud  Building  Materials  and 
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Builders  Supply  Co.,  Bismarck,  ND,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Benrud  Building  Materials,  East  of  City, 
Bismarck.  ND  56501.  Builders  Supply 
Co.,  115  N.  24th  St.,  Bismarck.  ND  58501. 
Sendiprotests  to:  H.  E.  Farsdale.  DS, 
ICC,  Room  268  Fed.  Bldg.  &  U.S.  Post 
Office.  657  2nd  Avenue  North,  Fargo,  ND 
58102. 

MC  144438  (Sub-6TA),  filed  April  30, 
1979.  Applicant:  COUNTY  LINE 
TRUCKING,  LNC,  224  N.  Defiance  St.. 
Archbold,  OH  43502.  Representative: 
Michael  Briley,  300  Madison  Ave., 
Toledo.  OH  43603.  Baker's  yeast  (except 
in  bulk),  from  the  facilities  of  Anheuser- 
Basch  at  East  Brunswick,  NJ  to  Chicago, 
n.;  Indianapolis.  DM;  Detroit  and  Lansing, 
Ml;  Clevela    I,  Columbus,  Dayton  and 
Toledo,  OH;  Wilkinsburg,  PA  (and  their 
respective  commercial  zones),  for  180 
days.  Supporting  shipper(s):  Anheuser- 
Busch.  Inc.,  721  Pestalozzi  St.,  St.  Louis, 
MO  63118.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St.,  Rm.  1520. 
Phila..  PA  19106. 

MC  144549  (Sub-5TA),  filed  May  15, 
1979.  Applicant;  PITTSVILLE  SERVICES 
INC..  146  Daniels  Avenue,  Pittsfield,  MA 
01201.  Representative:  David  M. 
Marshall,  Marshall  and  Marshall,  101 
State  Street— Suite  304.  Springfield,  MA 
01103.  Contract  carrier  over  irregular 
routes;  Wood  flour,  in  bulk  between  the 
facilities  of  Genal  Products  Business       ^ 
Section.  Plastics  Division,  General 
Electric  Company  located  at  Pittsfield. 
MA  and  Somerville,  SC,  under  contract 
with  Genal  Products  Business  Section. 
Plastics  Division,  General  Electric 
Company,  for  180  days.  An  underlying 
FT  .A  seeks  90  days  authority.  Supporting 
shipperis):  Genal  Products  Business 
Section.  Plastics  Division,  General 
Electric  Company,  100  Woodlawn 
Avenue.  Pittsfield.  MA  01201.  Send 
protests  to;  David  M.  Miller.  DS.  ICC. 
4;t6  Dwight  Street,  Springfield.  MA 
01103. 

MC  144609  (Sub-ITA).  filed  May  4, 
1979.  Applicant;  Adan  J.  Dominguez, 
d  b  a  .  DOMINGUEZ  BROS.  PRODUCE 
CO  .  1500  South  Zarzamora  St.,  San 
Antonio.  TX  78207.  Representative: 
Kenneth  R.  Hoffman,  807  Brazos  St., 
Suite  801,  Austin,  TX  78701.  Applicant 
seeks  common  motor  carrier  authority 
over  irregular  routes  to  transport 
Fnodstuffs,  (except  in  bulk)  from  Laredo, 
TX  and  points  in  its  commercial  zone  to 
points  in  AZ.  CA  and  NM.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Laredo  Cold 
Storage.  Inc..  P.O.  Box  2368,  Laredo.  TX 
78041   Send  protests  to:  Richard  H. 
Dawkins,  DS.  ICC,  Room  B-400  Federal 


Building,  727  E.  Durango  St.,  San 
Antonio,  TX  78206. 

MC  144688  (Sub-21TA).  filed  Mav  10. 
1979.  Applicant;  READY  TRUCKLNG. 
INC.,  4722  Lake  Mirror  Place.  Forest 
Park,  GA  30050.  Representative;  Lavern 
R.  Holdeman.  521  S.  14th  St..  Suite  500, 
Lincoln,  NE  68501.  Salt  and  salt  products 
(except  in  bulk)  from  the  facilities  of 
United  Salt  Corp,  at  or  near  Houston, 
TX  to  points  in  the  State  of  AL  GA,  MS, 
SC  and  TN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  United  Salt  Corp..  4151  S.W. 
Freeway,  Suite  508.  Houston,  TX  77027. 
Send  protests  to:  Sara  K.  Davis.  T/A, 
ICC.  1252  W.  Peachtree  St.,  N  VV.,  Rm. 
300,  Atlanta,  GA  30309. 

MC  144779  (Sub-3TA).  filed  May  3. 
1979.  Applicant:  AHA,  LNC.  Box  513, 
Panguitch,  UT  84759.  Representative; 
Glen  M.  Hatch.  Attorney  at  Law,  80 
West  Broadway.  Suite  No.  300.  Salt  Lake 
City,  UT  84101.  Lumber.  (1)  from 
Panguitch,  UT  to  points  in  CA  and  (2) 
from  Escalante,  UT  to  points  in  NM,  TX 
and  CA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority  Supporting 
shipperfs):  Escalante  Sawmills.  Inc..  P.O. 
Box  299.  Escalante,  UT  84~26  Send 
protests  to:  L  D.  Heifer.  DS.  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City.  UT  84138 

MC  144798  (Sub-5TA).  filed  May  8, 
1979.  Applicant;  JAMES  W,  BERG  and 
JOHN  W.  BERG,  d.b.a.  Dutch  Line.  2120 
\Harbor  SL.  Pittsburg.  C.\  94565. 
It^^resentative;  R.  A.  Greene,  Attorney 
at  La^Hk^OO  Pine  St.,  Rm  2550.  San 
Franci8co,S14j4111.  180  days  motor 
contract  carrier.  Over  irregular  routes. 
Lubricating  oils,  used  lubricating  oils. 
oil  additives  and  drain  oil.  Between 
Alameda,  San  Mateo,  Ventura  and  Los 
Angeles  Counties.  California  and  points 
in  OR.  WA.  N-V,  UT  and  ID  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s);  EkoTck  Lube  Inc.. 
7901  Oakport  St..  Oakland.  C.'\  94621. 
Send  protests  to;  Dist.  Supv.  A.  J. 
Rodriguez.  l.C.C.  211  .Main  St..  Suite  500. 
San  Francisco,  CA  94105. 

MC  144938  (Sub-ITA),  filed  April  6. 
1979.  Applicant;  BILLY  L  NORTH,  d.b  a 
Veterans  Trucking.  97-27th  Ave.  N.W., 
Gig  Harbor,  WA  98335.  Representative; 
Billy  L  North  (same  as  above.)  Contract 
carrier  irregular  routes;  Play  structures 
and  play  areas,  from  Tacoma.  WA  to 
points  in  OR.  CA.  NV  and  AZ.  for  the 
account  of  Northwest  Design  Products. 
Inc.,  d.b.a..  Big  Toys.  .An  underlying  ET.A 
seeks  90  days  authority.  Supporting 
8hipper(s):  Northwest  Design  Products. 
Inc.,  d.b.a..  Big  Toys.  3113  So  Pine, 
Tacoma,  WA  98409.  Send  protests  to: 
Shirley  M  Homes.  T/A.  ICC.  858 
Federal  Bldg..  Seattle.  WA  98174. 


MC  144989  (Sub-3TA).  filed  May  8, 
1979,  Applicant;  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER. 
INC.,  P.O.  Box  1965,  Dalton,  GA  30720. 
Representative;  S.  H.  Rich,  1600 
Cromwell  Ct.,  Chariotte,  NC  28205. 
Contract  carrier  Irregular  routes;  Paper 
and  paper  products,  plastic  and  plastic 
products  and  commodities  used  in  the 
manufacture  and  distribution  thereof 
(except  bulk)  between  Carthage  and  So 
Glens  Falls,  NY,  Greensburg,  I.N,  .New 
Castle,  DE  and  points  in  the  States  of 
AL  FL  GA,  IN.  KY,  MS,  NC,  OH,  SC, 
TN,  VA  and  WV  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8);  Crown  Zellerback 
Corp.,  8966  Latty  Ave.,  Berkeley.  MO 
63134.  Send  protests  to:  Sara  K.  Davis. 
T/A,  ICC,  1252  W.  Peachtree  St..  NAW 
Rm.  300,  Atlanta,  GA  30309. 

MC  144989  (Sub-4TA).  filed  .Mav  8. 
1979.  Applicant;  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER. 
LNC,  P.O.  Box  1965,  Dalton,  GA  30720. 
Representative;  S.  H.  Rich.  1600 
Cromwell  Ct.  Chariotte.  .NC  28205. 
Contract  carrier:  Irregular  routes; 
Carpets,  carpeting,  carpet  remnants  or 
rugs  from  Floyd  and  Gordon  Counties. 
GA  to  points  in  the  States  of  CA  and  AZ 
for  180  days.  An  underiying  ET.A  seeks 
90  days  authority.  Supporting  shipper(s); 
Marglen  Industries,  Inc..  P.O.  Box  3028, 
Rome,  GA  30161.  Send  protests  to;  Sara 
K.  Davis,  T/A,  ICC  1252  W.  Peachtree 
St..  NW.  Rm.  300,  Atlanta,  GA  30309. 

MC  144989  (Sub-5TA),  filed  April  18. 
1979  Applicant;  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER. 
INC.  P.O.  Box  1965.  Dalton,  GA  30720. 
Representative;  S.  H.  Rich.  1600 
Cromwell  Ct.,  Chariotte,  NC  28205. 
Contract  earner  Irregular  routes; 
Carpets,  carpeting,  rugs,  yam  and  Jute 
and  materials  used  in  the  manufacture  J 
of  carpets,  carpeting  and  rugs  between' 
the  facilities  of  J  &  J  Industries.  Inc.. 
Dalton.  GA  and  points  and  places  in  the 
U.S.  except  AK  and  HI.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  J  &  ]  Industries, 
Inc..  P.O.  Box  1287,  Dalton.  GA  30720 
Send  protests  to;  Sara  K.  Davis.  T/A. 
ICC.  1252  W.  Peachtree  St.  N.W..  Rm. 
300,  Atlanta,  GA  30309. 

MC  145018  [Sub-5TA],  filed  April  23. 
1979.  Applicant;  NORTHEAST 
DELIVERY,  INC..  P.O.  Box  127.  Taylor. 
P.A  18517.  Representative;  John  W 
Frame,  Box  626.  2207  Old  Gettysburg 
Road.  Camp  Hill,  PA  17011.  Materials, 
supplies  and  products  used  in  or 
produced  by  the  food  processing 
industry  (except  commodities  in  bulk), 
from  the  facilities  of  Welch  Foods.  .North 
East,  PA  and  Westfield.  NY.  to  points  in 
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TX.  LA.  AR.  OK.  KS.  MS.  MO  and  NM 

for  180  day».  Supporting  ihippertsj: 
Welch  Food«.  Inc.,  Two  South  Portage 
Street.  Westneld.  NY  14787.  Send 
protests  to:  ICC,  Federal  Reserve  Bank 
Building.  101  N.  Seventh  Street.  Phila, 
PA  1»106. 

MC  145018  (Sub-6TA).  filed  April  30. 
1979  Applicant:  NORTHEAST 
DELIVERY,  INC..  P  O  Box  127.  Taylor. 
PA  18517.  Representative:  John  W. 
Frame.  Box  628.  2207  Old  Gettysburg 
Road.  Camp  Hill.  PA  17011.  Paper^ags 
and/or  wrapping  paper,  noi  and/or 
materials  and  supplies  used  in 
connection  with  the  manufacture,  sale 
or  distribution  of  the  above-named 
commodities,  from  the  facilities  of 
Terminal  Paper  Bag  Co..  at  Yulee.  FL,  to 
points  in  NY.  N].  OH.  MD,  VA.  and  DC 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority  Supporting  shipperts): 
Terminal  Paper  Bag  Co..  Inc..  529  Fifth 
Avenue.  New  York.  NY  10017.  Send 
protests  to:  ICC,  Federal  Reserve  Bank 
Building.  101  N.  Seventh  Street.  Room 
620  Philadelphia.  PA  19106. 

MC  145369  (Sub-2TA).  filed  February 
1.  1979  Applicant:  AERO  LIMOUSINE 
CO.,  INC..  2213  Concord  Pike. 
Wilmington.  DE  19803.  Representative: 
Raymond  A.  Thistle,  Jr..  Five  Cottman 
Court.  Homestead  Road  and  Cottman 
St..  fenkintown.  PA  19046.  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers  in  vehicles  with  a 
maximum  seating  capacity  of  10 
passengers  plus  driver,  between  the 
Philadelphia  International  Airport 
located  at  Philadelphia.  PA.  on  the  one 
hand,  and  on  the  other,  points  in  New 
Castle  County.  DE.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  There  are  16 
supportmg  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Interstate  Commerce  Commission. 
Federal  Reserve  Bank  Building.  101  N 
7th  St ,  Rra.  620.  Phila..  PA  19106. 

MC  145468  (Sub-IOTA),  filed  April  19. 
1979.  Applicant:  KSS 
TRANSPORTATION  CORP ,  P  O  Box 
3052.  North  Brunswick.  NJ  08902. 
Representative:  Elaine  M.  Conway.  10 
-South  LaSalle  Street  Suite  1600, 
Chicago.  IL  60603.  (1)  Foodstuffs,  frozen 
foodstuffs,  (except  commodities- m  bulk) 
and  (2)  commodities  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk]  between 
Des  Moines  and  Perry.  lA.  on  the  one 
hand.  and.  on  the  other  hand.  Kansas 
City.  Mexico.  St.  Joseph  and  Sedalia. 
MO;  and  Kansas  City.  KS.  for  180  days 
An  underlying  ETA  seeks  90  days 


authonty.  Supporting  8hipppr(8): 
Beatrice  Foods  Co..  1719  W  Grand 
Avenue,  Des  Moines.  lA  50309.  Send 
protests  to:  Irwin  Rosen,  TS.  ICC.  9 
Clinton  Street.  Room  818,  Newark.  NJ 
07102. 

MC  145559  (S<ib-1TA),  filed  May  1, 
1979  Applicant:  NORTH  AI.ABAMA 
TRANSPORTATION,  INC  .  P  O  Box  38. 
Ider,  AL  35981   Representative:  William 
P  Jackson.  Jr..  3426  N  Washington 
Blvd..  P.O  Box  1240.  Ariington.  VA 
22210.  Frozen  vegetables,  from  Portland, 
Eugene  and  Salem.  OR;  Walla  Walla, 
WA;  and  Nampa.  ID  to  points  in  TX,  LA. 
AR.  MS.  AL  TN.  GA.  FL  and  SC.  for  180 
days,  restricted  to  the  transportation  of 
shipments  destined  to  facilities  utilized 
by  Church's  Fried  Chicken.  Inc.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipperis):  H  &  L  Sales,  Inc.. 
1608  W  Sylvester,  Pasco,  WA  99301 
Send  protests  to:  Mabel  E  Holstofi,  T/A, 
ICC.  Room  1816.  2121  Building. 
Birmingham.  AL  35203. 

MC  145579  (Sub-4TA).  filed  May  14. 
1979.  Applicant  D,  ERVIN  TRANSPORT 
UMIITT),  Box  a.  Station  T.  Calgary,  AB, 
Canada  T2H  2G7.  Representative; 
Charles  E.  Johnsoa.  418  East  Rosser 
Avenue,  Bismarck,  ND  58501.  Drilling 
mud.  drilling  mud  additives,  oil  field 
chemicals,  lost  circulation  materials 
and  polymers,  from  points  in  the  U.S., 
including  AK.  but  excluding  HL  to  ports 
of  entry  located  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  in  all  bordering  states,  for 
furtherance  to  the  facilities  of  United 
Mud  Supply  located  at  points  in  Alberta 
in  foreign  commerce  only,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority  Supporting  shipper(s);  United 
Mud  Supply,  2410.  505-4th  Avenue  SW. 
Calgary.  AB,  Canada  T2P  Oje.  Send 
protests  to;  Paul  J.  Labane.  DS.  ICC  2602 
First  Avenue  North,  Billings.  MT  59101. 

MC  145608  (Sub-ITA),  filed  April  27, 
1979.  Applicant  HENRY  JOIiNSON 
TRUCKING,  7701  Greenleaf  Drive. 
Omaha.  NE  68126.  Representative: 
Melvin  C.  Hansen.  610  Service  life 
Building,  Omaha.  NE  66102.  ^feat.  meat 
products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Motor  Carrier  Certificates  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  Omaha  and  Dakota  City. 
NE  to  Lodi  and  Vernon.  CA  and 
Chicago.  IL  and  its  commercial  zone,  for 
180  days  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipperts): 
Omaha  Porkers.  Inc.  4410  So.  36th  St.. 
Omaha.  NE  68107.  Send  protests  to: 
Carroll  Russell.  ICC  Suite  620.  110  No. 
14th  St..  Omaha.  NE  68102. 


MC  145.629  |Sub-3TA).  filed  May  3. 
liTH  Applicant  FTICHS,  INC..  R.R.  1. 
Box  3:'b,  Sauk  City.  Wl  5a583. 
Representative  Michael  Wyngaard.  150 
E.  Gilman  St..  Madison.  WI  53703.  (IJ 
Lumbt'r,  lumber  products  and  building 
components,  and  (2)  equipment, 
materials  and  supplies  used  m  the 
manufacture,  sale  and  distribution  of 
the  commodities  tc  IV  uhovr  In-tween 
Warrens,  WL  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
*  HI),  restricted  against  transportation 
of  commoditiea  in  bulk,  in  tank  vehicles, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Wisconsin  Forest  Products,  Inc    P  O 
Box  37.  Warrens,  WI  54666.  Seiid 
protests  to.  Gail  Daiigherty,  T^V  ICC.  517 
E  Wisconsin  Ave.,  Rm.  619.  Milwaukee. 
Wl  5J202. 

MC  145738  (Sub-TTA).  filed  April  28. 
1979.  Applicant:  FJKST  WEST  MOTOR 
FRF.IGHT  INC    P  O  Box  525.  Hwy  45 
Sijuth.  Selmer.  TN  38375. 
Representative  Richard  M  Tettlebaum. 
Serby  &  Mitchell.  P  C  ,  5th  Floor.  I^'nox 
Towers  South,  3390  Peach  tree  Street 
NE.,  Atlanta.  GA  30326.  (1)  Carpel 
cleaning  machines,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  operation 
of  carpet  cleanirg  machuifs.  from  the 
facilities  of  Rug  Doctor.  Inc.  at  or  near 
Fresno.  CA  to  the  facilities  of  Rug 
Doctor.  Inc.  at  or  near  St.  Louis.  MO.  for 
180  days.  Restriction:  Parts  (1)  and  (2) 
above  are  restricted  against  the 
transportation  of  commodities  in  bulk 
and  commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment.  Note  Dual  operations  may 
be  involved   An  underlying  FI  ,'\  seek.s 
90  days  authonty  Siipp»>rtmx  8hipper(s). 
Rug  Doctor,  Inc..  2788  Larkin  Avenue. 
Fresno.  CA  93737  Send  protests  to: 
Floyd  A.  Johnson.  DS  ICC.  Suite  2006, 
100  North  Mam  Street  Memphis.  TN 
38103. 

MC  145738  (Sub-TTA).  filed  May  14 
1979,  Applicant  EAST-WEST  MOTOR 
FREIGHT,  INC    P  O  Box  52,5.  Hwy  45 
South.  Selmer.  TN  38375 
Representative  Richard  M  Tettelbaum. 
5th  Floor.  I^nox  Towers  South.  3390 
Peachtree  Road,  N  E  ,  Atlanta.  GA 
30328.  Fiberglass  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  fiberglass  pnvlucts 
(except  commodities  in  bulk)  from  the 
facilities  of  Reichold  Chemicals   Inc  , 
Nashville,  TN  to  points  in  CA.  FL  GA. 
IL  LN.  MA,  MI  MN,  NH,  NY  NC  OH. 
OK  and  VA,  for  180  days  Supporting. 
shipperfs);  Reichold  Chemicals.  Inc..  RCl 
Building.  White  Plains,  NY  10603  Send 


36314 


Federal  Register  /  Vol    44.  No.   121    /  Thursday,  June  21,  1979  /  Notices 


123  West  Tyler  Avenue.  Litchfield.  IL 
62056.  Representative:  Howard  H.  Buske 


Supporting  Shippers  statements  on  file 
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Iredenck  C,  Schmidgall  (same  address 


Federd  Regfater  /  Vol.  44.  No.  121  /  Thursday.  June  21.  1979  /  Noticeg 


36313 


protests  to:  Floyd  A.  foimson,  District 
Supervisor.  Interstate  Commerce 
Commission.  100  North  Main  Building — 
Suite  2006. 100  North  Main  Street. 
Memphis.  TN  38103. 

MC  145788  (Sub-3TA).  filed  May  3, 
19-9.  Applicant  RAYMOND  C.  THEDE. 
d  b.a  THEDE  TRUCKING,  RJl.  #2, 
Jefferson.  lA  50129.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Crude  soybean  oil,  in 
bulk,  in  tank  vehicles,  finm  Des  Moines, 
Eagle  Grove,  Iowa  Falls,  Cedar  Rapids 
and  Ralston.  LA  to  the  facilities  of  Hunt- 
Wesson  Foods.  Ina  at  or  near  Chicago, 
IL  for  180  da)fs.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperfs):  Hunt- Wesson  Foods,  Inc., 
4421  West  3l8t  St„  Chicago,  EL  60623. 
Send  protests  to:  Herbert  W.  Allen,  DS. 
ICC.  518  Federal  Bldg..  Des  Moines,  L\ 
503a 

MC  145829  (Sub-8TA),  filed  May  4. 
1979  AppKcant:  ETI  CORP.,  P,0.  Box 
,V19.  Linden.  NJ  07036.  Representative: 
Geot^e  A  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  07934,  Contract  carrier, 
irrej?ular  routes  for  180  days.  Canned 
and  preserved  foodstuffs,  from  the 
famlities  of  Heinz,  USA  located  at  or 
near  Pittsburgh.  PA  to  points  in  NJ  and 
to  points  in  NY  on  and  south  of  Highway 
84  and  on  and  east  of  Highway  87. 
Under  a  continuing  contract  or  contracts 
with  Heini,  USA.  A  Division  of  R  |. 
Heinz  Co..  Pittsburg  PA.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
sbipper(8>:  Heinz  USA.  Division  of  H.  J. 
Heiruc  Company.  P.O.  Box  57.  Pittsburgh. 
PA  15230  Send  protests  to:  Robert  E. 
Johnstoa  DS,  iCC  9  Clinton  Street 
Room  618.  Newark  NJ  07102. 

By  the  Coeimtssion 
H  G  HooMDe.  fr.. 
Sccrelory 

;m  tVx    -ft  laMb  Filed  »-2e>-^  845  am| 
WIXMO  COOC  Tns-tt-M 


I  Notice  Mq.  92) 

Motor  Carrier  Temporary  Authority 
Applicatione 

!une  ■'    1979. 

The  following  are  notices  of  filing  of 
appiicahons  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6J 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15lb  calendar  day  after  the  date 
the  nohce  of  the  filing  of  the  application 
IS  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 


the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  sudti  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
whidi  it  rebes.  Also,  the  protestant  shall 
spedfy  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipmeat  it  will  make  available  for  use 
in  cfHinection  with  the  service 
contemplated  by  the  TA  application. 
The  wei^t  accorded  a  protest  shall  be 
gov«iiedby  the  completeness  and 
pertinence  of  the  protestant  s 
information. 

Except  as  oth^'wise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quabty  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  DC.  and  also 
in  the  ICC  Field  Office  to  w  hich  protests 
are  to  be  transmitted. 

Note. — All  appKoetions  seek  authority  to 
operate  as  a  oommon  carrier  over  iirei^ular 
routsa  except  as  otherwise  noted 

Motm  Carriers  of  Property 

NfC  2934  (9ub-22TA),  filed  March  16. 
1979.  Applicant  AERO  MA'VTLOWER 
TRANSrr  CO.,  INC.,  9998  \  Michigan 
Road.  CarmeL  IN  46032  Representative: 
James  L  Beattey.  130  E.  Washington  St., 
Suite  1000.  Indianapolis.  IN  46204. 
Fireplace  air  heaters  and  venLlators 
combined  and  parts  and  accessories  for 
fireplace  air  heaters  and  ventilators 
combined,  from  the  facilities  of  Superior 
Fireplace  Company  at  or  near  Baltimore, 
MD  and  Unicm  City,  TN,  to  points  in  the 
U.S.  (except  AK  and  HI),  for  180  days. 
Supporting  shipper  Supenor  Fireplace 
Company.  Div.  Mobex  Corp..  4325 
Artesia  Avenue,  Fullerton.  CA  92633 
Send  protests  to:  Beveriy  ].  Williams, 
Transportation  Assistant.  ICC.  46  E 
Ohio  St..  Rm.  429.  Indianapolis.  LN 
46204. 

MC  14125  (Sub-IOTA).  filed  May  21. 
1979,  Apphcant  PIQUA  TRANSFER  & 
STORAGE  CO..  524  Young  Street,  Piqua, 
OH  45356.  Representati\  e  Boyd  B. 
Ferris,  50  West  Broad  St.,  Columbus.  OH 
43215.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  o^  welded 
steel  tubing,  except  in  bulk,  between 
Piqua.  OH,  on  the  one  hand.  and.  on  the 
other,  points  in  IN,  MI.  IL  PA,  WV  and 
KY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 


shipperfs):  Miami  Industries,  EHvision  of 
MSL  Industries,  Inc.,  P.O.  Box  912,  North 
EMxie  Highway,  Piqua.  OH  45356.  Send 
protests  to:  LCC  Rm.  620  101  N.  7lh  St. 
Phila.,  PA  19106. 

MC  14215  (Sub-37TA).  filed  May  21. 
1979.  Applicant:  SMTFH  TRUCK 
SERVICE,  INC.,  P  O.  Box  1329. 
Steubenville,  OH  43952.  Representative: 
John  L  Alden.  1396  W.  5th  Ave.. 
Columbus,  OH  43212,  Ferro  nickle.  from 
Baltimore.  MD  to  points  in  CM^  and  PA, 
and  materials,  equipment  and  supplies, 
except  commodities  in  bulk,  in  tank 
vehicles,  on  return,  for  180  days. 
Supporting  shipperts):  Le  NigkeL  Inc  . 
450  Park  Ave.,  New  York,  NV^10022. 
Send  protests  to:  J.  A.  Niggemyer,  DS. 
416  Old  P.O.  Bldg..  Wheeling,  WV  26003, 

MC  14215  |Sub-38TA).  filed  Mav  21. 
1979.  Applicant  SMFFH  TRUCK 
SERVICE.  LNC.  P.O.  Box  1329. 
Steubenville.  OH  439S2.  Representative: 
John  L  Alden,  1396  W.  5th  Ave.. 
Columbus.  OH  43212.  Iron  and  steel  and 
iron  and  steel  articles,  from  Toledo.  OH 
to  points  in  AL  IL  IN.  ML  MO,  PA  and 
TN,  and  materials,  equipment  and 
supplies,  except  commodities  in  bulk,  in 
tank  vehicles,  on  return,  for  180  days. 
Supporting  Sbipper(8);  Lucas  Steel.  2361 
Albion  SL,  Toledo.  OH  43606.  Send 
protests  to:  J.  A,  Niggemyer,  DS,  416  Old 
P.O.  Bldg..  Wheeling.  WV  28003. 

MC  14215  (Sub-39TA).  filed  Mav  21 
1979.  Applicant  SMITH  TRUCK 
SERVICE.  INC  P.O.  Box  1329, 
Steubenville,  OH  43052.  Representative: 
John  L  Alden,  1396  W.  5tli  Ave_ 
Columbus,  OH  4321Z  /ran  and  steel  and 
iron  and  steel  articles,  from 
Steubenville,  OH  to  points  m  MD.  and 
materials,  equipment  and  supplies. 
except  commodities  in  bulk,  in  tar.k 
vehicles,  on  return,  for  180  days. 
Supporting  Shipper(8):  Trans-Buckeye 
Sheet  and  Strip  Steel  Company,  P.O. 
Box  579,  Steubenville.  OH  43952.  Send 
protests  to:  J.  A.  Niggemyer,  DS.  416  Old 
P.O.  Bldg.,  Wheeling.  WV  28003. 

MC  15975  (Sub-ISTA).  filed  May  3, 
1979,  Apphcant  BUSKE  LINES.  LNC  . 
123  West  Tyler  Avenue,  Litchfield,  IL 
62056.  Representative:  Howard  H.  Buske 
(same  address  as  apphcant).  Common 
irregular:  Cooling  radiators,  and  parts. 
from  Paducah.  KY  to  Detroit  Ml.  for  180 
days.  An  underiying  ETA  seeks  90  dav  s 
authority.  Supporting  shipper  Ford 
Motor  Company.  P.O.  Box  1529. 
Southfield  and  Rotunda  Dr..  I>earbom 
MI  48121.  Send  protests  to:  Charies  D 
Little.  D/S.  ICC  Rm.  414,  Uland  Office 
Bldg.,  527  East  Capitol  Avenue. 
Springfield.  IL  62701. 

MC  15975  (Sub-lfiTA).  filed  May  9. 
19:-9  Applicant  BL'SKE  LINES,  fNC. 
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vehicles,  between  Culpeper,  VA  and 
Washinston.  DC  on  the  one  hand.  and. 


28052.  Representative:  W.  C  Sutton, 
(same  as  above).  VendirT.!  mnr.hines 


Hardin,  D/S.  ICC  Suite  110, 1471 
Shoreline  nr_  BrM.<!P   ID  Ra7n?. 
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123  West  Tyler  Avenue.  Litchfield.  IL 
62056.  Representative:  Howard  H.  Buske 
(same  address  as  applicant).  Automobile 
parts  and  accessories,  from  Alma. 
Grand  Rapids.  Holland.  Kalamazoo. 
Mendon.  Niles.  and  Zeeland.  MI.  to  St. 
Louis.  MO  and  points  in  its  Commercial 
Zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Ford  Motor  Company,  One 
Parklane  Blvd.,  Parklane  Towers,  Suite 
200-E.  Dearborn.  MI  48126.  Send  protests 
to;  ICC.  Rm.  414.  527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

MC  19945  (Sub-TlTA).  filed  May  3. 
1979.  Applicant:  BEHNKEN  TRUCK 
SERVICE,  INC..  Route  13.  New  Athens. 
IL  62264.  Representative:  Joseph  R. 
Behnken  (same  address  as  applicant). 
Common  irregular  SaJt.  from  the 
facilities  of  Gunther  Salt  Company  at  St. 
Louis.  MO  to  Paragould  and  Caraway, 
AK.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper.  Gunther  Salt  Co.,  920  South 
Second  St..  St.  Louis,  MO.  Send  protests 
to:  Charles  D.  Uttle,  D/S,  ICC  Rm.  414. 
Leland  Office  Bldg.  527  Capitol  Avenue. 
Springfield,  IL  62701. 

MC  35334  (Sub-83TA),  filed  May  23. 
1979  Applicant:  COOPER  JARRETT. 
INC..  Hanover  Plaza.  Morristown,  NJ 
07960.  Representative:  Irving  Klein,  371 
Seventh  Avenue.  New  York.  NY  10001. 
Common,  regular:  General  commodities 
(e.xcept  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment):  Between  Memphis. 
TN  on  the  one  hand,  and.  Cincinnati, 
OH  on  the  other,  serving  Cincinnati,  OH 
for  the  purpose  of  joinder  only,  and 
serving  no  intermediate  points,  as 
follows:  Route  1.  From  Memphis.  TN 
over  Interstate  Hwy  40  to  Nashville,  TN; 
thence  over  Interstate  Hwy  65  to 
Louisville.  KY;  thence  over  Interstate 
Hwy  71  to  its  Junction  with  Interstate 
Hwy  75;  and  thence  over  Interstate  Hwy 
75  to  Cincinnati.  OH  and  return  over  the 
same  route.  Route  2.  From  Memphis,  TN 
over  US  Hwy  51  to  its  Junction  with  US 
Hwy  45;  thence  over  US  Hwy  45  to 
Paducah.  KY;  thence  over  US  Hwy  62  to 
junction  with  Western  Kentucky, 
Parkway:  thence  over  Western 
Kentucky.  Parkway  to  its  junction  with 
Interstate  Hwy  65  at  or  near 
Elizabethtown,  KY;  thence  over 
Interstate  Hwy  65  to  Louisville.  KY; 
thence  over  Interstate  Hwy  71  to 
junction  with  Interstate  Hwy  75;  thence 
over  Interstate  Hwy  75  to  Cincinnati  and 
return  over  the  same  route,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  50 


Supporting  Shippers  statements  on  file 
at  the  Newark.  N|  field  office.  Send 
protests  to;  Joel  Morrows.  D/S  ICC,  744 
Broad  Street— Room  522.  Newark.  NJ 
07102. 

MC  107515  (Sub-1240TA).  filed  May 
11.  1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO  .  INC.  P  O  Box  306. 
Forest  Park,  GA  30050.  Representative; 
Alan  E.  Serby.  3390  Peachtree  Road,  NE. 
5th  Floor — Lenox  Towers  South. 
Atlanta.  GA  30326.  Canned  and 
preserved  foodstuffs  from  the  facilities 
of  Heinz,  USA.  Div.  of  H.  J.  Heinz 
Company  at  or  near  Greenville.  SC  to 
points  in  AL,  GA  and  TN;  Restricted  to 
traffic  originating  at  the  named  facilities 
and  destined  to  the  named  states  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Heinz. 
USA,  Div.  of  H.  J.  Heinz  Co.,  P.O.  Box  57. 
Pittsburgh.  PA  15230.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  St..  NW,  Rm.  300,  Atlanta,  GA 
30309. 

MC  109124  (Sub-79TA).  filed  May  17. 
1979.  Applicant:  SENTLE  Trucking 
Corporation.  P.O.  Box  7850r Toledo.  OH 
43619  Representative:  James  M.  Burtch. 
100  East  Broad  Street.  Columbus,  OH 
43215.  Ammonium  Sulfate,  from 
Aliquippa.  PA  to  Woodville.  OH.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Woodville  Lime  h  Chemical  Co..  643 
Lime  Road.  Woodville.  OH  43469.  Send 
protests  to:  I.C.C,  101  N.  7th  Street,  Rm. 
620.  Phila.,  PA  19106. 

MC  110325  (Sub-102TA),  filed  April  27. 
1979.  Applicant:  TRANSCON  LINES,  a 
California  Corporation,  101  Continental 
Boulevard,  El  Segundo.  CA  90245. 
Representative;  Wentworth  E.  Griffin. 
Esq..  Griffin,  Dysart,  Taylor.  Penner  & 
Lay,  1221  Baltimor  Avenue.  Kansas  City, 
MO  64105.  Common:  Regular  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Bristol,  TN  and  Bristol,  VA, 
serving  points  in  Russell,  Scott  and 
Washington  Counties,  VA  as  off-roi>te 
points  over  U.S.  Hwys.  11-W  and  11-E. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  Shipper(8):  There  are  17 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  headquarters.  Send  protests 
to:  Irene  Carlos,  TA,  ICC.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  111274  (Sub-43TA).  filed  May  11. 
1979.  Applicant:  SCHMIDGALL 
TRANSFER.  INC.  P.O.  Box  356.  RR  No, 


2.  Morton.  IL  61550.  Representative: 
Frederick  C.  Schmidgall  (same  address 
as  applicant).  Contract  Irreguldr:  Steel 
tubing,  pipe  and  alloy  tubing  and 
complimentary-  products,  between 
Chicago,  IL,  on  the  one  hand,  and  on  the 
other,  OH,  WV.  TX.  L\.  MN,  UT.  MT. 
WA.  and  WI,  for  180  days.  Supporting 
Shipper(s):  Keystone  Tube.  13527  Soulh 
Halsted  St..  Chicago,  IL.  Send  protests 
to:  Charles  D.  Little.  D/S.  ICC.  Rm  414 
Leland  Office  Bldg..  527  East  Capital 
Ave..  Springfield.  IL  62701. 

MC  119274  (Sub-3TA).  filed  May  22. 
1979.  Applicant:  LEWIS  &  THOMPSON 
TRUCKING.  INC..  Mongomery  City.  MO 
63361.  Representative:  Thomas  P.  Rose, 
P.O.  Box  205,  Jefferson  City,  MO  65102. 
Animal  and  poultry  feed  and  ft-cd 
ingredients,  and  animal  health  aids  and 
sanitation  products  between  the 
facilities  of  Allied  Mills.  Inc..  at  or  near 
East  St.  Louis.  IL  on  the  one  hand,  and, 
on  the  other,  points  in  MO  on  and  east 
of  U.S.  Hwy.  63  and  Mason  City,  lA,  for 
180  days  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Allied  Mills,  Inc.,  939  Office  Park  Rd.. 
West  Des  Moines.  lA  50265.  Send 
protests  to:  P.  E.  Binder.  D/S.  ICC.  Rm. 
1465.  210  N.  12th  St..  St.  Louis,  MO 
63101. 

MC  119654  (Sub-72TA).  filed  May  14. 
1979.  Applicant:  HI- WAY  DISPATCH. 
INC.,  1401  West  28th  Street,  Marion.  IN 
46052.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza. 
Indianepolis,  IN  46204.  Metal  containers 
from  Oak  Creek.  WI  to  Michigan  City, 
IN  and  LaPorte.  IN  for  180  days. 
Supporting  shipper:  National  Can 
Corporation,  8101  West  Higgins  Road. 
Chicago,  IL  60631.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  46  E.  Ohio  Street.  Rm 
429,  Indianapolis,  IN  46204. 

MC  126555  (Sub-66TA),  filed  April  27, 
1979.  Applicant:  UNIVERSAL 
TRANSPORT.  INC..  P.O.  Box  3000, 
Rapid  City,  SD  57709.  Representative: 
Barry  Bumette,  P.O.  Box  3000,  Rapid 
City.  SD  57709.  Fly  ash  from  points  in  lA 
and  NE  to  points  in  CO.  KfT.  NE.  ND.  SD 
and  WY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting. 
shipper(8):  Power  Plant  Aggregates  of 
Iowa,  Inc.,  2220  Hawkeye  Drive.  Box      ~ 
3557,  Sioux  City.  lA.  Send  protests  to:  J. 
L.  Hammond,  DS.  ICC.  Room  455. 
Federal  Bldg..  Pierre.  SD  57501. 

MC  133485  (Sub-29TA).  filed  May  21. 
1979.  Applicant  1.NTERNAT10N.A.L 
DETECTIVE  SERVICE.  INC..  1828 
Westminster  Street.  Providence.  Rl 
02909  Representative;  Morris  J  Levin. 
1050  Seventeenth  St..  N.W..  Washington. 
DC  20036.  Currency,  in  armored 
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vehicles,  between  Cuhpeper.  VA  and 
Washington.  DC.  cm  the  one  hand,  and, 
on  the  other,  all  points  in  the  United 
States,  including  AK  (but  excluding  HI), 
for  180  days.  Supporting  shipper(s): 
Board  of  Governors  of  the  Federal 
Reserve  ^stem.  20th  »  Constitution 
Avenue.  N.W..  Washington.  DC  20551. 
Send  protests  to:  Gerald  H.  Curry.  DS, 
ICC,  24  Weybosset  St..  Room  102, 
Providence.  RI  02903. 

MC  133805  (Sub-25TA),  filed  May  9, 
19:^9  Applicant:  LONE  STAR 
CARRIERS.  INC.,  Rt.  1.  Box  48.  Tolar, 
TX  7647tt  Representative:  Harry  F. 
Horak.  5001  Brentwood  Stair  Rd.,  Suite 
115.  Fort  Worth,  TX  76112.  New 
furniture,  from  Ihe  facilities  of  Fox  Mfg. 
Co..  Inc.  at  or  near  Rome,  GA,  to  points 
in  AR.  KS.  MO,  OK.  N'M.  CO,  LA.  lA, 
NE.  and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  Fox  Manufacturing  Co.,  Inc.. 
P  O.  Box  "A",  Rome.  GA  30151.  Send 
protests  ta  Martha  A.  Powell  T/A, 
1  C C.  Room  flA27  Fed.  Bldg..  819  Taylor 
St  .  Fort  Worth.  TX  76102.  • 

MC  134014  |Sub-3TA),  filed  May  9. 
1979.  Applicant:  TOM  ROBERTS 
TRUCKLINEa  INC.  Box  297,  Ashland, 
n.  62612.  Representative:  Saul  J.  Morse. 
fl04  Myers  Bldg-  Springfield,  IL  62701. 
Contract,  irregular  Liquid  fertilizer  and 
anhydrous  ammonia,  from  the  plantsite 
of  Brandt  Chemical  Company  at 
Louisiana,  MO,  to  points  in  IL  and  from 
faalities  of  Brandt  Chemical  Company 
located  m  IL  to  points  and  places  in  IN, 
lA.  OIL  KY.  and  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Brandt  Chemical 
Company.  P.O.  Box  278,  Pleasant  Plains, 
IL  62b77  Send  protests  to:  ICC.  Rm.  414, 
{.eland  Bldg..  52"  East  Capitol  Avenue, 
Springfield.  1162701. 

MC  1,15684  (Sub-93TA).  filed  May  21, 
1979.  Applicant;  BASS 
TRANSPORTATION  CO..  LNC,  P.O. 
Box  391,  Old  Croton  Road.  Flemington. 
NJ  088>22.  Representative:  Ronalf  L. 
Knorowski.  P.O  Box  391,  Old  Croton 
Road.  Flemington.  .NJ  08822.  Such 
comatodities  as  are  dealt  in  by  retail 
and  chain  grocery,  hardware  and  drugs 
stores,  in  containers.  From  the  facilities 
of  Confectionery  Consolidators.  Inc.. 
Linden.  NJ  to  points  in  the  Boston.  MA 
commercial  zone,  for  180  days.  An 
underlyinjj  El  A  seeks  90  days  authority. 
Supporting  shrpper(s):  Confectionery 
Consolidators,  Inc.,  797  Hillside  Road. 
Rahway,  NJ  0-7065.  Send  protests  to: 
Robert  |  Utarpwicz,  TR&TS,  ICC.  744 
Broad  St.,  Room  522.  Newark,  NJ  07102. 

MC  i:J8635  (Sub-87TA),  filed  April  19, 
1979,  Applicant;  CAROUNA  WESTERN 
EXPRESS.  INC..  Box  3995,  Gastonia.  NC 


28052.  Representative:  W.  C.  Sutton, 
(same  as  above).  Vending  machines, 
gum,  supplies  and  materials  used  in  and 
sold  in  vending  machines,  wooden  spice 
cabinets,  coasters  and  woodenware 
from  San  Dimas.  CA  to  Kneville.  NC,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Knock  On  Wood  Corporation,  P.O.  Box 
655,  San  Dimas,  CA  91773.  Send  protests 
to:  Terrell  Prices.  DS,  ICC,  800  Briar 
Creek  Rd,  Rm  CC516.  Mart  Office 
Building.  Charlotte,  NC  28205. 

MC  138875  tSub-190TA),  filed  May  21. 
1979.  Applicant  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise  ID  83705.  Representative;  F. 
L  Sigloh  (same  as  above).  Tile  and 
masonry  materials  and  supplies,  except 
commodities  in  bulk,  from  Canton, 
Hamilton  and  Summitviilc,  OH  and 
Cleveland.  MS  to  Idaho  Falls.  Pocatello, 
Twin  Falls  and  Boise,  ID,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authonty.  Supporting  shipper(s).  The 
Masonry  Center.  Inc..  1424  N.  Orchard. 
P.O.  Box  7825,  Boise.  ID  83707.  Send 
protests  to:  Bame>  L  Hardin.  D/S.  ICC. 
Suite  110. 1471  Shoreline  Dr..  Boise.  ID 
83702. 

MC  138875  (Sub  191 T A),  filed  May  la 
1979.  Applicant;  Si^lOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Road,  Boise.  ID  88702.  Representative:  F 
L.  Sigloh  (same  as  a^x)ve).  Back,  stone, 
lime,  lime  products  and  masonry 
materiais  and  supplies,  except 
commodities  in  bulk.  Irom  points  in  Box 
Elder.  Weber  and  Salt  Lake  Counties, 
UT  to  points  m  ID.  in  and  south  of 
Adams.  Lerahi  and  Valley  Counties  and 
Malheur  and  Baker  Counties.  OR.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supportinjj  shipperls); 
The  Masonry  Center.  Inc..  1424  N. 
Orchard,  P  6  Ba\  7825  Bcjise.  ID  83707. 
Send  protests  to;  Barney  L.  Hardin,  D/S, 
ICC.  Suite  110. 1471  Shoreline  Dr..  Boise, 
ID  83702. 

MC  138875  (Sub  192TA).  filed  Mav  18, 
1979.  Apphcant:  SHOEMAKER 
TRUCKING  COMPA.NY,  11  MOO  Franklin 
Road.  Boise.  ID  83705.  Representative:  F 
L.  Sigloh  (same  as  above).  Doors,  door 
hardware  and  accessories,  except 
commodities  in  bulk,  from  the  facilities 
of  jim  Walter  Doors,  a  Division  of 
Celotex  Corporation  (1)  located  at  or 
near  Portland.  OR  to  Sopkane.  W  A  and 
(2)  located  at  or  near  Century.  FL  to 
Tucson  and  Phoenix.  .''kZ.  for  180  days 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Jim 
Walter  Doors,  A  Division  of  Celotex 
Corporation,  A  Subsidiary  of  Jim  Walter 
Corp.,  P.O  Box  6631".  Portland.  OR 
97266.  Send  protests  to  Barney  L 


Hardin.  D/S,  ICC  Suite  110, 1471 
Shoreline  Dr,  Boise,  ID  83702. 

MC  138875  {Sub-193TA).  filed  May  18. 

1979.  Applicant:  SHOFJvL\KER 
TRUCKING  COMPANY.  11900  Franklin 
Road.  Boise.  ID  SJTOS.  Representative:  F. 
L.  Sigloh  (same  as  above).  Doors,  door 
hardware  and  accessories,  except 
commodities  in  bulk,  from  Harrisburg. 
PA  to  the  facilities  of  Jim  Waher  Doors. 
a  Division  of  Celotex  Corporation. 
located  at  or  near  Portland,  Or  for  180 
days.  An  underlying  ETA  seeks  90  days 
authont\',  Supporting  shipperfs}'  Jim 
Walter  Doors.  A  Division  of  Celotex 
Corporation.  A  Subsidiary  of  Jim  Walter 
Corp..  P.O.  Box  66317  Portland.  OR 
97266.  Send  protests  to:  Bamev  L. 
Hardin.  D/S,  ICC,  Suite  lia  1471 
Shoreline  Dr..  Boise.  ID  83702. 

MC  140024  fSub-lSOTA).  filed  May  29, 
1979,  Applicant:  J.  B.  MO.NTGOMERY, 
INC.,  5565  E.  52nd  Ave.,  Denver  CO 
80022.  Representafi\e:  Don  L.  Brvce 
(same  address  as  appHcanf).  Iron  and 
steel  articles  from  the  facilities  of 
United  States  Steel  Corporation  at  or 
near  Lorain.  Qeveland  and  McDonald. 
OH  to  points  in  KS.  NE.  CO.  MO  fA  and 
M.\.  for  180  days.  Ih-Kierlying  ET.A, 
seeking  90  days  authority.  Supporting 
shipper  United  Stales  Steel 
Corporation,  600  Grant  St.,  Room  568, 
Pittsburgh,  PA  1523a  Send  protests  to: 
D/S  Roger  L  Buchanan.  IOC  492  U.S. 
Customs  House.  721  19th  St..  Denver, 
COa020Z 

MC  140265  fStib-5TA)  filed  April  26. 
1979,  Applicant:  LARRY  E  HICKOX 
db.a.  LARRY  E  HJCKOX  TRUCKING, 
Box  95.  Casey.  IL  62420  Representative: 
Robert  T  Lawley.  300  Reisch  Bldg.. 
Springfield,  IL  62701  Contract  irregular 
Vaccum  cleaners,  from  Cleveland,  OH 
to  Los  Angeles,  CA.  f  3r  180  days,  under 
a  continuing  contract  or  contracts  with 
Premier  Electric  Co.  An  underlying  ETA 
seeks  90  days  authonty.  Supporting 
shipper  Premier  Electric  Cu  .  1734 
Ivanhoe  Road.  Cleveia.nd.  OH  44110. 
Send  protests  to;  Charii  s  D.  Little. 
District  Supervisor.  ICC,  Rm.  414.  Leland 
Office  Bldg..  527  Capitol  Avenue. 
Springfield.  IL  62701. 

MC  140265  iSuh-6T A)  filed  May  9, 
1979.  Applicant:  IJ\RRY  E.  HICKOX 
d.b.a.  LARRY  E  HICKOX  TRUCKING, 
Box  95,  Casey,  IL  62420  Representative: 
Robert  T.  Lawley.  300  Reisch  Building, 
Springfield,  IL  62701.  Frozen  bakery 
products,  from  Cleveland.  OH  to  points 
in  AZ,  CA.  CO.  KS.  MD.  NR  NV.  NJ. 
NM.  ND.  OK.  OR.  PA.  TX.  SD.  VT.  VA. 
WY  and  the  District  oi  Columbia  for  180 
days.  An  underlying  ET.A  seeks  90  days 
authority.  Supporting  shipper  New  York 
Frozen  Foods.  Inc.  25900  Fargo  Avenue. 
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Bedford  Heights.  OH  44146.  Send 
protests  to:  ICC.  Rm.  414.  Leland  Bldg.. 
527  Capitol  Avenue.  Spnngfield,  IL 
62701. 

MC  141255  (Sub-ieTA),  filed  May  la 
1979.  Applicant:  TANDY 
TRANSPORTATION.  INC..  2560  East 
Long  .Avenue,  P.O.  Box  7135.  Fort  Worth. 
TX  76111.  Representative:  Ralph  W. 
Pulley,  jr..  4555  First  National  Bank 
Building.  Dallas.  TX  75202.  Contract 
carrier — irregular  routes:  (1) 
Commodities  dealt  in  by  electronic 
equipment  and  supply  stores:  uncrated 
store  fixtures  and  furnishings:  parts, 
materials,  and  supplies,  used  in  the 
manufacture  and  distribution  of 
electronic  equipment:  office  furniture 
and  supplies:  paper  printed  materials: 
advertising  materials  (except 
commodities  in  bulk  and  commodities 
requiring  specified  equipment),  between 
all  points  in  the  U.S.  (except  AX  &  HI): 
(2)  Commodities  dealt  in  by  arts  and 
crafts  stores:  office  supplies  and 
advertising  materials  for  arts  and  crafts 
stores:  parts,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  arts  and  crafts:  toys, 
games  and  toy  or  game  construction 
kits:  tile:  (except  commodities  requiring 
special  equpiment).  between  all  points 
in  the  U.S.  (except  AX  &  HI);  (3)  Leather, 
leather  products,  leather  supplies, 
saddle  soap,  neatsfoot  oil.  and  leather 
dressing  (except  commodities  in  bulk). 
between  all  points  in  the  U.S.  (except 
AX  A  HI):  restriction:  The  authority  in 
(1),  (2)  and  (3)  above  is  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Tandy  Corporation,  its  Radio 
Shack  Division;  Stafford-Lowdon.  Inc.; 
Trinity  Forms;  Tandy  Crafts,  Inc..  its 
American  Handicrafts  Division;  Tandy 
Leather  Company  Division.  Merribee 
Company  Division;  Color  Tile.  Inc.. 
formerly  Color  Tile  Super  Marts.  Inc.. 
Tandy  Brands.  Inc..  its  ].  M.  Bucheimer 
Company  Division.  Bucheimer-Clark 
Division.  Hickok  Manufacturing  Co..  Inc. 
Division  and  Ryons  Saddle  &  Ranch 
Supplies.  Inc.  Division,  and  the 
divisions.  Tex  Tan  Western  Division. 
Tex  Tan  Welhausen  Division  and 
Western  Sales  Division.  The  authority  in 
(1).  (2)  and  (3)  above  is  further  restricted 
to  traffic  which  has  either  originated  at 
or  is  destined  to  facilities  of  one  of  the 
corporations,  divisions  or  subsidiaries 
named  above  as  contracting  shippers, 
for  180  days.  Supporting  shipperts): 
there  are  15  shippers.  Their  statements 
may  be  examined  at  the  ofTice  listed 
below  and  Headquarters.  Send  protests 
to:  Martha  A.  Powell.  l/A,  I.C.C.  Room 


9A27  Fed.  Bldg..  819  Taylor  St..  Fort 
Worth.  TX  76102. 

MC  142305  (Sub-3TA).  filed  May  24. 
1979.  Applicant:  WISCONSIN  EXPRESS 
UN^S.  INC..  Rt.  2.  Green  Bay.  WI  54301. 
Representative:  Daniel  Dineen.  710  N. 
Plankinton  Ave..  Milwaukee,  Wl  53203. 
Contract  carrier,  irregular  routes; 
Cheese  and  cheese  products,  from 
facilities  of  Kasson  Cheese  Co.,  Inc..  at 
Brillion.  WI  to  points  in  CT.  DE.  IN,  KY. 
MA.  MD,  NI.  NY.  OH.  PA.  VA.  WV  & 
DC  under  continuing  contract  with 
Kasson  Cheese  Co..  Inc.  of  Brillion.  WL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Kasson  Cheese  Co..  Inc..  Rt.  2.  Box  22, 
Brillion.  WI  54110.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC,  517  E.  Wisconsin 
Ave..  Rtn.  619,  Milwaukee.  Wl  53202. 

MC  142715  (Sub-SITA).  filed  April  24. 
1979.  /Applicant:  LENERTZ.  INC..  P.O. 
Box  141,  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick.  (same 
address  as  applicant).  Paper  and  paper 
products,  cellulose  products  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  disti  ibution 
thereof  (except  commoditea  in  bulk) 
between  the  facilities  utilized  by  the 
Proctor  &  Gamble  Paper  Products 
Company  at  or  near  Cheboygan.  MI  and 
at  or  near  Neely's  Landing,  MO.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  in  and  east  of  NfD.  SD.  NE.  KS. 
OK.  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  named 
origins,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  The  Proctor  &  Gamble  Paper 
Products  Company.  P.O.  Box  599. 
Cincinnati.  OH  45201.  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC,  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4lh  Street.  Minneapolis,  MN 
55401. 

MC  142864  (Sub  18TA).  filed  April  18. 
1979.  Applicant:  RAY  E.  BROWN 
TRUCKING.  INC..  P  O  Box  501. 
Massillon,  OH  44646  Representative: 
Jerry  B.  Sellman.  50  W.  Broad  St.. 
Columbus,  OH  43215.  Ice  cream,  ice 
products,  dairy  products,  and  desserts, 
frozen  or  refrigerated,  from  Baltimore. 
MD  and  Milford,  DE  to  points  in  MA. 
CT,  NH,  VT,  RL  and  ME  for  180  days. 
Restricted  to'movements  originating  at 
or  destined  to  the  facilities  of  Borden. 
Inc.  An  underlying  ETA  seeks  90  days 
authority.  Supportmg  8hipper(s):  Borden. 
Inc..  180  E.  Broad  St..  Columbus,  OH 
43215.  Send  protests  to:  I.C.C,  101  N.  7th 
St.,  Rm  620.  Phila.,  PA  19106. 

MC  142664  (Sub-19TA),  filed  May  8, 
1979.  Applicant:  RAY  E.  BROWN 
TRUCKINCINC.  P.O.  Box  501, 
Massillon.  OH  44646.  Representative: 


Jerry  B.  Sellman.  50  West  Broad  St.. 
Columbus.  OH  43215  Canned  ond 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA  at  or  near  Holland.  Ml  to 
points  in  Nj,  NY  and  \\\  for  \m  d.iys. 
Restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  states.  An  underlying  FT  .A  seeks 
90  days  authority  Supporting  shipperls): 
Heinz,  USA  Div.  H  j  Heinz  Co  .  P.O. 
Box  57  Pittsburgh.  PA  15230  Send 
protests  to:  ICC,  101  N.  7th  St  Rm  620. 
Phila..  PA  19106. 

MC  143214  (Sub-5TA).  filed  May  24. 
1979.  Applicant:  MATUSZKO  FARMS 
TRUCKING.  INC..  19  Ball  Une.  North 
Amherst.  Massachusetts  01059. 
Representative:  David  M.  Marshall.  Esq 
101  State  Street— Suite  304.  Springfield. 
MA  01103.  Contract  carrier  irregular 
routes:  Fruits,  berries,  juices,  fruit  and 
berry  products  and  supplies  and 
materials  used  in  the  manufacture,  sale 
and  distribution  of  juices  and  fruit  and 
berry  products,  (except  commodities  in 
bulk),  between  Ohio  City.  OH  on  the 
one  hand,  and.  on  the  other  points  in 
the  US  (except  HI),  for  180  days,  under  a 
contract  with  The  New  England  Apple 
Products  Co.,  Inc.  An  underlying  ETA 
was  granted  for  90  days  Supporting 
8hipper(s):  The  New  England  Apple 
Products  Co.,  Inc.,  P.O  Box  425 
Harwood  Station,  Littleton.  MA  01360. 
Send  protests  to:  David  M.  Miller.  DS 
ICC  436  Dwight  Street,  Spnngfield.  MA 
01103. 

MC  144344  (Sub-2TA).  filed  May  18. 
1979  Applicant:  DE  ANZA  DELIVERY 
SYSTEM.  INC..  P.O  Box  1119  San  lose. 
CA  95113  Representative:  James  H. 
Gulseth,  100  Bush  St..  21st  Floor,  San 
Francisco,  CA  94104.  Such  commodities 
as  are  dealt  in  by  department  stores  or 
mail  order  houses  (except  commodities 
in  bulk  and  commodities  requiring 
special  equipment),  between  points  in 
CA.  those  in  that  portion  of  NV  on  or 
west  of  U.S.  Hwy  395.  and  Sparks,  NV. 
RESTRICTED  to  traffic  originating  at  or 
destined  to  the  facilities  of  J.  C.  Penney 
Co..  Inc..  for  180  days  An  underlying 
ETA  seeks  90  days  authority  Supporting 
shipperfs):  J.  C.  Penney  Co.,  Inc.,  11111 
Stead  Blvd..  Reno,  NV  89506  Send 
protests  to:  District  Supervisor  N.  C. 
Foster.  211  Main,  Suite  500,  San 
Francisco.  CA  94105. 

MC  144884  (Sub-3TA),  filed  May  18, 
1979.  Applicant  JOHNSTON 
TRUCKING,  P  O  Box  325,  Spearfish.  SD 
57783  Representative:  J  Maurice 
Andren.  1734  Sheridan  Lake  Road, 
Rapid  City,  SD  57701  Lumber  and 
lumber  products  from  Hulett  and  Osage. 
WY  to  points  in  lA.  MN,  MT,  NE.  ND. 
SD  and  WI  for  180  days  An  underlying 
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FTA  Meki  90  days  authority.  Supporting 
•htpper(8):  Timber  WholMalers,  Clara 
aty  KIN  66222.  Send  protests  to:  J,  L 
Hammond,  DS,  ICC,  Room  455.  Federal 
Bldg..  Pierr*.  SD  57501. 

MC  145194  (Sub-5TA).  filed  May  14, 
1979  Applicant:  WOOSTER  MOTOR 
WAYS.  INC.  1357  Mechanicsburg.  Rd.. 
r  O  Box  436.  Woos^er.  OH  44691. 
Representative:  David  A.  Turano,  100 
East  Broad  St..  Columbus.  OH  43229. 
Paints,  stains,  varnishes  and  cleaning 
compounds,  and  equipment  materials, 
and  supplies,  used  in  connection 
therewith  (except  commodities  in  bulk), 
1 1 )  from  the  facilities  of  Standard  T 
Chemical  Company,  Inc..  Subsidiary  of 
Montgomery  Ward  &  Company,  located 
at  Chicago  Heights,  IL  and  Staten  Island, 
NY,  to  points  in  PA  and  WV;  and  (2) 
between  the  facilities  of  Standard  T 
Chemical  Company.  Inc.,  Subisidiary  of 
Montgomery  Ward  &  Company  at 
Chicago  heights,  IL  and  Staten  Island, 
NY  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Standard  T  Chemical, 
Subsidiary  of  Montgomery  Ward  & 
Company.  10th  &  Washington  Sts. 
Chicago  Heights.  IL  60411.  Send  protests 
to:  I.C.C.  101  N.  7th  St..  Rm.  620,  Phila.. 
PA  19106. 

MC  146665  (Sub-2TA),  filed  April  5, 
1979.  Applicant:  GUY  SHA VENDER 
TRUCKING.  INC..  P.O.  Box  206,  Pantego. 
NC  27860  Representative:  Ralph 
McDonald.  P.O.  Box  2246,  Raleigh,  NC 
27602.  Wood  residuals  from  Lewiston, 
Plymouth,  and  Smithfield.  NC  to 
Franklin.  VA  for  180  days.  An 
underlying  ETA  has  been  filed  seeking 
90  days  authority.  Supporting  Shipper{s): 
U  eyerhaeuser  Company,  P.O.  Box  787. 
Plymouth.  NC  27962.  Send  protests  to: 
Mr.  Archie  VV.  Andrews.  D/S,  ICC.  P.O. 
Box  26896,  Raleigh,  NC  27611. 

MC  146695  (Sub-ITA),  filed  April  12. 
1979  Applicant:  YANKEE  S.  &  L.  INC., 
d.b.a  YANKEE  MOTOR  FREIGHT.  1136 
West  500  South.  Marion,  IN  46952. 
Representative:  Thomas  F.  Quinn,  11 
North  Pennsylvania  St.,  Room  1301, 
-  Indianapolis,  IN  46204.  Containers. 
container  components  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  foregoing  commodities  between  Gas 
City,  IN  and  IL.  MI.  OH.  KY  and  WI  for 
180  days  Supporting  Shipper  Owens- 
lliinois.  Inc.,  P.O.  Box  1035.  Toledo,  OH 
43666  Send  protests  to:  Beveriy  J. 
Williams.  Transport  -tinn  Assistant. 
ICC.  46  E.  Ohio  St.,  Rm  429. 
Indianapolis.  IN  46204. 

-MC  146755  (Sub-lTA).  filed  April  19. 
1979  Applicant:  APACHE  TRUCK 
1.1.NES,  INC.,  901  South  Main  St..  Eureka. 


IL  61530.  Representative:  Douglas  G. 
Brown,  P.C,  The  INB  Center,  Suite  555, 
Springfield.  IL  62701.  Contract,  irregular: 
Prg-caat  concrsta  slabs,  from  Roanoke, 
BL  and  Casey.  IL.  to  points  in  IN,  lA.  KY, 
MO,  and  WL  for  180  days.  Supporting 
Shippw:  BriDQ  Slats,  Inc.,  P.O.  Box  481. 
Roanoke,  IL  61561.  Send  protests  to: 
Charles  D.  Little.  District  Super\isor. 
ICC,  Rm.  414,  Leland  Office  Bldg..  527 
East  Capitol  Avenue.  Springfield.  IL 
62701. 

MC  146835  (Sub-ITA),  filed  May  9. 
1979.  Applicant:  ROBERT  G  ELLIOTT. 
Higley  Hill,  Wilmington,  VT  05363. 
Representative:  Same  as  applicant. 
Highway  maintenance  materials:  sand. 
gravel,  calcium  chloride  and  crushed 
stone,  between  points  in  NY.  VT  and 
NH.  for  180  days  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  There  are  6  shippe.rs.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  at  Headquarters 
Send  protests  to:  ICC,  P.O.  Box  548, 
Montpelier.  VT  05602, 

MC  146845  (Sub-3TA),  filed  .May  23. 
1979.  Applicant:  J  D.  R.AY  COMPANY. 
107  Glenwood  Drive,  P.O.  Box  1183, 
Americus.  GA  31709.  Representative: 
Norman  J.  Bolinger,  1729  Gulf  Life 
Tower.  Jacksonville,  FL  32207.  /;;  cloth, 
dry  goods,  and  fabrics,  viz:  bath  mats, 
bed  spreads,  blankets,  dish  cloths, 
matterss  pads  and  covers,  napkins, 
pillows,  pillow  cases,  sheets,  table 
cloths,  towels,  and  wash  cloths,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sole,  and 
distribution  of  the  articles  in  (1)  above; 
between  the  facilities  of  Peal<  Textiles. 
Inc.,  at  or  near  Americus.  G.\  on  the  one 
hand,  and.  on  the  other,  points  in  AL, 
AR,  FL.  LA,  MS.  NC,  SC,  TN,  and  TX  for 
180  days.  An  underlying  ET.A  seeks  90 
days  authonty.  Supporting  Sh!pper(s): 
Peak  Textiles,  Inc..  P.O.  Box  L. 
Americus.  G.\  31709.  Send  protests  to: 
G.  H.  Fauss,  jr.,  DS,  ICC,  Box  35008,  400 
West  Bay  Street.  Jacksonville,  FL  32202. 

MC  147055  (Sub-ITA),  filed  May  22. 
.1979.  Applicant:  CURTIS  DENNIS. 
EQUIPMENT.  INC..  db.a.  C.D.E. 
EXPRESS.  Suite  142,  Dulles  Inn  Motel. 
Buckeye  Lake,  OH  43008. 
Representative:  E.  H.  van  Deusen.  220 
W.  Bridge  St.  Dublin.  OH  43017  Paper 
and  paper  articles.  (1)  from  the  facilities 
of  the  Standard  Register  Companv  — 
Communicolor  Division,  at  or  near 
Hebron.  OH.  to  points  in  IL.  MD.  NJ,  NY. 
PA,  VA  and  DC:  and  (2)  ftom  Franklin. 
VA  and  Plymouth,  NC  to  Hebron.  OH 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Standard  Register  Co — Communicolor 
Div..  P.O.  Box  1167,  Dayton  OH  45401. 


Send  protests  to:  LC.C,  101  N.  7th  St.. 
Rm.  820.  Phila..  PA  leiOt, 

MC  147074  (Sub-4TA).  filed  May  23, 
1979.  Applicant:  E  Z  FREIGHT  LINES. 
Gould  ft  E.  46th  St.,  Bayonne.  Nj  07002. 
Representative:  Robert  B.  Pepper  168 
Woodbridge  Avenue.  Hi^iand  Park.  NJ 
08904.(1)  Air  conditioners, 
dehumidifiers  and  humidifiers  from 
Edison,  NJ  to  Atlanta.  GA.  Memphis, 
TN,  Bensonville,  Des  Plaines  and  Elk 
Grove  Village.  IL  and  (2)  Materials  and 
supplies  used  in  the  manufacturing  and 
sales  of  the  aforesaid  commodities, 
except  in  bulk,  from  Cleveland,  and 
Marion.  OH.  Chicago  and  Elk  Grove 
Village,  IL  Somerset,  KY  and 
Milwaukee,  Wl  to  Edison,  .NJ.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Edison 
Products  Co.,  Route  27  at  Vineyard 
Road,  Edison  NJ  08817.  Send  protests  to: 
Robert  E.  Johnston,  D/S,  ICC.  744  Broad 
St..  Room  522.  .Newark,  NJ  07102. 

MC  147074  (Sub-5TA).  filed  May  24, 
1979.  Applicant:  E  Z  FREIGHT  U.NES, 
Gould  &  E.  46th  St.  Bayonne.  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue.  Highland  Park,  NJ 
08904.  Cast  iron  and  bronze  ba.'^. 
between  Newark.  NJ  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  IL.  LN, 
h\.\.  Ml,  ,NY,  NC,  OH,  PA,  SC.  V.-K  and 
WV,  for  180  days.  Supporting  Sh!pper(s): 
Federal  Bronze  Products.  Inc.,  9  Backus 
Street,  Newark.  .N]  07105.  Send  protests 
to;  Robert  E.  Johnston.  D/S,  ICC.  744 
Broad  St.,  Room  522,  Newark,  .NJ  07102. 

MC  147075  (Sub-ITA).  filed  May  9, 
1979.  Applicant:  P.R.D.  TRUCKING  CO.. 
a  Corporation,  122  East  Wabash,  Forest, 
IL  61741,  Representative:  Robert  T. 
Lawley.  300  Reisch  Bldg..  Spnngfield.  IL 
62701.  Contract  Irregular:  (1)  Iron  and 
steel  articles  used  in  the  manufacture  of 
farm  machinery  and  equipment  from 
McHenry.  Chicago.  Chicago  Heights  and 
Quincy.  IL  and  East  Chicago,  Hammond. 
Winamec,  Kewanna.  and  Reynolds,  IN 
to  Bloomington,  IL:  and  (2)  tillage  tools 
and  gram  handling  equipment:  (a)  from 
Glencoe,  MN,  to  points  in  lA.  LN,  IL  Ml 
MO.  OH  and  Wl;  and  (b)  from 
Bloomington.  IL  to  points  in  lA,  IN,  MI, 
MN,  OH,  and  WI,  for  180  days,  under  a 
continuing  contract  or  contracts  with 
Portable  Elevator  Division.  Dynamics 
Corporation  of  America,  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper;  Portable  Elevator  Division. 
Dynamics  Corporation  of  America  920 
East  Grove  Street.  Bloomington.  IL 
61701.  Send  Protests  to:  William  Gray. 
D/S,  ICC.  Rm.  1386,  Everett  M.  Dirksen 
Bldg.,  216  South  Dearborn,  Chicago.  IL 
60604. 
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MC  147i35|5ub  llA).  Uled  May  22, 
1979  Applicant:  CST.  INC..  1  Scout 
Avenue,  South  Keamy.  N)  07032. 
Representative;  Michael  R.  Werner.  167 
Fairfield  Road.  Box  1409,  Fairfield.  NJ 
07006.  Contract,  irregular.  Department 
store  merchandise,  and  commodities 
used  in  the  operations  of  department 
stores.  (1)  From  New  York.  NY  to  the 
facilities  of  SE  Nichols  at  Elmira, 
Painted  Post.  Homell.  Canadaigua. 
Wtttertown.  Auburn.  Marcy.  New 
Hartford.  Herkimer,  Gloversville.  and 
Amsterdam.  NY:  Newton.  Castonia. 
Lumberton,  Goldsboro.  New  Bera 
Greenville,  and  Wilson.  NC; 
Chambersburg.  Hanover.  Lancaster, 
Williamsport,  Bloomsburg.  Anville, 
Reading.  Shillington,  and  Epharata,  PA; 
Maple  Shade,  Bricktown  and  Matawan. 
N):  Saybrook.  New  Philadelphia  and 
Wooster,  OH;  Martinsburgh.  WV; 
Winchester.  Harrisonburg.  Colonial 
Heights  and  Fredericksburg,  VA;  Dover. 
DE  and  Fruitland,  MD.  (2)  Between 
South  Keamy.  NJ  on  the  one  hand,  and 
on  the  other.  Charlotte.  NC,  for  180 
days.  An  underlymg  CTA  seeks  90  days 
authority.  Supporting  shipper:  S.E. 
Nichols,  500  8lh  Avenue,  New  York.  NY. 
Send  protests  to:  Robert  E.  Johnston.  D/ 
S,  ICC,  744  Broad  St.,  Rm.  522.  Newark. 
NJ  07102. 

By  the  Commission. 
H.  G  Homme.  Jr.. 

Secretary. 

KV  Doc  'W-tnan  K'.Ied  Vao-'*  845  •ml 
aiUJNG  COOC  7035-01-M 


IFWuioce  Oocket  Mo  29009  (Sub-No.  5,  e« 
al  I 

Norfolk  and  Western  Railway  Co.; 
Trackage  Rights  Over  Vanous 
Railways 

in  the  matter  of:  [Finance  Docket  No. 
29009  (Sub-No.  5)1  Norfolk  and  Western 
Railway  Company  trackage  rights  over 
the  Baltimore  and  Ohio  Railroad 
Company,  the  Chesapeake  and  Ohio 
Railway  Company  and  Louisville  and 
.Nashville  Railroad  Company  in  the  City 
of  Cincinnati.  Hamilton  County.  OH. 
and  in  Kenton.  County,  KY:  (Finance 
Docket  No.  29009  (Sub-No.  6)|  Norfolk 
an<;^ Western  Railway  Company 
trackage  rights  over  the  Chesapeake  and 
Ohio  Railway  Company  between 
Glasgow  and  Lynchburg,  in  Rockbridge. 
Amherst  and  Bedford  Counties,  VA.  and 
in  the  City  of  Lynchburg.  VA;  (Finance 
Docket  No.  29009  (Sub-No.  7)]  Norfolk 
and  Western  Railway  Company 
trackage  rights  over  Seaboard  Coast 
Line  Railroad  Company  in  Pnnce 
George  and  Chesterfield  Counties.  VA; 


(Finance  Docket  No.  29009  (Sub-No.  8]] 
Norfolk  and  Western  Railway  Company 
trackage  rights  over  WeBte»m  Maryland 
Railway  Company:  (F'inance  Docket  No 
29009  (Sub-No.  9)|  Norfolk  and  Western 
Railway  Company  trackage  rights  over 
Southern  Railway  Company  in  the  City 
of  Lynchburg.  VA;  (Finance  Docket  No 
29009  (Sub-No.  10)|  Norfolk  and  Western 
Railway  Com(5any  trackage  rights  over 
Consolidated  Rail  Corporation  in  the 
Vicinity  of  East  .Norwood  (Cincinnati). 
Hamilton  County.  OH. 

NORFOLK  AND  WESTERN 
RAILWAY  COMPANY  (NW).  8  North 
Jefferson  Street.  Roanoke."  VA  24042.  on 
May  21. 1979.  filed  with  the  Interstate 
Commerce  Commission  at  Washington. 
DC.  separate  applications  under  49 
U.S.C.  11343  (formerly  section  5(2)  of  the 
Interstate  Commerce  Act)  for  trackage 
rights: 

(a)  In  Finance  Docket  No.  29009  (Sub- 
No.  5).  over  the  tracks  of  THE 
BALTIMORE  AND  OHIO  RAILROAD 
COMPANY  (B&O)  extending  between 
Mile  Post  1.1.  East  Norwood 
(CincinnaU).  OH,  and  Mile  Post  100. 
Cincinnati  Junction  (Cincinnati).  OH.  a 
total  distance  of  approximately  8.9  miles 
over  BSO's  tracks,  over  the  tracks  of 
THE  CI  lESAPEAKE  AND  OHIO 
RAILWAY  COMPANY  (C&O)  extending 
between  Mile  Post  122.8.  Cincinnati 
Junction  (Cincinnati).  OH.  and  Mile  Post 
119.7.  KC  JuncUon  (Covington).  KY,  a 
total  distance  of  approximately  3.1  miles 
over  C&O's  tracks,  and  over  the  tracks 
of  LOillSVILLE  AND  NAShfVILLE 
RAILROAD  COMPANY  (L&N) 
extending  between  Mile  Post  110.2.  KC 
Junction  (Covington),  KY,  and  Mile  Post 
109.8,_Latonia,  KY,  a  total  distance  of 
approximately  2.8  miles  over  L&N's 
tracks,  all  such  distances  in  the 
aggregate  approximating  14.8  miles  over 
the  tracks  of  B&O.  C&O  and  L&N  ui  the 
City  of  Cincinnati.  Hamilton  County. 
OH.  and  in  Kenton  County.  KY.  The 
trackage  rights  would  be  bridge  rights 
only  (b)  In  Finance  Docket  No.  29009 
(Sub-No.  6).  over  the  tracks  of  the  C&O 
extending  between  Mile  Post  1.2. 
Glasgow.  VA.  points  of  connection  with 
NW.  and.  via  the  Glasgow  Industrial 
Track.  Mile  Post  174.9,  Balcony  Falls. 
VA.  point  of  connection  with  C&O  main 
line,  and  between  said  Mile  Post  174.9. 
and  Mile  Post  147.5.  more  or  less. 
Lynchburg.  VA.  point  of  connection  with 
Southern  Railway  Company,  a  total 
distance  of  approximeiteiy  29.3  miles  in 
Rockbridge,  Amherst  and  Bedford 
Counties.  VA.  and  in  the  City  of 
Lynchburg.  VA.  The  trackage  rights 
wouid  be  bridge  rights  only,  (c)  In 
Finance  Docket  No  29009  (Sub-No  71. 
over  the  tracks  of  SEABOARD  COAST 


LINK  KAlIJ<OAD  COMPANY  (SCI.) 
extending  between  Mile  Po.st  14  2H  more 
or  less.  Hopfwcl!,  \\\.  pomi  of 
connection  of  SCI,  with  NW.  and  Mile 
Post  3.60.  more  or  less  Whtf Iwrighl. 
VA.  location  of  a  Viryinia  F.lectnc  * 
Power  Compan>  iVKl'C:()i  ^ilnnt.  a  total 
distance  of  upprovimn't'ly  I;'  66  milfs  in 
Prince  George  and  Chesterfield 
Counties.  VA.  The  trackage  rights  would 
include  full  joint  and  equal  nght  to 
perform  local  freight  service  to  all 
facilities  of  VKFCO  located  .it 
Wheelwright.  VA.  (dj  In  Fiiiaiu.e  Doukt;! 
No.  29009  (Sub-No.  b).  over  the  tracks  of 
WKSIKKN  MAKVI./VND  RAILWAY 
COMi'-X.NY  (V\M)  from  its  connection 
with  NW  at  Hrtgerbtown.  Ml),  to 
Connellsville  i'A.  via  WM  s  trackaRe 
rights  on  the  BaO,  to  Lu.-^.iii, 
Shippensburg.  I'A.  to  York.  PA.  and  to 
Baltimore,  including  nghts  on  some  BaO 
facilities  m  the  Bdltjmore  area    i  total 
distance  of  approx.irr.dtely  33,3  rules. 
The  involved  lines  he  in  Fayette. 
Somerset,  Bedford.  Franklin.  Adams, 
and  York  Counties.  PA.  Hampshire. 
Morgan,  and  Berkeley  counties.  W  V; 
and  Allegany,  Washington,  Carroll  and 
Baltimore  counties.  .MD.  (e)  In  Finance 
Docket  No.  29009  (Sub-No.  9).  over  the 
tracks  of  SOUTl  IKHN  RAILWAY 
COMPANY  {Southern)  in  the  City  of 
Lynchburg.  VA.  expending  from  point  of 
connection  to  be  cxinslrucled  from  the 
C&O  Mile  Post  147.5.  to  end  of 
Southern's  old  main  line  at  .Station  ISO 
-♦-  50,  then  to  point  of  connection 
between  Southern  s  old  main  line  and 
present  main  line  at  Station  jyti  *  60. 
then  to  connection  track  from  Southern  s 
present  main  line  at  Station  435  +  64, 
and  then  for  a  distance  of  approximately 
3,469  feet  to  connection  w:th  .NW  ai  the 
west  of  NW's  Kinney  Yard,  a  total 
distance  of  5.87  miles    I  he  trackage 
rights  would  be  bridge  rights  only,  (f)  In 
Finance  Docket  No.  29009  (Sub  No  10). 
over  the  tracks  of  CONSOUDATEI) 
RAIL  CORPORATION  (Conrad) 
extending  between  Mile  Post  10.1. 
Oakley  (Cincinnati).  OH.  and  Mile  Post 
11.2.  East  Norwood  (Cincinnati).  OIL  a 
total  distance  of  approximately  1.1  miles 
over  Conrail's  tracks,  in  the  City  of 
Cincinnati,  Hamilton  County,  OH.  The 
trackage  rights  would  be  bridge  rights 
only. 

By  decision  served  May  10,  1979,  the 
Commission  granted  NW  s  request  for 
an  extension  of  time  until  August  14. 
1979.  to  file  certain  specified  information 
otherwise  required  to  be  filed  vMth  ifie 
applications  pursuant  to  49  C.F  K  i'art 
1111.  The  Commission  has  accepted 
these  trackage  rights  applications  upon 
the  condition  that  the  applications  are 
completed  by  the  extension  date. 
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These  have  been  filed  as  proposed 
conditions  to  the  applications  in  Finance 
Docket  No.  28905  (Sub-No.  1),  et  aL  CSX  ^ 
Corporotion-Control-Chessie  System, 
Inc..  and  Seaboard  Coast  Line 
industries.  Inc.  In  Finance  Docket  No. 
28905  (Sub-No.  1).  CSX  Corporation 
(CSX)  seeks  authority  to  acquire  control 
of  the  rail  carriers  subsidiary  to  Chessie 
System,  Inc.  (CSI).  and  Seaboard  Coast 
Line  Industries.  Inc.  (SCLI),  by  CSX 
engaging  in  a  merger  with  CSI  and  SCLI. 
Notice  of  this  application,  as  well  as  the 
directly  related  applications,  was 
published  in  the  Federal  Register  on 
February  15,  1979  at  44  F.R.  9839  (1979). 
The  trat  kage  rights  sought  by  NW  in 
Finance  Docket  No.  29009  (Sub-No.  5 
through  8)  involve  portions  of  CSI  and 
SCIJ  lines  sought  to,be  controlled  by 
CSX.  The  trackage  rights  sought  by  NW 
in  Finance  Docket  No.  29009  (Sub-Nos.  9 
and  10)  were  filed  as  directly  related 
applications  pursuant  to  49  CFR 
ini.4(a)(5).  Finance  Docket  No.  29009 
(Sub-.No.  9)  is  necessary  to  effect  the 
direct  connection  between  Glasgow  and 
Lynchburg.  VA.  as  sought  in  Finance 
Docket  No.  29009  (Sub-No.  6).  Finance 
Docket  No.  29009  (Sub-No.  10)  is 
necessarj'  to  effect  the  alternate 
interchange  routes  at  Cincinnati,  OH.  as 
sought  in  Finance  Docket  No.  29009 
(Sub  No.  5). 

The  attorney  representing  NW  is  John 
S  Shannon.  Vice-President-Law.  8  North 
Jefferson  Street.  Roanoke,  VA  24042, 

These  six  applications  will  be 
consolidated  for  disposition  with  the 
application  in  Finance  Docket  No.  29805 
(Sub  iNo.  1).  That  application  is  to  be  the 
suliject  of  an  oral  hearing  conducted  by 
.Administrative  Law  Judge  David  H. 
Allard.  commencing  on  June  25.  1979. 
Interested  parties  will  be  advised  when 
a  prehearing  conference  on  the 
application  in  Finance  Docket  .No.  29009 
(Sub-Nos.  5  through  10)  will  be  held. 
The  Commission  will  exercise  its 
authonty  under  49  U.S.C.  11345  and 
waive  the  initial  decision  in  these 
proceedings.  The  determination  of  the 
merits  of  the  applications  will  be  made 
by  the  entire  Commission. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Pubhc 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
v'v  .cshinglon,  DC. 

Because  these  applications  are 
themselves  proposed  conditions  to 
approval  of  the  application  in  Finance 
Docket  No.  28905  (Sub-No.  1).  the 
(  ommission  will  entertain  no  requests 
for  affirmative  relief  to  NW's  proposals. 
Parties  may  only  participate  in  direct 
support  of.  or  direct  opposition  to.  NW's 
appropriations  as  filed.       _ 


In  filing  comments  pursuant  to 
directions  given  in  the  last  paragraph  of 
this  notice,  interested  persons  must  state 
specifically  which  application  is  the 
subject  of  the  comments.  Persons  must 
file  separate  comments  if  they  wish  to 
comment  on  more  than  one  application. 
In  addition  commentators  mCist  also 
state  specifically  whether  they  intend  to 
participate  in  the  oral  hearings  on  the 
applications  or  whether  they  wish  only 
to  be  placed  on  the  service  list  to 
receive  all  notices  and  decisions  issued 
by  the  Commission.  Failure  to  state  an 
intention  to  participate  as  a  formal  party 
will  result  in  the  commentator  being 
placed  in  the  latter  category 

NW  operates  a  rail  system  serving  the 
following  states:  IL  IN,' LA.  KY  VfD.  MI. 
MO,  NE,  NY.  NC,  OH.  PA  VA  and  WV, 
and  Ontario,  Canada. 

Interested  persons  may  participate 
formally  in  any  or  all  of  these 
proceedings  by  submitting  written 
comments  regarding  the  application. 
Such  submissions  shall  indicate  the 
exact  proceeding  designation  (F.D.  No. 
29009  (Sub-No.  5).  F.D.  No.  29009  (Sub- 
No.  6),  F.D.  No.  29009  (Sub-No  -),  F.D. 
No.  29009  (Sub-No  8).  F.D  No  29009 
(Sub-No.  9).  or  F.D.  No.  29009  (Sub  No 
10)),  and  the  original  and  10  copies  shall 
be  filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  not  later  than  August  6.  1979 
Such  written  comments  shall  include  the 
following:  the  persons  position,  eg.. 
party  protestant  or  party  in  support, 
regarding  the  proposed  transaction,  and 
specified  reasons  why  approval  would 
or  not  be  in  the  public  interest. 
Additionally,  interested  persons  who  do 
not  intend  to  participate  formally  in  a 
proceeding  but  who  desire  to  comment, 
may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified.  Persons  submitting  written 
comments  to  the  Commission  shall,  at 
the  same  time,  serve  copies  of  all  such 
written  comments  upon  N'W.  CSI  (2 
North  Charles  St  ,  Baltimore,  MD  21201), 
SCU  (3600  West  Broad  Street. 
Richmond,  VA  23230),  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Dated  June  15  19~9 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Brown.  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian. 
H.  G.  Homme.  Jr., 
Secretary. 

|FR  Doc  79-182-8  Filed  k-ZO-Tft  ft4S  »ml 
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(VotumeNo.84] 

Permar»ent  Authority  Decisions; 
Decisions-Notice 

Decided:  June  IZ  1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission  s  rules  of  practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register, 
Failure  to  file  a  protest,  on  or  before  JuK 
23,  1979,  will  be  considered  as  a  waiver 
of  opposition  to  the  application.  A 
protest  under  these  rules  should  comply 
with  Rule  247(e)(3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particulanty  the  facts. 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  allegations 
phrased  generally  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
Its  authority  which  protestant  believes 
to  be  in  confiict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline. 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicants 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4l  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f]  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the  " 
tentative  rate  schedule  to  any 
protestant. 
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Further  processing  steps  wirill  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  lurisdictionai  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  earner  applicant 
qualifies  as  a  contract  earner  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
5  10101.  Each  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  E-xcept  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

in  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  duel  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
§  lOlOl  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  Impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicants  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 


To  the  extent  that  the  authority  sought 
below  may  dupbcale  an  applicant  s 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  nght. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  lli«  »ei-vice  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commieaion.  Review  Board  Number 
2.  M«int>«r«  Boyle,  Ljt>ermaa.  and  Eaton. 
H.  G.  Homine.  Jr.. 
Secretary- 

MC  136553  (Sub-75F).  filed  September 
1, 1978.  and  previously  published  in  the 
Federal  Register  on  November  14,  1978, 
as  Sub  IF  Applicant:  ART  FARE 
TRANSFER.  INC.,  1080  E.  12th  Street, 
Dubuque.  LA  52001.  Representative: 
lames  M.  Hodge,  1980  Financial  Center. 
Des  Moines,  LA  50309  The  scope  of  this 
application  remains  as  previously 
pubUshed.  The  purpose  of  this 
republication  is  to  correctly  Identify  the 
application  as  Sub-No.  75F. 

MC  138313  (Sub-49F).  filed  January  5, 
1979.  and  previously  pubfished  in  the 
Federal  Register  on  March  13.  1979 
Applicant:  BUHDFJ^S  TRANSTORT 
INC.,  409  14th  Street.  SW.  Great  Falls, 
MT  59404.  Representative:  Irene  Warr. 
430  Judge  Building.  Salt  Lake  City,  UT 
84111.  To  operate  as  a  common  earner. 
by  motor  vehicle.  In  foreign  commerce 
only,  over  irregular  routes,  transporting 
bentonite  and  mud-treating  compounds. 
from  points  in  Big  Mom  County.  WY.  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  MT.  ID. 
and  ND.  (Hearing  site:  Billings.  MT.  or 
Washington.  DC.) 

Note. — The  purpose  of  this  republication  is 
10  correct  the  origin. 

MC  145622  (Sub-2F),  filed  February  22. 
1979.  Applicant:  DONALD  R  Sl.VfMONS 
AND  JERRY  G.  tiARRIS.  A 
PARTNERSHIP,  d.b.a.  S  &  H 
TRANSLX)RTAT10N.  3400  Mt.  Pleasant 
Street.  Burlington.  lA  52601. 
Representative:  Frank  W.  Taylor,  jr., 
1221  Baltimore  Avenue,  Suite  600. 
Kansas  City.  MO  64105.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry 
groceries.  (1)  between  Burlington.  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  MO,  IN.  KS.  NE,  OH.  TN.  and  KY. 
and  (2)  between  West  Chicago.  IL,  and 
poi^ts  in  IN.  under  continuing 
contract(8)  in  (1)  and  (2)  above  with 


Aldi,  inc..  of  Burlington,  lA.  (Hearing 
site:  Des  Moines.  LA.  or  St.  Louis.  MO.) 

MC  145''42  (Sub-2F).  filed  Februnry  2R. 
'l979  Applicant  BOlJ-:S  TRUCKING. 
LNC    K  K   .No   1.  Iria.  IL  62846. 
Representative   Robert  T  l,awley   300 
Reisch  Bldg..  Springfield.  II.  62701  To 
operate  a.s  a  ccntrtict  carrier  by  motor 
vehicle,  ui  mterslate  or  foreign 
commerce,  over  irregular  niutes. 
transporting  (1)  ttn^s.  from  Ml.  Vernon. 
IL.  to  St.  Louis.  MO.  and  (2)  matt'hala. 
supplies,  and  machinery  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  Mayfield,  KY.  and  Mt 
Vernon.  IL  under  continuing  cnntrart(fl) 
with  The  General  Tire  *  Rubber 
Company  of  Akmn.  OH  (Hearing  site: 
St.  Louis.  MO.  or  Chicago,  IL  ) 

MC  14<1033  (Sub  IF),  filed  January  22. 
19"9.  rtfid  previou.sly  published  in  the 
Federal  Register  tin  March  29.  1979. 
Applicant:  LARRY  H.  V\'INEB.\RGER, 
d  b.a.  W  INFJB/\RGFJ^  TRUCK  UNES. 
P.O  Box  244.  Lenoir.  NC  264b5. 
Representative:  jon  F.  Hollengreen.  1032 
Penna  Bldg..  Penna.  Avenue  A  13th 
Street,  N\V..  Washington.  15C  20004.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  (1)  nen  furniture,  from 
Lenoir.  NC.  to  points  in  CA.  ID,  NV.  OR. 
UT.  and  WA;  and  (2)  new  furniture 
parts,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  new  furniture,  from 
points  in  CA.  OR.  MO.  and  W  A,  to 
Lenoir,  NC.  under  continuing  contract(s) 
in  (1)  and  (2)  above  with  Singer 
Furniture  Division,  of  Lenoir.  NC. 
(Hearing  site:  Lenoir  or  Charolotte,  NC.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  origin  in  part  (2) 

\VK  Doc  ■!»-  i*UU  FlItRl  »-*-."»  »Ai  tm\ 
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[Volume  No.  851 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  June  12. 1979. 

The  following  Hf)p!i(  ation.s  are 
governed  by  Special  Rule  247  of  the 
Commission's  rules  of  practice  (49  CW. 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  applicaticin  is 
published  in  the  Federal  RegistCT. 
Failure  to  file  a  protest,  on  or  before  July 
23,  1979.  will  be  considered  as  a  waiver 
of  opposition  to  the  application.  A 
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protest  under  these  rules  should  comply 
with  Rule  M7(eK3)  of  the  Rules  of 
Oactice  which  requires  tliat  it  set  forth 
specificjiUy  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shell 
specafy  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  copy  of  the  specific  portions  of 
Its  authority  which  protestant  l^elieves 
to  t>e  in  oonflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline. 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  pari  of  the  serviee  proposed.  Protests 
not  la  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed^ith  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
th.it  section. 

On  cases  filed  on  or  after  March  1, 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
pronipltly  request  that  ifte  dismiated. 
and  that  failure  taprosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

If  applicant  has  introduced  rates  as  an 
issue  It  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tcp.t.itive  rale  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
rpcord  Bnxidening  amendments  will  not 
be  accept^  after  the  date  of  this 
publication. 

,Vny  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below  Some  of  the  appUcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
prutiiems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  junsdictiooal  problems)  we  find. 
preliminarily,  that  each  common  carrier 


applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  eadi  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit,  willing,  an 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Elxcepl  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  actJMi  signiGcantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energj'  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
.  statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubhc  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressely 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  lO03O(a] 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  reqiiiremer.ts 
which  will  be  set  forth  in  a  notification 
of  efTectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplicaiton  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  nght. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

B>  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Forlier  and  HilL 
H.  G.  Honune,  )r., 
Secrntary. 

MC  82603  (Sub-98F).  filed  December  4, 
1978.  and  previously  published  in  the 
Federal  Register  on  Februarv  6. 1979 
Applicant:  KLJPSCH  HAUUNG  CO..  a 
corporation,  10795  Watson  Road,  Sunset 


Hills,  MO  63127.  Representative:  E. 
Stephen  Heisiey,  605  McL,achlen  Bank 
Building.  666  Eleventh  Street,  NW, 
Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  m 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  calcium 
bromide,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Plastifax,  Inc.,  at  or  near 
Gulfport.  MS,  to  points  m  LA  and  TX. 
(Hearin  site:  Chicago.  IL.) 

Note. — The  purpose  of  this  republication  >• 
to  show  the  origin  a«  Gulfport.  MS. 

MC  104523  (Sub-74F),  filed  Februarv 

12,  1979.  Applicant:  HOUSTON  TRUCK 
LINE,  INC..  P.O  Box  427.  Seward.  NE 
68434.  Representative:  Michael  J 
Ogbom.  P.O.  Box  82028.  Lincoln.  NE 
68501.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  paper  bags,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  In  (1)  above,  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  points  in  the 
United  States  {except  AK  and  HI)  to  the 
facilities  of  American  Colloid  Company 
located  in  Bowman  County,  ND,  and 
Butte  County,  SD,  and  at  points  in  MT 
and  WY.  (Hearing  site:  Chicago,  IL  ) 

MC  108523  (Sub-9F(,  filed  November 

13,  1978,  and  previously  published  in  the 
Federal  Register  on  January  16,  1979. 
Applicant:  POLMAN  TRANSFER,  INC.. 
Rt  3,  Box  470,  Wadena,  M.N  56482. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cut  timber,  treated  or 
untreated,  wooden  posts,  poles,  pilings, 
snow  fence,  and  cuh-erts,  wooden 
bridges,  bridge  parts,  bridge 
accessories,  wood  treating  compounds, 
and  salt,  (except  commodities  in  bulk), 
between  Cass  Lake  and  Grand  Rapids, 
MN.  and  Whitewood,  SD,  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
AL.  GA.  TX.  KY  TN.  LA,  .MS.  and  OK. 
under  continuing  contract(8)  with  St. 
Regis  Paper  Company,  of  SL  Ixiuis  Park, 
MN.  (Hearing  site:  St.  Paul.  M.N.1 

Notes. — fl)  Dua!  operations  may  be 
involved  (2)  The  purpose  of  this 
republication  is  to  add  cut  lumber  lo  the 
commodity  description 

MC  112713  (Sub-227F1.  filed  November 
16.  1978.  and  previously  published  in  the 
Federal  Register  on  .April  17.  1979. 
Applicant:  YELLOW  FREIGHT 
SYSTEM,  LNC,  P  O.  Box  7270,  Shawnee 
Mission.  KS  86207  Representative:  John 
M.  Records  same  address  as  applicant 
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To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Houston.  TX.  and  Freeport.  TX,  over  TX 
Hwy  288.  serving  all  intermediate  points, 
(2)  between  Hou^^on,  TX.  and  Laredo, 
TX.  over  U.S.  Hwy  59,  serving  all 
intermediate  points  and  the  off-route 
points  of  Port  Lavaco.  Seadrift.  and 
North  Seadrift,  (3)  between  Victoria,  TX. 
and  Corpus  Christ],  TX;  from  Victoria 
over  U.S.  Hwy  77  to  junction  U.S.  Hwy 
181,  then  over  U.S.  Hwy  181  to  Corpus 
Christj,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  point  of  Aransas  Pass,  TX,  (4) 
between  San  Antonio,  TX,  and  junction 
U.S.  Hwy  77  and  181  at  or  near  Sinton, 
TX;  from  San  Antonio  over  U.S.  Hwy 
181  to  junction  U.S.  Hwy  77  at  or  near 
Sinton,  and  return  over  the  same  route, 
serving  all  intermediate  points,  (5) 
between  junction  U.S.  Hwy  181  and  77 
at  or  near  Sinton,  TX.  and  Brownsville. 
TX;  from  junction  U.S.  Hwy  181  and  77 
at  or  near  Sinton.  over  U.S.  Hwy  77  to 
Brownsville,  and  return  over  the  same 
route,  serving  all  intermediate  points,  (6) 
between  Corpus  Christi,  TX,  and 
Robstown.  TX.  over  TX  Hwy  44.  serving 
all  intermediate  points.  (7)  between  San 
Antonio.  TX.  and  Laredo.  TX.  over 
Interstate  Hwy  35.  serving  all 
intermediate  points.  (8)  between  Eagle 
Pass.  TX.  and  junction  of  U.S.  Hwy  57 
and  hiterstate  Hwy  35;  from  Eagle  Pass 
over  U.S.  Hwy  57  to  junction  Interstate 
Hwy  35.  and  return  over  the  same  route, 
serving  all  intermediate  points.  (9) 
between  Laredo.  TX.  and  Brownsville, 
TX;  from  Laredo  over  US.  Hwy  83  to 
junction  U.S.  Hwy  281,  then  over  U.S. 
Hwy  281  to  Brownsville,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (10)  between  junction  U.S.  Hwy 
281  and  83  at  or  near  Pharr.  TX.  and 
Harlingen,  TX;  from  junction  US.  Hwy 
83  and  281  at  or  near  Pharr,  over  U.S. 
Hwy  83  to  Harlingen,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  the  off-route  point  of 
Edinburg.  TX,  (11)  between  Shreveport, 
LA,  and  Houston,  TX;  (a)  from        \ 
Shreveport  over  U.S.  Hwy  79  to 
Carthage.  TX.  then  over  U.S.  Hwy  59  to 
Houston,  and  return  over  the  same 
route,  as  alternate  route  for  operating 
convenience  only,  and  (b)  from 
Shreveport  over  U.S.  Hwy  79  to 
Carthage,  then  over  TX  Hwy  315  to 
junctfon  U.S.  Hwy  259.  then  over  U.S. 
Hwy  759  to  junction  U.S.  Hwy  59.  then 


over  U.S.  Hwy  59  to  Houston,  and  return 
over  the  same  route,  as  alternate  route 
for  operating  convenience  only,  and  (12) 
between  Memphis,  TN,  and  Houston, 
TX;  from  Memphis  over  Interstate  Hwy 
40  to  Little  Rock.  AR.  then  over 
Interstate  Hwy  30  to  junction  US.  Hwy 
59.  then  over  U.S.  Hwy  59  to  Houston. 
TX.  and  return  over  the  same  route,  as 
an  alternate  route  for  operating 
convenience  only.  (Hearing  site;  Dallas 
or  Houston,  TX.) 

Nota. — The  purpose  of  this  republication  is 
to  correct  Part  (9)  and  add  Part  (U][h). 

MC  14478  (Sub-lF).  filed  January  22, 
1979.  Applicant:  ODIS  McGEE.  d.b.a. 
McGEES  TRANSPORT,  Newington.  NH 
03801.  Representative:  Odis  McCee. 
same  address  as  applicant.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
products,  inhwik.  in  tank  vehicles,  from 
PortlandyJ^.  to  points  in  NH.  under  a 
continumg  contract(8)  with  Pickenng  Oil 
Heat,  Inc..  of'Chelsea.  MA.  (Hearing 
site:  Concord.  NH,  or  Portland,  ME.) 

MC  145243  (Sub-3F).  filed  January  17, 
1979,  and  previously  published  in  the 
Federal  Register  on  March  29,  1979. 
Applicant:  REDBIRD  DEVELOPMENT. 
INC.,  1018  Whitlock  Road,  Rochester. 
NY  14609.  Representative:  S.  Michael 
Richards,  P.O.  Box  225.  Webster,  NY 
14580.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  scrap  metal,  from 
Rochester  and  Syracuse.  NY.  to 
Danbury.  CT,  Hagerstown.  MD.  points  in 
NJ  and  NY.  those  in  OH  on  and  east  of 
U.S.  Hwy  23,  and  those  in  PA  on  and 
west  of  U.S.  Hwy  15,  under  continuing 
contracts  with  (a)  Roth  Steel  Corp.,  of 
Syracuse,  NY,  (b)  American  Bag  &  Mefal 
Co..  Inc.,  of  Syracuse,  NY,  (c)  Lyell 
Metal  Co..  Inc..  of  Rochester.  NY.  (d) 
Cold  Iron  &  Metal.  Inc..  of  Rochester. 
NY.  and  (e)  Klein  Metal  Co.,  Inc..  of 
Rochester.  NY.  (Hearing  site:  Rochester 
or  Syracuse.  NY.) 

Note. — The  purpose  of  this  republication  is 
to  change  the  territorial  description. 

MC  145423  (Sub-lF).  filed  January  30. 
1979.  Applicant:  C.  VAN  BOXELL 
TRANSPORTATION.  INC..  763  South 
Oakwood.  Detroit.  MI  48217. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road.  St.  Clair  Shores. 
MI  46080.  To  operate  as  a  common 
carrier  by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  roofing,  roofing 
materials,  roofing  products,  roofing 
insulation,  and  (2)  materials,  equipment 
and  supplies  used  In  the  installation  or 
manufacture  of  the  commodities  in  (1) 


above,  between  the  facilities  of  Owens 
Coming  Fiberglass  Corjioration  at  (a) 
Brookville.  IN,  (b)  Detroit,  Ml  (c) 
Medina.  OH.  and  (d)  Summit.  IL.  on  the 
one  hand,  and.  on  the  other,  points  in  IL, 
IN,  OH.  MD.  NY.  Wl.  and  WV  (Hearing 
site:  Detroit.  Ml.) 

MC  145653  (SublFl.  fiU'd  Febniary  26. 
1979  Applicant:  KIRCHWKHM  BROS. 
CARTAGE  CO  .  INC..  1700  W  Carroll 
Ave.,  Chicago,  IL  60612.  Representative: 
Abraham  A.  Diamond.  29  S.  LaSalle  St., 
Chicago.  IL  6060.1  To  operate  as  a 
contract  earner,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  the 
wholesale  and  retail  i^rocery  industry 
(1)  from  Chicago.  IL  to  Detroit  and 
Selfridge  Air  Force  Base.  MI.  and  (2) 
from  Detroit  and  Selfridge  Air  Force 
Base.  MI,  to  the  facilities  of  Proctor  & 
Gamble  Distnbuting  Company  in  IL 
under  a  continuing  contract(s]  with  the 
Proctor  &  Gamble  Distributmx  Company 
of  Cincinnati,  OH  (llearinjj  site: 
Chicago.  IL  or  Washington.  DC.) 

|FR  Doc  tazS4  nied  6-20-79:  »:45  <in| 
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Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  June  13.  1978. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  rules  of  practice  (49  CFR 
i  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  on  or  before  July 
23,  1979,  will  be  considered  as  a  waiver 
of  opposition  to  the  application  A 
protest  under  these  rules  should  comply 
with  Rule  247(e)(3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding. 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts. 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  whu.h  protest.mt  believes 
to  be  in  confiict  with  that  souj^ht  in  the 
application,  and  descnbe  in  detail  the 
method — whether  by  joinder,  interline 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
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not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commisiion.  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  24"(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
(Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
bilow   Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  junsdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applic  ant  has  demonstrated  that  its 
pro(H>sed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  e.ich  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
§  10101.  Each  applicant  is  fit.  willing. 
and  able  properly  to  perforjn  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 


In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find. 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consi-stent  with  the  public  interest  and 
the  transportation  policy  of  49  L'.S  C. 
§  iniOl  subject  to  the  right  of  the 
Commission,  which  is  e.xpressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed],  appropriate  authority  will 
tie  issued  to  each  applicant  [except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  al! 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  ser\ice  of  the  not;.fication  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commisgion.  Review  Board  Number 
I.  Members  Carletoa  Joyce  and  Jones. 
H.  C.  Homtne.  {r.. 

Secretary 

MC  109533  (Sub-lOeF),  filed  January 
10,  1979,  and  previously  published  in  the 
Federal  Register  on  Ap.'-il  24.  1979. 
Applicant:  OVERNITE 
TRANSPORTATION  COMPANY  a 
Corporation.  1(XX)  Semmes  Ave.. 
Richmond.  VA  23224.  Representative: 
Eugene  T.  Liipfert.  Suite  1000.  1660  L 
Street,  NW,  Washington,  DC  20036.  To 
operate  as  a  comn:on  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  transporting  ^t?/(eru/ 
commodities  (e.xcepl  those  of  unusual 
value,  classes  A  and  B  explobives. 
households  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  SL  Louis,  .MO.  and 
Indianapolis,  I.\.  over  U.S.  Hwy  40 
serving  ail  intermediate  points.  (2) 
between  Indianapolis.  I.\,  and 
Hagerstown.  NfD,  o\er  Interstate  Hwy 
70.  serving  the  intermediate  points  of 
Washington.  P.'V.  Columbus  and 
Springfield,  OH.  and  the  off-route  points 


of  Dayton.  OH,  and  Richmond,  IN,  (3) 
between  Louisville,  KY,  and  Chicago.  IL: 
from  Louisville  over  Interstate  Hwy  85 
to  junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90  to  Chicago  and  return 
over  the  same  route  serving  all 
interm.ediate  points  between  Louisville, 
KY.  and  Indianapolis  IN.  (4)  between 
Evansville  and  Terre  Haute.  IN,  over 
U.S.  Hwy  41.  ser\'ing  all  intermediate 
points,  and  (5]  between  Mt  Vernon  and 
Effingham,  IL:  from  Mt,  Vernon  over 
Interstate  Hwy  57  to  junction  IL  Hwy  33. 
then  over  IL  Hwy  33  to  Effingham,  and 
return  over  the  same  route,  serving  all 
intermediate  points  (Hearing  site: 
Columbus  or  Cincinnati,  OHJ, 

Note. — The  purpose  of  this  republication 
is  to  indicate  that  apphcant  intends  to  tack 
the  authority  soug.ht  in  this  proceeding  with 
regular  and  irregular  routes  applicant 
presenth  holds  and  any  subsequently 
acquired  regular  and  irregular  routes. 

MC  146113  (Sub-2F),  filed  Feb.-^arv  26, 
1979  Applicant:  VANCOUVER  L\LA.ND 
EXPRESS.  LTD..  14651  105A  Avenue. 
Surrey.  British  Columbia,  Canada,  V3R 
5X8  Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
St.,  Seattle,  WA  98104.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  (1)  tandem  axle 
suspensions  and  steel  leaf  springs,  and 
(2)  parts  for  the  commodities  in  [Ij 
above,  between  Bellmgham,  WA,  on  the 
one  hand.  and.  on  the  other,  ports  of 
entry  on  the  international  boundary  line 
between  the  United  Stales  and  Canada, 
at  or  near  Blaine,  Lynden,  and  Sumas. 
WA.  [Hearing  site:  Seattle,  WA.) 

(FR  Doc  70-19283  Filed  •-a>-7»  a.'4i  am) 
81LUMG  CODE  703S-01-M 


IVolume  No.  72] 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  May  25. 1979 

The  following  applications  filed  on  or 
before  February  28, 1979.  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
For  applications  filed  before  March  1, 
1979,  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  applicafion  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  on  or  before  July 
23, 1979,  will  be  considered  as  a  waiver 
of  opposition  to  the  application.  A 
protest  under  these  rules  should  comply 
with  Rule  247[eJ(3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
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■peafically  the  grounds  upon  which  it  ia 
nade.  contain  a  detailed at^lement  of 
protMtanf'i  interest  in  th«  proc««ding. 
(as  specifically  noted  below),  and  shall 
specify  with  p«rticularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline. 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  serv  ice  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  .March  1. 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  apphcant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  reslriclive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
prehminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 


that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  oarrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
S  10101.  Each  applicant  is  fit.  willing. 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significar.tly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

in  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
5  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  July  23.  1979 
(or.  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  Will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3.  Memtiers  Parker,  Fortier.  and  Hill 
H.  G.  Homine.  Jr., 

Secretary 

MC  52704  (Sub-209F).  filed  February 
28.  1979.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC..  P.O.  Drawer  'H"  Lafayette.  AL 
36862.  Representative:  Archie  B 
Culbreth.  Suite  202  22000  Century 
Parkway,  Atlanta.  Ca  30345.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
In  interstate  or  foreign  commerce,  over 


iiTt'guiflr  roiiles  transporting  si/cA 
commoditiefi  ns  are  dealt  in  or  used  by 
Bianufar turers  and  distributors  of 
ciintdiners.  container  ends,  and  closures 
(except  in  bulk,  in  tank  vehicles), 
between  those  points  m  the  United 
Stales  in  and  east  of  MN.  lA.  .MO.  OK. 
and  TX.  restrictpd  to  the  transportation 
of  traffic  orifjindting  at  or  destined  to  the 
facilities  of  Rro<  kway  Cilas.s  Company. 
Inc.  (Hearing  site:  .Atlanta.  GA) 

MC  53965  (Sub-147F),  filed  February 
21.  1979  Applicant   (iRAVF^S  TRICK 
LINE  INC  .  P  O  Drawer  138".  Saliria.  kS 
67401.  Representative:  John  E  jandera, 
641  Harrison  St..  Topeka.  KS  tkkj()3  To 
operate  as  a  common  corner,  by  motor 
vehicle.  In  interstate  or  foreign 
commerce,  over  regular  routes, 
tranporting  ^f/iero/  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  gi.M:)d8  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Minneola.  KS.  and 
Lubbock.  TX.  from  Minneola  over  U.S. 
Hwy  283  to  junction  U.S.  Hwy  60.  at  or 
near  Arnett.  OK.  then  over  V  S  Hwy  60 
to  Amanlio.  TX.  then  over  Interstate 
Hwy  27  to  LubbocJc.  and  return  over  the 
same  route,  serving  no  intermediate 
points,  serving  Amanlio  as  point  of 
joinder  only  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Lubbock.  TX.  or  Wichita.  KS.) 

MC  58885  (Sub-34F),  filed  Februarv  2a 
1979  Applicant:  ATLANTA  MOTOR 
UNKS.  INC..  P  O  Box  345.  Conley.  GA 
30027.  Representative:  Paul  M,  Darnell. 
1200  Gas  Light  Tower.  235  Peachtree 
Street.  NE.  Atlanta,  GA  30303  To 
operate  as  a  contract  corrwr.  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  foodstuffs,  (except 
frozen  or  commodities  in  bulk),  from 
Asheville,  NC,  to  Annislon.  Birmingham, 
and  Montgomery.  AL  and  Atlanta.  GA. 
and  [2]  glass  containers,  from  Atlanta. 
GA,  to  Asheville.  NC.  under  continuing 
contract(8)  with  Gerber  Products 
Company  of  Fremont.  MI.  (Hearing  site: 
Asheville.  NC.) 

Note:  Dual  operations  may  hp  involved. 

MC  60014  (Sub-94F).  filed  February  28. 
1979  Applicant  AERO  TRUCKING. 
INC  .  PO  Box  308.  Monroeviile.  PA 
15146.  Repre.sentative:  .\  Charles  1  ell. 
lOO  East  Bniad  Street.  Columbus.  OH 
43215.  To  operate  as  a  common  corner. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel  piling  and 
construction  equipment,  from  the 
facilities  of  Mississippi  Valley 
Equipment  Company,  at  or  near 
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Jacksonville,  FL,  Memphis,  TN.  Reserve 
LA.  and  St.  Louis,  MO,  to  points  in  AL, 
CI    DR.  GA.  FL.  IL  IN.  KY.  LA.  ME.  MD. 
MA.  MI  MS,  NH.  NJ,  NY.  NC.  OH.  PA. 
RI  SC  TN.  VT,  VA.  WV.  WI,  and  DC. 
(Hearing  site:  Jacksonville,  FL,  or 
V\  ashmgton,  DC.) 

MC  B(X)14  (Sub-95F).  filed  February  28, 
1979.  Applicant:  AERO  TRUCKING, 
INC.  Box  308.  Monroeviile.  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Connors  Steel  Co.,  at  or 
near  Birmingham,  AL,  to  points  in  CT, 
DE.  IL.  IN.  KY.  ME.  MD,  MI.  MA,  NH, 
Nj.  NY.  OH,  PA.  RI.  TN,  VT.  VA.  WV. 
and  DC  (Hearing  site:  Birmingham,  AL.) 

MC  b(K)14  (Sub-97F),  filed  February  28, 
ly-y  Applicant:  AERO  TRUCKING, 
INC..  Box  308,  Monroeviile,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St..  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  marble,  granite,  and  tiles, 
from  the  facilities  of  International 
Granite  &  Marble  Corp..  at  or  near 
Hialeah,  FL,  Norfolk  and  Richmond.  VA, 
Baltimore,  MD,  and  Chicago,  IL,  to 
points  in  AL,  CT.  DE.  GA,  FL  IL,  IN,  KY. 
,MK.  MD.  \L\.  MI.  MS,  NH.  NJ.  NY,  NC. 
OH.  PA.  RI.  TN.  VT,  VA.  WV.  WI.  and 
DC.  (Hearing  site:  Washington.  DC.) 

MC  60014  (Sub-98F).  filed  February  28, 
1979.  Applicant:  AERO  TRUCKING. 
INC..  Box  308.  Monroeviile.  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  m  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  iron  and  steel  articles,  from 
the  facilities  of  SFK  Steel  at  or  near 
Pensacola.  FL,  to  those  points  in  the 
United  States  in  and  east  of  MN.  WI,  IL 
KY,  TN.  MS.  and  LA.  (Hearing  site: 
Jacksonville,  FL.) 

MC  fkT0l4  (Sub-99F),  filed  February  28. 
1979.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308.  Monroeviile,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St  .  Columbus,  OH  43215.  To 
operate  as  a  common  cantor,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  heavy  machinery,  iron  and 
steel  grticles.  and  commodities,  the 
transportation  of  which  by  reason  of 
size  or  weight  requires  the  use  of  special 
equipment,  from  Jacksonville.  FL  to 
those  points  in  the  United  States  in  and 


east  of  MN.  lA.  MO,  AR,  and  LA. 
(Hearing  site:  Jacksonville,  FL.) 

MC  80014  (Sub-103F).  filed  February 
28,  1979.  Applicant:  AERO  TRUCKING. 
INC..  Box  308,  Monroeviile,  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 
Broad  St.,  Columbus.  OH  43215.  To 
operate  as  a  com.'non  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  structural  steel,  from  the 
facilities  of  Aetna  Steel  at  or  near 
Jacksonville,  FL.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Jacksonville,  FL) 

MC  60014  (Sub-102F].  filed  February 
28.  1979.  Applicant:  AERO  TRUCKING. 
LNC,  Box  308,  Monroeviile,  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 
Broad  St..  Columbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plywood,  paneling,  gypsunt 
board,  composition  board,  moudlmg. 
and particleboard,  from  the  facilities  of 
Pan  American  Gyro  Tex  Co..  at  or  near 
Jasper.  FL.  to  those  points  in  the  United 
States  in  and  east  of  MN.  IA,  MO,  AR. 
and  LA.  (Hearing  site:  Jacksonville,  FL.) 

MC  61825  (Sub-93F),  filed  February  26, 
1979.  Applicant:  ROY  STO.N'E 
TRANSFER  CORPORATION.  V.  C. 
Drive.  P.O.  Box  385.  Collinsville.  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant).  To  operate 
as  a  common  earner,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  glass 
containers,  closures,  and  fiber  board 
boxes,  from  Clarion,  PA,  to  points  in 
VA.  (2)  Matenals.  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction:  and  (3) 
malt  liquors,  from  Pabst,  GA,  to  points 
in  IN,  KY,  MD,  NC,  OH,  TN,  VA.  WV. 
and  DC.  (Hearing  site:  Washington,  DC.) 

MC  107295  (Sub-907F),  filed  February 
26,  1979.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation.  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Mack 
Stephenson.  42  Fox  Mill  Lane, 
Springfield.  IL  6270".  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
buildings,  complete,  knocked  down,  or 
in  sections,  and  [2]  parts  and 
accessories,  used  in  the  installation  of 
the  buildings,  from  Spanish  Forks,  UT, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Salt  Lake 
City,  UT,  or  Dallas.  TX.) 

MC  112304  (Sub-176F).  filed  February 
26.  1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGLNG  CO..  a 


corporation,  1601  Blue  Rock  Street.** 
Cincinnati,  OH  45223.  Representative:    ' 
Fred  Schraits  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  metal  buildings 
and  component  parts  for  metal 
buildings,  from  Dallas.  TX,  to  points  in 
AL  AZ,  AR,  CO.  GA.  ID.  IL  IN.  KS.  LA, 
MS,  MO,  \n.  NE,  NY,  .\M,  OK.  TN,  UT. 
WI,  and  WY;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
buildings,  in  the  reverse  direction. 
(Heanng  site:  Dallas,  TX.) 

MC  112304  (Sub-177F),  filed  February 
26,  19-9.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corporation,  1601  Blue  Rock  Street. 
Cincinnati,  OH  45223.  Representative: 
Fred  Schmits  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  agricultural 
equipment  and  agricultural  implements, 
and  (2)  attachments  and  parts  used  for 
the  commodities  in  (1)  above,  between 
LaPorte.  I.N,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site; 
Chicago,  IL.  or  Washington.  DC.) 

MC  113855  {Sub-472F).  filed  February 
23.  1979.  Applicant:  I.NTERNATIONAL 
TRANSPORT,  INC..  2450  Marion  Rd., 
SE.,  Rochester,  MN  55901. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg  .  Fargo.  .ND 
58126.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  m  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  rollers,  compactors,  and 
tampers,  and  (2)  parts,  attachments,  and 
accessories  for  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Dynapac  Manufact'oring  Inc..  m  Morris 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(including  AK  but  excluding  HI). 
(Hearing  site:  Washington.  DC.) 

MC  129184  (Sub-16F1.  filed  February 
28.  1979.  Applicant:  KENNETH  L. 
KELLAR.  Box  449.  Blame.  WA  98230. 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
St,.  Seattle.  WA  98104.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alcoholic 
liquor,  from  Clermont  and  Louisville. 
KY.  and  Lynchburg,  TN,  to  Riviera 
Beach,  FL  Superior,  WT  International 
Falls,  Grand  Portage,  and  Noyes,  MN, 
Pembina  and  Portal.  NT),  Sweetgrass, 
MT,  Oroville  and  Blaine,  WA,  and  San 
Francisco.  CA.  under  a  continuing 


36326 


Kedernl  Rfgiitpr    *  V  >?    44    No    121    '    I'hur-.a.g     lime  21     lt»^  /   Notice* 


coQtr8ct(8)  with  Exports.  Inc..  of  Blaine. 
WA.  fHearing  site;  Seattle.  WA.) 

MC  133095  (Sub-242F}.  filed  February 
26. 1979.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC  .  P  O. 
Box  434.  Euless,  TX  76039. 
Representative:  Hugh  T.  Matthews.  2340 
Fidelity  Union  Tower,  Dallas.  TX  75201. 
To  operate  as  a  common  comer,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wines  and  alcoholic 
beverages,  (except  in  bulk),  from 
Schenley.  PA.  Fresno.  CA. 
Lawrencesburg.  IN.  Frankfort.  KY. 
TuUahoma.  TN.  and  New  York.  NY,  to 
points  in  the  United  States  fExcept  AK 
and  HI).  (Hearing  site:  Dallas,  TX.) 

MC  134134  (Sub-39F).  filed  February 
26.  1979.  Applicant:  MAINLINER 
MOTOR  EXPRESS.  INC..  4202  Dahlman 
Avenue.  Omaha,  NE  88107. 
Representative:  JAMES  F  CROSBY.  PC. 
Box  37205,  Omaha,  NE  68137  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  cleaning  compounds, 
motor  fuel  water  absorption  compounds, 
charcoal  starter,  and  petroleum  motor 
oil.  from  the  facilities  of  Winner 
Chemical  Corp..  at  Paulsboro.  NJ,  to 
points  in  H,  MA,  MO.  OH.  PA.  and  NY. 
resfncted  to  the  transportation  of  traffic 
origmating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  New  York.  NY.  or  Washington, 
DC) 

MC  134405  (Sub-eSFI.  filed  February 
22.  1979  Applicant:  BACON 
TRANSPORT  COMPA.NY.  a 
corporation.  P.O  Box  1134.  Ardmore. 
OK  73401  Representative:  Wilbum  L 
Williamson.  Suite  615-East.  The  Oil 
Center,  2801  Northwest  Expressway. 
Oklahoma  City.  Ok  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pnoppor?/. 
in  bulk,  in  tank  vehicles,  from  ,\ew 
Iberia.  LA.  and  Fort  Smith.  AR.  to  points 
in  AR.  CO.  KS.  LA.  MS.  MT.  NM,  OK. 
TX.  and  WY  (Hearing  site:  Oklahoma 
City,  Ok  ) 

MC  135895  (Sub-35F).  filed  February 
26.  1979  .Applicant:  B  4  R  DRAYAGE 
INC..  P.O.  Box  8534  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C  Wynn.  P  O.  Box  1295. 
Greenville.  MS  38701  To  operate  as  a 
common  corner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  \\) paper 
and  paper  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  m  (1)  above,  (except 
commodities  in  bulk),  between  the 


facilities  of  Olinkraft  Inc.  at  or  near 
Monroe  and  West  Monroe.  l.\.  on  the 
one  hand,  and.  an  ihr  other,  points  m 
AL.  AR.  GA,  n.  MS.  OK.  IN.  and  TX. 
(Hearing  site:  Monroe.  LA.  or  )ack»on 
MS) 

MC  140206  {Sob-5F).  filed  February  28. 
1979.  Applicant  MOLfW 
TRANSPORTATION.  INC  .  307  Maple 
Drive.  Sibley.  lA  51249.  Representative: 
Samuel  Rubenstein.  301  North  Fifth  St . 
Mmneapolvs.  MN  5.S403  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts. 
and  articles  dtstributeil  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  81  M.CC  209  and  766. 
(except  hides,  and  commodities  in  bulk), 
from  the  facilities  of  |ohn  Morrell  &  Co.. 
at  or  near  Stoux  Falls.  SO.  EstherviUe 
and  Sioux  City,  lA.  and  Worthington. 
MN.  to  poinis  In  AR.  AZ.  CA.  and  NM, 
restricted  to  the  tiansportabon  of  traffic 
onginating  at  the  named  origin  (Hearing 
site:  Qucaga  IL.) 

Nate. — Oiai  operatioai  may  be  involved 

MC  140665  (Sub-45F).  fil«l  February 
15.  1979,  previooaly  noticed  in  the  FR 
issue  of  March  29,  1979.  Applicant: 
PRIME  INC.,  Route  1.  Box  115-B. 
Urbana.  MO  66767  Representative 
Clayton  Ceer,  P  O  Box  786,  Ravenna. 
OH  44200.  To  operate  as  a  common 
comer,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  cleaning  compounds, 
rust  preventing  compounds,  chemicals, 
electroplating  odd/Lives,  paint  products, 
petroleum  products,  and  nicliel.  and  [2] 
materials  and  supplies  used  in  the 
marketing  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk  in  (1)  and  (2) 
above),  from  Cleveland,  OH.  to  points  in 
AZ.  CA.  CO.  ID.  NM.  UT.  WY.  MT.  LA. 
TX.  and  WA  (Hearing  site:  Columbus. 
OH,  or  Washington.  DC.) 

Note. — Thw  republication  indicates  the 
correct  destination  Slate  of  LA.  not  lA. 

MC  143775  (Sub-61F).  filed  January  25. 
1979.  Applicant;  PAin.  YATES.  INC.. 
6601  West  Orangewood.  Glendale,  AZ 
85301  Representative:  Michael  R  Burke 
(same  address  as  apphcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce  over 
irregular  routes,  transporting  rubber,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Burton  and  Dayton, 
OH.  and  Jonesboro.  TN.  to  Sparks.  NV. 
(Hearing  site:  Carson  City.  NV.  or  San 
Francisco,  CA.) 

Note. — Dual  operations  iiMy  be  involved. 


MC  145145  (Sub- IF),  filed  February  2a 
19-9  Applicant:  TOWER  TRANSPORT. 

INC.  528  South  Cumberland  Ave.,  Park 
Rid)4f.  IL  60068.  Representathre:  Edward 
G  Baxelon.  39  South  LaSeUe  Street 
Chicago.  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  ui 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^ozpn 
foodstuffs  [a]  from  the  facilities  of 
Contmental  Freezers  of  Illinois,  at 
Chicago.  IL.  to  points  In  CO.  11^  IN.  I.V 
KS.  KY.  Kn.  MN.  MO,  NE  ND.  OW.  SD 
and  WI.  and  ib]  from  points  in  CO.  II- 
LN.  lA.  KS.  KY,  MI.  MO,  NE  ND.  OH. 
SD.  and  WI.  to  the  facilities  of 
Continental  Freezers  of  Illinois,  at 
Chicago.  IL.  (Heanng  site:  Chicago.  IL) 

Mr  146084  |Sub-2F).  filed  January  23 
I'v  -  Applicant:  TliOMAS  R.  GOLrZ. 
d.b.d  GOLTZ  TRUCKING,  Box  91. 
Yourg  America.  IN  46998. 
Reprt'sentative:  Robert  W  Loser,  1009 
Chamber  of  Commerce  BIdg.. 
Indianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  salt. 
and  salt  products,  (except  commodities 
in  bulk),  fnim  the  facilities  of  Hardy  Sa!' 
Company,  at  Manistee.  MI.  to  points  m 
IL  IN.  and  OH:  and  (2)  niotenals. 
equipment,  and  supplies  used  in  the 
manufacture,  and  distribution  of  salt 
and  salt  products,  (except  commodities 
in  bulk),  from  points  in  IL  IN,  lA.  KY. 
MO.  OH.  PA  WV  and  WI.  to  the 
facilities  of  Hardy  Salt  Company,  at 
Manistee,  MI 

MC  1463"5F  filed  February  23,  W^ 
Applicant  MKRCXR  I.NTFJI.NATIONAL 
TRANSPORTA  HON,  MANAGE.VfFNT 
&  CONSI'LTING  SERVICES,  INC  .  500 
Altd  Drive,  Fort  Worth,  TX  "'61  (r 
Representative;  Clayte  Bmion,  llOH 
Continental  Life  Building  Fort  Work,  TX 
76102.  To  opera tp  as  a  common  earner. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  p/pe.  machinery- 
equipment,  pipe  line  materials  and 
supplies  Incidental  to.  rsed  in.  or  In 
connection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of  natural 
gas,  petroleum,  gasoline  and  other 
energy  related  pipelines  int.iuding  the 
stringing  and  picking  up  thereof 
between  points  m  the  United  States 
(except  AK  and  HI)  (Hearing  site: 
Houston.  TX  ) 

MC  109564  (Sub  i:'F),  filed  August  24 
1978.  previously  noticed  m  the  Federal 
Register  issue  of  March  22.  19"9 
Applicant:  LYONS  TRA.NSPORTATION 
LINES.  INC.  138  F.asf  26th  Strpet.  Erie, 
PA  16512.  Representative  A  Charles 
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compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notificaion  of 


serving  all  intermpduitf  points.  |5) 
between  Janesville  and  Green  Bay,  WL 


~-  ia;i  lj.....  ta  <^ 


i::  C,.\.  to  points  in  AL  FL  IL  IN,  L\.  ML 
MN   MS.  NC,  OH.  SC  TN,  VA.  WL  KY. 

anrl  l\f"    lN.>anrvo  aitp'  Atlunla,  GA.) 
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Tell,  100  East  Broad  Street  Columbus, 
OH  43215.  To  operate  as  a  common 
earner,  by  motor  vejiicle,  in  interstate  or 
foreign  commerce,  over  regular  routes 
transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
.\  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Dayton, 
OH.  and  Indianapolis.  IN,  over 
Interstate  Mwy  70,  (2)  between  Toledo, 
OH,  and  Indianapolis,  IN,  from  Toledo 
over  Interstate  Hwy  90  to  junction  U.S. 
Hwy  20.  then  over  U.S.  Hwy  20  to 
I  .nrtion  U.S.  Hwy  24,  then  over  U.S. 
Hwy  24  to  junction  U.S.  Hwy  30,  then 
i)\  er  I'  S  Hwy  30  to  junction  Interstate 
Hwy  69.  then  over  Interstate  Hwy  69  to 
Indianapolis,  and  return  over  the  same 
route.  (3)  between  Toledo,  OH,  and 
Indianapolis.  IN,  from  Toledo  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  69,  then  over  Interstate  Hwy  69  to 
Indianapolis,  and  return  over  the  same 
route.  (4)  between  Toledo,  OH.  and 
South  Bend,  IN,  from  Toledo  Interstate 
Hwy  90  to  junction  U.S.  Hwy  31,  then 
over  US.  Hwy  31  to  South  Bend,  and 
return  over  the  same  route,  (5)  between 
Toledo.  OH.  and  Saginaw,  MI,  from 
Toledo,  over  Interstate  Hwy  90  to 
junction  Interstate  Hwy  475.  then  over 
biferstdte  Hwy  475  to  junction  U.S.  Hwy 
23.  then  over  U.S.  Hwy  23  to  junction 
Interstate  Hwy  75,  then  over  Interstate' 
Hwy  75  to  Saginaw,  and  return  over  the 
same  route,  (6)  Toledo.  OH.  and  Battle 
Creek.  Ml,  from  Toledo  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  69, 
then  over  Interstate  Hwy  69  to  junction 
Interstate  Hwy  94,  then  over  Interstate 
Hwy  94  to  junction  Interstate  Hwy  194, 
then  over  Interstate  Hwy  194  to  Battle 
Creek,  and  return  over  the  same  route, 
and  (7)  between  Toledo,  OH,  and 
Muskegon,  Ml.  from  Toledo  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  475,  then  over  Interstate  Hwy  475 
to  junction  US.  Hwy  23,  then  over  U.S. 
Hwy  23  to  junction  Interstate  Hwy  96. 
then  over  Interstate  Hwy  96  to 
Muskegon,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  all  off-route  points  in  IN  and 
MI  within  a  200-mile  radius  of  Ottawa, 
OH,  restricted  to  the  transportation  of 
traffic  moving  from,  to,  or  through 
Cleveland.  OH.  (Hearing  site:  Columbus, 
OH.) 

Note. — Applicant  seeks  to  convert  a 
portion  of  it,s  irregular  route  authority  to 


regular  route  authority.  This  republication 
indicates  the  correct  restriction. 

(FR  Doc.  7»-i92ao  Filed  6-20-7».  8:45  am| 
BILUNQ  COOE  703V-01-M 
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Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  May  25.  19-9 

The  following  applications  filed  on  or 
before  February  28,  1979,  are  governed 
by  Special  Rule  24"  of  the  Commissions 
Rules  of  Practice  (49  CFR  §  1100.247). 
For  applications  filed  before  March  1. 
1979,  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  withm  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  on  or  before  July 
23.  1979,  will  be  considered  as  a  waiver 
of  opposition  to  the  application.  A 
protest  under  these  rules  should  comply 
with  Rule  247(el(3)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below],  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  ail 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1. 
1979.  petitions  for  intervention  either 
with  or  without  lea\e  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 


If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
apphcant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  [e.g..  unresoKed  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  eacn  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  US  C. 
§  10101.  Each  apphcant  is  fit.  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  I'V. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  19"5, 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U  S  C.  §  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  befo.'-e  July  23.  1979 
(or.  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems]  upon 


1 
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MC  S27M  (SQb-20e^  fited  Febn»ry 
23. 1979.  Applicant  GLENN 
Mr-ri  PfjnoM  TTJiirvTMr.  mMPANTV. 


commodities  in  bulk),  in  rehicles 
eq\dpped  with  mechanical  refrlgeratioD. 
from  ooints  in  WI.  to  noints  in  DE.  MD. 


transportation  of  wliich  is  otherwise 
exempt  from  ecooomic  regulation  under 
49  U.S.C.  i  1052&IaU61  (formerlv  Section 
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compliance  with  certain  requirementi 
which  will  be  Mt  forth  in  a  notificaion  of 
effectivenew  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  denied. 

By  the  Commission.  Review  Board  Number 
2,  Members  Boylo.  Eaton,  and  Liberman. 
H.  G.  Homme.  |r^ 
Secretary. 

MC  2184  (Sub-lFl.  filed  February  22, 
1979.  Applicant:  COX-PATRICK 
TRANSFER  &  STORAGE  CO  ,  a 
Corporation,  5607  Forney.  Houston,  TX 
77036.  Representative:  Kay  B.  Kreck. 
Suite  2523. 1  Houston  Center.  Houston, 
TX  77002.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  used  household  goods  as 
defined  by  the  Commission,  between 
points  in  AR,  CO.  lA,  IL,  KS.  KY.  LA. 
MS,  MO.  NE,  NM.  OK.  TN.  and  TX. 
(Hearing  site:  Houston.  TX.) 

MC  2754  (Sub-30F).  filed  December  29, 
197a  Applicant:  NEUENDORF 
TRANSPORTATION  CO..  a 
Corporation,  P.O.  Box  7730.  Madison, 
WI  53707.  Representative:  Steven  C 
Porter  (same  address  as  applicant).  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Stevens 
Point  and  Manitowoc  WI.  over  U.S. 
Hwy  10.  serving  all  intermediate  points, 
(2)  between  junction  U.S.  Hwy  45  and 
U.S.  Hwy  10,  and  Wausau,  WI,  from 
junction  U.S.  Hwy  45  and  U.S.  Hwy  J.0 
over  U.S.  Hwy  43  to  junction  WI  Hwy 
29.  then  over  WI  Hw>  29  to  Wausau, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (3)  between 
Milwaukee.  WI.  and  junction  U.S.  Hwy 
45  and  WI  Hwy  29.  from  Milwaukee 
over  Interstate  Hwy  43  to  junction  U.S. 
Hwy  141,  then  over  US.  Hwy  141  to 
junction  WI  Hwy  29,  then  over  WI  Hwy 
29  to  junction  U.S.  Hwy  45.  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (4)  between 
junction  WI  Hv»ry  147  and  U.S.  Hwy  141. 
and  Two  Rivers.  WI.  over  WI  Hwy  147. 


serving  all  intermediate  points,  1 5) 
between  Janesville  and  C.rppn  Bay  WI, 
from  Janesville  over  WI  iiwy  2b  to 
junction  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  Green  Bay.  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (6)  between  Green  Bay  and 
Beloit.  WI.  from  Green  Bay  over  WI 
Hwy  57  to  junction  interstate  Hwy  43. 
then  over  Interstate  Hwy  43  to  [unction 
Interstate  Hwy  94,  then  over  Interstate 
Hwy  94  to  junction  U.S.  Hwy  45.  then 
over  U.S.  Hwy  45  to  junction  WI  Hwy 
15.  then  over  WI  Hwy  15  to  Beloit.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (7)  between 
junction  WI  Hwy  28  and  US  Hwy  41. 
and  Kenosha.  WI  from  junction  WI  Hwy 
28  and  UJS.  Hwy  41  over  U.S.  Hwy  41  to 
junction  Interstate  Hwy  94,  then  over 
interstate  Hwy  94  to  junction  WI  Hwy 
100,  then  over  WI  Hwy  100  to  junction 
WI  Hwy  32,  then  over  WI  Hwy  32  to 
Kenosha,  and  return  over  the  same 
route,  serving  all  intermediate  points,  (8) 
between  Madison  and  Manitowoc.  WI 
over  U.S.  Hwy  151.  serving  all 
intermediate  points,  (9)  between  Fond 
du  Lac  and  Sheboygan,  WL  over  WI 
Hwy  23.  serving  all  intermediate  points, 
(10)  between  Watertown.  WI  and 
junction  U.S.  Hwy  16  and  Interstate 
Hwy  94.  over  U.S.  Hwy  16,  serving  all 
intermediate  points,  (11)  between 
Madison  and  Milwaukee,  WI.  over 
Interstate  Hwy  94,  serving  all 
intermediate  points,  (12)  between 
Madison  and  Genoa  City,  WI.  over  U.S. 
Hwy  IZ  serving  all  intermediate  points, 

(13)  between  junction  WI  Hwy  15  and 
WI  Hwy  11  and  Racine.  WL  over  WI 
Hwy  11.  serving  ail  intermediate  points, 

(14)  between  janesville.  and  Kenosha, 
WI.  from  janesville  over  U.S.  Hwy  14  to 
junction  WI  Hwy  11.  then  over  WI  Hwy 
11  to  junction  WI  Hwy  50.  then  over  WI 
Hwy  50  to  Kenosha,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  (15)  serving  in  (1)  through 
(14)  above,  points  in  Shawano.  Fond  du 
Lac,  Dodge.  Washington.  Ozaukee. 
Jefferson,  Waukesha.  Milwaukee. 
Walwortii,  Racine.  Waupaca. 
Outagamie.  Brown.  Winnebago, 
Calumet.  Manitowoc  and  Sheboygan 
Counties.  WL  as  off-route  points. 
(Hearing  site:  Chicago  or  Rockford.  IL) 

MC  4405  (Sub-5fflF).  filed  February  23. 
1979.  Applicant:  DEALERS  TRANSIT. 
INC..  P.O.  Box  236,  Tulsa,  OK  74101. 
Representative:  Michael  E.  Miller.  502 
First  National  Bank  Bldg  ,  Fargo.  ND 
56126.  To  operate  as  a  common  carrier, 
by  motor  veiiicle.  in  interstate  or  foreign 
commerce,  over  iireguior  routes, 
transporting  iumber.  lumber  products, 
woods  ppqducts.  QjxipaJiets.  from  points 


in  GA  to  points  in  Al,  FL,  IL,  IN,  L\,  ML 
MN.  MS.  NC,  OH.  SC  TN,  VA  WL  KY, 
and  DC.  (Hearing  Site:  Atlanta,  GA.) 

MC  4405  (Sub-592Fn,  filed  Februarv  28. 
1979  Applicant:  DEALERS  TRANSI I . 
INC.,  4221  South  eeth  East  Ave..  P.U 
Box  238,  Tulsa.  OK  74101. 
Representative:  Michael  E.  Miller.  502 
First  National  Bank  Bldg..  Fargo.  ND 
58126.  To  operate  as  a  common  earner, 
by  motor  vehicle,  m  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  trailers  and  trailer  chassis 
(except  those  designed  to  be  drawn  by 
passenger  automobiles),  in  initial 
movements,  in  truckaway  service,  fruni 
Abilene.  TX.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Abilene  or  Dallas.  TX.) 

MC  4405  lSub-593F).  filed  February  26. 
1979.  Applicant:  DEALFJIS  TRANSIT. 
LNC.  4221  South  88th  East  AVe..  P.U. 
Box  236.  Tulsa.  OK  74101. 
Representative.  Michael  EL  Miller  502 
First  National  Bank  Bldg..  Fargo,  ND 
58126.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\) press  brakes.  (2)  shears. 
and  (3)  ports  for  the  commodities  in  (1) 
and  (2)  above,  from  the  facilities  of 
Rockwell  Hydrapower  Corp.,  at  or  near 
Norfolk,  VA,  to  points  in  CT,  KfD,  ME. 
MA.  NH.  NJ,  NJ,  PA.  VT.  and  RL 
(Hearing  site:  Norfolk,  VA,  or 
Washington,  DC.) 

MC  14215  (Sub-26F].  filed  February  23. 
1979  Applicant:  SKfTTH  TRUCK 
SERVICF..  INC  ,  1118  Commercial,  Mingo 
Junction.  OH  43928.  Representative:  A. 
Charles  Tell.  100  East  Broad  St.. 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
rntersfate  or  foreign  commerce,  over 
irregular  routes.  tran.sporting  (1)  building 
niateriats  and  cement  pipe,  from  the 
facilities  of  Johns-Manville  Sales 
Corporation  at  or  near  Wankegan,  IL  to 
points  in  MD.  Nj.  NY,  OH,  PA  and  WV: 
and  (2)  insulation  board,  from  the 
facilities  of  johns-Manvillp  Perlite 
Corporation  at  or  near  Rockdale,  IL  to 
the  destination  States  in  (1)  above 
(Hearing  site:  Chicago,  IL) 

MC  24784  {Sub-22F].  filed  Pebniarv  23. 
1979.  Applicant:  BARRY  INC  ,  463  South 
Water.  Olathe.  KS  86061 
Representative:  Arthur  |  Cerra,  P  O  Bnx 
19521,  2100  Ten  Main  Center.  Kansas 
City.  MO  84141.  To  operate  as  a 
common  carrier.  h\  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /eet/ and 
feed  ingredients,  from  the  facilities  of 
Vigortone  Products  Company  at 
Fremont.  NE  to  Abilene,  KS.  (Hearing 
site:  Kansas  City.  MO.) 
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(same  address  as  applicant.)  To  operate 
as  a  rnnimrt  rnrricr.  bv  motor  vehicle 


to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Minneapolis. 


carrier's  otherwise  authorized  regular- 
route  operations  (Hearing  site  Dallas. 
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MC  S27M  (S«b-20#).  filed  Februvy 
23. 1979.  Applicant  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC  P.O.  DRAWER  "H".  LaFayette.  AL 
36862.  Representative:  Archie  E 
Culbreth.  Suite  202. 2200  Century 
Parkway.  Atlanta.  GA  30345.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
m  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  metal 
containers,  and  metal  container  ends, 
and  (2)  materials  and  supplies  ased  in 
the  distribution  of  tfie  commodities  in  (1) 
above,  between  the  facilities  of  Jos, 
Schlftz  Brewing  Company,  at  (a) 
Longview.  TX.  and  (b)  Memphis,  TN. 
(Hearing  site:  Atianta.  GA.). 

MC  85934  (Sub-WF).  Qed  February  23. 
1979.  Applicant:  MICHIGAN 
TRANSPORTATION  CO..  a 
Corporation.  3801  Wyoming.  P.O.  Box 
248,  Dearborn,  MI  48120.  Representative: 
Martin  J.  Leavitt  22375  Haggerty  Road. 
P  O  Box  400,  Northville.  MI  4«167.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign 
commerce,  over  Irregular  roates, 
transporting  liqaid  chemicals,  in  balk,  in 
tank  vehicles,  firom  points  in  CT.  IL  IN, 
lA.  ME,  MA.  MN.  NH.  Oa  PA.  WL  AL 
CA  CO.  DE.  GA,  KY.  MO.  MS.  NO,  OK. 
RI,  SC,  TN.  NJ.  and  NY.  to  the  facilities 
.of  BASF  Wyandotte  Corp..  at 
Wyandotte.  MI.  (Hearing  site:  Chicago. 
IL  or  Washingtoa  EJC.) 

MC  93224  (Sub-Z4F).  Bled  February  2S. 
1979  Applicant  S  ft  N  FREIGHT  LINE. 
INCORPORATED.  P.O.  Box  12147. 
Norfolk.  VA  23502.  Representative: 
Chester  A  ZybluL  366  Executive  BUg.. 
mw  Fifteenth  St..  NW.,  Washington.  DC 
2(XX)5.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  wrapping  paper, 
vi'oodpulp  board,  woodpulp.  and  scrap 
paper,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  mainifactuPB  and 
distribution  of  the  comntodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  the 
Chesapeake  Corp.  of  Va.,  at  West  Point. 
VA.  on  the  one  hand,  and.  on  the  other, 
points  in  MD.  DE.  NJ,  NY.  MA.  CT.  RL 
NC.  SD,  and  DC,  and  in  PA  on  and  east 
of  Interstate  Hwy  81.  (Hearing  site: 
Washington.  DC.) 

MC  94285  (Sut>-288F).  filed  January  22. 
1Q-(^  Applicant  BONNEY  MOTOR 
CXI^RFSS.  INC„  P.O.  Box  305,  Route  460 
West.  Windsor.  VA  23487. 
Representative:  Clyde  W.  Carver.  Suite 
212,  5290  Roewell  Rd.,  NE,.  Atlanta.  GA 
30342.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
cummerce,  over  irregular  routes, 
transporting  [\)  foodstuffs  (except 


commodities  in  bulk),  in  vehicles 
e(|ui{^>ed  with  mechanical  refrigeration, 
from  points  in  WL  to  points  in  DE,  MD, 
NJ.  NY.  PA,  V  A  WV.  and  DC;  and  (2) 

such  commodities  as  are  dealt  in  by 
retail  cheese  stores,  &om  the  facilities  of 
The  Wisconsin  Cheeseman,  Inc..  at  or 
near  Sun  Prairie.  WL  to  the  destioatioas 
named  in  (1)  above.  (Hearing  site: 
MUwaukee.  WL) 

MC  94285  (Sub-291F).  filed  February 
23. 1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.  P.O.  Box  305,  Route  460 
West  Windsor,  VA  23487, 
Representative:  John ).  Capo,  P.O,  Box 
72034.  Atlanta.  GA  30328.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  foodstuffs, 
in  vehicles  equipped  with  mechanical 
refrigerabon,  from  Portsmouth.  VA  to 
points  in  MD.  ML  NY,  OH,  PA,  and  DC 
(Hearing  site:  Washington.  DC,  or 
Richmond,  VA.) 

MC  94285  (Sub-292F),  filed  February 
23, 1979.  Applicant  BONNEY  MOTOR 
EXPRESS,  INC  P.O.  Box  305,  Route  480 
West,  Windsor,  VA  23487. 
Representative:  John  ).  Capo,  P.O.  Box 
720434.  Altanta,  GA  30328.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  used  by  ),  H.  Filbert 
Inc..  in  Fulton.  Clayton,  Dekalb,  Cobb, 
and  Douglas  Counties,  GA  to  points  in 
IL  IN,  and  MO.  (Hearing  site: 
Washington,  DC  or  Atlanta,  GA) 

MC  94285  (Sub-293F).  filed  February 
23, 1979.  Applicant  BONNEY  MOTOR 
EXPRESS.  INC.,  P.O.  Box  305.  Route  460 
West  Windsor,  VA  23487. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta.  GA  30328.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  tobacco  and  tobacco 
products,  and  (2)  packaging  materials 
for  tobacco  and  tobacco  products,  from 
the  facilities  of  R.  J.  Reynolds  Tobacco 
Company  at  Winston-Salem,  NC  to 
points  in  AR,  CO,  lA  IL  KS,  ML  MN. 
MO.  NT.  SD.  and  TX.  (Hearing  site: 
Atlanta,  GA  or  Washington,  DC.) 

MC  94265  (Sub-294F),  filed  February 
28, 1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC  P.O.  Box  305.  Route  460 
West  Windsor,  VA  23487. 
Representative:  John  J.  Capo.  P.O.  Box 
720434.  Altanta.  GA  30328.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  banana. 
and  (2)  agricultural  commodities,  the 


transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C  i  10526(aK8)  (formerly  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act),  in  mixed  loads  with  bananas,  from 
Portsmouth.  Norfolk,  and  Newsport 
News,  VA  to  points  in  AL  AR.  CO,  DE, 
FL  GA  IL  IN,  L\.  KY,  LA  MN.  MO,  ML 
NC  MN.  NE.  MS.  MD.  NY.  NJ.  ND.  OH. 
OK.  PA  SC  M3.  TN,  TX,  CT,  RL  MA. 
VT.  NH.  ME.  VA  WV.  WL  KS.  and  DC 
(Hearing  site;  Washington.  DC  or  New 
York,  NY.) 

MC  108074  (Sub-87F),  filed  February 
23, 1979.  Applicant  B  AND  P  MOTOR 
LINTS.  INC..  Oakland  Rd..  and  U.S.  Hwy 
221  South.  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Can  er.  P.O. 
Box  720434.  Atlanta.  GA  30328.  To 
operate  as  ^.common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuff  (except 
commodities  in  bulk,  in  tank  vehicles), 
(1)  from  the  facilities  of  Carnation 
Company  at  Kokomo.  CM,  to 
Chattanooga,  TN.  Mechanicsburg.  PA 
Elwood.  KS.  and  Rochelle,  IL  and  (2) 
from  the  facilities  used  by  Carnation 
Company  at  Chattanooga.  TN.  to  points 
in  NC  and  SC  (Hearing  site:  Chicago, 
IL  or  Atlanta.  GA) 
v^  Note. — Dual  operations  may  be  involved. 

MC  106074  (Sub-97F),  filed  February 
21. 1979,  Applicant;  B  AND  P  MOTOR 
UNES,  INC.,  Oakland  Rd..  and  U.S.  Hw^ 
221  South.  Forest  City.  NC  28043. 
Representative:  Arlyn  L  Westergren, 
Suite  106,  7101  Mercy  Rd.,  Omaha.  NE 
68106.  To  operate  as  a  common  carrier, 
by.xnotor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  (1)  household  appliances, 
and  (2)  parts  and  accessories  for 
household  appliances,  from  the  facilities 
of  The  Maytag  Company  at  Newton.  lA. 
to  points  in  NC  SC,  VA.  and  WV. 
(Hearing  site:  Des  Moines.  lA  or 
Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  111045  (Sub-163F).  filed  by 
February  22, 1979.  Applicant:  REDWTNG 
CARRIERS,  INC  P.O.  Box  426.  Tampa. 
FL  33801.  Representative:  L  W  Fincher 
(sam^  address  as  applicant).  To  operate 
as  a'common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sand,  in 
bulk,  in  tank  vehicles,  from  Vassar.  ML 
to  Albertville,  AL  (Hearing  site: 
Birmingham.  AL) 

MC  111274  (Sub-33F).  filed  December 
12. 1978,  previously  published  in  the  FR 
of  March  27.  1979.  Applicant: 
SCmflDCALL  TRANSFER  INC..  P.O. 
Box  358.  Morton.  IL  61550. 
Representative:  Frederick  C.  Schmidgai! 
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No4e.— This  republication  Indicates  that 
<hp  aDoticanf  is  a  contract  carrier,  and 


Hwy  34,  then  along  U.S.  Hwry  34  to 
junction  IL  Hwv  59,  then  along  IL  Hwy 


MC  129184  (Sub-15F),  filed  February 
25,  1979.  Applicant  KENNETH  L, 
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(same  address  as  applicant.)  To  operate 
as  a  contract  carrier,  by  motor  vehicle 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  natural  gas 
engines,  and  materials  used  in  the 
manufacture  of  natural  gas  engines, 
between  Rockford.  IL.  on  the  one  hand, 
and.  on  the  other.  Denver.  CO.  Houston. 
TX.  Tulsa.  OK.  Houma.  LA.  Baltimore, 
MD.  and  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  Stales  and  Canada  located  at 
Sweetgrass.  MT.  under  continuing 
contract(s)  with  MEP  Industries,  of 
Rockford.  IL  (Hearing  site;  Chicago,  or 
Springfield.  IL.) 

Note. — This  republication  indicates  the 
correct  terntoriai  description. 

MC  112304  (Sub-174F),  filed  February 
23. 1979.  Applicant:  ACE  DORAN 
HAULLNG  &  RIGGING  CO..  a 
corporation,  1801  Blue  Rock  St., 
Cincinnati.  OH  45223-  Representative: 
John  D.  Herbert  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  comiperce,  over  irregular  routes, 
transporting  (1)  aluminum  articles,  from 
the  facilities  of  Consolidated  Aluminum 
Corp..  at  or  near  New  Johnsonville.  TN, 
to  points  in  the  United  States  (except 
AK  and  HI):  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  aluminum  articles 
(except  commodities  in  bulk).  In  the 
reverse  direction.  (Hearing  site:  St. 
Louis.  MO.  or  Washington,  DC.) 

MC  112304  (Sub-175Fn,  filed  February 
23,  1979.  Applicant:  ACE  DORAN 
HAUUNG  &  RIGGING  CO..  a 
corporation,  IBOI  Blue  Rock  St.. 
Cincinnati.  OH  45223.  Representative; 
Fred  Schmits  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irreguJar  routes, 
transporting  (1)  iron  and  steel  articles, 
from  the  facilities  of  Nucor  Steel  Co..  at 
or  near  Jewett,  TX.  to  points  in  AL  AR. 
GA.  IL  LN.  KS.  KY.  LA.  MS.  MO.  NE, 
OH.  OK.  SC.  and  TN;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site;  Dallas 
or  Houston.  TX.) 

MC  112304  (Sub-iaiF).  filed  February 
2Z  1979.  Applicant;  ACE  DORAN 
HAUUNG  &  RIGGING  CO..  1601  Blue 
Rock  St..  Cincinnati.  OH  45223. 
Representative;  Fred  Schmits  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Simcote,  Inc.  at  or  near  Newport.  MN. 


to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site;  Minneapolis. 
MN,  or  Washington,  DC.) 

MC  113325  (Sub-157F1,  filed  February 
22,  1979.  Applicant;  SLAY 
TRANSPORTATION  COMPANY.  LNC. 
2001  South  Seventh  Street,  St.  Louis.  MO 
63104.  Representative:  T.  M.  Tahan. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  and  foreign  commerce,  over 
irregular  routes,  transpoHing  (1) 
Sweetners.  in  bulk,  from  the  facilities  of 
Industrial  Sugars.  Inc.,  at  or  near  St. 
Louis.  MO,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  sweetners,  in  the 
reverse  direction.  (Hearing  site;  St. 
Louis.  MO.) 

MC  113855  (Sub-473F).  filed  February 
26.  1979.  Applicant;  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Rd.. 
SE..  Rochester.  MN  55901. 
Representative;  Michael  E.  Miller.  502 
First  National  Bank  Bldg  ,  Fargo,  ND 
58126.  To  operate  as  a  conunon  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\)  prefabricated  metal 
buildings,  knocked  down,  and  (2)  parts 
and  accessories  used  in  the  manufacture 
of  the  commodities  in  (1)  above,  from 
the  facilities  of  Kirby  Building  Systems, 
at  or  near  Spanish  Fork,  UT,  to  those 
points  in  the  United  States  in  and  west 
of  ND.  SD.  NE,  CO.  and  NM  (except  UT, 
AK.  and  HI).  (Hearing  site;  Salt  Lake 
City.  UT.) 

MC  114334  (Sub-48F).  filed  February 
15, 1979.  Applicant;  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporatioa  3710  Tulane.  Memphis,  TN 
38116.  Representative:  Dale  Woodall. 
900  Memphis  Bank  Building.  Memphis. 
TN  38103.  To  operate  as  a  common 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce.  Over  irregular  routes, 
transporiing  foodstuffs,  from  Memphis. 
TN.  to  points  in  CA.  OR.  WA.  and  UT. 
(Hearing  site;  Memphis.  TN.) 

MC  116004  (Sub-55F).  filed  February 
26. 1979.  Applicant;  TEXAS 
OKLAHOMA  EXPRESS.  INC..  P.O.  Box 
47112.  Dallas.  TX  75247.  Representative; 
Doris  Hughes  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  faciUties  of  Virden  Lighting 
Corporation,  at  or  near  Durant,  OK.  as 
an  o£f-route  point  in  connection  with 


carrier's  otherwise  authorized  regtildr- 
route  operatiDHH  (Hednng  site  Dallas. 
TX) 

MC  117165  (Sub-54F).  filed  February 
22.  1979  Applicant  ST.  LOUIS 
FRFir.in'  UNES.  INC..  P.O  Box  2140. 
M;(  hixan  City  IN'  46360.  Representative: 
lames  M  Hodge.  1980  Financial  Center, 
Des  Moines.  lA  50309.  To  operate  as  a 
com/r.on  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
construction  materials  (except 
commodities  in  bulk),  from  the  facilities 
of  The  Celotex  Corporation,  at  or  near 
(a)  Dubuque.  lA,  (b)  Quincy.  Peoria,  and 
Charleston,  IL  (c)  Lagro,  IN,  (d) 
Elizabethtown,  KY,  (e)  LAnse.  Ml.  (f) 
Lockland  and  Pori  Clinton,  OH,  (g) 
Sur.bury  PA.  and  (h)  Chester,  WV,  to 
points  in  lA.  IL  IN,  KY,  MI.  MN.  MO. 
OH.  PA.  WI.  and  WV;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Chicago.  IL) 

MC  117574  (Sub-331F).  filed  February 
26.  1979  Applicant;  DAILY  EXPRESS, 
INC..  P  O.  Box  39.  1076  Hamsburg  Pike. 
Cariisle,  PA  17013  Representative:  E  S. 
Moore.  Jr.  (same  address  as  applicant).    ' 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  prefabricated  /<;>>,' 
homes,  (2)  accessories  for  prefabricated 
log  homes,  and  (3)  materials  ai-.J 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of 
prefabricated  log  homes  (except 
commodities  in  bulk),  from  Hartland, 
VT,  to  points  in  IL  IN.  KY,  MD.  MI.  NC. 
OH,  PA,  VA,  WV.  Wl.  and  DC.  and 
those  points  in  NY  on  and  west  of 
Interstate  Hwy  81   (Hearing  sit^:  Boston. 
MA  or  Washington.  DC.) 

MC  118745  (Sub-23F).  filed  )anuary  26. 
1979.  previously  noticed  in  the  Federal 
Register  issue  of  March  13.  Ifl-^ 
Applicant:  JOHN  PF'ROMMF'J^.  INC.. 
P.O.  Box  307.  Dougiassville.  PA  19518 
Representative  Theodore  Poi>doroff. 
Suite  301,  1307  Doiley  Madison 
Boulevard.  McUan.  VA  22101   To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pe/Aj/eu/n  coke,  in  bulk,  in 
dump  vehicles,  from  Paulsboro.  Nj,  to 
Alsen.  .N^Y,  under  continuing  contracf(s) 
with  IMC.  Carbon  Products,  division  of 
International  Minerals  and  Chemical 
Corp..  of  Chicago.  IL  (Hearing  site 
Philadelphia.  PA.) 


Note.— This  republication  Indicates  that 
4he  applicant  is  a  contract  carrier,  and 
modifips  the  equipment  restrit^tion. 

MC  na634  (Sub-32F),  filed  February 
26,  ltf79.  Applicant;  DICK  IRVIN,  INC., 
218  I2lh  Avenue  North,  P.O,  Box  F, 
Shely,  MT  59474.  Representative;  Mark 
A.  Cole  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel  bins,  truck  beds, 
construction  pipe,  and  culvert,  from 
Spokane,  WA  to  points  in  ID,  MT.  WY, 
ND,  and  SD.  (Hearing  site:  BilHngs,  MT, 
or  Spokane,  WA.) 

MC  119634  (Sub-33F).  filed  February 
26.  19-9  Applicant:  DICK  IRVIN,  INC., 
218  12th  Avenue  North,  P.O,  Box  F. 
Shelby.  MT  59474.  Representative:  Mark 
A  Colo  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  agricultural  chemicals, 
from  St.  Joseph,  MO  and  points  in  EL  to 
Minot,  ND  and  points  in  MT.  (Hearing 
site  Great  Palls  or  Billings,  MT.) 

N!C  119634  {Sub-34F),  filed  February 
26,  1979,  Applicant:  DICK  IRVIN.  INC., 
218  12th  Avenue  North,  P.O.  Box  F. 
Shelby,  MT  59474.  Repreaentative:  Mark 
A.  Cole  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routps, 
transporting  catalysts,  in  bulk,  between 
points  in  MT  and  WY,  on  the  one  hand, 
and.  on  the  other,  those  {joints  in  the 
United  States  in  and  west  of  MN.  lA, 
MO,  AR.  and  LA  (except  AK  and  HI). 
(Hearing  site;  Billings  or  Great  Falls, 
MT) 

MC  120364  (Sub-18F),  filed  February 
26.  1979.  Applicant:  A  &  B  FREIGHT 
LINF^  INC..  2800  Falund  St..  Rockford.  IL 
61109.  Representative;  Robert  M.  Kaske 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ge/7era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  good^  as  defined  by  the 
ConimisBion.  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Edgerton,  Stoughton,  and 
Madison.  WI,  on  the  one  hand,  and,  on 
the  other,  Chicago,  Elizabeth,  Savanna. 
Muiidelein,  Round  Lake,  Woodbine, 
Apple  River,  Waukegan,  Hanover, 
Cialena.  and  Scales  Mound,  IL,  and 
those  points  in  IL  bounded  by  a  line 
beginning  at  the  IL-WI  State  line,  then 
along  IL  Hwy  78  to  IL  Hwy  88.  then 
along  IL  Hwy  88  to  nmction  IL  Hwy  92. 
then  along  IL  Hwy  92  to  function  U.S. 
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Hwy  34,  then  along  U.S.  Hwry  34  to 
junction  IL  Hwy  59,  then  along  IL  Hwy 
59  to  jimction  IL  Hwy  83.  then  along  IL 
Hwy  83  to  the  IL-WI  State  line,  then 
along  the  IL-Wl State  line  to  point  of 
beginning.  (Heartug  site:  Madison.  WI.) 

MC  123075  (Sub-32Fn.  filed  February 
23, 1979.  Applicant:  SHUPE  &  YOST, 
INC.,  North  U.S.  85  Bypass,  Greeley,  CO 
80631.  Representative;  Stuart  L 
Poelman,  700  Continental  Bank  Bldg.. 
Salt  Lake  City,  UT  84101.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  salt  and 
salt  products,  from  Lake  Point,  UT,  to 
poinU  in  CO.  WY,  NE.  ND,  and  SD, 
under  continuing  contract(8)  with  Leslie 
Salt  Company,  of  Salt  Lake  City,  UT. 
(Hearing  site;  Salt  Lake  City,  UT.) 

MC  123255  (Sub-201F),  filed  February 
28, 1979.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Rd., 
Newark.  OH  43055.  RepresentaUve:  C.  F. 
Schnee,  Jr..  1984  Coffman  Rd..  Newark, 
OH  43055.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  borate  rock,  in  bulk,  from 
Money  Point  VA  to  Barrington,  NJ. 
(Hearing  site:  Columbus.  OH.) 

MC  123685  (Sub-27F).  filed  February 
22, 1979.  Applicant:  PEOPLES 
CARTAGE.  INC.,  P.O  Box  539, 
Massillon,  OH  44648.  Representative; 
James  W.  Muldoon,  50  West  Broad 
Street,  Columbus,  OH  43215.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs. 
(except  commodities  in  bulk),  between 
Rossford,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  LN,  KY,  MI,  NY,  PA, 
and  WV.  (Hearing  site;  Columbus,  OH, 
or  Washington,  DC.) 

MC  125894  fSub-12F),  filed  February 
23, 1979.  Applicant:  J  &  R  SCHUCEL 
TRUCKING.  INC..  301  North  Water 
Street,  New  Ulm.  MN  56073. 
Representative;  Robert  S.  Lee,  1000  First 
National  Bank,  Minneapolis,  MN  55402. 
To  operate  as  a  common  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  feed  and  feed  ingredients 
(a)  from  Minneapolis,  MN,  to  Centralia, 
MO.  Fremont  and  Gothenburg.  NE.  and 
Corson  and  Huron.  SD,  (b)  from 
Chicago.  IL.  to  Mankato,  MN,  Fremont 
and  Gothenburg,  NE,  and  Corson  and 
Huron,  SD.  and  (c)  from  Montpelier,  LA, 
to  Mankato,  MN,  Centralia,  MO, 
Gothenburg.  NE.  and  Corson  and  Huron. 
SD.  (Hearing  site;  Kansas  City.  MO,  or 
Minneapolis.  MN.) 

Note. — Dual  operations  may  be  involved. 


MC  129184  (Sub-15F),  filed  February 
25,  1979.  Applicant  KENNETH  L 
KELLAR,  Box  449,  Blaine,  WA  98230. 
Rei>resenlative:  Michael  D. 
Duppenthaler,  211  South  Washington 
St.,  Seattle,  WA  98104.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquors  and 
cigarettes,  from  the  ports  of  entry  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Champlain,  NY.  to  West  Palm  Beach.  FL 
under  continuing  contractfs)  with 
Exports  Inc..  of  Blaine,  WA.  (Hearing 
site:  Seattle,  WA) 

MC  133095  (Sub-241F),  filed  February 
22,  1979.  Applicant;  TEXAS- 
CONTINENTAL  EXPRESS,  INC..  2603 
W.  Euless  Blvd..  P.O.  Box  434,  Euless, 
TX  76039.  Representative;  James  W. 
Highlower,  First  Continental  Bank  Bldg., 
Suite  301.  5801  Marvin  D.  Love  Freeway, 
Dallas,  TX  75237.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  rubber 
tires  and  rubber  tubes,  between  points 
in  the  United  States  (except  AK  and  HJ). 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Southeast  Tire.  Inc.  (Hearing  site: 
Dallas,  TX.) 

MC  134105  (Sub-i7F).  filed  February 
21,  1979.  Applicant;  CELERYVALE 
TRANSPORT,  INC.  1318  East  23rd 
Street,  Chattanooga,  TN  37404. 
Representative;  Daniel  O.  Hands,  Suite 
200.  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  To  operate  as  a  common 
comer,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  gum  dispensaries  and 
(2)  confectionery  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Leaf 
Confectionery.  Inc..  at  Chicago,  IL.  to 
points  in  CO.'lA.  KS,  MI.  and  .NE. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  ongin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site-  Chicago,  IL) 

MC  134134  (Sub-38F).  filed  February 
26,  1979.  Applicant:  MAINUNER 
MOTOR  EXPRESS.  INC  .  4202  Dahlman 
Ave.,  Omaha,  NE  68107.  Representative: 
James  F,  Crosby.  P  O.  Box  37205, 
Omaha,  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ooo'.9/u^s, 
from  the  facilities  of  Douglas  Foods 
Service,  Inc..  at  or  near  Johnson  City 
and  Binghamton,  NY.  to  points  in  OH, 
MI,  IN,  IL.  MO,  KS,  lA,  NE,  ND,  SD,  WI, 
MN,  and  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
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V  O  Box  517,  Evergreen,  AL  36401,  To 
operate  as  a  common  carrier,  by  motor 


MC  141804  (Sub-189F),  filed  February 
23, 1979,  Applicant;  WESTERN 


Franks  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
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the  namad  origin  facilitieB  and  destined 
to  the  indicated  destinations.  (Hearing 
site  Ckicago.  IL  or  New  York.  NY.) 

MC  1S4134  (Sub-40F).  filed  February 
X.  1979.  Applicant:  MAINUNER 
MOTOR  EXPRESS,  INC..  4202  Dahlman 
Ave  ,  Omaha.  NE  68107.  Representative: 
James  F.  Crosby.  P  O.  Box  37205. 
Omaha.  NE  88137,  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes.  lranspor1ir>g  frozen 
beef,  from  the  facihties  of  Jason's  Foods, 
Inc..  at  or  near  Chicago,  IL  to  the 
facihties  of  Campbell  Soup  Co..  at 
Omaha.  NE.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destination.  (Hearing  site: 
Chicago.  IL) 

MC  134405  (Sub-64F),  filed  February 
22. 1979  Applicant;  BACON 
TRANSPORT  COMPANY,  a 
Corporation.  P.O.  Box  1134,  Ardmore. 
OK  73401.  Representative:  Wilbum  L 
W  illiamson.  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  To  operate  as 
a  common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sand,  in 
bulk,  in  tank  vehicles,  from  points  in 
Johnston  County.  OK,  to  points  in  AR, 
CO,  KS.  L\.  MS.  MT,  NM,  TX.  and  WY. 
(Hearing  site;  Oklahoma  City,  OK.) 

MC  135524  (Sub-14F),  filed  January  29, 
1979.  Applicant:  G  F.  TRUCKING 
COMPANY,  a  Corporation.  P.O.  Box 
229.  1028  West  Rayen  Avenue, 
Youngstown.  OH  44501.  Representative: 
George  Fedorisin.  912  Salt  Springs  Rd.. 
Youngstown,  OH  44509.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  animal 
feed  (except  in  bulk),  between  the 
facilities  of  Sunshine  Feed  Mills,  Inc..  at 
or  near  (a)  Red  Bay,  AL  and  (b)  Tupelo. 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  IL  IN.  lA.  KY.  ME, 
MD,  MA.  MI.  MN.  MO,  NH.  NJ,  NY,  NC. 
OH.  PA.  RI,  SC.  VT,  VA.  WV.  WI.  and 
DC.  (Hearing  site:  Columbus.  OH,  or 
Tupelo,  MS.) 

MC  135684  (Sub-89F).  filed  February 
26,  1979.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  PO. 
Box  391,  01d't>»ton^d.,  Flemington.  NJ 
08822.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane,  Silver  Spring. 
MD  20910.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  between  points  in  the  United 


States  (ex6«pt  AK  and  HI).  (Hearing 
site:  WasKiQgVjn.  DC,  or  St.  Louis,  MO.) 

MC  130806  (S«b-eeF).  filed  February 
23.  1979  ApplloMt;  DAVIS  BROS 
DIST..  INC.,  P.O.  Box  8058.  Missoula. 
MT  59807.  R»»)r»Mntative  Allen  P. 
Felton  (same  address  as  applicant)  To 
operate  as  a  ofunmon  earner,  by  motor 
vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes, 
transportirvg  lumber,  lumber  products, 
wood  products,  and  forest  products. 
from  points  in  MT,  to  points  in  ND,  SD. 
MN.  WI,  IL  CA.  NE,  KS.  MO,  lA.  UT. 
WY.  NM.  NV.  TX,  OK,  and  CO.  (Hearing 
site;  Billings,  MT.) 

MC  136635  (Sub-14F1,  filed  February 
23,  1979.  Applicant:  UNIVERSAL 
CARTAGE.  INC..  P.O.  Box  2769,  South 
Bend.  IN  46680.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248,  Indianapolis. 
IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transportiiig  (\]  paper,  and  paper 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  paper  and 
paper  products,  between  the  facilities  of 
Weston  Paper  &  Manufacturing 
Company  at  Terre  Haute,  IN.  on  the  one 
hand,  and,  on  the  other,  points  in  IL  and 
MO.  Condition;  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  must  either  file  an  application 
under  Section  11343(a)  (formerly  Section 
5(2)  of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Chicago,  IL) 

Note. — Dual  o(>erationa  may  be  involved. 

MC  138104  (Sub-70F).  filed  February 
23,J979.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC..  3509  N 
Grove  St..  Forth  Worth,  TX  76106. 
Representative:  Bernard  H.  English.  6270 
Firth  Rd.,  Fort  Worth.  TX  76116.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bentonite  and  lignite, 
(except  commodities  in  bulk),  from  the 
facilities  of  American  Colloid  Co..  in  (a) 
Phillips  County.  MT.  (b)  Crook,  Big 
Horn,  and  Weston  Counties,  WY,  and 
(c)  Butte  County,  SD,  to  points  in  AR, 
KS.  LA.  OK.  and  TX;  and  (2)  Lignite 
(except  in  bulk),  from  the  facilities  of 
American  Colloid  Co..  in  Bowman 
County,  ND.  to  points  in  AR,  KS.  LA, 
OK,  and  TX;  and  (3)  paper  bags,  from 
points  in  AR,  to  the  facilities  of 
American  Colloid  Co.,  in  (a)  Phillips 
County.  MT,  (b)  Crook,  Big  Horn,  and 
Weston  Counties,  WY,  (c)  Butte  County. 
SD,  and  (d)  Bowman  County,  ND. 
(Hearing  site;  Fort  Worth  or  Dallas,  TX.) 


MC  138875  (Sub-147F),  filed  February 
2"    I'T-g   Applicant;  SHOEMAKER 
TKl  •c:KL\(;  COMPA.NY,  a  corpioration. 
1 19IRI  Franklin  Rd  .  Boise.  ID  ?^-Qb. 
Ri'pre««nt«tivp  F  L  S»§loh  (same 
dddruss  as  applicant]  To  ap>enite  as  d 
common  corner,  by  motor  vehicle,  in 
intsrstdte  or  foreign  commen  p.  over 
rre^ular  routes,  transportinjj  materials 
Qfii!  supplies  used  in  the  manufacture 
and  distribution  of  mobile  homes  and 
recreational  vehicles  [except 
commodities  in  b-jlk).  from  points  in  OH 
to  points  m  lU.  OR.  and  WA.  restricted 
to  the  transportation  of  traffic 
ongindtin)^  at  the  indicated  origins  and 
destined  to  the  indicated  destir.ations 
(Hearing  site  Boise.  ID.  or  Washington. 
DC.) 

MC  140665  (Sub-47F).  filed  February 
26.  1979.  Applicant;  PRIME.  INC..  Route 
1.  Box  115-B.  Urbana.  MO  65767. 
Representative;  Clayton  Geer,  PO  Box 
786.  Ravenna.  OH  44266.  To  operate  as  a 
common  corner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  siu  h 
cornmodities  as  are  dealt  in  or  used  by 
depart.Tient.  hardware,  drug,  and  food 
stores  jexrept  commodities  in  bulk), 
from  the  facilities  of  The  Drackott 
Company,  at  or  near  (a")  Daytc^n,  OH  and 
(b)  .Nashville.  TN,  to  points  in  AZ.  CA. 
ID.  MT.  NV.  OR,  UT,  and  W  A.  (Hearing 
site;  Columbus.  OH,  or  Washington. 
DC) 

MC  141124  (Sub-39F),  filed  February 
16.  1979.  Applicant   EVANGELIST 
COMMERCIAL  CORPORATION.  P.O. 
Box  15000.  Wilmington.  DE  19850, 
Representative  Bovd  B  Fern.s.  50  West 
Broad  St..  Columbus.  OH  43J15,  To 
operate  as  a  common  corner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  (1)  sath  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
floors,  floor  covering,  and  wall  covering 
(except  commodities  in  bulk),  between 
(a)  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Mexico  in  CA,  and  (b)  City  of 
Industry  and  Monrovia,  CA,  on  the'one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HlJ;  and 
(2)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  converters 
of  paper  and  paper  products  (except 
commodities  in  bulk),  between  Morris 
and  St,  Charles.  IL  on  the  one  hand. 
and.  on  the  other,  points  in  .NY   (Hearing 
site;  Columbus.  OH.  or  Los  .Angeles. 
CA.) 

MC  141774  (Sub-20F).  filed  February 
26,  19"9  Applicant  R  *  L  TRl'CKING 
CO  .  INC..  105  Rocket  Ave,.  Opelika,  AL 
:J6H01   Representative;  Robert  E.  Tate, 


P  O  Box  517.  Evergreen,  AL  36401.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  plastic  articles,  (a)  from 
points  in  Lawrence  County,  TN,  to 
points  in  R.  AL  KY,  MS,  AR.  and  those 
in  GA  on  and  south  of  U.S.  Hwy  80,  and 
(b)  from  the  facilities  used  by  Bes-Pak  & 
Company  Inc.  in  Montgomery  County, 
AL.  to  points  in  NC,  SC.  and  IN;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles,  (except  commodities  in 
bulk,  in  tank  vehicles),  in  the  reverse 
direction,  (Hearing  site:  Nashville,  TN, 
or  Atlanta,  GA  ) 
Note — Dual  operations  may  be  involved. 

MC  141804  (Sub-186F),  filed  February 
23,  19-9  Applicant;  WESTERN 
EXPRESS,  division  of  Interstate  Rental, 
Inc,  PO  Box  3488,  Ontario,  CA  91761. 
Representative;  Frederick  J,  Coffman 
(same  address  as  apphcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  a/co/io/yc 
beverages  (except  in  bulk),  from  those 
points  in  the  United  Slates  in  and  east  of 
MN.  lA.  MO,  AR,  and  LA,  to  points  in 
,NV,  AZ.  and  CA.  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA.) 

MC  141804  (Sub-187F),  filed  February 
23,  19"9  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL  INC.,  P.O.  Box  3488,  Ontario, 
C.\  gT'BI  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commen.e,  over  irregular  routes, 
transporting  (1)  electrical  appliances, 
and  electrical  transmission  and 
receiving  equipment,  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  (a)  from  Jefferson  City  and 
Greenville,  TN.  to  points  in  WA.  OR, 
CA.  MT  ID,  UT.  NV.  AZ,  NM,  CO,  WY, 
and  TX,  and  (b)  from  points  in  CA,  to 
points  in  the  United  States  in  and  east  of 
MN,  lA.  MO,  AR.  and  LA.  (Hearing  site: 
Los  Angeles  or  San  Francisco.  CA.) 

MC  141804  (Sub-188F),  filed  February 
:3   IP^a  .Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RE.\T.A.L  INC.,  P.O.  Box  3488,  Ontario, 
CA  91761  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  tobacco  products,  from 
Greensboro,  NC,  and  Louisville,  KY,  to 
Denver,  CO.  and  points  in  TX.  OK.  KS, 
NE.  SD,  ND.  MN,  LA,  WL  IL  MS,  and 
AR,  (Hearing  site;  Los  Angeles  or  San 
Francisco.  CA) 


MC  141804  (Sub-189F),  filed  February 
23. 1979,  Applicant;  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  PO,  Box  3488.  Ontano, 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  electrical  sending  and 
receiving  equipment,  electrical 
recording  equipment,  calculators. 
computing  machines,  loudspeakers, 
television  games,  and  electronic  toys. 

(1)  from  Edison.  N'j.  to  Indianapolis,  IN. 
Louisville,  KY,  Cleveland,  Cincinnati, 
Columbus,  Dayton,  and  Perrv  sburg.  OH. 
Billings,  MT,  St.  Louis,  MO.  Houston, 
and  Dallas,  TX,  Chattanooga.  Nashville. 
Knoxville,  and  Memphis,  TN.  Cicero  and 
Peoria.  IL,  Lenexa,  KS,  Little  Rock.  AR, 
Shreveport,  LA,  Birmingham.  AL 
Denver.  CO.  Albuquerque.  NM.  and 
points  in  WA.  OR.  ID.  NV.  CA,  AZ.  and 
UT,  and  (2)  from  .Nogales,  AZ,  to  points 
in  NJ.  (Hearing  site;  Los  Angeles  or  San 
Francisco,  CA) 

MC  141804  (Sub-190F),  filed  February 
23, 1979.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC..  PO,  Box  3488.  Ontario. 
CA  91761.  Representative;  Frederick  J. 
Coffman  (same  address  as  applicant) 
To  operate  as  a  common  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bathroom  fixtures,  and 

(2)  parts  and  accessories  for  bathroom 
fixtures,  from  .Algoma.  WI.  to  El  Paso. 
TX,  and  points  in  CA.  OR.  WA.  AZ.  NV, 
ID,  UT,  CO.  and  NM.  (Hearing  site;  Los 
Angeles  or  San  Francisco.  C.A.) 

MC  141804  (Sub-191F).  filed  February 
26,  1979.  Applicant;  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL.  INC.  PO.  Box  3488.  Ontario, 
CA  91761.  Representative;  Frederick  J. 
Coffman  (same  address  as  applicant) 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  i^eldmg  rods,  welding  wire, 
metal  alloys,  castings,  powder,  welding 
compounds,  electric  welders,  and  parts 
for  electric  welders,  (a)  from  City  of 
Industry  and  Santa  Fe  Springs.  CA.  to 
points  in  WA.  OR.  ID,  MT,  NT),  and  .NV. 
and  (b)  from  points  in  TX.  WA.  and  N'V. 
to  the  origins  in  (a)  above,  restricted  in 
(a)  and  (b)  above  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Stoody  Company.  (Hearing 
site:  Los  Angeles  or  San  Francisco,  CA.) 

MC  141914  (Sub-51F),  filed  February 
23,  1979.  Applicant;  FRANKS  &  SON. 
INC..  Route  1,  Box  108-A,  Big  Cabin,  OK 
74332.  Representative;  Kathrena  J 


Franks  (same  address  as  applicant).  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  marine  engines  [except 
commodities  in  bulk),  between  the 
facihties  of  Mercury  Marine.  Division  of 
Brunswick  Corporation,  at  or  near 
Stillwater,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  [Hearing  site; 
Chicago,  IL.)  • 

MC  142715  (Sub-25F1,  filed  February      j 

22.  1979.  Applicant;  LENERTZ.  INC.,  i 
8425  Hudson  Road,  Lake  Elmo.  MN  i 
55042.  Representative:  Andrew  R.  Clark.    ■ 
1000  First  National  Bank,  .Minneapolis, 
M.\  55402.  To  operate  as  a  common  ' 
corner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and     i 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of          '     ; 
Appendi}^  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC, 
209  and  766,  (except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  S(5uth  St,  Paul,  MN,  to  points  in  IL 
MI,  WI,  NY.  NJ.  and  MA.  [Hearing  site. 
St.  Paul,  MN.) 

MC  143775  (Sub-69F].  filed  February 

23,  1979.  Applicant;  PAUL  YATES.  INC.. 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative;  Michael  R.  Burke 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  toilet       ' 
preparations,  razor  blades,  and  razor 
blade  frames,  and  (2)  materials  and         '• 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1)- 
above.  in  vehicles  equipped  with  ' 
mechanical  refrigeration,  from  Verona, 
VA.  to  Los  Angeles  and  San  Francisco. 
CA,  Chicago,  IL.  Dallas  and  Houston. 
TX.  and  Seattle,  WA.  (Hearing  site; 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved 

MC  145195  [Sub-2F).  filed  February  23. 
1979,  Applicant;  DEEJAY 
TRANSPORTATION,  INC.  P.O.  Box 
651,  Horace.  .NT)  58047.  Representative: 
Charles  E.  Johnson.  418  East  Rosser 
Ave..  P.O.  Box  1982.  Bismarch.  .ND 
58501  To  operate  as  a  common  earner, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  truck  gravel  boxes, 
dump  truck  hoists,  truck  axles,  truck 
supsension  systems,  and  iron  and  steel 
articles,  and  (2)  parts  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  from 
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points  in  the  United  States  (except  AK 
and  HI],  to  the  facilities  of  the  Red  River 
Manufacturing,  at  or  near  West  Fargo. 
ND.  (Hearing  site:  Fargo,  ^fD.  or  St.  Paul. 
MN.) 

MC  145525  (Sub-3n.  filed  February  23. 
1979.  Applicant:  ERIEVIEW  CARTAGE. 
LNC.  100  Erieview  Plaza.  P  O.  Box  8977. 
Cleveland.  OH  44144.  Representative:  E. 
STEPHEN  HEISLEY.  805  McLachlen 
Bank  Building.  666  Eleventh  Street.  NW. 
Washington.  DC  20001.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  electric 
cables  and  aluminum  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Alcan  Aluminum 
Corporation  at  or  near  Wiliiamsport. 
PA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Alcan  Aluminum  Corp.,  of 
Cleveland.  OH.  (Tlearing  site:  Cleveland. 
OH.) 

MC  145974  (Sub-2F).  filed  February  27. 
1979.  Applicant:  HIDATCO,  I>fC  .  P  O. 
Box  356.  New  Town.  ND  58783 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines.  lA 
50309.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  lumber  products, 
and  wood  products,  from  Minneapolis, 
MN.  and  points  in  CA.  ID,  MT,  OR.  and 
WA.  to  points  in  MN,  ND,  and  SD.  under 
continuing  contracts(8)  with  Canton 
Redwood  Sales,  Canton  Lumber  Sales, 
and  Canton  Redwood  Yard,  all  of 
Minneapolis.  MN.  and  Hidatco.  Inc.,  of 
New  Town.  ND.  (Hearing  site:  Fargo. 
.ND.  or  St  Paul.  MN.) 

MC  146275F.  (filed  February  8).  1979. 
Applicant:  CHARLES  G.  BITTICK.  d.ba. 
STAR  TRANSPORT.  1030  North  Grove 
Street.  Unit  J.  Anaheim.  CA  92806. 
Representative;  Charles  G.  Bittick. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  ipotor  vehicle, 
m  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  trailers 
designed  to  be  drawn  by  passenger 
automobiles,  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
and  (2)  materials,  and  supplies  used  in 
the  installation  of  the  commodities  in  (1) 
above,  between  points  in  Los  Angeles, 
Riverside,  Orange  and  San  Bernardino 
Counties.  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ  and  NV.  (Hearing 
site;  Los  Angeles.  CA.) 

MC  146474F.  (filed  February  16).  1979. 
Applicant;  GENDA  TRUCKING,  INC.. 


4020  Weal  24th  St..  Chicago.  IL  60623. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  St..  Chicago.  IL  60601.  To 
operate  as  a  contract  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (iKa)  furniture,  fixtures, 
and  msHtutional  equipment,  and  (b) 
materials  and  supplies  used  in  the 
manufacture,  and  distnbution  of 
commodities  in  (a)  above,  between 
Chicago.  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contracts(8)  with  B.  Brody  Seating 
Company,  of  Chicago.  IL;  (2)(a) 
institutional  fixtures,  institutional 
equipment,  and  institutional  supplies. 
and  (b)  materials  and  supplies  used  in 
the  installation  of  the  commodities  in 
(2)(a)  above,  between  the  facilities  of 
Packerland  Woodworking,  a  division  of 
the  Capitol  Companies.  Inc.,  at  or  near 
(i)  Peshtigo,  WI  and  (ii)  Chicago,  IL  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
continuing  contract(s)  with  The  Capitol 
Companies,  Inc..  of  Arlington  Heights. 
IL;  {3](a]  furniture,  furniture  parts  and 
furniture  supplies,  between  Dalton.  \L. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(8) 
with  United  Midwest  Furniture  Corp..  of 
Dalton,  IL;  (4)  (a)  restaurant  fixtures  and 
restaurant  equipment,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (4)(a)  above,  between  Mt.  Prospect.  IL 
and  Bristol.  WL  on  the  one  hand,  and, 
on  the  other,  poiftts  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Illinois  Range 
Company,  of  Mt.  Prospect.  IL  and  (5) 
restaurant  equipment,  restaurant 
supplies,  institutional  equipment,  and 
institutional  supplies,  (a)  between  New 
Troy.  MI,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  \ll),  under  continuing 
contract(s)  with  Stanley  Knight  Corp.,  of 
New  Troy.  MI,  and  (b)  between  points  in 
MI  and  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States        ^ 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Brozek  Equipment 
Company,  of  Chicago,  IL.  (Hearing  site: 
Chicago,  IL.) 

MC  146475F.  (filed  February  22),  1979 
Applicant  EITELS  TOWING  SFJ^VICE, 
INC..  71S3  Harrisburg  Pike.  Orient.  OH 
43146.  Representative:  Gerald  P 
Wadkowski.  85  East  Gay  Street. 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wrecked. 


disabled,  and  rt'pusiif:>st'd  mot,  ir 
vehicles,  and rvplacer.icnl  vehicles  for 
such  commodities,  by  the  use  of  wrecker 
equipment  only,  between  points  in  OH 
on  the  one  hand,  and.  on  the  uther. 
points  in  IL  IN,  KY.  .MI.  PA.  TN  ,v:d 
WV.  (Hearing  site:  Columbus.  OH  ) 

MC  147124F,  (filed  Februarv  1.^).  1979, 
Applicant:  (IM.MIE  GORDON  SK  I'l  1.1-S. 
d.b  a.  SETFIi-ii  TRLICKING  COMI'.WY, 
P.O.  Box  193.  Allen.  KY  41601 
Representative   Herbert  D   Lieijnidn. 
P.O.  Box  47a  Frankfurt.  kY  40602  To 
operate  as  a  common  carntr.  by  motor 
vehicle,  in  interstate  or  foreij^n 
commerce,  over  irregulcir  routes, 
transporting  silica  sand,  in  bulk,  in 
dump  trailer,  (aj  from  Ottawa.  Utica, 
and  Welden.  IL  to  '.hr  Ui-  .hties  of 
Dowell  Division  of  Duw  (Chemical 
U.S.A..  at  (a)  GlenviUe  cind  Beckley. 
WV.  (b)  Wooster  and  Newark.  OH,  (c) 
Corry  and  Black  Lick.  P.-V  and  (d) 
Prestonsburg.  KY,  (b)  from  the  facilities 
of  Dowell  Division  of  Dow  ('hcmir.il 
U.S.A.,  at  Prestonsburg.  KY   to  the 
facilities  of  Dowell  Division  of  Dow 
Chemical  U.S.A  .  at  Glenville  and 
Beckley.  WV.  (Hearing  site  Lexington  or 
Frankfort.  KY.) 

MC  1515  (Sub-26lFl,  filed  Kebru.iry  23. 
1979.  Applicant:  GRLYHOt^ND  UNES. 
INC..  Greyhound  Tower.  Phoenix,  AZ 
85077.  Representative:  W  L  McCr;u  ken 
(same  address  as  applicant)  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Buffalo.  NY  and 
junction  NY  Hwy  78  and  NY  Hwy  324. 
from  Buffalo  over  NY  Hwy  33  to  junction 
Genesee  St..  then  over  Genesee  St  to 
junction  NY  Hwy  78,  then  over  NY  Hwy 
78  to  junction  NY  Hwy  324.  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (Hearing  site: 
Buffalo,  NY.) 
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FEDERAL  DEPOSIT  INSURANCC 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  5:20  p.m. 
on  Thursday.  June  14, 1979,  the  Board  of 
Directors  of  the  Federal  Deposit 
In.surance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
(11  accept  sealed  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  deposit  liabilities  of  Southern 
Ndtional  Bank,  Birmingham,  Alabama, 
which  was  closed  by  the  Comptroller  of 
the  Currency  as  of  the  close  of  business 
on  June  14,  1979:  (2)  accept  the  highest 
bid  for  the  transaction  submitted  by  the 
newly-chartered  Exchange  National 
Bank  of  Birmingham,  Birmingham, 
Alabama:  (3)  provide  such  financial 
assistance,  pursuant  to  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
use.  1823(e)),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction;  and  (4)  appoint  a  liquidator 
for  such  of  the  assets  of  the  closed  bank 
as  were  not  purchased  by  Exchange 
National  Bank  of  Birmingham. 

In  calling  the  meeting,  the  Board 
determiined,  on  motion  of  Director 
William  M,  Isaac  (Appointive), 
seconded  by  Mr.  Paul  M.  Homan,  acting 
in  the  place  and  stead  of  Director  John 
G.  Heimann  (Comptroller  of  the 
Currency),  concurred  in  by  Chairman 
Irvine  H.  Sprague.  that  Corporation 
business  required  its  consideration  of 
the  matter  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 


notice  of  the  meeting  was  practicable; 
and  that  the  meeting  could  be  closed  to 
public  observation  pursuant  to 
subsectiono  {c)(6)  and  (c)(9)(A)(ii)  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8)  and  (c)(9)(A)(ii)).  since 
the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observ  ation. 

Dated:  June  15,  ig-Q. 
Federal  Deposit  Insurance  Corporation- 
Hoyle  L  Robinson, 

Executive  Secretary. 

(8-1228-79  Filed  b-T.»-79  »«  am| 
BtUJNQ  CODE  C714-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday.  June  26,  1979, 
at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  Personnel,  Labor/ 
management  relations. 


DATE  AND  TIME:  Wednesday,  June  27, 
1979,  at  10  a.m. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  Personnel,  Labor/ 
management  relations. 


DATE  AND  TIME:  Thursday,  June  28,  1979. 
at  10  a.m. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinions: 

AO  1979-15— David  G  Colman,  Cou.n.sel, 
Independent  In.surance  Agents  of  America 
(National  Agents  PAC), 

AO  1979-29— Ronald  D  Eastman,  General 
Counsel.  D.NC. 

Thresholds  for  review  of  presidential 
disclosure  reports. 

Recommendations  far  reducing  RAD 
backlogs. 

1980  elections  and  related  matters. 

Convention  financing  regulations. 

Pending  legislation. 

Appropriations  and  budget. 


Classification  actions 

Routine  administrative  matters. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  on  June  28  and 
June  27. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr,  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-523-^065. 
Marjorie  W.  Eltnmons, 

Sec.~etan-  to  the  Commission. 

(S-i:a2  Filfd  6-19-T9:  3:40  pm) 
BILUMG  CODE  671S-01-M 


FEDERAL  ELECTION  COMMISSION. 
FEDERAL  REGISTER  NO.:  FR-&-1189 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  June  21,  1979  at  10  a.m. 

CHANGE  IN  MEETING:  The  following  item 
has  been  added  to  the  open  portion  of 
the  meeting:  Proposal  for  audit  review 
board. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland.  Public  Information 
Officer.  Telephone:  202-523-4065. 

Marjorie  W.  Elmmons, 
Secretary  to  the  Commission. 

[S-12:r---9  F;led  6-lt»--9  9ffl  am) 
HLUNQ  CODE  671&-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

June  19, 1979. 

TIME  AND  date:  10  a.m.,  June  21, 1979. 

place:  Room  600,  I'SQ  K  Street  NW,. 
Washington,  DC. 

STATUS:  Open. 

matters  to  be  CONSIDERED: 

The  Commission  will  consider  and  act 
upon  the  following: 

4.  Secretary  of  Labor  v.  Kentland- 
Elkhom  Coal  Corporation,  PIKE  7S-399 
(Motion  to  intervene  by  UMWAj. 

It  was  determined  by  unanimous  vote 
of  the  Commissioners  that  Commission 
business  required  that  this  item  be 
added  to  the  June  21,  19"9  agenda  and 
that  no  earlier  announcement  of  the 
change  was  possible. 
contact  person  for  more 
INFORMATION:  Joanne  Keliey,  202-653- 
5632. 

(S-2J33-'T:  Filed  6-19- '^  3:42  pml 
BlUJW!  COO£  6e20-12-ll 
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MATTERS  TO  BE  CONSiDPRED: 
Tuesday,  |une  id.  ll.JO  a.m. 


CONTACT  PERSON  FOR  WORE 

INFORMATION.  Sh.ire.r.  I'l.  n.ir.mg,  202 
477-fin22. 


Thursday 


3B1?6 
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FOREIGN  CLAIMS  SETTXEMEMT 
COMMISSION. 

F.C.S.C.  Meeting  Notice  No.  6-79; 
Notice  of  meetings:  Announcement  in 
regard  to  Commission  meetings  and 
hearings. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Tune,  and  Suhjecl  Matter 

Tuesday.  July  3. 1979.  al  10:30  a  m  — 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Wednesday.  July  11. 1979.  at  10:30  a.m.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Wednesday.  )uly  18.  1979.  at  10:30  a  m.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Wednesday.  July  25. 1979.  al  10:30  a.m.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  agciinst  the  German 
Democratic  Republic. 

Monday.  )uly  9.  1979.  at  2:30  p.m  Oral 
hearing  on  objections  to  decision  issued 
under  the  German  Democratic  Republic 
Claims  Program:  G-2411— Hans 
Wachsberger. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Ail  meeting  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street.  N.W..  Washington.  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director.  Foreign  Claims  Settlement 
Commission.  1111  20th  Street.  N.W.. 
Washington,  DC  20579.  Telephone: 
(202)  653-«155. 

Dated  at  Washington.  DC.  on  |une  14. 1979. 
Francis  T.  Masterson. 
E.xeculive  Director. 

WLLING  CODE  S770-01-1I 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  June  19.  1979. 

PLACE:  Chairman's  Conference  Room, 
1717  H  Street  NW  .  Washington.  D.C. 

STATUS:  Closed. 


MATTEPS    "0  at    COSSiOFRED: 

Tuesday,  junc  i^.  ii..>4>  a  m. 

Briefing  by  Executive  Branch — Advice  on 
Exports  (Approximately  1  hour — closed — 

exemption  1). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Roger  Tweed  (202)  634- 

1410. 

Roger  M.  Tweed,  ^ 

Office  of  the  Secretary. 

June  1&  1979. 

|S-ii3o--<»-  »-a>-7a  txa  am\ 

BlUJNa  COO£  7M0-01-M 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  June  25, 1979. 

place:  Commissioner's  Conference 

Room.  1717  H  Street  NW..  Washington, 

DC. 

STATUS:  Open  and  rinsed 

MATTERS  TO  BE      on  .  t-t  ►it  O: 

Monday.  June  25,  9:30  a.m. 

1   Briefing  on  Naval  Reactor  Operator 
Training  (approximately  1  V%  hours— open/ 
closed  status  to  he  determined — tentative);  or 

1  Recommendations  on  Operational  Data 
Analysis  and  Evaluation  for  Nuclear  Power 
Plants  (Task  force  report — approximately  I 
hour — public  meeting — tentative). 

2.  Presentation  by  TVA  on  Safety  Report 
(approximately  1  hour — public  meeting). 

Monday.  June  25.  1:30  p.m. 

1.  Bnefing  on  TMl  Lessons  Learned  Status 
Report  (approximately  2  hours — public 
meeting). 

2.  DiAcussion  of  Personnel  Matter 
(approximately  1  hour — (-!'»ipd — exemption 
6). 

CONTACT  PERSON  i-*JH  Wi>H£ 

INFORMATION:  Walter  Magee.  (202)  634- 

1410. 

Roger  M.  Tweed. 

Office  of  the  Secretary^- 

June  18.  1979. 

IS-1231-7*  Filed  Vie-Tft  201  poll 
MLUNQ  COOC  7S«>-0I-M 

8 

NATIONAL  TRANSPORTA T      n      i-  i  '  * 
BOARD. 

TIME  AND  DATE:  9  a.m..  Thursday,  June 
28.  1979  [NM-79-3nl 

PLACE:  NTSB  BO  A  '-    "iioM    national 
TRANSi-x    "'A 'ION   SAf  t  rv   BOARD     80C 
INDLi-'t  »<:  t_S'^  t  AvlNuf     '^   A 
WASHINGTON,  O.C.  2(  *  ^* 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  ' 

1.  Aircraft  Accident  Rpport — Antilles  Air 
Boats.  Inc..  Grumman  G21A.  N7777V.  SL 
Thomas.  V,  1..  September  2. 1978, 

2.  Special  Study — Noncompliance  with 
Hazardous  Materials  Regulations 


CONTACT  PERSON  FOR  MORE 

INFORMATION.  S;.,ir.  :;  i'lt  :^,:: 

472-6022. 

June  18.  1979, 

lS-1237-79  Filed  S-ZO-79:  10:16  un| 
BILUMO  COOf   <-       se  M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  265 

Doche;  No    '9-905) 

Nondiscrimination  ir  Federally 
Assisted  Railroad  Programs   Mificrtty 
Business  Enterprise 

agency;  reaerai  Kdiiroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 
action:  Notice  of  emergency 
rulemaking. 


Summary:  The  amendments  to  part  285 

r-stablish  a  new  definition  of 
minority  business  enterprise  (MBE)  and 
provide  guidance  in  establishing 
whether  a  business  is  an  MBE. 

DATES:  Effective  date:  June  21. 1979. 
Submit  comments  by  August  20. 1979. 
Comments  received  after  that  date  will 
be  considered  so  far  as  possible. 

AOORESS:  These  amendments  may  b* 
changed  in  light  of  written  comments. 
Written  comments  should  identify  the 
docket  number  and  must  be  submitted 
in  triplicate  to  the  Docket  Clerk.  Office 
of  Chief  Counsel,  Federal  Railroad 
Administration  (Trans  Point  Building), 
2100  Second  Street,  SW..  Washington, 
DC.  20590.  All  comments  received  will 
be  available  for  examination  by 
interested  persons  in  Room  4406  of  the 
Trans  Point  Buil"'-  ■ 

FO«  FURTHER  INFOR-MATION  CONTACT: 
Principal  Authors 

Principal  Attorney:  Rufus  S.  Watson, 
)r..  Office  of  Chief  Counsel,  Federal 
Railroad  Administration.  2100  Second 
Street.  SW.,  Washington,  DC.  20590, 
(202)  472-5312. 

Principal  Policy  Person:  Miles 
/  Washington,  Minority  Business 
'  Resource  Center.  Federal  Railroad 
Administration,  400  Seventh  Street.  SW. 
Washington,  DC.  20590.  (202)  426-2852. 

SUPPLEMENTARV     NFORMATIOW: 

Background 

Experience  in  the  administration  of 
part  265  has  shown  an  urgent  need  to 
modify  the  definition  of  MBE  and  to 
provide  guidance  in  establishing  the 
eligibility  of  MB^Ts.  FRA  has  received 
numerous  questions  as  to  whether 
particular  firms  are  MBEs  within  the 
meaning  of  this  part.  In  addition, 
minority  businesses  in  the  Chicago, 
Illinois  area  have  complained  to  FRA 
that  railroads  in  that  area  which  have 
received  financial  assistance  subject  to 


part  265  have  not  lived  up  to  their 
affirmative  action  obligations    These 
businesses  alleged  that  awards  of 
contracts  by  the  Chicago  railroads  were 
being  made  to  "MBEs"  which  met  the 
literal  requirements  of  part  265  !)ut  n  it 
the  spirit  and  intent  of  this  part 

The  Minority  Business  Resource 
Center,  in  investigating  the  procurement 
practices  of  the  Chicago  area  railroads 
subject  to  part  265,  found  that  these 
railroads  were  awarding  approximately 
80%  of  their  MBE  awards  to  businesses 
for  which  ownership  had  been 
transferred  but  control  retained  by  non- 
minority  persons.  Many  of  such  firms 
had  prior  contractual  relationships  with 
these  railroads  on  a  non-MBE  basis 
Clearly  the  intent  of  part  265  had  been 
subverted. 

To  insure  that  only  the  intended 
beneficiaries  receive  the  benefits  of  this 
part,  the  definition  of  MBE  has  been 
modified  to  require  51%  ow.trshif  ^r  i 
operating  control  of  the  business  b> 
minorities.  FRA  intends  that  the 
ownership  and  control  by  minority 
persons  should  be  real  and  substantial. 
The  minority  owners  should  enjoy  the 
customary  incidents  of  ownership  and 
should  share  in  the  risks  and  profits 
commensurate  with  their  ownership 
interests,  as  demonstrated  by  an 
examination  of  the  substance  rather 
than  the  form  of  arrangements.  The 
minority  owners  should  possess  the 
power  to  direct  the  direction  of  the 
management  and  policies  of  the  firm  and 
to  make  the  day-to-day  as  well  as  the 
major  decisions  on  matters  of 
management,  policy  and  operations. 
Other  aspects  to  be  considered  are  the 
source  of  the  ownership  interests  and 
any  underlying  financial  arrangements, 
and  the  business  relationships  of  the- 
MBE  with  non-MBE  firms. 

To  facilitate  determinations  as  to  the 
eligibility  of  an  MBE  a  new  section 
265.14-1  is  added  providing  for  appeals 
to  the  FRA  Administrator  of 
determinations  denying  MBE  status  to  a 
business. 

The  Department  of  Transportation,  in 
implementing  DOT  Order  4O00.7A, 
published  on  May  17.  1979  (44  FR  28928) 
a  proposed  rulemaking  to  require 
affirmative  action  for  the  utilization  of 
firms  owned  and  controlled  by  socially 
and  economically  disadvantaged 
individuals,  particularly  minorities  and 
women  in  contracts  and  financial 
assistance  programs  funded  by  DOT. 
The  amendments  to  part  265  are 
basically  consistent  with  the  provisions 
of  the  Department's  proposal  but  not 
nearly  as  expansive. 

In  the  DOT  proposal  the  definition  of 
"minority"  is  broader  than  the  definition 


in  part  265  The  DOT  definition  does  not 
include  women,  but  for  MBE  purposes, 
they  are  considered  to  be  socially  and 
economically  disadvantaged  persons,  as 
are  minorities 

Under  the  DOI'  proposal  an    MHF" 
means  a  small  business  as  defined  by 
the  Small  Business  Act.  and 
implemen!;nx  rej^uiations.  which  is 
owned  and  ctmtrolled  by  socially  and 
eronomically  disadvantaged  persons. 

Since  the  DO  I'  proposal  is  not  a  final 
rule,  and  sintf  public  comment  has  not 
been  received  on  the  DOT  proposal. 
FRA  will  put  into  effect  on\\  those 
amendments  which  are  necessary  to 
address  the  problem  previously  cited 
Consequently,  we  have  not  adopteti  the 
DOT  definition  of  minority,  and  our  new 
definition  of  "MBE"  will  not  refer  to  a 
small  business,  or  to  socially  and 
economically  disadvantaged  persons. 

It  is  contempla'e  1  that  when  the  DOT 
proposal  becomes  fiiiai   it  will  supersede 
part  265  as  it  relales  to  MBK.s 

Because  part  265  is  currentl>  m  effect 
and  because  of  the  need  to  insure  that 
only  bona  fide  MBEs  receive  that  status, 
and  to  proviiie  guidance  to  recipients  as 
to  eligibility  of  MHKs  with  respect  to 
financial  assistance  programs  covered 
by  part  265,  it  has  been  decided  to  make 
these  amendments  effective  upon 
publication. 

Economic  Impat  t 

The  Administrator  has  determined 
that  this  document  does  not  contain  a 
significant  regulatory  proposal. 
Furthermore,  since  this  is  an  emergency 
regidation,  a  Regulation  Evaluation  is 
also  not  required  (DOT  Regulatory 
Policies  and  Procedures.  4-4  FR  11034. 
February  26,  1979). 

Environmental  Impact 

The  Minority  Business  Resource 
Center  has  determined  that  this 
document  is  not  a  major  FR.^  action  in 
accordance  with  the  t  r'trria  set  forth  in 
section  4(d)  of  FRA's  Procedures  for 
Considering  Environmental  Impacts  (44 
FR  16062,  March  14,  1979). 

l!'.      i".sidtTatinn  of  the  foregoing,  part 
Jtxj  u'.  1  .'..c  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

(1)  By  amending  the  table  of  contents 
by  adding  immediately  before  the  line 
beginning  with  "265  15     the  following: 

Part  265 — Nondiscrimination  in 
Federally  Assisted  Railroad  Programs 


"265.14  Determining  the  MBE  Status  of  a 
Business. 


265.14-1  Appeals  of  Determinations  of  MBE 

Status."; 

*  •  •  ♦  ♦ 

(2)  By  amending  section  265.5(J]  to 
read  as  follows: 

§265.5    Definition*. 

"(j)  'MBE'  means  a  business  concern 
which  is  owned  and  controlled  by  a 
minority.  For  the  purpose  of  this  part, 
owned  and  controlled*  means  a 
business: 

(1)  which  is  at  least  51  per  centum 
owned  by  one  or  more  minority 
individuals;  or,  in  the  case  of  a  publicly 
owned  business,  at  least  51  per  centum 
of  the  stock  of  which  is  owned  by  one  or 
more  minority  individuals;  and 

(2)  whose  management  and  daily 
operations  are  controlled  by  one  or 
more  such  individuals."; 

•  •         •         *         * 

(3)  By  adding  immediately  following 
section  265.13,  a  new  section  265.14 
reading  as  follows: 

§265.14    DetenniNng  the  MBE  Status  Of  a 

business. 

FRA  or  a  recipient  may,  on  the  basis 
of  available  information,  determine  that 
a  business  is  not  an  MBE  within  the 
meaning  of  this  part.  This  determination 
shall  be  final,  except  as  provided  in 
section  285.14-1,  for  that  contract  and 
other  contracts  being  let  by  that 
contracting  agency  at  the  time  of  the 
determination.  Businesses  may  correct 
deficiencies  in  their  ownership  and 
rxintrol  and  apply  as  MBEs  only  for 
future  contracts."; 

(4)  By  adding  immediately  following 
section  265.14,  a  new  section  265.14-1 
reading  as  follows: 

§265.14-1    Appeals  Of  determination  Of 
MBE  statu*. 

I  a)  Filing.  Any  firm  who 
believes  that  it  has  been  %vrongIy 
determined  not  to  be  an  MBE  under 
section  265.14  by  the  FRA  or  a  recipient 
may  file  an  appeal  in  writing  with  the 
Administrator.  The  appeal  shall  be  filed 
no  later  than  30  days  after  the  date  of 
the  determination.  The  Administrator 
may  extend  the  time  for  filing  or  waive 
tbe  time  Umit  in  the  interest  of  justice, 
specifying  in  writing  the  reasons  for  so 
doing.  Third  parties  who  have  reason  to 
believe  that  a  business  has  been 
wrongly  denied  or  granted  status  as  an 
MBE  may  advise  thie  Administrator.  This 
information  is  not  considered  an  appeal 
pursuant  to  this  seciton. 

(b)  Decision  To  Investigate.  The 
Administrator  ensures  that  a  prompt 
investigation  is  made  of  those  cases 
with  investigative  merit  (except  those 


being  reviewed  on  the  merits  by  the 
Comptroller  General),  pursuant  to 
prescribed  DOT  Tide  VI  (49  CFR  21) 
investigation  procedures. 

(c)  Status  During  the  Investigation. 
The  Administrator  may  deny  the 
business  in  question  eligibility  to 
participate  as  an  MBE  in  direct  or  FRA- 
assisted  contracts  let  during  the 
pendancy  of  the  investigation,  after 
providing  the  business  in  question  an 
opportimity  to  show  cause  by  written 
statement  to  the  Administrator  why  this 
should  not  occur. 

(d)  Cooperation  in  Investigation.  All 
parties  shall  cooperate  fully  with  the 
investigation.  Failure  or  refusal  to 
furnish  relevant  information  or  other 
failure  to  cooperate  is  a  violation  of  this 
part. 

(e)  Determinations.  The  Administrator 
will  make  one  of  the  following 
determinations  and  so  inform  the 
business  in  writing  of  the  reasons  for  the 
determination: 

(1)  The  business  is  considered  to  be 
an  MBE  within  the  meaning  of  this  part; 
or 

(2)  The  business  is  not  considered  to 
be  an  MBE  within  the  meaning  of  this 
part  and  is  denied  eligibility  to 
participate  as  an  MBE  in  any  direct  or 
FRA-assisted  contract  until  a  further 
determination  is  made  by  FRA  that  the 
business  is  an  MBE  within  the  meaning 
of  this  part.":  and 

*         *         «         •         • 

(5)  By  striking  "minority  business" 
and  "minority  businesses"  whenever 
those  words  appear  in  this  part,  and  by 
inserting  "MBE"'  and  "MBEs", 
respectively,  in  lieu  thereof. 

Issued  in  Washington.  D.C..  on  June  8.  1979. 
)ohn  M.  Sullivan. 

The  Federal  Railroad  Administrator. 

(FR  Doc  TB-lome  RW  6-2&-'V  K*},  »m\ 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

Fioodpiain  Management  and  Wetlands 
Protection,  Final  Guidelines 

agency:  Heritage  Coaservation  and 

Recreation  Service,  Department  of  the 

Interior. 

ACTION:  Final  Guidelines. 


summary:  The  guidelines  provide  the 
Heritage  Conservation  and  Recreation 
Service's  policy  and  final  internal 
procedures  to  implement  Executive 
Order  11988.  Fioodpiain  Management, 
and  Executive  Order  11990.  Protection  of 
Wetlands. 

EFFECTIVE  date:  |une  21,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  R.  Green.  Chief,  Division  of 
Environmental  and  Compliance  Review, 
Heritage  Conservation  and  Recreation 
Service.  Washington.  D.C.  20243. 
Telephone  (202)  343-7962. 
SUPPt^MENTARY  INFORMATION:  These 
guidelines  v*ere  published  in  draft  form 
in  the  Federal  Re^ster  on  October  13, 
1978,  for  review  and  comment.  Twenty- 
three  States  responded  with  comments. 
These  have  been  carefully  considered  in 
the  preparation  of  the  final  guidelines. 

The  Water  Resources  Council,  the 
Council  on  Environmental  Quality,  and 
the  Federal  Insurance  Administration 
have  reviewed  the  Heritage 
Conservation  and  Recreation  Service's 
guidelines  in  accordance  with  Section 
2(d)  of  the  Executive  Order  and 
provided  consultation. 

Fioodpiain  Managemeot  and  Wetlands 
Protection 

Table  of  Contents 

1.1  Purpose. 

1.2  Objective. 
13     Authority 

1.4  References. 

1.5  Interrelationships. 

1.6  Definitions. 

1.7  Responsibility, 
/"x  1.8  Policy. 

1.9     Procedures. 

2.  I^nd  and  Water  Conservation  Fund  ' 
program  procedures. 

3.  Surplus  Property  program  procedures 
4        (Reserved  for  a  supplement  on  the 

Historic  Pre8er\-ation  Fund  program 
procedures  which  will  be  published  by 
September  30.  1979) 

1.1     Purpose. 

These  guidelines  set  forth  the  policy, 
responsibility  and  procedures  to  be  used 
in  implementing  Executive  Order  11988. 
Fioodpiain  Management,  and  Executive 


Order  11990,  Protection  of  Wetland*, 
hereinafter  referred  to  as  the  Orders. 

1.2  Objectives. 

The  objectives  of  floo4ptain 
management  are  to: 

A.  Reduce  the  risk  of  flood  loss  or 
damage  to  property. 

B.  Minimize  the  impact  of  flood  loss 
on  human  safety,  health,  and  welfare. 

C.  Restore,  maintain  and  preserve  the 
natural  and  beneficial  functions  of 
floodplains  and  wetlands. 

1.3  Authority. 

A.  Executive  Order  11988.  which 
revoked  and  replaced  Executive  Order 
11296,  issued  August  10,  1969,  was 
issued  in  furtherance  of  the  National 
Flood  Insurance  Act  of  1968.  as 
amended,  the  Flood  Disaster  Protection' 
Act  of  1973.  and  the  National 
Environmental  Policy  Act  of  1966 
(NEPA).  Section  2(d)  requires  issuance 
of  new  or  amended  agency  regulations. 

B.  Executive  Order  11990  was  issued 
in  furtherance  of  the  National 
Fjivironmental  Policy  Act  of  1969.  and 
Section  6  requires  issuance  of  new  or 
amended  procedures. 

1.4  References. 

The  following  references  are  made  an 
integral  part  of  these  procedures. 

A.  Executive  Order  11988.  Fioodpiain 
Management; 

B.  Executive  Order  11990.  Protection 
of  Wetlands; 

C.  Unified  National  Program  for 
Fioodpiain  Management:  Water 
Resources  Council.  1976; 

D.  Water  Resources  Council 
Guidelines  for  Fioodpiain  Management 
Guidelines,  Water  Resources  Council. 
February  10.  1978  (43  FR  6030); 

E.  Executive  Order  11514.  Protection 
and  Enhancement  of  Environmental 
Quality; 

F.  OMB  Circular  A-95; 

G.  Executive  Order  11911; 

H.  Council  on  Environmental  Quality 
NEPA  Regulations;  Part  1508— 
Terminology  and  Index; 

I.  Office  of  Coastal  Zone 
Management — Heritage  Conservation 
and  RecrBation  Service  Interagency 
Agreement. 

1.5  Interrelationships. 

A.  General.  The  Heritage 
Conservation  and  Recreation  Service 
recognizes  that  the  requirements  of  the 
Orders  have  basic  interrelationships 
with  and  condition  the  implementation 
of  existing  Federal  activities  and 
guidance  procedures.  Therefore,  to  the 
extent  possible,  the  Service  will 
integrate  fioodpiain  management  and 


wetland  protection  requirements  into  its 
program  and  will  utilize  existing 
consultation,  planning,  and  decision 
processes. 

B.  iVfP.4  Compliance.  For  actions 
located  in  floodplains  and  wetlands  the 
requirements  of  the  Orders  supplement 
those  of  NEPA.  Since  most  Federal 
actions  in  fioodplains  and  wetlands  will 
impact  these  resources,  an 
environmental  document  (environmental 
statement  or  assessment)  will  be 
required  to  comply  with  NEPA.  For  ease 
and  economy  of  documentation,  the 
Order's  requirements  will  be  included  in 
each  action's  NEPA  compliance 
documents. 

1.6    Definitions. 

Action — 'any  Federal  activity 
including:  (1)  acquiring,  managing,  and 
disposing  of  Federal  lands  and  facilities; 
(2)  providing  federally  undertaken, 
financed,  or  assisted  construction  and 
improvements;  and  (3)  conducting 
Federal  activities  and  programs 
affecting  land  use.  including  but  not 
limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities. 

Base  Flood — is  that  fiood  which  has  a 
one  percent  chance  of  occurrence  in  any 
given  year  (also  known  as  a  100-year 
flood).  This  term  is  used  in  the  National 
Flood  Insurance  Program  |\KIP1  to 
indicate  the  minimum  level  of  flooding 
to  be  used  by  a  community  in  its 
fioodpiain  management  regulations. 

Base  Fioodpiain — the  lOO-year 
fioodpiain  (one  percent  chance 
fioodpiain).  Also  see  definition  of 
fioodpiain. 

Critical  Action — any  activity  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great,  such  as  hospitals 
and  powerplants. 

Facility — any  man-made  or 
.  manplaced  item  other  than  a  structure. 

Flood  or  Flooding — a  general  and 
temporary  condition  of  partial  or 
complete  inundation  of  normally  dry 
land  areas  from  the  overflow  of  inland 
and/or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 

Practicable  Alternative — (1)  carrying 
out  the  proposed  action  at  a  hn-ation 
outside  the  base  fioodpiain  (altern.itive 
sites);  or  (2)  other  means  which 
accomplish  the  same  purpose  as  the 
proposed  action  (altecnative  actions). 

Fioodpiain — the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including  floodprone 
areas  of  offshore  islands,  including  at  a 
minimum,  that  area  subject  to  a  one 
percent  or  greater  chance  of  flooding  in 
any  given  year.  The  base  floodplain 
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shall  be  used  to  desi^ate  the  100-)rear 
floodplain  (one  percent  chance 
floodplain).  The  critical  action 
floodplain  is  defined  as  the  500-year 
floodplain  (0.2  percent  chance 
floodplain). 

Wetlands — those  areas  that  are 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  support 
and  under  normal  circumstances  does  or 
would  support  a  prevalence  of 
vpgatative  or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mud  fiats,  and  natural  ponds. 

Floodproofing — the  modification  of 
individual  structures  and  facilities,  their 
sites,  and  their  contents  to  protect 
against  structural  failure,  to  keep  water 
out  or  to  reduce  effects  of  water  entry. 

Minimize — to  reduce  to  the  smallest 
possible  amount  or  degree. 

One  Percent  Chance  Flood — the  fiood 
having  one  chance  in  100  of  being 
exceeded  in  any  one-year  period  (a 
large  fiood).  The  likelihood  of  exceeding 
this  magnitude  increases  in  a  time 
period  longer  than  one  year.  For 
example,  there  are  two  chances  in  three 
of  a  larger  fiood  exceeding  the  one 
percent  chance  fiood  in  a  lOO-year 
period. 

Practicable— capable  of  being  done 
w  ithin  existing  constraints.  The  test  of 
what  is  practicable  depends  upon  the 
situation  and  includes  consideration  of 
the  pertinent  factors,  such  as 
environment,  cost  of  technology. 

Restore — to  reestablish  a  setting  or 
environment  in  which  the  natural 
functions  of  the  floodplain  can  operate 
again. 

Preserve — to  prevent  modification  to 
the  natural  fioodpiain  environment  or  to 
maintain  it  as  closely  as  possible  to  its 
natural  state. 

Structures — walled  or  roofed 
buildings,  including  mobile  homes  and 
gas  or  liquid  storage  tanks  that  are 
primarily  above  ground. 

1.7    Responsibilities. 

A.  Director.  Heritage  Conservation 
and  Recreation  Service.  (1)  Is 
responsible  for  ensuring  that  the 
Service's  responsibilities  under  the 
Orders  are  earned  out  In  performing 
this  duty  the  Director  will  prepare 
program  directives  and  other  necessary 
guidance  as  required. 

(2)  Will  approve  these  and  any 
subsequent  Service  procedures  for 
complying  with  the  Orders. 

(3)  Is  responsible  for  preparing  any 
required  reports  to  the  Department  and 


the  Water  Resources  Council  and/or  the 
Cooncil  of  Environmental  Quality. 

(4)  Will  initiate  the  annual  re- 
evaluation  of  the  Service's  assistance 
programs  for  compliance  with  the 
Orders. 

B.  Associate  and  Deputy  Directors.  (1) 
Are  responsible  for  maintaining  general 
supervision  of  the  divisions  and  regional 
offices  under  their  jurisdiction  in  order 
to  ensure  compliance  with  the  Orders 
and  these  procedures. 

(2)  Are  responsible  for  reviewing  and 
concurring  with  the  floodplain  and 
wetland  procedures  of  their  divisions 
and  offuies  prior  to  forwarding  them  to 
the  Director  for  approval. 

C.  Chief.  Division  of  Environmental 
and  Compliance  Review.  (1)  Is 
responsible  for  developing  the  policy 
and  establishing  the  procedures  for 
implementing  floodplain  management 

(2)  Is  responsible  for  ensuring  the 
fioodpiain  management  procedures  are 
incorporated  into  all  Service  programs. 

(3)  Is  responsible  for  evaluating  the 
e^ectiveness  of  floodplain  management. 

(4)  Is  responsible  for  providing  the 
guidance  for  the  preparation  of  plans  to 
protect,  maintain  and  restore  beneficial 
and  natural  floodplains  functions. 

(5)  Is  responsible  for  providing  for 
systematic  review  and  update  of 
regulations  and  procedures  relative  to 
fioodpiain  management,  including  the 
annual  October  evaluation  that  provides 
information  on  the  number  and  types  of 
presets  affecting  the  floodplain  or 
wetlands,  the  number  of  acres  affected, 
and  mitigation  made. 

D.  Chiefs  of  Divisions  and  Offices.  (1) 
Are  responsible  for  reviewing  their 
programs  for  applicablility  of  the  Orders 
and  apply  the  Orders  to  any  of  the 
following  activities.  This  list  is  not 
intended  to  be  all  inclusive. 

(a)  Disposing  of  Federal  lands  and 
facilities, 

(b)  Carrying  out  and  influencing 
programs  involving  land  use  and  water 
planning  and  development,  and 

(c)  Administering  construction, 
improvement,  and  land  acquisition 
program  supported  or  assisted  by 
Federal  grants. 

(2)  Are  responsible  for  estabhshing 
regulations,  directives  or  procedures  for 
determining  the  degree  of  risk  present, 
and  whether  or  not  an  alternative 
location  or  other  course  of  action  is 
practicable.  If  not,  the  procedures  will 
indicate  what  steps  to  take  to  minimize 
harm  to  facilities,  to  the  fioodpiain,  and 
to  wetland  resources. 

(3)  Are  responsible  for  furnishing  with 
all  requests  for  new  authorizations  or 
appropriations  (for  proposals  to  be 
located  in  floodplains  and  wetlands)  a 


statement  that  the  proposal  is  in  accord 
with  the  Orders. 

(4)  Are  responsible  for  assuring 
compliance  with  the  public  information 
and  other  procedural  requirements  of 
the  Orders. 

(5)  Are  responsible  for  functioning  as 
the  Service  officials  for  all  activities  and 
compliance  under  the  Orders  including 
the  responsibility  for  the  preparation  of 
the  statement  of  findings  (WRC 
Guidelines,  Part  II,  Step  7). 

E.  Area  and  Regional  Directors.  (I  j 
Shall  ensure  compliance  with  the 
procedures  for  floodplain  management 
and  wetlands  protection. 

(2)  Shall  maintain  technical  guides 
and  procedures  for  determining  the 
extent  of  the  base  and  critical 
floodplains. 

(3)  Shall  provide  guidance  to  the 
States  to  implement  fioodpiain  and 
wetlands  procedures  in  HCRS  programs, 

(4)  Shall  conduct  evaluations  and 
monitor  floodplain  management  and 
wetlands  protection. 

(5)  Shall  keep  records  on  the  number 
and  type  of  projects  affecting  the 
floodplain  or  wetlands,  the  number  of 
acres  affected,  and  the  mitigation  made. 

(6)  Shall  determine  if  any  or  all  of  a 
State's  existing  floodplain  procedures 
may  be  utilized  in  lieu  of  those  in  the 
Elxecutive  Orders  and  WRC's  February 
10, 1978,  guidelines. 

(7)  Shall  inform  private  parties  and 
State  and  local  governments 
participating  in  financial  and  land 
transactions  of  the  hazards  and  impacts 
of  locating  structures  in  floodplains  and 
wetlands.  Appropriate  information  will 
include  the  levels  of  expected  flooding, 
location  in  a  riverine  or  coastal  high 
hazards  area,  existence  of  multiple 
fiooding  sources  or  combinations  of 
hazards,  and  other  important 
information  for  the  safety  of  potential 
floodplain  occupants  and  developments. 

(8)  Shall  keep  records  on  the  number 
and  type  of  projects  affecting  the 
floodplain  or  wetlands,  the  number  of 
acres  affected  and  the  mitigation  made. 

1.8    Policy. 

A.  In  furtherance  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  National  Flood  Insurance 
Act  of  1968,  as  amended,  and  the  Flood 
Disaster  Protection  Act  of  1973.  in  order 
to  avoid  to  the  extent  possible  the  long 
and  short  term  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  the  floodplain  and  to 
avoid  direct  or  indirect  support  of 
floodplain  development  wherever  there 
is  a  practicable  alternative,  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS]  will  provide  leadership  and  take 
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action  to  reduce  the  risk  of  flood  loss  to 
minimize  the  impact  of  floods  on  human 
safety,  health  and  welfare,  and  to 
restore  and  preserve  the  natural  and 
beneficial  values  served  by  floodplains 
and  wetlands  in  carrying  out  iU 
responsibilities  for  (1)  disposing  of 
Federal  lands  and  facilities.  (2) 
providing  federally  assisted  land 
acquisition,  construction  and 
improvements,  and  (3)  conducting 
Federal  programs  affecting  land  use. 

B.  Executive  Order  11988.  Floodplain 
Management,  affirmed  that  it  is 
administration  policy  to  protect  and 
enhance  the  natural  and  beneficial 
values  of  floodplains  and  actively  to 
discourage  noncompatible  development. 
Executive  Order  11990.  Protection  of 
Wetlands,  recognized  that  the  Nation's 
remaining  wetlands  are  a  valuable 
national  resource.  The  Heritage 
Conservation  and  Recreation  Service 
must  take  all  appropriate  actions  to 
avoid  direct  or  indirect  support  of  new 
construction  in  wetlands  wherever  there 
is  a  practicable  alternative 

C.  The  U.S.  Water  Resources 
Council's  Floodplain  Management 
Guidelines  for  implementing  E.O  11988 
(43  FR  6030.  February  10,  1978)  provide 
basic  implementation  guidelines.  The 
Heritage  Conservation  and  Recreation 
Service's  guidelines,  based  on  the 
Department  of  the  Interiors  procedures, 
apply  the  Water  Resources  Councils 
guidelines  to  Heritage  Conservation  and 
Recreation  Service  actions  and  Heritage 
Conservation  and  Recreation  Service- 
assisted  actions. 

D.  It  is  the  policy  of  the  Heritage 
Conservation  and  Recreation  Service  to 
insure  that  its  recreation,  natural  area, 
historic,  archeological.  and  architectural 
projects  and  programs  are  compatible 
with  minimization  of  flood  hazards  and 
restoration  and  preservation  of  the 
natural  and  beneficial  values  of 
floodplains  and  wetlands.  Whenever 
there  is  a  practicable  alternative,  the 
Agency  will  not  undertake,  support,  or 
permit  activities  under  its  authorities 
that  would  cause  flood  hazards  or 
adverse  impacts  on  the  natural  or 
beneficial  values  of  floodplains  or 
wetlands. 

E.  The  planning  concepts  outlined  in 
Part  II — Decisionmaking  Process  of  the 
U.S.  Water  Resources  Council's 
Floodplain  Management  Guidelines  (43 
FR  6030.  February  10.  1978}— will  be 
used  in  planning  all  Heritage 
Conservation  and  Recreation  Service 
activities  affecting  floodplains  and 
wetlands  (see  Section  1.9  of  these 
guidelines). 

F.  Environmental  assessments  or 
environmental  impact  statements  are  to 


De  prepared  for  all  actions  proposed  in 
or  affecting  the  floodplain  or  wetlands 
These  will  incorporate  the  procedures 
listed  in  1.9  of  these  guidelines. 

G.  Both  Executive  Orders  require  that 
public  coments  be  solicited  for  all 
projects  (Step  2).  They  state  that 

opportunities  must  be  provided 

for  early  public  review  of  any  plans  or 
proposals  for  action  *   *  *  whose  impact 
is  not  significant  enough  to  require  the 
preparation  of  an  environmental  impact 
statement  *  *  *."  Similar  public 
involvement  is  necessary,  of  course, 
when  an  environmental  impact 
statement  is  required.  Forthright 
solicitation  of  suggestions  and 
comments  from  the  public  is  necessary. 
In  cases  where  proposed  development  is 
in  accordance  with  plans  which  have 
already  undergone  documented  public 
review,  the  requirements  may  be 
considered  to  have  been  fulfilled.  A 
sound  public  information  effort  might 
still  be  worthwhile,  especially  when 
considerable  time  (2  years)  has  elapsed 
since  approval  of  plans  In  all  cares, 
press  releases  will  be  prepared  for  local 
dissemination.  These  will  describe  the 
proposed  action  and  urge  the  public  to 
provide  its  views  to  the  Heritage 
Conservation  and  Recreation  Service  or 
the  project  sponsor.  The  press  release, 
which  may  be  prepared  and  distributed 
by  the  project  participant  or  the  State 
also  may  be  sent  to  nearby  local 
governmental  bodies,  adjacent  property 
owners,  and  other  concerned  individuals 
and  organizations  such  as  Federal 
agencies.  State  agencies,  conservation 
group  farms  and  taxpayer  organizations, 
and  historic  and  preservation 
organizations. 

For  projects  where  substantial  citizen 
interests  is  expected,  a  public  meeting 
should  be  considered  during  the  early 
planning  stages  to  allow  a  full 
discussion  of  the  issues.  Environmental 
documentation  must  be  made  available 
for  the  public  meeting  if  one  is  to  be 
held.  A  record  of  public  information 
efforts  and  a  summary  of  comments 
received  must  be  maintained  in  the 
project  files  by  HCRS.  the  Stale  or 
project  participant.  The  office 
originating  and/or  approving  the 
proposed  action  will  determine  whether 
the  public  concern  is  substantial  enough 
to  warrant  convening  a  public  meeting. 

H.  Requests  for  new  authorizations  or 
appropriations  for  proposals  in  or 
potentially  affecting  floodplains  or 
wetlands  must  be  justified  by  a 
statement  that  the  proposals  comply 
with  the  intent  of  the  Executive  Orders. 

I.  Step  7  Part  U.  of  the  Water 
Resources  Council  Guidelines  describes 
the  process  for  issuing  statements  of 


findings  and  explains  to  the  public  why 
projects  will,  after  consideration  of 
alternatives,  be  located  in  floodplains. 
Final  project  documents  must  identify 
actions  the  Heritage  Conservation  and 
Recreation  Service  proposes  to 
undertake.  The  Statement  of  Findings 
can  be  included  in  final  environmental 
impact  statements  (PTIS)  or  m  findings 
of  no  significant  impact.  In  cases  where 
changes  are  proposed  in  the  action  after 
the  FEIS  is  made  public,  separate 
documentation  of  the  finding  must  be 
carried  out. 

The  Service  will  prepare  and  circulate 
notices  of  intent  to  conduct,  support  or 
allow  actions  in  floodplains  or  wetlands. 
or  cause  such  notices  to  be  prepared 
and  circulated.  The  notice  will  (1) 
explain  concisely  why  the  proposed 
action  must  be  located  in  the  floodplain 
or  wetlands.  (2)  provide  a  list  of 
expected  environmental  impacts  of  the 
action  as  part  of  a  brief  summary  of  the 
environmental  effects.  (3)  state  that  the 
action  conforms  to  applicable  State  and 
local  floodplain  and  wetland  protection 
standards  and  to  the  requirements  of 
Executive  Order  11988  and  11990.  and 
(4)  provide  a  simple  location  map.  The 
notice  also  must  state  where  the 
environmental  assessment  and 
additional  information  on  the  project  are 
available  for  inspection  or  can  be 
obtained.  The  notice  must  not  exceed 
three  pages  in  length,  it  also  will  serve 
as  the  notice  for  A-fl5  clearinghouses. 
When  circulation  of  the  notices  results 
in  receipt  of  adverse  comments.  HCRS 
will  send  copies  of  the  notices, 
statements  of  findings,  and  NEPA 
documents  on  the  proposed  activities  to 
the  office  of  the  following  agencies 
nearest  the  site  of  the  proposed  action: 
Environmental  Protection  Agency; 
Federal  Insurance  Administration;  U.S. 
Geological  Survey:  Bureau  of 
Reclamation  (western  States  only): 
Corps  of  Engineers;  Soil  Conservation 
Service;  and  Fish  and  Wildlife  Service. 

J.  Any  new  legislative  mandates 
which  are  issued  to  the  Service  will  be 
reviewed  and  analyzed  for  compliance 
with  the  Executive  Orders  Floodplain 
Management  and  Protection  of 
Wetlands  principals  will  be  made  part 
of  any  new  programs  that  are 
applicable. 

K.  In  accordance  with  the 
documentation  requirements  of  the 
Executive  Orders,  the  various  Service 
programs  affecting  Floodplains  and/or 
Wetlands  must  include  provisions  for 
keeping  records  on  any  project  located 
in  the  floodplain  or  wetland.  Most 
important  is  what  mitigation  was  made 
and  the  type  of  project  and  the  number 
of  acres  affected. 
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L  When  questions  or  probiomt  arise 
concerning  a  project  to  be  located  in 
floodplain  or  wetland,  it  is  HCRS  policy 
to  consult  with  WRC.  CEQ,  FIA.  COE, 
FWS.  State  Wildlife  Agencies  or  other 
government  agencies  with  expertise 
concerning  the  subject. 

M.  In  October  of  each  year  the  Service 
shall  make  a  periodic  reevaluation  of  its 
programs  as  they  change  over  time  and 
as  experience  is  gained  in  implementing 
the  Order. 

N.  The  Floodplain  Order's 
requirements  are  applicable  to  any 
action,  regardless  of  its  location,  that 
has  the  potential  to  affect  the  floodplain. 
The  Order  requires  the  agencies  to 
avoid  the  direct  and  indirect  support  of 
floodplain  development.  An  action 
supports  "  floodplain  development  if  it 
encourages,  allows,  serves,  or  otherwise 
faciUties  additional  development. 
regardless  of  its  location.  Similarly, 
actions  performed  outside  the  floodplain 
can  have  dispersed  impacts  which  are 
experienced  at  sites  or  by  occupants 
within  the  floodplaixL  Therefore  all 
actions  carried  out  by  the  agencies  must 
be  evaluated  for  their  potential  to  affect 
the  floodplain.  Where  floodplaiit 
impacts  or  support  are  identified  which 
deleteriously  aiffect  the  floodplain,  they 
must  be  minimized  and  any  disrupted 
floodplain  values  must  be  restored  and 
preserved. 
,      O.  Minor  revisions  of  a  non- 
substantive natoreAay  be  made  to 
these  guidelines  b^ICRS  without  their 
publication  in  the  Fedoal  Re^ster. 

P.  These  guidelines  apply  only  to 
those  actions  taken  after  their 
publication. 

1  9    Procedures  for  Service  Activities. 

A.  General.  Procedures  to  be  followed 
in  applying  the  Floodplain  Order  to 
Service  activities  are  set  forth  in  Part  II 
of  the  WRC  guidelines.  The  Service  has 
adopted  this  process  and  will  deviate 
from  it  only  when  Service  missions  and 
programs  will  be  more  adequately 
served  by  modified  procedures.  When 
the  affected  floodplain  includes 
wetlands,  the  application  of  these 
procedures  will  also  reflect  the  wetland 
considerations  and  will  demonstrate 
how  the  wetlands  will  be  protected. 

B.  Procedures.  When  action  is 
proposed  in  wetland  or  a  floodplain  the 
following  procedural  steps  will  be 

d  ddressed  and  integrated  into  the 
planning  process.  (1)  Identification  of 
whether  a  proposed  action  is  located  in 
the  100-year  floodplain  (500-year 
fioodplain  for  "critical  actions")  and 
assessment  of  the  type  of  hazard 
involved.  This  requirement  is  discussed 
in  Step  1  of  the  WRC  Guidelines. 


(2)  Identification  of  the  overall 
audience  to  be  reached  for  public  nobce 
and  involvement,  the  vehicles  or  public 
information  mechanisms  to  be  used,  and 
the  purpose  and  timing  of  pubhc  notice 
actions.  This  requirement  is  discussed  in 
Step  2  of  the  WRC  Guidelines. 

(3)  Identification  of  practicable 
alternative  sites  or  actions  to  locating  in 
the  floodplain.  and  how  such 
alternatives  will  be  identified  and 
evaluated.  This  requirement  is  discussed 
in  Step  3  of  the  WRC  Guidelines. 

(4)  Identification  of  direct  or  indirect 
impacts  associated  with  indirect  support 
of  floodplain  development;  and  how 
they  will  be  identified  and  evaluated. 
This  requirement  is  discussed  in  Step  3 
of  the  WRC  Guidelines. 

(5)  Identification  of  the  steps 
necessary  to  minimize  harm  to  hves  and 
property,  and  to  natural  and  beneficial 
floodplain  values;  how  this  will  be 
achieved,  and  what  constitutes 
restoration  and  preservation  of  the 
natural,  and  beneficial  values  served  by 
floodplains.  These  requirements  are 
discussed  in  Step  5  of  the  WRC 
Guidelines. 

(6)  Reevaluation  of  proposed  actions 
to  determine  if  they  are  still  practicable 
at  a  floodplain  site  in  light  of  the 
exposure  to  flood  risk  and  ensuring 
disruption  of  floodplain  values.  This 
requirement  is  discussed  in  Step  6  of  the 
WRC  Guidelines. 

(7)  Identification  of  the  contents  of  the 
written  statement  of  findings  and  public 
explanation,  and  appropriate  integration 
of  this  process  into  existing  procedures. 
This  requirement  is  discussed  in  Step  7 
of  the  WRC  Guidelines. 

(8)  Assurance  that  the  actions  are 
implemented  according  to  the 
requirements  of  the  Order.  This 
requirement  is  discussed  in  Step  8  of  the 
WRC  Guidelines. 

C  Documentation  and  Circulation  (1) 
Case-by-case  documentation  is  required 
for  all  Service  actions  covered  by  the 
Orders.  Project  files  will  be  kept  current 
and  reflect  compliance  with  the 
decisionmaking  process  outlined  in  the 
WRC  Guidelines. 

(2)  Circulation  of  information  and 
data  on  casework  is  necessary  to  satisfv 
Sections  2(a)  (2),  (3).  and  (4)  of  the 
Floodplain  Order.  Section  2(a)(2)  is  a 
general  notice  of  actions  to  be  taken. 
Section  2(a)(3)  assures  compliance  with 
A-95  reporting  procedures.  Section 
2(a)(4)  calls  for  early  pubhc  reveiw 
whether  or  not  the  action  will  require 
preparation  of  an  environmental  impact 
statement. 

(3)  Steps  2  and  7.  Part  D  of  the  WRC 
Guidelines  give  thorough  information  for 
compliance  vdth  the  public  notice 


requirements  of  the  Floodplain  Order. 
The  Service  will  utilize  the  Federal 
Register  as  the  minimum  for  notice 
when  the  proposed  action  has  National 
significance  or  impact.  On  actions  of 
lesser  geographical  importance  the 
Federal  Register  may  be  used,  but  in 
addition,  the  Service  will  use  or  cause  to 
have  used  other  public  information 
methods,  such  as  news  releases,  ; 

newsletters,  and  public  meetir^s,  to 
inform  the  interested  public. 

(4)  For  interagency  coordination,  the 
Service  will  utilize  the  following 
minimum  list  for  notices,  NEPA 
documents,  and  decision  statements  on 
proposals  in  floodplain  and  wetlands: 

(a)  Environmental  Protection  Agency. 

(b)  Federal  Insurance  Administration. 

(c)  Fish  and  Wildlife  Service. 

(d)  U.S.  Geological  Survey. 

(e)  Bureau  of  Reclamation  (western 
States  only). 

(f)  Corps  of  Engineers. 

(g)  Soil  Conservation  Service. 

(h)  State  Water  Resources  Agency. 

(i)  State  Liaison  Offlcer  (wbco     ' 
apporpriate). 

(j)  State  Historic  Preservation  Officer 
(when  appropriate). 

(k)  A-95  cleannghouse  (when 
appropriate^ 

(1)  State  Wildlife  Agencies  (when 
appropriate). 

(m)  Appropriate  public  interest 
groups. 

(5)  The  WRC  Guidelines  in  Part  II. 
Step  7  describes  the  postd^cisional 
process  for  the  statement  of  findings  and 
explanation  to  the  public  in  the  event 
that  reevaluation  results  in  locating  the 
project  in  the  floodplain.  Service 
guidance  will  incorporate  the  process 
into  predecisional  activities  including 
the  reevaluation  of  alternatives  (Step  6). 
The  Service  will  work  the  key  parts  of 
the  WRC  Guidelines  into  the  NEPA 
process  so  that  floodplain  and  wetland 
consideration  remain  predecisional. 
Then  a  proposed  statement  of  findings 
can  be  included  in  a  final  environmental 
statement  or  negative  declaration.  If  the 
final  decision  differs  significantly  from 
the  proposed  action,  then  the  Service 
will  issue  a  separate  statement  of 
findings  in  accordance  v^th  Step  7. 

2.  Section  660.2.3(H)(2)  of  the  Outdoor 
Recreation  Grants-in-Aid  Manual  used 
by  the  States  when  applying  for  Land 
and  Water  Con8er\ation  Fund 
assistance  will  be  immediately  amended 
to  read: 

A.  All  projects  must  comply  with  the 
intent  of  Executive  Order  11988. 
Floodplain  Management,  and  1>990. 
Protection  of  Wetlands,  and  with  the 
U.S.  Water  Resources  Council's 
Floodplain  Management  Guidelines  for 
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implementing  E.O.  11988  (43  FR  6030. 
February  10.  1978). 

B.  The  ultimate  authority  for  all  States 
in  the  floodplain  management 
decisionmaking  process  remains  with 
HCRS. 

C.  The  environmental  assessment  for 
all  development  projects  must  state 
whether  or  not  there  will  be  an  impact 
on  floodplains  or  wetlands. 

D.  Direct  or  indirect  fund  support  of 
floodplain  development  or  construction 
in  wetlands  shall  be  avoided  when  there 
is  an  adverse  impact  on  the  natural  and 
beneficial  values  and  practicable 
alternatives  exist. 

E.  When  activities  must  be  carried  out 
in  a  floodplain  or  wetland,  the  work 
must  be  done  in  a  manner  which,  to  the 
extent  possible,  will  minimize  harm  to    _ 
lives,  property  and  floodplain  values, 
and  to  restore  and  preserve  the  natural 
and  beneficial  values  served  by 
floodplains  and  wetlands.  Flood 
proofing  of  eligible  structures  shall  be 
eligible  for  financial  assistance  from  the 
Land  and  Water  Conservation  Fund  to 
the  extent  permitted  by  the  Land  and 
Water  Conservation  Fund  Act.  as 
amended. 

F.  Acquisition  projects  for  the  future 
establisment  of  facilities  which  do  not 
have  long-  or  short-term  adverse 
impacts  associated  with  the  occupancy 
or  modification  of  floodplains  or 
wetlands,  or  direct  or  indirect  support  of 
floodplains  or  wetlands  development 
are  excluded  from  these  guidelines. 
However,  these  guidelines  appUr  to 
acquisition  projects  for  future 
development  which  may  have  the 
potential  for  resulting  in  such  impacts  or 
support. 

G.  Certain  types  of  recreation 
development  often  are  consistent  with 
the  intent  of  the  Executive  Orders. 
These  types  of  developments  will  be 
reviewed,  and  when  it  is  found  that  they 
do  not  have  long-  or  short-term  adverse 
impacts  associated  with  the  occupancy 
or  modification  of  floodplains  or 
wetlands,  or  direct  or  indirect  support  of 
floodplains  or  wetlands  development, 
they  are  excluded  from  any  further 
compliance  with  these  guidelines.  These 
are  the  following: 

(1)  Scenic  overlooks  and  trails. 

(2)  Boating  facilities  excluding  boat 
houses. 

(3)  Picnic  and  camj^ing  facilities 
including  appropriate  sanitary  and  other 
support  facilities  needed  to  provide  full 
utilization  of  recreational  development/ 
provided  that  flood  resistance  is  a 
consideration  in  their  design  and 
construction. 


(4)  Outdoor  water  sports  facilities 
such  as  beaches  (not  excluded  for 
wetlands). 

(5)  Entrance,  access  and  internal 
roads  to  existing  parks  (not  excluded  for 
wetlands). 

(6)  Outdoor  shooting  ranges  (not 
excluded  for  wetlands). 

(7)  Outdoor  play  courts  (not  excluded 
for  wetlands). 

(8)  Beautification  of  an  existing 
outdoor  recreation  area,  such  as 
landscraping. 

(9)  Parking  lots  for  existing  parks, 
sports  and  playfields.  and  playgrounds 
(not  excluded  for  wetlands). 

(10)  Wildhfe  observation  stations  and 
environmental  education  facilities, 
excluding  buildings. 

H.  The  environmental  documentation 
shall  include:  (1)  The  extent  of  the  direct 
and  indirect  impacts  associated  with 
direct  and  indirect  support  of  floodplain 
and  wetlands  development. 

(2)  Measures  to  be  taken  to  minimize 
harm  to  lives  and  property,  and  to  the 
natural  and  beneficial  floodplain  values 
and  to  restore  and  preserve  these  values 
served  by  floodplains  and  wetlands. 

(3)  Alternative  actions  and  locations 
considered  in  the  event  of  an  adverse 
impact. 

(4)  Assurance  that  all  State  and  local 
floodplain  and  wetlands  regulations  and 
standards  are  being  met. 

(5)  A  map  delineating  the  floodplain 
or  wetlands. 

1.  The  project  sponsor  shall  ensure 
that  the  general  public  has  an 
opportunity  for  early  review  of  the 
development  plans  or  proposals  for 
actions  affecting  fioodplains  or 
wetlands.  In  all  cases,  a  press  notice 
will  be  published  in  the  local  media 
briefly  describing  the  proposed  action 
and  urging  members  of  the  public  to 
provide  their  views  to  the  sponsor.  It 
shall  expressly  state  that  the  proposed 
site  is  in  a  floodplain  or  wetland. 

).  The  project  sponsor  or  the  State 
shall  include  a  copy  of  the  press  notice 
and  public  comments  received,  the  usual 
Notice  of  Intent  and  the  proposed 
environmental  assessment  with  the 
project  information  normally  submitted 
to  A-95  clearinghouses  for  LWCF 
projects.  In  addition  to  (H)  above,  the 
assessment/ElS  shall  explain  why  the 
proposed  action  is  to  be  taken  in  the 
floodplain  or  wetland  and  include  • 
simple  location  map. 

In  those  instances  in  which,  through 
existing  agreements  with  A-95 
clearinghouses,  a  State  or  one  of  its 
political  subdivisions'  project  applicants 
does  not  normally  submit  environmental 
assessments  at  the  "Notice  of  Intent " 
•tage,  then  the  floodplain  information 


noted  above   as  required  in  43  FR  6030. 
Part  II.  Step  2  mdy  be  submitted  to  the 
cleannshouse  without  the 
environmentdl  assessment. 

K.  When  adverse  comments  have 
been  received  as  a  result  of  the  A-95 
review  process  or  early  public  review, 
the  HCRS  Regional  Office  will  forward 
copies  of  ail  notices  and  .NKPA 
documents  to  the  agencies  noted  in 
Section  1  9  c(4|  of  these  guidelines 

L  The  Step  7  Statement  of  Findings 
will  be  incorporated  into  the  F^IS. 
environmental  assessment,  or  finding  of 
no  significant  impact  by  the  Regional 
Office  for  distribution  to  the  A-95 
cleannjjhouse. 

M.  In  accordance  with  Section  2(c)  of 
the  floodplain  .Manajaement  Order.  State 
Comprehensive  Outdoor  Recreation 
Plans  must,  to  the  extent  possible, 
address  the  requirements  and  jjoals  of 
the  Floodplain  and  Wetlands  Executive 
Orders  as  delineated  in  Section  18  of 
these  guidelines. 

N.  In  accordance  with  Chapter  660  of 
the  LWCF'  Grantsin-aid  manual.  States 
may  document  their  compliance  with  the 
Orders  for  those  projects  submitted 
through  the  certification  process  This 
will  be  considered  adequate  to 
document  compliance  with  the  Orders 
For  all  other  LWCF  projects  a  State  will 
be  granted  the  authority  to  simply 
certify  project  compliance  with  these 
guidelines,  without  having  to  maintain 
compliance  documentation  for  each 
project  if  it  can  demonstrate  that  its 
fioodplain  and  wetlands  State  laws  are 
equal  to  or  stronger  than  the  Executive 
Orders 

The  HCRS  Regional  Office  will  make 
this  determination.  Finally,  in  order  to 
eliminate  duplication  of  paperwork  and 
procedures,  existing  State  or  local 
procedures  may  be  utilized  to  meet  all 
or  part  of  the  requirements  of  the 
Orders  The  procedures  used,  however, 
must  be  at  least  equivalent  to  those 
mandated  by  the  Orders  and  WRC's 
February  10  1^78.  guidelines  Floodplain 
compliance  with  the  applicant's 
floodplain  procedures  must  be  fully 
documented  for  each  project  HCRS 
Regional  Offices  shall  determine  if  a 
State  or  one  of  its  political  subdivision's 
procedures  meet  the  equivalency 
requirement. 

O.  In  accordance  with  the 
documentation  requirements  of  the 
Executive  Orders,  records  will  be  kept 
on  the  type  and  number  of  projects 
affected  by  the  floodplain  or  wetlands, 
the  number  of  acres  affected  and  the 
mitigation  made 

3  Subject  to  guidelines  to  be  issued 
by  the  General  Services  Administration 
respecting  the  disposal  of  Federal  real 
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property  and  implementation  of  E.O. 
11988  and  11990,  Program  Directive  120- 
1-1  will  be  added  immediately  to  the 
Surplus  Property  Handbook  and 
application  instructions  related  to  PX- 
91-485  amending  the  Federal  Property 
Act. 

It  will  state  that:  A.  All  surplus 
property  applications  must  comply  with 
the  intent  of  Executive  Order  11988. 
Floodplain  Management,  and  11990 
Protection  of  Wetlands,  and  with  the 
U.S.  Water  Resources  Council's 
Floodplain  Management  Guidelines  for 
implementing  E.0. 11988  (43  FR  603a 
February  10, 1978). 

B.  The  environmental  assessment  if 
required,  for  all  projects  containing 
development  proposals  will  state 
whether  or  not  there  will  be  an  impact 
on  fioodplains  or  wetlands. 

C.  The  ultimate  authority  for  all  states 
in  the  floodplain  management 
decisionmaking  process  remains  with 
HCRS  except  when  GSA  preempts  our 
authority  and  responsibility  through 
their  floodplain  guidelines. 

D.  Projects  for  proposed  development 
and /or  construction  in  floodplains  shall 
be  avoided  when  there  is  an  adveree 
impact  on  the  natural  envirorunent  and 
beneficial  values  served  by  Floodplains 
and  Wetlands;  and,  when  practicable 
alternatives  exist 

E.  When  activities  must  be  carried  out 
in  the  floodplain  or  wetland,  the  work 
must  be  done  in  a  manner  which  to  the 
extent  possible,  will  minimize  harm  to 
lives,  property  and  floodplain  values. 
and  restore  and/or  preserve  the  natiu'al 
and  beneficial  values  served  by 
floodplains  and  wetlands. 

F.  Applications  to  acquire  surplus 
Federal  real  property  for  the  future 
establishment  of  facilities  which  do  not 
have  long-  or  short-term  adverse 
impacts  associated  with  the  occupant 
or  modification  of  floodplains  or 
wetlands,  or  direct  or  indirect  support  of 
fioodplains  or  wetlands  development 
are  normally  consistent  with  thie  intent 
of  the  Executive  Orders  and  are 
excluded  from  these  guidelines. 
However,  these  guidelines  will  apply  to 
applications  to  acquire  siuplus  Federal 
real  property  for  future  development 
which  may  have  the  potential  for 
resulting  in  such  impacts  or  support.  The 
deed  shall  contain  an  irrevocable 
prohibition,  in  the  original  and  all 
subsequent  transfers,  against 
development  which  is  incompatible  with 
the  Orders. 

G.  Certain  types  of  recreation 
development  oft^  are  consistent  with 
the  intent  of  the  Executive  Orders. 
These  types  of  development  will  be 
reviewed  and  when  it  is  found  thay  they 


do  not  have  long-  or  short-term  adverse 
impacts  associated  with  the  occupancy 
or  modiflcation  of  floodplains  or 
wetlands,  or  direct  or  indirect  support  of 
floodplains  or  wetlands  development 
they  are  excluded  from  any  further 
compliance  with  these  guidelines.  These 
include  projects  with  plans  of  utilization 
containing  only  the  following  types  of 
developments. 

(1)  Scenic  overlooks  and  trails. 

(2)  Boating  facilities  excluding  boat 
houses. 

(3)  Picnic  and  camping  facilities 
including  appropriate  sanitary  and  other 
support  facilities  needed  to  provide  full 
utilization  or  recreation  development 
provided  that  flood  resistance  is  a 
consideration  in  their  design  and 
construction. 

(4)  Outdoor  water  sports  facilities 
such  as  beaches  (not  excluded  for 
wetlands). 

(5)  Entrance,  access  and  internal 
roads  to  existing  parks  (not  excluded  for 
wetlands). 

(6)  Outdoor  shooting  ranges  (not 
excluded  for  wetlands). 

(7)  Outdoors  play  courts  (not  excluded 
for  wetlands). 

(8)  Beautification  of  an  existing 
outdoor  recreation  area,  such  as 
landscaping. 

(9)  Parking  lots  for  existing  parks, 
sports  and  playfields.  and  playgrounds 
(not  excluded  for  wetlands). 

(10)  Structures  existing  in  the  property 
at  the  time  of  conveyance  may  be 
utilized. 

(11)  Wildlife  observation  stations  and 
environmental  education  facilities. 

H.  The  Environmental  documentation 
shall  include:  (1)  The  extent  of  the  direct 
or  indirect  impacts  associated  with 
direct  and  indirect  support  of  floodplain 
and  wetlands  development. 

(2)  Measures  to  be  taken  to  minimize 
harm  to  lives  and  property,  and  to  the 
natural  and  beneficial  floodplain  values 
and  to  restore  and  preserve  these  values 
served  by  floodplains  and  wetlands. 

(3)  Alternative  actions  and  locations 
considered  in  the  event  of  an  adverse 
impact 

(4)  Acknowledgement  that  all  State 
and  local  floodplain  and  wetlands 
regulations  and  standards  are  being  met. 

(5)  A  map  delineating  the  floodplains 
or  wetlands. 

L  The  project  applicant  shall  ensure 
that  the  general  public  has  an 
opportimity  for  early  review  of  the 
develc^ment  plans  or  proposals  for 
actions  affecting  floodplains  or 
wetlands.  In  all  cases  a  press  notice  will 
be  pubUshed  in  the  local  media  briefly 
describing  the  proposed  action  and 


urging  members  of  the  pubUc  to  provide 
its  views  to  the  project  sponsor, 

].  The  applicant  shall  include  a  copy 
of  the  proposed  environmental 
assessment  when  and  if  required,  with 
the  application  submitted  to  the 
appropriate  regional  office  for  review 
and  approval  prior  to  the  Service's 
request  for  assigment  of  the  property 
from  the  General  Services 
Administration  (unless  GSA  has  already 
completed  this  process).  In  addition  to 
(H)  above,  the  assessment  shall  explain 
why  the  proposed  development  is  to  be 
located  in  the  floodplain  or  wetland  and 
shall  include  a  simple  location  map. 

K.  If  the  General  Services 
Administration  provides  the  Service 
with  adverse  comments  received  as  a 
result  of  its  A-^  review  process  or 
early  pubhc  reviews,  the  HCRS  Regional 
Office  will  forward  copies  of  all  notices 
and  NEPA  docimients  to  the  regional  or 
field  offices  of  the  following  Federal 
agencies:  Environmental  Protection 
Agency;  Federal  Insurance 
Administration;  U.S.  Geological  Survey; 
Bureau  of  Reclamation  (western  States 
only);  Corps  of  Engineers;  Soil 
Conservation  Service;  and  the  Fish  and 
Wildlife  Service.  When  the  Service  is 
responsible  for  preparing  the  statement 
of  findings,  they  will  be  forwarded  to 
the  appropriate  agencies. 

L  If  the  property  to  be  conveyed  has 
suffered  flood  damage  or  is  located  in 
an  identified  flood  hazard  area,  the 
disposing  agency  shall  provide  or 
require  conspicious  delineation  of  past 
and  probable  flood  heights  on  structures 
and  other  places  where  appropriate. 
This  includes  depicting  the  100-year 
flood  level;  and  the  500-year  Hood  level 
where  appropriate. 

M.  In  conjunction  with  the  General 
Services  Administration,  property  which 
is  located  in  the  floodplain  or  wetlands 
and  is  proposed  for  Park  and  Recreation 
purposes  must: 

(1)  Have  referenced  in  the  plan  of 
utilization  all  of  those  uses  that  are 
restricted  under  identified  Federal, 
State,  or  local  floodplain  regulations: 
and 

(2)  Attach  other  appropriate 
restrictions  to  the  uses  of  properties  by 
the  grantee  or  purchaser  and  any 
successors,  except  where  prohibited  by 
law. 

N.  In  accordance  with  the 
documentation  requirements  of  the 
Executive  Orders,  records  will  be  kept 
on  the  type  and  number  of  projects 
affected  by  the  floodplain  or  wedands, 
the  number  of  acres  affected  and  the 
mitigation  made. 

O.  In  accordance  with  Part  271  of  the 
HCRS  Manual  (and  other  procedures) 
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concerning  the  transfer  of  Federal 
Surplus  Real  Property,  an  applicant  may 
simply  certify  their  compliance  with 
these  guidelines,  without  having  to 
maintain  compliance  documentation  for 
each  project,  if  it  can  demonstrate  that 
its  floodplain  and  wetlands  State  Laws 
are  equal  to  or  stronger  than  the 
Executive  Orders.  The  HCRS  Regional 
Office  will  make  this  determination.  In 
order  to  eliminate  duplication  of 
paperwork  and  procedures,  existing 
State  of  local  procedures  may  be  utilized 
to  meet  all  or  part  of  the  requirements  of 
the  Orders.  The  procedures  used, 
however,  must  be  at  least  equivalent  to 
those  mandated  by  the  Orders  and 
WRCs  February  10,  1978,  guidelines. 
Floodplain  compliance  with  the 
applicants  procedures  must  be  fully 
documented  for  each  project.  HCRS 
Regional  Offices  shall  determine  if  an 
applicant's  procedures  meet  this 
equivalency  requirement. 

Dated:  May  10,  1979. 
Chris  Therral  Delaporle, 
Director. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 

Services 

I  Program  Announcement  No.  13647-7911 

Cooperative  Research!  and 
Demonstration  Projects 

agency:  Administration  for  Public 

Sersices. 

subject:  Announcement  of  Availability 

of  Grant  Funds  for  the  APS  Research 

and  Demonstration  Grant  Program. 

summary:  The  Office  of  Human 
Development  Services  (HDS). 
Administration  for  Pubhc  Services 
(APS),  announces  that  competing 
applications  will  be  accepted  for  new 
research  and  demonstration  grants  and 
cooperative  agreements  authorized  by 
Sections  1110  and  1115  in  Title  XI  of  the 
Social  Security  Act  as  amended. 

DATE:  The  closing  date  for  receipt  of  all 

applications  is  August  7,  1979. 

Scope  of  This  Prograin  Announcement 

This  program  announcement 
discusses  research  and  demonstration 
funding  priorities  for  FY  1979  and  the 
first  quarter  of  FY  1980,  which  support 
APS  long-range  goals. 

Program  Purpose 

Grants  and  cooperative  agreements 
funded  by  APS  are  for  research  or 
demonstration  projects  which  will  add 
to  existing  knowledge  and  improvement 
of  new  methods  and  techniques  for  the 
planning,  evaluation,  management, 
delivery,  and  coordination  of  social 
services  programs.  Cooperative 
agreements  are  discussed  in  Section 
G,  5. 

Program  Goals  and  Objectives 

The  thrust  of  the  APS  research  and 
demonstration  program  is  to  support 
improvements  of  State  and  local 
governments  and  nonprofit 
organizations'  capability  to  furnish 
services  directed  at  the  following  goals: 

1.  Achieving  economic  self-support 
and  preventing,  reducing,  and 
eliminating  dependency. 

2.  Achieving/maintaining  self- 
sufficiency,  including  reduction  of 
dependency. 

3.  Preventing/remedying  neglect, 
abuse,  or  exploitation  and  preserving/ 
rehabilitating/reuniting  families. 

4.  Reducing  inappropriate 
institutionalization. 

5.  Securing  appropriate 
institutionalization. 


In  order  to  achieve  these  goals  puhcn 
knowledge  is  needed  on  several  critical 
service  issues.  The  following  research 
and  demonstration  program  objectives 
are  intended  to  assist  in  obtaining  this 
information: 

1.  To  provide  a  sound  basis  for 
effective  program  operation  by 
improving  and  promoting  innovative 
policy  development,  management, 
information/reporting,  service  delivery 
and  accountability  of  the  Title  XX 
program. 

2.  To  promote  quality  service  by 
improving  the  capability  of  State  and 
local  Title  XX  and  provider  agency  staff. 

Program  Priorities  for  Funding 

For  fiscal  year  1979  and  the  first 
quarter  of  fiscal  year  1980.  applications 
are  solicited  for  projects  which  address 
major  long-range  APS  goals.  In  this 
regard,  APS  has  identified  certain 
specific  priority  projects  which  reflect 
these  goals  and  which  are  described  in 
more  detail  in  the  Application  Kit.  The 
priority  projects  are  identified  by  a 
number  in  parenthesis  after  each 
project.  The  appropriate  number  must 
be  used  on  all  applications  and 
correspondence  which  relate  to  the 
project. 

Applicants  may  also  submit  a 
proposal  for  a  project  not  identified  in 
this  program  announcement  but  which  is 
relevant  to  the  APS  goals.  These 
applications  will  be  designated  as 
nonpriority  but  will  also  be  subject  to 
the  panel  review  process.  A  limited 
number  of  projects  will  be  funded  from 
money  set  aside  for  non-priority 
proposals.  They  will  compete  with  other 
non-priority  projects. 

Priority  Projects 

Title  XX  Waiver  Demonstration 
Projects  of  National  Significance  (APS- 
79-1) 

The  purpose  of  this  project  area  is  to 
encourage  State  agencies  to  utilize  the 
Section  111";  waiver  authority  of  the 
Social  Security  Act  to  undertake 
demonstrations  of  national  significance. 
These  demonstrations  may  involve 
waivers  of  the  requirements  of  Section 
2002.  2003.  and  2004  of  Title  XX  of  the 
Social  Security  Act  as  amended,  or  incur 
costs  not  otherwise  allowable  as 
expenditures  under  Section  2003.  in 
order  that  innovative  approaches  to 
planning,  eligibility  determination, 
service  delivery,  fiscal  accountability, 
training,  and  management  and  related 
Federal  policy  decisions  can  be 
considered  and  made  regarding 
regulation  changes  and  new  legislation. 


Development  of  a  Model  to  Provide 
Comprehensive  Services  to  Runaways 
and  Other  Homeless  Youth  and  Their 
Families  (APS-79-2) 

The  purpose  of  this  project  is  to 
encourage  States  to  formulate 
demonstration  models  for  meeting  the 
needs  of  runaways  and  other  homeless 
youth  and  their  families.  These 
demonstrations  would  stress 
coordinated  and  comprehensive  use  of 
Title  XX  resources.  Existinj^  model 
Statewide  needs  assessment  methods 
would  be  used  to  determine  the  needs  of 
runaway  and  other  homeless  youth  in 
relation  to  the  needs  of  the  general 
[fopulation.  Demonstration  programs 
would  then  be  developed  to  meet  those 
needs,  using  services  provided  bv  the 
Title  XX  program  or  coordinated 
through  the  Title  XX  program. 
Exemplary  record  keeping  procedures, 
training  programs,  methods  of  program 
administration,  monitoring,  and  follow- 
up  would  also  be  developed. 
Demonstrations  would  be  expected  to 
be  of  national  significance  with 
potential  utilization  of  the  model 
components  by  ltj6  projects  currently 
funded  across  the  United  States  through 
the  Runaway  Youth  Act. 

Survey  of  Social  Services  Within  the 
Framework  of  Hospice  Care  (APS-79-3)  . 

The  purpose  of  this  project  is  to 
promote  research  findings  regarding  the 
extent  to  which  Title  XX  services  can 
facilitate  and  strengthen  health  related 
hospice  services,  the  constraints  or 
barriers  to  such  coordination  and 
linkages,  and  potential  model 
approaches  or  alternative  service 
delivery  methods  The  approach  should 
include  perspectives  of  the  Title  XX 
agency,  service  providers,  the  cUent.  and 
the  client's  exended  family. 

Demonstration  to  Simplify 
Transportation  Service  Billing  and 
Accounting  Requirements  (APS-79-^) 

The  purpose  of  this  project  is  to 
resolvt  and  simplify  transportation 
service  billing  and  accounting  issues 
which  hinder  more  efficient  and 
effective  service  delivery  arrangements. 
Items  to  be  addressed  through  a 
cooperative  research  and  demonstration 
strategy  involvinj?  State  transportation, 
health  and  human  service  agencies 
incude  developing  a  standardized  meanr 
for  service  cost  accounting  and 
performance  assessement:  purchase-of 
service  billms  and /or  altfrnate  agency 
cost  shann«  pro(  edures,  and  simplified 
program  accountability  systems  in 
relation  to  HEW  and  other  social 
program  service  requirements. 
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Improving  Management  Practicea  and 
Technohgiea  in  the  Title  XX  Agencies 

(APS-79S) 

The  purpose  of  ^s  project  is  to 
provide  an  opportunity  for  a  State 
agency,  or  a  non-profit  organization  in 
cooperation  with  a  State  agency,  to:  (a) 
identify  critical  areas  for  management 
improvement  (b)  develop  and 
demonstrate  Innovative  approaches  for 
bringing  about  improvements  in  selected 
areas;  and  (c)  transfer  the  technology  to 
other  interested  States. 

Eligible  Applicants 

Section  1110  Grants  and  Cooperative 
Agreements.  Any  State,  public  or  other 
nonprofit  organization  or  agency  may 
apply  for  a  Section  1110  grant  or 
cooperative  agreement  under  this 
announcement. 

Section  1115  Grants  and  Cooperative 
Agreements.  Under  Section  1115. 
applications  for  grants  and  cooperative 
agreements  may  be  made  only  by  a 
State  agency  designated  as  the  single 
State  agency  for  a  Social  Security  Act 
program.  Applications  Jointly  developed 
by  State  and  local  community 
mulitprogram  social  service  agencies, 
foundations,  and  universities  are 
encouraged  to  promote  a  comprehensive 
approach  to  complex  issues  involved  in 
developing  and  administering  social 
service  programs. 

Available  Funds 

The  Administration  for  Public 
Services,  Division  of  Research. 
Demonstration,  and  Evaluation  expects 
to  award  op  to  SOOaOOO  in  FY  1970  and 
up  to  $2OaoO0  in  FY  1080  for  new  and 
competing  continuatian  grants  and 
cooperative  agreements  funded  under 
Sections  1110  and  1115  tA  the  Social 
Security  Act  as  amended. 

A  new  grant  or  cooperative  agreement 
is  the  initial  grant  or  co(^)««tive 
agreement  made  in  support  of  a  project 
requested  on  an  application.  A 
competing  grant  or  cooperative 
agreement  is  the  ftnandal  assistance 
made  in  support  of  an  existing  project  to 
continue  the  project  beyond  the  project 
period  for  which  the  initial  grant  or 
cooperative  agreement  was  made. 

It  is  exf>ected  that  appro^dmately  8 
new  awards  will  be  m'ade  pursuant  to 
this  announcment.  The  size  of  each 
award  is  expected  to  range  from 
$100,000  to  $200000  per  year  with  the 
average  award  expected  to  be  $150,000. 
Acutal  figures  may  vary  widely. 
Generally,  projects  will  be  supported  for 
periods  from  one  to  tibree  years. 
Consistent  %vith  Departmental  policies. 


priority  will  be  given  to  short-duration 
projects. 

Project  startup  dates  will  vary  from 
September  1, 1879  through  October  1979. 
The  funds  provided  in  the  initial  award 
will  generally  sustain  the  budget  for  the 
first  year  of  the  project.  Support  for  any 
additional  Jtime  remaining  in  the  project 
period  depends  on  funds  available,  the 
grantee's  satisfactory  performance  on 
the  project  for  whidi  the  award  was 
made,  and  the  best  interests  of  the 
GovemmenL 

In  Fiscal  Year  1977,  approximately  120 
applications  for  cooperative  research 
and  demonstration  projects  for  APS 
grants  were  accepted  for  review  and 
evaluation.  Approximately  $1,385,000 
was  awarded  to  22  grantees  for  new 
research  and  demonstration  projects. 

In  Fiscal  Year  1978,  approximately  150 
research  and  demonstration 
appUcations  for  APS  grants  were 
accepted  for  review  and  evaluation. 
There  were  four  major  thrusts  for  the 
APS  R&D  effort  These  areas  focused  on 
(a)  making  the  continuum  of  care 
concept  an  operational  reality  at  the 
State/local  level;  accountability  of  the 
Title  XX  program;  (c)  promoting  the 
quality  of  services  by  improving  the 
capability  of  State  and  local  Title  XX 
■«id  provider  agency  staff;  and  (d) 
assuring  the  placement  of  service 
recipients  in  the  most  appropriate 
setting  and/or  with  the  appropriate 
services.  A  summary  of  the  FY  1978 
discretionary  grant  resource  allocation 
in  these  areas  follows: 


CominiiiiRi  of  Cw« 

knprovmg  Maragvnant.  Monrw- 
tkxv/Raportvv  ■"')  AccountaW- 

PrwiuOni  QuaRir  of  S«vKa». 

Apprapriat*  Ptocecnant  at  Haap^ 


No  o« 
Af>6 
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amouni 
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(288,000 

SisaAoo 

S28.000 


Grantee  Share  of  the  Project 

Section  1110.  Grantees  receiving 
financial  assistance  to  conduct  projects 
are  expected  to  contribute  some  portion 
of  the  project  costs  for  each  year  for 
which  funding  is  requested.  Generally, 
five  (5)  percent  is  considered 
acceptable.  No  Section  1110  grant  or 
cooperative  agreement  will  cover  100 
percent  of  project  costs. 

Section  1115.  Special  Federal  project 
grant  or  cooperative  agreement  funds 
received  under  Section  1115  are 
available  to  be  used  as  the  single  State 
agency  matching  funds  to  obtain  regular 
Federal  share  funds.  It  should  be  noted 


that  except  for  training  components  of  a 
project  the  regular  Federal  share  funds 
under  Title  XX  of  the  Social  Seciirity 
Act  must  come  from  the  State  agency's 
allotment  Grantees  receiving  financial 
assistance  to  conduct  projects  are 
expected  to  contribute  some  portion  of 
the  project  costs  for  each  budget 
category  requiring  Federal  funds. 
Generally,  one  (1)  percent  is  considered 
acceptable.  Section  1115  grants  or 
cooperative  agreements  that  require  the 
entire  costs  of  the  demonstration  project 
to  be  covered  by  Federal  funds  are 
discouraged. 

The  Application  Process 

1.  Availability  of  Application  Forms. 
Application  kits  which  contain  the 
prescribed  application  forms  and 
supplemental  descriptive  project 
information  for  projects  are  available 
from:  Dr.  David  W.  Fairweather, 
Director,  Division  of  Research, 
Demottstration,  and  Evaluation, 
Administration  for  Public  Services, 
Room  2414,  Mary  E.  Switzer  Building. 
330  "C"  Street  S.W.,  Washington.  DC. 
20201  (Attention  13647-791),  Telephone 
Number  (202)  245-9203.  All  written 
requests  should  contain  a  self- 
addressed  mailing  label  to  facilitate  a 
prompt  response. 

2.  Application  Submission.  In  order  to 
be  considered  for  a  Section  1110  or 
Section  1115  grant  or  cooperative 
agreement  aU  applications  must  be 
submitted  on  standard  forms  provided 
for  this  purpose  by  the  Division  of 
Research,  Demonstratioii,  and 
Evaluation.  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  for  the  agency  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award.  One  signed  application 
and  two  copies  including  all  cover 
letters  and  attachments,  are  required. 
All  applications  should  contain  a  self- 
addressed  envelope  to  facilitate  a 
prompt  notificaticn  of  an  award 
decision. 

As  part  of  the  project  title  (application 
form  424-101,  item  7)  the  applicant  must 
clearly  indicate  whether  the  application 
submitted  is  in  response  to  a  priority 
project  identified  in  this  announcement 
and  must  reference  the  unique  project 
identifier  (APS-79-1,  APS-79-2.  etc.)  for 
which  the  appUcation  is  to  compete. 
Applications  lacking  such  a  designation 
will  he  considered  as  nonpriority  and 
will  compete  accordingly. 

3.  A-95  Notification  Process.  This 
program  is  exempt  from  the 
requirements  of  OMB  Circular  A-95. 

4.  Application  Consideration.  The 
Commissioner,  APS  determines  the  fmal 
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action  to  be  taken  with  respect  to  each 
application.  Applications  which  do  not 
conform  to  this  announcement  or  are  not 
complete  will  not  be  accepted  and 
applicants  will  be  notified  accordingly. 
Letters  of  support  or  other  materials 
must  be  submitted  with  the  application. 
Letters  of  support  received  after  the 
respective  closing  dates  (see  Section  II) 
will  not  be  appended  to  applications 
under  any  circumstances.  Applications 
for  priority  projects  which  are  received 
after  the  respective  closing  date  (see 
Section  I)  will  be  considered  as 
nonpriority  applications  and  will 
compete  accordingly.  Nonpriority 
projects  may  be  submitted  at  any  time 
and  those  received  after  one  closing 
date  will  be  held  for  the  next 
competitive  review.  Otherwise,  all 
accepted  applications  will  be 
considered  for  funding. 

All  accepted  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  a  panel  of 
qualified  persons  independent  of  the 
Administration  for  Public  Services.  The 
results  of  the  competitive  review  assist 
the  Commissioner's  consideration  of  the 
competing  applications.  Comments  on 
the  applications  will  also  be  obfained 
from  appropriate  Regional  and  Central 
Office  specialists,  and  consultants 
inside  and  outside  of  the  Government. 
After  the  Commissioner,  Administration 
for  Public  Services  has  reached  a 
decision  either  to  fund  a  competing 
application  or  to  disapprove  it,  the 
applicant  will  be  notified  of  that 
decision. 

5.  Financial  Assistance.  The 
Commissioner,  Administration  for 
Public  Services  makes  financial 
assistance  awards  consistent  with  the 
purposes  of  the  Social  Security  Act  and 
the  program  announcement  within  limits 
of  Federal  funds  available.  The  official 
award  document  is  the  Notice  of 
Financial  Assistance.  The  Notice  of 
Financial  Assistance  sets  forth  in 
writing  to  the  grantee  the  amount  of 
funds  awarded,  the  purpose  of  the 
award,  the  terms  and  conditions  of  the 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  support  is 
given,  the  total  project  period  for  which 
support  is  contemplated,  and  the  total 
grantee  participation,  if  any. 

In  accordance  with  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977 
(Pub.  L  95-244).  it  is  anticipated  that 
one  appropriate  assistance  instrument 
to  be  used  by  APS  will  be  the 
cooperative  agreement  when  substantial 
involvement  is  anticipated  between  APS 
and  the  contemplated  activity.  This 
involvement  will  be  reflected  in  the 


terms  and  conditions  of  the  Notice  of 
Financial  Assistance  and  may  include: 

(a)  APS  review  and  approval  of  one 
stage  before  work  can  begin  on  a 
subsequent  stage  during  the  period 
covered  by  the  assistance  instrument 
For  example,  this  involvement  could 
include  the  review  and  approval  of  the 
research  and  demonstration 
methodology  as  it  relates  to  the 
selection  of  control  and  experimental 
groups  prior  to  data  collection.  It  could 
also  include  review  and  approval  of  any 
adjustments  in  the  original  workplan 
included  in  the  application; 

(b)  APS  involvement  in  the  selection 
of  key  recipient  personnel.  This  may 
include  the  review  of  resumes  for  key 
project  staff  and  participation  in 
subsequent  interviews  and  final 
recruitment  approval/disapproval 
decisions; 

(c)  APS  and  recipient  collaboration  or 
joint  participation  in  the  performance  of 
the  assisted  activities.  This  may  include 
observation  of  survey  activities, 
participation  in  pretest  of  measurement 
devices  and  preliminary  data  analysis, 
and  negotiations  with  public  and  private 
agencies  to  provide  support  to  the 
project  endeavors;  and 

(d)  APS  monitoring  and  site  visits  to 
permit  specified  kinds  of  direction  or 
redirection  of  the  work. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  applications  will  be 
reviewed  and  evaluated  against  the 
criteria  stated  below.  Weightings  for  the 
criteria  vary  for  each  priority  project 
and  are  included  in  the  supplemental 
descriptive  project  information. 

1.  The  project  objectives  are  related  to 
specific  specified  APS  goals  and 
priorities  defined  in  this  program 
announcement.  Project  objectives  are 
explicitly  described  and  have 
measurable  outcomes.  Impacted  APS 
target  groups  are  individually  and 
quantitatively  estimated. 

The  concept  to  be  researched  or 
demonstrated  is  reflected  in  a  clear 
statement  of  purpose.  A  literature 
review  indicates  the  concept  is 
innovative  and  not  duplicative  of  other 
efforts. 

The  knowledge,  methods,  or 
technology  developed  is  of  national 
significance  in  demonstration  projects 
and  will  be  replicable  in  whole  or  in 
part  and  potentially  applicable  in  areas 
other  than  the  test  sites. 

2.  A  well-defined  and  carefully 
worked  out  methodology  (hypotheses  to 
be  tested,  research  design,  identification 
of  variables,  analytical  methodologies, 
evaluation  methods)  is  included. 


The  knowledge,  methods,  or 
lechnii'iiRy  developed  is  such  that  an 
imp.ii  t  i.tn  be  t'Kpccted  on  human 
ser\  :.  >■  programs  and  target  groups 

T■is^s  and  milestones  are  clearly 
t!t"^crit)ed  and  scheduled  and  the  role 
,tr.i\  ashi^nment  of  tasks  to  specific 
;  :    !-•(  ;  staff  is  described  in  detail. 
i'rojt'i  t  outcomes  are  de9cril)ed  ii 
r(!,it:o:!hh:p  to  tasks.  The  proposed  timi 
Si  .'-.fdule  is  reasijnable  considering  the 
:;  i'  ;re  of  the  project.  In  cases  where  a 
sp'fi  :f:c  St. iff  IS  not  proposed  in  the 
pro|e(  t.  s,iffi(.ie;;f  s'artup  time  f-.HS  Itvfv, 
al!.n\--,i  •^>  ret  ruit  staff. 

I  ^.e  pri;]e(  t  has  an  evaluatmn 
component  which  describes  data 
roIU'ction  and  analysis  procednrrs 
g(^  i:ed  til  asses.s.ment  of  the  degree  to 


r.'ended  objectives  are  a 


Aed 


u^.:'.g  i,-.-int;tat;>.  e  mcisures  to  the 
maximum  evtecd  feasible,  Tb.e 
evaluatir.n  is  cl.arly  distinguish  .'d  from 
activities  designed  pnmanU  f.T  giving 
project  s'aff  fe»'dback  on  their  progress 
toward  meeting  project  ob)erti\es. 

3.  The  budgt't  is  given  in  detail  with 
justifications   K.stimated  (  osts  arc 
reasonable  (  Dnsnicnng  the  antu  ip.ited 
methodology   t.isks  and  results 

4.  Detailed  pi.ms  fur  utih/.i'uin  i  '  \ 
research  m  d  drmonstration  p^nci  •  s 
results  a'  'II  N.M-U'nal  or  Rewu'^.tl  .MN 
policy/progr.iir,  le\f!  or  (J)  a  S',ite  or 
local  governm:eri'  ai^rnry  poln  v/ 
program  level,  aW  :::■.  .^di\i    I)e'.ii:>d 
plans  for  appropi.  ite  d.ssemni.i'ioii 
procedures  are  included. 

5.  A  brief  and  fm  used  rerord  of  the 
applicant  organizati.n  m  ( ondui  ting 
rela'ed  research  or  tii'moc.str.i'uin 
project  ii.  tiv  itifs  is  provided.  The 
applican'  provides  resumes  indicatir^y 
the  quaht.i  atMP.s  of  the  (existing  and 
anticipated!  project  personnel  and 
identifies  hnw  those  qualifications 
enable  th,    >-e  pf.iple  to  perform,  their 
assigned  t.isKs  in  the  project  m  a 
compt'.nt  mtinner    The  applicant 
organiza'ion  h.:is  adequate  facilities  and 
resources  to  mrry  out  the  project. 

The  cc'ribution  of  any  collaborative 
agencies  ur  organizations  are  assured  in 
-writing  d.'id  included  with  the 
opphi.  dtion  when  it  is  submitted 

The  authorls)  of  the  application  are 
clear:>  ;der;!:t;ed  m  the  proposal 
togethier  With  ihseir  current  relationship 
to  th 


e  fil'pot.a 


n!  orgfJnization  and  any 
future  prcject  rc'e  they  may  have  if  the 
application  is  funded- 
Closing  Dates  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  for  projects  identified  in 
this  progr  iir.  announcement  is  August  7, 
1979. 
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Applications  may  be  mailed  or  hand 

delivered  to: 

Rt'(  eiving  Office.  Division  of  Grants  and 
Contracts  Management.  Office  of  Human 
Development  Services — HEW,  Room  1427. 
M.iP.  E.  Switzer  Building,  330  'C"  Street, 
S  W  .  Wa.shington.  DC.  20201.  Attention: 
13647-791 

Applications  must  be  received  at  the 
above  address  by  the  closing  date.  Hand 
delivered  applications  are  accepted 
during  the  normal  working  hours  of  9 
a  m  to  5  p.m.,  Monday  through  Friday, 
.\n  .ipplication  will  be  considered  to  be 
received  on  time  if: 

(a)  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
the  closing  date,  as  evidenced  by  the 
U.S.  Postal  Service  postmark,  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service:  or 

(b)  The  application  is  received  on  or 
before  the  closing  date  by  the 
Department  of  Health,  Education,  and 
Welfare  m  Washington,  D.C.  (In 
estublishing  the  date  of  receipt, 
consideration  will  be  given  to  the  time 
date  stamp  of  the  mailroom  or  other 
documentary  evidence  of  receipt 
■'..ontained  by  HEW.)  (Catalog  of 
federal  Domestic  Assistance  Number: 
1  itv}"  Cooperative  Research  or 
Demonstration  Projects.) 

D.i'ei;    lane  14,  1979, 
lames  |   Gigante, 

Acting  Commissiojirr  Aiinijujstrat/on  for 
Public  Sen'ices 

Approved  |une  15.  1979. 
Xr.ibella  Martinez, 

.■\Sbistanl  St'crt'tdry  hn-  Human  Dcvflopinent 
Services. 

|FR  Doc,  '•*  ■■t.w  lili-d  f>-.i)-'9  B45  iimj 
BILLING  CODE  4110-92-M 
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DEPARTMEhfT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Offk:e  of  Human  Development 
Services 

[Program  Announcem«nt  No   13627-791) 

Research  and  Demonstration  Program 
Announcement  ot  Grant  Funds 

agency:  Office  of  Human  Development 
Services.  DHEW. 

subject:  Announcement  of  Availability 
of  Grant  Funds  for  Research  and 
Demonstrations  Program. 

summary:  The  Rehabilitation  Services 
Administration,  Office  of  Human 
Development  Services,  announces  that 
applications  are  being  accepted  from 
organizations  wishing  to  compete  for  a 
Regional  Rehabilitation  Research 
Institute  grant  in  Fiscal  Year  1979  under 
Research  and  Demonstrations 
authorized  by  Title  II.  Section  204(a)  of 
the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C  761)  to  assist  in  the 
rehabilitation  of  handicapped 
Individuals  through  the  development 
and  testing  of  new  approaches  to  job 
development  and  job  placement. 
Regulations  appUcable  to  this  program 
were  published  in  the  Federal  Register, 
Subpart  A  and  Subpart  B  of  Part  1362, 
Chapter  Xni  of  Title  45  of  the  Code  of 
Federal  Regulations  (45  CFR  Part  1362) 
on  November  25,  1975. 

dates:  Closing  date  for  receipt  of 
applications  is  July  25. 1979. 

Scope  of  this  Program  Announcement 

This  announcement  provides 
information  solely  relating  to  the 
designation  and  award  of  a  Regional 
Rehabihtation  Research  Institute  (RRRI) 
for  FY  1979  in  the  core  area  of  Job 
Development/Job  Placement. 

Program  Purpose 

The  major  and  only  direct  purpose  of 
RRRIs  funded  under  Section  204(a]  of 
the  Rehabilitation  Act  of  1973.  as 
amended,  is  to  perform  research  of  a 
"programmatic"  nalLre  as  defined 
below.  In  addition,  the  Institute  should 
stimulate  state  rehabilitation  agencies  to 
become  curious  about  the  operational 
problems  which  might  be  subject  to 
research.  A  third  function  is  that  of 
participating  in  a  group  or  collective 
research  effort. 

Program  Goals  and  Objectives 

The  Rehabilitation  Services 
Administration  goal  to  which  this 
program  announcement  relates  as  a 
research  activity  is  quoted  as  follows, 
"Coal  II:  To  increase,  and  improve  the 
quality  ol,  the  services  to  disabled 
individuals,  with  priority  given  to 


meeting  the  needs  of  severely 
handicapped  persons,  leading  to  either 

an  improved  degree  of  independent 
living  or  maximum  participation  in 
gainful  employment." 

The  goals  and  objectives  of  the 
rehabilitation  research  program  are  to 
promote  and  coordinate  research  with 
respect  to  handicapped  individuals.  This 
includes  making  grants  to  pay  part  of 
the  cost  of  the  projects  for  the  purpose 
of  planning'and  conducting  research, 
demonstration,  and  related  activities 
which  bear  directly  on  the  development 
of  methods,  procedures  and  devices  to 
assist  in  the  provision  of  vocational  and 
other  rehabilitation  services  to 
handicapped  individuals  It  also 
includes  basic  research  where  relating 
to  rehabihtation  techniques  or  services. 
Also  authorized  is  the  desseraination  of 
information  acquired  through  research 
funded  by  the  Institute  and  conduct  of 
an  education  program  to  mform  the 
public  about  ways  of  providing  for  the 
rehabihtation  of  handicapped 
individuals. 

The  purpose  of  this  program 
announcement  is  to  establish  a  Regional 
Rehabilitation  Research  Institute  which 
will  conduct  "programmatic"  research 
on  job  development /job  placement.  To 
better  understand  what  is  meant  by 
"programmatic" research,  as  used 
above.  RSAs  definition  is  quoted: 

"Research  which  is  planned  so  as  to 
contribute  in  a  sequential  or 
complementary  way  to  a  centralized 
body  of  knowledge  of  manageable 
scope  Each  separate  study  or 
investigation  must  have  some 
reasonable  relationship  to  the  central 
topic  and  must  be  undertaken  on  this 
basis  of  a  predetermined  plan 
developed  after  a  review  of  what  is 
abeady  known  about  the  topic" 

Likewise,  for  the  purpose  of  this 
annoucement.  job  develoment  is  defined 
as  all  the  techniques,  methodologies, 
and  procedures  necessary  to  have  a  job 
available  for  a  work  ready  client. 

For  the  same  purpose,  job  placement 
is  defined  as  all  the  techniques, 
methodologies,  and  procedures 
necessary  to  place  and  maintain  the 
work  ready  client  on  a  job. 

Each  applicant  is  free  to  choose 
whichever  aspects  of  job  development/ 
job  placement  as  descnbed  above,  he 
deems  the  most  necessary  at  this  stage 
of  development  at  which  research  on 
this  exists.  However,  the  applicant  must 
show  how  each  proposed  aspect  relates 
to  research  already  completed  or 
underway  and  how  this  would  be  a 
natural  progression  from  that  research. 
Since  RSA  has  previously  supported 
"programmatic"  research  on  job 
development/job  placement,  it  is 
expected  that  the  applicant  would  build 


on  any  review  of  the  Uterature  and  any 
research  that  has  ab^ady  been  done  in 
this  area.  The  develpment  of  a 
"programmatic"  program  should  involve 
development  of  one  or  a  series  of 
hypotheses;  selection  or  development  of 
data  gathering  instruments:  a  series  of 
demonstration,  surveys,  studies, 
expenments,  etc.,  to  test  out  the  various 
hypotheses:  the  refinement  of  one  or 
more  hypotheses  into  a  theory;  further 
validation  studies;  and  consultation  to 
prospective  users  during  the  entire 
process.  Since  RSA  research  must  bear 
directly  on  the  development  of  methods, 
procedures,  and  devices  to  assist  in  the 
provision  of  vocational  rehabilitation 
services,  it  is  important  that  the 
researchers  be  always  "end-product   , 
oriented"  and  aware  of  the  service 
program  his  or  her  research  is  designed 
to  improve. 

Objectives  of  the  proposed  Institute 
by  any  applicant  should  be  clearly 
stated  in  measurable  terms:  the  work 
plan  and  flow-chart  time  schedule 
should  clearly  relate  to  achievement  of 
the  objectives.  Methodology  of  carrying- 
out  the  various  tasks  and  achieving  the 
vanous  objectives  should  be  quite 
detailed  for  the  first  year's  time  span; 
whereas  the  methodology  for  the  work 
plan  for  succeeding  years  may  be  less 
detailed  but  sufficient  to  enable  a 
measure  of  their  reasonableness  to  be 
made.  The  ultilization  section  of  the 
narrative  should  indicate  how  the 
various  States  and  Council  of  State 
Administrators  of  Vocational 
Rehabilitation  (CSAVR)  will  be  involved 
as  potential  consumers  of  products  from 
the  Institute.  Likewise,  the  background 
section  of  the  narrative  should  indicate 
what  cooperative  arrangements  could  be 
made  for  site  location  selection  for  the 
various  instrumentation  development 
activities. 

Eligible  Applicants 

Regional  Rehabilitation  Research 
Institutes  are  always  located  at  a 
university  or  institution  of  higher 
learning  because  of  the  importance  of 
access  to  a  major  library,  computing 
faciUties,  and  back-up  access  to  a  wise 
variety  and  depth  of  staff  usually  found 
at  a  university  Competition  for  this 
grant  is  limited  to  institutions  of  higher 
learning  in  Arizona,  California,  Hawaii, 
Nevada,  Guam,  Trust  Territor>'  of 
Pacific  Islands,  and  American  Samoa 
(Region  IX):  and  Alaska.  Idaho,  Oregon, 
and  Washington  (Region  X). 

Available  Funds 

The  Rehabilitation  Services 
Administration  expects  to  award 
appruximately  $100,000  (of  the 
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$31,500,000  appropriated  by  Congress  for 
Fiscal  Year  1979)  for  a  new  or  competing 
continuation  grant  for  a  Regional 
Rehabilitation  Research  Institute  in  the 
core  area  of  job  development/job 
placement.  A  new  grant  is  an  intial  grant 
tnade  in  support  of  a  project  for  this 
program  A  competing  continuation 
grant  is  a  grant  award  to  continue  a 
project  beyond  the  project  period  for 
which  the  initial  grant  was  made.  It  is 
awarded  on  the  basis  of  successful 
competition  against  other  appUcations 
for  continuation  of  a  grant. 

Project  will  be  supported  for  a  period 
of  one  to  five  years.  The  Initial  grant 
sustains  the  Federal  share  of  the  budget 
for  the  first  year  of  the  project.  Support 
fur  any  addtional  time  remaining  in  the 
project  period  depends  on  funds 
available  and  the  grantee's  satisfactory 
performance  of  the  project  for  which  the 
grant  was  awarded. 

Grantee  Share  of  the  Project 

While  the  authorizing  statute  does  not 
require  a  specific  percentage  of  cost 
sharing  on  research  projets,  it  is 
generally  expected  that  grantees  will 
provide  some  matching  funds.  In 
previous  years  the  cost  sharing  ratio  has 
been  approximately  90%  Federal  and 
10%  grantee.  Grantee  contributions  must 
be  project  related  and  allowable  under 
Subparts  G  and  Q  in  45  CFR,  Part  74 
(see  43  FR  34076,  August  2, 1978).  The 
portion  of  project  costs  not  borne  by  the 
Federal  government  is  matching  or  cos^ 
sharing,  and  may  consist  of  the 
fallowing:  (1)  Grantee  cash  outlays. 
including  the  outlay  of  funds  contributed 
to  the  grantee  by  third  parties;  and  (2) 
grantee  non-cash  contributions  which 
consist  of  charges  for  the  use  of,  or 
depreciation  in,  real  qr  non-expendable 
personal  property  owmed  by  the 
grantee— see  45  CFR.  1362.8  in  (e). 

The  Application  Process 

Application  for  a  grant  under  the 
Research  and  Demonstration  I>rogram 
must  be  submitted  on  standard  forms 
provided  for  this  purpose.  Application 
Kits  which  include  the  forms  and  other 
information  may  be  obtained  by  writing 
to: 

Rece  .11).:  Office,  Division  of  Grants  and 
Contracti  Management,  Office  of  Human 
Development  Services.  DHEW,  Room  1427. 
Mar>  E  Switzer  Building.  330  "C"  Street. 
S  W  ,  Washington,  D.C.  20201. 

Attention.  13627-791— Telephone:  (202) 
245-(X)51 

Application  Submission 

The  applications  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 


institution  the  obligations  imposed  by 
the  terms  and  conditions  of  the  grant 
award,  including  the  regulations  for 
projects  on  Rehabilitation  Research  and 
Demonstrations. 

One  signed  original  and  three  copies 
of  the  grant  application,  including  all 
attachments,  are  required.  The  original 
and  two  copies  are  to  be  submitted  to 
the  central  receiving  office  of  the  Office 
of  Human  Development  Services,  as 
noted  above.  The  other  copy  is  to  be 
submitted  concurrently  to  the  cognizant 
State  vocational  rehabilitation  agency. 
This  agency  reviews  the  application  and 
forwards  its  comments  to  the 
Commissioner. 

Application  Consideration 

The  Commissioner  of  Rehabilitation 
Services  determines  the  final  action  to 
be  taken  with  respect  to  each  grant 
appUcation  for  this  program. 
Applications  w-hich  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  peer  reviewers  outside  of 
Federal  employment.  The  results  of  the 
competitive  review  supplement  and 
assist  the  Commissioner's  consideration 
of  the  competing  application.  The 
Commissioner's  consideration  also 
takes  into  account  the  comments  of  the 
State  agencies  of  vocational 
rehabilitation,  the  HEW  Regional 
Offices,  and  the  headquarters  program 
office.  Comments  on  the  applications 
may  also  be  requested  from  appropriate 
specialists  and  consultants  inside  and 
outside  the  Government. 

After  the  Commissioner  has  reached  a 
decision  to  disapprove  or  not  fund  a 
competing  application,  unsuccessful 
applicants  are  notified  in  writing  of 
action  taken  on  their  application. 
Successful  applicants  are  notified 
through  the  issuance  of  a  .Notice  of 
Grant  Awarded  which  sets  forth  the 
amount  of  funds  granted,  the  terms  and 
conditions  of  the  grant,  the  budget 
period  for  which  support  is  given,  the 
total  grantee  share  expected,  and  the 
total  period  for  which  project  support  is 
contemplated. 

Criteria  for  Review  and  Evaluation  of 
Applications 

To  be  considered  for  support, 
competing  grant  applications  for  a  RRRI 
must  be  given  clear  evidence  of 
reasonable  project  costs  Each 
application  will  be  reviewed  and 
evaluated  by  experts  outside  the 
Rehabilitation  Research  and 
Demonstrations  Office  against  the 
following  criteria: 


1.  Organizational  Experience — 
demonstrated  ability  to  work 
successfully  with  other  agencies: 
demonstrated  ability  to  carry  out 
complex  research  of  an  interdisciplinary 
nature:  experience  in  providing 
technical  assistance  to  public  and/or 
private  agencies  involved  in  providing 
services  to  people.  (30  points) 

2.  Resource  Availability — education 
and  experience  of  staff  including  full 
time,  part-time,  graduate  students  and 
consultants  to  be  used  by  Institute:  man- 
year  estimates  of  each  category  of  staff; 
accessibility  to  appropriate  Ubrary 
faciUties.  computer  support  and  other 
resources  that  would  provide  a  broad 
based  array  of  expertise  that  could  be 
called  upon  to  supplement  Institute 
resources:  accessibility  to  agencies  or 
organizations  that  would  be  used  for 
laboratory'  or  field  research  situations 
for  data  collection  purposes.  (25  points) 

3.  Work  Plans — a  detailed  first-year 
plan  of  work  which  will  clearly  achieve 
the  development  of  methods,  procedures 
and  information  which  will  assist  in 
improvement  in  the  provision  of 
vocational  and  other  rehabilitation 
services  to  handicapped  individuals  (job 
development/job  placement).  T^is 
should  include  a  list  of  anticipated 
products:  it  should  show  reasonable 
action  steps  and  should  be  in  the  form  of 
a  Gantt  Chart.  Development  of  a  long- 
range  plan  should  also  be  included, 
describing  in  general  terms  objectives, 
products,  and  sequence  of  activities. 
This  work  plan  should  insure  that  the 
proposed  procedures,  if  well  executed, 
will  achieve  the  intended  results.  (40 
points) 

4.  Budget — The  estimated  cost  to  the 
government  is  reasonable  and  the 
justification  is  adequate  to  make  this 
determination.  (5  points) 

Closing  Dates  for  Receipt  of 
Applications 

Tlie  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  July  25.  1979. 
Applications  may  be  mailed  or  hand 
delivered.  Hand  delivered  applications 
will  be  accepted  during  regular  working 
hours  of  8:30  a.m.  to  5:00  p.m.  Late 
applications  will  not  be  accepted  and 
applicants  will  be  notified  accordingly. 
.An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if: 

1.  the  application  was  sent  by 
registered  or  certified  mail  no  later  than 
July  25  as  evidenced  by  the  U.S.  Postal 
Service  postmark  or  the  original  receipt 
from  the  U.S.  Postal  Service: 

2.  the  application  is  sent  by  mail  and 
received  on  or  before  the  closing  date  in 
the  Office  of  Human  Development 
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33680,  33681 ,  35223.  35224 

60 33580 

66 32682,  32683,  33681- 

33683.  33881,  35224,  35225 

80 33069 

115 32854 

121 32864 

122 32854 

123 32864 

124 32854 


125 32864,  34784 

162 32684 

180 35226 

402.._ 32854 

403 32854 

407 36033 

600 35227 

1517 34944 

Proposed  Rules: 

Ch  1 33332,  33433,  35262 

6 35158 

62 32006.  32263,  33116, 

33433,  33437,  33438,  33712, 

33713,  33905,  34519,  36263, 

35264,36206 

60 34840.  35265,  35952 

66 32264,  32265,  32715. 

32716.  32720,  3391 1,  34520- 
34522,  35268-35278 

66 34524 

67 34624 

80 331 16 

81 34603 

86 34603 

100 32006 

122 31673,  34244,  34393 

123 31673,  34244.  34393 

124 31673,  34393 

1 25 34393 

146 31673 

762 34167 

41  CFR 

Ch  9 34424 

Ch.  18 32684,  32685.  32687 

1-7 „ 34498 

1-10 „ 34498 

1-16 .-. 34498 

3-50 _ 33069 

7-1 33684 

16 32685 

20 32685 

25 _ 32685 

101-11 „..  34499 

Proposed  Rules: 

Ch  51 3201 1 

1 01  -1 7 3371 4 

101-18 33714 

101-19 33714 

42  CFR 

57 32698 

405 -.31641,  31802 

466 :. 32074 

Proposed  Rules: 

51  g 33913 

55a 33913 

43 1 339 1 3,  34605 

43  CFR 

420 34909 

2883  (Revoked  by 

PL0  5665) 34131 

3501  (Revoked  by 

PL0  5664) 34131 

3574  (Revoked  by 

PLO  5664) 34131 

3814  (Revoked  by 

PLO  5664) 34131 

5664 34131 

5665 34131 

834(1 34834 


45  CFR 


6a. 

31981 

57 

90 

..36175,  36178 
33768 

670 

:7. 32699 

1061 

34946 

1067.- „ 

36181 

1611 

31981 

Proposed  Rules: 

Ch.  II 

t 
34606 

71 

116a 

..  34754,  34780 
34167 

160g , 

35186 

161c 

35186 

161d 

33036 

161i 

34024 

161i. 

...  .    33022 

161n 

33028 

205..; 

228 

.33913,  34606 
33913 

233 

„ 35278 

46  CFR 

25 

34132 

34 

3413^ 

76 

34132 

95 

34132 

108 

„..  34132 

162 

181 

193. 

34132 

34132 

34132 

502.: 

512 

521 ?..:. 

.™ 32369 

32369 

36077 

622 

36077 

531  , 

32369 

Proposed  Rules: 

Ch  1 

34443 

30 _., 

31 

,.  3271 3,  34440 
32720 

32 .^ 

,.32713  34440 

34 

32713 

35 

536 

.  32720,  34440 
, 32408 

537... 

538 - 

33913 

32408 

47  CFR 

0 32377,  34947 

1 31643.  31650,  34947 

2 32377,  34133 

73 33070,  36034 

74 32377,  34133,  36034 

78 32377.34133 

81 31650,  33071,  36041 

83 32383,  36041 

90 „ 32215,  34133 

201 33404 

202 33404 

Proposed  Rules: 

0 32419 

18 32419 

73  31673.  32419.  33120- 
33126,  33439,  33440,  34170, 
34979-34981,  36080-36082 

74 32420,  34606 

78 32420,  34606 

83 36082 

87 36085 

90      31674,  33441,  36209 
W 32720 
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4«CFH 

171 

265 

393 

395 

571 

601 

831 

845....... 


34  -iiy 

Z Z^. 00 

31961 

...._™~ i-i?*^ 

3344'.  JM^-i 

32705 

34418 

34418 

1033.' 31982,  31983.  32221. 

32384,35227,36183-36185 


.33684 
33684 
32384 

.33684 
35228 

.33071 

.33071 


1041 

1047 

1056 

1082 

1125 ~. 

1307 

1310 

a    ■  32427 

1 10-189 36211 

171 „ 36211 

172 32972.  34171,  36211 

173 36211 

1 74 3621 1 

176.. 36211 


177.. 
178.. 

179 : 

222 

392.- 

393 

399 

830 

1039 

1066 

1252 

1300 

50CFR 

17 _ 

32 

34 

216 ™. 

263 

264 

266 

285._ 
371... 
450... 
452... 
453... 
611.„ 
661... 
688... 
674.. 


.36211 
.36211 
.36211 
.34882 
.34992 
.34992 
.34992 
.34422 
.33714 
.34994 
.33716 
.32011 


.32604 
.33072 
.33073 
.34963 
.32385 
.32388 
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-.36043, 


32391 

36054 

.33684 

.33127 


Tocsed  Rui<^5 


33127 

33127 

„...  31651.  31652 

._ 31963 

31654 

„ 33250 


20 

70 

410._. 
61 1-- 
652... 
661._. 
810.... 


.33915 
.34062 
.33915 
.33127 
.34807 

34171 

_„ 32012 

.31858.33916 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  toUowtng  agenciet  have  agreed  to  publish  an 
documents  on  Mvo  assigned  days  o(  the 
(Mooday/TNjrsday  or  Tuesday/Friday). 


This  is  a  voluntary  program    (See  OFR  NOTICE 
FR  32914,  August  6.   1976.) 


JWadnMda^ 


DOT/COAST  GUARD 

ODT/NHTSA 

CX)T/FAA 

CXDT/OHMO 

CX3T  /  OPSO 

DOT/UMTV 

DOT/FRA* 

CSA 


Thursday 


USDA/ASCS 


rrtcl>y 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/ APHIS 


DOT/NHTSA 


USDA/FNS 


DOT/FAA 


USDA/ APHIS 


USDA/FNS 


USOA/FSQS 


DOT/OHMO 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


DOT /OPSO 
DOT/UMTA* 


USDA/REA 


MSPB/OPM 


LABOR 


DOT/FRA* 


LABOR 


HEW/FDA 


CSA 


HEW/FDA 


Documents  normaify  scheduted  for  publication  on 
a  day  that  will  be  a  Federal  holiday  wiH  be 
publishecl  the  next  worts  day  foUowirtg  the 

hoiiday 


Comments  on  this  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-of-the-Wee»(  Program  Coordinator    Office  of 
the  Federal  Register.  National  Archrves  and 
Records  Service,  General  Services  Administration. 
Washington,  DC    20408 


•NOTE;  As  of  June  14,  1979.  the  Urt>an  Mass 
Transportation  Administration  and  Federal 
Railroad  Administration,  Department  of 
Transportatlorv,  wlH  publish  on  the 
Monday/Thursday  schedule 


REMINDERS 


The  Items  in  this  list  were  editonaily  compiled  as  an  aid  to  Federal 
Register  users  lnclus«on  or  exclusion  from  this  list  has  no  legal 
signrficance  ^nce  this  list  is  intended  as  a  reminder,  it  does  not 
include  ettectn^  dates  that  occur  vvithin  1 4  days  of  publication 

Rutes  Going  Into  Effect  Today 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Pood  and  Drug  Administration — 
29653       5-22-79  /  Diagnostic  X-ray  systems  and  their  major 
components;  Amendments  to%)erformance  standard 

List  of  Public  Laws 

Last  Listing  lune  lA,  1979 

This  18  a  continuing  list  of  public  bills  from  the  current  session  of 
Contjress  which  have  become  Federal  laws.  The  text  of  laws  is  nr.i 
published  in  the  Federal  Register  but  may  be  ordered  m  individudi 
p.iniphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendcn! 
of  Documents.  U.S.  Government  Printing  Office.  Washington,  D  C 
MH02  (telephone  202-^75-3030). 
H.R.  391 5  /  Pub.  L.  9e-24    To  amend  title  IV  of  the  Employee 

Retirement  Income  Security  Ad  of  1974  to  postpone  for  1 0 
months  the  date  on  wtiich  the  corporation  must  pay  benefits 
under  terminated  muttiemptoyer  plans.  (June  19,  1979  93 
Stat  70)  Pnce  $.60. 
S.  199  /  Pub.  L  96-25     "Shipping  Act  Amendents  of  1979".  (June 
19.  1979;  93  St4t.  71)  Price  $.60. 


UMI 


The  authentic  text  txhind  the  news  .  .  . 

The 

Weekly 

Compilation  of 

PRESIDENTIAL 

DOCUMENTS 

Administration  of 
Jimmy  Carter 


This  unique  service  prov  :es  „;.  *c  :1j'p 
informatior  c"  p-ps. -p-  •  j    i<    .,;  es  a-.; 

s'3'e^^e^'s    'messages  ".  C'^g'pss    -ews 


and  nc 


-J' 


nriater  .1  s  '*■  p  is^ 


e  A ■   'f  HOoSP 


jhp  A''*^"  y  Compilatior  CI"  f>'.  a  M   - 
da'*"    "»  '.■  ^  :  ;v^'s  '-'j*'*'  d  s  'e•^'3S'> 
du.-iT.g  t-.e  pfe':e<;'^^^  ^*'*>N    ^^   •    s',.* 
contains  an  Index     •  ..w^'e- "s  r   ;  i 
Cumulative  Index  to  Prior  Ks,.'="s 


Separate  indexes  are  published 

,:;i.arteriy,  semiannually,  and  annually. 
Of^er  features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Senate,  a 
c^ie<_kii5t  of  White  House  press  releases. 
a^'^d  a  digest  of  other  Presidential 
activities  arKJ  White  House 
a.'inouncements. 

P^M  sf-ed  by  Otfice  of  the  Federal 
WAgiS'*''-    National  Archives  and  Records 
Stfr.ice.  General  Services  Administration 


S.,BSC»i^T)ON    OROfa     >0»M 


t  AR 


WEf  KL"   COMPILAT»ON  OF  PRESIDENTIAL  DOCUMENTS  (PD) 


@  $15  OC  OofTie^t  c     a  S2.3  50  Fo<-«.^ 

@  $15  CK!  Jddit.onii  it  Oomestic  first  cuts  -rijiurnj  is  de*ire<l 


NAME— FIRST,   LAST 

I  I  I  I  I-  I  I  I  I  i  I  I  I  I  I  I  I  I  I  I  I  I  i  I  I  M 


COMPANY   NAME  OR  ADDITIONAL  ADDRESS   LINE 

I  I  M  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  1  I 


STREET  ADDRESS 

I  1  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  M  I  M  ' 


I  I  I  I 


CITY 


I  I  I  M  I  I  I  I  I  I  I  I  I  I 


STATE 


ZiP   CO  DC 


PLEASE     PRINT    OP    TYPl 


(or) 

JJ 


COOHTRY 

I      I      I      I      I      I      I      I 


Q  Ramittanc*  Enclosed  (Maka 
chacki  pay»bi«  to  S>jp«Mn- 
ffvlenf   of    Do<u»  enti) 


Charg«       to 
Account    No 


r^y        Da  posit 


MAIL    ORDER    FORM    TO 
Sup«rint«n<1ent    of    Do<.  oTient* 
Govarnment   P'  nt  ng   Otttce 
W»\h.r,«ton     D  C.      20402 


6-22-79 

Vol.  44— No.  122 

BOOK  1: 

PAGES 

36359-36656 

BOOK  2: 

PAGES 

36657-36926 


Book  1  of  2  Books 
Friday,  June  22,  1979 


Highlights 


36410      CETA  Funds     Labor/ETA  proposes  to  revise  rule? 

;  oncern:ng  when  funds  may  be  used  w;:h  respe;,!  \o 
.'riigjous  eiementarx  and  secondary-  schools,  and 
other  religious  activ.tieb,  c  omrT:e^ts  l)v  7-23-79 

36504      Displaced  Homemakers  Program     Labor/ETA 

announce':  y\,,"'=  for  allnc.ting  and  distributing 
funds 

36378     Over-the-Counter  Daytime  Sedatives    HFV.   }i   ^ 
pi.ui.shes  final  decision  thai  an\'  ingredient 
intended  for  this  use  is  not  generally  recognized  as 

safe  and  effecti\e:  effecti\e  12-24-79 

36495     Summer  Youth  Employment  Program     Labor/ 

FA  A  publishes  prince  sponsor  allccations  effective 
5-16-79 

36421     OTC  Vitamin  and  Mineral  Drug  Products     HEW/ 

iD.\  extends  comrr.eni  period  on  proposal  to 
tslciblish  bafet\-,  effectneness.  and  labeling: 
cor^-n.ent?  h\  7-16-~9,  rep!\'  con-.ments  by  9-:4-79 

36396     Free  and  Reduced  Price  Meals  and  Milk  in 

Schools     USDA/F.\S  extends  comment  period  on 

proposed  eligibility  criteria:  comments  by  --2-~9 

36396     Food  Distribution  Program     L'SDA,  F\S  piopobes 

to  re\ise  and  republish  rules 

CONTINUED    INSIDE 


Ff.lrr.il  Rt^yi' 


v.:  ]  ,,     T  ,,,,,  ->' 


l<rQ    '  HiijhiiKhts 


FEDERAL  REGISTER  Published  dally,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C.  20408,  under  Ihe  Federal  Register  Act  (49  Stat.  500,  at 
amended:  44  US.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  DocumenU. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  i*  requested  by  the 
Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


36437 


3b 8 90, 
36905 


Races  to  the  Courthouse     .Ki  A  proposes 
additional  issue  for  comment  under  Clean  Water 
Act  to  provide  greater  fairness;  comments  by  S-3-79 

Housing     HUD  proposes  to  amend  schedules  that 
aci  i  a.i  Market  Rents  and  Housing  Assistance 
Payments  Programs  for  Existing  Housing;  comments 
by  7-23-79  (Part  III  of  this  issue) 

Housing    USDA/FmHA  implements  Technical  and 
Supervisory  Assistance  Grant  program  intended  to 
provide  funding  to  eligible  organizations  for 
counseling  for  future  FmHA  loan  borrowers; 
effective  6-22-79  (Part  VII  of  this  issue) 
(2  documents) 


36862     Health  Maintenance  Organization     HEW/PHS 
s--   ■     ■  •-  ■       ;'t:r.>  I.  :  equirements; 

comments  by  8-21-79  (Part  IV  of  this  issue) 

36600     Employee  Retirement  Income  Security     Labor 
proposes  to  provide  limited  relief  from  certain 
reporting,  disclosure,  and  claims  procedure 
requirements;  comments  by  8-21-79  (Part  II  of  this 
issue] 

36397      Importation  of  Animals     USDA/.M'l  ils  proposes 
to  delete  certain  designated  ports;  cotnments  by 
8-21-79 

36868      Animai  Welfare     USDA/APHIS  sets  standards  to 
guviTii  iiuniJiie  nandling,  care,  treatment,  and 
transportation  of  warmblooded  aquatic  animals  or 
marine  mammals;  effective  9-20-79  (Part  V  of  this 
issue) 

3641'      Color  Additives    HEW/FDA  terminates  proposal 

uii  uaiiiij^  speuiiications.  and  intends  to  propose  new 
rules  on  lakes  of  color  additives;  comments  by 
ft-21- 79  (2  documents) 


3tJ8fc      Outer  Continental  Shelf  Leasing     Interior/BLM 

amends  rules  relating  to  joint  bidding  requirements; 
effective  6-22-79 

1658'      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue  •■ 


I 


36660  Part  II,  Labor  ESA 

36698  Part  III.  HUD 

36862  Part  IV.  HEW/PHS  and  Labor/PWBP 

36868  Part  V,  USDA/APHIS 

36886  Part  VI,  interlor/OSMRE 

36890  Part  VII.  USDA/FmHA 

36908  Part  VIII,  HEW/OE 

36912  Part  IX,  SEC 


IV 
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Agricultural  Marketing  Service 

RULES 
36361      Hitps  of  domestic  production;  correction 
36361       '.enmns  grown  in  Ariz,  and  Calif. 

Agricuiture  Department 

.<t^p  Agricultural  Marketing  Service-  Agricultural 
Stabilization  and  Conservation  Service;  ,A.nima! 
and  Plant  Health  Inspection  Service;  Commodity 
(>(  dit  Corporation;  Farmers  Home  Administration; 
Food  and  Nutrition  Service;  Food  Safety  and 
Quality  Service;  Rural  Electrification 
Adnuf.istration. 


Civil. Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

3644'!  I.ruisiana 

Commerce  Department 

See  Industry  and  Trade  Administration:  National 

Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

i,o<ir.  ar.a  porcrase  programs: 
36361  Sugar 


36359 


36359 
36359 


36868 


36373 


36397 


36386 


36447 


36445, 
36446 


36440 


36441 
36441 

36581 


Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Feed  gram,  upland  cotton,  and  wheat  programs; 
deletion  of  certain  regulations 
Indemnity  payment  programs; 

Dairy 
Tobacco  (flue-cured);  marketing  quotas  and 
.iiTLMge  allotments 

Animal  and  Plant  Health  Inspection  Service 

RULES 

■Xninial  welfare: 

Tran.sportation,  handling,  care,  and  treatnii^rt  of 

marine  mammals;  standards 
Livestock  and  poultry,  quarantine: 

Brucellosis 
PROPOSED  RULES 
Aninui!  and  poultry  import  restrictions: 

Canadian  and  Mexican  border  ports:  deletion  of 

designated  ports,  etc. 

Army  Department 

RULES 

Privacy  .•\ct;  implementation;  correction 

NOTICES 

Meetings: 

.Army  Science  Board 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  hst.  1979:  additions  and  deletions 
\_2  documents) 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity; 

applications 

Hearings,  etc.: 

Ontario,  Calif.,  route  authority 

Philadelphia/Los  Angeles,  Ontario,  Long  Beach, 

etc.  nonstop  route  authority 
Meetings:  Sunshine  Act  (2  documents) 


Commodity  Futures  Trading  Commission 

NOTICES 
36581      Meetings;  Simshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 
Meetings: 
36446  i^;   iur  t  Safe'v  Advisory  Council 

Customs  Service 

RULES 

Ai'  :;,):: ::rierGe;  vessels  in  foreign  and  domestic 
tradp    etc.: 
36376         Customs  and  navigation  laws,  violations;  fines, 

penalties,  forfeitures,  and  liquidation  damages; 

correction 

Defense  Department 

See  Arrr.y  Depnrtrr.e:-! 

Econo.nnic  Regulatory  Administration 

NOTICES 

(■^■nse;-.*  orders' 
36450  Uvatl,  Inc. 

Decisions  and  orders: 
36448  l^i:-.g  Beach,  Calif.,  c;;y  of.  .T.arKet  prices  for 

:::(:remental  crude  oii 
:'tn\f:-rp!ant  and  industrial  fuei  use. 
36462         Ue'.'xiit  Edison.;  Greenwood  Energy  Center  Unit 

\n   T,,  classification  as  existing  facilitx 
36462  Florida  Power  ^  Lighx  Co..  Martin  U.ni'  No.  2; 

cic:ssificat!on  as  existing  faciiitv 
Remedial  orders: 
36448  :rp\co  Oil  Co 

Education  Office 

PROPOSED  RULES 
36908      Kthr.ic  heritage  studies  program;  clarifii-auon  and 

sirt^piification,  e*c. 

Employment  and  Training  Administration 

PROPOSED  RULES 

Coniprehensivp  Employment  and  Training  Act 
programs; 
36410         Sectarian  activities;  republication 
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.Applications,  etc.: 


Food  and  Nutrition  Service 

PROPOSED  RULES 
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NOTICES 

Comprehensive  Employment  ancrtraining  Act 
Programs: 
3o5o4         Displaced  homemakers  program;  training  and 

employment  opportimities 
364 95        Summer  youth  employment  program  (SYEP): 
prime  sponsor  allocations 
Environmental  statements;  Job  Corp  Centers; 
availability,  etc.: 
36494         Divine  Heart  Seminary,  Donaldson.  Ind. 

Meetings: 
364  95         Unemplo jrment  Insurance  Federal  Advisory 
Committee;  agenda 

Employment  Standards  Adrr^ifiistration 

36660     N4immum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
D.C..  111..  Ind..  Ky..  Mich..  Minn..  Miss..  Nev..  N.J.. 
Ohio.  Pa..  Tex..  Va.  and  W.  Va.J 

Energy  Department 

Sec  „.o.  . .mic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department 

NOTICES 

Meetings: 
3^448         National  Petroleum  Council 

EfvironrTientdi  P'otec'^o"  Agency 

3o4J7  ^   ,nns:  assessment  and  collection  of 

noncompiiance  penalties;  extension  of  time 
Air  quality  control  regions;  criteria  and  control 
techniques: 

36414         Nevada;  redesignation 

Air  quality  implementation  plans:  delayed 
compliance  orders: 

364  35  Ohio 

Water  pollution  control: 

3c  4  j '        Judicial  review  under  the  Clean  Water  Act — 
forum  shopping;  commencing  period 

NOTICES 

Environmental  statements;  availability,  etc.: 
]o469         Agency  statements;  weekly  receipts 

Pesticide  registration,  cancellation,  etc.: 
3d4o8         Hereon" luretape  with  disparlure 
J&4o8         Stemtrol  liquid  concentrate 

Pesticides;  tolerances  in  animal  feeds  and  human 

food: 
3040^        Amchem  Products.  Inc.  (2  documents) 

Equal  Ernpioyme"*  OpDortunity  Commission 
PHo<>osti'  «,' ^Li- 
Procedural  regulations: 

Charges  deferred  to  appropriate  State  and  local 

agencies;  designated  706  agencies 
NOTICES 

.Meetings;  Sunshine  Act  (2  documents) 


^6905 


36412 


36581, 
36582 


Farmers  ^of^-e  Adr-^'i'-nstrafion 

RULES 

Housing: 
3639C        Technical  and  supervisory  assistance  grants 


36386 


36S82 


36582 


36493 


'56383 


36427, 
364  29 
36429 
3642  3 
36423 
364  22 
36  126 
364  26 
364  29 
36428 
36  4  30 
36422 
364  30 
36427. 
364  31 
364  22 
364  25 


36t;83 


NOTICES 

Technical  and  supervisory  assistance  grants;  1979 
FY  allocation 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
Reregulation  of  radio  and  television 
hrnaHrasting;  list  of  FCC  policies 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Deposit  Insurance  Corporation 

NOTICtS 

Meetings:  Sunshine  Act  (2  documents) 

Federal  Disaster  Assistance  Administration 

NC-riCES 

Disaster  areas; 
Mississippi 

Federal  Emergency  Management  Agency 

Rules 

Flood  insurance;  special  hazard  areas: 

pi---  .-.•  ,-,; 

PPOPOSED  RULES 

Flood  elevation  determinations: 
Arizona  (2  documents) 

Florida 

Georgia 

Illinoia;  correction 

Indiana;  correction 

Kentucky 

Louisiana 

Massachusetts;  correction 

Minnesota 

Nebraska 

New  York 

Ohio 

Oklahoma  (2  documents) 


Pennsylvania  (2  documents) 


Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings:  Sunshine  Act 


36383 


Federal  Highway  Administration 

PULES 

bfdte  highway  agencies;  recordkeeping 
requirements  for  Federal-aid  highway  records; 
correction 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

'     :     .    home  loan  bank  system,  etc.: 
Reporting  requirements  reduction 

Federal  Maritime  Commission 

NOTICES 

Ml  ■  •.■-.,:■<<■.  Sunshine  Act  [2  documents) 
Federal  Reserve  System 

PROPOSED  RULES 

Fair  credit  opportunity  ^Regulation  B): 
36398     Credit  scoring  application:  extension  of  time 


36398 


36583 
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National  Oceanic  and  Atmospheric 
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NOTICES 

Applications,  etc.: 

36473  B&E  Holding  Co.,  Inc. 

36474  First  City  Bancorporation  of  Texas.  Inc 

36474  First  International  Bancshares,  inc. 

36475  Goldthwaite  Bancshares,  Inc. 
36475  LSR  Services,  Inc, 

36473  Maryland  National  Corp   et  al. 

36475  VV.B.P.  Inc. 

36583      Meetings;  Sunshine  Act 


36410 


36583, 
36584 


Federal  Trade  Commission 

PROPOSED  RULES 

.Appliances,  consumer;  labeling  and  advertising; 

oral  presentation  schedule 

NOTICES 

Meetings:  Sunshine  Act  (2  documents] 


Food  and  Drug  Administration 

RULES 

•Animal  drugs,  feeds,  and  related  prodnds: 
36381  Flunixin  meglumine  granules 

36380  Pyrantel  pamoate  suspension 
Biological  products: 

36381  Hepatitus  B  surface  antigen;  standards 
Human  drugs: 

36378         Daytime  sedatives,  over-the-counter 
36377      Orange  juica  and  concentrated  orange  juiot  witia 
preservative;  identity  standards 
PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products; 
36421  Records  and  reports  on  new  animal  drugs  and 

antibiotics  approved  before  June  20,  1963; 
correction 
Color  additives: 
36411  Lakes  of  color  additives;  advance  notice 

36411         Lakes  of  color  additives;  termination  of  proposal 
^  GRAS  or  prior-sanctioned  ingredients: 

36415  Acetic  acid,  ammonium  acetate,  sodium  acetate, 
and  sodium  diacetate;  correction 

36416  Whey,  whey  products,  and  hydrogen  peroxide 
NOTICES 

36477  GRAS  review;  food  ingredients;  hearing  on 
ascorbates 

Human  drugs: 
36421  Over-the-counter  drugs;  vitamin  and  mineral 

products:  monograph  establishment;  extension  of 

time 
36476         Estrogens  wivh  meprobamate;  efficacy  study 

implementation;  reevaluation 
36479         Paperavine  or  ethaverine.  etc.;  evaluation  .md 

extension  of  time 
Meetings: 
36475         Advisory  committees,  panels,  etc. 
36479         Committee  to  Study  the  Human  Health  Effects  of 

Subtherapeutic  Antibiotic  Use  in  Animal  Feeds 

36478  MIT  Nitrite  Chronic  Toxicity  studies;  correction 
36478      Shellfish  safety;  memorandum  of  understanding 

with  Iceland;  correction 
,X-ray  systems;  approvals  and  extensions  of 
variance: 
36478         Siemens  Corp. 


Food  and  Nutrttion  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
36396         Meals  and  free  milk;  in  schools:  eligibility 
criteria;  extension  of  time 
Food  distribution;  donation  for  U.S.  and  territories, 
etc.: 
36396         Revision  and  republication  of  regulations; 
.id\ance  notic^e 
NOTICES 

Child  nutrition  programs: 
36439         Income  poverty  guidt-iinep   eligibility  for  free  and 
reduced-price  meals  and  miiK,  correction 

Food  Safety  and  Quality  Service 

RULES 

36363      i^'dches   canned  freestone,  grade  stanaards 


Health,  Education,  and  Weifare  Department 

See  also  Education  Office   Food  and  Drug 
Administration;  Public  Health  Service   Social 
Security  Administration. 
NOTICES 

Meetings: 

Postsecondar\-  Education  ln;p,ro\  ement  Fund 
Board  of  .Adx'isors 


36482 


36463 

36449- 

36465 


36698 


36375 

36444 
36441 


36389 
36533 

36540- 
36553 


Hearing  and  Appeals  Office.  Energy  Department 

NOTICES 

.Applications  for  exception. 
Cases  filed 
Decisions  and  orders  '5  doomnente) 


Housing  and  Urt>an  Development  Department 

See  also  Federal  Disaster  .Assistance 

Administration. 

PROPOSED  RULES 

Low  income  housing: 
Fair  market  rents  and  contract  rents  automatic 
dnr.ud!  adjustment  factors  (Sections  8  and  23) 

Industry  and  Trade  Administration 

RULES 

Export  licensing: 

Petroleum  coke;  short  supply  controls;  validated 

licensing  requirements  remo\al 
NOTICES 
.Mi'etmgs; 

Computer  Systems  Technical  Advisory 

Committee 
Motor  \ehicle  manufacturers,  bona  fide;  list 

Interior  Department 

See  Land  Management  Bureau;  National  Park 

Service;  Surface  Mining  Office. 

Interstate  Commerce  Commission 

RULES 

.Mn'or  earners: 
(JfitTating  rights  transfer 
NOTICES 

Hearing  assignments 
.Motor  carriers: 
Permanent  authont\  applications  (4  documents) 
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365J6, 
36578 


36534 


36578 


JodU8 
36509 
J65  10 
36510 
3651  1 
3651  1 
365!2 
36512 
36513 
36513 
36514 
36514 
36514 
36515 
36515 
36515 
36516 
36516 
36516 
36517 
3651"' 


Temporary  autbority  applications  (2  documents) 

Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications. 
Rail  carriers: 

Preigbt  car  demurrage:  iiKreased  nationwide 

charges 
Railroad  operation,  acquisition,  construction,  etc: 

St.  Louis  Southwestern  Railway  Co. 

Labor  Department 

bee  also  brnpuyment  and  Training  Administration: 
Employment  Standards  Adininistrabon;  Mine 
Safety  and  Health  Administration:  Occupational 
Safety  and  Health  Aihniiiistrabon;  Pension  and 
Welfare  Benefit  Programs  Office 

NCICtS 

.\-,a^taient  assistance: 
Adriana  Coat  et  aL 
Amboy  Knits,  Inc. 
Atlantic  Products  Corp. 
Atomic  Textile  Co..  Inc. 
A.T  J*.  Processing.  Ltd. 
Beth-Elkhom  Coal  Corp. 
Black  Diamond  Service  Co.,  Inc.*  et  al. 
Ca'-Ia  Leather.  Inc. 

MM,  Inc. 
Going  on  Sportswear,  Inc. 
Interstate  Mining  Co. 
Kim  Michaels,  Inc. 
Lee-Norse  Co. 
Monclo  Mining  Co. 
Olga  Coal  Co. 
Perermial  Print  Corp, 
Seal  Tanning  Co.  • 

Specialty  Leather  Coods  Co..  Inc. 
Theber,  Inc. 

Victory  Clothes  Co.,  bic. 
Wiley  Manufacturing  Co. 


Land  Managemef'f  Bureau 
RULES 

Outer  Continental  Shelf  leasing: 
ir;  id'-         Production  statements;  extension  of  filing  time 

notx:es 

Wilderness  areas;  characteristics,  inventories,  etc.: 
36493         Nevada 


Mme  Safety  and  Ht>.:)r"~  A j"'iri(strat1on 

RULES 

Metal  and  nonmetallic  mine  safety: 

Potable  water,  sihca  dust,  asbestos  dust,  toxic 

N     stances,  etc.;  correction 
MO  nets 

Petitions  for  mandatory  safety  standard 
modifications: 

Bethlehem  Mines  Corp^ 

Bishop  Coal  Co.  (2  documents) 

Dominion  Coal  Corp. 

Itmaim  Coal  Co. 

McCoy  Elkhom  Coal  Corp, 


ib<8- 


36  504 
36505 
36505 
36506 
36506 


36386 


National  Aeronautics  and  Sp<i<  e  Administration 
RULES 

i  rocurement;  correction  (2  documents) 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conserviitum  cirni  nidrMj^enifnt: 
■^6393         Surf  clam  and  ocean  cju.ihu^  fi.sherif.s 

Tuna  fisheries; 
3h393         .Atlantic  bluefin  tuna 

NOTlCtS 

Meetings: 
36445         Caribbean  Fishery  Management  Council 
36445         South  Atlantic  Fishery  Management  Council 

National  Park  Service 
NOTICES 
Meetings: 
36493         Valley  Forge  National  Historic  Park:  public 
transportation  programs 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
36520         Consolidated  Edison  Companv  of  .New  York.  Inc. 

36520  Duquesne  LlKht  Co  .  et  al. 

3652  1  Iowa  Eletitnc  l.igru  >inij  i'ower  Co.,  et  til 

36521  Internal    mdl  .-Xidcih,  F.iutkv  .X^t-nc  y  Dr.ift  Safety 
Guide  (2  diH.aiin:i\\a I 

36522  jersey  Central  Power  and  Ligtit  Co 
36522         Radiation  Technology,  Inc. 
36522         Toledo  Edison  Co..  et  al, 

36522,        Virginia  Electric  and  Power  Co.  (2  documents) 
36523 

Meetings: 
365^9,        Reactor  Safeguards  Advisory  Committee  (2 
36526         documents) 

Rulemaking  petitions; 
36  523         Public  Interest  Research  Group,  et  al. 

Occupational  Safety  and  Heattti  Administration 

H'JL£S 

^'  :■'-■  plans;  development,  enforcement,  etc.: 
36384  (    ilifomia 

NO  nets 

Strftt'  }ii  ins;  development,  enforrf  mcnt.  etc.: 
36S06         Oregon 

Pension  Benefit  Guaranty  Corporation 
PROPOSED  RULES 

Improving  Government  regulations: 
36433         Regulatory  agenda 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Ri  ,    :  .  .^  and  disclosure  requirements: 
36862         Health  maintenance  organizations   limited  relief 

from  requirements 
36432         Insurance  company  financia'  rcpcrts;  filing  upon 
request 
NOTICES 

Employee  benefit  jldns; 
.56518  ."X-nual  ret\;rn   refirt  ffTns    s(  tiedule  .\ 

.;usur.i:i.e  mfarmatiu:;.  ;!r<)pusfd  revisiun 

Postal  Service 

PROPOSED  RULES 

Postal  Service  Manual: 
i^.4  34         Express  mail  metro  service;  additional 

metropolitan  areas  /,- 


VI 
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Public  Health  Service 

PROPOSED  RUL£S 

Health  maintenance  organizations: 
36864         Information  disclosure  requirements 


Rural  Electrification  Administration 

NOTICES 

Loan  guarantees  proposed: 
Arkansas  Electric  Cooperative  Corp. 
Cooperative  Power  Association 
Com  Belt  Power  Cooperative 


36439 
36439 
36439 


36912 


36526 
36527 
36529 
36530 
36584 


36531 
36532 
36532 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

National  market  system  securities;  designation 
NOTICES 

Hearings,  etc.: 

American  Can  Co. 

Central  &  South  West  Corp.  et  al. 

Louisiana  Power  &  Light  Co. 

Minneapolis  Shareholders  Co. 
Meetings:  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

New  England  Securities  Depository  Trust  Co. 

Options  Clearing  Corp. 

Stock  Clearing  Corp,  of  Philadelphia 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
36441      Louisiana  Advisory  Committee,  7-20-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

36444  Computer  Systems  Technical  .Advisur\  Committee, 
Hardware  Subcommittee,  7-18-79 

National  Oceanic  and  Atmospheric 
.Administration — 

36445  Caribbean  Fishery  Management  Councii,  Scientific 
and  Statistical  Committee,  7-5  and  7-6-~9 

36445  South  Atlantic  Fishery  Management  Council, 
Shrimp  Steering  Committee,  6-28-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

36446  Product  Safety  Advisory  Council,  7-9  and  ~-10-79 


'  Social  Security  Administration 

RULES 

Old-age,  survivors,  and  disability  insurance: 
36376         Worker's  spouse  eligible  for  government  pension. 
benefits  payable  to:  reduction:  correction 

NOTICES 
36482      Universal  Social  Security  Coverage  Study:  draft 

prospectus  and  options  paper 

State  Department 

RULES 
36383      Visa  issuance  procedures;  correction 

NOTICES 
36579      Allocation  of  aggregate  sugar  import  quota 

Surface  Mining  Office 

RULES 
36886      Surface  coal  mining  and  reclamation  operations; 

initial  regulatory  program 
36385      Surface  coal  mining  and  reclamation  operations; 

permanent  regulatory  program  subject  index 

Transportation  Department 

St'e  Federal  Highway  Administration. 

Treasury  Department 

See  Customs  Service. 

Wage  and  Price  Stability  Council 

NOTICES 

Committees:  establishment,  renewals,  terniinarions. 
etc.: 

36446  Price  Advisory  Committee 

36447  Wage  Advisory  Committee 


DEFENSE  DEPARTMENT 

Army  Department — 
36447      Armv  Science  Board.  7 


-16  through  7-20-79 


ENERGY  DEPARTMENT 
36448      National  Petroleum  CouTicil,  Committee  on  Refineiv 
Flexibility,  Oil  Supply,  Demand  and  Logistics  Task 
Group  and  Coordinating  Subcommittee.  7-6-79  and 
7-16-79 

FEDERAL  TRADE  COMMISSION 

36410      Meeting  on  proposed  labeling  and  advertising  of 
consumer  appliances,  6-26-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
36479      Committee  to  Study  the  Human  Health  Effects  r i 

Subtherapeutic  Antibiotic  L'se  In  Animal  Feeds, 

meeting  8-23-79,  requests  for  oral  presentations  by 

8-13-79 
36475     Various  advisory  committees.  July  1979 

Office  of  the  Secretarv' — 
36482      Fund  for  the  Improvement  of  Postsecondary 

Education.  Board  of  Advisors,  7-15  through  7-16-79 

^  INTERIOR  DEPARTMENT 

National  Park  Service — 
36493      Valley  Forge  National  Historical  Pari^.  I'ublic 

T'nP.spcjrtation  Programs.  Meeting  ~-2S  and  8-1-79 

LABOR  DEPARTMENT 

36495      Employment  and  Training  .Administration — Federal 
.•\d\isory  Council  on  Unemployment  Insurance. 
6-26  and  6-2--79 

NUCLEAR  REGULATORY  COMMISSION 

36519      .Adv!sor\  Committee  on  Reactor  Safeguards. 

Subcommittee  on  the  Bailly  Generating  Station, 

Nuclear  1.  7-^79 
36526      Reactor  Safeguards  Advisory  Committee,  ad  hoc 

Subcommittee  on  the  Three  Mile  Island,  Unit  2 

Accident,  7-9-79 

HEARING 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
36477      GR.AS  safety  revnew  of  ascorbalefe.  7-16-79 
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ot   which  are  keyed  to  and  codified  In 
the  Code  of  Fedwal  Regulations,  wtiich  is 
published  urxler  50  titles  pursuant  to  44 
use     1510. 

The   Code  of  Federal   Regulations  is  sold 
by   the   Superintendent  of  Documents. 
Pnces   of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  722,  728,  775 

Feed  Grain,  Upland  Cotton,  and  Wheat 
Programs;  Miscellaneous  Deletions  of 
Certain  Regulations 

aqency:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 

.'\griculture. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  document 

1'-  to  delete  from  the  Code  of  Federal 
H  gulations  certain  regulations 
I    nceming  the  feed  grain,  upland  cotton, 
and  wheat  programs  which  are  no 
kmger  required  and  were  suspended  for 
19:"8  and  later  crop  years  by  the 
provisions  of  7  CFR  Part  713.  Any 
obligation  or  Uability  incurred,  or  any 
rights  retained  or  accrued  under  these 
regulations  are  not  affected  by  their 
deletion. 

EFFECTIVE  DATE:  June  22,  1979. 

FOR  FURTHER  INFORMATION  CONTACTT 

Charles  J  Riley,  Production  Adjustment 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415.  Washington.  D.C.  20013  (202)  447- 

7633. 

SUPPl£MENTARY  INFORMATION:  In  view 

uf  the  fact  that  the  purpose  of  this 
document  is  to  delete  from  the  Code  of 
Federal  Regulations  certain  regulations 
which  are  no  longer  applicable  to  the 
1978  and  subsequent  crops  of  upland 
cotton,  wheat  and  feed  grains,  it  has 
been  determined  that  it  is  impractical 
and  contrary  to  the  public  interest  to 
comply  with  the  public  rulemaking 
requirement  of  5  USC  553  and  Executive 
Order  12044. 


Final  Rule 

Accordingly,  the  following  regulations 
as  provided  for  in  7  CFR  a.'-e  hereby 
deleted: 

PART  722— COTTON 

§§  722.40 1  through  722.423     I  Deleted ) 
§§722.463  through  722.466    [  Deleted  1 
§  722.563    [  Deleted  and  Reserved  1 
§§  722.^1  through  722.819    [Deleted] 

In  Part  722— Cotton,  Subpart— Base 
Acreage  Allotments  for  1974  and 
succeeding  Crops  of  Upland  Cotton 
(722.401  through  722.423);  Subpart— 1977 
Crop  of  Upland  Cotton,  Base  Acreage 
Allotments  (722.463  through  722.468); 
and  Subpart — Upland  Cotton  Program 
for  1974  and  Succeeding  Crops  [722.801 
through  722.819)  are  deleted.  Section 
722.563,  County  Reserves  for  the  19~3 
crop  of  extra  long  staple  cotton  is 
deleted  and  reserved. 

PART  728— WHEAT 

§§  728.1  through  728.25,  728.301,  and 
728.302  [Deleted] 

In  Part  728— Wheat,  Subpart— 
Regulations  pertaining  to  Wheat 
Program  for  Crop  Years  1975-19~7  and 
1978  Crop  of  Wheat.  Acreage  Allotme.ntb 
and  Marketing  Quotas  (728.1  through 
728.25,  728.301.  and  728.302]  are  deleted. 

PART  775— FEED  GRAINS 

§§  775. 1  through  775.25  [  Deleted  ] 

In  Part  775 — Feed  Grains,  Subpart — 
Regulations  pertaining  to  Feed  Grain 
Program  for  Crop  Years  1975-1977  (775.1 
through  775.25)  are  deleted 

Note. — This  document  has  been 
determined  not  significdn'  under  the  L'SIJ.-X 
criteria  implementi.ag  F.xecutive  Order  12044 
(Sec.  103.  84  Stat.  13-4.  7  U.S  C.  1444:  sec.  107, 
84  Stat.  1358.  87  Stat.  230.  8"  Stat.  944.  7 
U.S.C.  1441;  sec.  107.  84  Stat   1359.  8"   224   87 
Stat.  944.  7  U.S.C.  1445a:  sees   103.  344a   375, 
52  Stat.  38,  59  Stat.  1197  7  U.S.C.  1301   1J50.) 

Signed  at  Wdsh:.rigtnn.  D  C  .  on  June  '?■ 
1979. 

Ray  Fitzgerald, 

Administsctor,  Agricultural  Stabilization  and 
Conservation  Sen' ice 

[FR  Doc  79-19a«3  FUed  6-21^^  8  45  am] 
BtLUNG  CODE  3410-OS-M 


7  CFR  Part  725 

[AmdL  12] 

Flue-Cured  Tobacco;  1978-79  Average 
Market  Price  and  1979-80  Penalty  Rate 

agency:  Agricultural  Stabilization  anc 
Conservation  Service  Department  of 
Agriculture. 
ACTION:  Final  rule 

summary:  This  ruie  contains  the 
average  market  pnce  received  by 
producers  for  the  1978-79  marketings 
and  the  penalty  rate  for  excess  tobacco 
for  the  1979-80  marketing  year.  The 
penalty  rate  is  75  percent  of  the  previous 
year  market  average,  as  required  by 
Section  314  cf  the  Agricultural 
.Adjustment  Act  of  1938,  as  amended 
EFFECTIVE  DATE:  June  22,  1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Raymond  S.  Fleming,  Production 
Adjustment  Division,  Agricultural 
StabiUzation  and  Conservation  Service, 
USDA.  P.O.  Box  2415,  Washington.  D.C 
20013.  (202)  447-7935. 

SUPPLEMENTARY  INFORMATION:  Since  the 
1978-79  average  market  pnce  producers 
received  for  flue-cured  tobacco  and  the 
rate  of  penalty  reflect  mathematical 
computations  rather  than  substantive 
changes,  I  have  determined  that 
compliance  with  the  public  ruien-.aKing 
requirements  of  5  U.S.C.  553  and  the 
provisions  of  Executive  Order  12044  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  this  amendment 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Final  Rule 

Accordingly,  7  CFR  Part  725  is 
amended  by  revising  section  725.92(b)  to 

read  as  follows: 

§  725.92     Rate  of  Penalty. 

•         *         •         *         • 

fblfll  A  verage  mcrkpt  price.  The 
c\  erage  market  prices  as  dete.fmmed  by 
the  Crop  Reporting  Board  for  the 
marketing  years  specified  were: 

Average  Market  Price 


MarVenng  yaar 

1972-73 

l9'3-74 

1974-75 

19^5-76   


88  ' 
1£»0 
08.4 
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Av«rag«  M«(i(a(  (>rtc«— Cooom  ed 


197«-77_ 
197S-79.. 


pound 

110  4 

,      1178 

,      138.0 


(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  for  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during- the  marketing  years 
specified  shall  be: 

Rat*  o*  P»n*»ty 


Canli 


pound 


ItoliMinoyMr 
1073-74  — 
1974-75 — 
197S-7«.._ 
1976-77  — 
1977-78- 

197»-79 

1979-SO 


64 
66 
79 
75 
63 
66 
101 


{Sec.  301.  313.  314.  316.  317.  363,  372-375.  377. 
378,  52  Stat.  38,  as  amended,  47.  as  amended. 
48.  as  amended.  75  Stat.  469.  as  amended,  79 
Stat.  66.  52  Stat.  63.  as  amended.  65-66.  as 
amended.  72  Stat.  995;  sec.  401.  63  Stat.  1505. 
as  amended  sec.  106. 122. 125.  70  Stat.  191. 
195,  19a  as  amended,  sec  16(e)  76  Stat.  606  (7 
U.S.C.  1301. 1313.  1314.  1314b,  1314c  1363, 
1372-1375, 1377, 1378.  1421.  1813, 1824. 1838) 
{16  use.  590  p(e))) 

Note. — This  regulation  has  been 
determined  not  significant  under  USDA 
criteria  implementing  Executive  Order  12044. 

Signed  at  Washington,  D.C.,  on  June  12. 
1979. 

Ray  Fitzgerald, 

Administrator.  Agricultural  Stabilizaton  and 
Conservation  Service. 

(FR  Doc.  T9-101 15  Filed  »-21-79t  i:4S  ailll 
BILUNQ  COOe  M10-46-M 


7  CFR  Part  760 

(Amdtl] 

Dairy  Indemnity  Payment  Program 
(1977-1981) 

agency:  Agricultural  Stabilization  and 
nservation  Service.  USDA. 


action:  Final  rule. 


summary:  The  purpose  of  this  rule  is  to 
amend  the  Dairy  Indemnity  Payment 
Program  Regulations  to  (1)  simplify  the 
procedure  for  calculating  dairy 
indemnity  payments;  (2)  clarify  the 
requirements  for  determining  whether 
an  affected  producer  has  other  legal 
recourse:  (3)  cover  cases  of  "double 
indemnity;"  (4)  clarify  the  requirements 
for  submission  of  information  to 


accompany  a  claim;  and  (5)  notify  dairy 
farmers  and  manufacturers  of  dairy 
products  that  funds  for  making 
Indemnity  payments  for  claims  filed 
after  the  date  of  this  amendment  may 
not  be  available. 

EFFECTIVE  DATE:  I  ;np  22.  IQ^g. 

FOB  FURTHER  INFORMATION  CONTACT: 

Gerald  Schiermeyer,  Emergency  and 
Indemnity  Programs  Division.  ASCS, 
USDA,  Room  4095.  South  Building. 
Washington,  D.C.  20013.  Telephone: 
(202)  447-4428 
SUPPUEMENTAL  INFORMATION:  The 

proposed  rules  for  amending  the  Dairy 
Indemnity  Payment  Program  Regulations 
were  published  in  the  Federal  Register 
on  March  30.  1979  (44  FR  18978)  and 
interested  persons  were  invited  to 
submit  comments  on  the  proposal  by 
May  29. 1979.  No  written  comments 
were  received.  The  proposed  rules  as 
published  (with  minor  clerical  changes) 
are  being  adopted  in  the  final 
amendment. 

Subsequent  to  the  publication  of  the 
proposed  rule,  it  became  apparent  that 
unless  further  appropriations  are  made 
for  this  program,  sufficient  funds  may 
not  be  available  to  make  indemnity 
payments  to  dairy  farmers  and 
manufacttirers  of  dairy  products. 
Executive  Order  12044  (43  FR  12661. 
March  24, 1978)  requires  at  least  60  days 
public  comment  on  proposed  significant 
regulations  except  where  the  Agency 
determines  that  this  is  not  possible  or 
not  in  the  best  interests  of  producers. 

Since  the  availability  of  funds  is  not  a 
subject  that  lends  itself  to  public 
comment.  I  have  determined  that 
compliance  with  the  notice  of  proposed 
rulemaking  and  public  procedure 
requirements  of  5  U,S,C.  553  and  the 
requirements  of  Executive  Order  12044 
is  contrary  to  public  interest. 
Accordingly.  S  780.33.  concerning  the 
availability  of  funds,  is  added  without 
compliance  with  such  procedure  and 
requirements. 

Fmal  Rule 

Accordingly.  7  CFR  Part  760. 
Subpart — Dairy  Indemnity  Payment 
Program  is  amended  to  read  as  follows: 

1.  Section  760.2  is  amended  by  adding 
a  new  paragraph  (u): 

{ 760.2     Definitions. 
•         •  •  *  • 

(u)  "Base  period"  means  the  calendar 
month  or  4-week  period  immediately 
preceding  removal  of  milk  from  the 
market. 

2.  Section  780.4  is  amended  by 
deleting  paragraphs  (b)  and  (c)  and 
adding  new  paragraphs  (b)  and  (c): 


S  760.4    Normal  marketings  of  milk. 
•         •         •         •         • 

(b)  Normal  marketings  for  each  pay 
period  are  bast-d  on  the  average  daily 
production  during  the  base  period. 

(c)  Normal  marketings  determined  in 
paragraph  (b)  of  this  section  are 
adjusted  for  any  change  in  the  daily 
average  number  of  cows  milked  during 
each  pay  period  the  milk  is  off  the 
market  compared  with  the  average 
number  of  cows  milked  daily  during  the 
base  period. 

3.  Section  760  6  is  amended  by 
deleting  paragraphs  Ic],  (d).  and  (j)  and 
adding  new  paragraphs  (c),  (d),  and  (j)- 

5  760.6     Information  to  t>«  tumlahed. 

The  affected  farmer  shall  fumibh  to 
the  county  committee  complete  and 
accurate  information  sufficient  to  enable 
the  county  committee  or  the  Deputy 
Administrator  to  make  the 
determinations  required  in  this  subpart. 
Such  information  shall  include,  but  is 
not  limited  to: 

*  •        •        •        • 

(c)  The  quantity  and  butterfat  test  of 
whole  milk  produced  and  marketed 
during  the  base  period.  This  information 
must  be  a  certified  statement  from  the 

T  affected  farmer's  milk  handler  or  any 
other  evidence  the  county  committee 
accepts  as  an  accurate  record  of  milk 
production  and  butterfat  tests  during  the 
base  period. 

(d)  The  average  number  of  cows 
milked  during  the  base  period  and 
during  each  pay  period  in  the 
application. 

•  *        •        •        • 

(j)  Such  other  information  as  the 
county  committee  may  request  to  enable 
the  county  committee  or  the  Deputy 
Administrator  to  make  the 
determinations  required  in  this  subpart. 

4.  Section  760.9  is  amended  to  read  as 
follows: 

J  760  9     Other  legal  recourse. 

(a)  No  indemnity  payment  shall  be 
made  for  contaminated  milk  resulting 
from  residues  of  chemicals  or  tovic 
substances  if.  within  30  days  after 
receiving  a  completed  application,  the 
Deputy  Administrator  determines  that 
other  legal  recourse  is  available  to  the 
fanner.  An  application  shall  not  be 
deemed  complete  unless  it  contains  all 
Information  necessary  to  make  a 
determination  as  to  whether  other  legal 
recourse  is  available  to  the  farmer. 
However,  notwithstanding  such  a 
determination,  the  Deputy 
Administrator  may  reopen  the  case  at  a 
later  date  and  make  a  new 
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determination  on  the  merits  of  the  case 
as  may  be  just  and  equitable. 

(b)  In  the  event  that  a  farmer  receives 
an  indemnity  payment  under  this 
subpart,  and  such  farmer  is  later 
compensated  for  the  same  loss  by  the 
person  (or  the  representative  or 
successor  m  interest  of  such  person) 
responsible  for  such  loss,  the  indemnity 
payment  shall  be  refunded  by  the  farmer 
to  the  Department  of  Agriculture; 
Provided  that  the  amount  of  such  refund 
shall  not  exceed  the  amount  of  other 
compensation  received  by  the  farmer. 

5.  .\  new  §  760.33  effective  for  fiscal 
1979  and  subsequent  years  is  added  to 
read  as  follows: 

§  760  33     Availability  of  funds. 

Payment  of  indemnity  claims  filed 
after  June  22,  1979,  will  be  contingent 
upon  availability  of  funds  to  the 
Department  to  pay  such  claims. 

(Sec  1,  2,  3,  Pub.  L.  90-484.  Slat.  750,  an 
amended;  sec.  204.  Pub.  L  91-524.  64  Stat. 
1361;  sec.  5.  Pub   L.  93-86,  87  Stat.  223;  sec. 
205.  Pub  L.  95-113,  91  Stat  920  f?  U  S.C.  450  j. 
k.D) 

Note. — This  rpgtil.ition  has  been 
determined  to  be  not  significant  und«r  the 
ITSDA  criteria  implementing  Executive  Order 
12044  Ad  approved  impact  analysis  on  the 
program  regulations  ie  available  from  tb« 
Emergenc}  and  Indemnity  Programs  Division, 
Room  4095,  South  Building.  ASCS,  USDA 
Wdshington.  DC.  20013 

Signed  at  Washington.  D  C  on  June  12, 
1979 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conser\'ation  Service. 

|FR  Doc  79-19110  Filed  6-21-79;  145  iia\ 
BILUNC  CODE  3410-OS-M 


Agricultural  Marfceting  Service 

7  CFR  Part  910 

[Lemon  Regulation  204] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  .\gricultural  Marketing  Service, 
l'SD.\ 

action:  Final  rule. 


SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  June  24-30.  1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFlcnvc  date:  June  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202^147-5975. 


SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  ("  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  .\greement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  June  19.  1979. 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deem.ed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons 
contirmes  good. 

It  is  further  found  that  its  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  pro\isions  and  the 
effective  time. 

§  910.504    Lemon  Regulation  204 

Order,  (a)  The  quantity  of  lemons 
growm  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
24.  1979.  through  June  30.  1979.  is 
established  at  330.000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C 

601-«74) 

Dated:  )unp  20,  1979. 

D.  S.  Kuryloski. 

Acting  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  79-1B728  FJod  &-21-79;  ri«6  amj 
BILUNG  COOE  3401-02-M 


7  CFR  Part  991 

Handling  of  Hops  of  Domestic 
Production;  Amendment  of 
Administrative  Rules  and  Regulations 

Correction 

In  FR  Doc.  79-17329  appearing  at  page 
32194  in  the  issue  for  Tuesday,  June  5. 
1979.  make  the  following  corrections. 

(1)  On  page  32195.  in  the  first  column, 
in  §  991.138(d](2).  m  the  5th  line, 
substitute  the  word  "application"  for  the 
word  "apphcant". 

(2)  On  page  32195.  m  the  middle 
column,  in  §  991  138fe).  in  the  4th  line 
from  the  top  of  the  page,  insert  the  word 
"allotment"  after  the  word  'additional". 

BILLING  CODC  1505-01-11 


Commodity  Credit  Corporation 

[Amdt.  5] 

7  CFR  Part  1435 

Relocating  1978  Crop  Loan  Sugar, 
Transportation  Reimbursement 

A6CNCY:  Commodi^v'  Credit  Corporation. 
USDA 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  the  Verms 
and  conditions  under  which  the 
Commodity  Credit  Corporation  (CCC) 
will  reimburse  processors  for  the 
transportation  cost  incorred  m 
relocating  1978  crop  loan  sugar  to 
alternate  storage  sites  when  the  present 
storage  space  is  needed  for  new  crop 
sugar.  CCC  wili  pay  transportation  costs 
only  with  respect  to  that  quantity  which 
the  processor  intends  to  forfeit  to  CCC 
upon  maturity  of  the  loan. 

Considerable  quantities  of  1978  crop 
sugar  under  CCC  loan  were  stored  in 
warehouses  situated  to  receive  sugar  as 
it  is  processed.  This  space  is  needea  ior 
the  storage  of  1979  crop  sugar.  Since 
loans  will  not  mature  until  after  the 
beginning  of  the  1979  crop  harvest. 
CCC  s  obligation  to  move  forfeited  sugar 
will  not  occur  in  lime  for  the  space 
involved  to  be  "made  available  for  the 
new  crop. 

This  action  will  enhance  the  ability  of 
processors  to  free  storage  space  needed 
for  the  1979  crop  by  CCC  paying,  in 
advance  of  loan  maturity,  substantial 
part  of  the  cost  of  relocating  1978  crop 
loan  sugar.  Since  processors  will  only  be 
reimbursed  for  the  transportation  cost 
incurred  in  relocating  sugar  intended  for 
forfeiture  at  loan  maturity,  CCC  will  not 
incur  additional  expenses  to  those 
which  would  normally  be  incurred  upon 
maturity  of  the  price  support  loans  This 
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the  administrative  difficulties  already 
experienced  through  this  approach  are 
so  significant  that  it  cannot  be 


In  response  to  the  single  comment 
opposing  relocation  reimbursement,  the 
Department  feels  that  the  rule,  as  finally 


J 1 I 


(2)  Relocation  of  loan  sugar  intended 
for  forfeiture.  A  processor  may,  not 
earlier  than  60  days  before  the  normal 
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rule  will  authorize  reimbursement  for 
transportation  expenses  Incurred  with 
respect  to  1978  crop  loan  sugar  relocated 
not  earlier  than  60  days  before  the 
normal  beginning  of  harvest  of  the  1979 
crop,  which  60-day  period  began  In 
some  areas  prior  to  January  1979. 
EFFECTIVE  DATE;  This  amendment  shall 
become  effective  June  22. 1979. 

FOR  FUirfHER  INFORMATION  CONTACT: 

Laurence  E.  .A.kiand,  ASCS.  PSD  (202- 
447-5647).  P.O.  Box  2415,  Washington. 
DC.  20013. 

8UPPL£MENTARY  INFORMATION:  Section 
902  of  the  Food  and  Agriculture  Act  of 

1977  (Pub.  L  95-113.  91  Stat.  949. 
effective  October  1. 1977)  amended 
Section  201  of  the  Agricultural  Act  of 
1949  to  provide  that  the  price  of  the  1977 
and  1978  crops  of  sugarbeets  and 
sugarcane  shall  be  supported  through 
loans  or  purchases  with  respect  to  the 
processed  products  thereof. 

A  final  nile  Implementing  a  price 
support  loan  program  for  the  1978  crop 
of  sugarbeets  and  sugarcane  was 
published  in  the  Federal  Register  on 
June  7. 1978  (43  FR  24663).  Amendments 
to  the  1978  crop  program  were  published 
on  August  23.  1978  (43  FR  37419).  on 
August  30.  1978  (43  FR  38686).  on 
October  30. 1978  (43  FR  50410).  and  on 
February  15. 1979  (44  FR  9733). 

Under  the  1977  crop  price  support 
loan  program,  relocation  reimbursement 
was  provided  for  loan  sugar  which 
occupied  storage  space  needed  for  the 

1978  crop.  The  1977  crop  relocation 
provision  was  adopted  in  response  to 
the  needs  of  several  mainland  sugarcane 
processors  who  in  the  fall  of  1978 
experienced  the  same  problem 
sugarcane  processors  in  domesdc 
offshore  producing  areas,  particularly 
Puerto  Rico,  recently  faced.  Harvest  of 
the  1979  crop  in  those  areas  began  in 
January  1979  and  on-site  storage  space 
was  occupied  by  1978  crop  sugar  under 
loan. 

Hawaiian  and  Puerto  Rican 
processors  did  not  participate  in  the 

1977  crop  loan  program,  and  sugarbeet 
processors  had  redeemed  enough  of 
their  quantities  under  loan  by  October 

1978  that  they  did  not  need  to  make  use 
of  the  1977  crop  relocation  provision. 
For  the  1978  crop,  however,  quantities  of 
sugar  in  storage  and  under  loan  in 
Puerto  Rico,  and  possibly  in  Hawaii, 
created  an  immediate  space  availability 
problem  for  the  1979  crop.  A  need  is  also 
anticipated  later  this  year  within  most 
other  domestic  producing  areas  because 
the  total  quantity  of  1978  crop  sugar 
placed  under  loan  is  expected  to  be 
about  twice  that  of  the  1977  crop. 


Because  of  this  storage  situation  and 
In  response  to  a  specific  request 
expressed  by  the  sugar  industry  in 
Puerto  Rico,  the  Secretary  of  Agriculture 
gave  notice  on  February  16.  1979  (44  FR 
10069)  that  he  was  considering  a 
proposal  to  reimburse  processors  for  the 
.  cost  of  relocating  certain  1978  crop  sugar 
under  CCC  price  support  loan. 

Although  the  proposed  rule  was  very 
similar  to  the  final  relocation 
reimbursement  regulations  Implemented 
for  1977  crop  loans,  three  significant 
differences  existed: 

(1)  Fixed  rates  for  reimbursement  of 
the  loading-out  and  loading-in  portion  of 
relocation  expense  would  be 
established.  Such  expenses  for  the  1977 
crop  were  reimbursed  on  an  "actual" 
basis.  This  proved  to  be  difficult  and 
time-consuming  because  of  the  need  to 
determine  the  direct  relationship  to 
loading-out  and  loading-in  of  a  variety 
of  bills  submitted. 

(2)  Refund  of  relocation 
reimbursement  would  be  required  if 
sugar  less  favorably  located  in  relation 
to  normal  markets  was  substituted  for 
sugar  relocated  at  CCC  expense. 

(3)  Because  1978  crop  relocation 
reimbursement  would  be  offered  earlier 
In  the  "loan  year"  than  was  done  for  the 
1977  crop,  reimbursement  would  not  be 
permitted  for  relocation  made  earlier 
than  60  days  before  the  normal 
beginning  of  harvest  of  the  1979  crop  for 
which  the  storage  space  is  needed. 

Respondents  were  asked  to  give 
careful  consideration  to  all  aspects  of 
the  proposal  and  to  provide  cost  data 
which  would  be  useful  in  estabUshing 
fixed  loading-out  and  loading-in  rates. 

Thirteen  processors  (10  sugarcane  and 
3  sugarbeet)  responded.  Comments  were 
also  received  from  the  Florida  Sugar 
Marketing  and  Terminal  Association 
(which  represents  5  of  the  8  Florida 
processors);  the  American  Sugar  Cane 
League  (which  represents  Louisiana 
processors  and  producers);  two  State 
Agricultural  Stabilization  and 
Conservation  Committees  (Florida  and 
Louisiana);  the  United  Stales  Cane 
Sugar  Refiners'  Association;  and  one 
major  commercial  sugar  user  who  is  also 
a  cane  sugar  refiner  (Borden  Foods).  All 
of  the  respondents  except  the  Cane 
Refiners'  Association  favored  the 
proposal  or  expressed  no  specific 
objections. 

The  rationale  of  the  single  opposing 
comment  was  that  relocation 
reimbursement  would  encourage 
forfeiture  and  tend  to  keep  sugar  out  of 
the  marketplace.  A  secondary  position 
was  that  if  relocation  reimbursement  is 
provided  despite  this  opposition,  such 
relocation  should  not  be  permitted 


beyond  50  to  100  miles  so  that  sugar 

could  not  be  channelled  from  one 

traditional  market  to  an  entirely 

different  part  of  the  country 
Most  of  those  who  responded 

favorably  to  the  proposed  rule 

nevertheless  recommended  changes 

Considerable  documentation  was 

offered  to  show  that  the  proposed  "60 

days  prior  to  harvest"  limitation  would 

not  allow  enough  time  to  effect 

necessary  relocation.  Of  the  8  * 

respondents  who  made  this  observation. 

7  recommended  a  120-day  time  period. 
Two  respondents  felt  that  sugar 

forfeited  to  CCC  should  automatically 

qualify  for  pnor  costs  incurred  in 

moving  such  sugar  from  normal  factory 

storage  to  other  locations. 
Two  beet  sugar  processors  asserted 

that  because  facilities  for  bulk  storage 
are  limited  to  factory  locations,  any  beet 
sugar  which  is  relocated  would  have  to 
be  bagged  sugar.  They  felt  that  the  cost 
of  bagging  should  therefore  qualify  for 
relocation  reimbursement. 

Two  respondents  requested  that  / 

consideration  be  given  to  the  idea  that 
loan  sugar  be  relocated  to  refinery 
storage.  The  refiner  would  be  permitted 
to  rotate  stocks,  thus  giving  CCC  newer 
sugar  in  the  event  of  forfeitures  but 
guaranteeing  that  an  equivalent  quantity 
of  sugar  (raw  and/or  refined]  would  be 
maintained  at  all  times. 

While  10  respondents  submitted  at 
least  some  data  on  loading-out  and 
loading-in  costs,  only  two  agreed  that 
fixed  rates  should  be  established.  Five 
respondents  recommended  that 
reimbursement  be  made  for  actual  costs. 

Ranges  of  costs  for  loading-out  and 
loading-in  (combined),  including  an 
actual  negotiated  cost  previously 
reported  by  the  Honda  State  ASCS 
Office  for  movement  of  forfeited  raw 
cane  sugar  were; 

Raw  cane  sugar,  bulk  (per  cwt.) — .108  to.  450. 
Refined  beet  sugar,  bulk  (per  cwt.) — .144 

(only  one  report). 
Refmed  beet  sugar,  bagged  (per  cwt.) — .30  to 

.38. 

After  careful  consideration  uf  all 
comments  and  all  other  information 
available,  it  has  been  determined  that 
no  reimbursement  should  be  made  for 
the  loading-out  and  loading-in  portion  of 
relocation  expenses.  Because  of  the 
limited  cost  data  submitted  and  the 
wide  variation  therein,  an  inadequate 
basis  exists  for  estabUshing  fixed 
reimbursement  rates  for  those 
operations.  The  only  other  way  of 
reimbursing  processors  for  loading-out 
and  loading-in  costs  would  be  on  an 
actual  expense  basis,  as  was  done  for 
the  1977  crop  The  Department  feels  that 


the  administrative  difficulties  already 
experienced  through  this  approach  are 
so  significant  that  it  cannot  be 
practicably  or  equitably  adopted. 

Even  though  reimbursement  will  be 
made  transportation  expenses  only,  the 
major  element  of  relocation  cost  will 
nevertheless  be  covered.  The  portion  not 
covered  ("out  and  in"  expenses)  would 
be  recoverable  by  processors  to  the 
extent  that  the  availability  of  storage 
space  would  permit  1979  crop  sugar  to 
be  held  for  higher  prices  rather  than 
being  forced  to  be  moved  directly  to 
market.  If  a  1979  crop  loan  program  is 
provided,  the  availability  of  operating 
funds  at  a  relatively  low  interest  rate 
would  also  be  a  realized  benefit. 

A  major  concern  also  arose  within  the 
Department  because  loan  interest 
forgiveness  provisions  in  sugar 
legislation  now  being  considered  by  the 
Congress  could  be  undermined  by  full 
relocation  cost  reimbursement.  In  such  a 
situation,  forgiveness  of  all  accrued  loan 
interest  would  not  achieve  redemption 
for  relocated  sugar  when  the  market 
priw  reaches  the  15.8-cent  per  pound 
market  price  objective  proposed  in 
legislation  now  being  considered  by  the 
Congress.  Payment  of  only 
transportation  costs,  however,  will 
permit  interest  forgiveness,  if  enacted,  to 
aoromphsh  its  redemption  objective. 

In  the  notice  of  proposed  rulemaking 
it  was  proposed  that  relocafion 
reimbursement  be  required  to  be 
refunded  if  other  sugar  less  favorably 
situated  in  relation  to  normal  markets  is 
substituted  for  the  relocated  sugar.  No 
provision  for  such  refund  is  made  in  the 
final  rule  since  the  Department  now 
feels  that  the  requirement  that  alternate 
storage  space  be  available,  under  terms 
acceptable  to  CCC,  for  the  continued 
storage  of  such  sugar  after  forfeiture 
precludes  permitting  substitution  for 
sugar  receiving  relocation 
reimbursement. 

Although  respondents  strongly 
indicated  that  reimbursable  relocation 
should  !)('  permitted  earlier  than  60  days 
before  the  beginning  of  harvest,  it  is 
believed  that  the  60-day  period 
contained  in  the  proposed  regulations  is 
justifiable.  The  proposal  did  not  refer  to 
a  period  prior  to  the  beginning  of  loan 
maturity.  Rather,  processors  would  be 
able  to  begin  relocation  at  CCC  expense 
iM  days  prior  to  the  beginning  of  harvest. 
Mcement  to  alternate  storage  could 
take  place  during  the  60  days — which  in 
turn  would  open  up  enough  of  the 
processor's  on-site  storage  space  to 
begin  storing  the  1979  crop — and 
continue  thereafter  during  the  harvest 
and  processing  season. 


In  response  to  the  single  comment 
opposing  relocation  reimbursement,  the 
Department  feels  that  the  rule,  as  finally 
developed,  encourages  loan  redemption 
rather  than  forfeitures  when  the  market 
price  permits  recovery  of  loan 
redemption  costs  plus  any  remaining 
expense  of  moving  the  sugar  to  market. 
Restricting  reimbursable  relocation  to  a 
facility  within  50  to  100  miles  of  the 
original  place  of  storage  would 
unaccepfably  Hmit  the  availability  of 
alternate  storage  space  already  in  short 
supply. 

Automatic  qualification  for  relocation 
reimbursement  on  forfeited  sugar  which 
had  previously  been  moved,  as 
suggested  by  two  respondents  who 
favored  the  proposed  rule,  would  make 
it  impossible  to  ensure  that  CCC.  by 
prior  arrangement,  would  be  able  to 
continue  to  store  forfeited  sugar  in  the 
alternate  site  under  acceptable  terms. 

As  to  the  suggestion  that  loan  sugar 
be  permitted  to  be  relocated  to  refinery- 
storage,  such  movement  is  permitted 
under  existing  regulations.  Substitution 
of  sugar  to  rotate  stocks  is  also 
permitted.  The  responsibility  of  the 
processor-borrower  for  maintenance  of 
the  quantity  arul  quality  of  sugar  placed 
under  loan  is.  however,  an  essential 
requirement  of  the  loan  program  and 
cannot  be  waived. 

An  approved  Final  Impact  Statement 
on  this  rule  is  available  from  Laurence 
E.  Ackland.  Room  5761-South  Building. 
USDA.  Washington,  D.C.  20250 

Note. — TliiB  regulation  has  been 
determined  not  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 

PART  1435— SUGAR 

Accordingly.  7  CFR  1435.41  is 
amended  by  revising  that  portion  of 
paragraph  (a)  immediately  preceding  the 
proviso,  by  redesignating  paragraph  (a) 
as  paragraph  (a)(l],  and  by  adding  a 
new  paragraph  (d)(2),  to  read  as  follows: 


§  1435.41     Loan  maintenance  and 
liquidation. 

(a)(1)  Maintenance  of  the  commodity 
under  loan.  A  processor  shall  maintain 
in  eligible  storage  a  quantity  of  eligible 
sugar  sufficient  to  cover  the  loan  except 
that  the  processor  may  substitute  other 
sugar  of  the  same  or  a  subsequent  crop 
year  which  is  of  at  least  equal  quantity 
and  quality  as  the  sugar  which  was 
originally  put  under  loan  if  (i)  CCC  has 
not  reimbursed  the  processor  for 
relocation  of  such  sugar  under  the  terms 
of  §  1435.41(a)(2)  and  (ii)  prior 
permission  is  obtained  by  the  processor 
from  the  loan-making  office.  *   '   * 

r 


(2)  Relocation  of  loan  sugar  intended 
for  forfeiture.  A  processor  may.  not 
earlier  than  60  days  before  the  normal 
beginning  of  harvest  of  the  1979  crop  for 
which  the  storage  space  is  needed, 
relocate  sugar  under  loan,  which  is  in 
storage  space  needed  for  the  storage  of 
1979  crop  sugar,  to  other  eligible  storage. 
approved  by  the  loan-making  office 
which  is  not  needed  for  the  storage  of 
1979  crop  sugar,  In  addition  to  the 
requirements  of  §  1435.38(d),  the 
approval  of  the  use  of  such  alternate 
space  shall  depend  upon  the  ability  of 
CCC  to  enter  into  a  contract  acceptable 
to  CCC.  which  permits  the  storage  of 
sugar  so  relocated  in  the  same  space 
subsequent  to  loan  maturity.  To  the  . 
extent  possible,  such  storage  space  must 
be  located  between  the  production  and 
marketing  areas  for  the  sugar  relocated 
For  that  portion  of  the  quantity  of  loan 
sugar  which  the  processor  declares  an 
intention  to  forfeit  on  maturity  of  the 
loan  and  which  is  relocated  in 
accordance  with  the  above  conditions. 
CCC  shall  pay  the  actual  transportation 
expenses  incurred  by  such  processor  in 
the  relocation  of  such  sugar  but  shall  not 
pay  the  expenses  of  loading-out  or 
loading-in:  Provided,  however.  That 
such  expenses,  plus  interest  thereon  at  7 
percent  per  armum.  must  be  repaid  to 
CCC  by  the  processor  for  any  relocated 
sugar  upon  its  redemption  from  loan. 

•  •  «  *  * 

(Sees.  201  and  401  et  seq.  of  the  Agricultural 
Act  of  1949.  as  amended  (7  U.S.C.  1446.  1421 
et  seq).) 

Signed  at  Washington,  D.C.  on  June  19. 

1979. 

Bob  Bergland, 
Secretary. 

IFF.  Doc  79-19466  Filed  6-21-79: 8:45  ami 
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Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Canned  Freestone  Peacf)es 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule 

summary:  This  rule  will  change  the 
grading  standards  for  canned  freestone 
peaches  to  a  new  procedure  known  as 
attributes  sampling.  This  action  is  being 
taken  at  the  request  of  the  Canners 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  or  with  applicable  State  laws  anil 
regulations. 
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League  of  Califomia  The  effect  of  this 
rule  18  to  improve  the  standard. 


retaining  only  the  letter  grades  U.S. 
Grade  A,  a  C.  and  SUBS!  ANDARD: 


Authority:  Agricultural  Marketing  Act  of 
1946.  gees.  203,  2U5.  60  Stat.  1087,  as  amended. 
109a  •»  amended.  [7  U  S.C.  1822.  1624). 
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(2)  Grade  C — materially  affected. 
(31  Substandard — fails  Grade  C. 


(iii)  Poor  color  means  peach  units  that 
fail  to  meet  minimum  color  requirements 


the  length  of  the  half  or  quarter  along 
the  suture  approximately  parallel  with 


>!.„ 
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League  of  Cahfomid  The  effect  of  this 
ri.ip  1^  to  Imprnve  the  standard. 

EFFECTIVE  DATE:  [une  22,  1979. 

FOR  FURTHER  iMFORMAriON  CONTACT: 

Howard  W.  Schutz.  Processed  Froducts 
Branch.  Fruit  and  Vegetable  Quality 
Division.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  (202)  447-4693. 

suPPLEVE^^^ARY  information:  The 
canned  fruit  industry  of  Cahfomia  has 
requested  that  all  major  standards  for 
products  packed  in  its  members' 
processing  plants  be  converted  to  a  new 
grading  procedure  known  as  attributes 
sampling.  This  new  procedure  offers  an 
advantage  over  the  old  system.  It  is  an 
obje»  iive  step-by-step  procedure  for 
reporting  quality,  continuously,  without 
having  to  wait  until  the  end  of  the 
production  shift  to  determine  lot 
acceptance  based  on  average  values. 

The  California  fruit  processing 
industry  packs  most  of  the  canned 
yellow  freestone  peaches  in  the  United 
States.  In  1977,  California  processors 
canned  over  90  percent  of  the  total 
United  Stales  pack. 

The  grading  of  canned  freestone 
peaches  is  closely  associated  with 
grading  of  canned  clingstone  peaches 
which  has  been  under  an  attributes  type 
of  standard  since  June  1. 1978.  Because 
of  this  and  the  many  cross-references 
between  the  two  products,  freestone 
peaches  should  be  brought  up-to-date 
and  under  the  same  grading  procedure 
as  the  clingstone  peaches.  This  would 
eliminate  a  dual  grading  procedure. 

On  August  25, 1978,  the  Food  Safety 
and  Quality  Service  published  in  the 
Federal  Register  (43  PR  38015-38025]  a 
proposal  to  revise  the  United  States 
Standards  for  Grades  of  Canned 
Freestone  Peaches.  Two  comments  were 
received,  both  of  which  favored  the 
proposed  revision.  The  comments  were 
from  the  Canners  League  of  California 
and  the  Technical  and  Quality 
Assurance  Division,  Defense  Personnel 
Support  Center,  Defense  Logistics 
Agency. 

The  revised  stanJards  will: 

(1)  Convert  the  current  score  points 
variables-types  standard  to  an 
attributes-type  standard  based  on 
statistical  principles: 

(2)  Eliminate  the  score  points  since 
the  attributes  approach  is  a  pass/fail 
approach; 

(3)  Eliminate  the  separate  grade 
criteria  for  "solid-pack"  peaches,  the 
U.S.  Grade  D  classiRcation.  and  the 
alternate  grade  nomenclature  of 
FANCY.  CHOICE,  and  STANDARD 
from  the  various  grade  classifications. 


retaining  only  the  letter  grades  U.S. 
Grade  A.  B,  C.  and  SUBSTANDARD: 

(4)  Function  in  combination  with  the 
two  statistical  sampling  plans  recently 
added  to  the  "Regulations  Governing 
Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables. 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products." 

§  2852.38(a).  (b).  and  (c),  (43  FR  10539); 

(5)  Provide  for  separate  acceptance 
criteria  for  unofficially  submitted 
samples.  These  are  single  sample  units 
that  do  not  represent  a  lot; 

(6)  Provide  for  various  defect 
classifications  according  to  severity  or 
frequency  of  occurrence.  These 
classifications  are  mmor,  major,  severe, 
and  critical,  with  descending  allowancs 
starting  with  the  most  liberal 
allowances  for  the  minor  defects  to  the 
most  restrictive  allowances  for  the 
critical  defects; 

(7)  Change  size  variation  requirements 
for  the  styles  of  whole,  halves,  and 
quarters  from  a  weight  basis  to  a 
diameter  basis  since  the  peaches  are 
sized  according  to  diameters  rather  than 
weight;  and 

(8)  Eliminate  minimum  size 
requirements  for  individual  units  of 
halves  and  quarters. 

Minor  editorial  changes  in  the  text 
were  made  for  clarification  purposes. 

Since  the  requirements  of  the  final 
rule  would  conform  with  current 
marketii]g  practices,  issuance  of  the 
revised  standards  would  not  increase 
the  cost  to  the  consumer.  The  standards 
would  not  cause  additional  expenditures 
on  the  part  of  industry. 

After  consideration  of  all  relevant 
matters  presented  by  interested  persons, 
and  since  there  were  no  unfavorable 
comments  regarding  the  proposal,  the 
proposed  revision  to  the  United  States 
Standards  for  Grades  of  Caruied 
Freestone  Peaches.  7  CFR  2852.2801 
through  2852.2615.  is  hereby  amended  as 
set  forth  below 

2852.26C1  Product  descriptioa 

2852.2602  Styles. 

2852.2603  Definitions  of  terms. 

2852.2604  Recommended  sample  unit  sizes. 
28S2..2805  Liquid  media  and  Brix 

measurements. 

2852.2608  Fill  of  container 
2862,2807    Fill  of  container  for  canned 

"•olid-pack"  freestone  peaches. 

2852.2606  Recommended  drained  weights. 

2852.2609  Recommended  fill  weights. 

2852.2610  Grades. 

2852.2611  Factors  of  quality. 

2852.2612  Classification  of  defects. 
2852.2813  Tolerances  for  defects. 

2852.2614  Sample  size. 

2852.2615  Compliance  with  quahty 
requirements. 


Authonty:  Agncultura!  Marketing  Act  of 
1946.  sees.  203.  205.  80  Stat.  1087,  as  amt-nilcd. 
1090  Hs  amended.  17  U  S  C   1622,  16241 

?  2852  2601     Product  description. 

("annt'd  freoHtone  pnachps  is  the 
product  rrprescnted  as  defined  in  the 
Standards  of  Identity  for  canned 
peaches  (21  CFR  145  170  and  145  171) 
issued  under  the  Federal  Food.  Dnig. 
and  Cosmetic  Act  For  the  purposes  of 
the  standards  in  this  subpart,  and  unless 
the  text  indicates  otherwise,  the  terms 
"canned  peaches"  or  "canned  freestone 
peaches"  include  "canned  yellow 
freestone  peaches."  "canned  spired 
yellow  freestone  peaches,"  "canne(i 
'solid-pack'  yellow  freestone  pea;  he.s 
and  "canned  artificially  sweetened 
yellow  freestone  peaches"  as  defined  in 
the  Standards  of  Identity. 

5  2852.2602     Stytes. 

(a)  iVhoJe    consists  of  peeled,  whole 
peaches  with  or  without  stems  removed. 

(b)  "Halves" or  "Halved  ' comxsU  of 
peeled  and  pitted  peaches  cut 
approximately  in  half  along  the  suture 
from  stem  to  apex. 

(c)  "Quarters" or  "Quartered" 
consists  of  halved  peaches  cut  into  two 
approximately  equal  parts. 

(d)  "Slices" or  "5/;ceJ"  consists  of 
peeled  and  pitted  peaches  cut  into 
wedge-shaped  sectors. 

(e)  "Dice" or  "Diced" cun&iats  of 
peeled  and  pitted  peaches  cut  into  cube- 
like  parts. 

(f)  "Halves  and  pieces"  conaisia  of 
peeled  and  pitted  peaches  in  which 
more  than  50  percent,  by  weight,  of  the 
peaches  are  halves. 

(g)  "Pieces,"  "Irregular pieces," or 
"Mixed pieces  of  irregular  sizes  and 
sAapes, "consists  of  peeled,  pitted 
peaches  of  irregular  sizes  and  shapes  or 
peaches  that  do  not  conform  to  any  of 
the  foregoing  styles. 

5  2852  2603     D«tlnitk)n8  of  terms. 

(A)  Acceptable  Qua!::y  I.pvr'  'AQIJ 
The  maximum  percent  of  defective  units 
or  the  maximum  number  of  defects  per 
hundred  units  of  product  that,  for  the 
purpose  of  acceptance  samphi'g.  can  be 
considered  satisfactory  as  a  process 
average 

(b)  Blemished  means  any  unit  that  is 
affected  by  scab.  ha;l  injury   or 
discoloration  to  the  extent  that  the 
appearance  or  eating  quality  is  affected: 

(1)  slightly; 

(2)  materially; 

(3)  seriously. 

(c)  Brightness  means  the  extent  that 
the  overall  appearance  of  the  sample 
unit  as  a  mass  is  dulled  by  oxidation. 
pigmentation,  or  other  causes 

(IJ  Grades  A  and  B — slightly  affected. 
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"Heavy  sirup;"  or  "Meavtly  sweetened  tVu.t 
luicptsl  and  wa'er    or  Heavily  iweetened 


and  peaches  less  the  weight  of  the  dry 
sieve.  A  sieve  8  inches  in  diameter  is 
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(2)  Grade  C — materially  affected. 

(3)  Substandard — fails  Grade  C. 

(d)  Character  refers  to  the  texture  and 
tenderness  of  the  product  as  follows: 

(1 T  Cood  character. 

(i)  Whole.  The  units  have  a  texture 
typical  of  properly  prepared  and 
processed  peaches;  the  units  are  at  least 
reasonably  tender  or  the  tenderness 
may  be  variable  within  the  unit;  the 
units  may  be  slightly  hard  or  slightly 
soft. 

(ii)  Halves:  halves  and  pieces: 
quarters:  slices:  pieces  or  irregular 
pieces.  The  units  have  at  least  a 
reasonably  tender  texture  typical  of 
properly  prepared  and  processed 
freestone  peaches  and  may  be  soft  and 
materidlly  frayed.  The  peach  halves  may 
have  a  tendency  to  flatten. 

(iii)  Djced.  The  product  generally  has 
at  least  a  reasonably  tender  texture 
typical  of  properly  prepared  and 
processed  peaches:  the  units  are  intact 
and  not  excessively  frayed. 

[Z]  Fairly  good  character — (i)  Whole. 
The  units  have  a  fairly  tender  texture 
typical  of  properly  prepared  and 
processed  peaches;  the  units  may  be 
lacking  in  uniformity  of  tenderness  and 
may  be  substantially  hard  or  very  soft. 

(ii)  Halves:  ^halves  and  pieces: 
quarters:  slices:  pieces  or  irregular 
pieces.  The  units  have  at  least  a  fairly 
tender  texture  typical  of  properly 
prepared  and  processed  freestone 
peaches  and  may  lack  uniformity  of 
tenderness.  The  units  may  be  very  soft 
but  not  frayed  to  the  extent  that  their 
normal  shape  is  destroyed;  the  units 
may  also  be  substantially  firm. 

(till  D:cpd.  The  product  generally  has 
a  fairly  tender  texture  typical  of 
properly  prepared  and  processed 
peaches  The  units  are  intact  and  may 
be  frayed. 

(3)  Poor  character— All  styles.  The 
units  fail  the  requirements  for  fairly 
good  character. 

(e)  Co/or— (1)  General.  The  color  of 
canned  yellow  freestone  peaches,  other 
than  canned  "spiced"  peaches,  refers  to 
the  predominant  and  characteristic  color 
on  the  surface  of  whole  units,  and  the 
outside  surfaces  of  other  units.  The  cut 
surfaces  of  such  units  are  also 
considered  when  adversely  affected  by 
discoloration. 

(2)  Individual  unit  color 
classifications — (i)  Good  color  means 
peach  units  that  are  equal  to  or  better 
than  light  orangish-yellow. 

(ii)  Fairly  good  color  meana  peach 
units  that  fail  to  meet  minimum  color 
requirements  for  "good  color"  but  are 
equal  to  or  better  than  greenish-yellow. 


(iii)  Poor  color  means  peach  units  that 
fail  to  meet  minimum  color  requirements 
for  "fairly  good  color." 

(f)  Crushed  or  broken  in  the  styles  of 
whole,  halves,  and  quarters  means: 

(1)  A  unit  is  "crushed"  if  it  has 
definitely  lost  its  normal  shape  and  is 
crushed  not  due  to  ripeness; 

(2)  A  unit  is  "broken"  if  severed  into 
definite  parts.  Any  unit  in  halves  style 
that  is  split  from  Oie  edge  to  the  pit 
cavity  is  not  considered  broken. 

(g)  Defect.  Any  nonconformance  of  a 
unit(s)  of  product  from  a  specified 
requirement  of  a  single  quality 
characteristic. 

(h)  Extraneous  vegetable  material — 
(1)  Small  pieces  mean  long  stems,  pieces 
of  twigs  not  more  than  51  mm  (2.0  in.)  in 
length,  or  leaf  material  or  portions 
thereof 

(2)  Short  stem  means  the  woody  stem 
that  attaches  the  peach  to  the  twig  of  the 
tree  and  is  3  mm  (0.12  in.)  to  10  mm  (0.39 
in.)  in  length.  Dark  brown  stems  less 
than  3  mm  (0.12  in.)  in  length  are  also 
considered  as  short  stems. 

(i)  Flavor  and  odor  "Sormal  flavor 
and  odor"  means  that  the  canned 
peaches  are  free  from  objectionable 
flavors  and  odors  of  any  kind. 

(j)  Mechanical  damage—  (1)  Partial 
slice,  in  the  style  of  slices,  is  a  unit  that 
has  a  semblance  of  a  slice  with  respect 
to  thickness  and  shape  but  is  less  than 
three-fourths  of  an  apparent  full  slice 
and  that  does  not  bear  marks  of 
crushing.  Pieces  are  reassembled  to 
equal  an  average  full  size  slice  and 
counted  as  one  unit. 

(2)  Detached  piece,  in  the  style  of 
halves  and  quarters,  is  a  piece  that  has 
the  appearance  of  a  slice  resulting  from 
an  offsuture  cut  or  other  improper 
cutting. 

(3)  Gouges  mean  holes  or  gouges  that 
do  not  destroy  the  normal  configuration 
of  the  unit  but  affect  the  appearance  of 
the  unit: 

(i)  Slightly; 
(ii)  Materially; 
(iii)  Seriously. 

(4)  Off-suture  cut.  in  the  styles  of 
halves  and  quarters,  is  a  unit  that  has 
been  cut  at  a  distance  from  the  suture 
greater  than  10  mm  (0.39  in.)  at  the 
widest  measurement  and  the 
appearance  is  affected: 

(i)  Slightly; 

(ii)  Materially; 

(iii)  Seriously. 

15]  Partially  detached  piece,  in  the 
styles  of  halves  and  quarters,  is  a  piece 
that  has  the  appearance  of  a  slice 
resulting  from  an  off-suture  cut  or  other 
improper  cutting.  The  defect  is  attached 
to  the  half  or  quarter  from  which  cut,  but 
must  be  detached  more  tban  one-third  of , 


the  length  of  the  half  or  quarter  along 
the  suture  approximately  parallel  with 
the  suture. 

(6)  Other  mechanical  damage  means  a 
unit,  in  the  styles  of  whole,  halves  and 
quarters,  that  is  damaged  to  the  extent 
that  the  shape  of  the  unit  is  affected: 

(i)  Slightly; 

(ii)  Materially; 

(iii)  Seriously. 

(k)  Peel  means  all  of  the  outer  layer  of 
the  peach  that  is  normally  removed 
during  processing. 

(1)  Sample  unit  size  means  the  amount 
of  product  specified  to  be  used  for 
inspection.  It  may  be: 

(1)  The  entire  contents  of  a  container. 

(2)  A  portion  of  the  contents  of  a 
container; 

(3)  A  combination  of  the  contents  of  2 
or  more  containers; 

(4)  A  portion  of  unpacked  product, 
(m)  Shelly,  in  the  styles  of  halves. 

quarters,  and  slices,  means  a  unit  in 
which  the  pit  cavity  has  been  trimmed 
to  such  an  extent  as  to  leave  the  unit 
only  fairly  fleshy. 

(n)  Slab,  in  the  style  of  slices,  means 
an  irregularly  shaped  unit  resulting  from 
the  slicing  operation  that  materially 
deviates  from  the  normal  shape  of  a 
wedge-shaped  sector, 

(o)  Sliver,  in  the  style  of  slices,  means 
any  unit  that  weighs  3  g.  (0.12  oz.)  or  less 
and  has  the  symmetry  of  a  full  slice. 

(p)  Unit  means  one  hole.  half,  quarter, 
slice,  dice,  or  piece  of  peach  as 
applicable  for  the  style. 

§  2852.2604    Recofnmended  sample  unit 
sizes. 

Compliance  with  requirements  for 
factors  of  quality  is  based  on  the 
following  sample  unit  sizes  for  the 
respective  style. 

(a)  Halves;  Quarters — 25  units. 

(b)  Whole— 25  units. 

(c)  Slices — 50  units  or  100  units. 

(d)  Diced— 200  g.  (7  oz). 

(e)  Halves  and  pieces;  Pieces  or 
irregular  pieces — 1000  g  (35.3  oz). 

S  2852.2605    Uquld  media  and  Brix 
measurements. 

"Cut-out"  requirements  for  liquid 
media  in  canned  freestone  peaches  are 
not  incorporated  in  the  grades  of  the 
finished  product  since  sirup  or  any  other 
liquid  medium  is  not  a  factor  of  quality 
for  the  purposes  of  these  grades  The 
"cut-out"  Brix  measurements  for  the 
respective  designations  are  as  follows: 

Designations  and  Brix  measurements 

"Extra  heavy  sirup;"  or  "Extra  heavily 
sweetened  fruit  juice(8]  and  water'  or 
"Extra  heavily  sweetened  fruit  juicels),"— 
22'  or  more  but  not  moie  than  35' 
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"Heavy  sirip      or    'Mi-HviiV   »wefte:ifd  "■'. 
|uic«(.i  dntt  wa;er,    ur    iieavi.y  sweeteiit- J 
fruit  juice{i)." — 18*  or  more  but  leaa  than 
22*. 

"Light  sirup:''  or  "Lightly  sweetened  fruit 
iuice{»)  and  water"  or  "Lightly  sweetened 
fruit  iuic!C«(s)."— 14*  or  inor«  bat  lefls  than 
18*. 

"Slightly  sweetened  water"  or    tvr  i   i^nt 
sirup;"  or  "Slightly  sweetened  fruit  \\iice{a) 
and  water."  or  "Slightly  sweetened  fruit 
iuice(s)." — 10*  or  more  but  less  than  14*. 

"In  water" — Not  applicable. 

"In  fruit  )ulce(s)  and  water"— Not  applicable. 
"In  fruit  juicejs)  ■ — Not  applicable 

"Artifi'iailv  iiwBefened" — Not  applicable. 

■;  2852  2606     Fill  of  container 

i  ru-  sanJard  of  fill  of  container  for 
canned  freestone  peaches  is  the 
maximum  quantity  of  peach  units  that 
can  be  sealed  in  a  container  and 
processed  by  heat  to  prevent  spoilage, 
without  crushing  or  breaking  such  units. 
Canned  freestone  peaches  that  do  not 
meet  this  requirement  are  "Below 
Standard  in  Fill." 

;  2852  2607      Fill  of  containef  tot  canned 
soiid-pack     tre««fone  oeachet 

ihe  fill  of  container  lur  udiined  solid- 
pack  freestone  peaches  is  not 
incorporated  in  the  grades  of  the 
Finished  product  since  fill  of  container, 
as  such,  is  not  a  factor  of  quality  for  the 
purpose   '•'  'H -sp  grades.  Each  container 
of  solid  pdi,K  freestone  peaches  shall  be 
as  full  of  peaches  as  practicable  without 
impairment  of  quality  and  the  product 
shall  occupy  not  less  than  90  percent  of 
the  volume  of  the  container. 

:•  28b2  2608     Recommended  crsineo 
weights. 

^d)  General.  (1)  The  minimum  drained 
weight  recommendations  for  the  various 
styles  in  Table  I  of  this  subpart  are  not 
incorporated  in  the  grades  of  the 
finished  product  since  the  drained 
weight  is  not  a  factor  of  quaUty  for  the 
purposes  of  these  grades. 

(2)  The  recommended  minimum 
drained  weights  are  based  on 
equalization  of  the  product  30  days  or 
more  after  the  product  has  been  canned. 

(b)  Method  for  determining  drained 
weight.  The  drained  weight  of  canned 
freestone  peaches  and  canned  "solid- 
pack"  freestone  peaches  is  determined 
by  emptying  the  contents  of  the 
container,  turning  the  pit  cavities  down 
in  halves,  upon  a  U.S.  Standard  No.  8 
circular  sieve  of  proper  diameter 
containing  8  meshes  to  the  inch  (0.0937- 
inch  ±3  percent,  square  openings)  so  as 
to  distribute  the  product  evenly, 
inclining  the  sieve  to  an  angle  of  17  to  20 
degrees  to  facilitate  drainage,  and 
allowing  to  drain  for  2  minutes.  The 
drained  weight  is  the  weight  of  the  sieve 


inJ  (ipdcli's  U-H^  the  weight  of  the  dr>- 
itievu.  .\  dit-'ve  tt  uuhes  in  didrntMcr  iti 
used  for  the  equivalent  of  No  J  nize 
cam  (4<>4  X  4141  dnd  gnidritT   and  d  >ipve 
12  inches  m  ..hdmc'er  is  us-ni  for 
containers    iry"  tridu  the  >'q  nvd.entof 
the  No.  3  SLze  cun. 

(c)  Definitions  of  symbols.  (1)  X^ — The 
averu^jf  i:  i  .i.- i  v\-i^ht  of  all  the  sample 
units  lii  liif  oaiup.Li. 

(2)  LL — Lower  limit  for  drained 
weights  of  individual  sample  units. 

(d)  Compliance  with  recommended 
drained  weights.  A  lot  of  canned 
freestone  peaches  is  considered  as 
meeting  the  minimum  drained  weight 
recommendations  if  the  following 
criteria  are  met: 
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(e)  Compliance  with  recommended  fill 
weights.  Compliance  with  the 
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(1)  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
meet  the  recommended  average  drained 
weight  (designated  as  "X^"  in  Table  I); 
and     , 

(2)  The  number  of  sample  units  which 
fail  to  meet  the  drained  weight  lower 
limit  for  individuals  (designated  as  "LL" 
in  Table  I)  does  not  exceed  the 
applicable  acceptance  number  specified 
in  the  single  sampling  plan  of  Table  II. 


TabtolL-S.  si« 

Sdf'P'  -g  -'  .1 

•    '  ,  ■-«.•  *•■.: 

Sanpie  «»  (number 
o(  umpto  unts). 

3           6 

13         21 

29 

AecapMnca  No 

0           1 

2           3 

4 

§28').  J^O'i      Rec 

O'-"" ""><?'   C1«"''. 

'      f^ ►*iy '  ' s 

(a)  General.  The  minimum  fill  weight 
recommendations  specified  in  Table  III 
are  not  incorporated  in  the  grades  of  the 
finished  product  since  fill  weight  is  not  a 
factor  of  quality  for  purpose  of  these 
grades. 

(b)  Method  for  determining  fill  weight. 
Fill  weight  is  determined  in  accordance 
with  the  U.S.  Standards  for  Inspection 
by  Variables  and  the  U.S.  Standards  for 
Determination  of  Fill  Weights. 

(c)  Definitions  of  terms  and  symbols. 
"Subgroup"  means  a  group  of  sample 
units  representing  a  portion  of  a  sample. 

X'CZMIN  means  the  minimum  lot 
average  fill  weight. 

LWL,  means  the  lower  warning  limit 
for  subgroup  averages. 

LRL,  means  the  lower  reject  limit  for 
subgroup  averages.N^,^ 

LWL  means  the  lower  warning  limit 
for  individual  fill  weight  measurements. 

LRL  means  the  lower  reject  limit  for 
individual  fill  weight  measurements. 

R'  means  a  specified  average  range 
value. 

RiRu  means  a  specified  maximum 
range  for  a  subgroup. 

"Sampling  allowance  code"  means  a 
code  letter  on  the  sampling  allowance 
chart  of  the  U.S.  Standards  for 
Inspection  by  Variables.  This  letter 
identifies  the  line  which  gives  the 
amount  of  sampling  allowance  to  be 
applied  to  the  specification  average  for 
fill  weights  in  order  to  determine 
compliance  with  requirements  for  fill 
weight  averages  for  a  sample. 

(d)  Subgroup  size.  The  subgroup  size 
for  determination  of  fill  weights  shall  be 
five  (5)  sample  units. 


(e)  Compliance  with  recommended  fill 
weights.  Compliance  with  the 
recommended  fill  weights  shall  be  in 
accordance  with  the  acceptance  criteria 
specified  in  the  U.S.  Standards  for 
Inspection  by  Variables  and  the  U.S. 
Standards  for  Determination  of  Fill 
Weights. 
mjjNa  cooc  mio-jt-m 
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i  2852  2610     Grades. 

^A,    .J)  „ .__-  .1  "l8  the  quality  of 
canned  freestone  peaches  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  peaches: 

(i)  Have  similar  varietal 
characteristics; 

(ii)  Have  a  normal  flavor  and  odor, 

(iii)  Have  overall  brightness  of  the 
sample  unit  as  a  mass  and  are  not 
affected  by  dullness; 

(iv)  Have  units  that  are  practically 
uniform  in  size  and  shape  in  sliced  style; 

(v)  Are  practically  free  from  pit 
material,  except  for  whole  style; 

(vi)  Are  practically  free  from  crushed 
and  broken  units  in  the  styles  of  whole, 
halves,  and  quarters; 

(vii)  Do  not  exceed  the  aggregate  area 
of  peel  specified  for  the  style  as  follows: 

(A)  Whole— 5.5  cm'  (0.85  in'  or  1  X 
.85): 

(B)  Halves— 4.5  cm'  (0.7  in' or  1  X  .7); 

(C)  Quarters— 2.25  cm*  (0.34  in* or  1  X 
.34); 

(D)  Slices— 50  count— 1.8  cm'  (0.28  in* 
or  1  X  .28);  100  count— 3.5  cm'  (0.54  in* 
or  1  X  .54): 

(E)  Dice— 0.5  cm'  (0.08  in'  or  1  x  .08); 

(F)  Halves  and  pieces;  Pieces;  or 
Irregular  pieces — 3.25  cm*  (0.5  in'  or  1  X 
.5); 

(viii)  Have  a  good  character  such  that 
the  number  of  units  that  have  fairly  good 
character  does  not  exceed  the  following: 

(A)  Whole:  Halves;  and  Quarters — 1 
unit; 

(B)  Slices — 50  count— 3  units;  100 
count — 5  units; 

(C)  Halves  and  pieces;  Pieces  or 
irregular  pieces — 50  grams; 

(D)  Dice — 10  grams. 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  IV  and  specified  in 
Tables  V.  VI,  VII.  VIII.  or  IX. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
canned  freestone  peaches  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  peaches: 

(i)  Have  similar  varietal 
characteristics; 

(ii)  Have  normal  flavor  and  odor 

(iii)  Have  overall  brightness  of  the 
sample  unit  as  a  mass  and  are  not 
affected  by  dullness; 

(iv)  Have  units  that  are  practically 
uniform  in  size  and  shape  in  sliced  style. 

(v)  Are  practically  free  from  pit 
material,  except  for  whole  style;  x 

(vi)  Are  practically  free  from  crushed 
and  broken  units  in  the  styles  of  whole, 
halves,  and  quarters; 

(vii)  Do  not  exceed  the  aggregate  area 
of  peel  specified  for  the  style  as  follows: 

(A)  Whole— 22.5  cm'  (3.5  in*  or  1  X 
3.5); 

(B)  Halves— 19  cm*  (3  in'  or  1  X  3); 


"  (C)  Quarters — 9.5  cm'  (1.5  in'  or  1  ,\ 
1.5); 

(D)  Slicea— 50  count—  7  cm' (1.1  in*  or 
1  X  1.1):  100  count— 14  cm'  (2.2  in'  or  1 
X  2^); 

(E)  Dice— 1.5  cm'  (0.23  in'  or  1  X  .23); 
(F^  Halves  and  pieces;  Pieces  or 

irregular  pieces — 12  cm'  (1.9  in'  or  1  X 
1.9): 

(viii)  Have  a  reasonably  good 
character  such  that  the  number  of  units 
that  have  fairly  good  character  does  not 
exceed  the  following: 

(A)  Whole:  Halves;  and  Quarters — 3   ^ 
units: 

(B)  Slices— 50  count— 5  units;  100 
count — 10  units;  , 

(C)  Halves  and  pieces;  Pieces  or 
irregular  pieces — 100  grams: 

(D)  Dice — 20  grams. 
(2)  Is  within  the  limits  for  defects  as 

classified  in  Table  IV  and  specified  in 
Tables  V,  VI,  VU.  VIII,  or  IX. 

(c)  "U.S.  Grade  C"  is  the  quality  of 
canned  freestone  peaches  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  peaches: 

(i)  Have  similar  varietal 
characteristics; 

(ii)  Have  normal  flavor  and  odor, 

(iii)  Have  overall  brightness  of  the 
sample  unit  as  a  mass  that  is  materially 
aHected  by  dullness; 

(iv)  Have  units  that  may  be  variable 
in  size  and  shape  in  sliced  style; 

(v)  Are  practically  free  from  nit 
material,  except  for  whole  style; 

(vi)  Are  practically  free  from  crushed 
and  broken  units  in  the  styles  of  whole, 
halves,  and  quarters: 

(vii)  Do  not  exceed  the  aggregate  area 
of  peel  specified  for  the  style  as  follows: 

(A)  Whole— 45  cm'  (7  in'  or  1  X  7); 

(B)  Halves— 38  cm'  (5.9  in'  or  1  X  5.9); 

(C)  Quarters— 19  cm'  (3  in  =  or  1  X  3); 

(D)  Slices— 50  count— 15  cm'  (2.3  in* 
or  1  X  2.3);  100  count  30  cm'  (4.6  in'  or  1 
X  4.6): 

(E)  Dice— 3  cm*  (0.5  in*  or  1  x  .5); 

(F)  Halves  and  pieces;  Pieces  or 
irregular  pieces — 27  cm'  (4.2  in'  or  1  X 
4.2); 

(viii)  Have  a  fairly  good  character 
such  that  the  number  of  units  that  have 
poor  character  does  not  exceed  the 
following: 

(A)  Whole;  Halves,  and  Quarters — ^ 
units; 

(B)  Slices — 50  count — 5  units;  100 
count — 10  units: 

(C)  Halves  and  pieces;  Pieces  or 
irregular  pieces — 100  grams; 

(D)  Dice — 20  grams. 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  IV  and  specified  in 
Tables  V,  VI,  VH,  VIIL  or  IX 
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peaches  is  bast 


Factors  of  quality 
lif  (  ,);'-rvii  frt'i'^'.iirie  * 

(I'l  ;  (in.pliance  with 

the  requirements  f<  r  'ht  foP.nwing 

qualify  factors: 

(a)  Prerequisite  quality  factors: 

(1)  Similar  varietal  characteristics; 

(2)  Flavor  and  odon 

(3)  Brightness; 

(4)  Uniformity  of  size  of  slices; 

(5)  Pit  material; 

(6)  Crushed  and  broken  units: 

(7)  Peel: 

(8)  Character. 

(b)  Classified  quality  factors: 

(1)  Individual  unit  colon 

(2)  Workmanship: 

(3)  Blemishes; 

(4)  Uniformity  of  size  of  whole,  halves, 
and  quarters; 

(5)  Mechanical  damage: 

(6)  Extraneous  vegetable  material 

§  2852  2612     Classification  of  defects. 
;_!._•;■_    ■-  x-.i'     ::■•■.  '  -M  .IS  tnii.'. "    major, 
^evere.  or  critical.  Each  "X"  mark  in 
T»ble  IV  represents  "one  (1)  defect." 
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Tabta  Vi  .—Classification  of  Defects 


Quality  factor 
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WHOLE 

Fairty  good  fm  gfade  *  '"d  B  ""M  ■ 

Poor  (m  grade  A.  B.  and  C) 

SligtiOy 

Matenalty — 

Senouslv 


i  vegetatjte 


Exceaaive  variation  leacfi  unit) . 
Gouged 

Slightty 

Materially 

Seriously 

Ottier  mechanica)  damage 

SlignOy  

Matenally- 

Senoualy 

Small  piece  (eacfi  piece) 


irxfrvkjuai  jnii  ojior 
Ev.-^'i^tKl _ 


Me>,'iifi^al  Jamage 


Eirt'a  x-OwiS  vevjetatne 


Halves  and  Quar^'ERS 

Fairly  good  fm  grade  A  and  B  only)  _.. 

Poor  (in  grade  K  B.  and  C) 

SligtiWy  

Materially 

Seriously  — 

Eicessfve  variation  (each  unit)  

cm -suture 

SligriBy 

Materially . 

Serxxjsly 

Partially  detac»>ed  piece 

Detacfied  piece 


Srie«y  unit  (in  grade  A  and  B  only)  . 
Ckxjgetf 

Slightty 

MaienaHy 

Seriously 

CXtier  mechanical  damage: 

^     Smntly 

^      MatenaHy — 

Serxxjsly 

Short  stem  (each  stem) ___ 


Small  piece  (each  piece) 

Succo 


irvl-.kjua^  jnit  coky    ,      .  ..    Fairly  good  (in  grade  A  and  B  only) . 

Poor  (m  grade  A.  B.  and  Q _ 

vN  ^rKT'.anship - Sliver 

SiA  

Bomisied._— — SmhOy -. 

MatanaDy 

Sanousty  

Wevnani.  al  3arv^  She«y  unit  (in  grade  A  and  B  only).. 
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Sdghtty 

Matenalty 
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vs  jT^r'Tanarn!  Units  more  than  20  mm  (.79  m)  on  one  edge  plus  the 

WINS  that  pass  through  a  ^»  m  (Smmi  sieve' 
(a«:h8o) 

B«n.s.ied    . ,_ —  MatanaHir  (each  8  g) - 

Senoualy  (each  8  gi  . 
Ert's'woLS  vegetat)ta  Short  slam  arK)  small  piece  (each  piece) . 

matenal 

Halves  »ho  Piece*:  Pieces  on  mwEociLAR  pieces 

i'Kl<.K>uai  unrt  color FMrly  good  (in  grade  A  and  B  only— each  40  gj 
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8»<^sr«d       Slightty  (each  40  g) _ 

Matana>y  (each  40  g).. 
Sartously  (aach  40  g) 

E  it-ar«xj»  vegetatue  Short  stem  and  small  piece  (each  piece) .. 

matenal 


X 

"x" 
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S«va  to  be  used  is  a  ftve-soteenths  mch  sieve  as  Isted  r  taWe  i  of    Standa-c  So«c.».catio'i<,  <o'  SW^rs     OJbi.s-^d  Ma'ch 
1.  1940  m  lC  S84  o*  the  National  Bureau  of  Standards.  US  Departmeni  o'  Coo-ie-ce 
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The  sample  size  to  determine 


Done  at  Washington.  D.C.,  on  June  19, 1979. 
Donald  L  Houstoo. 


Ti-  r,-i^^  Wf~t fo ^1  ■ 


the  list  of  Noncertified  Areas  in  {  78.22, 
because  it  has  been  determined  that 
thev  now  qualify  as  Modified  Certified 
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$2852-2614    Sampteslz*. 

The  sample  size  to  determine 
compliance  with  requirements  of  these 
standards  shall  be  as  specified  in  the 
sampling  plans  and  procedures  in  the 
"Regulation  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products"  [7  CFR  2852.1-2852.83)  for  lot 
inspection  and  on-line  inspection,  as 
applicable. 

S  2852.2615    Compliance  with  quality 
requirement*. 

(a)  Lot  inspection.  A  lot  of  canned 
freestone  peaches  is  considered  as 
meeting  the  requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  $  2852.2810  are  met; 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  V.  VI.  VII,  VIE,  and  IX. 
as  applicable  for  the  style,  are  not 
exceeded. 

(b)  On-line  inpsection.  A  portion  of 
production  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  S  2852.2610  are  met; 

(2)  the  Acceptable  Quality  Levels 
(AQL)  in  Tables  V.  VI,  VH,  VHI,  and  DC, 
as  applicable  for  the  style,  are  not 
exceeded. 

(c)  Single  sample  unit.  Each  unofficial 
sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  S  2852.2610  are  met 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  V.  VL  VH.  VUl  and  DC 
as  applicable  for  the  style,  are  not 
exceeded. 

(Agricultural  Marketing  Act  of  1948,  Sees. 
203.  205;  60  Stat.  1087.  as  amended.  1090,  as 
amended;  (7  U.S.C.  1622, 1824)). 

This  rule  has  been  reviewed  under  the 
USDA  criteria  established  to  implement 
Executive  Order  12044,  "Improving 
Government  Regulations".  Under  those 
criteria,  this  action  has  not  been 
classified  significant  An  approved  final 
impact  statement  has  been  prepared  and 
is  available  from  Mr.  Howard  W. 
Schutz,  Processed  Products  Branch,  Fruit 
and  Vegetable  Quality  Division,  Food 
Safety  and  QuaUty  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dr.  Donald  L  Houston,  Acting 
Administrator,  Food  Safety  and  Quality 
Service,  has  determined  that  good  cause 
has  been  found  for  making  this 
document  effective  upon  publication  in 
the  Federal  Register. 


Done  at  Washington,  DC,  on  June  19, 1979. 
Donald  L  Houston, 

Acting  Administrator.  FootfSafety  and 
Quality  Service. 

(FR  Dot  79-19M7  FUed  »-a-7»  8:4!  em) 
BIUJNO  CODE  $41(K37-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 
Brucellosis  Areas 

agency:  Animal  and  Plant  Inspection 
Service,  USDA. 

action:  Final  rule, 


SUMMARY:  These  amendments  add  the 
counties  of  Page  and  Taylor  in  Iowa: 
and  Addison  in  Vermont  to  the  list  of 
Certified  Brucellosis-Free  areas  and 
delete  such  counties  from  the  list  of 
Modified  Certified  Brucellosis  Areas.  It 
has  been  determined  that  these  counties 
qualify  to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  these  areas. 
These  amendments  also  add  the 
counties  of  Barry,  Bates,  McDonald,  and 
Newton  in  Missouri  to  the  list  of 
Modified  Certified  Brucellosis  Areas 
and  delete  them  from  the  hst  of 
Noncertified  Areas  because  it  has  been 
determined  that  these  counties  now 
qualify  as  Modified  Certified  Brucellosis 
Areas.  The  effect  of  this  action  will 
provide  for  less  restrictions  on  cattle 
and  bison  moved  interstate  from  these 
areas. 

EFFECTIVE  DATE:  June  22,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  A.  D.  Robb,  USDA,  APHIS,  VS, 
Room  805.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-8713. 

SUPPLEMENTARY  INFORMATION:  A 

complete  hst  of  brucellosis  areas  was 
published  in  the  Federal  Register  (43  FR 
60865-60867)  effective  December  29, 
1978.  These  amendments  update  the 
complete  hst  These  amendments  add 
the  counties  of  Page  and  Taylor  in  Iowa; 
and  Addison  in  Vermont  to  the  list  of 
Certified  Brucellosis-Free  Areas  in 
S  78.20  and  delete  such  counties  from 
the  list  of  Modified  Certified  Brucellosis 
Areas  in  S  78.21,  because  it  has  been 
determined  that  they  now  come  within 
the  definition  of  a  Certified  Brucellosis- 
Free  Area  contained  in  J  78.1(1)  of  the 
regulations.  These  amendments  add  the 
counties  of  Barry,  Bates,  McDonald,  and 
Newton  in  Missouri  to  the  list  of 
Modified  Certified  Brucellosis  Areas  in 
S  78.21  and  delete  those  counties  from 


the  list  of  Noncertified  Areas  in  {  78.22, 
because  it  has  been  determined  that 
they  now  qualify  as  Modified  Certified 
Brucellosis  Areas  as  defined  in  S  78.1(m) 
of  the  regulations. 

Accordingly,  SS  78.20,  78.21,  and  78.22 
of  Part  78  Title  9,  Code  of  Federal 
Regulations,  designating  Certified 
Brucellosis-Free  Areas,  Modified 
Certified  Brucellosis  Areas,  and 
Noncertified  Areas,  respectively,  are 
amended  to  read  as  follows: 

i  78.20    Certified  bruceliosi»-fre«  areas. 

The  following  states,  or  specified 
portions  thereof,  are  hereby  designated 
as  Certified  Brucellosis-Free  Areas; 

[a]  Entire  States. 

Arizona,  California.  Colorado.  Connecticut 
Delaware,  Hawaii,  Indiana,  Maine. 
Maryland,  Massachusetts,  Michigan. 
Minnesota,  Montana,  Nevada.  New 
Hampshire.  New  Jersey.  New  York.  North 
Carolina,  North  Dakota.  Ohio,  Oregon. 
Pennsylvania,  Rhode  Island.  South  Carolina, 
Vermont,  Virginia.  Washington,  West 
Virginia,  Wisconsin,  Wyoming.  Virgin 
Islands. 

(b)  Specific  Counties  Within  States. 

Alabama.  Dale.  Geneva. 

Arkansas.  Baxter.  Bradley.  Carroll. 
Cleveland.  Columbia,  Cnttenden.  Dallas. 
Drew,  Fulton.  Garland,  Grant,  Jefferson. 
Marion,  Monroe,  Montgomery.  Newton. 
Ouachita,  Searcy,  Stone,  Union.  Woodruff. 

Florida.  Baker,  Bay,  Calhoun,  Citrus  Dixie, 
Franklin,  Holmes,  Jackson,  Leon,  Liberty. 
Monroe,  Okaloosa,  Orange,  Santa  Rosa. 
Seminole,  St.  Johns,  Taylor,  Wakulla,  Walton. 

Georgia.  Appling,  Atkinson,  Bacon,  Banks, 
Brantley,  Bryan,  Bulloch.  Burke,  Butts. 
Camdea  Candler,  Charltoa  Chatham. 
Chattahoochee,  Clarke,  Clayton.  Cook. 
Crawford,  De  Kalb,  Echols,  Effingham,  Evans 
Fannin.  Franldin.  Glascock,  Glynn,  Greene, 
Habersham,  Jeff  Davis,  Johnson,  Lanier, 
Laurens,  Liberty,  Long,  Mcintosh.  Monroe, 
Peach,  Rabun,  Richmond,  Screven.  Stephens, 
Taylor,  Toombs.  Treutlen,  Twiggs,  Upson. 
Ware,  Wayne,  Wheeler,  White,  Wilkinson. 

Idaho.  Ada,  Adams,  Bear  Lake.  Benewah, 
Bingham,  Blaine,  Boise.  Bonner.  Boundarv, 
Butte,  Camas,  Canyon.  Caribou.  Clark. 
Clearwater,  Custer,  Gem,  Idaho,  Rootenai. 
Latah,  Lemhi.  Lewis,  Minidoka,  Nez  Perce, 
Owyhee.  Payette,  Power,  Shoshone,  Valley, 
Washington. 

Illinois.  Adams.  Alexander,  Bond.  Boone. 
Brown,  Bureau,  Calhoun,  Carroll,  Cass. 
Champaign,  Christian,  Clark,  Clay,  Clinton. 
Coles,  Cook.  Crawford,  Cumberland,  DeKalb. 
DeWitt  Douglas.  Du  Page,  Edgar.  Edwards. 
Effingham.  Fayette.  Ford.  Franklin.  Fulton. 
Gallatin,  Greene,  Grundy,  Hamilton, 
Hancock.  Hardin.  Henderson,  Henry, 
Iroquois,  Jackson,  Jasper,  Jefferson.  Jersey, 
Johnson,  Kane,  Kankakee,  Kendall.  Lake.  La 
Salle,  Lawrence,  Lee,  Livingstoa  Logan. 
Macoa  Macoupia  Madisoa  Marioa 
Marshall  Mason.  Massac,  McDonough. 
McHenry,  McLeaa  Menard.  Mercer,  Monroe, 
Montgomery,  Morgan,  Moultrie.  Ogle,  Peona, 
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Perry.  Piatt,  Pike.  Pope,  Pulaski.  Putnam. 
Randolph.  Richland.  Rock  Island.  St  Clair. 
Salire  '^araHvnon.  Schuyler,  Scott  Shelby. 


Kingsbury-  Lake.  Lawrence,  Lincoln.  Lymaa 

Marshall.  McCook.  McPherton,  Meade. 
Mellette,  Miner,  Minnehaha.  Moody, 


Cleburne,  Conway.  Craighead.  Crawford, 
Cross.  Desha,  Faulkner.  Frank:. ri.  Creene, 
Hempstead.  Hot  Spring.  Howard 
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Rockcastle,  Rowaa  RusseU.  Scott.  Shelby. 
Stmpsoa  Spencer,  Taylor.  Todd.  Twlgg, 
L'ruon.  Warrea  Washinatoa  Wayne, 


Sumner.  Tiptoa  Trousdale.  Warren. 
Washingtoa  Wayne,  Weakley,  WTiite, 
Williamson,  Wilson. 


necessary  to  prevent  the  spread  of 
brucellosis,  and  these  amendments  must 
be  made  effective  immediately  in  order 
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FVrry  Piatt.  Pike  Pop*.  Pulaski.  Putnam, 
Krtridolph.  Richland.  Rock  UlanA  St  Clair. 
Saline.  Sangamoa  Schuyler.  Scott  Shelby, 
Stark,  Stephenson.  TazewelL  Umcjn. 
Vermilion.  Wabash,  Warren,  Wajhingtoo. 
Wayne.  White.  Whiteside.  Will  Williamson. 
Winnebago.  Woodford. 

lotva.  Adair.  Allamakee.  Audubon,  Bentoa 
Black  Hawk.  Boone.  Bremer.  Buchanan, 
Quena  Vista.  Butler.  Calhoun.  Carroll.  Cass. 
Cedar.  Cerro  Gordo,  Cherokee.  Chickasaw. 
Clarke.  Clay,  Clayton,  Clinton,  Cra%vford 
Dallas,  Davis,  Decahir.  Delaware.  Des 
Moines,  Dickinson,  Dubuque,  Emmet,  Fayette. 
Floyd,  Franklin,  Fremont,  Greene.  Grundy. 
Hamilton.  Hancock.  Hardin.  Hamsoa  Henry. 
Howard,  Humboldt,  Ida.  Iowa.  Jacksoa 
Jasper,  JefTerson,  Johnson,  Jones.  Keokuk. 
Kossuth,  Lee,  Linn.  Louisa.  Lucas,  Lyon. 
Madison,  Mahaska,  Marion.  Marshall,  Mills. 
Mitchell  Monona.  Monroe.  Montgomery. 
Muscatine.  OBnea  Osceola,  Page.  Palo  Alto. 
Pocahontas.  Polk,  Pottawattamie.  Poweshiek. 
Plymouth.  Ringgold.  Sac,  Scott  Shelby.  Sioux. 
Story.  Tama,  Taylor.  Union,  Van  Buren, 
Wapello.  Warrea  Washington,  Webster. 
Winnebago,  Winneshiek.  Woodbury,  WortK, 
Wright. 

Kansas.  Andersoa  Barber,  Bourboa 
Brown,  Chase.  Chautauqua.  Cherokee, 
Cheyenne.  Clark,  Clay.  Coffey.  Comanche. 
Decatur.  Doniphan.  Douglas.  Edwards. 
Ellsworth,  Finney,  Ford.  Gove.  Graham. 
Grant  Gray,  Greeley,  Hamiltoa  HaskelL 
Hodgeman,  Jewell.  Johnsoa  Kearney. 
Kingman,  Kiowa,  Labette.  Lane, 
Leavenworth,  Logan.  Marion.  Marshall. 
Meade.  Miami.  Mitchell.  Ness,  Norton, 
Osborne.  Pawnee.  Phillips,  Pottawatomie. 
Pratt  Rawlins.  Republic,  Riley.  Rooks,  Rush, 
Saline.  Scott  Seward.  Shawnee.  Sheridaa 
Sherman,  Smith.  Stanton.  Stevens,  Thomas, 
Trego,  Wallace.  Washingtoa  Wichita, 
Woodson.  Wyandotte- 

Kentucky.  Bell,  Breathitt  Campbell  Clay. 
Floyd.  Harlan,  Johnsoa  Kenton.  Knott  Knox. 
Lawrence,  Lee.  Leslie,  Letcher,  Lewis, 
Magoffin.  Martin,  McCreary,  Menifee, 
Morgan,  Owsley,  Pendleton,  Perry.  Pike, 
Robertson,  Trimble.  Whitley.  Wolfe. 

Mississippi.  Alcorn,  Harrison. 

Missouri.  Audrain,  Dunklin,  Gasconade, 
Hickory. Lewis.  Moniteau.  Montgomery, 
Perry.  Platte.  Pulaski,  St  Louis.  Schuyler, 
Shelby. 

Nebraska  Banner.  Box  Butte,  Burt. 
Cheyenne,  Clay.  Colfax.  Cuming,  Dakota, 
Deuel  Dodge.  Douglas.  Franklin,  Jefferson. 
Lancaster,  Nuckolls,  Perkins,  Stanton, 
Thayer,  Thurston,  Washington,  Wayne. 

New  Mexico.  Catroa  Colfax.  (}e  Baca. 
Dona  ^\na.  Grant  Guadalupe.  Harding. 
Hidalgo.  Lincoln.  Los  Alamos.  Luna, 
McKinley,  Otero.  Quay,  Rio  Arriba, 
Sandoval  San  Juan.  San  Miguel  Santa  Fe, 
Sierra.  Socorro,  Taos.  Torrance,  Union. 
Valencia. 

South  Dakota  Aurora,  Beadle,  Bennett 
Bon  Homme,  Bnx>kings,  Brown,  Brule. 
Buffalo.  Butte,  Campbell  Charles  Mix.  Clark. 
Clay.  Codington.  Corson.  Custer,  Devison. 
Day.  Deuel,  Dewey.  Douglas.  Edmunds,  Fall 
River,  Faulk,  Grant  Gregory.  Haakon. 
Hamlin,  Hand,  Hanson,  Harding,  Hughes, 
Hutchison,  Hyde.  Jackson.  Jerauld, 


Kingsbury.  Lake,  Lawrence,  Lincoln.  Lymaa 
Marshall  McCook.  McPhersoa  Meade. 
Mellette,  Miner.  Miimehaha,  Moody, 
Pennington,  Perkins.  Potter.  Roberts, 
Sanborn.  Shannon,  Spink.  Sully.  Todd,  Tripp. 
Turner,  Union.  Walworth.  Washabaugh. 
Yankton,  2^ibach. 

Tennessee.  Anderson.  Blount  Campbell 
Carter,  Claiborne,  Fentress,  Grainger,  Greene, 
Hamblen,  Hanc»ck,  Johnson,  Knox.  Lake, 
Lewis,  Meigs,  Morgan.  Perry.  Polk,  Roane, 
Robertson,  Scott,  Sequatchie,  Sevier, 
Sullivan,  Unicoi,  Union,  Van  Buren. 

Texas.  Armstrong,  Bandera,  Borden, 
Brewster,  Childress,  Comal  Crane. 
Culberson.  Ector.  Gillespie,  Glasscock,  Gray, 
Hansford,  Hartley,  Hemphill  Hudspeth, 
Hutchinson,  Irion,  Jeff  Davis,  Kendall.  Kerr, 
Kimble,  Lipscomb,  Llano.  Loving.  Martia 
Mason.  Menard.  Midland.  Moore,  Ne*«rton, 
Ochiltree,  Pecos,  Presidio,  Reagan,  Real 
Roberts.  Schleicher.  Sherman,  Sterling. 
Sutton.  Terrell,  Tom  Green,  Val  Verde,  Ward. 
Winkler.  Yoakum. 

Utah.  Beaver.  Cache.  Carbon.  Daggett 
Davis.  Duchesne,  Emery.  Grand.  Iron.  Juab, 
Kane,  Millard.  Morgan,  Piute,  Rich,  Salt  Lake. 
San  Juan,  Sanpete,  Sevier.  Summit  Tooele. 
Uintah,  Utah.  Wasatch.  Washington.  Wayne. 
Weber. 

Puerto  Rico.  Adjuntas,  Agxiada.  Aguiadllla. 
Aguas  Buenas,  Aibonita  Anasco.  Arroyo. 
Barceloneta.  Barranquitas,  Bayamoa  Cabo 
Rojo,  Caguas,  Canovanas  (Loiza).  Catano, 
Cayey.  Ceiba,  Ciales,  Cidra.  Coamo.  Comerio, 
Corozal,  Culebra,  Dorado,  Fajardo.  Guanica. 
Guayama.  Cuaynabo.  Cuayanilla. 
Hormigueros.  Humacao,  Jayuya.  Juana  Diaz, 
Juncos,  Lajas,  Lares.  Las  Marias,  Luquillo, 
Manafi,  Maricao.  Manuabo,  Mayagrier,  Moca, 
Morovis,  Naranjito,  Orocovis.  Patillas, 
Penuelas.  Ponce.  Rincoo.  Rio  Grande.  Rio 
Piedras,  Sabana  Grande.  Salinas.  San 
German,  San  Juan.  San  Lorenzo,  Santa  Isabel 
Toa  Alta.  Toa  Ba|a,  Tnijdlo  Alto,  Utuado, 
Vega  Altd.  Vega  Baja.  Vieques,  ViUalba, 
Yabucoa,  Yauco. 

§  78.20    Modified  certified  brucellosis 


The  following  States,  or  specified 
portions  thereof,  are  hereby  designated 
as  Modified  Certified  Brucellosis  Areas; 

(a)  Entire  States. 
Alaska.  Louisiana.  Oklahoma. 

(b)  Specific  Counties  Within  States. 

Alabama.  Autauga,  Baldwin,  Barbour. 
Bibb.  Blount.  Bullock,  Butler,  Calhoun, 
Chambers,  Cherokee.  Chilton,  Choctaw. 
Clarke,  Clay,  Cleburne,  Coffee,  Colbert, 
Conecuh,  Coosa.  Covington,  Crenshaw, 
Cullman,  Dallas.  De  Kalb.  Elmore.  Etowah, 
Escambia.  Fayette,  Franklin,  Greene,  Hale, 
Henry,  Houstoa  Jacksoa  Jefferson,  Lamar. 
Lauderdale,  Lawrence,  Lee.  Limestone, 
Lowndes.  Macon,  Madison,  Marengo,  Marion, 
Marshall  Mobile,  Monroe,  Muntgomery. 
Morgan.  Perry,  Pickens,  Pike,  Randolph, 
Russell,  St.  Clair.  Shelby,  Sumter.  Talladega, 
Tallapoosa.  Tuscaloosa.  Walker. 
Washington,  Wilcox,  Winston. 

Arkansas.  Arkansas,  Ashley.  Benton. 
Boone.  Calhoun.  Chicot.  Clark,  Clay, 


Cleburne.  Conway.  Craighead.  Crawford, 
Cross.  Desha.  Faulkner.  Franklin.  Greene. 
Hempstead.  Hot  Spring.  Howard. 
Independence,  liard,  Jackson.  Johnson, 
Lafayette,  Lawrence   I>pe  Lincoln.  Little 
River.  Logan,  Lonoke.  Madison.  Miller, 
Mississippi.  .Nevada   Perry,  Philhps.  Pike, 
Poinsett  Polk,  Pope.  Prau-ie.  Pulaski. 
Randolph.  Saline.  Scott  St  Francis, 
Sebastian.  Sevier.  Sharp,  Van  Burea 
Washington.  While,  Yell. 

Florida.  Alachua,  Bradford,  Brevard. 
Broward,  Charlotte,  Qay.  Collier.  Columbia, 
Dade.  De  Sota.  Duval.  Escambia,  Flagler. 
Gadsden,  Gilchrist,  Glades.  Gulf.  Hamilton, 
Hardee,  Hendry.  Hernando.  Hillsborough. 
Indian  River.  Jefferson.  Lafayette.  Lake.  Lee, 
Levy.  Madison.  Manatee.  Marion.  Martin. 
Nassau,  Osceola.  Palm  Beach,  Pasco. 
Pinellas,  Polk,  Putnam,  St.  Lucie.  Sarasota, 
Sumter.  Suwanee,  Unioa  Volusia, 
Washington. 

Georgia.  Baker.  Baldwin.  Barrow,  Bartow, 
Ben  Hill.  Bcrriea  Bibb,  Bleckley.  Brooks. 
Calhoun,  Carroll.  Catoosa.  Chattooga, 
Cherokee.  Clay.  Clinch,  Cobb,  Coffee, 
Colquitt,  Columbia,  Coweta,  Cri.sp,  Dade, 
Dawson.  Decatur  Dodge,  Dooly.  Dougherty, 
Douglas.  Early.  Elbert  Emanuel  Fayette, 
Floyd.  Forsyth,  Fulton,  Gilmer.  Gordon, 
Grady,  Gwinnett.  Hall,  Hancock,  Haralson, 
Harris,  Hart,  Heard,  Henry.  Houston.  Irwin, 
Jackson,  Jasper.  Jefferson.  Jenkins.  Jones, 
Lamar,  Lee.  Lincoln.  Lowndes,  Lumpkin, 
Macon,  Madison,  Marina  McDuffie, 
Meriwether.  Miller.  Mitchell  Montgomery. 
Morgan.  Murray.  Muscogee,  Newton,  Oconee. 
Oglethrope,  Paulding.  Pickens.  Pierce,  Pike, 
Polk,  Pulaski,  Putnam,  Quitman,  Randolph, 
Rockdale.  Schley.  Seminole,  Spalding. 
Stewart,  Sumter.  Talbot.  Taliaferro.  Tattnall, 
Telfair,  Terrell.  Thomas.  Tift.  Towns.  Troups, 
Turner,  Union.  Walker.  Walton.  Warren, 
Washington,  Webster.  Whitfield,  Wilcox, 
Wilkes,  Worth. 

Idaho.  Bannock,  Bonneville,  Cassia, 
Elmore.  Franklia  Fremont  Gooding, 
Jefferson,  Jerome,  Lincoln,  Madison,  Oneida. 
Teton.  Twin  Falls. 

Illinois.  Jo  Daviess.  Knox. 

Iowa.  Adams,  Appanoose,  Guthrie,  Wayne. 

Kansas.  Allen,  Atchison,  Barton.  Butler, 
Cloud,  Cowley.  Crawford,  Dickinsoa  Elk, 
Ellis.  Franklin.  Geary.  Greenwood,  Harper, 
Harvey.  Jackson.  Jefferson.  Lincoln.  Linn, 
Lyon.  McPherson.  Montgomery.  Morris, 
Mortoa  Nemaha,  Neosho.  Osage,  Ottawa, 
Reno.  Rice.  Russell,  Sedgwick.  Stafford, 
Sumner.  Wabaunsee,  Wilson. 

Kentucky.  Adair.  Allea  Anderson,  Ballard, 
Barren,  Bath.  Boone.  Bourbon.  Boyd.  Boyle. 
Bracken,  Breckinridge.  Bullitt,  Butler, 
Caldwell,  Calloway.  Carlisle,  Carroll  Carter. 
Casey.  Christian,  Clark,  Clinton.  Crittenden, 
Cumberland,  Daviess,  Edmonson.  Elliott, 
Estill,  Fayette.  Fleming,  Franklin.  Fuildn. 
Gallatin,  Garrard,  Grant  Graves,  Grayson, 
Green.  Greenup,  Hancock,  Hardia  Harrison, 
Hart.  Hendersoa  Henry,  Hickmaa  Hopkins. 
Jackson,  Jefferson.  Jessamine  Larue,  L,<iur«l, 
Lincoln,  Livingston,  Logan.  Lyon.  Madisoa 
Marion,  Marshall,  Mason,  McCracken, 
McLeaa  Meade.  Mercer.  Metcalfe.  Monroe. 
Montgomery,  Muhlenberg,  Nelson,  Nicholas, 
Ohio,  Oldham.  Owea  Powell  Pulaski. 
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Rockcastle,  Rowan.  RusseU.  Scott  Shelby, 
Simpson,  Spencer,  Taylor,  Todd.  Twigg. 
I'nion.  Warren,  Washington,  Wayne, 
Webster,  Woodford. 

Mississippi.  Adams,  Amite,  Attala,  Benton. 
Bolivar.  Calhoua  Carroll  Chidcasaw. 
Choctaw,  Claiborne.  Qarke,  Clay.  Coahoma, 
Copiah,  Covingtoa  De  Soto.  Forrest 
Franklin.  George.  Greene,  Grenada,  Hancock. 
Hinds.  Holmes,  Humphreys,  Issaquena, 
Itawamba,  Jackson,  Jasper,  Jefferson. 
Jefferson  Davis,  Jones,  iCein|>er.  Lafayette, 
Lamar  Lauderdale,  Lawrence,  Leake,  Lee, 
Le  Flore.  Lincola  Lowndes,  Madison,  Marion, 
Marshall,  Monroe,  Montgomery,  Neshoba, 
Newton,  Noxubee,  Oktibbeha.  Panola,  Peari 
River,  Perry.  Pike,  Pontotoc,  Prentiss. 
Quitman,  Rankin,  Scott  Sharkey.  Simpson. 
Smith.  Stone,  Sunflower.  Tallahatchie,  Tate, 
Tippah.  TIshimingo,  Tunica,  Union,  Walthall 
Warren,  Washingtoa  Wayne,  Webster. 
Wilkinson,  Winston,  Yalobusha,  Yazoo, 

Missouri.  Adair,  Andrew,  Atchinsoit 
Burry,  Barton,  Bates,  Benton.  Bollinger. 
Boone.  Buchanan.  Buder,  Caldwell,  Callaway, 
Camden.  Cape  Girardeau,  CarroU,  Carter, 
Cass,  Cedar.  Chariton.  Christlaa  Clark,  Clay, 
Clinton.  Cole.  Cooper,  Crawford,  Dade. 
Dallas,  Daviess.  DeKalb.  Dent  Douglas, 
Franklia  Gentry,  Greene,  Grundy,  Harrison, 
Henrj',  Holt  Howard,  Howell  Iron,  Jackson, 
Jasper.  Jeffersoa  Johnson,  Knox,  Laclede, 
I,afayette.  Lawrence.  Lincoln,  Lirm, 
Livingston,  Macon,  Madison,  Maries,  Marion. 
McDonald,  Mercer,  Miller,  Mississippi 
Monroe.  Morgan,  New  Madrid.  Newton. 
Nodaway,  Oregon,  Osage,  Ozark,  Pemiscot 
Pettis.  Phelps.  Pike,  Polk.  Putnam,  Ralls, 
Randolph.  Ray.  Reynolds,  Ripley.  St  Charles. 
St.  Clair.  St.  Francois,  St.  Genevieve,  Saline, 
Scotland.  Scott  Shannon,  Stoddard.  Stone. 
Sullivan  Taney,  Texas,  Vernon,  Warren, 
Washington.  Wayne.  Webster,  Worth, 
Wrighl 

Nfh.'-aska.  Adams,  Antelope,  Arthur, 
Blaine.  Boone,  Boyd  Brown,  Buffalo,  Butler. 
Cass,  Cedar,  Chase,  Cherry,  Custer,  Dawes, 
Dawson,  Dixon.  Dundy,  Fillmore,  Frontier. 
Furnas.  Gage,  Garden,  Garfield,  Gosper, 
Grant.  Greeley,  Hall,  Hamiltoa  Harlan, 
Hayes.  Hitchcock,  Holt  Hooker,  Howard. 
Johnson.  Kearney,  Keith,  Keya  Paha.  Kimball, 
Knox.  Lincoln,  Logan,  Loup,  Madison. 
McPhersoa  Merrick,  Morrill  Nance,  Nemaha, 
Otoe  Pawnee,  Phelps,  Pierce,  Platte,  Polk, 
Redwiilow,  Richardson,  Rock,  Sarpy, 
Saunders,  Scotts  Bluff,  Seward,  Sheridan, 
Sherman,  Sioux.  Thomas,  Valley,  Webster, 
V\  heeler,  York. 

At  n  Mexico.  Bernalillo.  Chaves,  Curry, 
Eddy.  Lea,  Mora,  Roosevelt 

South  Dakota.  Jones,  Stanley. 

Tennessee.  Bedford,  Benton,  Bledsoe, 
Bradley  Cannon,  Carroll,  Cheatham,  Chester, 
Clay,  Cocke.  Coffee,  Crockett  Cumberland, 
Davidson.  Decatur.  DeKalb.  Dicksoa  Dyer. 
Fayette,  Franklin,  Gibson,  Giles,  Grundy. 
Hamilton.  Hardeman,  Hardia  Hawkins, 
Haywood.  Hendersoa  Henry,  Hickman, 
Houston.  Humphreys,  Jacksoa  Jefferson. 
Lauderdale.  Lawxence,  Lincola  Loudon, 
Macon  Madison,  Marion,  Marshall,  Maury. 
McMinn.  McNairy,  Monroe,  Montomery. 
Moore  Obioa  Overton,  Pickett  l*utnam, 
Rhea.  Rutherford.  Shelby,  Smith,  Stewart 


Sumner,  Tiptoa  Trousdale,  Warren, 
Washingtoa  Wayne,  Weakley,  White, 
Williamson,  Wilson. 

Texas.  Anderson,  Andrews,  Angelina. 
Aransas,  Archer,  Atascosa,  Austin,  Bailey. 
Bastrop,  Baylor.  Bee,  Bell  Bexar.  Blanco, 
Bosque.  Bowie,  Brazoria,  Brazos,  Briscoe, 
Brooks,  Brown.  Burlesoa  Burnet  Caldwell 
Calhoun,  Callahan/^Iameroa  Camp,  Carson. 
Cass.  Castro,  Chambers,  Cherokee,  Qay, 
Cochran,  Coke,  Coleman,  Collin, 
Collingsworth.  Colorado,  Comanche,  Concho, 
Cooke,  Coryell.  Cottle,  Crockett,  Crosby, 
Dallam,  Dallas,  Dawsoa  Deaf  Smith  Delta, 
Denton.  De  Witt  Dickens,  Dimmitt  Donley, 
Duval,  Eastland.  Edwards.  Ellis,  El  Paso, 
Erath,  Falls,  Fannia  Fayette,  Fisher,  Floyd, 
Foard,  Fori  Bend,  Franklia  Freestone,  Frio. 
Gaines,  Galvestoa  Garxa,  Goliad,  Gonzales, 
Graysoa  Gregg.  Grimes,  Guadalupe,  Hale, 
Hall,  Hamiltoa  Hardemaa  Hardia  Harris, 
Harrisoa  Haskell  Hays,  Hendersoa  Hidalgo, 
Hill,  Hockley,  Hood,  Hopkins,  Houston, 
Howard,  Hunt  Jack  Jacksoa  Jasper, 
Jeffersoa  Jim  Hogg,  Jim  Wells,  Johnsoa 
Jones,  Karnes,  Kaufmaa  Kenedy,  Kent,  King. 
Kinney,  Kleberg,  Knox,  Lamar,  Lamb, 
Lampasas,  La  Salle,  Lavaca,  Lee,  Leoa 
Liberty,  Limestone,  Live  Oak,  Lubbock,  Lynn, 
McCulloch,  McLennaa  McMullea  Madison. 
Marion,  Matagorda,  Maverick  Medina, 
Milam,  Mills,  Mitchell,  Montague, 
Montgomery,  Morris,  Motley,  Nacogdoches. 
Navarro,  Nolaa  Nueces,  Oldham,  Orange. 
Palo  Pinto,  Panola,  Parker.  Parmer.  Polk, 
Potter.  Rains,  Randall,  Red  River,  Reeves, 
Rufugio.  Robertsoa  Rockwall  Rurmels,  Rusk. 
Sabine,  San  Augustine,  San  Jacinto,  San 
Patricio,  San  Saba,  Scurry,  Shackelford. 
Shelby,  Smith,  Somervell  Starr,  Stephens, 
Stonewall,  Swisher,  Tarrant  Taylor,  Terry, 
Throckmorton,  Titus,  Tra\'i8,  Trinity,  Tyler, 
Upshur,  Upton,  Uvalde,  Van  Zandt  Victoria, 
Walker,  Waller,  Washington,  Webb. 
Whartoa  Wheeler,  Wichita.  Wilbarger, 
Willacy,  Williamsoa  Wilsoa  Wise,  Wood, 
Young,  Zapata,  Zavala, 

Utah.  Box  Elder,  Gartield. 

Puerto  Rico.  Arecibo.  Camuy.  Carolina, 
Gurabo,  Hatillo,  Isabela,  Las  Piedras, 
Naguabo.  Quebradillas,  San  Sebastian. 

{  78.20    NoncerttflMl  area*. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designated 
as  Noncertified  Brucellosis  Areas: 

(a)  Entire  States. 
Yellowstone  National  Park, 

(b)  Specific  Counties  Within  States. 
Florida  Highlands,  Okeechobee. 

(Sees,  4-7.  23  Stat  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3,  33 
Stat.  1265,  as  amended:  sec,  2.  65  Stat  993; 
and  sees,  3  and  11.  76  Stat.  130, 132.  (21  U.S.C 
111-113,  lUa-1.  115,  117.  120.  121.  125,  134b, 
134f);  37  FR  28464.  28477;  38  FR  19141,  9  CFR 
78.25) 

"Hiese  amendments  designating  areas 
as  Cei^ified  Brucellosis-Free  Areas 
relieve  restrictions  presently  imposed  on 
cattle  moved  in  interstate  commerce. 
These  restrictions  are  no  longer 


necessary  to  prevent  the  spread  of 
brucellosis,  and  these  amendments  must 
be  made  effective  immediately  in  order 
to  permit  affected  persons  to  move 
cattle  interstate  from  such  areas  without 
unnecessary  restricQons. 

The  amendments  designating  areas  as 
Modified  Certified  Brucellosis  Areas 
relieves  restrictions  presently  imposed 
on  cattle  and  bison  moved  from  that 
area  in  interstate  commerce.  These 
restrictions  are  no  longer  necessary  to 
prevent  the  spread  of  brucellosis,  and 
these  amendments  must  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  cattle 
interstate  from  such  areas  without 
unnecessary  restrictions, 

TTierefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  foimd  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
aocument  in  the  Federal  Register, 

Fuilher,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
pubhshed  in  accordance  with  the 
emergency  procedures  in  Elxecutive 
Order  12044  and  Secretary's 
Memorandum  1955,  It  has  been 
determined  by  Paul  Becton.  Director, 
National  Brucellosis  Eradication 
Program.  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

Tills  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washingtoa  D.C.,  this  18th  day  of 
June  1979. 

M.  T.  GofI, 

Acting  Deputy  Administrator.  Veterinary 
Ser\-ices. 

(FR  Doc  T9-19462  Filed  8-21-78;  S:4i  unj 
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Administration,  Department  of 
Commerce. 

action:  Final  rule. 


summary:  This  action  removes  the 
validated  licensing  requirement  for 
exports  of  petroleum  coke,  both  calcined 
and  uncalcined.  in  view  ot  its  abundant 
supply  and  limited  energy  use  within  the 
United  States. 
EFFECTIVE  DATE:  |une  19.  1979. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Converse  Hetur.ger.  Director,  short 
Supply  Division,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington.  DC  20230 
(telephone  202-377-3795). 

SUPPLEMENTARY  INFORMATION:  By  rule 

published  in  the  Federal  Register  on 
October  7,  1976  (41  FR  44155],  the 
Deoartment  of  Commerce  placed 
v^ndated  licensing  controls  on  exports 
of  petroleum  coke,  both  calcined  and 
uncalcined.  "in  order  to  assure:  (a)  That 
exports  of  this  commodity  are  for  no^v 
energy  use.  or  (b)  that  exports  of  this  ^ 
commodity  do  not  increase  to  the  extent 
additional  coke  manufacture  becomes 
expedient  at  the  expense  (i.e.  in  lieu  of 
the  production)  of  liquid  energy 
materials."  This  rule  was  later  modified 
by  notice  in  the  Federal  Register  on 
December  2.  1977  (42  FR  61253),  which 
removed  one  of  the  export  license 
documentation  requirements  established 
in  the  original  ruJe  which  had  had  the 
effect  of  impeding  exports  of  these 
commodities.  The  major  references  in 
the  Export  Administration  Regulations 
regarding  exports  of  petroleum  coke  are 
at  55  377.6(d)(8)  and  377.6(e)(7). 

Subsequently,  by  notice  published  in 
the  Federal  Register  of  February  28. 1979 
(44  FR  11239).  the  Department 
announced  that  it  was  considering 
removing  the  vahdated  licensing 
requirement  for  exports  of  petroleum 
coke,  both  calcined  and  uncalcined, 
because  of  preliminary  indications  that: 
(1)  Such  action  would  not  contribute  to  a 
decrease  in  domestic  energy  supplies  as 
the  use  of  petroleum  coke  as  a  fuel 
within  the  United  States  is  limited  due 
to  environmental  restrictions;  (2)  it  is  in' 
the  national  interest  to  encourage  the 
expansion  of  coking  facilities  in 
domestic  refineries  so  as  to  increase 
their  capability  to  produce  lighter 
petroleum  products  from  heavy 
domestic  crude  oils,  such  as  those 
produced  in  Alaska  and  California;  and 
(3)  petroleum  coke  stocks  in  the  United 
States  appear  to  exceed  domestic  needs, 
and  refiners  should  thus  not  be  subject 
to  restrictions  which  could  inhibit  their 
ability  to  market  this  product  abroad. 


To  assist  the  Department  in 
completing  its  evaluation  of  the  matter, 
this  notice  invited  public  comment  on 
the  merits  of  the  proposed  action,  such 
comments  to  be  received  by  March  28. 
1979. 

bi  response  to  this  notice,  comments 
were  received  from  18  firms,  all 
supporting  the  Department's  preliminary 
determinations  cited  above  and  all 
endorsing  the  proposed  removal  of  the 
validated  licensing  requirement  for 
exporis  of  petroleum  coke.  No  comments 
were  received  from  any  party  opposing 
the  proposed  action. 

Therefore,  after  reviewing  these 
comments  and  after  consultation  with 
the  Department  of  Energy— which  has 
concurred  in  the  action  announced 
herein — the  Department  has  determined 
that  the  present  controls  over  exports  of 
petroleum  coke,  both  calcined  and 
uncalcined,  are  no  longer  necessary  and 
their  removal  is  in  the  national  interest. 
Because  this  action  removes  a  current 
restriction  on  the  export  of  petroleum 
coke  it  is  being  made  effective 
immediately  as  of  the  effective  date 
stated  above. 

Further,  this  action  makes  certain 
technical  changes  to  the  Regulations 
unrelated  to  petroleum  coke  by  deleting 
certain  sections  which  were  applicable 
during  a  past  time  period  and  are  no 
longer  necessary 

It  has  been  determined  that  these 
regulatory  changes  are  "not  significant" 
within  the  meaning  of  Department  of 
Commerce  Administrative  Order  218-7 
(44  FR  2082  et  seq..  January  9. 1979),  and 
Industry  and  Trade  Administration 
Administrative  Instructions  1-6  (44  FR 
2093  et  seq..  January  9  1979),  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq..  March  23, 1978). 
"Improving  Government  Regiilations." 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seq.)  are  revised  as  follows: 

l»Section  377.6(d)(8)  Group  P  is 
deleted  and  6  377.6(d)(9)  through  (11)  are 
renumbered  consecutively. 

2.  Section  377.6(d)(12)  is  deleted. 

3.  Section  377.7(e)(7)  is  deleted  and 
S  377.6(e)(8)  through  (11)  are 
renumbered  consecutively. 

4.  In  Supplement  No.  2  to  Part  377  the 
sentence  reading  "Applications  against 
non-historical  quotas  for  butane 
(Commodity  Group  K)  for  fourth  quarter 
1978;  Not  later  than  close  of  business 
December  18, 1978."  Is  deleted 

(Sec.  4  Pub  L  91-184,  83  Sfat.  M2  (50  U.S.C. 
App.  2403),  as  amended  E.O.  12002,  42  FR 
35623  (1977);  Sec.  103,  Pub.  L  94-163,  89  Stat. 
877  (42  use.  8212);  E.O.  11912.  41  FR  15825,  3 
CFR  1966  Comp.:  10  U  S.C.  7430;  Department 
Organization  Order  10-3,  dated  December  4. 


1977,  42  FR  64721  (1977).  as  amended;  and 
Industry  and  Trade  Administration 
Organization  and  Functiun  Order  45-1.  dated 
December  4. 1977,  42  FR  64718  (1977).  as 
amended  ) 
Stanley  ).  Marcuss, 
Deputy  Assistant  Secretory  for  Trade 
Regulation. 

{TR  Doc  79.1»443  PiImI  ft-IO-TV:  11:19  ud| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  162 

[T.D.  7»-1601 

Fines,  Penalties,  Forfeitures,  and 
Liquidated  Damages  for  Violations  of 
the  Customs  and  Navigation  Laws, 
Amended 

Correction 

In  FR  Doc  79-17245  appearing  at  page 
31950  in  the  issue  for  Ntonday,  June  4. 
1979,  make  the  following  correction:  On 
page  31957.  in  the  third  column,  in 
5  162.51(a),  in  the  4th  line,  after  the 
citation,  "19  (US  C.  1613)."  insert  the 
word.  "and". 

BIUJMO  COOC   1M6-01-«I 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 

I  Regulation  No.  4] 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  (1950-        ); 
Reduction  of  Spouse's  Benefits  Due  to 
Receipt  of  Government  Pension 

Correction 

In  FR  DoL  79-15621  appearing  at  page 
2V«)46  in  the  issue  for  Friday.  May  18. 
1979,  on  page  29047,  third  column, 
second  line  of  §  404  408a (b),  delete  the 
word  "to". 
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Food  and  Drug  Administration 
21  CFR  Part  146 
(Docket  No.  76P-01B1] 

Orange  Juice  With  Preservative  and 
Concentrated  Orange  Juice  With 
Preservative;  Amendment  of 
Standards  of  identity 

agency:  Food  and  Drug  Administration 
action:  Final  rule. 

SUMMARY:  The  Food,  and  Drug 
Administration  (FDA)  amends  the 
standards  of  identity  for  orange  juice 
with  preservative  and  concentiated 
orange  juice  with  preservative  to 
provide  for  the  use  of  safe  and  suitable 
preservatives  in  heu  of  listing  each 
preservative  that  may  be  used.  The 
agency  is  also  providing  for  appropriate 
labeling  requirements  for  declaring  the 
preservatives.  The  amended  standards 
will  give  manufacturers  a  wider  choice 
(if  preservatives  for  use  in  these  foods 
without  the  need  to  amend  the 
standards  further. 
dates:  Effective  July  1,  1981  for  all 
products  initially  introduced  into 
interstate  commerce  on  or  after  this 
date. 

Voluntary  compliance;  July  23, 1979. 

Objections  by  July  23, 1979. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION 

CONTACT:    F.  Leo  Kauffman,  Bureau  of 
Foods  (HFF-414),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204,  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  11, 1977 
(42  FR  58761),  FDA  issued  a  proposal 
based,  in  part  on  a  petition  filed  by  tlie 
American  Hoechst  Corp..  to  amend  the 
standards  of  identity  for  orange  juice 
with  preservative  (21  CFR  146.152)  and 
concentrated  orange  juice  with 
preservative  (21  CFR  146.154)  to  (1) 
provide  for  the  optional  use  of  safe  and 
suitable  preservatives  or  combinations 
thereof.  (2)  delete  the  provision  that 
permits  sodium  benzoate  to  be  used  in 
an  amount  not  exceeding  0.2  percent  by 
weight,  and  (3)  specify  labeling 
requirements  when  a  preservative  is 
used  at  a  level  higher  than  provided  for 
in  the  applicable  sections  of  21  CFR 
Parts  182  and  184, 

FDA  received  seven  letters  in 
response  to  the  proposal  Six  comments 
supported  and  one  opposed  providing 
for  the  use  of  safe  and  suitable 
preservatives.  Three  of  these  six 
comments  opposed  most  of  the  proposed 


requirements  for  declaring  preservatives 
on  the  label.  Discussion  of  the  comments 
and  the  agency's  responses  are  as 
follows 

1.  One  conrmient  stated  that  FDA's 
policy  of  providing  for  the  use  of  any 
safe  and  suitable  ingredient  in  foods 
traditionally  subject  to  "recipe"  t\pe 
standards  of  identity  (hereafter,  recipe 
standards)  reduces  the  consumer's 
ability  to  shop  comparatively.  The 
comment  maintained  that  FDA  has 
replaced  the  recipe  approach,  in  which 
all  optional  ingredients  used  were 
prominently  listed,  with  a  kind  of 
labeling  by  class  that  offers  little 
ingredient  information  other  than  to  the 
very  sophisticated  consumer. 

FDA  does  not  believe  that  the 
consumer's  ability  to  shop 
comparatively  is  reduced  by  replacing 
the  traditional  recipe  standards  with 
standards  that  permit  the  use  of  safe 
and  suitable  ingredients.  Both  types  of 
standards  may  require  that  each 
optional  ingredient  used  be  declared  on 
the  label  by  its  common  or  usual  name. 
Thus,  the  current  standards  for  orange 
juice  with  preservative  and 
concentrated  orange  juice  with 
preservative  list  sorbic  acid  and  sodium 
benzoate  as  permitted  presen'stives  and 
require  the  label  declaration  of  the 
names  and  the  percent  by  weight  of  the 
preservative  used.  The  revised 
regulations  set  forth  in  this  document 
permit  any  safe  and  suitable 
preservatives  to  be  used  and  require 
that  the  preservatives  used  be  declared 
on  the  label  by  their  common  or  usual 
name  and  the  percent  by  weight  used. 
The  agency  concludes  that  labeling 
under  the  safe-and-suitable  approach 
fully  informs  the  consumer  about  the 
ingredients  used  in  the  food. 

2.  One  comment  stated  that  the  safe- 
and-suitable  policy  encourages  the  use 
of  nontraditional  additives  in  foods 
previously  subject  to  the  limitations  of 
recipe  standards  at  a  time  when  many 
scientists  and  consumers  are  realizing 
that  prior  safety  decisions  made  by  FDA 
and  others  are  to  be  trusted  less  and 
less. 

The  agency  points  out  that  the  recipe 
standards  do  not  necessarily  guarantee 
that  the  ingredients  listed  as  permitted 
will  always  be  considered  safe.  FDA  is 
currently  reviewing  the  status  of  all 
ingredients  used  in  foods.  It  is  possible 
that  some  of  the  currently  approved 
ingredients  will  not  be  approved  under 
today's  standards  for  testing  such 
substances.  If  the  status  of  an  ingredient 
is  changed,  the  conditions  resulting  from 
the  change  will  apply  to  both  recipe  and 
safe-and-suitable  standards. 


3.  Several  comments  opposed  the 
proposed  requirement  that,  if  a 
preservative  is  used  at  a  level  higher 
than  that  provided  for  in  the  appUcable 
sections  of  21  CFR  Parts  182  and  184,  the 
label  bear  a  statement  that  the  food  in 
which  it  is  used  shall  contain  a  level  of 
preservative  no  higher  than  that 
provided  in  those  parts  of  the 
regulations  Sorr.e  of  the  comments 
argued  that  each  food  manufacturer  is 
responsible  for  complying  with  the 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  the  regulations 
issued  thereunder,  and  that  it  is 
unreasonable  to  attempt  to  transfer  the 
burden  of  one  manufacturer's  legal 
obligation  to  another.  Another  comment 
stated  that,  although  these  products 
have  been  marketed  for  years  under  the 
existing  standard  without  such  a  label 
statement,  it  was  unaware  of  any 
problems  associated  with  their  intended 
use.  One  of  the  comments  stated  that 
these  foods  are  generally  marketed  in 
drums  or  barrels  and  that  the  labeling  is 
done  by  stenciling.  The  comment 
maintained  that  the  new  labeling 
requirement  would  virtually  eliminate 
this  economical  practice  and  increase 
costs  without  apparent  benefit  to  the 
consumer. 

Based  on  these  comments,  FD.\  has 
reconsidered  the  need  for  the  proposed 
label  statement.  The  agency  agrees  that 
it  is  each  manufacturer's  responsibility 
to  make  certain  that  all  foods  packed 
comply  with  the  requirements  of  the  act. 
FDA  therefore  concludes  that  the 
proposed  warning  statement  is 
unnecessary  and  has  deleted  the 
requirement  from  the  Final  regulation  set 
forth  in  this  document. 

4.  Two  comments  suggested  that  the 
percent  by  weight  of  the  preservative 
used  should  be  declared  on  the  label 
whether  or  not  the.preser\ative  is  used 
at  levels  higher  than  those  permitted  by 
Parts  182  and  184.  The  comments  stated 
that  orange  juice  with  preservative  and 
concentrated  orange  juice  with 
preservative  are  foods  for  further 
manufacturing  and  sol3  only  to 
processors  of  other  foods  who  mix  the 
juices  with  other  ingredients  to  produce 
products  containing  relatively  low 
percentages  of  orange  juice.  One 
comment  further  stated  that  the 
preservative  level  after  dilution  will  be 
less  than  the  percentage  specified  in 
Parts  182  and  184.  Thus,  a  manufacturer 
wishing  to  have  enough  preservative  in 
the  finished  beverage  to  prevent 
spoilage  will  have  to  add  more 
preservative.  Consequently,  the 
manufacturer  must  know  how  much 
preservative  is  contained  in  the  "orange 
juice"  as  purchased. 
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FDA  agrees  that  the  manufacturer 
must  know  how  much  preservative  is 
contained  in  the  orange  juice  as 
purchased.  The  agency  concludes  that 
the  percent  by  weight  of  the 
preservative  used,  regardless  of  the 
amount,  should  be  declared  on  the  label 
as  required  by  the  present  regulations 
and  has  so  provided  in  the  final 
regulation. 

5.  Two  comments  opposed  the 
proposed  label  statement  that  "this  food 
must  be  used  only  for  further 
manufacturing."  They  asserted  that  this 
statement  is  unnecessary  because  these 
foods  are  generally  packed  in  drums  or 
barels  to  be  used  for  further 
manufacturing  and  could  not  be  sold  at 
retail. 

The  agency  agrees  that  if  these  foods 
are  packed  in  drums  or  barrels,  the 
proposed  label  statement  is 
unnecessary.  However,  because  of  its 
concern  over  the  possibility  that  the 
products  could  inadvertently  be  sold 
through  retail  channels  If  the  two  foods 
are  packed  in  containers  other  than 
drums  or  barrels,  FDA  is  requiring  that 
when  the  foods  are  packed  in  containers 
whose  capacities  are  less  than  19  liters 
(5  gallons),  the  label  shall  bear  a 
statement  indicating  that  the  foods  are 
"for  further  manufacturing  use  only." 

6.  One  comment  stated  that  the 
proposed  provision  that  would  require 
each  of  the  optional  ingredients  used  to 
be  declared  on  the  label  is  unnecessary 
because  the  only  ingredients  present  are 
orange  juice  or  concentrated  orange 
juice  and  preservative.  The  comment 
claimed  that  a  statement  of  the  percent 
by  weight  and  name  of  the  preservative 
used  coupled  with  the  name  of  the  food 
is  a  complete  list  of  ingredients,  and 
suggested  that  any  other  listing  would 
be  redundant. 

FDA  agrees  that  if  a  preservative  is 
the  only  optional  ingredient  used  in 
these  foods,  the  declaration  of  the 
preservative  used  along  with  the  name 
of  the  food  on  the  principal  display 
panel  constitutes  a  list  of  the  optional 
ingredients  used  as  required  by  21  CFR 
Part  101.  However,  if  concentrated 
orange  juice  with  preservative 
(S  146.154)  contains  a  sweetener  as 
permitted  by  the  standard,  then  a  listing 
of  all  optional  ingredients  used  shall 
appear  together  on  either  the  principal 
display  panel  or  informatfon  panel  of 
the  label. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 


CFR  5.1).  Part  146  is  amended  as 
follows: 

1.  In  9  148.152  by  revising  paragraphs 
fb)  and  (d)  to  read  as  follows; 

(146.152    Orange  Juice  wtth  preservative. 
.         »         •         •         ♦ 

(b)  The  preservatives  referred  to  in 
paragraph  (a)  of  this  section  are  any 
safe  and  suitable  preservatives  or 
combinations  thereof. 

•  •        •        •        • 

(d)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter.  In  addition,  the 
name  of  each  preservative  shall  be 
preceded  by  a  statement  of  the  percent 
by  weight  of  the  preservative  used.  If  the 
food  is  packed  in  container  sizes  that 
are  less  than  19  liters  (5  gallons),  the 
label  shall  bear  a  statement  Indicating 
that  the  food  is  for  further 
manufacturing  use  only. 

•  •        *        •        • 

2.  In  §  146  154  by  revising  paragraphs 
(b)  and  (d)  to  read  as  follows; 

9  146.154    Concentrated  orange  juice  with 
preservative. 

•  •  •         •         • 

(b)  The  preservatives  referred  to  in 
paragraph  (a)  of  this  section  are  any 
safe  and  suitable  preservatives  or 
combinations  thereof. 

•  •         •         «         • 

(d)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter.  In  addition,  the 
name  of  each  preservative  shall  be 
preceded  by  a  statement  of  the  percent 
by  weight  of  the  preservative  used.  If  the 
food  is  packed  in  container  sizes  that 
are  less  than  19  liters  (5  gallons),  the 
label  shall  bear  a  statement  indicating 
that  the  food  is  for  further 
manufacturing  use  only. 

•  •        •        •         • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  23.  1979, 
submit  to  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane,  RockviUe.  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
heanng  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 


hearing  on  that  objection  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  heanng  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Heanng 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday 

Effective  date  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
July  23.  1979.  and  all  products  initially 
introduced  into  interstate  commerce  on 
or  after  July  1   1981  shall  fully  comply. 
Notice  of  the  filing  of  ob)ections  or  lark 
thereof  will  be  published  in  the  Federal 
Register. 

(Sees.  401.  701(6).  52  S»at.  1046  as  amended. 
70  Stat.  919  89  amended  (21  U.S.C.  341 
371(e)).) 

Dated:  June  13, 1979. 
loseph  P.  Hile. 

Associate  Commissioner  for  Regulotory 
Affairs. 

|FR  Uo&  -^  19318  Filed  S-fl-T*  &4S  aisl 
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21  CFR  Part  310 

(Docket  No   75N-0244I 

Drugs  for  Human  Use;  Over-the- 
Counter  (OTC)  Daytime  Sedatives 

AGENCY:  FoDii  and  Drug  Administration 
actjon:  Final  order 

summary:  This  document  contains  the 
final  decision  that  any  Ingredient  when 
labeled  for  use  as  an  over-the-counter 
(OTC)  daytime  sedative  is  not  generally 
recognized  as  safe  and  effective  for  this 
intended  use  Any  product  marketed  for 
this  use  would  be  subject  to  regulatory 
action  unless  it  is  the  subject  of  an 
approved  new  drujj  application  The 
Commissioner  of  Food  and  Drugs  is 
taking  this  action  after  considering 
public  comments  on  the  tentative  final 
order  published  in  the  Federal  Register 
of  June  13,  1978  (43  FR  25544)  This  final 
decision  is  part  of  FD.As  ongoing  review 
of  OTC  drug  products. 

EFFECTtVE  DATE;  December  24,  1979 
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B  The  Asteacys  Finiil  Conclusions  on  labeling  of  any  product  represents  or  is  not  in  compliance  with  this  Jiection  is 
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FOR  FURTHER  INFORMATION  CONTACT! 

William  E.  GilberUon.  Bureau  of  E)ruga 
{HFD-510),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane,  RockviUe.  MD  20857.  301-443- 
4960. 

8UPPUEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  8, 1975  [40 
FR  57292),  5ie  agency,  under 
S  330.10(a)(6)  (21  CFR  330.10(a)(6)). 
issued  a  proposal  to  establish 
monographs  for  OTC  nighttime  sleep- 
aid,  daytime  sedative,  and  stimulant 
drug  products,  together  with  the 
conclusions  and  reconunendationa  of 
the  Advisory  Review  Panel  on  OTC 
Sedative.  Sleep-Aid.  and  Tranquilizer 
Drug  Products. 

In  accordance  with  S  330.10(a)(2)  (21 
CFR  330.10(a)(2)),  the  data  and 
information  considered  by  the  Panel 
were  put  on  public  display  in  the  office 
of  the  Hearing  Clerk,  Food  and  Drug 
AdministraUon  (FDA).  Rm.  4-65.  5600 
Fishers  Lane,  RockviUe.  MD  20857.  after 
deletion  of  trade  secret  information. 

Tentative  final  orders  pertaining  to 
OTC  nighttime  sleep-aid  and  stimulant 
drug  products  were  pubUshed  in  the 
Federal  Register  of  June  13. 1978  (43  FR 
25544).  OTC  daytime  sedatives  were 
discussed  in  the  preamble  to  those 
orders  but  did  not  appear  in  a 
monograph  included  with  the  orders 
because  aU  OTC  daytime  sedatives 
were  placed  in  Category  II  as  not 
generally  recognized  as  safe  and 
effective  for  OTC  use.  Interested 
persons  were  invited  to  file,  within  60 
days,  written  objections  and  to  request 
an  oral  hearing  before  the  Commissioner 
regarding  the  tentative  final  orders. 

This  order  contains  the  agency's  final 
decision  on  OTC  daytime  sedative  drug 
products  only.  The  agency's  fin^l 
decision  on  OTC  nighttime  sleep-aid 
end  stimulant  drug  products  wiU  be 
discussed  in  future  documents. 
Accordingly,  only  those  comments  and 
portions  of  comments  addressed  to  the 
agency's  conclusions  on  daytime 
sedatives  (43  FR  25593)  are  discussed 
below.  In  response  to  the  tentative  final 
order,  five  comments  were  received 
from  three  consumers,  one  consumer 
group,  and  one  manufacturer. 

A.  The  Agency's  Conclusions  on  the 

Comments 

1.  Comments  from  individual 
consumers  expressed  personal  opinions 
in  favor  of  or  in  opposition  to  the 
agency's  decision  to  place  daytime 
sedatives  in  Category  11.  The  comment 
in  favor  of  the  decision  stated  that 
taking  this  action  wiU  reduce  the 
number  of  drugs  that  are  subject  to 


abuse.  The  comments  opposed  to  the 
decision  stated  that  certain  OTC 
daytime  sedative  products  had  provided 
relief  for  particular  conditions 
(sleeplessness  and  headache)  which  are 
unrelated  to  the  indications  for  a 
daytime  sedative. 

"The  comments  opposed  to  the 
agency's  decision  to  place  OTC  daytime 
sedatives  in  Category  II  provided 
personal  testimony  in  support  of  specific 
OTC  daytime  sedative  products  but  did 
not  offer  any  :eason  to  change  the 
agency's  decision.  The  agency  reaffirms 
the  conclusions  stated  in  paragraph  68 
of  the  preamble  to  the  June  13, 1978 
tentative  final  orders. 

2.  One  comment  urged  FDA  to  take 
action  outside  the  normal  regulatory 
procedures  to  immediately  remove 
scopolamine  from  OTC  daytime 
sedative  products  because  scopolamine 
is  both  unsafe  and  ineffective  for  this 
intended  use. 

The  agency's  policy  with  respect  to 
ingredients  in  OTC  drug  products  has 
been  to  take  action  outside  the  normal 
OTC  regxilatory  process  only  when 
continued  marketing  of  the  ingredient 
poses  a  sufficient  health  hazard,  e.g., 
halogenated  sahcylaniUdes.  The  agency 
stated  in  paragraph  71  of  the  preamble 
to  the  June  13, 1978  tentative  final  orders 
that  the  avaUable  data  do  not  warrant 
initiating  action  outside  the  normal  OTC 
drug  review  administrative  process 
because  the  level  of  scopolamine 
contained  in  marketed  OTC  daytime 
sedative  products  is  too  low  to  warrant 
a  serious  safety  concern.  The  comment 
provided  no  reason  why  the  agency 
should  reach  a  different  conclusion  at 
this  time.  In  any  case,  according  to  the 
agency's  information,  since  publication 
of  the  December  8, 1975  proposal  many 
manufacturers  of  OTC  daytime 
sedatives  have  reformulated  their 
products  to  eliminate  scopolamine. 
Moreover,  pubUcation  of  the  final  order 
contained  in  this  dociunent  wiU  require 
removal  of  aU  daytime  sedatives, 
including  any  which  stiU  contain 
scopolamine,  from  the  OTC  market. 

3.  One  comment  stated  that  members 
,of  th*  OTC  Sedative,  Sleep-Aid,  and 

TranquiUzer  Panel  were  pressured  by 
FDA  officials  to  change,  for  legal 
reasons,  the  Panel's  orisinal 
recommendation  that  OTC  daytime 
sedatives  be  placed  in  Category  II.  The 
comment  demanded  an  investigation  of 
such  influence  by  FDA  officials  to  seek 
full  disclosure  of  those  involved. 

These  same  aUegations  were  made  in 
a  hearing  before  the  Subcommittee  on 
Monopoly  and  Anticompetitive 
Activities  of  the  Select  Committee  on 
SmaU  Business.  United  States  Senate, 


held  in  Washington.  DC,  on  June  14  and 
21, 1977.  A  copy  of  the  record  of  those 
proceedings  has  been  placed  on  public 
display  in  the  agency's  office  of  the 
Hearing  Clerk,  address  given  above.  At 
the  Senate  hearing,  one  member  of  the 
OTC  Sedative,  Sleep-Aid.  and 
Tranquilizer  Panel  stated  that  FDA 
officials  pressured  Panel  members  to 
"water  down"  the  Panel's  Category  II 
recommendations  by  urging  that 
daj^me  sedatives  be  placed  in  Categorj' 
III  because  the  available  data  did  not 
support  placing- antihistamine  products 
in  Category  11.  This  view  was 
contradicted  by  the  Panel  Chairman. 
who  wanted  "to  make  it  very  clear  that 
FDA  did  not  exert  any  undue  influence 
on  the  Panel,  and  certainly  not  on  the 
Chairman."  Another  Panel  member 
testified  that,  while  disappointed  with 
the  Panel's  majority  decision  to  move 
daytime  sedatives  from  Category  II  to 
Category  III,  the  member  "did  not  feel  it 
was  due  to  any  undue  pressures  by  the 
Chairman  or  the  FDA."  The  agency 
therefore  rejects  the  position  asserted  in 
the  comment. 

4.  One  comment  requested  a  hearing 
to  present  objections  to  the  agency's 
proposal  to  place  methapyrilene- 
containing  daytime  sedatives  in 
Category  II.  The  comment  merely  stated 
"We  herewith  request  a  hearing  before 
the  Food  and  Drug  Administration,  in 
order  to  present  our  objections,"  but  did 
not  specify  what  the  objections  were. 

Section  330.10(a)(7)  of  the  regulations 
(21  CFR  330.10(a)(7))  states  that  any 
objections  to  a  tentative  final 
monograph  are  to  be  supported  by  a 
brief  statement  of  the  grounds  for  the 
objections  and  that  a  request  for  an  oral 
hearing  may  accompany  such 
objections.  Section  330.10(a)(8)  (21  CFR 
330.10(a)(8))  states  that  the 
Commissioner  wiU  schedule  an  oral 
hearing  if  the  grounds  in  support  of  the 
objections  are  reasonable.  Because  the 
person  requesting  a  hearing  did  not  give 
any  statement  of  the  grounds  for  the 
objections,  and  because  the  agency  is 
unaware  of  any  reasonable  grounds  that 
would  justify  a  hearing  on  the  issues 
relating  to  daytime  sedatives,  the 
hearing  request  is  denied.  Further,  the 
agency  and  the  drug  industry  are 
currently  taking  action  to  remove 
methapyrilene-containing  drug  products 
from  the  market  in  response  to  recent 
findings  by  the  National  Cancer  Institute 
that  methapyrilene  is  a  carcinogen. 
Thus,  the  request  for  a  hearing  would 
serve  no  purpose. 
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regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
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H    Vhe  .Agenc)  s  Final  Conclusions  on 
OTC  Dd>tirae  Sedative  Drug  Products 

Antihistamines,  bromides,  and 
scopolamine  compounds,  either  singly  or 
In  combination  with  other  ingredients, 
e.g.,  analgesics,  amino  acids,  and 
vitamins,  have  been  marketed  for  use  as 
OTC  daytime  sedatives  (or  similai  or 
related  indications).  The  following 
claims  were  submitted  for  the  daytime 
sedative  products;  "occasional  simple 
nervous  tension."  "nervous  irritability," 
"nervous  headache."  "simple 
nervousness  due  to  common  every  day 
overwork  and  fatigue,"  "a  relaxed 
feeling,"  "calming  down  and  relaxing," 
"gently  soothe  away  the  tension." 
"calmative,"  and  "resolving  that 
irritabihty  that  ruins  your  day."  The 
agency  is  also  aware  of  the  following 
claims  that  have  been  associated  with 
these  drugs:  "helps  you  relax," 
"restlessness,"  "when  you're  under 
occasional  stress  .  .  .  helps  you  work 
relaxed." 

While  antihistamine  drugs,  when  used 
as  daytime  sedatives,  make  the  user 
drowsy  or  sleepy,  there  are  no  data  to 
indicate  that  the  drowsiness  effect  is 
related  to  relieving  symptoms  of 
anxiety.  Drowsiness  is  m  fact  an 
undesirable  side  effect  for  persons  using 
these  products  during  the  day,  when 
they  need  to  be  alert.  Accordingly,  the 
agency  concludes  that  antihistamines 
should  be  classified  in  Category  n 
because  they  are  not  generally 
recognized  as  safe  or  effective  when 
used  as  daytime  sedatives. 

The  bromide  compounds  are  being 
placed  in  Category  11  because  they  do 
not  act  as  daytime  sedatives  in  a  single 
dose  and.  If  taken  over  a  long  enough 
period  of  time  to  reach  therapeutic 
levels,  could  be  severely  toxic. 

The  scopolamine  compounds  are 
classified  in  Category  11  because  they 
are  ineffective  at  presently  marketed 
doses.  At  higher  doses  that  would 
achieve  a  therapeutic  effect 
(drowsiness),  the  scopolamine 
compounds  are  unsafe  because  of  the 
potential  for  toxic  effects  associated 
with  these  doses.  In  addition,  as  stated 
in  the  paragraph  discussing 
antihistamines,  drowsiness  is  unrelated 
to  the  desired  therapeutic  effect  of 
daytime  sedative  products. 

The  agency  is  unaware  of  any  OTC 
daytime  sedative  drug  product  that  it 
the  subject  of  an  approved  new  drug 
apphcation. 

Based  on  the  available  evidence,  the 
agency  is  making  a  Tinal  determination 
that  no  ingredient  can  be  generally 
recognized  as  safe  and  effective  for  use 
as  an  OTC  daytime  sedative.  If  the 


labeling  of  any  product  represents  or 
suggests  it  to  be  used  as  an  QTC 
daytime  sedative  (or  any  stmilar  or 
related  indication)  that  product  will  be 
considered  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(p))  and  may  not  be  marketed  for  this 
use  unless  it  is  the  subject  of  an 
approved  new  drug  application. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201{p). 
502,  505,  701.  52  StaL  1041-1042  as 
amended.  1050-1053  as  amended.  1055- 
1056  as  amended  (21  U.S.C.  321  (p),  352, 
355.  371))  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553.  554.  702. 
703,  704)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1). 
Subchapter  D  of  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  new  $  310.519  to  read  as  follows; 

§  310.519     Drug  pro<lucts  marketed  as 
ov«r-th«-countef  (OTC)  dayr>fT>«  sedatives 

(a)  Antihistamines,  broiuidet,  drid 
scopolamine  compounds,  either  singly  or 
in  combinations,  have  been  marketed  as 
ingredients  in  over-the-counter  (OTC) 
drug  products  for  use  as  daytime 
sedatives.  The  following  clwims  have 
been  made  for  daytime  sedative 
products:  "occasional  simple  nervous 
tension."  "nervous  irritability,"  "nervous 
headache,"  'simple  nervousness  due  to 
common  every  day  overwork  and 
fatigue,"  "a  relaxed  feeling,"  "calming 
down  and  relaxing,"  "gently  soothe 
away  the  tension,"  "calmative." 
"resolving  that  irritability  that  ruins 
your  day,"  "helps  you  relax," 
"restlessness,"  "when  you're  under 
occasional  stress  . .  .  helps  you  work 
relaxed."  Based  on  evidence  presently 
available,  there  are  no  ingredients  that 
can  be  generally  recognized  as  safe  and 
effective  for  use  as  OTC  daytime 
sedatives. 

(b)  Any  OTC  drug  product  that  is    . 
labled,  represented,  or  promoted  as  an 
OTC  daytime  sedative  (or  any  similar  or 
related  indication)  is  regarded  as  a  new 
drug  within  the  meaning  of  section 
201(p)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  for  which  an  approved 
new  drug  application  under  section  505 
of  the  act  and  Part  314  of  this  chapter  is 
required  for  marketing. 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Form  FD-1571),  as  set  forth 
in  S  312.1  of  this  chapter,  is  required  to 
cover  clinical  investigations  designed  to 
obtain  evidence  that  such  a  preparation 
is  safe  for  the  purpose  intended. 

(d)  Any  OTC  daytime  sedative  drug 
product  introduced  into  interstate 
commerce  after  December  24, 1979.  that 


is  not  in  compliance  with  this  ^f»rtion  is 
subject  to  regulatory  Hction 

Effective  date.  This  order  will  be 
effective  December  24.  1979 

(Sees.  201(p).  502.  505.  701.  52  Stat.  1041-1042 
as  amended  1050-1053  as  amended.  1055- 
1056  as  amended  (21  U  SC.  321(p),  352,  355. 
371)  (5  U.S.C.  553,  554,  702,  703,  704).) 

Dated:  June  18. 1979 
Sherwin  Gardner. 
Acting  Commissioner  of  Food  and  Drugs. 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subiect  to  Certification,  Pyrantel 
Pamoate  Suspension 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (N.AD.M  filed  by  F*fizer.  Inc.. 
providing  for  safe  and  effective  use  of  a 
higher  concentration  of  a  currently 
approved  anthelmintic  suspension  for 
removal  of  roundworms  and  hookworms 
in  dogs. 

EFFECTIVE  DATE:  June  22,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

B'„„  u  Linltiih.  B'..irt'au  of  Veterinary 
Medicine  {HFV-112).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  V\elfare.  5600  Fishers 
Lane.  Rockville.  MU  20857,  301^*43- 
3430 

SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc..  235  E  42d  St  .  New  York.  NY  10017. 
filed  a  supplemental  NAD.^  providing 
for  use  of  a  suspension  of  4  .S4 
milligrams  of  pyrantel  (as  pyrantel 
pamoate)  per  milliliter  for  removal  of 
roundworms  and  hookworms  in  dogs. 
Pfizer  currently  holds  approval  for  a 
suspension  containing  2.27  milligrams  of 
pyrantel  base  per  milliliter  This 
supplemental  dos.ige  form  covers  only  a 
change  in  concentration  of  active 
ingredient  from  2.27  milligrams  per 
milliliter  to  4.54  milligrams  per  milliliter 
No  change  is  being  made  in  the 
approved  conditions  of  use.  and  no 
added  risk  of  toxicity  is  present  from  the 
inadvertent  overdosage  of  this  new 
concentration  Therefore,  under  the 
Bureau's  supplemental  policy,  the 
approval  of  this  supplemental 
application  has  not  required  a 
reevaluation  of  the  parent  NAU.\. 

In  accordance  with  the  freedom  of 
information  regulations  and 
i  514.11(e)(2)(ii]  of  the  animal  drug 


36382 


Fede 


ral  Register    '    V   '    44    N'    122   /  Fri  !..v    T  r  »   2?    Il-Q    '  R'iles  and  Reg.ilaUons 


5  610.53  be  amended  to  Include  dating  5  320.10.  This  Hcorrected  to  read  "In  5  660  41    P^oc"*'"^- 

periods  for  these  products.  addition  to  the  requirements  of  (a)  Method.  The  processing  method 


t  lain  an    ainat     onri  (VKl  in 


•    •    •  " 


„V,..H    Ko   r\Tya  f  Vi  a  f    h    ,0    hpPH    sVlOM/n   tf> 


Federal  Register  /  Vol.  44.  No.  122  /  Friday.  June  22.  1979  /  Rules  and  Regulations  36381 


regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  pubhcly.  The  summary  is 
available  for  pubUc  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Rm  4-65,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  from  9  a.m.  to  4 
p  m..  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Part  520 
is  amended  in  S  520.2043  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

§  520.2043    Pyrantel  pamoate  suspension. 
•        «        •        •        • 

(b)(1)  Specifications.  Pyrantel 
pamoate  suspension  contains  pyrantel 
pamoate  equivalent  to  2.27  or  4.54 
milligrams  of  pyrantel  base  per  milliliter. 
***** 

Effective  date.  This  regulation  shall  be 
effective  June  22.  1979. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  June  15. 1979. 
Terence  Harvey, 

Acting  Director,  Bureau  of  Veterinary 
Medicine, 

|!  K  I).H    '1V-1CH4-  Filed  6-21-79.  8:45  am) 
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21  CFR  Part  520 

Flunixln  Meglumine  Granule* 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  providing  for  safe 
and  effective  use  of  flunixin  meglumine 
granules  for  lessening  inflammation  and 
pain  from  certain  disorders'in  horses. 
The  Schering  Corp.  filed  the  NADA. 

EFFECTIVE  DATE:  June  22. 1979. 

FOR  FUFTTHER  INFORMATION  CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3420. 

8UPPL£MENTARY  INFORMATION:  The 

Schering  Corp..  Galloping  Hill  Rd.. 
Kenilworth,  NJ  07033,  filed  an  NADA 
(106-616)  providing  for  safe  and 
effective  use  of  flunixln  meglumine 
granules  for  alleviating  inflammation 


and  pain  associated  with 
musculoskeletal  disorders  in  horses. 
Schering  currently  holds  approval  for 
injectable  use  of  the  drug  in  solution 
form  in  horses.  The  regulations  are 
amended  to  add  this  additional  drug 
preparation. 

In  accordance  with  the  freedom  of 
information  regulations  and 
S  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii]),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authoritj'  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  520  is  amended  by  adding  new 
§  520.970  to  read  as  follows: 

§  520.970    Flunixln  meglumine  granules. 

(a)  Specifications.  Each  10-gram 
packet  contains  flunixln  meglumine 
equivalent  to  250  milligrams  of  flunixin. 

(b)  Sponsor.  No,  000085  in  §  510.600(c} 
of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount.  0.5 
milligram  of  flunixin  per  pound  of  body 
weight  (one  packet  per  500  pounds)  per 
day, 

(2)  Indications  for  use.  For  alleviation 
of  inflammation  and  pain  associated 
with  musculoskeletal  disorders  in  the 
horse. 

(3)  Limitations.  Administer  daily  dose 
for  up  to  5  days  by  sprrinkling  on  small 
amount  of  feed.  The  effect  of  this  drug 
on  pregnancy  has  not  been  determined. 
Not  for  use  in  horses  intended  for  food. 
Federal  low  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is  effective 
June  22, 1979. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  )une  13,  1979. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 
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21  CFR  Parts  610,  660 
[Docket  No.  75N-0209] 

Bioiogtcal  Products  Standards; 
Additional  Standards  for  Hepatitis  B 
Surface  Antigen 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
biologies  regulations  to  prescribe 
standards  for  the  manufacture  of 
Hepatitis  B  Surface  Antigen  (HBsAg). 
EFFECTIVE  DATt:  July  23,  1979;  labeling 
requirements  shall  be  effective 
December  19,  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L  Hooton.  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  of  October  7, 
1975  (40  FR  46318),  in  which  the  Food 
and  Drug  Administration  (FDA) 
proposed  to  amend  the  biologies 
regulations  by  adding  additional 
standards,  §S  660,40  through  660.46, 
governing  the  manufacture  of  Hepatitis 
B  Surface  Antigen  (HBsAg).  Hepatitis  B 
Surface  Antigen  is  the  surface 
component  of  hepatitis  B  virus.  The 
virus  is  responsible  for  causing  type  B 
viral  hepatitis  in  patients  receiving 
transfusions  of  blood  which  contain 
HBsAg,  and  from  injection  with  devices 
and  products  contaminated  with  this 
virus.  Anti-HBs  appears  in  the  serum  of 
individuals  having  recovered  from  type 
B  virus  infection.  The  disease  is  unlikely 
to  recur  in  previously  infected 
individuals  who  have  anti-HBs. 

Hepatitis  B  Surface  Antigen  may  be 
used  as  an  in  vitro  diagnostic  reagent  to 
determine  the  presence  of  anti-HBs  in 
the  serum  of  individuals  who  have 
recovered  from  type  B  infection.  The 
product  may  also  be  used  for 
standardization  in  the  manufacture  of 
Hepatitis  B  Immune  Globulin  (Human), 

Four  letters  of  comment  were  received 
in  response  to  the  proposal: 

1.  Two  comments  concerned  the 
dating  periods  for  HBsAg  products  in 
proposed  S  610,53,  TTie  comments  stated 
that  certain  products  such  as  HBsAg, 
when  coupled  to  cryopreserved  red 
blood  cells  or  aldehyde  fixed  red  blood 
cells,  are  stable  for  periods  of  a  year  or 
more.  The  comments  requested  that 
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§660.45 

In  addition  to  the  requirements  of 
§  §  610  60,  610.61.  and  809.10  of  this 


Effective  date.  This  regulation 
becomes  effective  on  July  23,  1979: 
labeling  requirements  shall  become 


EFFECTIVE  DATE:  July  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Frank  Rubis.  Office  of  Management 
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5  610.53  be  amended  to  include  dating 
periods  for  these  products. 

Section  610.53  prescribes  dating 
periods  for  licensed  products  only,  and 
there  are  no  existing  licenses  or  pending 
license  applications  for  the  products 
referenced  by  the  comments.  Section 
610^  will  be  amended  if  and  when 
licenses  are  issued  for  the  subject 
products  in  response  to  license 
applications.  Accordingly,  the  comments 
are  rejected. 

2.  One  comment  on  proposed  §  660.41 
suggested  that  alternatives  to  heat 
treatment  of  products  and  ancillary 
reagents  should  be  permitted-as 
methods  fpr  reducing  the  risk  of 
transmitting  type  B  viral  hepatitis. 

The  phrase  "such  as  the  heating  of 
albumin  and  plasma  protein  fraction  for 
10  hours  at  60'  C  was  not  intended  to 
limit  the  methods  for  reducing  the  risk  of 
transmitting  type  B  virus.  Rather,  the 
phrase  was  used  as  an  example  of  one 
procedure  currently  considered 
satisfactory.  To  preclude  further 
confusion,  the  "such  as"  phrase  is  being 
deleted  from  S  860  41(a)  in  the  final 
regulation.  However,  it  should  be  noted 
that  the  specific  procedure  for  reducing 
the  risk  of  transmitting  type  B  virus 
infection  must  be  described  in  the 
license  application  or  its  amendment 
and  approved  by  the  Bureau  of 
Biologies. 

3.  Two  comments  on  proposed 

5  660.45(a)  objected  to  the  requirement 
that  the  identification  of  any  antigen 
subtype  must  appear  on  the  final 
container  and  package  labels  of 
products  which  are  not  intended  for 
epidemiological  investigations. 

The  agency  agrees  that  not  every 
antigen  subtype  need  be  identified  on 
the  container  and  package  labels. 
However,  the  designation  of  the  "d  and 
y"  antigen  subtype  is  necessary  for  all 
HBsAg  products,  regardless  of  their  use, 
in  order  to  better  identify  the  product 
and  to  facilitate  investigation  of  product 
deficiencies.  Designation  of  the  "r  and 
w"  antigen  subtype  is  necessary  to 
facilitate  the  product's  definition  only  if 
the  product  is  intended  to  identify  the  "r 
and  w"  antibody  subtype.  Accordingly. 
i  660.45(a)  is  amended  in  the  final 
regulation  to  specify  that  the  label  bear 
the  'd  and  y"  antigen  subtype  and  the 
source  of  the  proudct.  e.g..  HBsAg/ad 
chimpanzee,  and  to  provide  that  if  the 
product  is  intended  to  identify 
antibodies  to  the  "r  and  w"  antigen 
subtype,  the  antigen  subtype 
designation  shall  include  the  "r  and  w" 
antigen  subtype,  e.g..  HB«Ag/adw 
chimpanzee. 

4.  The  first  sentence  of  the  labeling 
section  of  the  proposal  erroneously  cited 


5  320.10.  This  i^  corrected  to  read  "In 
addition  to  the  requirements  of 
§§610.6a  610.61.  and  809.10*   *   *." 

Therefore,  under  the  PubUc  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  him  (21  CFR  5.1). 
the  Commisaioner  of  Food  and  Drugs  is 
amending  Parts  610  and  660  as  follows: 

PART  610— GENERAL  BtOLOCICAL 
PRODUCTS  STANDARDS 

1.  in  part  610  by  alphabetically  adding 
to  the  table  in  §  810.53(a)  a  new  item 
and  dating  period  to  the  list  of 
substances  to  read  as  follows: 

§  610.53  Dating  periods  for  tpedfic 
products. 

(a)  •  *  • 


HepMFM  B  StfiK*  Anigwi  ~    Sk  monttw  (6*  C  tbc 


,l*d»ym. 

I  610  SI  does  ncrt  apply. 

lodnrted  (""O  products,  46 

days  f  610  51  do«sno< 


PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

2.  In  Part  660  by  adding  a  new  Subpart 
E  consisitng  of  ($660.40  through  660.46. 
to  read  as  follows: 

Subpart  E— Hepatitis  B  Surface  Antigen 

660.40  Hepatitis  B  Surface  Antigen. 

660.41  Processing. 

660.42  Reference  panel. 

660.43  Potency  test 
66a44  Specificity. 

660.45  Labeling. 

660.46  SamDlps:  protocols:  official  release. 

Subpart  E— Hepatitis  B  Surface 
Antigen 

5  660.40     Hepatitis  B  surface  anttgen. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Hepatitis  B  Surface  Antigen  (HBsAg). 
which  shall  consist  of  a  serum  or  tissue 
preparation  containing  one  or  more 
subtypes  of  the  Hepatitis  B  Surface 
Antigen. 

(b)  Source.  The  source  of  the  product 
shall  be  blood,  plasma,  serum,  or  tissue, 
obtained  aseptically  from  nonhuman 
primates  that  have  met  the  applicable 
requirements  of  9  600.11  of  this  chapter, 
or  from  human  donors  whose  blood  is 
positive  for  the  Hepatitis  B  Surface 
Antigen. 


§660  41     Processing. 

(a)  Method.  The  processing  method 
shall  be  one  that  has  been  shown  to 
yield  consistently  a  specific  and  potent 
final  product,  free  of  properties  which 
would  adversely  affect  the  test  results 
when  the  product  is  tested  by  the 
methods  recommended  by  the 
manufacturer  in  the  package  insert.  The 
product  and  all  ancillary  reagents  and 
materials  supplied  in  the  package  with 
the  product  shall  be  manufactured  in  a 
manner  that  will  reduce  the  risk  of 
transmitting  type  B  viral  hepatitis. 

(b)  Ancillary  reagents  and  materiala. 
All  ancillary  reagents  and  materials 
supplied  in  the  package  with  the  product 
shall  meet  generally  accepted  standards 
of  purity  and  quality  and  shall  be 
effectively  segregated  and  otherwise 
manufactured  in  a  manner  that  will 
reduce  the  risk  of  contaminating  the 
product  and  other  biological  products. 
Ancillary  reagents  and  materials 
accompanying  the  product,  which  are 
used  in  the  performance  of  the  test  as 
described  by  the  manufacturer's 
recomended  test  procedures,  shall  have 
been  shown  not  to  affect  adversely  the 
product  within  the  prescribed  dating 
period. 

(c)  Final  container.  The  final 
container  shall  be  sterile,  colorless,  and 
transparent 

(d)  Date  of  manufacture.  The  date  of 
manufacture  of  Hepatitis  B  Surface 
Antigen  that  has  been  iodinated  with 
radioactive  iodine  ('"I)  shall  be  the  day 
of  labeling  the  antibody  with  the 
radionuclide. 

§  660  42     Reference  panel. 

A  Reference  HepatitLs  D  Antiserum 
Panel  shall  be  obtained  from  the  Bureau 
of  Biologies.  8800  Rockville  Pike. 
Bethesda.  MD  20205,  and  shall  be  used 
for  determining  the  potency  and 
specificity  of  Hepatitis  B  Surface 
Antigen. 

§  660.43    Potency  test 

To  be  8atisfa(  fury  fur  rulcdse,  each 
filling  of  1  iepalitis  B  Surface  Antigen 
shall  be  tested  against  the  Reference 
Hepatitis  B  Antiserum  Pane!  and  shall 
be  sufficiently  potent  to  be  able  to 
detect  the  antibody  in  the  appropriate 
sera  of  the  reference  panel  by  al!  test 
methods  recommended  by  the 
manufacturer  in  the  package  insert. 

$  660.44    SpecHlcMy. 

Edi.h  fillmp  of  the  product  shcill  V>e 
specific  for  Hepatitis  B  Surface  .Antigen 
as  determined  by  specificity  tests  found 
acceptable  to  the  Director,  Bureau  of 
Biologies. 
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action:  Final  rule. 


been  participating  the  rate  for  a  one-  employer  recordkeeping  and  reporting 

story  1-4  family  dwelling  is  $.25  per  $100      ru^uirements. 
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{660.45 

In  addition  to  the  requirements  of 
§  §  610  60,  610.61.  and  809.10  of  this 
chapter,  the  labeling  shall  bear  the 
following: 

(a)  The  "d  and  y"  antigen  subtype  and 
the  source  of  tlie  product  to  follow 

■  immediately  the  proper  name  on  both 
the  final  container  label  and  the 
package  label.  If  the  product  is  intended 
to  identify  antibodies  to  the  "r  and  w" 
antigen  subtype,  the  antigen  subtype 
designation  shall  include  the  "r  and  w" 
antigen  subtype. 

(b)  The  name  of  the  test  method(s) 
recommended  for  use  of  the  product  on 
the  package  label  and  on  the  final 
container  label,  when  capable  of  bearing 
a  full  label  (see  §  810.60(a)  of  this 
chapter). 

(c)  A  warning  on  the  package  label 
and  on  the  final  container  label  stating 
that  the  product  is  capable  of 
transmitting  hepatitis  and  should  be 
handled  accordingly. 

(d)  The  package  shall  include  a 
package  insert  providing  (1)  detailed 
instructions  for  use,  [2]  an  adequate 
description  of  all  recommended  test 
methods,  and  (3)  warnings  as  to  possible 
hazards,  including  hepatitis  transmitted 
in  handling  the  product  and  any 
ancillary  reagents  and  materials 
accompanying  the  product 

§  660.46    Samples;  protocols;  official 
release. 

(a)  The  following  material  shall  be 
submitted  to  the  Director.  Bureau  of 
Biologies: 

(1)  A  sample  of  each  filling  from  each 
lot  packaged  as  for  distribution, 
including  all  ancillary  reagents  and 
materials. 

(2)  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  filling  tesL  including  all  results 
of  each  test  for  which  test  results  are 
required  by  the  Director.  Bureau  of 
Biologies. 

(b)  The  filling  of  the  product  may  not 
be  issued  by  the  manufacturer  until 
notification  of  official  release  of  the 
filling  is  received  from  the  Director. 
Bureau  of  Biologies,  except  as  provided 
in  paragraph  (c)  of  this  section. 

(c)  L'nlyophilized  HBsA^-coated  red 
blood  cells  and  radio-labeled  products 
may  be  released  by  the  manufacturer 
under  5  610.1  of  this  chapter  without 
obtaining  an  official  release  from  the 
Director,  Bureau  of  Biologies,  provided 
that  the  materials  required  in  paragraph 
(a)  of  this  section  are  submitted  to  the 
Director.  Bureau  of  Biologies  and 
postmarked  no  later  than  1  day 
following  the  manufacturer's  release 
date. 


Effective  date.  This  regulation 
becomes  effective  on  July  23,  1979: 
labeling  requirements  shall  become 
effective.  December  19. 1979. 

(Sec.  351,  58  Stat.  702  as  amended  (42  U.S.C. 
262). 

Dated:  June  18, 1979. 
William  F.  Randolph. 

Acting  .Associate  CammiasionerfoT 
Regula  tor}'  Affairs. 

[FR  Doc  7»-lfH49  Filed  ft-ZI-TB:  8:45  am] 
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DEPARTMENT  OF  STATE 
22  CFR  Part  41 

[Departmental  Regulation  108  778] 
Visa  Issuance  Procedures 

Corredic.n 

In  FR  Doc.  r:>-17657  appearing  at  page 
32653,  in  the  i?«ue  for  Thursday,  June  7. 
1979,  on  page  32654,  first  column,  last 
line  at  the  bottom  of  the  page,  delete  the 
period  and  insert  a  comma. 

BILUMG  coot  1505-01-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  17 

Amendment  of  Retention  Periods  for 
State  and  Third  Parties;  Federal-Aid 
Highway  Records  of  State  Highway 
Agencies 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Amendment  to  final  rule. 

SUMMARY:  The  Federal  Highway 
Administration  revised  its  regulations 
on  recordkeeping  and  retention 
requirements  for  Federal-aid  highway 
records  of  State  highway  agencies  in  the 
Federal  Register  of  September  18.  1978 
(43  FR  41386]. 

Through  a  technical  oversight,  the 
effect  of  this  regulation  may  be  to 
require  a  longer  record  retention  period 
in  some  cases  than  was  intended.  The 
State  Archivist,  State  of  Alaska,  has 
pointed  out  this  discrepancy  and  the 
need  for  correction.  Therefore,  this 
amendment  is  issued  to  modify  the 
recordkeeping  requirements  and 
retention  schedules  for  Federal-aid 
highway  records  of  State  highway 
agencies  and  to  remove  unnecessary 
requirements.  In  issuing  the  regulation, 
there  was  no  intent  to  change  record 
retention  policies  from  those  previously 
in  effect. 


EFFECTIVE  DATE:  July  2, 1979. 

FOR  FURTMCR  fNFOflMATJON  CONTACT: 

Fra.nk  Rubis,  Office  of  Management 
Systems.  202-^26-0534:  or  Lee  J.  Burst\-n, 
Office  of  the  Chief  Counsel,  202-426- 
0"86,  Federal  Highway  Administration, 
4(")0  Seventh  Street,  SW.,  Washington, 
DC.  20590.  Office  hours  are  frorn  745 
a.m.  to  4:15  p.m.  ET.  Monday  through 
Friday. 

§  17.5    [Amended] 

Therefore,  paragraph  (c)  of  23  Q'R 
17.5  is  amended  to  read  as  follows: 
«         •         ♦         *         • 

(c)  The  start  of  retention  periods  for 
State  and  third  parties  is  as  follows: 

(11  State  records,  (i)  For  project 
oriented  records,  the  3-year  retention 
period  starts  when  the  final  voucher  is 
submitted. 

(ii)  For  cost  accounting  and  fiscal 
records  which  usually  relate  to  more 
than  one  project  and  are  not  project 
oriented,  the  3-year  retention  period 
starts  at  the  end  of  the  State's  fiscal 
year  in  which  an  entry  is  made. 

(2)  Third  party  records.  For  third 
party  records,  the  3-year  retention 
period  starts  when  the  third  party 
receives  final  payment 

Note.— The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  estabUshed 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  The 
impact  of  this  amendment  is  so  mini-mal  that 
it  does  not  warrant  the  preparation  of  a 
regulator}'  Evaluation. 

(23  U.S.C.  315;  49  CFR  1.45  and  1.48rD]:  OMB 
Circtilar  A-102) 

Issued  on:  June  11, 1979, 
DoweU  H.  Anders. 

Deputy  Chief  Counsel.  Federal  Highway 
Administration. 

[FR  Doc.  '9-13461  Fil»d  6-21-?ft  8:«  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1915 
[Docket  No.  5566] 

Communities  With  No  Special  Hazard 
Areas  for  the  National  Flood  Insurance 
Program 

AGENCY:' Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FE.MA.' 


'The  functions  of  \!\f  Federal  Insurance 
Administration.  Depa.nment  of  Housing  and  Urbaa 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19  19"8)  and  Executive  Order 
12127  (44  FR  19367.  Apn;  3.  1979). 
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enforcement  authority,  including 
issuance  of  citations  and  penalty 

niitir-oQ    ff-i  nrrtinntinnal  hcMllth 


In  accordance  with  this  decision. 
Subpart  K  of  29  CFR  Part  1952  is 
amended  bv  desicnatinK  the  existing 


Office  of  Surface  Mining — Region  III.  US. 
Department  of  the  Interior.  Federal  Building 
and  Court  House,  Ohio  and  Pennsvivania 
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action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  conununities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities 
would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  is  List  of  Communities  with  No 
t;no/-;^l  Flood  f^azards 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-6872.  Room  5270. 
451  Seventh  St..  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  In  theSC 

communiues.  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  a  zone  C.  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 


been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
of  coverage.  Under  the  Regular  Program, 
to  which  your  community  has  been 
converted,  the  equivalent  rate  is  $.01  per 
$100  coverage.  Contents  insurance  is 
also  available  under  the  Regular 
Program  at  low  actuarial  rates.  For 
example,  when  all  contents  are  located 
on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  $.05  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Elmergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Ptogram. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

The  entry  reads  as  follows: 


91915.8    Ust  of  communitiM  with  no  special  flood  hazard  ar«a«. 


sutt 


County 


Convnumty  nam* 


Datv  o4  cofwwvon  to 


Oho  ..- 
Oregon 


Fr«*ln 

OadiainM. 

Qm* 

Spokana — 


V«ag«o(Mn«vaPirti.. 
Cllv  o<  Motala . 


CHyotCouHoCHy- 
Toann  of  MMwood.- 


Jun*  IS.  1979. 
Jun*  IS.  1979. 
Juw  15.  1979. 
Jun*  15.  1979. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  November  2&  1968),  as  amended  (42 
U.S.C.  4001-4128)  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  June  13, 1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc  79-IBZ14  FUed  B-Z1-79:  a:45  un] 
aiLUNQ  COOC  4210-23-M 


DEPARTMENT  OF  LABOR 

Occupationai  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  California 
State  Plan 

AQENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Approval  of  Supplements  to 
California  State  Plan. 

Summary:  The  State  of  California  has 
suuiiiitted  three  plan  supplements 
describing  changes  in  its  occupational 
safety  and  health  program.  These  are:  A 
change  in  the  agency  designated  to 
administer  the  program,  a  reorganization 
of  the  agencies  responsible  for 
enforcement,  and  amendments  to 


employer  recordkeeping  and  reportmg 
requirements. 

EFFECTIVE  DATE:  June  22,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ldrr>  l.i'oeratore.  Project  Officer,  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration.  3rd  and 
Constitution  Avenue  NW..  Washington, 
D,C.  20210,  (202)  653-5378. 

SUPPLEMENTARY  INFORMATION: 

Ba(  Ki;round 

T'lie  Cdlifurnia  Occupational  Safety 
and  Health  Plan  was  approved  under 
section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.SC.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  April  24.  1973  (38 
FR  10717).  Part  1953  of  the  Chapter 
provides  procedures  for  the  review  and 
approval  of  State  change  supplements 
by  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

Description  of  Supplements 

A.  Change  in  Designated  Agency.  On 
January  5. 1978.  the  State  of  California 
submitted  a  supplement  describing  a 
change  in  the  designated  agency 
responsible  for  the  administration  of  its 
plan.  State  legislation  was  passed  in 
1977  to  transfer  this  designated 
responsibility  from  the  Agnculture  and 
Services  Agency  to  the  Department  of 
Industrial  Relations  (DIR)  and  to 
establish  DIR  as  an  independent 
cabinet-level  agency.  The  legislation 
was  effective  January  1.  1978. 

B.  Reorganization  of  California/ 

f  OSHA  Program.  As  originally  approved. 
the  California  Occupational  Safety  and 
Health  Plan  provided  for  enforcement  of 
all  standards  by  compliance  safety 
engineers  in  the  Division  of  Industrial 
Safety.  Technical  expertise  in 
occupational  health  was  provided  by 
industrial  hygienists  and  medical  staff  of 
the 'Occupational  Health  Branch,  who 
8er\'ed  in  an  advisory  capacity.  Each  of 
these  departments  had  standards 
development  responsibility  in  their 
respective  fields.  As  the  scope  and 
importance  of  occupational  health 
matters  increased,  the  limitations  of  the 
original  enforcement  agreement  became 
evident.  Effective  July  1.  1978. 
California's  occupational  safety  and 
health  enforcement  agencies  were 
merged  into  a  single  division  within  DIR. 
The  new  division  is  named  the  Division 
of  Occupational  Safety  and  Health 
(DOSH).  This  merger  extends 
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DEPARTMENT  OF  DEFENSE 


41  CFR  Ch.  18.  Parts  2,  3,  7.  16,  20,  25        statement  should  attest  to  an  average 

daily  production  during  that  time  of  no 
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enforcement  authority,  including 
issuance  of  citations  and  penalty 
notices,  to  occupational  health 
personnel. 

C.  .Amendments  to  Recordkeeping  and. 
Reporting  Requirements.  In  1977.  the 
Occupational  Safety  and  Health 
Administration  amended  29  CFR  1904.13 
and  1952-4(a)  to  exempt  employers  of 
ten  or  fewer  employees  from  certain 
recordkeeping  and  reporting 
requirements,  except  those  selected  to 
participate  in  the  annual  statistical 
survey.  Further  amendments  replaced 
the  forms  used  to  collect  iniury  and 
illness  data,  the  OSHA  No.  100  and 
OSH.\  No.  102,  with  the  new  form 
OSHA  No.  200.  In  response  to  these 
changes  in  the  Federal  program,  the 
State  of  California  amended  its 
employer  recordkeeping  and  reporting 
requirements  and  changed  its  forms  to 
mirror  the  Federal  program.  These 
changes  were  submitted  as  a  plan 
supplement  on  April  26.  1978. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  plan  and  its 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations: 

Technical  Data  Center.  Administrator, 
Occupational  Safety  and  Health 
.Administration,  450  Golden  Gate  Avenue. 
Room  94~Q.  San  Franci&co.  California 
»4102; 

and  the 

California  Occupational  Safety  and  Health 
Administration.  455  Golden  Gate  Avenue, 
Scin  Fraar'sco,  Ca'uforrua  94102. 

Public  Participation 

Under  §  1953.2(c)  of  this  chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expechte  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  California  plan 
supplements  described  above  are 
consistent  with  commitments  contained 
m  the  approved  plan,  which  were 
previously  made  available  for  public 
comment.  Good  cause  is  therefore  found 
for  approval  of  the  supplements  without 
public  comment  and  notice. 

Decision 

After  careful  consideraticm.  the 
California  plan  supplements  described 
above  are  hereby  approved  under  Part 
1953  of  this  Chapter.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generalTy. 


In  accordance  with  this  decision. 
Subpart  K  of  29  CFR  Part  1952  is 
amended  by  designating  the  existing 
paragraph  as  paragraph  la)  and  adding  a 
new  paragraph  (b)  as  follows: 

5  1952.175    Changes  in  certified  pians. 

•  *  •  «  « 

(b)  On  January  1.  1978,  the  California 
Department  of  Industrial  Relations 
became  the  agency  designated  to 
administer  the  California  Occupational 
Safety  and  Health  Plan. 

(Sec.  18.  Pub.  L  91-596.  84  Stat.  1608  (29  ( 

U.S.C.  867)) 

Signed  at  Washington.  D.C,  this  13th 
day  of  June,  1979. 
Enla  Bingham. 
Assistani  Secretary  of  Labor. 

|1"R  Doc  79-19545  Filed  6-21-79;  8:45  am] 
BILLING  CODE  4510-26-«l 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining 
30  CFR  Ch.  VII 

Reclamation  and  Enforcement; 
Permanent  Regulatory  Program 
Subject  Index 

)une  15.  1979. 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 
ACTION:  Notice  of  availability  of  a 
subject  index  to  the  permanent 
regulatory  program. 


summary:  The  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior  has 
published  an  alphabetical  subject  index 
for  its  permanent  program  regulations 
that  were  published  in  the  Federal 
Register  on  March  13,  1979.  44  FR  14902. 
15313-15463.  A  copy  of  the  index  may  be 
obtained  by  writing  Mildred 
Dangielowicz.  Admmistraljve  Record 
Room,  Room  135,  InformaUon  and 
Records  Management  Division,  U.S. 
Department  of  the  Interior.  1951 
Constitution  Avenue  NW..  \\  ashington. 
D.C.  20240. 

ADDRESSES:  Copies  of  the  subject  index 
are  also  available  for  public  inspection 
and  use  in  the  Washington 
Headquarters  and  OSM  Regional 
Offices. 

Office  of  Surface  Mining — Region  1.  U.S. 

Depaitmfnt  of  the  Interior.  1st  Floor. 

Thomas  Hill  Building,  950  Kanawha  Street. 

Charieston.  West  Virginia  25301. 
Office  of  Surface  Mining — Region  II.  U.S. 

Department  of  the  Interior,  530  Gay  St.. 

Suite  50a  Knoxville.  Tenneswe  37902. 


Office  of  Surface  Mining — Region  III.  U  S. 
Departmenrof  the  Interior.  Federal  Building 
and  Court  House.  Ohio  and  Pennsylvania 
Streets.  Indianapolis.  Indiana  46204  ^-, 

Office  of  Surface  .M.r.mg— Region  IV.  US, 
Department  of  the  Interior.  818  Grand  Ave. 
Scaritt  Building.  Ka.i.-as  City.  Missouri 
64106. 

Office  of  Surface  Mining — Region  V  U  S. 
Department  of  the  friterior,  Old  Post  OfTice 
Downtown,  18o2  Stout  Street,  Denver. 
Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  Dangielowicz,  (202)  343-4728. 

Dated  June  18. 1979. 

Toney  Head,  Jr.. 

Acting  Director.  Office  of  Surface  Mining. 

(FR  Dot  79-19*33  Filed  ft-ci-ro  &«  am] 
BILLING  CODE  4310-05-II 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  55,  5€,  57 

Metal  and  Nonmetallic  MIr>e  Safety, 
Mandatory  Health  Standards; 
Correction  Notice 

AGENCY:  Mine  Safi  ty  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Final  rule  correction. 

summary:  TTiis  action  corrects 
mandatory  health  standards  30  CFR 
55.5-6,  56  5-6,  and  57.S-6  published  in 
the  Federal  Register  on  November  17, 
1978.  The  standards  list  chemical 
substances  that  may  not  be  used  or 
stored  except  under  certain  conditions. 
The  chemical  "Elhylenediamine"  is 
corrected  to  read  "Ethyleneimine." 


EFFECTIVE  DATE:    JP.P 


19"9. 


SUPPLEMENTARY  INFORMATION: 

"Ethylenediamme"  is  corrected  to  read 
"Ethyleneimme"  m  column  2  and  in 
column  3  on  page  54066  and  again  m 
column  2  on  page  54067  of  FR  Doc.  78- 
32300  published  in  the  Federal  Register 
on  No\  ember  17. 1978  [43  FR  54064- 
54067]. 

FOR  FURTMER  INR>RMATK>W  CONTACT: 

Dr.  Aurel  Goodwin  (703)  235-8307. 

Dated:  June  4.  1979. 
Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 

Health. 

(FR  Doc.  7^-19573  Filed  6- ;i~ -9  B«am] 
BILLING  CODE  4510-4^M 
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rules,  the  Commission  is  listing  in 
Subpart  H.  Part  73,  of  its  Rules  and 
Reflulations  certain  FCC  policies 


Cross  or  John  Reiser,  Broadcast  Bureau, 
(202) 632-9660. 
8.  We  conclude  that,  for  the  reasons 


73.4115    Fraudulent  billing  practices. 
73.4120    Harassing  and  threatening  phone 
calls  (resulting  from  station  broadcasts). 

TO  ^10C       1-l^T.eo  ^Q/.'ino  infnrmatinn 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32CFR  Part  505 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  T'le^'-  Personal 
Records,  Exemptions 

agency:  Department  of  Defense. 
Department  of  the  Army. 

action:  Final  rule:  correction. 

summary:  This  document  corrects  a 
Department  of  the  Army  Final  Rule  in 
FR  Doc.  79-17399  (44  FR  32367)  of  June  6, 
1979.  The  date  caption  inadvertently 
requested  comments  when  it  should 
have  stated  that  the  effective  date  of  the 
amendment  and  deletion  of  exemption 
rules  for  systems  of  records  under  the 
Privacy  Act  identified  therein  was  June 
6, 1979. 

FOR  f  JRTHER  INFORMATION  CONTACT: 

Ml.  L,yrus  H.  Fraker.  202-693-0973. 

Dated:  June  18. 1979. 

RELofdahl. 

Director.  Correspondence  and  Directives, 

Washington  Headquarters  Services, 

Department  of  Defense. 

(FR  Doc  79-1M30  Filed  S-n-7«:  8:45  tm] 
BILLINO  COOC   3710-CM-M 


NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 

41  CFR  Ch.  18.  Parts  1,  7 

I  Procureni«nt  Regulation  Directive  78-13J 

NASA  Procurement  Regulation  (NPR) 

Correction 

In  FR  Doc.  79-17666  appearing  at  page 
32687  in  the  issue  for  Thursday,  June  7, 
1979.  make  the  following  corrections: 

(1)  On  page  32890,  in  the  third  column, 
under  Subpart  2 — Initiation  of  Property 
Administration,  below  $  3.201(b),  the 
number  "843.202"  designating  the 
paragraph  entitled,  "Analysis  of 
Contract  and  Establishment  of  Contract 
Property  Control  Data  Files."  should  be 
corrected  to  read  "5  3.202". 

(2)  On  page  32694.  in  the  third  column, 
in  the  first  full  paragraph,  in  the  1st  line. 
"5  3.402-7A"  should  be  corrected  to 
read.  "§  3.402-7". 

B'^.INO  COOC   ISOS-I-H 


41  CFR  Ch    18,  Parts  2.  3.  7.  16,  20,  25 

IProcuremeot  Regulation  Directive  7ft- 12] 
NASA  Procurement  Regulation  (NPR) 

C'orrectjon 

In  FR  Doc.  79-17665  appearing  at  page 
32685  in  the  issue  for  Thursday.  June  7. 
1979.  incorrect  notation  was  used  to 
designate  certain  paragraph  headings. 
On  pages  32685  through  32687.  delete  the 
"S"  which  precedes  the  following 
paragraph  heading  numbers:  2.201-1, 
2.303-2,  3.501,  3.802-4,  20.401-2.  20.401-3. 
25.202,  and  25.203. 

■lUJNO  COOC  1t06-01-M 


DEPARTMEN"^  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3300 

Otiter 'continental  Shelf  Leasing; 
Extension  of  Time  To  File  Statements 
of  Production 

aoency:  Bureau  of  Land  Management. 

Interior. 

action:  Final  rule. 

summary:  The  Bureau  of  Land 
Management  amends  its  regulations 
relating  to  joint  bidding  requirements  to 
extend  the  time  for  oil  and  gas 
companies  to  file  statements  of 
production  in  order  to  bid  jointly  at 
outer  continental  shelf  (OCS)  oil  and  gas 
lease  sales  held  during  the  present 
bidding  period.  Many  of  the  smaller 
companies  have  overlooked  the  need  to 
file  before  the  deadline  of  March  17. 
1979.  and  have  requested  more  time.  The 
basic  purpose  of  the  regulation  has  been 
to  encourage  competition  and  the 
entrance  of  smaller  companies  into  the 
competition. 

iFFECTiVE  OATt:  June  22,  IP'^fl 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dale  Zimmerman.  Chief.  Division  of 
Minerals  Resources.  Bureau  of  Land 
Managempnt.  Department  of  the 
Interior.  (202)  343-2721. 
SUPPLEMENTARY  INFORMATIOfC 
According  to  the  regulations  43  CFR 
3302.3-2(a).  any  person  who  wishes  to 
submit  a  joint  bid  for  an  oil  and  gas 
lease  under  the  Outer  Continental  Shelf 
(OCS)  Lands  Act  as  amended  (43  U.S.C. 
1331-1343)  during  the  six  month  bidding 
period  which  began  on  May  1. 1979. 
must  have  filed  no  later  than  45  days 
before  that  date  a  sworn  statement  of 
production  concerning  the  prior 
production  period  of  July  1. 1978, 
through  December  31. 1978.  In  order  to 
bid  jointly  without  restriction,  his 


statement  should  attest  to  an  average 
daily  production  dunng  that  time  of  no 
more  than  1.6  million  barrels  of  crude 
oil,  natural  gas,  and  liquefied  petroleum 
proiiucts. 

S:ni  e  March  17,  1979.  a  number  of 
companies  who  had  not  timely  filed 
their  statements  of  production  have 
Inquired  as  to  whether  an  extension  of 
time  might  be  granted.  It  has  now  been 
determined  that  acceptance  of 
Statements  of  production  until  the  close 
of  business  on  the  Friday  preceding  any 
sale  held  during  the  bidding  period 
would  be  in  the  national  interest  and  not 
incompatible  with  the  purposes  of  the 
regulations.  Therefore,  the  first  sentence 
of  43  CFR  3302.3-2(a),  published  at  43  FR 
58090,  December  12.  1978,  is  hereby 
amended  by  striking  the  following 
language: 

*  •  *  except  that  for  the  bidding  period  of 
November  1. 1978,  through  April  30, 1979,  no 
{oint  bid  may  be  considered  at  any  sale 
unless  statements  of  production  from  ail 
parties  to  that  bid  have  been  received  in  the 
ofTice  of  the  Director.  Bureau  of  Land 
Management  (Attention  722),  Washington, 
D.C.  20240,  by  close  of  business  on  Friday 
before  the  sale. 

and  substitute  therefor 

•  •  •  except  for  the  bidding  period  of  May 
1. 1979.  through  October  31.  1979.  no  joint  bid 
may  be  considered  at  any  sale  unless 
statements  of  production  from  all  parties  to 
that  bid  have  been  received  in  the  office  of 
the  Director,  Bureau  of  Land  Management 
(Attention  722),  Washington,  DC.  20240.  by 
close  of  business  on  Friday  before  the  sale. 

The  list  of  such  qualified  persons  and 
companies  will  be  available  for 
examination  at  the  field  offices  in  New 
York.  New  Orleans.  Louisiana,  Los 
Angeles,  California,  and  Anchorage. 
Alaska. 
Guy  R.  Martin, 
Assistant  Secretary  of  the  Interior. 

June  20. 1979. 

[FR  Doc  79-1958S  Filed  8-21-7ft  S45  am] 
SaUNQ  COOC  4J1&-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(FCC  79-3271 

Reregulation  of  Radio  and  TV 
Broadcasting 

AGENCY:  Federal  Communications 
Commission. 

action:  Order. 

SUMMARY:  As  a  result  of  the  continuing 
study  of  the  reregulation  of  broadcasting 
and  the  oversight  of  the  AM,  VW  and  TV 
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i  73.400S    AdvwIUInu    lefu— I  to  mIL  59  FCC  2d  »M  41  FR  2471U.  June  la 

See  4L2U.S.  94  (Su^eme  Court  1973).       ^978. 


(h)  See  R<?port  and  Order.  rVKiirt 
20499.  FCC  76-^WB,  adopted  VIhv  2S. 
IQ-'fl   SQ  FfY:  2ii   7te.  41  V^  2Jfi7S.  June 
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rules,  the  Commission  is  listing  in 
Subpart  H.  Part  73,  of  its  Rules  and 
Regulations  certain  FCC  policies 
pertaining  to  broadcast  services.  The 
policies  are  not  made  a  part  of  the  rules, 
but  are  listed  solely  for  reference 
purposes  and  the  convenience  of  all 
concerned. 
EFFECTIVE  DATE:  June  29,  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Cross,  Steve  Crane,  John  Reiser, 
Bro^cast  Bureau,  (202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  reregulation  of  radio 
and  TV  broadcasting. 

Adopted;  May  29,  1979. 

Released:  June  15.  1979. 

By  the  Commission: 

1.  In  this  Reregulation  Order,  certain 
FCC  policies  pertaining  to  broadcast 
services  are  listed  in  Subpart  H,  Part  73, 
of  the  FCC's  Rules  and  Regulations. 

2.  As  the  reregulation  work  has 
progressed  in  its  various  forms, 
reviewing  rules,  determining  their 
continuing  validity,  and  making 
decisions  with  respect  to  retention, 
modification  or  deletion,  a  recurring 
que.stion  regarding  access  to  the  FCC's 
Policies  has  come  to  the  fore. 

3.  These  Policies  are  stated  in  a 
variety  of  ways  including:  Declaratory 
Rulings.  Public  Notices.  Reports  and 
Orders,  Primers,  Memoranda  Opinions 
and  Orders  and  letters  to  organizations 
or  persons. 

4.  Certain  policies  will  be  listed  in 
Subpart  H,  Part  73,  of  our  Rules  and 
Regulations.  They  are  not  being  made  a 
part  of  the  Rules  and  Regulations,  but 
are  listed,  alphabetically  and  with 
appropriate  citations,  solely  for 
reference  purposes  and  the  convenience 
of  all  concerned.  These  policies  will  be 
listed  under  separate  Section  numbers 
and  titles,  facilitating  quick  access  via 
the  alphabetical  index.  Each  Section 
Will  refer  to  only  one  policy,  and  the 
Section  text  will  give  the  citations,  e.g., 
FCC  number.  Federal  Register,  FCC 
Reports,  etc. 

5.  The  listing  of  these  policies  in 
Subpart  H  of  Part  73  in  no  way  imposes 
additional  burdens  or  removes 
provisions  relied  upon  by  licensees  or 
the  public. 

6  The  present  listing  of  FCC  poUcies 
and  citations  thereto  should  not  be 
relied  upon  as  an  all-inclusive  list  and 
the  failure  to  include  a  policy  in  this  list 
does  not  affect  its  validity. 

7.  For  further  information  on  this 
Order,  contact  either  Steve  Crane,  Philip 


Cross  or  John  Reiser,  Broadcast  Bureau, 
(202) 632-9660. 

8.  We  conclude  that  for  the  reasons 
set  forth  above,  adoption  of  this  Order 
will  serve  the  public  interest,  and 
inasmuch  as  these  amendments  impose 
no  additional  burdens  or  raise  no  issue 
upon  which  comments  would  serve  any 
useful  purpose,  prior  notice  of 
rulemaking,  effective  date  provisions 
and  public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
(b](3)[B). 

9.  Therefore.  It  is  ordered,  That 
pursuant  to  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  the  FCC's  Rules  and 
Regulations  are  amended  as  set  forth 
below,  effective  June  29, 1979. 

(Sees.  4,  303.  48  stat..  as  amended.  1066,  1082; 

47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

A  new  undesignated  headnote,  FCC 
POLICIES,  is  added  to  Subpart  H,  Part 
73,  immediately  preceding  new 
S  73.4000,  Listing  of  FCC  Policies,  and 
new  §§  73.4000  through  73.4275  are 
added  to  Subpart  H,  Part  73,  to  read  as 
follows: 

Subpart  H— Rules  Applicable  to  All 
Broadcast  Stations 

Sec. 


FCC  POUCIES 

73.4000     Listinj!  of  FCC  policies. 
73.4005     Advertising — refusual  to  selL 
73.4010     Advertising  time — amount  of. 
73.4015     Alcoholic  beverage  advertising. 
73.4020    Ascertainment  (and  annual  list  of 

problems  and  needs). 
73.4025     Ascertainment,  noncommercial 

educational  stations. 
73.4030    Astrology  material,  broadcasts  of. 
73.4035    Audience  ratings;  hypoing  and 

survey  misuse. 
73.4040    Audience  ratings;  licensee 

distortion. 
73.4045    Barter  agreeements. 
73.4050    Children's  TV  programs. 
73.4055    Cigarette  advertising 
73.4060    Citizen  agreements. 
73.4065    Combination  advertising  rates,  joint 

sales  practices. 
73.4070    Commercials,  false,  misleading  and 

deceptive. 
73.4075    Commercials,  loud. 
73.4080    Commercials,  program  length. 
73.4065    Conflict  of  interest. 
73.4090    Coverage  maps,  use  by  licensees, 
73.4095     Drug  1>tics. 
73.4100    Financial  qualifications;  new  AM 

and  FM  stations. 
73.4105    Foreign  language  programs. 
73.4110    Format  changes  of  stations. 


73.4115    Fraudulent  billing  practices. 
73.4120    Harassing  and  threatening  phone 

calls  (resulting  from  station  broadcasts). 
73.4125    Horse  racing  information 

broadcasts 
73.4130    Horse  racing;  off-track  and  pari- 

mutuel  betting  advertising. 
73  4135    Interference  to  TV  reception  by  FM 

Stations. 
73.4140    Mmority  ownership;  tax  certificates 

and  distress  sales. 
73.4145     Musical  format  service  companies' 

agreements  with  broadcasters. 
73.4150    Musical  recordings;  repetitious 

broadcasts. 
73.4155  Network  clipping. 
734160    Nigh;  time  service  areas,  class  D 

and  III  AM  stations;  computation. 
73  4165     Obsecene  language. 
73,41"0     Obscene  lyrics, 
73.4175    Off-network  programs  and  feature 

films;  presentation  restrictions. 
73.4180    Payment  disclosure;  payola,  plugola. 

kickbacks. 
73,4185    Political  b^oadcasti.^g  and 

telecasting,  the  law  of 
73  4190    Poiitigiitandidate  authorization 

notice  and  sponsorship  identification. 
73.4195    Political  advertising  by  UHF 

translators. 
73,4200    Polls,  call-in,  on  radio  and  TV 

Stations. 
73.4205    Private  interest  broadcasts  by 

licensees  to  annoy  and  harass  others. 
73,4210    Procedure  Manual;  "The  Public  and 

Broadcasting"'. 
73.4215    Program  matler  supplier 

identification. 
73.4220    Promise  v  performance:  commercial 

announc  ments. 
73.4225    Promotion  of  non-broadcast 

business  of  a  station. 
73.4230     Sales  contracts,  failure  to  perform. 
73.4235     Short  spacing  agreements;  FM 

stations. 
73.4240    Sirens  and  like  emergency  sound 

effects  m  announcem.ents. 
73.4245     Sports  announcer  selection. 
73  4250     Subliminal  perception. 
73.4255    Tax  certificates;  issuance  of 
73.4260    Teaser  announcements, 
73.4265    Telephone  conservation  broadcasts 

(network  and  like  sources). 
73.4270    TV  broadcasts  signals;  technical 

standards. 
734275    Tone  clusters:  audio  attention- 
getting  devices. 


FCC  Policies 

;  73.4000    Usting  of  FCC  policies. 

The  following  Sections  list,  solely  for 
the  purpose  of  reference  and 
convenience,  certain  Policies  of  the  FCC. 
The  present  listing  of  FCC  policies  and 
citations  thereto  should  not  be  relied 
upon  as  an  all-inclusive  list,  and  the 
failure  to  include  a  policy  in  this  list 
does  not  affect  its  validity.  Each  Section 
bears  the  title  of  one  Policy  and  the 
citations  which  will  direct  the  user  to 
the  specific  document(8)  pertaining  to 
that  Pohcy. 
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173.4160    W0ht  tbna  Mfvlca  araa*.  Class  II 
wKl  III  AM  stations;  computation. 

See  Public  Notice.  FCC  7&-800.  dated 


S  73.4210    Procedure  Manual:  "The  Public 
and  Broadcasting". 

See  FCC  74-942,  dated  September  5, 


§  73.4265    Telephone  conversation 
broadcasts  (network  and  like  sources). 

See  Memorandum  Opinion  and  Order. 
FCC  75-1406,  adopted  December  18, 


Federal  RegisteT  /  Wn\ 
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}  73.4005    IMi»w  Using    <  ef  uM<  to  »««<. 
See  412  US.  94  (Su^tirne  Court.  Ifl73). 

{  73  4010     Adv«ftl«tng  ttm« — amount  o< 
See  FCX;  kuies  V  xume  L  Part  L 

}  73  4015     Aiconoltc  t>*vera<3*?  advertising. 

Johnson,  released  Aagust  5. 1949  43 
FCC  44« 

5  73  4O20     A«c«rt»4rKn«nl    ana  an-    ^1  list 
o'  fwofciems  and  rie^'ds. 

See  Report  and  Order.  Docket  19715. 
FCC  7&-1381,  adopted  December  15. 

1975.  57  FCC.  2d  414  41  FR  1372. 
January  7.  1978. 

'.  ■'T  4Crs     Ascertai orient,  noncommarcia! 
educationai  stations 

S  •  Report  and  Order,  Docket  19616. 
FCC  76-234.  adoped  March  11. 197ft  56 
FCC  2d  526  41  FR  i:'414.  March  25.  1978. 

;  73  4030     Asircxogy  matarial,  t>ro«dcasta 

of 

See  letter  dated  March  23,  1972.  FCC 
72-7fl  -^4  prr  ?f1  4-^4 

\  7  3  4C3S     A.xJiofn,e  rstuT^a.  hypolnfl  and 
sunrey  mt«us« 

(a)  See  Report  and  Order,  Docket 
20501.  FCC  76-226,  adopted  March  10; 

1976.  58  FCC  2d  513;  41  FR  11556.  March 
19.  1976. 

lb)  See  Public  Notice.  FCC  65-965, 
dated  October  28. 1965.  1  FCC  2d  1078; 
30  FR  13887.  November  2, 1965. 

;  73.4040    AiMSecic*  ratings:  tlcanssa 
distortion. 

See  Public  Notice.  FCC  77-^148.  dated 
June  24.  1977.  65  FCC  2d  413:  42  FR 
34913.  July  7.  1977. 

i  73.4045    Barter  agre«ment8. 

See  Order.  FCC  72-167,  adopted 
February  la  1972.  33  FCC  2d  653:  37  FR 
400a  February  25,  1972. 

S  73.4060     C^Uoren  s  TV  pfograms. 

See  Report  and  Policy  Statement. 
Docket  19142.  FCC  74-1174.  adopted 
October  24. 1974.  50  FCC  2d  1;  39  FR 
39396.  November  6. 1974, 

5  73  4055     CiganeMe  advertising. 
See  15  use.  1335. 

;  71406C     Citizen  a^f-eme"'* 

See  Report  and  Oraer.  uocKet  20495, 
FCC  75-1359.  adopted  December  10, 
1975.  57  FCC  2d  42;  40  FR  59730, 
December  30,  1975 

?  73.4065     Combinf.Kir  adv»rttsinq  ra»es; 
}04nt  sai«c  fM-sctxres 

See  Report  and  Order.  Docket  19789. 
FCC  76-190.  adopted  February  Z  1976. 


¥i  yVX    Jd  804  41  FR  247ia  June  la 
1976. 

;  73  4070     Commefcials.  false,  misleading 
and  deceptive 

trtj  See  t'ui>uc  Notice.  FCC  61-1316. 
dated  November  7. 1061. 

(b)  See  letter  to  Center  for  \^w  and 
Social  Policy.  FCX:  71    iwtH.  aai.Hi 
October  26.  1971.  38  ^XJL  2d  4<AJ 

5  73.4075     CoovTiefcials.  loud. 

See  PubbcNoiK -•  H  x:  75-880.  dated 
July  29. 1975.  40  Fk  i4ito<i,  August  14, 
1975.  This  FCC  statement  affirmi  earlier 
Public  Notioe.  FCC  65-6ia  dated  July  12, 
1965. 1  FCC  2d  10:  30  FR  8964.  July  16. 
1965. 

5  73.4080     ConwTverctats  prografn  tervgtt^ 

See  "Program  ienjjlh  commercidia. 
Applicability  of  Commission  Policies". 
PCC  74-77.  dated  Jannary  29,  1974.  44 
FCC  2d  985:  39  FR  4042.  January  31. 1974. 

S  73.4065    Conflict  of  tnterast 

(a)  See  letter  to  Crowell-Collier 
Broadcasting,  adopted  December  9, 
1966,  FCC  B6-1137. 14  PCC  2d  35a 

(bj  See  letter  to  Strauss 
Communications,  Inc..  adopted  October 
1.  1975.  FCC  75-112a  56  FCC  2d  43a 

573.4090    Cov^age  mat>«  ii»e  tyf 
licensees. 

See  letter  to  Universai 
Communications,  adopted  December  17. 
1969.  FCC  69-1397. 

9  73.4095    Drug  lyrics. 

(a)  See  Public  Notice.  FCC  71-205, 
dated  March  5,  1971.  28  FCC  2d  409:  36 
FR  4901.  March  13.  1971. 

(b)  See  Memorandum  Opinion  and 
Order.  FCC  71-428.  adopted  April  16. 
1971.  31  FCC  2d  377;  36  FR  8090.  April 
29. 1971. 

J  73.4100     Financi*!  qtia»fficatK>rt«  r>ew  AM 
and  FH  Stations. 

See  Public  Notice,  FCC  78-556,  dated 
August  2.  197a  60  FCC  2d  407;  43  FR 
34841.  August  7,  197a 

S  73.4105     Foreign  laoguag«»  programs. 

See  Memorandain  Cyi-auoo  «nJ  Order. 
FCC  73-269.  .pdopted  March  7.  1973.  39 
PCC  2d  1037;  38  FR  ^Mi).  March  23. 1973. 

J  73.4110     Format  cftanges  of  stations 

See  Memordndum  Opinion  amd  Order, 
Docket  20682.  FCC  76-744.  adopted  July 
28,  1978.  60  FCC  2d  BSa  41  FR  37153. 
September  2.  197a 

S  7X41 15    Frauduiant  billtfig  practices 

(a)  See  Public  Notni:.  i-cc  ""(>— UJy. 
dated  June  la  197«.  SO  FCC  2d  1266:  41 
FR  23673,  June  11  tT-r\ 


(h)  See  Report  and  Otxier.  DinJiPf 
204^*9.  FCC  76-466,  adopted  Mhv  2S. 
l^~b   59  FCC  2d.  7da  41  FR  Z367i.  June 
11.  197ft 

(c)  5Vf  Wh\u:  N.>tice,  P(X:  7B-tlS5 
dated  December  17.  197«  «2  FCC  2d  bm. 
41  FR  55739,  December  22.  1976 

;  73  4 1 20     Hvassing  Mid  ttveatantng 
p^one  calls  (resulting  from  station 
broadcasts.) 

See  letter  to  Station  WQX1«  dated 
June  24, 1970.  23  FCC  2d  fTl 

§73  4125     Morse  radng  mtonoaUon  ^ 
broadcasts 

Sot  Rt'por'.  HUC  Order,  Dtx:ket  ISoM). 
FCC  64-533.  adopted  June  17.  1964.  36 
FCC  1571:  29  FR  8013,  juiic  J.A.  l^A 

;  '3  4 1  30     Horse  racing:  of1-tr»cfc  and  part- 
mutuel  t>€tting  advertistng. 

(a)  See  Declaratory  kui.r^  FCC71- 
1251.  adopted  December  15.  1971  32 
FCC  2d  705;  36  FR  24.37.  D.k  cmhor  22. 
1971. 

(b)  See  Memorandum  Opinion  and 
Order,  FCC  73-355,  adopted  Murr*  29. 
1973.  41  FCC  2d  172;  3«  h'R  SSJl   April 
17. 1973. 

(c)  See  Memorandum  Opinion  and 
Order.  FCC  73-685.  adopted  June  27. 
1973  41  FCC  2d  883;  38  FR  18487.  July  11. 
1973. 

5  734135     ioterfereoce  to  TV  recetrtlon  l>y 
FM  stations 

See  Public  Notice.  FCC  67-1012.  dated 
August  30,  1967. 

§734140     Miniortty  ownerstlip.  tai 
certificates  and  distress  sales. 

[a)  See  Public  Notice.  FCC  ■'»~322. 
dated  May  25. 1978  R8  FCC  2d  979;  43 
FR  25188,  June  9. 1978. 

(bJ  See  Public  Notice.  FCC  78-725. 
dated  October  11.  1976  43  FR  4751/1, 
October  la  197a 

5  734145     Musctat  fomvat  service 
companies  agreements  wtt^  txoadcasters. 

See  Report  and  Policy  Statt-munL 
Docket  19743,  FCC  75-1234.  adopted 
November  4,  1975.  56  FX:C  2d  tK  5,  40  FR 
55383,  November  2a  1975. 

§734150     Musical  recordings,  repetitious 

broadcasts. 

See  letter  to  station  KRBE,  dated  May 
22.  1973.  40  FCC  2d  1154 

5  73.4155     Network  clipping. 

See  Public  Notic*.'.  FCC  7J-2JO.  dated 
March  2.  1973  40  PCC  2d  1 J6:  i8  FR 
6918,  March  14.  1973 
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procedure,  interested  persons  were 
a»k.ed  to  subcujt  wnitea  oommenta  on 

lU.  ^U  •™.,...,  nr,r,,  ^Ai^^<    Pnmmcnta  were 


transfer  proceedings  seldom  involve 
transactions  or  issues  of  sii^ifirant 
nubKc  conaequence.  Moreover,  the 


operators  wtiicli  often  is  their  only 
source  of  income.  Since  cash  flow  is 
essentia]  to  the  vita]  roie  owner- 
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173.4160    W0ht  tbna  MTvlca  araaa,  daaa  II 
mnd  III  AM  stationa;  computation. 

See  Public  Notice,  FCC  76-800,  dated 
August  2a  197a  61  FCC  2d  764;  41  FR 
36836,  September  1, 197a 

{73.4165    Ot>acana  languaga. 

(a)  See  Memorandum  Opinion  and 
Order,  FCC  75-200,  adopted  February 
12,  1975.  56  FCC  2d  94;  40  FR  11023. 
March  11,  1975. 

(b)  See  FCC  v.  Pacifica  Foundation,  — 
US.—;  57  L  Ed  2d  1073,  98  S.  Ct.— :  46 
US.L.W.  5018  (1978]. 

(c)  See  Public  Notice,  FCC  6S-3a 
dated  January  10,  1963.  28  FR  417. 
January  16,  1963, 

§73.4170    Obacena  fyrtca. 

See  letter  to  N.  Markovitz  dated  June 
3.  1976.  In  response  number  8310,  C  2- 
1109  Review  denied:  FCC  76-769. 
adopted  August  5, 1976. 

§73.4175    Otf-networfc  programs  and 
feature  films:  presentation  raatrictJona. 

See  Public  Notice.  FCC  72-305,  dated 
April  a  1972.  34  FCC  2d  1099:  37  FR 
7412.  April  14.  1972. 

§73.4180    Payment  disclosure:  payola, 
plugola,  Idciibaciis. 

(a)See47U.S.C.  508. 

(b)  See  Public  Notice.  FCC  70-593. 
dated  June  4, 1970.  23  FCC  2d  588;  35  FR 
9045,  June  11. 1970. 

§73.4185    Political  broadcasting  and 
telecasting,  tt>a  law  of. 

See  Public  Notice.  FCC  78-523.  dated 
August  16, 1978.  69  FCC  2d  2209;  43  FR 
36342,  August  la  1978. 

§  73.4190    Political  candidate  auttiortzation 
notice  and  sponsorship  Identification. 

See  Joint  Public  Notice  by  the  Federal 
Communications  Commission  and  the 
Federal  Election  Commission,  FCC  78- 
419,  dated  June  19. 1978,  69  FCC  2d  1129; 
43  FR  30126.  July  13, 197a 

5  73.4195    Political  advertising  by  UHF 
translators. 

See  Public  Notice,  FCC  7693a  dated 
October  8.  1976.  62  FCC  2d  896:  41  FR 
45043,  October  14,  1976. 

5  73.4200    Pons,  calMn,  on  radio  and  TV 
stations. 

See  letter  to  Congressman  Moss, 
dated  May  15,  1968,  FCC  68-553. 13  FCC 

2d.  964. 

5  73.4205    Prtvata  Intarast  broadcasts  by 
Icanaaas  to  annoy  and  haraas  othara. 

See  letter  to  Station  WXTV  dated 
February  9, 1972.  FCC  72-131.  33  FCC  2d 
840. 


S  73.4210    Procedure  Manual:  "The  Public 
and  Broadcasting". 

See  FCC  74-942,  dated  September  5. 
1974.  49  FCC  2d  1;  39  FR  32288.  dated 
September  5, 1974. 

5  73.4215    Program  matter  supplier 
identification. 

See  Public  Notice,  FCC  73-595,  dated 
June  1, 1973.  41  FCC  2d  333,  38  FR  14979, 
June  7, 1973. 

{  73.4220    Promise  versus  performance: 
commercial  announcements. 

(a]  See  Memorandum  Opinion  and 
Order.  Docket  14003.  adopted  July  12, 
1961.  31  FCC  85;  26  FR  6485,  July  la 
1961. 

(b)  See  also  Moline  Television  Corp., 
et  al.  Docket  17993.  FCC  71-837,  adopted 
August  la  1971.  31  FCC  2d  263, 

5  73.4225    Promotion  of  non-broadcast 
business  of  a  station. 

See  letter  to  Station  WADE,  dated 
September  19.  19:-3,  FCC  73-989.  42  FCC 
2d  1027, 

5  73.4230    Sales  contracts,  failure  to 
perform. 

See  Public  Notice,  FCC  73-1254.  dated 
November  29. 19:'3.  43  FCC  2d  9-8;  38  FR 
33524,  December  5, 1973. 

§  73.4235    Short  spacing  agreements:  FM 
stations. 

See  Public  Notice.  FCC  75-1367.  dated 
December  15.  1975.  57  FCC  2d  1263;  40 
FR  58893.  December  19,  1975. 

5  73.4240    Sirens  and  like  emergency 
sound  effects  In  announcements. 

See  Public  Notice,  FCC  70-930,  dated 
August  2a  1970.  26  FCC  2d  2-5:  35  FR 
14024.  September  3.  1970. 

§  73.4245    Sports  announcer  selection. 

See  Report  and  Order,  Docket  19773, 
FCC  74-868.  adopted  July  31,  1P"4,  48 
FCC  2d,  235;  39  FR  29222,  August  14, 
1974. 

S  73.4250    Subliminal  perception. 

(a)  See  Public  Notice,  FCC  r4-7a 
dated  January  24,  1974,  44  FCC  2d,  1016; 
39  FR  3714,  January  29,  1974. 

(b)  See  FCC  Information  Bulletin, 
"Subliminal  Projection",  dated 
November  1977. 

S  73.4255    Tax  certificates:  Issuance  of 

See  Public  Notice,  FCC  76-337.  dated 
April  21, 197a  59  FCC  2d.  91;  41  FR 
17805,  April  27, 197a 

{  73.4260    Teaser  annour>caments. 

See  Public  Notice.  FCC  62-592,  dated 
June  1. 1962.  27  FR  5274,  June  5. 1962. 


S  73.4265    Telephone  conversation 
broadcasts  (networli  and  Hka  sources). 

See  Memorandum  Opinion  and  Order, 
FCC  75-1406,  adopted  December  18. 
1975.  57  FCC  2d,  334:  41  FR  8ia  January 
5, 1976. 

5  73.4270    TV  broadcast  signals:  technlcai 
standards. 

See  Public  Notice.  FCC  78-^23.  dated 
June  la  1978.  43  FR  36689,  August  la 
1978.  This  FCC  statement  was  modified 
by  Public  Notice.  FCC  79-10,  dated 
January  10,  1979.  44  FR  3774,  January  18, 
1979. 

5  73.4275    Tone  clusters;  audio  attention- 
getting  devices. 

See  Public  Notice,  FCC  76-610,  dated 
July  2. 1976,  60  FCC  2d,  920;  41  FR  28582, 
July  12. 197a 

[VK  Doc  ••»-194M  Fued  8-21-79;  8:45  am] 
BILUNG  CODE  4712-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1132 

[ExParteNo.  MC-111] 

Transfer  of  Motor  Carrier  Operating 
Rights;  List  of  Forms 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  rule  change. ^^ 

summary:  Tbe  rules  adopted  in  this 
notice  revise  and  simplify  the  motor 
carrier  transfer  mles  applicable  to  small 
motor  carriers.  Substantive  changes  in 
Commission  policy  have  made  some 
provisions  of  the  rules  obsolete.  Others 
require  applicants  end  the  Commission 
to  undergo  a  more  tedious  adjudication 
than  necessary,  since  transfers  involving 
small  carriers  seldom  contain  issues  of 
major  public  consequence. 
DATES:  Rules  become  effective  October 
22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Holyfield  (202)  275-7864/7863;  7792. 
SUPPLEMENTARY  INFORMATION:  By  a 
notice  proposed  rulemaking  published  in 
the  Federal  Register  on  February  2.  19-9 
{44  FR  6759).  we  instituted  this 
proceeding  to  revise  and  simplify  the 
motor  carrier  transfer  rules  (49  CFR  Pa-'t 
1132).  We  stated  that  some  of  the 
existing  rules  were  not  relevant  because 
of  policy  changes.  We  also  indicated 
that  the  form  and  method  of  the  transfer 
adjudication  process  was  placing  an 
undue  strain  upon  applicants  and  the 
resources  of  the  Commission.  The  notice 
set  forth  a  number  of  proposed  changes 
to  shorten  and  facilitate  the  application 
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By  the  Commissian.  Chairman  O'Neal.  Vice 

Chairman  Brown.  Commissioners  Stafford. 
(.resham.  Qapp,  and  Christian. 


(c)  Certificate  of  Registration.  The 
evidence  of  a  motor  carrier's  rights  to 
engage  in  interstate  or  foreign  commerce 


equipment,  and  other  property  involved  in  the 
transaction; 

(e)  the  status  of  the  proceedings  for  the 
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proi  ednre.  Interemted  pfnoiut  were 
a9i.<$d  to  »ubinjt  wntten  cummenU  on 
the  ch<inx*irf  prupofted.  ConunenJ*  were 
reoeiveJ  fruni  (1)  N<itiL«ial  Small 
Shipments  Traffic  Conference  and  Drug 
and  Toilet  Prpparation  Traffic 
Conference,  (2)  Traiuport  of  New  |er»ey. 
(3)  Uenenhoiz  &  janer.  Inc..  (4)  Joseph  G. 
Daii.  Jr..  Attomey-at-Uw.  And  (3)  PaulF. 
Sulhran.  Attumey-«t-La»v. 

Di»cu».s5on 

One  of  the  reflpoodents  contends  that 
a  revision  of  the  rules  should  consider 
an  increase  in  the  $300,000  revenue 
cetUng  mbkch  drawi  the  tine  between 
proceedings  coming  under  tiie 
provisions  of  49  US-C  11343  '  (fonneriy 
SecUoD  5  of  ihe  Interstate  Commerce 
Act),  and  those  which  are  subject  to  the 
requirements  of  49  U5.C  10826 
(formerly  Section  212(b)).  In  1975.  (be 
Commission  submitted  a  legislative 
recommendation  to  accomplish  this  vwy 
objective,  but  Coo^vm  bas  not  acted  on 
it 

Two  parties  express  concern  about 
the  proposed  change  in  the  notice 
procedures.  Under  the  existing  rules,  the 
Commission  gives  notice  of  th« 
application's  filing  in  the  Federal 
Rector,  allows  90  da y«  for  protests, 
and  makes  a  decision  on  the  menta  of 
the  application.  The  decision  then  may 
be  appealed  by  any  interested  person. 
Under  the  proposed  rtiles.  the 
application  initially  would  be  a  matter 
solely  between  applicants  and  the 
Commiasion.  A  conditional  d^ision 
would  be  rendered  on  the  application  as 
filed,  and  if  approved,  a  notice  of  that 
conditional  approval  would  be 
published  in  the  Federal  Re^pster.  At 
that  lime,  protest  opportunity  would 
arise  in  the  form  of  a  petition  for 
reconsideration.  This  is  the  same  notice 
procedure  which  covered  the  transfer 
procedure  for  18  years  until  the  present 
rules  were  adopted  in  1976.  Our 
ejtperience  indicates  that  it  is  desirable 
to  renew  the  former  notice  procedure  to 
reduce  the  burden  on  applicants  and  the 
time  required  to  reach  an  initial 
decision. 

One  respondent  is  concerned  that 
transfers  may  create  additional 
competitive  rights  or  duplicative 
services,  adversely  affect  existing 
carriers,  and  fjj^tiiniali  the  rights  of 
parties  to  due  process.  We  reject  this 
position.  As  we  stated  in  the  notice. 


■Secluaa  llJ43((iXl)  waiapa  bom  the  provtetoiM 
oFSecUon  11343  tranMctions  in  which  the  only 
parties  srv  nrator  caiiteiv  and  the  a^gragats  graaa 
opvituiw  rry-KnuKt  of  thoaa  camaca  aaan  ■ol  mot* 
Ik^n  SJU.aMO   :wTi*g  «  pnnod  at  U  OOSMOatt** 
tncmuu  eixLag  ooi  mun  t^aa  t  Wfintfaa  belm  Ifaa 
date  of  '}i«  a^Tf^aiMt  J  iha  partiaa  covariag  Dm 
tj  ansae  tluiL 


transfer  proceedings  seldom  involve 
transactions  or  issues  of  sij^nifirant 
public  conseqiwnce  Moreover,  the 
effect  which  transftr  spprovjUs  have 
upon  competing  carruTs  ii  nui  an  issue 
in  an  adjudication  under  49  I   S  C   liW28. 
Mercer  County  Improvement. 
Transferee.  109  M.C.C.  795  (19-1]  In  any 
event,  applications  will  be  reviewed  and 
if  problems  are  evident  they  will  be 
resolved. 

Another  respondent  arges  that  the 
revised  application  form  include  the 
same  requirement  as  is  contained  in 
Appendix  D  of  the  Sectior^  11343 
application  form  (CM3-F-44 1  That  is  a 
requirement  of  apprising  the 
Commission  whether  the  buyer  intends 
to  restrict.  ImK.  or  curtail  transportation 
service  to,  from,  or  b«"wwn,  any  pouits 
previously  aenred  by  the  tiel4er  The 
respondent  believes  that  the 
Commission  should  deny  a  proposed 
transfer  which  would  cause  or 
contemplate  a  discontinsa nee  oC 
existing  scrvioes.  particularly  those 
offered  to  small  shippers.  We  believe 
that  proposed  fi  1132J  of  the  revised 
rules  adequately  protects  against 
situations  such  as  this. 

One  of  the  respondents  has  observed 
that  the  existing  transfer  rules  and 
application  form  apply  to  transfers  of 
motor  carrier  certificates  and  permits 
and  to  transactions  involving  changes  In 
the  control  or  ownership  of  broker 
licenses.  On  the  other  hand,  otir 
proposed  regulations  pertain  only  to 
motor  carrier  transfer  proceedings.  The 
respondent  believes  that  our  adoption  of 
the  new  regulations,  without  change, 
would  make  it  necessary  to  formulate 
separate  rules,  procedures,  and  forms 
affecting  broker  license  transactions. 

Our  intention  Is  to  continue  to  apply 
the  transfer  rules  to  broker  transactions. 
It  is  unnecessary  to  revise  the  sections 
of  the  Code  of  Federal  Regulations 
dealing  with  those  proceedings  (49  CFR 
1045.11(c).  1045.12. 1133.1(c).  and  1133.2}. 
However,  we  will  change  the  new 
application  form  as  necessary  to  show 
that  it  apphes  to  these  proceedings. 

Another  respondent  endorses  our 
proposed  disclosure  requirement  in 
which  the  seller  would  specify  whether 
it  owes  money  to  owner-operators,  and 
the  manner  in  which  it  intends  to  settle 
such  debts.  The  respondent  suggests 
that  we  impose  an  additional 
requirement  looking  toward  disclosure 
artd  settlement  of  ov«?rchnrge*s  to 
shippers. 

We  disagree.  Overcharges  are 
typically  a  minor  source  and  an 
insignificant  percentage  of  the  total 
reretroe  of  shippers.  This  is 
distingiiishable  from  money  doe  owner- 


operators  which  often  is  their  only 
source  of  income.  Sinoe  cash  6o^  is 
essential  to  the  vital  role  owner- 
operators  have  in  the  natiooal 
transportdtion  system,  we  feel  this  is  an 
appropriate  inquiry  in  transfer 
proceeviin^s  We  therefore  affirm  the 
disclosure  requirement  cum;4imiag 
monies  due  owaer-opcniton  and  reject 
the  suggestion  to  impose  a  sunibiir 
requirement  concerning  settlement  of 
overcharges  to  shippers. 

Finally,  one  of  the  respondents  has 
8iigj{es!ed  that  the  revtsed  transfer  rules 
reflect  the  informal  Letter  procedure  we 
a^i-['tc(i  in  1977  (42  FR  4S730J  lu  process 
str'i  t:>  if'g  il  i-hanges  in  the 
indentification  of  motor  carriers.  The 
primary  example  of  this  is  the 
incorporation  of  a  parinRrahip  or  sole 
pnvpnetorship  where  oo  aew  persons 
cunie  into  control  of  the  business.  We 
agree  with  this  sugftestioa.  Therefore, 
the  following  note  will  he  placed  after 
the  definition  of  "transfer"  m  {  n32.1(a) 
of  the  revised  rules: 

Note. — The  term  transfer  «•  used  rn  this 
part  does  not  apply  to  transariioms  to 
accomplish  changes  in  the  frmri  of  a  btjsirr««. 
such  as  the  iocarpordtKin  of  a  paricersbip  or 
sole  propnetorship  Tg  acconijJiith  such 
changes,  a  letter  providing  the  fullowi^g 
Information  should  be  acirtrenspci  tii  the 
Commission.  Office  of  Proct-^^nRi 
WashinfTon.  D  C  20423  {\]  The  dock<-t 
number(8]  and  name  uf  the  carrwr  requt-sting 
the  change:  (2)  a  copy  of  the  articJes  of 
incorporation  or  the  slate  certiPitate 
reflecting  the  corporation,  (3)  the  nami'(s)  of 
the  ownet^s)  of  the  stock  and  the  distnb«ition 
of  the  shares;  {41  the  nHrva  of  tiie  officers 
and  directors  of  the  ooT>oratiijn;  aod  |.'i)  a 
statement  that  there  is  no  change  in  the 
ownership,  management,  or  control  of  the 
business. 

This  decision  does  not  significantly 
affect  the  quality  o!  the  human 
envrionmenL 

//  is  ordered: 

49  CFR  is  amended  by  striking 
existing  Section  1132  and  substituting 
revised  Section  1132  as  described  in  the 
appendix. 

Form  OP-FC-1  is  superseded  by  form 
OP-FC-1  (Revised;  as  set  forth  in  the 
apf)endix. 

This  decision  shall  become  effective 
October  22. 1979. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  in  Wa»hin)^on  0  C...  and 
by  films  a  copy  of  the  Httnnhed  notice 
with  the  Director.  OfQoe  of  the  Federal 
Rej^ster. 

Dated:  May  17. 1079. 


By  the  Commissian.  Chairaian  O'Neal.  Vice 

Chairman  Brown.  Commissioners  Stafford. 
(iresham.  Qapp,  and  Christian. 
H.  G.  Homme.  )r^ 
Seuvtary. 

Title  49  of  the  Code  of  Federal 
Regulations  is  aawnded  by  revising  Part 
1132. 

PART  1132— TRANSFERS  OF 
OPERATING  RIGHTS 

1132.1  Definitions. 

1132.2  Apphcations. 

1132.3  Criteria  for  approval. 

1132.4  Petitions  for  reconsideratian. 

1132.5  Operations  by  fiduciaries. 
Auttwrity:  48  U.&C  10*28;  5  US.C.  552{bl. 
Note:  These  raies  speH  out  the  procedures 

which  enable  motor  carriers  to  obtain 
approval  frona  tlje  Interstate  Commerce 
Commibsior.  to  merjte.  transfer,  or  lease  their 
operating  rijthLs  in  financial  tranaactions  not 
subject  to  Section  11343  of  the  IntersUle 
Commerce  Act. 

§1132.1    Definitions. 
For  the  purposes  of  this  part,  the 

following  definitions  shall  apply — 
(a)  Transfer.  The  sale  or  lease  of 
interstate  motor  carrier  operating 
rights  '  or  the  merger  of  two  or  more 
carriers  or  a  carrier  and  a  non-carrier, 
when  the  transactions  are  not  subject  to 
section  11343  of  the  Act. 

Note:  The  term  transfer  as  used  in  this  part 
does  not  apply  to  transactions  to  accomplish 
changes  in  the  reform  of  a  business,  such  as 
the  incorporation  of  a  partnership  or  sole 
propni'torship.  To  accomplish  such  changes, 
a  letter  providing  the  following  informabon 
should  be  addressed  to  the  Commissioa 
Office  of  Proceedings,  Waahingtoa  D.C. 
20423  (1)  The  docket  number(s)  and  name  of 
the  earner  requesting  the  change;  (2)  a  copy 
of  the  articles  of  incorporation  or  the  state 
certificate  reflecting  the  corporation;  (3)  the 
nameslsl  cf  the  ownerfs)  of  the  stock  and  the 
distribution  of  the  shares;  (4)  d»  names  of  the 
officers  <ipd  directors  of  the  corporation;  and 
(5)  a  staitment  that  there  is  no  change  in  the 
ownership,  management,  or  control  of  the 
business. 

fb)  Operating  Rights.  Authority  to 
perform  transportation  as  a  motor 
carrier  as  authorized  by  a  certificate  of 
public  convenience  and  necessity,  a 
permit,  or  a  certificate  of  registration 
issued  by  this  Commission.  The  term 
includes  authority  held  by  virtue  of  the 
gateway  elimination  regulations 
published  in  the  Federal  Register  as 
letter-notices. 


'The  execution  of  a  chattel  mortage,  deed  of 
trust  or  other  similar  document  doea  no*  conatitnte 
a  transfer  or  require  the  Commi»sion'»  approval. 
Howevar.  a  foreclosure  for  the  purpose  of 
transfemna  an  operating  right  to  satisfy  a  judgment 
or  claim  against  the  record  holder  or  to  settle  an 
istatp  shall  not  tje  effectuated  without  approval  of 
the  Commission. 


(c)  Certificate  of  Registration.  The 
evidence  of  a  motor  carrier's  rights  to 
engage  in  interstate  or  foreign  commerce 
within  a  single  State  as  estabhshed  by  a 
corresponding  State  certificate. 

(d)  Duplicating  Sen'ice  Rights. 
Operating  rights  authorizing  the 
transportation  erf  passengers,  or  of  the 
same  conmiodities.  from  and  to,  or 
between,  the  same  points  in 
substantially  competitive  or  dupbcalive 
service. 

(e)  Person.  An  individual,  partnership, 
corporation,  company,  association  or 
other  form  of  business,  or  a  trustee. 
receiver,  assignee,  or  personal 
representative  of  any  of  these. 

(f)  Record  Holder  The  person  shown 
on  the  records  of  the  Commissiun  as  the 
legal  owner  of  the  operating  rights. 

(g)  Control.  A  relationship  between 
persons,  including  actual  control,  legal 
control,  and  the  power  to  exercise 
control,  through  or  by  common  directors, 
officers,  stockholders,  a  voting  trust,  or  a 
holding  or  investment  company,  or  any 
other  means. 

§1132.1    Applications. 

(a)  Form.  Transfers  shall  be  requested 
in  writing  on  the  specific  form 
prescribed  by  the  Commission.  They 

also  may  be  requested  by  letter  if  all 
required  facts  are  presented. 

(b)  Filing.  The  original  and  two  copies 
shall  be  filed  with  the  Secretary  of  the 
Commission.  Washington,  DC.  20423. 
The  original  must  show  that  an 
additional  copy  has  been  furnished  to 
the  Commission's  District  Supervisor  for 
the  district[s)  in  which  the  applicant's 
headquarters  are  located. 

(c)  Content:  Particular  facts  to  be 
included  depend  on  the  type  of 
transaction  presented:  (1)  Category  1 
Transfers.  Transactions  in  which  the 
person  to  whom  the  operating  rights 
would  be  transferred  is  not  an  ICC 
motor  carrier  and  is  not  afilliated  with 
any  ICC  motor  carrier.  (2)  Category  2 
Transfers.  Transactions  in  which  the 
person  to  whom  the  operating  rights 
would  be  transferred  is  an  ICC  motor 
carrier  and/ or  is  affiliated  with  an  ICC 
motor  carrier. 

In  Category  1  and  Category  2  transfers, 
applicants  shall  furnish  the  following: 

(a)  full  name,  address,  and  signature  of  the 
transferee: 

(b)  full  name,  address,  and  signature  of  the 
transferor, 

(c)  a  copy  of  the  complete  ICC  operating 
authority  of  transferor,  which  shall  be  clearly 
marked  to  show  the  rights  being  transferred 
and  those  being  retained; 

(d)  a  copy  of  each  written  agreement 
covering  the  proposed  transfer  of  the  ICC 
operating  rights.  State  authonties.  real  estate. 


equipment,  and  other  property  involved  in  the 
transaction; 

(e)  the  status  of  the  prtx^edings  for  the 
transfer  of  the  Slate  certificate(s) 
corresponding  to  the  certificate  of  registration 
being  transferred; 

(f)  a  certified  copy  of  any  court  order 
issued  to  accomplish  the  transfer  or  to 
establish  the  authority  of  an  executor, 
trustee,  receiver,  or  the  like:  and 

(g)  a  statement  on  whether  tiic  proposed 
transfer  fwilll  (will  not]  significantly  affect 
the  quahty  of  the  human  environment 

Category  2  applicants  also  must 
submit  the  following: 

(a)  a  copy  of  the  complete  ICC  operalmg 

authority  of  t.he  transferee  and  its  ICC  motor 
carrier  affllialels); 

(b)  condensed  income  statements  for 
applicants  and  fheir  ICC  affiliates  for  the 
preceding  and  current  calendar  years: 

(c)  current  balance  sheet  and  pro  forma 
balance  sheet  for  the  transferee,  the  latter  erf 
which  siiall  be  adjusted  to  reflect 
consummation  of  the  proposed  transfer;  and 

(dj  a  statement  indicating  whether  (a)  tiie 
operating  rights  to  be  transffc.n-ed  can  or  will 
be  joined  with  any  irregular  route  operating 
rights  of  transferee,  and  (b)  a  gateway 
elimination  application  is  being  filed 
concurrently. 

(d]  Notice  to  the  public.  The 
Commission  will  furnish  public  notice  of 
transfer  applications  only  if  they  are 
approved.  Notice  shall  be  given  by 
publishing  a  summary  of  the  transaction 
in  the  Federal  Register.  Protests  receive^ 
prior  to  the  notice  will  be  rejected. 


jT 


§  1 132.3    Criteria  for  approval 

(a)  A  transfer  shall  be  approved  if:  (1) 
the  transaction  is  exempt  from  Section 
11343  tformeriy  Section  5)  of  the  Act  (2) 
transferee  is  fit  to  receive  authonty;  and 
(3)  no  public  harm  will  result 

(b)  Proposed  divisions  of  operating 
rights  along  clearly  defined  lines 
generally  may  be  approved  when  they 

do  not  unduly  fragment  the  operating     y 
nghts  of  the  transferor,  imptfoperiy 
divide  them,  or  residt  in  substantially 
competitive  or  duplicative  ser\ices.  The 
Commission  usually  will  not  approve 
apphcations  which  propose:  (1)  the 
separation  of  a  commodity  or 
commodities  from  a  class  of 
substantially  related  commodities  or 
from  general  commodity  authority;  or  (2) 
the  transfer  of  an  alternate  route  or 
intermediate  or  off-route  point  from  the 
route  to  which  it  is  appurtenant 

(c)  The  Commission  will  not  approve 
a  transfer  or  lease  of  operating  rights  to 
a  person  who  controls,  is  controlled  by. 
or  is  under  common  control  with  anoher 
person  who  is  the  record  holder  of 
operating  rights  which  materially 
duphcate  those  to  be  transferred. 

(d)  The  Commission  will  not  approve 
a  proposed  lease  of  operating  nghts  for 
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more  than  one  year,  unless  there  are 
unuBual  or  compelling  circumstances. 

(e)  The  Commission  will  not  approve 
a  transfer  of  operating  rights  if  it  find* 
that  transferor  obtained  the  rights  for 
speculation  or  that  transferee  does  not 
intend  to  engage  in  bona  fide  motor 
carrier  operations. 

J  1 132.4     PetJtion*  fof  reconttderatlon. 

(a]  Petitions  seeking  reconsideration 
must  be  filed  within  20  days  following 
service  of  denial  decisions  or 
publication  of  affirmative  decisions  In 
the  Federal  Register.  Within  20  days 
after  the  final  date  for  filing,  any 
Interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  shall  be  filed  with  the 
Secretary  of  the  Commission  and  shall: 
(1)  detail  alleged  specific  errors  in  the 
decision:  (2)  include  concise  arguments 
in  support  of  each  allegation;  and  (3) 
indicate  service  upon  the  parties  to  the 
proceeding. 

fb)  If  oral  hearing  is  requested, 
petitioner  shall  explain  why  the 
testimony  and  evidence  it  seeks  to 
present  cannot  be  readily  developed 
with  affidavits  and  adjudicated  without 
a  hearing. 

5  1132  5     Operations  Ey  ''duciaT'es 

(a)  Persons  authorized  by  law  to 
collect  and  preserve  property  of 
incapacitated,  financially  disabled, 
bankrupt,  or  deceased  holders  of 
operating  rights,  and  assignees  of 
operating  rights,  may  continue  the 
operations  without  approval  of  a 
transfer.  Within  30  days  after  assuming 
control,  such  persons  shall  give  notice  to 
the  Secretary  of  the  Commission.  This 
shall  consist  of  a  certified  copy  of  the 
court  order  appointing  the  fiduciary,  a 
statement  describing  the  operations  and 
the  particular  operating  rights  affected, 
the  full  name  and  address  of  the 
per8on(s)  continuing  the  operations,  and 
the  circumstances  and  date  when 
control  of  the  operations  was  assumed. 
If  a  court  order  has  not  been  issued,  the 
fiduciary  must  submit  the  best  evidence 
of  his/her  authority. 

(b)  Operations  by  fiduciaries  may  be 
continued  In  the  name  of  the  record 
holder  of  the  operating  right,  followed 
by  the  name  of  the  person  conducting 
operations.  For  example:  John  Jones, 
Richard  Smith,  administrator. 

(c)  All  tariffs,  schedules,  reports  or 
other  documents  required  to  be  filed  by 
record  holders  under  the  provisions  of 
the  Act  and  the  Commission's  rules  shall 
be  made  by  the  fiduciary  and  shall 
constitute  compliance  for  the  record 
holder. 


Small  Carrier  Transfer  AppUcatk»  Fonn 

NO  MC-FC-00000  (for  Commission  use  only) 

Through  the  filing  of  this  original 
application,  two  copies  and  a  SlOO  filing  fee 
(check  or  money  order)  with  the  Secretary, 
Interstate  Commerce  Commission. 
Washingtoa  DC.  20423,  the  appUcants 
named  below  request  transfer  approval  under 
Section  10931. 10932, 10924  or  10928  of  the 
Interstate  Commerce  Act 

Exhibit  I.  Identification  of  Applicants 

Name  of  transferee 

Business  form:  corporation,  partnership, 
individual 

Trade  name 

Business  address  and  2Up  Code 
DECLARATIONS: 

1.  Transferee  (is)  (is  not]  an  ICC  motor 
carrier. 

2.  Transferee  (is)  (is  not)  a  rail  carrier, 
water  carrier,  express  company,  freight 
forwarder,  or  broker  regulated  by  the  ICC. 

3.  Transferee  (is)  (is  not)  affiliated  with  a 
motor,  rail,  or  water  carrier,  express 
company,  freight  forwarder,  or  broker. 

4.  The  name(8]  of  the  rail  or  water  carrier, 
freight  forwarder,  express  company,  or 
broker  which  transferee  owns,  or  is  afHliated 
with,  is: 


Name  of  transferor 


Business  form:  corporation,  partnership, 
individual 


Trade  name 


Business  address  and  Zip  Code 

Exhibit  II.  Identification  of  ICC  Rights  Being 
Transferred 

We  seek  to  (transfer)  (lease)  (a  portion  of] 
(the  entire)  ICC  operating  rights  under 
Certificate  No.  MC— 
Permit  No.  MC— 

Certificate  of  Registration  No.  MC — 
License  No.  MC — 

We  have  attached  true  copies  of  the  ICC 
certificates  and  permits  of  transferor  and 
have  marked  the  portions  to  l>e  transferred, 
retained,  or  canceled. 

Transferor  owes to  owner-operators 

for  services  rendered.  (If  appUcable) 
Transferor  plans  to  settle  these  debts  in  the 
following  manner 

Exhibit  III,  Terms  of  the  Transaction 

We  (have)  (do  not  have)  written 
agreements  covering  the  ICC  rights.  State 
authorities,  real  estate,  equipment  and  other 
property  involved  in  the  transaction.  We 
have  attached  copies  of  those  agreements  or. 
if  not  have  submitted  a  statement  explaining 
the  terms  of  the  transaction. 

If  our  application  involves  a  lease,  we  have 
specified  the  monthly  rental  fee,  conditions, 
and  time  limits  of  the  lease. 


Exhibit  rv.  Certificate  of  Registration 
Transfer 

Our  application  (does)  (does  not)  involve 
the  transfer  of  a  Certificate  of  Registration.  If 
if  does,  we  have  attached  a  copy  of  the  State 
order  approving  the  transfer  of  the 
corresponding  State  rights  or  will  furnish  it 
when  it  is  available. 

Exhibit  V.  Certifications 
A.  We  certify  that  on 


,  1ft—. 

we  mailed  a  complete  copy  of  this 
application  to  the  ICC  field  office  located  at 
(city  and  State). 

B.  We  certify  that  this  transaction  (will) 
(will  not)  significantly  affect  the  quaUty  of 
the  human  environment. 

C  We  understand  that  knowing  and  willful 
omissions  of  material  facts  constitute  Federal 
criminal  violations  punishable  by  up  to  five 
years  Imprisonment  and  fines  up  to  $10,000 
for  each  offense.  (18  U.S.C.  1001). 

Signature  of  Transferee 

Signature  of  Transferor 

Exhibit  VI.  Applicants  Representative 

Name  and  business  telephone 
Capacity 

Business  address  and  Zip  Code 

If  Transferee  Is  an  ICC  Carrier  and  or  Is 
Affiliated  With  an  ICC  Carrier,  Complete  This 
PaH 

Exhibit  VII.  Supplement 

Since  transferee  is  an  ICC  motor  carrier 
and/or  is  affiliated  with  an  ICC  carrier,  we 
have  submitted  the  following  supplemental 
information: 

A.  Name(s)  of  ICC  motor  carrier  affiliate  of 
transferee  and  a  statement  describing  the 
extent  of  this  affiliation. 

B.  True  copies  of  the  ICC  operating  rights 
of  transferee  and  its  affiliates. 

C.  Condensed  income  statements  of 
transferee,  transferor,  and  their  ICC  affiliates 
for  the  previous  calendar  year  and  the 
current  calendar  year  to  the  latest  available 
date. 

D.  Current  balance  sheet  and  pro  forma 
balance  sheet  for  transferee:  the  pro  forma 
statement  has  been  adjusted  to  show  the 
effects  of  the  transaction. 

E.  A  statement  indicating  if  (1)  the  rights  to 
be  transferred  can  or  will  be  joined  with  any 
irregular-route  rights  of  transferee,  and  (2)  a 
directly-related  gateway  ehmination 
application  has  been  filed. 

(FR  Doc  7»-l»S37  FUed  »-n-7».  S:45  imj 
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(,\ct).  a  nsher>  md.idgt'ment  plan  [Y\{?] 
for  the  surf  clam  and  ocean  quahi'g 


amendment  have  impaired  law 
enforcement  efforts  and  that  a 


many  individuals  In  the  industry.  They 
are  concerned  that  the  enforcement 
raoabilitv  must  be  enhanced  and  feel 
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DEPARTUCNT  OF  COMMERCE 

National  Oceanic  and  Atmospheiic 

Administration 

W  CFR  Part  285 
Atlantic  Bluefin  Tuna 

agency:  National  Oceanic  and 

AUnospheric  Adminislration/ 

Commerce. 

action:  interpretation  of  Regulations, 

summary:  The  following  material 
con.stitutps  an  interpretation  of  50  CFR 
5  283  9  which  implements,  in  part, 
section  9(d]  of  the  Atlantic  Tunas 
Convention  Act,  16  U.S.C.  section  971[g]. 
This  section  of  the  regulations  sets  forth 
determinations  made  by  the  Assistant 
Administrator  for  Fisheries.  National 
Oceanic  and  Atmospheric 
Administration  pursuant  to  Section  9(d) 
of  the  Act  concerning  the  application  of 
federal  bluefin  tuna  regulations  (50  CFR 
285.  Subpart  B)  in  state  waters.  Some 
question  has  recently  been  expressed 
concerning  the  effect  of  this  provision  on 
state  regulation  of  fishing  for  bluefin 
tuna  in  stale  waters,  particularly  in  the 
Commonwealth  of  Massachusetts. 
Accordinjjly.  this  publication  is  intended 
to  clarify  the  National  Oceanic  and 
Atmospiaenc  Administration/National 
Marine  Fisheries  Service's  interpretation 
of  50  CFR  section  285.9 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Gordon,  Director.  Office  of 
Resource  Conservation  and 
Management.  Nat-.or.al  Marine  Fisheries 
Service,  3300  Whitehaven  St.,  NW.. 
Washington.  DC.  202.35. 

SUPPLEMENTAL  INFORMATION:  Under 
section  9td)  of  the  Atlantic  Tunas 
Convention  Act  16  U.S.C.  section  971(g) 
as  implemented  by  50  CFR  285.8.  federal 
regulations  promulgated  to  implement 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  shall  apply  within  the 
boundaries  of  any  State  bordering  on 
the  Con\  enticn  area  if  the  Secretary  of 
Commerce  determines  that  such  State. 
(1)  has  not.  within  a  reasonable  period 
of  tune  after  the  promulgation  of 
regulations,  enacted  laws  which 
implement  any  such  recommendation  of 
the  Commission;  or  (2)  has  enacted  laws 
or  promulgated  regulations  which  are 
less  restrictive  than  federal  regulations 
or  which  are  not  effectively  enforced. 
Upon  notice  of  a  determination,  any 
affected  state  may  request  a  hearing  on 
the  record.  The  responsibility  for  making 
determinations  under  the  Act  has  been 
delegated  to  the  Assistant  Administrator 


for  Fisheries.  National  Oceanic  and 
Atmospheric  Adminibtration. 

Under  section  9(e)  of  the  Act.  the 
Assistant  Administrator  is  abo  under  an 
obligation  to  undertake  a  continuing 
review  of  relevant  law  s  and  regulations 
of  all  states  to  which  the  Act  and  the 
regulations  apply  or  may  apply,  and  the 
extent  to  which  those  state  !av»s  and 
regulations  are  enforced. 

Initial  determinations  were  made  by 
the  Director.  NMFS  m  correspondence 
with  the  affected  states  in  May  and  June 
of  igra  On  August  4.  1976  NMFS 
published  50  CFR  285.9  setting  forth 
those  determinations  as  follows: 

"Pursua.Tf  to  section  9fd)  of  the  Atlantic 
Tunas  Convention  Ad  (16  U.S.C.  h  971)  and 
5  285.8  of  this  Title  50  CFR.  the  Director  has 
determined  that  the  territonal  sea  of  tjie 
United  States  adjacent  to  the  States  of 
Flonda.  Georgia.  South  Ca.-oima  Virginia. 
Mar>'iar.d.  Delaware  New  Jersey.  New  York, 
Massachusnis.  New  Hampshire  and  Puerto 
Rico  and  Virgin  Islands  are  mcluded  m  the 
rpguldtory  area  for  Atlantic  bluefin  tuna.  The 
Direcior  further  finds  that  the  following 
provisions  of  Title  50  CFR  as  amended,  shall 
be  effective  in  the  territorial  waters  of  the 
United  States  adjacent  to  the  State  of  Maine. 
Sections  285  1  through  285.11  inchisive, 
§  285  12.  except  paragraph  (a)  and  paragraph 
(bH2l,  §5  285.14  through  285.17  inclusive." 

Recently  question  has  been  raised. 
particularly  with  regard  to  the 
Commonwealth  of  Massachusetts, 
concerning  whether  the  application  of 
federal  regulations  prevents  concurrent 
application  of  state  regulations 
concerning  bluefm  tuna  in  state  waters. 
Under  a  Massachusetts  regulation 
approved  by  the  Massachusetts  Fishery 
Advisory  Commission  on  July  1, 1976,  a 
limited  entry  system  for  tuna  purse 
seining  is  enforced  within 
Massachusetts  waters. 

The  Adantic  Tunas  Convention  Act  is 
silent  on  the  question  of  total  versus 
partial  preemption.  However,  in  view  of 
the  language  m  subsection  9(d)(1)  of  the 
Act  which  IS  mtended  to  prese.'-\e  state 
jurisdiction,  and  the  genera!  purpos*^ 
and  policies  of  the  Act,  it  is  our  view 
that  application  of  federal  regulations 
under  the  Act  does  not,  by  implication. 
require  displacement  of  slate  regulations 
which  when  concurrendy  applied  do  not 
conflict  with  federal  regulations  and  are 
not  inconsistent  writh  conservation  and 
management  of  Atlantic  bluefin  tuna 
under  recommendations  made  by  the 
Commission.  Implicit  preemption  of 
regulations  not  inconsistent  with  federal 
management  would  contravene  the 
intent  of  section  9(d)(1)  without  being 
necessary  to  fulfill  national  and 
international  conservation  and 
mitnagement  obligations. 


In  keeping  with  these  views.  NMFS 
has  operated  since  1976  on  the 
assumption  that  state  regulations  not 
explicitly  preempted  and  meeting  the 
above  criteria  could  continue  to  be 
applied  within  state  waters  concurrently 
with  federal  bluefin  tuna  regulations.  No 
effort  has  been  made  in  our  continuing 
review  of  laws  and  regulations  to 
jM-event  the  concurrent  application  of 
regulations  such  as  the  Massachusetts 
limited  entrj'  scheme  for  tuna  purse 
seine  vessels. 

interpretation:  The  National  Oceanic 
and  Atmospheric  AdmixustrauoD, 
National  Manne  Fisheries  Service. 
wishes  to  clarify  that  the  application  of 
federal  regulations  in  stale  waters  under 
50  CFR  285  9  is  not  intended  to  prevent 
the  application  of  state  regulations 
which  when  concurrently  applied  do  not 
conflict  with  federal  regulations,  and  are 
not  inconsistent  with  conservation  and 
management  of  Atlantic  bluefin  tuna 
under  recommendations  made  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas. 

Authority. — Atlantic  Tunas  Convention 
Act  16  U.S.C.  S  971-e71h. 

Signed  at  Washington,  D.C.  this  19th  day  of 
June,  1979. 

Winfred  H  Meibobni, 
Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-re574  Piled  8-21-7».  a4S  an) 
BIU.INO  CODE  3S10-»-« 


[50  CFR  Part  652] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  Amendment  to  Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 

ACTION:  Amendment  to  Bnal  regulations. 

summary:  The  fuial  regulations  for  the 
surf  clam  and  ocean  quahog  fisheries 
are  amended  to:  (1)  Establish  fixed 
ending  tunes  for  designated  surf  clam 
fishing  periods;  and  (2)  create  a 
presumption  concerning  fishing  gear 
which  remams  in  uie  water  after  the  end 
of  those  penods. 
EFFECTIVE  DATE:  OOiTl  hours  Julv  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  W.  Hanks.  Acting  Regional 
Director,  Northeast  Region,  .National 
Marine  Fisheries  Service.  14  Ekn  Street, 
Gloucester,  Massachusetts  01930. 
telephone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION:  i^lTSUant 

to  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
19~6.  16  U.S  C.  1801  et  seq  .  as  amended 
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50  CFR  Part  652  is  revised  as  follows: 

Inseri  between  S  652.7(a)(1)  and  (a)(2) 
a  new  paragraph  (a)(l)(i)  as  follows: 
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[A.  '■  a  :.s:\t'rj  rr.d nai^fT-.c 
f  T  ;ne  s^rf  Liam  ai;.l  vu  cm 
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iCw-T'L:.!;   The  F'Mr  v\tis  j;--- 


n!  plar^    I'W?] 


::•  h:v,e 


)  w 


.e  S!id- 
:  •  (  .luncil 
ed  in 
accordance  w  'h  Section  304  of  the  Act 
and  pur .  .red  on  November  23. 1977  (42 
FR  t»M  io,   Rt>^  .'.ations  implementing  the 

F"M'   we-f'  p:.  J. .shed  on  February  17. 

Id7a  i4J  FK  ny'iJ)  and  codified  at  50  CFR 
Part  65Z 

A  number  of  proposed  amendments  to 
the  final  regulations  wpre  published  on 
April  5. 1979   +4  KK  _  '4ri7)  and  a  series 
of  public  heanngs  were  held  to  discuss 
the  proposed  changes.  The  hearings 
were  held  in  Wildwood  Crest  New 
Jersey.  April  12. 1979;  Ocean  City. 
Maryland,  April  13,  1979:  and  Falrhaven, 
Massachusetts.  April  16, 1979.  A  total  of 
25  persons  attended  the  hearings.  Two 
of  the  proposed  amendments  Included 
(1)  establishing  fixed  ending  times  for 
designated  surf  clam  fishing  periods, 
and  (2)  creating  a  presumption 
concerning  fishing  gear  which  remains 
in  the  water  after  the  end  of  fishing 
periods.  Two  other  proposed 
amendments.  Including  establishing  a 
system  whereby  the  surf  clam  permit  of 
a  vessel  would  freely  transfer  when  the 
ownership  of  the  vessel  changes,  and  a 
prohibition  on  the  harvest  of  both  surf 
clams  and  ocean  quahogs  during  the 
same  fishing  trip  were  discussed  at  the 
hearings.  Action  on  these  other 
proposed  amendments  will  be  taken  at  a 
later  date. 

Establishing  Fixed  Fishing  Periods 

Section  652.7  of  the  final  regulations 
Implementing  the  FMP  originally 
established  a  4-day  work  week  for 
vessels  harvesting  surf  clams  in  the 
fishery  conservation  zone  (FCZ).  That 
section  also  gave  the  Regional  Director 
of  the  National  Marine  Fisheries  Service 
the  authority  to  reduce  the  number  of 
fishing  days  to  allow  clamming 
throughout  an  entire  quarter.  Each 
vessel  operator  selected  the  days  during 
which  he  desired  to  fish.  A  fishing  day 
was  considered  to  be  a  24-hour  period, 
begirming  after  midnight  (0001  hours). 
Considerable  protest  was  received  from 
those  in  the  industry  stating  that  the  day 
thus  established  was  inflexible  and 
forced  them  to  navigate  in  darkness.  On 
March  31. 1978,  S  652.7  was  amended  to 
allow  vessel  operators  to  select  for 
themselves  the  beginning  and  ending 
times  for  their  fishing  periods  (43  FR 
13581).  which  could  be  multiples  of  12 
hours,  depending  upon  the  level  of  effort 
allowed  during  that  quarter. 

A  number  of  individuals  have 
commented  that  the  conditions 
established  by  the  March  31, 1978 


pa;rt'L' 
1  t.ha'  a 


er.'.urtcr., <-■::'  etiiir's  an 
widespread  pattern  of  nsh;:i>i  t'e>    p.l 
designated  fishing  perMii'*  exists 
Vessels  with  fishing  per- \ls  er.d.-.-.i  af:er 
daylight  carmot  be  effectively  monitored 
to  assure  that  they  cease  fishing 
activities  at  the  end  of  their  designated 
fishing  periods. 

To  respond  to  this  situation,  the 
Council  proposed  the  establishment  of 
fixed  designated  fishing  periods.  This 
would  facilitate  enforcement  against 
those  who  would  fish  beyond  their 
designated  fishing  periods,  thus 
Increasing.the  effectiveness  of  the 
current  management  measures  and 
furthering  the  objectives  of  the  FMP. 

The  proposal  which  was  taken  to 
public  hearings  would  require  all  fishing 
periods  to  end  in  daylight  hours. 
Designated  fishing  periods  would  end  at 
1700  hours  during  that  part  of  the  year  in 
which  Eastern  Standard  Time  is  in 
effect.  When  Daylight  Savings  Time  is  in 
effect  all  fishing  periods  would  end  at 
1800  hours.  Comments  received  on  the 
proposal  were  generally  favorable,  but 
there  were  serious  objections  raised, 
particularly  In  Ocean  City.  Maryland. 
Some  vessel  operators  were  concerned 
that  coordination  with  processing  plants 
and  docks,  and  passage  through  critical 
navigational  points  such  as  inlets  and 
drawbridges  may  be  complicated  if 
vessels  are  all  working  similar 
schedules.  However,  other  operators 
have  pointed  out  that  the  fixed  periods 
refer  to  fishing  time,  and  that  differences 
in  steaming  time  and  fishing  locations 
will  serve  to  spread  the  arrival  time  of 
vessels  at  critical  traffic  points  such  as 
inlets  and  docks. 

One  of  the  features  of  the  original 
Council  proposal  required  that  vessels 
choosing  24  hour  periods  begin  and  end 
their  fishing  operations  at  0600  hours. 
This  might  have  resulted  in  vessels 
landing  clams  only  a  few  hours  before 
processing  plants  stopped  their 
operation  for  the  day,  leaving  clams 
overnight  on  the  dock.  To  avoid  this 
problem,  the  proposal  which  has  been 
adopted  requires  an  ending  time  of  1800 
hours,  which  will  allow  the  vessels  to 
return  to  port  and  unload  in  time  to  have 
the  clams  ready  for  processing  the  next 
morning.  The  establishment  of  an  ending 
time  of  1800  hours  is  in  general 
conformity  with  the  ending  time  selected 
by  most  vessel  operators  at  present.  In 
the  second  quarter  of  1979.  61%  of  those 
vessel  operators  selecting  two  12  hour 
periods  chose  periods  ending  at  1800 
hours,  and  most  of  the  other  selections 
had  ending  times  close  to  1800  hours. 
The  amendment  has  received  lengthy 
review  and  has  been  commented  on  by 


many  individuals  In  the  industry.  They 
are  concerned  that  the  enforcement 
capability  must  be  enhanced  and  feel 

this  IS  one  method  which  can 
a^  i:or:;push  that  end.  The  structuring  of 
certain  provisions  of  the  proposal  made 
to  bn.-,g  it  into  conformance  with  the 
curre."t  practices  of  fishing  time 
s.-lrt,':.),".  and  the  industry's  logistical 
i.eeds  n.<ikps  this  the  most  acceptable 
solution  fur  the  enforcement  difficulties. 
Ho\\e\(T.  the  effectiveness  of  this 
regula'.M.T  will  t)e  evaluated  after  the 
firs'  "''.ree  ni-i'i'hs  of  its  impienienta*:  -n 
and.  if  r.f-  ess.irv'.  adjustments  will  be 
made  a*  that  tinie. 

dear  in  Water  .\fter  Fishing  Periods 

The  presumption  that  the  presence  of 
a  vessel's  fishing  gear  m  the  water  one- 
half  hour  after  tiie  (  nd  of  the  vessel's 
designated  surf  cl.im  fisiur.g  pen.'d 
constitutes  fishing  m  violation  cf  the 
regulations  is  necessarv  to  enable 
enforcement  officers  to  enforce  the 
regulations  without  necessitating  what 
is  at  times  hazardous,  unsafe,  or 
Impracticable  bt  ..rii.rg  of  vessels  to 
determine  their  t  ( ;rT,p;.<ince. 

There  has  been  no  significant 
comment  or  objection  to  this  proposal 
from  the  fishing  ci}rn".ur.;'>  at  tr.e  public 
hearings  or  durip,^  tl;e  c .  :;."  rU  period- 
Most  surf  clam .Tirs  are  supportive  of 
reasonable  mea^; ores  which  can 
increase  the  likelihood  that  violators 
will  be  brought  to  justice.  This 
amendment  will  recj  ore  .  pi  :  .'ors  who 
have  their  gear  in  the  water  beyond 
their  authorized  fishing  periods  to 
provide  evidence  that  they  are  not 
engaged  in  illegal  fishing  activity. 

The  Assistant  .Xdirunistrator  for 
Fisheries  has  determined  that  this  action 
does  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment  requiring  the 
preparation  of  an  environmental  impact 
statement,  and  that  the  action  is  not  a 
significant  action  under  Executive  Order 
12044. 

The  Assistant  Administrator  for 
Fisheries  has  determined  the  need  for 
effective  enforcement  of  the  regulations 
implementing  the  surf  clam  and  ocean 
quahog  FMP  provides  good  cause  for 
-making  these  regulations  effective  on 
July  1. 1979.  rather  than  30  days  after 
publication,  as  normally  provided  by  5 
U.S.C.  section  553(d). 

(16  U.S.C.  1801  et  seq.) 

Signed  at  Washington.  D.C.  this  the  19th 
day  of  June  1979. 

Winfred  H   V1eitx)hm, 

ExttK-uiitc  Direcior,  National  Marine 
Fisheries  Service. 
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50  CFR  Part  652  is  revised  as  follows: 

Insert  between  §  652.7(a)(1)  and  (a)(2) 
a  new  paragraph  (a)(l)(i)  as  follows: 

5  652.7    Effort  restriction. 

(1)  •  •  *  (']  Designated  fishing  periods 
shall  end  at  5  p.m.  (1700  hours)  during 
that  part  of  the  year  in  which  Eastern 
Standard  Time  is  in  effect.  Designated 
fshmg  periods  shall  end  at  6  p.m.  (1800 
hours]  during  that  part  of  the  year  in 
whiih  Da\  light  Savings  Time  is  in  effect. 
*         *         *         «         * 

2.  .^dd  to  §  652.4  a  new  paragraph 
(b)l31  as  follows; 

§  652.4    Restrictions. 

•  *  «  •  * 

(3)  The  presence  of  a  vessel's  fishing 
gear  m  the  water  one-half  hour  after  the 
end  of  the  vcssels's  designated  fishing 
period  shall  be  prima  facie  evidence  that 
the  ves.sei  IS  fishing  in  violation  of  the 
Act  and  these  regulations. 

(FR  D.  K    -<♦- 1  *496  Filed  8-21  -7a  »;«  am] 
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of  proposed  rulemaking.  Specific  areas 
of  concern  on  which  comments  will  be 
solicited  upon  publication  of  the 


use  or  low  volume  use  by  the  public  of 
such  ports  and  thus  there  does  not 
appear  to  be  a  justification  for 


Alaska;  would  be  deleted  from  the  ports 
designated  in  5  92.3(b)  as  Canadian 
border  ports  because  there  have  not 


Proposed  Rules 


TNs  sectKXi   of   me   FEDERAL   REGISTER 
cofHams  not)ce«  to  the  public  of  the 
proposed   l8Suafx:»   of   rules   and 
reguiatwns.   The  purpose   of   these  notices 
is  to   give   interested   persons  an 
Opportunity   to  participate   in   the   rule 
making   prxx  to  the   adoption   of  the  final 
nies. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

(7  CFR  Part  245' 

Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools,  Extension  of 
Comment  Period 

agency:  Food  and  Nutrition  Service. 
LSD  A. 

AcnON:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
public  comment  period  regarding  the 
proposed  rule,  published  May  25,  1979 
(44  FR  30351),  providing  fo^  a  change  in 
the  required  method  of  announcing 
eligibiUty  criteria  for  fre^and  reduced 
price  meals  in  the  letter  to  parents  to 
discourage  abuse  in  the  free  and 
reduced  price  meal  apphcation  process. 

dates:  The  close  of  comment  period 
announced  in  44  FR  30351  was  June  25, 
1979.  The  revised  comment  period  will 
be  extended  for  an  additional  7  days  to 
July  2. 1979. 

AOORESS:  Comments  should  be  sent  to 
Margaret  OK.  Glavin.  Director,  School 
Programs  Division,  USDA.  FNS, 
Washington.  D.C.  20250  (202)  447-8130. 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  OK.  Glavin,  Director.  School 

Programs  Division,  USDA.  FNS. 

VV  ,s^>•n^•'>n  DC.  20250  (202)  447-8130. 

SUPPLEMENTARY  INFORMATION:  On  May 

25. 1979  the  Food  and  Nutrition  Service 
published  proposed  regulations  (44  FR 
30351)  which  would  allow  School  Food 
Authorities  the  option  of  including  in  the 
letter  to  parents  only  the  maximum 
eligibility  criteria  for  reduced  price 
meals  in  schools  that  participate  in  the 
National  School  Lunch  and/or  School 
Breakfast  Programs.  The  Food  and 
Nutrition  Service  believes  that  use  of 
this  option  would  discourage  abuse  in 
the  free  and  reduced  price  meal 
application  process.  The  May  25 
proposal  referred  to  a  semi-annual 
report  to  Congress  by  USDA's  Office  of 


Inspector  General.  This  report  serves  as 
documentary  support  for  the  proposal. 
The  report  stated  that: 

"  •     *     *     the  infonnation  on  the  (free  and 
reduced  price)  form  is  not  subject  to 
verification  unless  the  school  has  actual 
cause  to  believe  that  it  is  erroneous.  In  a 
recent  experiment,  we  asked  families  in  one 
city  to  justify  the  Income  reported  on  their 
approved  free  meal  applications. 
Approximately  9  percent  of  the  families 
certified  for  free  meals  were  only  eligible  for 
reduced  price  meals.  Another  two  percent  of 
the  families  were  determined  to  be  ineligible 
for  either  free  or  reduced  price  meals.  These 
figures  cannot  tie  projected  nationally 
t>ecause  only  one  city  was  involved,  and  that 
city  has  had  an  excellent  reputation  for 
checking  to  ensure  that  the  applications,  as 
submitted,  are  valid.  Furthermore,  we  did  not 
conduct  independent  third  party  verifiation  of 
applications  in  our  experiment  so  the 
percentage  of  misrepresentation  is  probably 
somewhat  understated." 

The  report  went  on  to  state  that  the 
Food  and  Nutrition  Service  is 
developing  a  regulatory  proposal  that 
will  deal  with  some  of  the  abuses  in  the 
application  process  which  should  make 
it  more  di^icult  to  misrepresent  a 
family's  income  as  being  just  below  the 
free  meal  limit 

The  report  was  submitted  to  Congress 
on  May  30  and  was  formally  released  to 
the  public  on  June  1.  FNS  was  therefore 
unable  to  supply  interested  parties  this 
supporting  documentation  for  the 
proposal  on  May  25,  the  day  the 
proposal  was  published.  In  order  to 
compensate  for  the  delay  in  making 
available  the  supporting  documentation 
and  an  additional  delay  in  publicizing 
the  proposal  over  the  three  day 
Memorial  Day  weekend.  FNS  is 
extending  the  comment  period  from  its 
original  31  days  to  38  days  so  that  the 
comment  period  will  now  end  on  July  2, 
1979. 

Dated:  lune  19. 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc  79.\Marr  PUed  vn-»».  8:45  unj 
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[7  CFR  Part  2501 

Food  Distribution  Program;  Decision 
to  Revise  and  Reputjiish  Regulations 

agency:  Food  and  Nutrition  Service, 
USDA. 


Federal   Registar 
Vol.  44.  No.  122 
Friday,  June  22,  1979 


ACTiOM:  Notice  of  deuaiun  to  revise  and 
republish  re^iulations. 


summary:  I  he  Food  and  Nutrttion 
Service  p.'-ij}^><).s»'s  lu  revi**?  ajid  republish 
the  re>^. .id Lulls  fur  thf  futxJ  distnhuUuu 
program  to  (1)  consolidate  the 
amendments  made  since  the  regulations 
were  last  published  in  1966;  (2)  mclude 
technical  changes  reflecting  current 
legislative  authority  and  prd^r.im 
functions  within  USDA;  (3|  cianfy  and 
simplify  the  language  in  accordance 
with  Executive  Order  12044  on 
improving  government  r»?j}uiatu)tis.  and 
(4)  otherwise  revise  and  streni^thrn 
provisions  for  use  of  LISDA  donated 
foods  in  domestic  programs 

FOR  FURTHER  INFORMATION  COHTACT 
Uarrei  E.  Gray.  Uirettor.  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  USDA,  Washington. 
DC  2n2sn  3n2-44''-«,T'i 

SUPPUEMENTARY  INFORMATION:  The 

regulations  governing  the  food  donation 
program  outline  the  responsibilities  of 
the  Food  and  Nutrition  Service  (FNS) 
and  State  agencies  for  distribution  and 
use  of  federally  acquired  foods  provided 
to  a  variety  of  domestic  outlets, 
including  child  nutrition  programs, 
charitable  institutions,  nonprofit 
summer  camps  for  children.  nuL-ition 
programs  for  the  elderly,  and  disaster 
relief  organizations.  These  regulations 
were  first  issued  under  6  CFR  Part  503  in 
October  1958.  They  were  recodified  and 
republished  without  substantive  change 
under  7  CFR  Part  250  in  November  1966. 
Since  1967,  there  have  been  42 
amendments.  Amendment  43  is  now  in 
preparation  to  make  conformirijf!  changes 
so  that  Part  250  is  consistent  with  the 
final  regulations  governing 
administration  of  the  food  distribution 
program  to  households  on  Indian 
reservations  to  be  published  under  Part 
283  of  this  chapter. 

As  required  by  Executive  Order  12044, 
Part  250  was  scheduled  for  review  in  the 
Department's  response  to  the  order 
published  on  November  1,  1978  (43  FR 
50994),  and  it  has  been  determined  that 
these  regulations  are  in  need  of  overall 
revision  owing  to  recently  enacted 
legislation  and  policy  changes  within 
FNS.  Accordingly,  FNS  is  preparing 
revised  regulations  for  republication 
eariy  in  fiscal  year  1980  Prior  to 
republication  in  final  form,  revised 
regulations  will  be  issued  under  a  notice 
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of  proposed  rulemaking.  Specific  areas 
of  concern  on  which  comments  will  be 
solicited  upon  publication  of  the 
proposed  regulations  will  include:  (1) 
The  need  to  strengthen  provisions  for 
distributing  agencies,  subdistributing 
agencies,  and  recipient  agencies  to 
employ  commercial  or  institutional 
facilities  to  process  donated  foods  by 
converting  them  into  different  end 
products  or  by  repackaging  them:  (2) 
proposed  changes  in  the  terms  and 
conditions  under  which  cash  payments 
in  lieu  of  commodities  are  made  for 
nutrition  programs  for  the  elderly 
funded  under  Title  III  (formerly  Title 
Vll)  of  the  Older  Americans  Act  of  1965, 
as  amended:  (3)  use  of  donated  foods  by 
disaster  relief  organizations  and 
replacement  of  such  foods  which  have 
been  released  from  stocks  of  schools 
and  other  recipient  agencies  for 
emergency  feeding:  (4)  provisions 
concerning  improper  distribution  or  loss 
or  damage  to  commodities;  (5)  use  of 
food  service  management  companies  by 
recipient  agencies  and  other  contractual 
arrangements  for  preparation  of  meals 
containing  donated  foods;  and  (6) 
program  monitoring  responsibilities. 

(Catalog  of  Federal  Domestic  Assistance 
ProRfHms  No  10.550) 

Dated   June  15,  1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary,  Food  and  Consumer 
Services. 

|FR  Doc.  7»-18272  Rled  8-21-7».  8«S  am] 
BILUNG  CODE  3410-30-M 


Animal  and  Plant  Health  Inspection 

Service 

19  CFR  Part  92] 

Deletion  of  Certain  Ports  Designated 
for  the  importation  of  Anintals 

AGENCY:  ,A.nimal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rulemaking. 

summary:  This  document  proposes  to 
delete  certain  ports  designated  in  the 
regulations  for  the  importation  of 
animals;  to  delete  certain  ports 
designated  in  the  regulations  as 
Canadian  border  ports;  and  to  delete 
certain  ports  designated  in  the 
regulations  as  Mexican  border  ports. 
The  proposal  would  designate  certain 
ports  as  "limited  ports"  for  the  entry  of 
small  animals  and  animal  products  such 
as  animal  semen,  animal  test  specimens, 
and  hatching  eggs  or  day  old  chicks 
which  do  not  require  restraint  and 
inspection  facilities.  The  ports  are 
proposed  for  deletion  due  to  the  lack  of 


use  or  low  volume  use  by  the  public  of 
such  ports  and  thus  there  does  not 
appear  to  be  a  justification  for 
maintaining  inspection  personnel  at 
such  ports.  The  intended  effect  of  this 
action  is  to  revise  the  list  of  ports 
designated  for  the  importation  of 
animals  and  animal  products  and  to 
clarify  the  reguations  by  more 
accurately  defining  the  type  of  ports  to 
be  designated. 

date:  Comments  on  or  before  August  21, 
1979. 

ADDRESS:  Comments  to  Deputy 
Administrator.  USD.\,  APHIS,  VS,  Room 
817,  Federal  Buildmg,  Hyattsville, 
Maryland  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  W.  Q.  Nelson.  USDA.  APHIS,  VS. 
Room  817.  Federal  Building,  Hyattsville, 
Maryland  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION:  .Notice  is 
hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  that  pursuant  to  Section  2  of 
the  Act  of  February  2,  1903.  as  amended. 
and  Sections  2.  3.  4.  and  11  of  the  Act  of 
July  2,  1962,  (21  U.S  C.  Ill,  134a.  134b. 
134c,  and  134f.  respectively),  the  -Animal 
and  Plant  Health  Inspection  Service  is 
considenng  amending  Part  92.  Title  9. 
Code  of  Federal  Regulations. 

The  heading  in  §  92.3(a)  would  be 
changed  from  "ocean  ports"  to  read  "Air 
and  Ocean  Ports"  because  the  majority 
of  animals  imported  are  now 
transported  by  air.  and  most  of  these 
ports  also  have  both  air  and  ocean 
ports.  This  change  in  the  heading  would 
clarify  and  more  clearly  define  the  type 
of  ports  having  quarantine  facilities 
necessary  to  be  designated  as 
quarantine  stations  for  the  importation 
of  animals. 

The  ports  of  Portland,  Maine;  Boston, 
Massachusetts;  Baltimore,  Maryland; 
Jacksonville,  and  Tampa,  Florida:  San 
Juan,  Puerto  Rico;  New  Orleans, 
Louisiana:  Galveston.  Texas;  San  Diego, 
California;  Portland.  Oregon;  and 
Tacoma  and  Seattle.  Washington,  would 
be  deleted  from  the  ports  designated  in 
S  92.3(a)  as  animal  quarantine  stations 
due  to  the  low  volume  of  animals 
imported  through  such  ports  and  thus  it 
appears  they  do  not  justify  maintaining 
inspection  personnel  at  such  locations. 

The  ports  of  Calais.  Fort  Kent,  Van 
Buren,  Jackraan.  and  Holeb,  Maine; 
Richford,  Vermont:  and  Moores 
Junction.  Chageaugay,  Fort  Covington, 
Malone,  Waddington,  .Mernstown, 
Rouses  Point,  Hogansba.-g, 
Rooseveltown.  Niagara  Falls,  and 
Charlotte.  New  York:  Noyes,  Maine;  Port 
Hill,  Idaho:  Laurier  and  Nighthawk, 
Washington;  and  Juneau  and  Skagway, 


Alaska;  would  be  deleted  from  the  ports 
designated  in  S  92.3(b)  as  Canadian 
border  ports  because  there  have  not 
been  any  animals  offered  for  entry 
through  such  ports  in  the  past  several 
years. 

The  ports  of  Rio  Grande  City  and 
Roma,  Texas,  would  be  deleted  from  the 
ports  designated  in  §  92.3(c)  as  Mexican 
border  ports  because  there  have  not 
been  any  animals  offered  for  entry 
through  such  ports  in  the  past  several 
years  and  the  ports  of  Sasabe.  Arizona; 
and  Antelope  Wells,  and  Columbus, 
New  Mexico;  would  be  added  to  such 
ports  since  the  volume  of  animals 
imported  through  these  ports  justifies 
their  designation  as  Mexican  border 
ports. 

Under  the  circumstances  there  does 
not  appear  to  be  any  justification  for 
maintaining  inspection  personnel  at 
ports  being  deleted.  Likewise,  the 
annual  volume  of  animals  imported 
through  ports  being  added  provides 
adequate  justification  for  maintaining 
inspection  personnel  at  these  ports. 

A  new  §  92.3(e)  entitled  "Limited 
Ports"  would  designate  certain  ports  for 
the  limited  purpose  of  entering  small 
animals  and  animal  products  such  as 
semen,  animal  test  specimens,  and  day 
old  chicks  or  hatching  eggs.  Such 
animals  and  animal  products  do  not 
appear  to  require  restraint  and  holding 
inspection  facilities  necessry  for  other 
animals  being  offered  for  import. 

The  ports  to  be  designated  as 
"Limited  Ports,"  would  be  Anchorage, 
Alaska;  Portland.  Maine,  Boston. 
Massachusetts;  Baltimore.  Maryland: 
Jacksonville  and  Tampa.  Florida,  .New 
Orleans,  Louisana;  Houston  and 
Galveston,  Texas;  San  Juan.  Puerto  Rico; 
Denver,  Colorado;  San  Diego.  California; 
Portland,  Oregon:  Tacoma.  Spokane. 
and  Seattle.  Washington;  Great  Falls. 
Montana;  Minneapolis,  Minnesota;  and 
Chicago,  Illinois. 

These  ports  would  be  so  designated 
because  they  appear  to  have  the 
necessary  facilities  and  are  the  ports 
where  such  animals  and  animal 
products  would  usually  be  presented  for 
entry  into  this  country.  Paragraphs  (e) 
and  (fl  of  §  92.3,  would  be  redesignated 
as  Paragraphs  (f)  and  (g),  respectively, 
because  the  new  paragraph  (e) 
designating  "Limited  Ports"  would  be 
added  to  immediately  follow  other  types 
of  designated  ports. 

Other  minor  editorial  changes  are'    \^ 
being  proposed  for  accuracy,  cla.nty  and 
ease  of  reading. 

Accordingly.  §  92.3  would  be 
amended  in  the  following  respects: 

1.  Paragraphs  (a),  (b),  (c),  and  (e) 
would  be  amended  to  read  as  follows: 
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94-200)  and  the  Bank  Board's 
nondiscrimination  regulations  (12  CFR 
Parts  528  and  531)  are  unaffected  by  the 


securities  and  deposits  by  type.  Section 
J  will  continue  in  the  reduced  form  (from 
77  to  16  items)  which  became  effective 


PART  545— OPERATIONS 

2.  Revise  paragraph  (a)  of  §  545.20  to 
read  a.i  follows: 
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J  M  J    Ports  d— igwfd  tor  ttw 
tmportstkMi  of  MiniMi. 

(a)  Air  and  ocean  ports.  The  following 
ports  are  hereby  designated  as  having 
inspection  and  quarantine  facilities 
necessary  for  quarantine  stations  and 
all  animals  shall  be  entered  through  said 
ftations,  except  as  provided  in 
paragraphs  (b),  (c).  (d)  and  (e]  of  this 
section  and  paragraph  (d)  of  {  92.11  or 

§  92.24:  N«w  Yodt  Miami.  Florida;  Los 
Angeles,  and  San  Francisco,  CaLfomia; 
and  Honolulu,  Hawaii. 

(b)  Canadian  border  ports.  The 
following  land  border  ports  are 
designated  as  having  the  necessary 
inspection  facilities  for  the  entry  of 
animals  from  Canada:  Houlton,  Maine; 
Derby  Line  and  Highgate  Springs, 
Vermont;  Champlain.  Ogdensburg, 
Alexandria  Bay.  and  Buffalo,  New  York; 
Detroit.  Port  Huron  and  Sault  Ste.  Marie, 
Michigan;  Pembina,  Portal,  and 
Dunseith.  North  Dakota:  Rajrmond. 
Opheiin  and  Sweetgrass.  Montana; 
Eastport.  Idaho;  and  Spokane,  Oroville, 
Sumas,  Blaine,  and  Lynden, 
Washington. 

(c)  Mexican  border  ports.  The 
following  land  border  ports  are 
designated  as  having  the  necessary 
inspection  facilities  for  the  entry  of 
animals  from  Mexico:  Brownsville, 
Hidalgo,  Laredo,  Eagle  Pass.  Del  Rio, 
Presidio,  and  El  Paso,  Texas;  Douglas, 
Naco,  Nogales,  Sasabe.  and  San  Luis, 
Arizona;  Calexico  and  San  Ysidro, 
California;  and  Antelope  Wells,  and 
Columbus,  New  Mexico. 

(d)  *  •  • 

(e)  Limited  ports.  The  following  ports 
are  designated  as  having  inspection 
facilities  for  the  entry  of  animals  and 
animal  products  such  as  animal  semen, 
animal  test  specimens,  or  hatching  eggs 
and  day  old  chicks  which  do  not  appear 
to  require  restraint  and  holding 
inspection  facilities:  Anchorage,  Alaska; 
Denver,  Colorado;  Chicago,  Illinois: 
Mirmeap>olis,  Minnesota;  Great  Falls, 
Montana:  Portland.  Maine:  Boston, 
Massachusetts;  Baltimore,  Maryland: 
Jacksonville  and  Tampa.  Florida:  San 
]\i^n.  Puerto  Rico;  New  Orleans. 
Louisiana:  Houston,  and  Galveston 
Texas;  San  Diego,  California;  Portland. 
Oregon:  and  Spokane,  Tacoma.  and 
Seattle.  Washington. 

•         •         *         •         * 

Section  92.3(e)  and  B2.3(f)  would 
be  designated  S  9ZJi{[]  and  9Z3ig] 
respectively. 

All  written  submissions  made 
pursuant  to  thib  nii»  <  ^  will  be  made 
available  fuf  puouc  liutpection  at  the 
Federal  Building.  Room  817,  6505 
Belcrest  RodJ  H>d't$virie.  M<iryUnd 


2£r82.  dunn«  n-giJar  hours  of  husiness 
(8  a.m.  to  4:M)  p  m  .  Mondwy  to  Fnday. 
except  huiidavsl  in  a  manner  convenient 
to  the  public  bu8iji«-88  \7  CJ-H  1  27(b|) 
Comments  submitted  shoiiKi  bear  n 
referrence  to  the  d«t«»  and  paye  numoer 
of  this  issue  of  the  Ked«rai  Ke^ster. 

Done  at  Washingtcm.  D.C..  thi«  IBth  day  of 
June  1979. 

Note. — ^Thi»  proposed  rolemakinn  has  b«en 
reviewed  under  the  USDA  cr  •<"h 
esUbiished  to  iaipJenent  E.CJ  iJtH^ 
"Improving  Govemirent  Reguiationa."  While 
this  action  has  not  been  desi^ated 
"significant"  under  those  criteria,  an 
approved  Dr^ft  Impwd  Analysis  Statement 
has  been  prepared  and  Is  available  frotn 
Program  Services  Staff.  Room  870.  Fedend 
Building.  &505  Belcrest  fUmd.  ilyatUvUla. 
Maryland  207&2.  301-«36-fle95. 
M.T.G0S. 

Acting  Deputy  Admialstralor,  Veterinary 
Services. 

(FV  Doc  7«-1««a3  PUed  S-U-Tft  ktf  umi 
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FEDERAL  RtSf-RVE  SYSTEM 
[12CFR  Part  202) 

IRe^  B.  Docket  No   «-0203] 

Equal  Credit  Opportunity   Ertension  of 
Comment  Period 

AGCNCV:  Board  of  Covemora  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rulemaking:  extension 
of  comment  period. 

Sijmmary:  By  notice  published  on  April 
23.  1979  (44  FR  23665).  the  Board  of 
Governors  of  the  Federal  Reserve 
System  requested  comment  on  how  the 
specific  rules  of  Regulation  B  should 
apply  to  credit  scoring  practices.  The 
agency  has  received  a  number  of 
requests  for  an  extension  of  the 
comment  period.  In  light  of  the  Board's 
desire  to  encourage  public  participation 
in  this  matter,  the  comment  period  is 
extended  to  August  20. 1979. 

dATE:  Comments  must  be  received  on  or 

before  August  2X1  ici-j 

FOR  FUITTHER  INFORMAnON  CONTACT: 

Delores  S.  Smith  S^-ction  Chief.  Division 
of  Consumer  Affairs  (202-452-2412). 
Board  of  Governors  of  the  Federal 
Reserve  System. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  onder  delegated 
authority.  )une  IS.  1971. 
Theodore  E.  AlKson. 

Secretary  of  the  Board. 

|FR  Ooc  7V-19M9  Piled  »-XI-7«  8:4*  amj 
coo*   «JMV-(r<  «t 


FEDERAL  HOME  LOAN  BANK  BOARD 
(12  CFR  ParU  523  and  545] 

I  No.  7»-34 1  i 

Federal  Home  Loan  Bank  Sywtem  and 
Federal  Saving*  and  Loan  System; 
Proposed  Reduction  In  Reporting 
Requirements 

ju.-:.  14.  i^rs. 

agency:  Federal  Homti  Loan  Bank 

Board. 

ACT»o*r.  Proposed  rules. 

summary:  The  Bank  Ftoard  proposes  to 
redui  e  and  modify  its  reporting 
requirements  for  savings  and  loan 
associations  m  order  to  lessen  costs 
and  papprworit,  by  collecting  only  such 
Information  as  is  deemed  essentia!  to 
perforniance  of  the  agency's  rtguiatory 
responsibilities 

DATt:  Comments  must  he  ret  eived  by 
A  .ii  ist  20.  1979. 

ADDRESS:  Send  comments  to  Office  of 
the  Secretary.  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW..  W.i.shingtun. 
DC.  20552 
FOR  FURTHER  INFORMATION,  CONTACT: 

Richard  C.  Pickennj^.  Directs  r  of  the 
Statistical  Division.  Office  of  Kconumic 
Research  (202-377-(r80),  or  Nan(  y  L 
Feldman.  Assistant  General  Counsel 
(202-377-6440). 

SUPPLEMENTARY  INFORMATION:  In  Order 
to  reduce  the  (  o^'  ai;d  papx-rwork 
burden  to  meni:-f.'  institutions  of  the 
Federal  Home  Loan  Bank  System  in 
reporting  financial  data,  the  Federal 
Home  Loan  Bank  B<i<ird  proposes 
modifications  to  the  reports  required 
pursuant  to  5523.15  of  the  regulations 
for  the  Federal  Home  Loan  Bank 
System.  {563. 18  of  the  rules  ami 
regulations  for  Insurance  of  .Ao  lunth. 
and  §§545.20  and  545.22  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System.  This  would  r<»H',irp  the 
information  collected  to  that  deemed 
essential  to  performanre  of  the  B.ink 
Board's  regulatory  responsibilities 

The  pn)pos<'d  changes  would 
constitute  a  19  percent  re<iuction  in 
periodic  reporting  requirements  (semi- 
annual reports  rtplHced  by  shortened 
quarterly  repor's),  and  would  eliminate 
monthly  reporting  by  all  but  a  sample  of 
approximately  l.(JO0  associations  which 
latter  group  would  cc)mplpte  a  70-item 
report  While  the  report  forms  &r^  not 
proposed  to  be  codified  in  the  Bank 
Bodrd  s  rttgulations,  they  are  published 
as  part  of  this  document  to  provide 
opportunity  for  public  comment  Reports 
and  ddta  collection  required  under  the 
Home  Mortgage  Disclosure  Act  (Pub  L 
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94-200)  and  the  Bank  Board's 
nondiscrimination  regulations  (12  CFR 
Parts  528  and  531)  are  unaffected  by  the 
proposed  reduction. 

The  Bank  Board  also  proposes  that 
Federal  associations  be  required  to  use 
the  calendar  year  as  their  fiscal  year  for 
reporting  purposes  only;  currently,  they 
are  permitted  to  select  any  12-month 
period  as  a  fiscal  year  for  all  purposes. 
The  Bank  Board  believes  this 
requirement  is  necessary  in  order  to 
correlate  monthly,  quarterly  and  annual 
reports  and  to  permit  more  accurate 
compansons  among  associations, 
However,  comment  is  specifically 
invited  as  to  the  estimated  cost  impact 
on  associations  as  a  result  of  such 
proposed  change. 

The  proposed  changes  in  reporting  are 
summarized  as  follows: 

(1)  In  place  of  the  current  detailed 
Semiannual  Report  of  342  items 
(Sections  A-H)  completed  by  each 
member  insdtution  for  each  half  of  its 
fiscal  year,  each  institution  would  file  a 
sharply  reduced  report  (110  items)  of  its 
affairs  as  of  the  end  of  March.  June,  and 
September,  and  a  more  detailed  report 
(227  items)  as  of  the  end  of  December. 
The  reports  would  be  due  20  days  after 
the  end  of  the  period  covered.  Balance 
sheet  items  would  be  reported  as  of  end- 
of  penod.  income  and  expense  items 
reported  cumulative  for  the  calendar 
year-to-date,  and  savings  and  mortgage 
activity  information  reported  as 
quarterly  totals.  Specific  items  that 
would  be  reported  are  detailed  in 
Exhibit  I.  which  also  notes  the 
relationship  of  these  items  to  those 
currently  reported, 

[2]  In  place  of  the  current  71-item 
monthly  report  completed  by  all 
associations  and  the  48-item  supplement 
to  this  report  completed  by  a  sample  of 
about  550  associations,  approximately 
1,0(X)  associations  would  complete  ».70- 
item  report.  Regular  monthly  reporting 
w  ould  not  be  required  of  other 
associations.  The  1.000  associations  that 
would  be  required  to  report  monthly 
would  consist  of  the  550  associations 
currently  reporting  the  48-item 
supplement  plus  additional  associations 
selected  in  such  a  way  as  to  provide  an 
efficient  stratified  random  sample 
designed  to  produce  reasonably  reliable 
monthly  data  for  each  Federal  Home 
Loan  Bank  District.  Monthly  reports 
would  continue  to  be  due  in  Washington 
within  10  days  after  the  end  of  a  month. 
The  specific  items  to  be  reported  by  the 
1000  associations  sample  are  showm  in 
Exhibit  II. 

(3)  Section  J  of  the  Semiannual  Report 
filed  in  the  past  as  of  the  end  of  March 
and  September,  classifies  investment 


securities  and  deposits  by  type.  Section 
I  will  continue  in  the  reduced  form  (from 
77  to  16  items)  which  became  effective 
in  March,  but  will  be  required  only  once 
each  year,  as  of  the  end  of  March 
(Exhibit  in  shows  the  current  form). 
Section  L  of  the  Semiannual  Report, 
currently  filed  as  of  March  and 
September,  provides  information  on 
savings  balances  by  branch  office. 
Section  L  similarly  will  continue  in  its 
present  form  but  be  filed  only  once  a 
year,  as  of  the  end  of  September.  The 
current  Section  I  of  the  Semiannual 
repckt.  which  provides  information  on 
income  taxes  and  related  items  for  the 
preceding  income  tax  year,  will  continue 
to  be  filed  each  September,  but  in  the 
sharply  reduced  format  (from  38  to  13 
items)  shown  in  Exhibit  IV.  The  current 
Section  K,  providing  information  on 
deposit  rates  and  account  structure,  will 
continue  in  its  present  form  each  March 
and  September. 

(4)  The  monthly  report  filed  by  a 
sample  of  1000  associations  providing 
information  on  interest  rates  and  other 
characteristics  of  conventional  home 
mortgage  loans  made  and  offered  and 
the  current  annual  report  of  wholly- 
owned  service  corporations,  will  be 
continued  in  their  present  form. 

The  proposed  revised  quarterly/ 
annual  reports  would  not  take  effect 
until  1980  and  the  sample  monthly  report 
until  1981.  in  order  to  permit  member 
institutions  and  others  to  make  the 
required  changes  in  their  record  keeping 
and  tabulation  systems. 

The  proposed  regulatory  changes 
would:  (1)  Amend  §  523.15  to  refer  to 
quarterly  reports  rather  than  semi- 
annual reports;  (2)  revise  §  545.20(a)  to 
require  associations  to  use  the  calendar 
year  as  their  fiscal  yean  and  (3)  delete 
§  545.22,  which  describes  monthly 
reports,  because  these  would  be 
submitted  only  by  a  sampling  of   " 
associations,  and  may  currently  be 
required  pursuant  to  general  reporting 
requirements  under  $  563.18. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  Parts  523 
and  545.  as  set  forth  below. 

PART  523— MEMBERS  OF  BANKS 
REPORTS  AND  EXAMINATIONS 

1.  Amend  the  first  sentence  of  §  523.15 
to  read  as  follows: 

§523.15     Reports. 

Each  member  shall  make  a  report  of 
its  affairs  at  the  end  of  march,  June. 
September,  and  December,  on  forms 
prescribed  by  the  Board  *  *  *. 


PART  545— OPERATIONS 

2,  Revise  paragraph  (a)  of  §  545.20  to 
read  as  follows: 

§  545.20    AccounUng;  records. 

(a]  Accounting  practices.  Each 
Federal  association  shall  use  such  forms 
and  follow  such  accounting  practices  as 
the  Board  may  require,  and  shall  close 
its  books  at  least  ar.nually  as  of  the  end 
of  such  month(s]  as  the  association's 
board  of  directors  may  designate,  except 
that  the  association  shall  use  the 
calendar  year  as  its  fiscal  year  for 
purposes  of  reporting  to  the  Board.  The 
date  of  the  association's  annual  closing 
for  other  than  reporting  purposes  shai! 
be  not  less  than  15  days  or  more  than  3 
months  and  15  days  before  its  annual 
meeting. 
•        •        •         •         • 

§  545.22    (Resctnded  effective  1 

3.  Delete  §  545.22.  as  set  forth  above. 

(Sec  17.  47  Slat  736.  as  amended.  12  US  C 
143"  sec  5  48  Stat  132,  amended.  12  U.S  C 
1464:  Reorg  Plan  .No.  3  of  1947  12  F  R.  4981.  3 
CFR.  1943-48  Comp.,  p.  lOH) 

By  the  Federal  Home  Loan  Bank  Board. 
y  I  Finn. 
Secretary. 

BILLING  COOC  6rKMIV-« 
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>«Vf-*cvaCloa    aLlowaoce    ea    fiaed    ataeCa 

*«l**4Cioa    a  ILowaaca    oa    f  iao4    ■■aac  a 

Tecai     rLao4    aaaacal      aoc    (49«)0«)i-32-S3) 

Ocbor    A^aece 


echor    aaaoCa 


v«  Lttac loa    allowai 
Scock     ka    raLAooA 

fcocfe  u  rwu 

t^uity    Loveaoaoac    in    tarvica    cerforacioaa/aubaid lar t •• 

k^cmtmf    raeetvaftle    ■•c«r*a    by    pledged    aaviaga 

^Cber*   ocfear    aaaeCa 

mxellaaaaea   ocKer    aaaaca    (  33 'H*)?*  VA*A0*A1 ) 

T*c«  I    aa*eea 


fTATt>urT  or   COWlTTOAi      LIXJILITTU 


ymf^*  i  ta 


VOTZi      Accrued    kniereec    recaivabla    la   aaC    mt    'eearva    for    uttcalleccaA    incarvac    and    valwacioa   allowaacea    i'V  lu4e   ot^er    a^ocific 


ao«-LacaraaC    taming    crtetaeciona    acceuaca 
Ar  c  owoca    eem  ing    ^n    ticrta    of    rtgular    rata: 
Ac covet  a    ter«iag    lb    tactta    of    rtrular    race: 
AcctKiOC ■    tarnxng    at    or    btlov    rtfwlar    rata; 
Accowac*    taraing    at    or    bt tew    rtgular    rata: 
Tr»««actioA«    «ccouatai        cotil     lbA«-b7) 
n^^»    Aa«aoc«a:       d^e    m    I    fear    er    \€»9 
r**LJ    adw  a«K  •• :       due     Lahore    Ehaa    1    year 
OrKcr     borr3w*4    -ac^ey    due    tn    I    7*ar    or     Itsai 
C  t  ^«t     bor  rcyw«d    oon«y    d^e    in    i    vtar    or    Vaaai 
0'.t*mr     borrovtd    >on«y    due 
OtHvr     ^orrow^    ooney    due 

0(N«r  aorrowtd  ooney  due  in  1  7<ar  or  laaal 
Other  bor  Termed  -»cn9y  dua 
&T*t«r  iorra**«<!  acnwj  due 
Oth€r  borrow#d  acK'eT  Oua 
3  r  ^•^  bo  ttow^c  sona v  rf  ^a 
-f^^r    ^orroved    aont¥    due 


taporc 


C«rrrct     S<oi>an*«ol 

QuarrarLy      ^ 

or     Horchiy     i  n;     K«r« 

Lap«rc 

Uro    Mweafer 

dcnc^ai  r  «  c  .  oo«    of     !  . 

d  tf*  o«  in«tioni  cf  r 
tr«n»acr-.  oni  #ccov.'\: 
pa* lOooK    «nd    o : na r 


af    -aora 
B    s .00,000 


(  re 


1    7«ar    or    leaa i 
1    year    or    leaat 


«  i     bank        ca 
■  1     p  apt  r 

r  t  pi-  r  c  *ia  •« 


r ff vt r  tt 

ether 

Cota  i     ;■":•'!!•  "4-  ' 
in    aort    Chan    1    *tar:       sorC|agt    3e    a>> 

1,(1  -aort  tha«  1  year:  •utr.otO.rarrd      a« 

i.n  CH  ra  tTian  1  yvar:  oor  :  g  aj*  -  *  ai  «  ^a 

i  r  o>  r  t  t  *^  •  o  1  'tar:  o  t  h  a  r 

in  etta  than  1  ytari  totii          '*    S-'^ 


14J 
IAA»U> 


A  ;V0 


*  tSi 

A  L52 

A  153 

A  !>4 

A  155 


A  l^h 

A  i«} 

A  lAf 

A  170 

A  15* 

A  m 


lOt 

o; 

.0) 

rOi 

.  C* 

;  3k 

.07 

M 

■•e. 

.  :■» 

.  ,0 

112 

111 

114 

la 

/ 


y 


/ 
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No.        79-341 
Page  E^  r t 


:«   * 


tct«  D**<ri^ciaa 


.akiUti** 


l^ 


It  :uars«4   fnfic   am    r*«l   ••uu    mM 


«f 

*<  " 

,44  » >  •  * 

•  t 

•  9 

.  <  .  c  ;•« 

,r 

t^  : 

•  41C* 

•  >«•(,   r«Mr>.     >'     [.•    ••(••4   (tack 
r*   far  t«aa«  aat  Isavraaea 


^«  :t?>«i    i<<trT*4   cr>4ic* 

17.       T»(«l   Ua*illflaa 


100.  ra4«f*l    .-•^- 

101.  Ockar    r...    -. 

\n.  -SJ-    )•«    »■  ' 

10) .  • .  •  .  .    >.  t    ->  • 

IM.  rati.    .    •• 


ra«n><    la^    rtaar-raa   faallfylag  aa 

''■ma4   nf-^laa)   aatf   aac  a^UCTibaCa^   la 

I  .    101) 

.^a    Mt  aartk  (f7«l03) 


i 


XSCOmi    <js    !JTf<si    rrATTMUrTi      IlKtMt 


10). 
10*. 
107. 
10«. 
10«. 
110. 

111. 
111. 
a]. 


IH. 

US. 
lU. 
117. 

IK. 

ll«. 

1}0. 

111. 


(?V<^  *i. 


lacaraac   aa  aart|a|a    lean*   aa4  caacracta 

Otacaaaca   aa  aarciat*    laaaa   purckaa«4 

lactraac   aa   aort|ata-fea<k*4   aacaritiaaa   act* 

lacaraaC   aa   achar    teaaa 

tataraac/4ivtaanaa   ea    iirraacaaat   aacaricia* 

Usaa    !taa 

laaa   aamciat   (aaa 

Othar   i»ai   *aa   c^ar|aa 

HiacalUaaaaa  araracia(   tacoaa 

>aa-0»«facmt    IncBaa 


§m4  4afaait« 


Rat   iacoaa    (rea  aarvica   ear7aratiaaa/a«kat4tariaa 

arvfie   aa   aala   ot    tavaacaaoc    lacvritiaa 

Pra'lt   •»   aala   of   aar((at«    loaoa 

Prafit   —   aala   of   .Aaa->ort|a|a    loaaa 

Prafic   aa   aala  ef    f arac  la*«4    caal   aatata   a>mm4 

Prafit   aa   aala   of  aiacallanaeua   taaaca 

Craaa    iacaaa   froa  raal   aacaca   awsaa   oparaliaaa 

■at   lacosa    (roa  affic*   kuiUin(  a^acacioaa 


ta^ct 


■-   I 


I 

X 

I 
I 

Z 
Z 
Z 
Z 
Z 


■^■«ll>ly    (H)     !•;>£ 

1  :  .  ■    Suae*  r 


z. 
I 


I  111*123 
>  II* 

I    ..» 

■    . ,  « 

I     ;  .  • . ;  5 
t   I.  :.,i J  • 


131 
111 
111 
13* 

131 


»  n» 


e  too 

C  10, 

C  II-;.    : ) 

C  13--  -;i 

e  loa-,;? 

C  100 

C  10* 


100«I01 

101 

121 

103 

lOa 

10) 

10* 

107 

113 

111 

II) 

Part  ef 

0 

11* 

Part  o( 

0 

II* 

lU 

117 

loa 

I0« 
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NAJOI  COhi    nc-.'i  or  rtcmts   lOvj-tr  cowc:~:"S  itfoiT  rrsrcx 

(ICaa   Cha«ka4     >.     Cvi    b«    r«^«T-t.a    e*     .r,«icac*a     r.^rt     &.     a.l     aaM>c  .«{  .on.  > 


•  3  3  S     N  ■>  '"■  6 


Ttaa  t 


Itaa  Daacriatiaa 


123.         Croaa    ts<o«a    froa   raal    aatata    Kal4    (or    icaal 

IIJ  OCbar    aoa-op«r  a  t  1  ng    ^n<o«a 

.14.         Ni  *c*  1 1  an.owa    aoa-oparat  LAg    incffva  (117.    ... 

;:;.  Taial     ixoM    UOS*    ...     M6*i24) 

Uka^k  Taial    sac    lacoaa    (12}-170) 


wot 
1:7) 


'V 


:w:-^i  kjiz  urtirst  rrArrRnfTi     cx?ens< 


OpTating    ?ip»n»« 


,<a4 

:*o 

i5i 

i*3 

153 
IH 
157 


I5i 

15* 

Ui. 
U2. 
U3. 

IM. 
U). 
IM. 


Dir«cceff*«t  , 

Cft;c«r    atu    tmpioyi    c cmptesa t io« 

tap  ic7»«b«n«(iti 

Cj«p«n»«CL0«i    tocai    (II?*  121*129) 

rir«ctori,    Oftic«r    aa'    rapiort*    tsMB*« 

C«^ii«kont    paLrf     for    lavi-Di*    sccouACa 

l^t*^    cspan** 

0((lc«    occup«nc7,     NrviCura,    fliCurvt,    *^ui.p«aat    ceo    »v,co    «jifs«c*« 

Ia*««r«Aca    afU    auracy    bof»4    prcaauaM 

faaara I     laaurasca    praaxoa 

A**4lC,     Cat     an4    *cc9untlD|    aarvica* 

S««parviaory    «i aaioa c  Loaa  i       fatfcral 

Sopar-viBcry    aa  aai  oaC  kotta  I       aC«C« 

Caaaw  1  caac    aa4    aaaaf aa«BC    f*«a 

Li^a*    aspcoa* 

C9ac  r  1^  c  lona 

larvica     ftaa    ott    Icaaa    ^rcbaia^ 

Othar    oparaCiDf    aipana* 

niacallanaoua    oparatiag    axpana*    (i3J*    ..a     143) 


t  at»  r a  tc    Chargta 


!att raaC 
Ia( ara  fC 
lacara iC 
kcc  raa4 
lac  tra  «C 
: at • rt • C 
*  a<  «  r  •  •  t 
'.  n  1 1  r  a  •  < 
:oi a  r  t  f C 
;  nf  f  rt •C 
la: t  rt  aC 


Ml    4* 

inCa  r t 


pi< 


r'  »*(  c  .  JO     <  r      ■•■,  r  ; 


poaLCS    aarn.ni    la    aactaa    of    rvfu.ar 

poaica    aarnj.2g    rapjLar    rata    or    irat: 

^oaita    aarni.ni    raguiax    rata    or    Icsa: 

at    ea   ^onua    account ■ 

^oaica:       cocal    (L47*    ...     150) 

LI    advanc  aa 

vanca    pavaaoci    by    borrovart     for     "aac*     irid     .s»^rancf 

fiordinacad    dcbancutaa 

rtgafa'bacBad    bonda 

^ar    borrc7w«d    mon»y 

rrovad    mor\9y    ascapc    TV.\.%    advaoc  ct    in£     tdvacca    ;«'r^a« 


:■    (154«l)3«t9ft) 


Hon-Op«r»C  ."f     tipf''t«i 


?re»viioo  for, 
f  -  .•*  ;  I  i  oo  (or  . 
F  r  c  *  1  I  I  CXI 
f  r  o  V  1  ■  ;  ofi 


for  . 


and     loaaaa    Ofi.     aala    of     irvciEM^nt     ff-r^ 
snd     ioacaa    oo ,     taia    of    aorciafe     Tssra 
«nd     loaaai    on,     salt    of    non-«or :  ,  sf;  r     .  c 
and     '.oaaaa    on.     >ala    of     foracLo«'''d    -fa. 

•  od     losiai    9« .     la^a    of    s;  icc  II  ^'^ccui     a 
tipc^ae    on    real    c«CaEa    bald    for    davfloptavBC 
Fsrecl  o»«a     real    eftaca    owned    fipcnsa 
Oc.^at    non- -■'p»f  »  t ;  nj    ctpcnta 
HiactH«orov«a    aon-opcrac  lag   axpana«    (161*    ...     .6*) 


f To»  .»  von    f or , 


1  I      Current    S«r,.  i,rtmi«  I 

li  I       X.rtarif  or    K.mthlr        .IJ    »#  »JCt 


Z 

s- 


V 


z 
z 
z 


D  no 
0  Its 


0  tt« 


1  .Ci 

1  ::..il 

t  '-C^ 

t  ;;« 

t  c» 

t  .0* 

t  ;ot.i0  7 

I  no 

I  ..:-n3 

fart  of  t 

114 

fart  o£  t 

a* 

t  11) 

t  n* 

t    117 

I  ,1 

I  ..» 

.:» 

12) 

12* 

127 

I2« 

12S 

130 

131 

132 

•  rt  of 
■rt  a( 

133 
13* 
120 
121 

137 


13) 
13J 
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Paqe   Ten 


^  * 


tMa  Dauriytl** 


fepacC 


Tua« 


tu 


)     a     ■ 


....   (U7*IM) 

>.;«♦  ...   13J^144«I51»  ...    IJJ«IJ7»  ...   tM>*lM*l*«) 


I**"^       —  A„^   ■ 


v<     mitcUlSVtSS 


Ul. 
171. 
173. 
IT*. 
J7J. 
17«. 
IT7. 

17* 


ill. 

Ul. 
US. 


U7. 


119. 
IM. 
t«l. 
1*2. 
It). 
19*. 
l»5. 
IM. 


1»7. 
IW. 
IM. 
10«. 
ZOl. 
10]. 
20}. 
104. 
20). 


t  •  <  •  • 


»c  ( 
coca 
cat* 


ciai 

171 
1  - 

I  - 


la 

171) 
(ta«« 

^.-    fl7*-17») 

•  1.      <nmt  •  tre«« 

>i.    .■><■•  •  atl*M«kla  4a*M(i 
.«•   U<u   •  CMC  (177-171) 

-  MC«l   |r«»« 

•  (o(«l   <a4u«tiMM 

-  <ac«l   MC   (ll»-ltl) 
la«««  •  |r««a 


■  1.    iMaa  -  iafcitti— J 

.,.    IMB*  •  Mt    (llVlt*) 


^.      KlMdula^   ic*M  •  f»Ml  Mt  (It*-lt7> 


yaratl— «ir«t  Ouriai  Ti«T 

force  loMir**   on  F1U/»A  aartiat**  -   awa*«r 

rotKlMurta   OS  WA/VA  ■wC|«t«>   -   yriociMl  k«l«^« 

r*r*clo«ir«t  oa  eo«»ai>ti<M»al  aartiat**   *  "Mafcar 

roraclotura*  oa  convaacional  aarcoi**  -   r*><<<'P*l  kalaaca 

Da«a>   la   Ucu   at   (ara<laaura  oa   rWA,  VA  mornn*m   -  maabar 

I>a«4a   la   Uaa  ol    forac  laauta   oa   FMA;  va  aort|a(<<   -  »rit«tiMl  kalaaca 

»—4»   ia   Uaa  »(   forK  laaura  aa  coa»aonooal  aorciaiaa   -  aaakar 

•aa4a  U  liaa  af  (oraclaaara  as  caovaational  ■erCfagaa  -  ptka»ip»l  kalaaca 


-!>TAL   0*t« 

farCiopationa   aal4   •  kalaaca   at   taaraa4 
rattictpacioaa   purchaaaa   -  kataaca  at  yaaraarf 
Hcrtiaiaa   aarvicaa   <or  achat*  •  kalaaca   ac  ;aar*n4 
naTt|a««a   a«r*>c*4  kr  atkara  -  kalaaca  at   yaaraa^ 
Irokar-orif laacaa   aa«in(a  •  auabar   ol  aceouaca  Jurin*  yaar 
lrokar-aci(ia«caa  aaviaca   •  aaouat   aurtng  yaar 
lroker-ori|inataa   taviafa  -  nuabar   a(  accounca   it   yaaraa4 
irokar-«r igLAACaa   aaviafa  -  a«ouflC   at  yaaraoa 
■u^ar   a(  ciMi<aaciaaal  aerctata    loaaa  aaa  coacracca  ic  yaaraa^ 


Curr.  tt    %  -  .  ■.nam*. 

hifott  I  tea  Vi  .i»r 

f — — — 


I    I  39 


c  uo 


«C 


r   1  If  •.  -  8  -    ;  «- .     • 
...    i: J 


f  u*« 

...    U2 

r  i57» 
r  190* 

H7'19« 


r  :oc 

r  20* 


..   IJ««::> 


IU*1>> 


l»*«.;— 


r  201 

f  2Ci 

f  WJ 

r  20* 
r  :oJ 

r   207 


c 

in 

c 

124 

c 

i:; 

c 

12* 

c 

104 

6 

112 

c 

\l» 

c 

117 

c 

111 
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No.      79-341 
-a:e   Eleven 


_    Itas-Daacripciaa 


lUfK^rE 


>j«r  t  kr  i 


:o*. 

:o?. 
:o«. 
:«. 

210. 

ja. 

J13. 


*..^<r    a(    niA/TA  aarciata    leaaa   ana   caacracci    «t    yur.na 

'..»•••    la    procaka   oa    rakia«actal   jitoparty   -  kalj»ct    •(    7.-kr«aa 

Ciau    pa»k-thro«|ha    aacaraa    ky    liajla-ta*!  If    l>o««»    -    kalaaca    •( 

Parllcitacioaa    aaia    ta   rnutC   -   kalaaca    at   .aar'iia 

rartieiaaf  ■*•    ••!•   tartificataa    parchaaaa    (roa   ni-* 

Sr«ifia4   akkkta   -  kalaaca   ac   f*t»94 

karikkla-raca    cea»«atla«al    aiaila-faal If    aBrt|<tal    -    t.l«»r»    at    T..r»«a 

Otbar    aaa-ktaaCara    coa»aatiaaal    aiafla-la*!  If    Bi>r:|.|«a    -    baUuK    at    ...r. 


baianck    at    .•«r«aa 


:ir:s:n  ki  tiaxtw  it  itfuiMKt  statos 


:is. 

:it. 

:i7. 


0^*4   br    |o»aTMaata   or    ftA/taogk  -  kalaacaa   of    S 1 00 ,  000   or    ; 
OvaaC    kf    |0»an>«aata    or    ILA/Caoffc   -   kalaacaa   a(    5100.000    or    : 

Ovoaa    k»    |0»kri>«ata    or    IKA/raOfk    -   kalancat    ovar    V.OO.OOO    - 
OmwC   hr    lovamaaata   or    llA/CaofA   -  kalaacaa   ov«r    5 1 00    3O0   - 
All    ochar    aceouaca    -    kalaacaa    ol    SkO.OOO   or    lata    -    ouoa.r 
All    ochar    accouoca    -   kalaiKaa    o(    »40,000    or    laia    -    baUaca 
All   otbar    accouoca   -  kalaaca   »»ar    *M).000  -   auakor 
All    ocbar    accounca    -    balaoca    o»ar    »*0.000   -   balaaco 
Tocal    kaaoakca   -   ».a»ar   (2U« Jl»»ll»»220) 
Tatal    <a^a.ita    -   a-oaac   ( 215- J17*21»««l) 


I  aa 

m,a£a 
ka.an 


-    ^  a  .  .  oc  a 


^. 


«:iTi*c«  ACTivirr  oLiuc  torn  o«  obaith 

::*.  Coaacr>ictloa    loaaa   cloaa4   -  cooaaaxmuaa 

:I5.  C«.\»cructloa    loaaa    claaoa    -    1 -*    tamllf 

::».  Cjoacruccioa    loaaa   c loaa<   -   5   or  aar*    raaviaotial    unita 

;2'  Cooaeruccioo    loaaa   claao4   -   >»a-raai*aacial 

III.  Purehaaa    'oa«a    cloaa4    -    1-A    faallf 

::1.  PMrchaaa    \oa«a    cloaoa    -    5    or    anra    raaidaatlal    unit! 

DO.  fVircNaaa    loaaa    cloaoa    -    *oo-raai<aat lai 

231.  Lao4    laaoa    cloaoa 

232.  la(;naocln|    loaaa    cloao4 
:33.  All    ochar    loaaa    claaaa 

n*.  Tocal    loana    cloaca    (22k»    ...    233) 

;!*.  '..oaaf    anC    par  t  le  I  paC  lona    purchaaoa  , 

:]t.  U>aoa    aoa    par c ic 1  pa c loaa    aolC 

:J'.  Caak    rapar»aac    oJ    priocipal 

m  •wool      necc|ata    loaoa    aaa   coacracca   kalio^uaat    bO   data    or   aor 


:>o<irKam 


^oft|aga    co^iroanca    ovtfCanCinf    - 
HorC|a|ff    coiwitmarca    oucicandinc 
norciafa    cc«Bi;a«nt«    ouCitanding 
koA-«orC|a|o    leant    asd    aacuriCf    Ci 
to    pvrcKaaa 

koo-aor T  |a|a    loaaa    9n4    ■acuriCf    c< 
ca    aall 


tn4    of    pariod    -    '"o    or  •.  t 
and    of    pa  nod    -     'o     jMjrt 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  306) 

Labeling  and  Advertising  of  Consumer 
Appliances  Scnedulmg  o*  Qi^al 
Presentation  Before  Commission 
Concerning  Rule  Recommended  by 
Staff 

agency:  Federal  Trade  Commission. 

action:  Scheduling  of  oral  presentation 
before  Commission  concerning  Rule 
Recommended  by  staff. 

summary:  The  Commission  is  ready  to 
begin  considering  final  action  on  its 
proposed  statutory  rule  governing  the 
labeling  and  advertising  of  consumer 
appliances.  (43  FR  31806,  July  21.  1978; 
43  FR  41410,  September  18. 1978;  44  FR 
10076.  February  16.  1979;  44  FR  32013. 
June  4.  1979).  To  provide  interested 
parties  with  the  fullest  possible 
opportunity  to  make  their  views  known 
to  the  Commission,  oral  presentations 
will  be  made  at  an  open  meeting  of  the 
Commission  on  June  26.  1979  at  2:00  p.m. 
in  Room  432.  Federal  Trade  Commission 
Building,  eth  Street  and  Pennsylvania 
Avenue.  NW.,  Washington.  DC.  20580. 
Invitations  to  participate  in  this 
proceeding  have  been  extended  to  ten 
parties  who  were  chosen  because  of 
their  previous  participation  in  the 
proceeding  and  because  they  represent 
a  variety  of  industry,  consumer,  and 
governmental  interests. 

date:  Oral  presentations  will  begin  at 
2:00  p.m.  on  June  26, 1979. 

ADDRESS:  The  presentations  will  take 
place  at  an  open  Commission  meeting  in 
Room  432,  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue  Washinstnn  DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  I.  Wolf.  Attorney,  Room  6009. 

Star  Building.  Federal  Trade 

Commission.  Washington.  D.C.  20560, 

(202)  724-1453. 

Carul  M.  Thomas. 

Secretary. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 

Administration 

(20  CFR  Part  6761 

Comprehensive  Employment  and 
Training  Act   Regulations  Concerning 
Sectarian  Activities  Under  trie  Act 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday.  June 


20. 1979  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  CFR  noUce  41  FR  32914. 
Aujiust  6, 1976.) 

agency:  Employment  and  Training 

Administration.  Labor. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  to 
revise  the  regulation  at  20  CFR  §  676.71. 
published  on  April  3, 1979,  at  44  FR 
20028,  concerning  sectarian  activities 
under  the  Comprehensive  Employment 
and  Training  Act  (CETA).  The  purpose 
of  this  document  is  to  clarify  when  funds 
under  the  Act  may  be  used  with  respect 
to  rehgious  elementary  and  secondary 
schools,  and  other  religious  activities. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments  on  or  before 
July  23,  1979.  The  primary  impact  of  the 
proposed  rule  will  be  on  religiously 
affiliated  elementary  and  secondary 
schools.  Since  it  is  necessary  to  provide 
clear  guidance  to  grantees  as  soon  as 
possible,  the  comment  period  has  been 
limited  to  30  days. 

address:  Written  comments  should  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor.  Room  5014 — 
Patrick  Henry  Bldg.,  601  D  Street.  N.W.. 
Washington,  DC.  20213.  Attention:  Mr. 
Robert  Anderson.  Administrator,  Office 
of  Comprehensive  Employment 
Development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Anderson,  at  Telephona  No. 

(202)  376-6254. 

SUPPt^MENTARY  INFORMATION:  Final 

regulations  unplementing  Titles  1, 11,  VI, 
and  VU  of  the  Comprehensive 
Employment  and  Training  Act  (CETA), 
as  amended  by  the  CETA  Amendments 
of  1978  (Pub.  L  95-524).  were  published 
at  20  CFR  Parts  675-879  in  the  Federal 
Register  on  April  3, 1979  (44  FR  19990). 
Section  676.71(b)  of  20  CFR  Part  676  sets 
forth  the  statutory  prohibitions 
regarding  sectarian  activities,  and  states 
that  the  Department  of  Labor  would  be 
publishing  proposed  regulations  to 
further  clarify  these  provisions  in  the 
near  future.  Sections  121(a)(2)  and  123(g) 
of  CETA  (92  Stat.  1934  and  1943) 
establish  certain  limitations  on  the  use 
of  CETA  funds  in  connection  with 
religious  activities.  These  provisions, 
however,  do  not  resolve  many  of  the 
questions  that  may  arise  with  regard  to 
GETA  activities  at  religiously  affiliated 
elementary  or  secondary  schools.  They 


must  also  be  interpreted  in  light  of  the 
standards  established  by  the  Supreme 
Court  under  the  First  Amendment.  In 
light  of  this,  and  in  keeping  with  the 
remedial  purpose  of  the  statute,  the 
following  rules  are  being  proposed. 

Accordingly,  it  is  proposed  to  revise 
section  676.71  of  Chapter  V  of  Title  20. 
Code  of  Federal  Regulations,  to  read  as 
follows: 

§  676.71     Sectarian  activities. 

(a)  No  funds  under  the  Act  may  be 
used  to  support  any  religious  or  anti- 
religious  activity.  However,  this  does 
not  preclude  religious  organizations 
from  administering  or  operating  CETA 
programs  or  from  the  use  of  the  facilities 
of  religious  organizations  for  the 
operation  of  such  programs  within  the 
limits  set  forth  in  the  Act  or  other 
applicable  law. 

(b)  Section  121(a)(2)  of  the  Act  (29 
U.S.C.  823(a)(2))  provides  that: 

"Participants  shall  not  be  employed 
on  the  construction,  operation,  or 
maintenance  of  so  much  of  any  facility 
as  is  used  or  will  be  used  for  sectarian 
instruction  or  as  a  place  of  religious 
worship." 

Section  123(g)  of  the  Act  (8  U.S.C. 
825(g))  provides  that  the  Secretary,  by 
regulation,  shall  establish  such 
standards  and  procedures  for  recipients 
of  funds  under  the  Act  as  are  necessary 
to  assure  against  program  abuses 
including,  but  not  limited  to,  the  use  of 
funds  for  religious  or  antireligious 
activities.  FHirsuant  to  these  statutory 
provisions,  a  participant  may  not  be 
employed  by  a  religiously  affiliated 
elementary  or  secondary  school  to 
perform  the  functions  of  a  teacher, 
Ubrarian.  guidance  counselor,  janitor  or 
maintenance  worker,  clerical  worker  or 
teacher  aide,  unless  the  participant  is 
performing  functions  or  working  in 
programs  such  as  those  described  in 
paragraphs  (c)  or  (e)  of  this  section.  In 
applying  this  prohibition,  it  is  the 
function  actually  to  be  performed  by  the 
participant  that  is  to  be  regarded  as 
controlling,  rather  than  the  technical  job 
title  given  the  participant.  For  example. 
it  would  be  permissible  for  a  participant 
(whatever  the  participant's  title)  to  be 
employed  as  an  escort  to  bring  students 
safely  to  and  from  school. 

(c)  Religiously  affiliated  elementary  or 
secondary  schools,  may  subject  to 
supervision  by  the  prime  sponsor, 
employ  participants  in  programs  such  as 
adult  education,  recreation,  summer 
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foods  and.  to  lesser  e.xtents.  drugs  and 
cosmetics  is  the  basic  chemical  l.e..  the 


FD&C  lakes  are  currently  used  \n 
numerous  food  products  including  cake 
mixes,  breakfast  drinks,  colored  salt  or 


absence  of  any  listings  for  color 
additives  in  Subparts  A.  B.  and  C  of  Part 
74  at  that  time,  the  order  was  never 
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programs  or  other  similcu'  activities 
including  remedial  tutorial  activities, 
provided  that  such  programs  are  not  a 
part  of  the  regular  school  curriculum 
(including  summer  school),  are  open  to 
the  community  at  large,  and  in  which  the 
community  is  encouraged  to  participate. 
and  provided  further  that  such  programs 
do  not  involve  religious  activities. 

(d)  A  prime  sponsor,  or  a  subrecipient 
which  is  not  a  religious  organization, 
may  outstation  a  participant  to  a 
religiously  affiliated  elementary  or 
secondary  school  to  provide  remedial 
education  services  which  do  not  involve 
religious  activities,  provided  that  such 
services  are  not  part  of  the  regular 
school  curriculimi  (including  simimer 
school),  that  such  services  also  are 
made  available  to  public  school 
students  in  the  area  and  that  the  prime 
sponsor  has  estabUshed  procedures 
adequate  to  insure  public  supervision. 

(e)  Participants  may  be  employed  by  a 
religiously  affiliated  elementary  or 
secondary  school  in  the  following 
capacities,  or  performing  functions 
characteristic  of  these  capacities: 

(1)  Cafeteria  work  or  other  work 
directly  related  to  the  provision  of  food 
services  to  students  including  clerical, 
custodial  or  maintenance  work  related 
to  such  services. 

(2)  Diagnostic  or  therapeutic  speech 
and  hearing  services  including  clerical 
work  related  to  such  services. 

(3)  .Nursing  or  health  services  or  any 
other  activities  relating  to  the  health  or 
s.ifety  of  students  [e.g.  assisting  on 
school  buses  or  in  escorting  children  to 
and  from  school,  acting  as  attendance 
clerks  or  school  crossing  guards. 
removing  asbestos  hazards  or 
performing  other  similar  emergency 
service  relating  to  the  health  or  safety  of 
students),  including  clerical  work 
related  to  such  services. 

(4)  .\ny  functions  (including 
secretarial  or  clerical  activities)  where 
such  activities  are  limited  to  providing 
support  senices  for  the  administration 
of  federally  funded  or  regulated 
programs  made  applicable  to  religious 
institutions. 

(5)  Functions  performed  with  respect 
to  the  administration  and  grading  of 
State-prepared  examinations. 

(6)  Custodial  child  care  after  school 
hours  provided  the  participant  is  not 
providing  educational  services. 

(f)  The  Secretary  may  consider,  on  a 
case-by-case  basis,  appUcations  for 
participation  in  programs  other  than 
those  set  forth  in  paragraphs  (c),  (d),  and 
(e)  of  this  section  and  may  approved 
those  applications  for  programs  that  are 
not  inconsistent  with  the  requirements 
of  this  section. 


Signed  at  Washington,  D.C,  this  18th  day 
of  June  1979. 
Ray  Marshall, 

Secretary  of  Labor. 

[FR  Doc  7V-1M19  Filed  6-l»-7».  B:4S  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  74) 

[Docket  No.  79N-0042] 

Lakes  of  Color  Additives;  Termination 
Of  Proposal 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Term.ination  of  proposal. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  terminating  a 
notice  of  proposed  rulemaking 
concerning  lakes  of  color  additives 
because  of  the  long  interval  of  time 
Since  the  issuance  of  the  proposal  and 
because  of  the  need  for  more 
information  on  lakes  of  color  additives. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerad  L  McCowin.  Bureau  of  Foods 
{HFF-334),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington,  DC  20204,  202^72-5740. 
SUPPLEMENTARY  INFORMATION:  A  notice 

was  published  in  the  Federal  Register  of 
May  11. 1965  (30  FR  6490)  proposing  the 
listing  of  and  specifications  for  lakes  of 
color  additives  then  listed  under 
Subparts  A.  B,  and  C  of  Part  8  of  the 
color  additive  regulations  (21  CFR  Part 
8)  (recodified  to  Part  74  (21  CFR  Part  74) 
by  publication  in  the  Federal  Register  of 
March  22, 1977  (42  FR  15553)).  The 
proposed  regulations  would  have 
replaced  the  provisional  regulations  for 
lakes  of  color  additives  under  former 
Part  9  (21  CFR  Part  9)  (recodified  to 
Parts  81  and  82  (21  CFR  Parts  81  and 
82)).  However,  because  of  the  absence 
of  any  listings  for  color  additives  in 
Subparts  A.  B,  and  C.  the  order  was 
never  finalized. 

Because  several  colors  are  now  listed 
imder  Subparts  A,  B,  and  C  of  Part  74,  it 
is  appropriate  to  promulgate  a  final 
order  on  lakes  of  color  additives. 
However,  because  of  the  long  interval  of 
time  since  the  original  proposal  and 
because  several  additional  questions 
have  arisen,  FDA  concludes  that  a  new 
proposal  is  necessary.  Published 
elsewhere  in  this  issue  of  the  Federal 
Register  is  a  notice  of  intent  requesting 
comments  and  information  that  the 
agency  will  consider  in  developing  a 


new  proposal  for  the  regulation  of  lakes 
of  color  additives.  Therefore,  the 
proposed  rulemaking  in  the  Federal 
Renter  of  May  11, 1965  (30  FR  6490]  on 
this  matter  is  no  longer  appropriate  and 
is  terminated. 

This  action  is  taken  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
706(b),  (c),  and  (d),  74  Stat.  399-403  as 
amended  (21  U.S.C.  376(b),  (c),  and  (d))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1). 

Dated:  June  14. 1979. 
Willam  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  .Affairs. 

[FR  Doc  79-19313  Filed  6-21-'9  8  45  am] 
BILUNG  CODE  4110-03-M 


[21  CFR  Part  74] 

[Docket  No.  79N-0043} 

Lakes  of  Color  Additives;  Intent  To 
Ust 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice  of  Intent  to  Propose 
Rules. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
intention  to  propose  regulations 
concerning  lakes  of  color  additives,  A 
review  of  the  comments  on  an  earlier 
FDA  proposal  and  the  available  data 
indicate  additional  information  is 
needed  before  final  regulations  can  be 
issued.  This  notice  discusses  the 
additional  information  that  is  needed 
and,  in  particular,  requests  comment  on 

(1)  definition  and  nomenclature  of  lakes, 

(2)  safety  of  lakes,  and  (3)  specifications 
for  lakes.  This  notice  also  addresses 
comments  on  the  earlier  proposal  and 
evaluates  them  for  consideration  as  part 
of  the  new  proposal  on  lakes. 

date:  Comments  and  information  by 
August  21, 1979. 

ADDRESS:  Written  comments  and 
information  to  the  Hearing  Clerk  fHFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-«5,  5600  Fishers  L^ne,  Rockvilie,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202^72-5740. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Colors  are  used  in  three  forms  in  the 
coloring  of  foods,  drugs,  and  cosmetics. 
The  principal  form  used  in  coloring 
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3.  The  same  comment  requested  that 
specifications  for  ratios  of  "uncombined 
intermediates/pure  color"  and 


below,  the  agency  is  requesting 
information  and  comment  on  each  of 
these  three  areas  for  consideration  in 


(iii)  Although  the  current  regulations 
permit  the  use  of  calcium  or  aluminum 
as  the  metallic  cation  used  in  the 
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foods  and,  to  lesser  extents,  drugs  and 
cosmetics  is  the  basic  chemical,  i.e..  the 
"straight"  color.  A  second  form  is 
created  by  mixing  the  straight  color  with 
various  diluents  to  form  a  color  additive 
mixture.  The  third  form  in  which  colors 
are  used  is  as  lakes.  These  are 
combinations  in  which  a  straight  color  is 
closely  bound  to  a  substrate  to  form  an 
insoluble  pigment.  In  9  70.3(1)  of  the 
color  additive  regulations  (21  CFR 
70.3(1)).  the  term  "lake"  Is  defined  as  "a 
straight  color  extended  on  a  substratum 
by  adsorption,  coprecipitation.  or 
chemical  combination  that  does  not 
include  any  combination  of  in^edients 
made  by  simple  mixing  process." 

The  majority  of  lakes  marketed  today 
are  manufactured  with  synthetic  organic 
colors  that  are  subject  to  certification 
and  are  themselves  subject  to 
certification.  The  first  step  in  their 
production,  as  discussed  in  more  detail 
below,  is  to  absorb  the  soluble  color 
onto  an  insoluble  substrate  to  form  a 
coloring  material,  the  lake  of  the  color, 
that  is  insoluble.  These  colored  lake 
particles  are  washed,  dried,  and  then 
finely  ground  before  marketing.  The 
color  intensity  desired  in  the  finished 
lake  can  be  controlled  by  varying  the 
amount  of  pure  color  employed  in  its 
preparation.  The  concentration  of  pure 
colors  usually  employed  in  lakes  ranges 
from  12  to  40  p^rce-nt.  When  dispersed  in 
dry  product  mixes,  the  lake  particles 
impart  an  evermess  and  uniformity  of 
color  that  cannot  be  obtained  from  the 
organic  colors  in  the  pure  crystalline 
state.  Likewise,  in  dry  mixes  such  aa 
cake  mixes  pure  colors  will  cause 
streaking  and  spotting  when  water  is 
added. 

For  many  applications,  lakes  offer 
additional  advantages  over  pure  colors. 
Because  the  color  is  chemically  bonded 
to  its  substrate,  thff  colored  lake  exhibits 
increased  light  stability  (as  used  in  cake 
icings  and  cookie  fillings),  increased 
resistance  to  heat  degradation  (as  used 
In  imitiation  chocolate  or  butterscotch 
chips),  and  reduced  color  migration  (as 
used  in  striped  candy  canes).  These 
properties  permit  improved  color  control 
through  thermal  processing  and  can 
extend  color  shelflife  if  the  product  is 
exposed  to  natural  or  artificial  lighting. 

Lakes  were  not  permitted  in  food, 
drug,  and  cosmetic  applications  until 
1959  when  FDA  began  certifying  them 
for  use  as  prunary  colorants.  Before 
1959.  only  pure  colors  could  be  used  in 
food,  drugs,  and  cosmetics.  In  1964,  5 
years  after  lakes  were  permitted  for  use. 
only  7.5  percent  of  all  colors  certified 
were  certified  lakes.  By  1978,  thi« 
percentage  bad  increased  to  25. 


VDkC  lakes  are  ciurenlly  used  in 
numerous  food  products  Including  cake 
mixes,  breakfast  drinks,  colored  salt  or 
sugar,  processed  cheese,  pet  foods,  and 
desserts  FDAC  and  D4C  lakes  are  used 
in  coloring  the  coatings  of  ingested  drug 
tablets.  In  cosmetics,  FD&C.  D&C.  and 
Elxt.  D&C  lakes  are  used  as  primary 
colorants  in  lipsticks,  rouges,  soap,  face 
powders,  and  nail  lacquers. 

In  the  manufacture  of  FD&C  lakes,  the 
first  step  of  the  Laking  process  generally 
involves  the  production  of  an  alumina 
slurry.  The  production  may  be 
accomplished  by  the  careful 
precipitation  of  hydrated  alumina  from 
an  aluminum  sulfate  solution  by  the 
addition  of  a  sodium  carbonate  solution 
or  sodium  hydroxide.  An  aqueous 
solution  of  the  dye  is  then  mixed  with 
the  resulting  alumina  slurry  to  give  a 
partially  precipitated,  or  "laked." 
product  as  some  of  the  water-soluble 
dye  is  adsorbed  onto  the  alumina.  The 
laking  is  completed  by  the  addition  of 
aluminum  chloride,  resulting  in  the 
production  of  the  aluminum  salt  of  the 
dye  that  is  strongly  adsorbed  on  the 
alumina  particles. 

Much  the  same  process  can  be 
accomplished  with  DAC  lakes  using 
other  substrata  and  salt  forma  to 
produce  pigments  insoluble  in  water  or 
oil.  In  additioa  D&C  lakes  may  be 
produced  from  one  or  a  number  of  colors 
to  yield  a  variety  of  shades.  The 
concentration  of  the  straight  color  can 
also  be  varied  to  produce  the  desired 
shade. 

Lakes  are  currently  regulated  under 
Parts  81  and  82  of  the  color  additive 
regulaUons  (21  CFR  Par^p  81  and  82). 
They  are  permitted  for  use  within  the 
specific  restrictions  prescribed  for  the 
various  colors  that  they  may  contain.  All 
lakes  are  now  produced  with  colors  that 
are  subject  to  certification.  FD&C  lakes 
are  required  to  be  manufactured  from 
previously  certified  colors,  while  D&C 
and  Ext.  D&C  lakes  may  be  made  from 
either  previously  certified  or  uncertified 
batches  of  colors.  However,  each  of 
these  types  of  lakes  must  be  certified 
before  it  may  be  used  in  food,  drugs,  or 
cosmetics. 

To  establish  "permanent"  regulations 
for  lakes,  a  notice  was  published  in  the 
Federal  Register  of  May  11. 1965  (30  FR 
6490)  proposing  the  listing  of  and 
specifications  for  lakes  of  color 
additives  listed  under  Subparts  A,  B, 
and  C  of  Part  74  (21  CFR  Part  74) 
(formerly  Part  8  (21  CFR  Part  8),  before 
recodification  published  in  the  Federal 
RegUtet  of  March  22,  1977  (42  FR 
15553)).  Five  comments  were  received 
which  recommended  changes  in  the 
proposal  However,  because  of  the 


absence  of  any  listings  for  color 
additives  in  Subparts  A,  B.  and  C  of  Part 
74  at  that  time,  the  order  was  never 
finalized,  and  the  provisional 
regulations  for  lakes  under  Parts  81  and 
82  have  remained  in  effect. 

In  recent  years,  several  colors  have 
become  "permanently"  listed  under 
Subparts  A.  B,  and  C  of  Part  74.  and  the 
issuance  of  a  final  order  on  the  lakes 
proposal  would  now  appear  appropriate. 
However,  because  of  the  long  time 
Interval  since  the  original  proposal  and 
because  several  additional  questions 
have  arisen,  a  new  proposal  is 
appropriate.  Elsewhere  in  this  issue  of 
the  Federal  Register,  the  agency  is 
terminating  the  onginal  proposal  and  m 
this  notice  is  requesting  information  that 
will  be  considered  in  the  development  of 
a  new  proposal  for  the  regulation  of 
lakes.  The  information  may  be 
submitted  by  current  petitioners  dS 
amendments  to  existing  color  additive 
petitions  that  propose  the  use  of  lakes, 
or  in  the  form  of  a  new  petition  in  the 
format  outlined  in  §  71.1  [21  CyR  71  1). 
Because  of  the  issuance  of  the  earlier 
proposal.  FDA  concluded  that  it  should 
provide  pubiir  notice  concerning  the 
need  for  additional  data.  In  addition,  as 
part  of  the  development  of  a  new  lakes 
proposal,  the  five  comments  submitted 
in  response  to  the  original  proposal  and 
discussed  below  will  be  considered. 

II.  Comments  on  Original  Proposal 

1.  Three  of  the  five  comments  on  the 
original  lakes  propwDsal  recommended 
revising  the  proposed  regulations  for 
Subparts  B  and  C  to  provide  for  the  use 
of  one  or  more  previously  certified  color 
additives  in  the  preparation  of  lakes  for 
drug  and  cosmetic  use. 

The  agency  concludes  that  this 
recommendation  has  merit  and  will  be 
considered  further  in  the  development  of 
the  new  prop^fel  on  lakes. 

2.  One  of  the  comments  recommended 
revising  the  specifications  for  lakes  of 
color  additives  to  provide  that  the 
soluble  chlorides  and  sulfates  (as 
sodium  salts)  and  moisture  be  not 
greater  than  the  proportion  that  is 
related  by  percent  to  the  permitted  level 
In  the  pure  colors,  as  long  as  the  level  of 
acceptability  is  at  least  3  percent. 

FDA  believes  that,  although  the 
suggested  revision  concerning  the 
presence  of  soluble  chlorides  and 
sulfates  is  reasonable,  specification  for 
soluble  chlorides  and  sulfates  may  not 
be  necessary.  Therefore,  the  agency  is 
considering  deleting  such  a  requirement 
in  the  new  lakes  proposal  (see  Part  UL 
C  of  this  document,  "Development  of  a 
Lakes  Proposal — Specificationa"). 
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possibility  for  significant  deterioration 
.-,f  rhf  rnlor)  dunna  the  lakino  process. 


m  nature,  standard  specifications  for  the 
clay  and  rosm  used  in  the  formulations 


3.  Satisfactory  methods  for  the 
determination  of  total  intermediates  in 
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3.  The  same  comment  requested  that 
specifications  for  ratios  of  "uncombined 
intermediates/pure  color"  and 
"subsidiary  colors/pure  color"  in  lakes 
be  not  greater  than  the  ratios  permitted 
in  the  specifications  for  the  pure  color 
additive,  as  long  as  the  level  of 
acceptability  is  at  least  0.2  percent 

The  agency  concludes  that  this. 
proposed  revision  is  unacceptable 
because  it  could  result  in  a  lake  having  a 
higher  percent&.3e  of  impurities  relative 
to  the  color  content  than  would  be 
permitted  in  the  parent  straight  color. 
For  example,  if  a  pure  color  contained 
intermediates  or  subsidiaries  in  the 
maxium  amount  allowable  (say  0.3 
percent),  then  a  lake  containing  50 
percent  of  the  color  would  presumably 
contain  0.15  percent.  But  with  the 
proposed  revision,  the  lake  could 
contain  up  to  0.2  percent,  which  would 
be  an  amount  higher  proportionally  than 
is  permitted  in  the  pure  color.  Unless  the 
safety  of  higher  levels  of  intermediates 
and  subsidiary  colors  can  be  assured, 
the  suggested  revision  will  not  be 
considered  further. 

4.  Another  comment  suggested  that, 
instead  of  establishing  new  categories, 
FDA  classify  lakes  as  color  additive 
mixtures  and  hst  permitted  substrates  in 
appropriate  sections  as  diluents  for 
color  additive  mixtures. 

This  revision  is  directiy  related  to  the 
definition  of  a  lake  discussed  below  (see 
Part  ill.  A.,  "Development  of  a  Lakes 
Proposal — Defmition  and 
Nomenclature").  FDA  does  not  agree 
that  all  lakes  should  be  classified  as 
color  additive  mixtures  but  does  find 
that  some  apparently  are  closer  to  being 
simple  mixtures  than  to  what  has  been 
described  as  a  lake.  The  suggested 
revision,  therefore,  will  be  considered  in 
combination  with  the  information 
requested  below  on  the  defmition  of  a 
lake. 

5.  The  same  comment  also  proposed 
to  reduce  fees  for  certifying  lakes  and  to 
simplify  the  label  declaration  for  lakes 
in  color  additive  mixtures  by  simplifying 
the  label  requirements  for  color  additive 
mixtures. 

FDA  advises  that  the  suggested 
revisions  are  not  acceptable  because  the 
agency  believes  that  the  current  fees  for 
certification  of  lakes  are  appropriate 
and  that  the  current  method  for  labeling 
of  color  additive  mixtures  is  necessary 
to  provide  for  their  safe  use. 

III.  Development  of  a  Lakes  Proposal 

There  are  three  general  areas  of 
concern  in  the  development  of  a  new 
proposal  for  the  regulation  of  lakes:  (A) 
Definition  and  nomenclature,  (B)  safety, 
and  [C]  specifications.  As  discussed 


below,  the  agency  is  requesting 
information  and  comment  on  each  of 
these  three  areas  for  consideration  in 
the  issuance  of  a  new  proposal  on  lakes. 

A.  Definition  and  Nomenclature 

1.  As  noted  above,  the  term  "lake" 
refers  to  a  substance  formed  by  the 
chemical  or  physical  interaction 
(adsorption,  chelation,  salt  formation, 
etc.)  of  a  straight  color  with  an 
appropriate  substratum  and  does  not 
include  any  combination  of  ingredients 
made  by  a  simple  mixing  process.  A 
review  of  the  various  processes  that  are 
used  to  make  what  are  referred  to  as 
lakes  had  disclosed  some  exceptions  to 
this  definition.  The  initiation  of  the 
formation  of  a  lake  generally  occurs 
with  the  precipitation  of  a  water — 
soluble  dye  in  the  presence  of  the 
substratnm.  In  certain  instances  wtth  (1) 
dyes  that  are  insoluble  metal  salts  and 
(2)  dyes  that  are  sparingly  soluble  in 
water  and  that  lack  salt-forming 
functional  groups,  the  extension  of  the 
color  on  the  substratum  is  more  similar 
to  a  mixing  process  with  littie,  if  any, 
resulting  chemical  interaction.  Although 
these  types  of  substances,  where  there 
is  httle  or  no  interaction,  have  generally 
been  knov^n  by  the  industry  as 
"extended  toners,"  the  materials  have 
been  classified  and  treated  as  "lakes" 
under  the  color  additive  regulations. 

FDA  requests  comment  and 
information  concerning  the  continuation 
of  the  current  definition  of  lakes  or  the 
possibility  of  dividing  the  differing  types 
of  pigments  discussed  above  into 
specific  categories  with  separate 
provisions  and  specifications  for  each. 
In  the  absence  of  comments  to  the 
contrary,  the  agency  intends  to  exclude 
mixtures  such  as  the  extended  toners 
from  the  definition  of  lakes. 

2.  The  various  substrata  and 
procedures  that  may  be  used  in 
producing  lakes  are  described 
separately  in  5  8  82.51  Lakes  (FD&C). 
82.1051  Lakes  (D&C).  and  82.2051  Lakes 
(Ext.  DSC)  (21  CFR  82.51.  82.1051.  and 
82.2051).  The  agency  is  considering 
additional  changes  in  the  identifications 
given  in  these  sections  of  the  regulations 
and  specifically  requests  comment  on 
the  following  possible  changes: 

(i)  One  modification  would  provide  for 
lakes  formed  by  interaction  between  the 
substratum  and  nonsalt  colors. 
Currently,  lakes  may  be  prepared  only 
from  colors  that  are  salts. 

(ii)  When  lakes  are  formed  by 
interaction  with  colors  that  are  salts, 
allowance  would  be  provided  for  some 
simultaneous  incorporation  of  the 
nonsalt  form  of  the  color  and  vice  versa. 


(iii)  Although  the  current  regulations 
permit  the  use  of  calcium  or  aluminum 
as  the  metallic  cation  used  in  the 
preparation  of  FD&C  lakes^calcium 
FD&C  lakes  have  not  been  submitted  for 
certification.  Because  of  this  lack  of 
interest  by  manufacturers,  the  agency  is 
considering  the  deletion  of  calcium  as 
one  of  the  metallic  cations  permitted  in 
FD&C  lakes. 

(iv)  For  FD&C  lakes,  FDA  requests 
comment  on  the  following  defmition, 
which  would  incorporate  revisions  (i) 
through  (iii)  above:  "A  lake  is 
designated  FD&C  if  made  by  combining 
one  or  more  previously  certified  FD&C 
colors  with  the  basic  aluminum  cation  in 
the  presence  of  the  substratum  hydrated 
alumina." 

3.  The  agency  also  requests  comments 
on  a  system  of  nomenclature  for  lakes 
because  of  several  problems  with  the 
current  system: 

(i)  D&C  lakes  may  have  an  identical 
designation  but  differ  in  actual 
composition  because  of  differences  in 
the  substrata.  For  example,  the  name  of 
a  lake  prepared  by  extending  D&C 
Green  No.  5  upon  titanium  dioxide  is 
"D&C  Green  No.  5 — Sodium  Lake." 
Currentiy,  the  same  name  is  given  to  a 
lake  prepared  by  extending  D&C  Green 
No.  5  upon  calcium  carbonate. 

(ii)  Lakes  identical  in  composition 
may  have  different  designations.  For 
example,  the  aluminum  salt  of  D&C  Red 
No.  9  extended  on  alumina  would  be 
identical  to  the  aluminum  salt  of  D&C 
Red  No.  8  extended  on  alumina  because 
the  parent  straight  colors  diiTer  only  in 
that  one  is  a  sodium  salt  and  the  other  is 
a  barium  salt;  the  lake  designation. 
however,  would  differ,  with  one  being 
"D&C  Red  No.  8 — Aluminum  Lake,"  and 
the  other  "D&C  Red  No.  9— Aluminum 
Uke." 

(iii)  No  provision  exists  for  naming 
lakes  prepared  from  colors  with  no  salt- 
forming  groups. 

The  agency  requests  comment  and 
suggestions  concerning  a  system  of 
nomenclature  for  lakes  that  will  resolve 
problems  such  as  those  discussed 
above.  In  the  absence  of  any  comments, 
the  agency  intends  to  require  that  the 
nomenclature  for  lakes  specifically 
identify  the  form  of  the  color  that  is  used 
as  well  as  the  substratum. 

B.  Safety 

1.  To  ensure  safety,  the  specifications 
for  "intermediates"  and  "subsidiary 
colors"  must  be  established  for  lakes 
prepared  from  uncertified  colors  or 
colors  produced  in  situ.  As  discussed 
below,  such  specifications  may  also  be 
necessary  for  lakes  prepared  from 
previously  certified  colors  if  there  is  a 
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possibility  for  significant  deterioration 
of  the  colors  dunng  the  laking  prore-^s. 
In  these  cases,  the  proportionality  of 
intermediate*  and  subsidiaries  should 
relate  to  those  levels  observed  in  the 
pure  certified  colors  for  which 
specifications  and  regulations  have  been 
published.  The  agency,  therefore,  is 
considering  the  foUowing  guidelines: 
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For  example,  these  guidelines  would 
apply  for  FDAC  Yellow  No.  5,  which  has 
a  specification  of  1.0  percent  for 
subsidiary  dyes,  as  follows: 
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2.  The  agency  is  concerned  about  the 
safety  data  and  identification  of  some 
substrata  used  for  lakes: 

(i)  Although  talc  is  regulated  in 
several  instances  as  a  food  additive  and 
also  for  drug  use.  there  has  been  some 
concern  about  the  asbestos  content  of 
talc  and  its  safety  following  ingestion. 
FDA  published  a  proposal  in  the  Federal 
Register  of  September  2a.  1973  (38  FR 
27076)  that  would  have  required  talc  to 
be  free  of  asbestos  fiber  to  the  maximum 
extent  practicable.  After  receiving 
comments  on  the  proposal  the  agency 
concluded  that  a  prohibition  of 
asbestos-containing  talc  as  a  food  or 
food  additive  or  in  drugs  or  drug 
ingredients  was  unwarranted  due  to 
lack  of  sufficient  data  (see  the  Federal 
Register  of  March  14.  1975  (40  FR 
11865)).  The  data  on  whether  the 
presence  of  asbestos  as  a  contaminant 
posed  any  health  hazard  from  these  uses 
of  talc  were  inconclusive.  Additionally. 
adequate  analytical  methods  were  not 
available  for  measuring  the  level  of 
asbestos  in  talc.  The  agency  is  still  not 
aware  of  any  data  that  would  support 
the  establishment  of  specifications  for* 
asbestos  in  talc.  Of  course,  talc  used  for 
lakes  should  be  as  free  of  asbestos  as 
possible  under  good  manufacturing 
practice. 

(ii)  Rosin  and  clay  are  oirrently  used 
as  substrata  in  D&C  and  Ext.  O&C  lakes. 
However,  these  substrata  are  not  well 
defined  chemically.  Because  there  may 
be  great  differences  in  the  composition 
of  either  of  these  materials  as  they  occur 


in  nature,  standard  specifications  for  the 
clay  and  rosin  used  in  the  formulations 
of  lakes  should  be  established  These 
speafications  should  control  the 
composition  of  the  materials  that  can  be 
used.  The  agency,  therefore,  is 
requesting  the  submission  of  suggested 
standard  specifications  for  rosin  and 
clay  used  in  the  pnxluction  of  D8iC  and 
Ext.  D&C  lakes. 

Comment  on  the  merit  of  establishing 
specifications  for  the  remaining 
substrata  is  also  requested.  Such 
specifications  might  be  by  reference  to 
another  food  or  color  additive  regulation 
involving  the  substratum.  For  example, 
specifications  for  calcium  carbonate 
used  in  lakes  could  reference  $  73.1070, 
which  contains  specifications  for 
calcium  carbonate  used  in  drugs. 

C.  Speciftcations 

1.  Problems  have  arisen  in  the 
spectrophotometric  method  for  the 
determination  of  the  pure  dye  content  in 
lakes.  In  this  method  of  analysis,  the 
colors  in  the  lakes  are  solubilized  under 
certain  conditions  and  the  spectra 
recorded.  The  spectra  are  then 
compared  to  "standard"  spectra  of  the 
colors  in  order  to  determine  the  percent 
pure  color  in  the  lake.  A  problem  arises 
in  that  it  is  not  clear  that  the  current 
standard  absorptivity  values  for  each 
dye  were  determined  under  the  same 
conditions  being  used  for  the 
solubilization  of  the  dye  in  the  lake. 
Therefore,  the  FDA  requests  submission 
of  available  methods  for  the 
spectrophotometric  determination  of 
pure  color  content  in  lakes. 

2.  The  agency  is  considering  not 
requiring  specifications  for 
intermediates  and  subsidiary  colors  in 
lakes  prepared  from  previously  certified 
colors.  If  previously  certified  colors  are 
used  in  the  preparation  of  lakes,  the 
percent  of  intermediates  and  subsidiary 
colors  in  the  lakes,  based  on  pure  dye 
content,  should  presimiably  be  at  levels 
proportional  to  those  in  the  original 
batch  of  pure  dye.  The  agency,  however, 
is  concerned  about  the  absence  of  data 
demonstrating  the  stability  of  previously 
certified  colors  during  the  laking 
process.  If  significant  deterioration  of 
the  color  were  to  occur,  the  percentage 
of  intermediates  or  subsidiary  colors, 
based  on  pure  dye  content,  could  be  at 
levels  higher  than  in  the  original  batch. 
If  data  are  submitted  demonstrating  the 
stability  of  previously  certified  colors 
during  the  laking  process,  the  FDA 
intends  to  delete  the  specifications  for 
intermediates  and  subsidiary  colors  for 
lakes  when  prepared  from  certified 
batches  of  colors. 


3.  Satisfactory  methods  for  the 
determination  of  total  intermediates  in 
lakes  have  not  been  developed.  Current 
methods  detect  only  "free" 
intermediates  and  cannot  detect  those 
that,  like  the  dye.  are  "laked."  The  lack 
of  methodology  for  total  intermediates 
in  lakes  does  not  pose  a  problem  for 
lakes  produced  from  previously  certified 
batches  of  colors  if  there  is  no 
degradation  of  the  color  during  the 
laking  process,  bi  this  case,  the  color 
used  to  produce  the  lake  is  a  discrete 
batch  that  can  ilaelf  be  analyzed  for 
total  intermediates. 

Likewise,  no  problem  occurs  In  cases 
in  which  the  lake  is  produced  from  a 
finished  batch  of  color,  albeit 
uncertified  However,  many  lakes  are 
produced  in  situ,  such  that  the  color 
never  appears  as  a  discrete  unit  in  the 
process  In  these  cases,  the  processing 
of  the  lake  proceeds  directly  from  the 
original  synthesis  of  the  color  to  the 
formation  of  its  lake  with  no 
interruption  in  the  manufacturing 
process.  Excessive  levels  of 
intermediates  could  be  used  during  the 
process,  become  "laked,"  and.  therefore, 
escape  detection  dunng  the  ctTtification 
process  because  of  the  absence  of 
methodology  for  detennining  total 
intermediates  in  lakes.  High  levels  of 
such  "laked"  intermediates  may  then 
present  a  health  hazard  if  they  become 
available  to  the  body  following 
ingestion  or  other  uses.  Additional 
problems  encountered  with  the  analysis 
of  intermediates  include  interference 
fi"om  substrata  (benzoate  and  rosin)  and 
decomposition  of  the  pure  color  during 
analysis.  The  problem  is  further 
complicated  in  attempting  to  analyze  for 
intermediates  in  lakes  containing 
mixtures  of  color  additives.  The  agency 
is  therefore  requesting: 

(i)  The  submission  of  methods  of 
analysis  for  the  determination  of  total 
intermediates  in  lakes  prepared  from  a 
single  color  and  in  lakes  prepared  from 
mixtures  of  colors.  If  suitable 
methodology  for  total  intermediates 
cannot  be  developed,  an  alternative 
approach  to  addressing  the  problem  of 
possible  high  levels  of  "laked" 
intermediates  would  be  to  present  data 
demonstrating  that  the  "laked" 
intermediates  do  not  become  available 
from  the  use  of  the  lake  Without 
appropriate  data  to  allay  the  cnncems 
over  "laked"  intennediHtes  it  may  be 
necessary  to  require  that  all  lakes  be 
produced  from  previously  certified 
batches  of  colors  or,  at  least,  from 
discrete  batches  of  colors. 

(ii)  TTie  submission  of  methods  of 
analysis  for  the  determination  of  total 
intermediates  in  lakes  using  benzoate  or 
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rosin  as  the  aubstratiim.  Without 
acceptable  methodology,  it  may  be 
necessary  to  delete  these  as  acceptable 

substrata. 

4.  Although  methods  for  the 
determination  of  subsidiary  colors  in 
lakes  of  individuals  color  additives  are 
available,  they  are  not  efficient  and  can 
be  time  consuming.  Furthermore, 
methods  are  not  available  for  the 
determination  of  subsidiaries  in  lakes 
formed  from  mixtures  of  colors.  The 
agency  is  therefore  requesting  the 
submission  of  all  available  methods 
which  have  been  developed  for  the 
analysts  of  subsidiary  color  in  lakes, 
including  subsidiaries  in  lakes  of  color 
additive  mixtures.  . 

5.  The  agency  is  aware  that  residues 
of  chemicals  occasionally  used  in  the 
laking  process,  such  as  citrate,  acetate, 
and  various  surfactants,  may  be  present 
in  the  final  product  Accordingly,  FDA 
requests  comment  on  the  probability 
and/ or  amount  of  these  types  of 
residues  incorporated  into  the  finished 
lake. 

6.  Because  of  the  difficulty  in  analysis 
and  because  of  lack  of  health  hazard, 
the  agency  is  considering  deleting 
specifications  for  soluble  chlorides  and 
sulfates  in  all  types  of  lakes.  FDA 
requests  comment  on  the  possible 
deletion  of  those  specifications. 

7.  The  following  additional  minor 
changes  in  the  originally  proposed 
specifications  are  being  considered: 

(i)  Inclusion  of  a  specification  for 
mercury  in  FD»C  D&C  and  ExL  D&C 
lakes; 

(ii)  Revision  of  the  specification  for 
"inorganic  matter  soluble  in 
hydrochloric  acid"  to  "matter  insoluble 
in  hydrochloric  acid";  and 

(ill)  A  separate  specification  for 
in.soluble  matter  in  FD&C  Red  No.  3  and 
other  colors  where  the  dye  is  insoluble 
in  hydrochloric  acid. 

IV'.  Summary  of  Information  Requested 

The  agency  anticipates  that  a 
satisfactory  response  to  the  questions 
discussed  in  detail  above  will  permit  the 
preparation  of  a  notice  of  proposed 
rulemaking  concerning  color  additive 
lakes.  The  proposed  rules  will  be 
restricted  in  their  coverage  to  the  extent 
that  data  are  not  submitted  or  are 
otherwise  insufficient  to  support  the 
safety  of  particular  aspects  of  the  use  of 
lakes  For  clarity's  sake,  the  primary 
questions  and  types  of  information  for 
which  responses  are  being  sought  are 
summarized  below.  All  responses  to 
these  questions  or  others  mentioned 
above  should  be  supported  by 
appropnate  data. 
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A.  Definition  and  nomenclature. — ^1. 
Comments  and  information  are 
requested  concerning  the  continuation 
of  the  present  definition  of  lakes.  In 
what  particular  ways  should  the 
definition  be  changed  and  why? 

2.  Should  the  definition  for  lakes  be 
revised  to  reflect  the  use  of  colors  as 
toners  or  extended  toners?  Should  these 
be  considered  to  be  lakes  or  should  they 
be  exempted  from  consideration  as 
lakes;  if  not  as  lakes,  how  should  they 
be  regulated  imder  the  color  additive 
amendments? 

3.  What  specific  changes  should  be 
made  in  defining  how  lakes  are  made? 
What  processes  should  continue  to  be 
permitted  or  added?  What  processes 
should  be  deleted? 

4.  Commoits  and  information  are 
requested  on  the  nomenclature  that 
should  be  used  to  identify  lakes, 

B.  Safety. — 1.  What  specifications 
should  be  estabhshed  for  intermediate 
and  subsidiary  colors?  How  should 
these  relate  to  the  levels  considered 
acceptable  on  the  basis  of  toxicological 
tests?  Are  the  guidelines  proposed 
above  for  establishing  limits  on 
intermediates  and  subsidiary  colors 
satisfactory? 

2.  What  should  be  the  data 
requirements  for  substrata  as  they  relate 
to  safety? 

3.  What  specifications  should  be 
established  for  the  naturally  occurring 
substrata  that  would  provide  the 
strictest  degree  of  chemical  definition 
for  these  substances? 

C.  Specifications  for  color  additive 
lakes. — 1.  Methods  with  appropriate 
validation  data  are  requested  for  the 
determination  of  pure  color  content  in 
lakes. 

2.  What  specifications  should  be 
established  for  lakes  that  are  produced 
from  previously  certified  colors? 

3.  Methods  for  the  determination  of 
total  intermediates  in  lakes  should  be 
submitted.  These  methods  should  be 
applicable  to  all  types  of  lakes, 

4.  Should  there  be  concern  for  total 
intermediates  in  lakes  or  should 
allowances  be  made  for  the  presence  of 
"laked"  intermediates  on  the  basis  that 
they  are  not  bioavailable? 

5.  What  specifications  should  be 
established  for  lakes? 

6.  All  available  methods  for  the 
analysis  of  subsidiary  colors  in  lakes 
should  be  submitted  with  appropriate 
validation  data. 

Interested  persons  may.  on  or  before 
August  21, 1979,  submit  to  the  Hearing 
Clerk  fHFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  notice  of  intent 


to  propose  regulations.  Four  copies  of  all 
comments  should  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  cc^nraents,  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  pja„  Monday  through  Friday. 
Comments  and  information  that  are 
considered  trade  secrets  or  otherwise 
confidential  may  be  submitted  (with 
those  portions  considered  trade  secret 
clearly  identified  as  such)  to  Petitions 
Control  Brandi  (HFF-334),  Division  of 
Food  and  Color  Additives.  Food  and 
I>TQg  Administration.  200  C  St.  SW., 
Washington.  DC  20204. 

Dated:  June  14. 1979. 
WimanLF.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  7B-liai4  FUwl  6-^-78;  tA&  am] 
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[21  CFR  Parts  184, 186] 

Acetic  Acid,  Ammonium  Acetate, 
Sodium  Acetate,  and  Sodium 
Diacetate;  Proposed  GRAS  Status 

Correction 

In  FR  Doc  79-10109  appearing  at  page 
19430  in  the  issue  for  Tuesday,  April  3, 
1979,  make  the  foIlowTng  corrections; 

(1)  On  page  19433,  in  the  middle 
column,  in  §  184.1721,  subparagraph  (d) 
should  read  as  follows; 

"(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice  in  accordance  with 
{  184,l(bKl).  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.007 
percent  for  breakfast  cereals  as  defined 
in  S  170.3(n)(4)  of  this  chapter  0.5 
percent  for  fats  and  oils  as  defined  in 
S  170,3(n)(12)  of  diis  chapter  0,6  percent 
for  grain  products  and  pastas  as  defined 
in  5  170.3(n)(23)  of  this  chapter  and  for 
snack  foods  as  defined  in  S  170,3(n)(37) 
of  this  chapter,  0.12  percent  for  jams  and 
jellies  as  defined  in  §  170.3(n)(28)  of  this 
chapter  and  for  meat  products  as 
defined  in  9  170.3(n)(29)  of  this  chapter 
0.2  percent  for  soft  candy  as  defined  in 
S  170.3(n)(38)  of  this  chapter  and  0.05 
percent  for  soup  and  soup  mixes  as 
defined  in  §  170.3(n)(40)  of  this  chapter 
and  for  sweet  sauces  as  defined  in 
5  170.3(n)(43)  of  this  chapter," 

(2)  On  page  19433,  in  the  last  column, 
in  §  186.1005,  in  subparagraph  (a),  in  the 
7th  line,  "systhesis"  should  be  corrected 
to  read  "synthesis". 

(3)  On  page  19433,  in  the  last  column, 
in  9  186.1005,  in  subparagraph  (a],  in  the 


Federal  Register  /  Vol.  44,  No.  122  /  Friday.  June  22.  1979  /  Proposed  Rules 


36417 


while  retaining  the  protein.  The  liquid 
permeate  is  further  processed  to  remove 
the  lactose,  usuallv  bv  vacuum 


raised.  However,  the  derivation  of  whey 
products  is  such  that  it  raises  the 
question  of  whether  toxic  elements  in 


mice,  golden  Syrian  hamsters,  New 
Zealand  white  rabbits,  {apanese  quail, 
beagle  dogs,  or  rhesus  monkeys  (Refs.  4 
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8th  line,  "systhetic"  should  be  corrected 
to  read  "synthetic". 

BiLLItW  COOe   U06-01-II 


[21  CFR  Part  184] 

(Docket  No  78N-0369I 

Whey,  Whey  Products,  and  Hydrogen 
Peroxide;  Aftlrmatlon  of  Gras  Status 
as  Direct  Human  Food  Ingredients 

AaeNCY:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 


summary:  The  Food  and  Drug 
Aaministration  (FDA)  proposes  to  affirm 
die  generlly  recognized  as  safe  (GRAS) 
status  of  whey  and  whey  products  as 
direct  human  food  ingredients,  and  of 
hydrogen  peroxide  for  use  as  an  • 
antimicrobial  agent  in  cheesemaking 
and  whey  processing.  The  safety  of 
these  ingredients  has  been  evaluated 
under  a  safety  review  of  petitions 
submitted  to  the  agency.  The  proposal 
would  hst  the  substances  as  direct 
human  food  substances  afTirmed  as 
CRAS. 

dates:  Comments  by  August  21. 1979. 
address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT. 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  200  C  St  SW..  Washington.  DC 
20204,  202-4'':-4''50 

SUPPLEMENTARY  INFORMATION:  Under 
the  procedures  established  in  S  170.35 
(21  CFR  170.35],  Foremost-McKesson. 
Inc..  Crocker  Plaza.  One  Post  St..  San 
Francisco.  CA  94104.  submitted  a 
petition  (GRASP  3G0011)  proposing  the 
affirmation  of  delactosed  whey, 
demineralized  whey,  and  delactosed- 
dt  mineralized  whey  as  generally 
recognized  as  safe  (GRAS)  for  use  in 
foods.  A  subsequent  petition  by  the 
W  hey  Products  Institute,  to  establish 
common  or  usual  ncmies  for  whey  and 
modified  whey  products,  made  it 
evident  that  additional  safety 
information  from  other  whey  processors 
was  needed  to  determine  the  proper 
regulatory  status  for  these  products 
before  conmion  or  usual  names  could  be 
adopted  for  the  ingredients.  In  the 
Federal  Register  of  December  17. 1975 
(40  FR  58485),  FDA  requested 
submission  of  additional  CRAS 
affirmation  petitions  and  safety  data  for 
modified  whey  products  produced  by 
other  processors.  As  it  stated  in  that 
notice,  the  agency  intended  to  make  a 


class  determination  as  to  whether 
sufficient  safety  data  were  available  to 
affirm  the  CRAS  status  of  these 
products,  and  to  establish  common  or 
usual  names  for  the  products  if  the  data 
were  available. 

In  response  to  the  above  notice.  FDA 
received  nine  additional  petitions.  The 
petitioners  and  the  GKAS  numbers 
assigned  to  their  petitions  are  as 
follows:  / 


onASP 


8G0063   ..    Fr«Tfc  Thoma*.  Qraarwood.  Wl  Vt*37 

eCOOee    .     0»^  Fooe»»  Co..  1 12«  KJtxjm  A««  .  Rocfc«ord,  K. 

61101  

600068  -    Slauftar  Owmcal  Co^  WcMpon.  CT  06600 
eOOOTO  ..    W««l«n  QtnmM  OtK^mt.  tnc,   1»5  *ttt  7200 

SouVv  Mivat*.  or  »4047 

eC50071„..    Pwflv  Ch»M«  Co.   PO    Boai  27.  Mayv«*.   W1 

600073  _    Bordvi,  me.  180  E    Sfoad  Si.  Co<u»T*u«.  OH 

43315 
600075  „    Land  OT-^i*.  Inc ,  PO    Bon   116.  MmMpotB. 

UN  56440 
6O007»_    Krtrftoo  Corp,   135  S    LaSaRs  St.  Chicago.  IL 

60003. 
600076 imrata  Ca.  Inc.  Marmnon.  NY  13346 


In  the  making  of  cheese,  most  of  the 
protein,  nearly  all  of  the  fat.  and  some  of 
the  minerals  in  milk  become      ^ 
components  of  the  cheese.  Most  of  the 
carbohydrate  and  the  remainder  of  the 
protein,  fat.  and  minerals  become 
components  of  whey.  The  casein  protein 
becomes  the  major  component  of 
cheese,  while  the  lactalbumin.  which  is 
not  acted  upon  by  the  rennet  or  other 
enzymes  involved  in  the  cheesemaking 
process,  remains  with  the  whey.  Except 
for  the  curd  or  precipitated  state  of  the 
casein,  the  components  of  the  cheese 
and  the  whey,  reconstituted,  would  be 
the  same  as  those  for  milk.  Thus,  the 
only  known  sources  of  concern  in  the 
manufacture  of  the  various  whey 
products  would  be  the  possible 
introduction  or  concentration  of  toxic 
substances  during  the  processing,  or 
selective  concentration  of  ingredients  in 
the  manufacture  of  whey  products. 

For  many  years,  whey,  condensed 
whey,  and  dried  whey,  or  components 
derived  from  them,  have  been  used  to 
nutritionally  supplement  processed 
foods.  Nutritional  applications  are 
similar  to  those  for  which  nonfat  dry 
milk  is  utilized.  Whey  proteins  are 
recognized  as  having  high  nutritional 
value  as  measured  by  their  protein 
efficiency  ratios  (PER)  in  animal  feeding 
studies. 

In  recent  years,  additional  desirable 
functional  and  nutritional 
characteristics  have  been  imparted  to 
whey  products  from  which  portions  of 
one  or  more  selected  components  have 
been  removed.  Rat  feeding  studies  show 
that  removal  of  large  portions  of  the 


minerals  and  the  lactose  from  whey 
results  in  a  protein  product  that  is  higher 
in  nutritional  value  than  casein  and 
compares  favorably  with  egg.  The  initial 
petition  referred  to  some  published 
studies  in  which  patients  suffering  from 
renal  insufficiency  Ingested  the  protein 
product  and  were  either  sustained  or 
improved,  as  measured  by  reduction  in 
blood  urea  nitrogen  and  creatinine 
levels  Six  of  seven  comments  received 
in  response  to  the  published  notice  of 
filing  of  this  petition  (3G0011)  directed 
their  remarks  to  the  virtue  of  such 
treatment  regimes.  The  seventh 
comment  highly  recommended  the  use 
of  whey  protein  in  baby  formulas. 

The  earliest  methods  used  to  recover 
whey  protein  involved  heat  denaturing 
and  acid  precipitation.  This  resulted  in 
protein  that  had  nutritive  value  but. 
because  it  was  denatured  or  insoluble  in 
water,  lacked  certain  physical 
characteristics,  i.e.,  "blendability." 
necessary  for  diversification  of  its 
nutritional  applications.  Later,  many 
other  methods  were  devised  to  produce 
soluble  whey  protein  concentration. 
These  methods  removed  whey 
ingredients  such  as  minerals  and  lactose 
by  a  variety  of  procedures  such  as 
dialysis,  electrodialysis,  precipitation, 
ion  exchange,  filtration,  ultrafiltration, 
chemical  extraction,  or  a  combination  of 
two  or  more  of  these  methods.  However, 
the  method(8)  used  to  concentrate  the 
protein  or  to  vary  the  concentrations  of 
the  other  ingredients  resulted  in  whey 
products  of  varied  composition. 

Examination  of  the  petitions  indicates 
that  two  manufacturers  use  precipitation 
procedures  to  isolate  whey  protein.  One 
of  these  manufacturers  uses  heat  to 
denature  the  protein,  and  separates  the 
protein  from  the  liquid  permeate  by  the 
use  of  a  centrifugal  decanter  and 
filtration.  The  other  processor  utilizes  a 
cation  exchange  resin  column  to  acidify 
the  whey  and  uses  heat  and  metered 
addition  of  polymeric  phosphates  to 
precipitate  the  protein,  which  is  then 
recovered  by  centrifugation.  In  the  first 
process,  the  protein  is  denatured  and 
insoluble  in  water.  However,  in  the 
second  process,  the  protein  is  not 
denatured  and  can  be  made  water 
soluble  by  neutralization  of  the 
phosphated  protein  with  either  calcium 
or  sodium  hydroxide. 

Four  processors  utilize  ultrafiltration 
techniques  in  which  the  whey  stream  is 
directed,  under  pressure,  against 
membranes  composed  of  polymeric 
materials  approved  for  such  use  by  FDA 
regulations.  This  process  permits  salts. 
lactose,  and  low  molecular-weight 
nitrogenous  compounds  to  pass  through 
the  membrane  with  the  liquid  permeate. 
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The  two  petitioner  firms  that  use 


removal  of  water  from  whey,  while  leaving  in  the  United  States  before  January  1,  1958, 
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while  retaining  the  protein.  The  liquid 
permeate  is  further  processed  to  remove 
the  lactose,  usually  by  vacuum 
concentration  of  the  solids  and 
crystallization  of  the  lactoae.  In  each 
process,  the  fluid  whey  undergoes 
certain  clarifying  procedares  and  pH 
adjustments  before  the  ultrafiltration 
phase.  The  whey  is  pasteurized  before 
ultrafiltration  in  some  processes  and 
after  ultrafiltration  in  others. 

Two  whey  processors  utilize  ion 
exchange  resins,  followed  by  removal  of 
lactose,  to  produce  a  demineralized- 
delactosed  whey  with  a  high  protein 
concentration.  The  clarified  whey  is 
cooled  and  passed  over  columns  or 
through  tanks  containing  cation 
exchange  resins,  and  then  over  similarly 
arranged  anion  exchange  resins.  Ninety- 
percent  demineralization  can  reportedly 
be  accomplished  with  this  method.  The 
resins  used  are  approved  for  food  use  in 
5  173.25(a)  (21  CFR  173.25(a)).  Lactose  is 
removed  by  vacuum  and  heat 
concentration  of  the  demineralized 
whey,  which  is  then  subjected  to 
crystallization  and  centrifugation  to 
produce  a  demineralized.  delactosed 
whey  product. 

One  processor  utilizes  a  filtration 
technique  to  produce  whey  products 
with  varying  levels  of  protein  content,  hi 
this  process,  the  clarified  whey  is 
subjected  to  the  usual  method  for 
removing  lactose.  The  partially 
delactosed  whey  is  then  passed  through 
a  molecular  sieve  resin  (gel  filtration)  by 
which  high  molecular  weight  molecules 
are  separated  from  those  of  lower 
molecular  weights.  Thus,  this  separation 
resiilts  in  one  whey  product  with  a  high 
level  of  protein  and  a  permeate 
contaimng  httle  protein  but  most  of  the 
mineral  salts  and  lactose. 

The  final  reported  process  utilizes 
electrodialysis  as  a  demineralizing 
technique.  In  the  process,  the  whey 
stream  is  passed  between  membranes 
that  separate  it  from  potable  water 
streams.  Through  the  imposition  of  a 
direct  electrical  potential,  the  mineral 
salts  pass  through  the  membranes  into 
the  water  streams.  The  water  streams 
are  removed  and  discarded.  The 
electrodialysis  is  continued  until  the 
desired  reduction  in  mineral  salts  is 
reached.  One  processes  removes  the 
lactoae  before  electrodialysis,  while 
another  removes  it  afterwards.  Each 
processor  uses  hydrogen  peroxide  for 
bacterial  control  during  the  whey 
processing  and  adds  catalase  to  remove 
the  peroxide  residues  from  the  final 
product. 

Whey  and  whey  products  have  been 
marketed  for  a  number  of  fears,  and 
questions  of  safety  have  not  been 


raised.  However,  the  derivation  of  whey 
products  is  such  that  it  raises  the 
question  of  whether  toxic  elements  in 
milk  might  be  selectively  bound  to 
proteins  in  the  whey  fraction.  Thus,  the 
absolute  values  of  metallic  components 
in  the  whey  products  must  be 
considered  in  affirming  GRAS  status. 
Should  the  concentration  of  the 
elements  occur,  relatively  high  dietary 
intake  of  whey  protein  products  could 
result  in  a  significant  increase  in 
exposure  to  these  elements. 
Accordingly,  FDA  has  obtained  specific 
analytical  data  showing  that  the  whey 
products  do  not  selectively  concentrate 
the  metals  arsenic,  cadmium,  copper, 
lead,  mercury,  selenium,  and  zinc,  and 
also  that  the  proposed  use  of  whey 
proteins  will  not  significantly  increase 
the  levels  of  these  elements  in  the  diet. 
These  data  are  on  file  with  the  Hearing 
Clerk.  FDA. 

Orotic  acid  is  a  natural  component  of 
cow's  milk  and.  therefore,  whey. 
Concern  has  been  expressed  about  it 
becoming  more  concentrated  during  the 
processing  of  whey  into  whey  products. 
A  feeding  study  in  rats,  in  which  the  diet 
contained  high  levels  or  orotic  acid, 
resulted  in  fatty  livers.  This  effect  may 
be  due  to  the  inability  of  the  rat  to 
metabolize  the  orotic  acid.  Analysis  of 
rat  milk  shows  very  little  orotic  acid 
content  Human  milk  is  similar  in  this 
respect  but  there  is  no  evidence  that 
orotic  acid  in  cow's  milk  is  responsible 
for  any  adverse  effects  in  humans.  The 
levels  of  orotic  acid  in  the  final  wrhey 
products  produced  by  the  manufacturing 
procedures  described  above  are  no 
higher  than  would  be  expected  in  nonfat 
milk  solids.  The  analytical  method  for 
orotic  acid  by  Metz  (Ref  1)  is  suitable 
for  the  determination  of  low  levels  of 
this  substance  in  whey. 

Lysinoalanine  (LAL)  is  a  unique 
amino  acid  that  has  been  found  in 
protein  foods.  Exposure  of  the  protein  to 
conditions  of  high  alkalinity  and  heat 
favors  the  formation  of  LAL  However, 
this  amino  acid  can  be  formed  during 
the  cooking  of  meat  eggs,  and  other 
protein-containing  foods  under 
nonalkaline  conditions.  Articles  in  the 
acientific  hterature  repori  the  formation 
of  kidney  lesions,  termed 
nephrocytomegalia.  in  rats  when  the 
rats  were  fed  diets  containing  alkaline- 
treated,  industrial-grade  soy  protein 
(Refs.  2  and  3).  DeGroot  et  aL  have 
demonstrated  that  LAL  was  responsible 
for  these  lesions  in  the  rat  (Ref  4).  As  a 
result  concern  was  expressed  as  to  the 
effect  of  LAL  when  ingested  by  humans. 
even  tboo^  subsequent  studies  failed  to 
produce  these  kidney  lesions  when  LAL- 
supplemented  diets  were  fed  to  Swiss 


mice,  golden  Syrian  hamsters.  New 
Zealand  white  rabbits,  Japanese  quail, 
beagle  dogs,  or  rhesus  monkeys  (Refs.  4 
and  5).  Analysis  of  the  modified  whey 
products,  made  by  the  processing 
procedures  disclosed  in  the  submitted 
petitions,  revealed  the  presence  of 
measurable  quantities  of  LAL  in  only  5 
of  the  42  samples  tested.  The  LAL  levels 
ranged  from  120  to  270  parts  per  million 
(ppm)  of  the  protein  content.  LAL  can  be 
formed  during  the  cooking  of  protein- 
containing  foods  and  as  much  as  300 
ppm  has  been  found  in  a  fried  egg.  Thus, 
it  has  always  been  a  component  of  the 
human  diet.  No  evidence  exists  that  the 
ingestion  of  LAL-containing  foods  is 
toxic  to  humans:  however,  the 
suggestion  has  been  made  that  the 
formation  of  LAL  may  be  an  explanation 
for  the  decrease  in  nutritive  quahty  of 
some  processed  foods. 

Hydrogen  peroxide  has  been  listed  in 
§  182.1386  (21  CFR  182.1366)  as  GRAS 
for  use  as  a  bleaching  agent.  Although 
no  technical  effect  is  indicated, 
hydrogen  peroxide  is  also  listed  in 
§  133.113  [21  CFR  133.113)  as  an  optional 
ingredient  during  the  cheesemaking 
process.  Section  133.113  provides  that 
milk  may  be  treated  with  hydrogen 
peroxide  solution  in  an  amount  that 
does  not  exceed  0.05  percent  of  the 
weight  of  the  miDc.  This  use  is  followed 
by  the  addition  of  a  suitable  catelase 
preparation  to  eliminate  the  hydrogen 
peroxide.  A  similar  sequential  use  has 
been  requested  by  two  of  the  petitioners 
for  hydrogen  peroxide  and  catalase  in 
whey  processmj,  essentially  for  the 
express  purpose  of  its  antimicrobial 
activity.  The  proposed  maximum  level 
of  hydrogen  peroxide  for  this  purpose  is 
0.04  percent  [400  ppm).  which  is  less 
than  the  level  nsed  in  cheese  processing 
This  use  is  also  followed  by  the  use  of 
catalease  to  eliminate  the  residual 
hydrogen  peroxide.  It  has  been  shown 
that  the  use  of  hydrogen  peroxide  in  this 
manner  results  in  a  greatly  reduced 
bacterial  count  in  the  final  whey  product 
when  compared  to  those  whey  products 
obtained  through  the  same  process 
without  hydrogen  peroxide  use. 

However,  because  hydrogen  peroxide, 
at  levels  of  2  percent,  can  produce 
alteration  of  whey  or  milk  proteins  (Ref 
6),  its  permitted  use  in  milk  used  to 
make  Swiss  cheese  was  suspected  as 
the  basis  for  excessive  amounts  of 
histamine  found  in  a  Swiss  cheese  made 
by  a  domestic  firm.  Ingestion  of  this 
cheese  by  restaurant  patrons  m  two 
different  cities  resulted  in  episodes  of 
food  poisoning.  Subsequent 
investingations.  however,  did  not 
confirm  a  correlation  between  hydrogen 
peroxide  and  histamine  in  the  cheese. 
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of  the  human  environment,  has 
concluded  that  an  environmental  impact 

>  % 


lactic  acid  is  known  as  sweet  whey 
(sweet  whey  has  a  maximum  titratable 

— :.J;4-..  «r  «#>♦  v*^nwa  tVian  O  1R  rvorront 


of  this  chapter,  and  texturizer  as  defined 
in  S  170.3(o)(32)  of  this  chapter. 
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The  two  petitioner  Tirms  that  use 
hydrogen  peroxide  as  an  antimicrobial 
agent  in  the  processing  of  whey  have 
analyzed  their  products  for  the  presence 
of  histamine.  One  fuin.  using  the 
fluorometric  method  of  Lerke  and  Bell 
(Ref.  7)  could  not  detect  histamine  In 
three  production  samples  of  modified 
wheys  that  had  been  treated  with  270. 
270,  and  400  ppm  of  hydrogen  peroxide 
during  the  processing  times  of  11.5.  6.75, 
and  9.75  hours,  respectively.  The  second 
firm,  using  the  same  analytical  method, 
could  not  detect  histamine  in  three 
samples  each  of  two  modified  whey 
products.  The  detection  limit  of  this 
analytical  method  was  determined  to  be 
100  ppm  of  histamine. 

Although  hydrogen  peroxide  is  not 
CRAS  for  general  use  as  an 
antimicrobial  agent,  this  use  in  whey 
processing  has  been  evaluated  as  part  of 
these  petitions.  The  Commissioner 
concludes  that  hydrogen  peroxide  may 
be  affirmed  as  GRAS  for  this  use 
pending  a  general  safety  review  of  this 
ingredient.  The  Commissioner  is 
therefore  proposing  a  GRAS  regulation 
affirming  this  use.  without  proposing  to 
change  current  \  182.1366  for  use  of 
hydrogen  peroxide  as  a  bleaching  agent. 
The  GRAS  status  of  hydrogne  peroxide 
as  a  bleaching  agent  will  be  reevaluated 
in  the  near  future  as  part  of  the  agnecy's 
GRAS  review  program. 

The  agency  examined  the  petitions 
and  comments  received  as  a  result  of 
the  December  17.  1975  notice  in  the 
Federal  Register  for  names  and 
definitions  for  the  various  whey 
products.  From  the  descriptions  of  the 
various  processes  involved  m  making  * 
the  whey  products,  the  agency 
concluded  that  ordinary  whey  is  sold 
and  utilized  as  liquid  whey, 
concentrated  whey,  or  dried  (dry)  whey. 
The  other  treated  whey  products  are  dry 
in  their  final  commercial  form.  The 
following  are  the  names  and  definitions 
proposed  for  consideration  in  this 
regidatory  action  on  the  various  whey 
products: 

1   Whey.  Whey  ii  the  liquid  substance 
obtained  by  separating  the  coagulum  from 
milk,  cream,  or  skim  milk,  as  in 
cheesemaking.  Whey  obtained  from  a 
cheesemaking  procedure  where  a  signiricant 
amount  of  loctose  is  converted  to  lactic  acid 
is  known  as  acid  whey.  Whey  obtained  from 
a  cheesemaking  procedure  where  there  is 
insignificant  conversion  of  lactose  to  lactic 
acid  is  known  as  sweet  whey  (meets  maximal 
titratable  acidity  and  alkalinity  of  ash 
requirements  as  set  out  in  }  135.110(b|  (21 
CFR  135.110(b))).  The  pH  of  the  whey,  sweet 
or  acid,  may  be  adjusted  by  the  addition  of 
safe  and  suitable  pH  adjusting  ingredients. 

2.  Concentrated  whey.  Concentrated  whey 
is  the  liquid  substance  obtained  by  partial 


removal  of  water  from  whey,  while  leaving 
all  other  constituents  in  the  same  relative 
proportions  as  in  whey  The  whey  solids 
must  be  not  less  than  40  percent.  The  percent 

of  solids,  i.e..  "concentrated  whey  ( % 

solids),"  must  be  declared  on  the  label  of  the 
finished  whey  product 

3.  Dried  (dry)  whey.  Dried  (dry)  whey  is  the 
dry  substance  obtained  by  the  removal  of 
water  from  whey,  while  leaving  all  other 
constituents  in  the  same  relative  proportions 
as  in  whey, 

4.  Dried  (dry)  reduced  lactose  whey.  Dried 
(dry)  reduced  lactose  whey  is  the  dry 
substance  obtained  by  the  selective  removal 
of  lactose  from  whey,  followed  by  the 
removal  of  water.  The  percentage  of  lactose 
removed  must  be  not  less  than  25  percent  and 
the  loctose  content  of  the  fmished  product 
must  not  exceed  60  percent  on  a  solids  basis. 
The  percent  of  lactose  present  on  a  solids 
basis,  i.e..  "dried  (dry)  reduced  lactose  whey 

( %  loctose),"  must  be  declared  on  the 

label  of  the  finished  wheyjiroduct. 

5.  Dried  (dry)  reduced  Minera)s  whey. 
Dried  (dry)  reduced  minerals  whey  is  the  dry 
substance  obtained  by  the  selective  removal 
of  at  least  50  percent  of  the  minerals  from 
whey,  followed  by  the  removal  of  wafer  The 
finished  product  must  contain  not  more  than 
7  percent  ash  on  a  solids  basis.  The  percent 
of  minerals  present  on  a  solids  basis,  i.e.. 

"driec|  fdry)  reduced  minerals  whey  ( % 

minerals)."  must  be  declared  on  the  label  of 
the  finished  whey  product. 

6.  Dried  (dry)  whey  protein  concentrate. 
Dried  (dry)  whey  protein  concentrate  is  the 
dry  substance  obtained  by  the  removal  of 
sufficient  nonprotein  constituents  from  whey 
so  that  the  finished  product  contains  at  least 
30  percent  protein  on  a  solids  basis,  followed 
by  the  removal  of  water,  the  percent  of 
protein  present  on  a  solids  basis,  i.e..  "dried 

(dry)  whey  protein  concentrate  ( % 

protein)."  must  be  declared  on  the  label  of 
the  finished  whey  product. 

The  submitted  petitions  have 
presented  data  that  demonstrate  no 
selective  concentration  of  heavy  metals 
or  orotic  acid  of  milk  in  the  processed 
whey  products.  The  products  have  also 
been  examined  for  potential 
concentration  of  lyslnoalanine  and 
histaminds.  Furthermore,  the 
components  of  the  processing  equipment 
that  come  in  contact  with  the  whey  have 
been  approved  for  such  use  through 
appropriate  food  additive  reguJations. 
Therefore,  after  a  comprehensive  review 
of  all  the  data  regarding  the  preparation 
and  uses  of  the  varius  whey  products, 
and  the  uses  of  hydrogen  peroxide 
during  their  preparation,  the 
Commissioner  finds  that: 

1.  Whey,  concentrated  whey,  and  dried 
(dry)  whey  are  eligible  for  GRAS  status 
based  upon  their  common  use  in  food  in  the 
United  States  before  January  1. 1958. 

2.  Although  dried  (dry)  reduced  lactose 
whey,  reduced  minerals  whey,  and  whey 
protein  concentrate  are  not  eligible  for  GRAS 
status  based  upon  their  common  ues  In  food 


in  the  United  States  before  )anuary  1.  1958. 
the  ingredients  are  eligible  for  CRAS  status 
because  of  the  publication  of  sufficient  safety 
ddtd  supporting  the  uses  requested. 

3  Hydrogen  peroxide  is  eligible  for  GRAS 
status  based  upon  its  common  use  in  food  m 
the  United  States  before  January  1,  1958 

4.  The  substances  are  safe  for  the  food  uses 
requested  by  the  petitioners. 

5  The  substances  perform  the  functional 
effects  claimed  by  the  petitioners. 

6.  No  concentration  in  heavy  metals  is 
permitted  for  whpy  and  whey  products  by 
comparison  with  fnilk  on  a  solids  basis.  A 
total  heavy  metal  specification  of  10  ppm  is. 
however,  adopted  as  a  quality  control 
measure  to  ensure  that  there  is  no  gross 
contamination  of  the  final  product. 

Accordingly,  the  Commissioner 
concludes,  in  accordance  with 
§  184.1(b)(1)  (21  CFR  184, 1(b)(1)).  that 
the  uses  and  levels  of  use  of  hydrogen 
peroxide  and  of  the  vanous  whey 
products  set  forth  in  the  petitions  are 
GRAS. 

This  proposed  action  does  not  affect 
the  present  use  of  whey,  whey  products, 
and  hydrogen  peroxide  for  pet  food  or 
animal  feed. 

The  following  references  are  on  file  in 
the  office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  seen  in  that  office  from  9  a.m.  to 
4  p.m..  Monday  through  Friday: 

References 

1.  Metz.  R  I  .   The  Assay  of  Non-fat  Milk 
Solids  by  the  Determination  of  Orotic  Acid  in 
Milk  Chocolate  and  m  the  Milk,"  Analyst, 
97:866-871,  1972. 

2.  Woodard.  |.  C.  and  M  R.  Alvarez,  "Renal 
Lesions  in  Rats  Fed  Diets  Containing  Alpha 
Protein,"  Archives  of  Pathology.  84  153-162. 
1967. 

3.  Woodard.  ).  C.  and  D  D.  Short.  Toxicity 
of  Alkali-Treated  Soyprotein  in  Rais."  Jouma) 
of  Nutrition.  103  569-5 ■'4.  19^3 

4.  DeGroot,  A.  P..  P  Slump,  V  ]  Feron,  and 
L  van  Beek.  "Elffects  of  Alkali  Treated 
Protein  Feeding  Studies  with  Free  and 
Protein-bound  Lysinoalanine  in  Rats  and 
Other  Animals."  journal  of  Sulntion. 
106:1527-1538,  1976. 

5  DeGroot.  A.  P  et  a!..  "Severe  Alkali 
Treatment  of  Proteins,"  in  "Evaluation  of 
Proteins  for  Humans,"  F.dited  by  C.  EL 
Bodwell,  Avi  Publishing  Co.,  Westport,  CT,  p. 
270. 

6.  Cooney.  C.  M  and  C  V  Morr. 
"Hydrogen  Peroxide  Alteration  of  Whey 
Proteins  in  Whey  and  Concentrated  Whey 
Systems."  /ournaJ  of  Dairy  Science. 
55(5):507-573.  1972. 

7.  L^rke  and  Bell.  "A  Rapid  Fluorometric 
Method  for  the  Determination  of  Histamine  in 
Canned  Tuna."  Journal  of  Food  S<.:ience. 

41  1282,  1976. 

The  Commissioner  has  carefully 
considered  the  environmental  effects  of 
this  proposal  and.  because  the  action 
would  not  significantly  affect  the  quaUty 
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of  the  human  environment,  has 
concluded  that  an  environmental  impact 
statement  is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a),  52  Stat.  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
S-lia)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5,1).  it  is 
proposed  that  Part  184  be  amended  by 
adding  new  §§  184.1366. 184.1979. 
184.1979a,  184.1979b,  and  184.1979c  to 
read  as  follows: 

$104.1366    Hydrogen  peroxide. 

(a)  Hydrogen  peroxide  (HiOj.  CAS 
Reg.  No.  7722-84-1)  is  also  referred  to  as 
hydrogen  dioxide.  It  is  made  by  the 
electrolytic  oxidation  of  sulfuric  acid  or 
a  sulfate  to  persulfuric  acid  or  a 
persulfuric  acid  salt  with  subsequent 
hydrolysis  and  distillation  of  the 
hydrogen  peroxide  formed:  by 
decomposition  of  barium  peroxide  with 
giilfuric  or  phosphoric  acid;  by  hydrogen 
rrduction  of  2-ethylanthroquinone 
followed  by  oxidation  with  air  to 
regenerate  the  quinone  and  produce 
hydrogen  peroxide;  or  by  electrical 

d  scharge  through  a  mixture  of 
hydrogen,  oxygen,  and  water  vapor. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972).'  which  is 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  an 
antimicrobial  agent  as  defined  in 
S  170.3(o)(2)  of  this  chapter. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice 
in  accordance  with  S  184.1(b)(1).  Current 
good  manufacturing  practice  results  in  a 
maximum  level  of  use  in  milk  during 
cheesemaking  of  0.05  percent  of  the 
weight  of  the  milk,  and  of  0.04  percent  of 
the  weight  of  the  whey  in  the  holding 
tank  before  processing.  In  either  case, 
the  residual  hydrogen  peroxide  is 
removed  by  using  a  suitable  catalase 
preparation. 

(e)  This  regulation  is  issued  before 
general  evaluation  of  the  use  of  this 
ingredient  in  order  to  affirm  as  GRAS 
tiie  specific  use  named. 

S  184.1979    Whey. 

(a)(1)  Whey.  Whey  is  the  liquid 
substance  obtained  by  separating  the 
coagulum  from  milk,  cream,  or  skim  milk 
in  cheesemaking.  Whey  obtained  from  a 
cheesemaking  procedure,  where  a 
significant  amount  of  lactose  is 
converted  to  lactic  acid,  is  known  as 
acid  whey.  Whey  obtained  from  a 
cheesemaking  procedure  where  there  is 
insignificant  conversion  of  lactose  to 


lactic  acid  is  known  as  sweet  whey 
(sweet  whey  has  a  maximum  titratable 
acidity  of  not  more  than  0.16  percent, 
calculated  as  lactic  acid,  and  an 
alkalinity  of  ash.  not  more  than  225 
miUiliters  of  0.17V  HCl  per  100  grams). 
The  pH  of  the  whey,  sweet  or  acid,  may 
be  adjusted  by  the  addition  of  safe  and 
suitable  pH  adjusting  ingredients. 

(2)  Concentrated  whey.  Concentrated 
whey  is  the  liquid  substance  obtained 
by  partial  removal  of  water  from  whey, 
while  leaving  all  other  constituents  in 
the  same  relative  proportions  as  in 
whey.  The  whey  solids  must  be  not  less 
than  40  percent.  The  percent  of  solids, 

i.e..  "concentrated  whey  ( %  sohds)," 

must  be  declared  on  the  label  of  the 
finished  whey  product. 

(3)  Dried  (dry)  whey.  Dried  (dry)  whey 
is  the  dry  substance  obtained  by  the 
removal  of  water  from  whey,  while 
leaving  all  other  constituents  in  the 
same  relative  proportions  as  in  whey. 

(b)  The  ingredient  meets  the  following 
specifications: 

(1)  The  approximate  analysis  of  whey, 
on  a  dried  basis,  based  on  analytical 
methods  in  the  referenced  sections  of 
Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC),  12th  Ed,  (1975).' 
which  is  incorporated  by  reference,  is: 

Protein.  11  to  15  percent  (sec.  16.036]. 
Fat.  0.2  to  1.5  percent  [sees,  16.181  and 

16.182). 
A.sh,  7.1  to  12.5  percent  (sec.  16.035). 
Lactose,  61  to  75  percent  (sec.  16.053). 
Water.  3.5  to  7.5  percent  (sec.  14.002). 

(2)  Limits  of  impurities  are: 

Heavy  metals  (as  lead),  Not  more  than  10 
parts  per  million  (0.001  percent),  as 
determined  by  the  method  described  in  the 
Food  Chemicals  Codex.  2d  Ed.  (1972),  pp, 
920-921,'  which  is  incorporated  by 
reference. 

(3)  The  whey  must  be  derived  from 
milk  that  has  been  pasteurized,  or  the 
whey  and/or  modified  whey  product 
mua.t  be  subjected  to  pasteurization 
techniques  or  its  equivalent  before  use 
in  foods. 

(c)  The  ingredient  is  used  as  a  dough 
strengthener  as  defmed  in  {  170.3(o)(6) 
of  this  chapter,  flavoring  agent  or 
adjuvant  as  defmed  in  §  170.3(o)(12)  of 
this  chapter,  formulation  aid  as  defined 
in  §  170.3(o)(14)  of  this  chapter, 
humectant  as  defined  in  S  170.3(o)(16)  of 
this  chapter,  nutrient  supplement  as 
defined  in  {  170.3(o)(20)  of  this  chapter, 
stabilizer  and  thickener  as  defmed  in 

S  170.3(o)(28)  of  this  chapter,  surface- 
active  agent  as  defmed  in  $  170.3(o)(29) 


'  Copies  may  l>e  obtained  from:  National 
Academy  of  Science*.  2101  Coiutltution  Ave..  NW.. 
Washington.  tX  20O37 


'  Copies  may  be  obtained  from:  Association  of 
Offldal  Analytical  ChemisU.  P.O.  Box  MO. 
Benjamin  Franklin  Station.  Washington,  DC  20044 


of  this  chapter,  and  texturizer  as  defmed 
in  S  170.3(o)(32)  of  this  chapter. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice 
in  accordance  with  §  184.1(b)(1).  Current 
good  manufacturing  practice  in  the  use 
of  whey,  calculated  as  dry  whey,  results 
in  a  maximum  level,  as  served,  of  6  0 
percent  in  baked  goods  and  baking 
mixes  as  defined  in  §  170.3(n)(l)  of  this 
chapter.  6.0  percent  in  nonalcoholic 
beverages  and  beverage  bases  as 
defined  in  I  170.3(n)(3)  of  this  chapter, 
20.0  percent  in  dairy  product  analogs  as 
defined  in  \  170.3(n)(10)  of  this  chapter. 
66.0  percent  in  plant  protein  products  as 
defined  in  §  170.3(n)(33]  of  this  chapter, 
20.0  percent  in  soft  candy  as  defined  in 
§  170.3(n)(38)  of  this  chapter,  and  up  to 
10.0  percent  in  all  other  food  categories. 

(e)  The  label  on  the  package 
containing  the  finished  whey  substance 
must  disclose  the  source  (sweet  or  acid) 
and  form  (concentrated,  dried)  of  the 

whey  (i.e.,  " whey,"  "concentrated 

whey."  or  "dried  (dry) whey." 

the  blank  to  be  filled  in  with  the 
appropriate  source  term). 

§  184.1979a    Dried  (dry)  reduced  lactose 
whey. 

(a)  Dried  (dry)  reduced  lactose  whey 
is  the  dry  substance  obtained  by  the 
selective  removal  of  lactose  from  whey, 
followed  by  the  removal  of  water.  The 
percentage  of  lactose  removed  must  be 
not  less  than  25  percent  and  the  lactose 
content  of  the  finished  product  must  not 
exceed  60  percent  on  a  solids  basis. 
Removal  of  the  lactose  is  accomplished 
by  concentrating  the  whey  to  from  40  to 
60  percent  total  solids  by  evaporation  of 
the  water.  Gradual  cooling  of  the 
concentrate  will  precipitate  the  lactose, 
which  is  removed  by  centrifugation. 

(b)  The  ingredient  meets  the  following 
specifications: 

(1)  TTie  approximate  analysis  of  dried 
(dry)  reduced  lactose  whey,  based  on 
analytical  methods  in  the  referenced 
sections  of  Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists  (AOAC),  12th  Ed.  (1975).* 
which  is  incorporated  by  reference,  is: 

Protein,  12  to  20  percent  (sec  16.036).  Fat  1  to 
1.5  percent  (sees.  16.181  and  16.182). 

Ash.  8  to  12  percent  (sec.  16.035).  Lactose,  .Not 
more  than  60  percent  (sec  16.053).  Water,  3 
to  4  percent  (sec.  14.002). 

(2)  Limits  of  impurities  are: 

Heavy  metals  (as  lead).  Not  more  than  10 
parts  per  million  (0.001  percent),  as 
determined  by  the  method  described  in  the 
Food  Chemicals  Codex.  2d  Ed.  (1972),  pp. 
920-921. '  which  is  incorporated  by 
reference. 


r 


Federal  Register  /  Vol.  44,  No.  122  /  Friday.  June  22.  1979  /  Proposed  Rules 


364?1 


those  proposed  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
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summary:  The  Food  and  Drug 
Administration  (FDA)  extends  to  July  16, 

1Q7Q    tVic  rnmmpnt  nprinH  anr)  tn 


firm  in  obtaining  copies  of  relevant 
comments. 
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(3)  The  whey  muat  be  derived  from 
milk  that  has  been  pasteurized,  or  the 
whey  and/or  modified  whey  projCiDct 
muflt  be  ftubjected  to  pasteurizaticJn 
techniques  or  its  equivalent  before  use 
in  foods. 

(c)  The  ingredient  is  used  as  an 
emulsifier  and  emulsifier  salt  as  defined 
in  i  170.3(o)(8)  of  this  chapter,  flavoring 
agent  or  adjuvant  as  defined  in 

§  170.3{o)(12)  of  this  chapter,  humectant 
as  defined  in  S  170.3(o)(16)  of  this 
chapter,  nutrient  supplement  as  defined 
in  §  170.3(o){20)  of  this  chapter,  surface- 
active  agent  as  defined  in  S  170.3(o)(29) 
of  this  chapter,  and  texturizer  as  defined 
in  S  170.3{o)(32)  of  this  chapter 

(d)  The  ingredient  Is  used  at  levels  not 
to  exceed  good  manufacturing  practice 
in  accordance  with  S  184  1(b)(1)  Current 
good  manufactiiring  practice  in  the  use 
of  dried  (dry)  reduced  lactose  whey 
results  in  a  maximum  level,  as  served,  of 
6.0  percent  in  nonalcoholic  beverages 
and  beverages  bases  as  defined  in 

S  170.3(nK3)  of  this  chapter,  20.0  percent 
in  dairy  product  analogs  as  defined  in 
S  170.3(n)(10)  of  this  chapter,  25.0 
percent  in  plant  protein  products  as 
defined  in  S  170.3(n)(33)  of  this  chapter. 
20.0  percent  in  soft  candy  as  defined  in 
S  170.3{n)(38)  of  this  chapter,  and  up  to 
10.0  percent  in  all  other  food  categories 

(e)  The  percent  of  lactose  present  on  a 
solids  basis,  i.e..  "dried  (dry)  reduced 

lactose  whey  ( %  lactose)."  must  be 

declared  on  the  label  of  the  finished 
whey  product.  The  percent  of  lactose 
must  be  declared  in  5-percent 
mcrements,  expressed  as  a  multiple  of  5 
not  greater  than  the  actual  percentage  of 
lactose  in  the  product 

f  ta4. 1979b     Orwd  (dry)  reduced  mm«fsis 
whey. 

(a)  Dried  (dry)  reduced  minerals  whey 
IS  the  dry  substance  obtained  by  the 
selective  removal  of  a  portion  of  the 
minerals  from  whey,  followed  by  the 
removal  of  water.  The  finished  product 
must  not  contain  more  than  7  percent 
ash  on  a  solids  basis.  Dried  (dj7) 
reduced  minerals  whey  is  produced  by 
passing  the  fluid  whey  stream  through 
chambers  or  columns  containng  ion 
exchange  resins.  It  is  also  made  by 
electrodialysis  in  which  the 
concentrated  whey  (20  to  30  percent 
solids)  is  circulated  between  membrane 
pairs  that  have  potable  water  passing 
over  the  opposite  sides  of  the 
membranes.  With  the  direct  imposition 
of  an  electrical  potential,  mineral  salts 
pass  through  the  membranes  into  the 
potable  water  and  are  discarded.  In 
addition,  mineral  removal  can  be 
accomplished  by  the  use  of 
ultrafiltration  techniques.  The  degree  of 


demineralization  can  be  increased  by 
serial  passages  through  each  apparatus 
used. 

(b)  The  ingredient  meets  the  following 
specifications:ge  a22jn2.030 

(1)  The  approximate  analysis  of  dried 
(dry)  reduced  minerals  whey,  based  on 
analytical  methods  in  the  referenced 
sections  of  Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists  (AOAC).  12th  Ed.  (1975).* 
which  is  incorporated  by  reference,  ia 

Proteia  12  to  24  percent  (sec  161)36).  FaU  1  to 
1.S  percent  (»ec».  18.181  and  ia.182).  Ash. 
Not  more  than  7i)  percent  (see  16.035) 
Lactose,  66  to  74  percent  (>ec.  16.053) 
VVafei-.  3  to  5  percent  (sec.  14  002) 

(2)  Limits  of  impurities  are; 

Heavy  metals  (as  lead).  Not  more  than  10 
parts  per  million  [OJXn  percent),  as 
determined  by  tite  method  deacribed  m  the 
Food  Chemicals  Codex.  2d  Ed.  (1972).  pp 
920-021. '  which  is  incorporated  by 
reference . 

(3)  The  whey  must  be  derived  from 
milk  that  has  been  pasteurized,  or  the 
whey  and/or  modified  whey  product 
must  be  subjected  to  pasteurization 
techniques  or  its  equivalent  before  use 
in  foods. 

(c)  The  ingredient  is  used  as  a 
flavoring  agent  of  adjuvant  as  defined  in 
S  170.3(o)(12)  of  this  chapter,  nutrient 
supplement  as  defined  in  5l70.3(o)(2O) 
of  this  chapter,  surface-active  agent  as 
defined  in  i  170.3(o)(29)  of  this  chapter, 
and  texturizer  as  defined  in 

S  170.3(o)(32)  of  this  chapter. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice 
in  accordance  with  1 184.1(b)(1).  Current 
good  manufacturing  practice  in  the  use 
of  dried  (dry)  reduced  minerals  whey 
results  in  a  maximum  level,  as  served,  of 
6.0  percent  in  baked  goods  and  baking 
mixes  as  defined  in  $  170.3(n)(l)  of  this 
chapter  and  up  to  10.0  percent  in  all 
other  food  categories. 

(e)  The  percent  of  minerals  present  on 
a  solids  basis,  i.e..  "dried  (dry)  reduced 
minerals  whey  (        %  minerals)."  must 
be  declared  on  the  label  of  the  finished 
whey  product.  The  percent  of  minerals 
must  be  declared  in  2-percent 
increments,  expressed  as  a  multiple  of  2 
not  greater  than  the  actual  percentage  of 
minerals  in  the  product. 

?  184  19:'9c     Dried  (dry)  wt>ey  protein 
concentrate 

(a)  Dried  (dry)  whey  protein 
concentrate  is  the  dry  substance 
obtamed  by  tiie  removed  of  sufficient 
noaprotein  constituents  from  whey  so 
that  the  finished  product  contains  at 
least  30  percent  protein  on  a  solids 
basis,  followed  by  the  removal  of  water 
Dried  (dry)  whey  protein  concentrate  is 


produced  by  the  use  of  a  mmhinHtion  of 
the  delactosing  and  dpminpralizing 
procedures  described  in  §§184  1379a 
and  184.197gb. 

(b)  The  ingredient  meets  the  following 
specifications: 

(1)  The  approxin\ate  analysis  of  dried 
(dry)  whey  protein  concentrate,  based 
on  analytical  methods  in  the  referenced 
sections  of  Official  Methods  of  Analysis 
of  the  Association  uf  Official  Analytical 
Chemists  (AOAC).  12th  Ed.  (1975).* 
which  is  incorporated  by  reference,  is: 

Protein.  Minimum  30  percent  (sec  16,038) 
Fat.  1  to  S  percent  (sees.  16.181  and  16.182). 
A»h.  Not  more  than  7 D  percent  (sec 
16.035).  Lactose,  Not  more  ttian  60  percent 
(sec  16.053)  Water  J  to  4  percent  (sec 
14.002), 

(2)  Limits  of  impurities  are: 

Heavy  metals  (as  lead).  Not  more  than  10 
parts  per  mjllion  (0.001  percent),  as 
detenAined  by  the  method  described  in  the 
Food  Chemicals  Codex,  2d  Ed.  (1972),  pp. 
920-921.'  which  is  incorporated  by 
reference. 

(3)  The  whey  must  be  derived  from 
milk  that  has  been  pasteurized,  or  the 
whey  and/or  modified  whey  product 
must  be  subjected  to  pasteurization 
techniques  or  its  pq  ii\  alent  before  use 
in  foods 

(c)  The  ingredient  is  ustni  as  a 
flavoring  agent  or  adjuvant  as  defined  in 

^  5  170.3(o)(12)  of  this  chapter,  formulation 
aid  as  defined  in  Jl70  3|())(14l  of  this 
chapter,  humectant  as  dpfmfd  in 
§  170.3(o)(16)  of  this  chapter,  nutrient 
supplement  as  dpfined  in  §170  3(o)(20) 
of  this  chapter,  and  textunzer  as  defined 
in  5l7G,3(o)(32)  of  this  chapter 

(d)  The  ingredient  is  used  nt  Ip\  r-ls  not 
to  exceed  good  manufarturinK  prdt  hi  p 
in  accordance  with  §  184  l(b)tl)  Current 
good  manufartunng  practice  in  the  use 
of  dried  (dr>  !  whey  protein  concentrate 
results  in  a  maximum  level.  <is  served,  of 
20.0  percent  in  ddiry  product  analogs  as 
defined  in  §  l^O  3(n)(10)  of  this  chapter, 
50.0  percent  in  plant  protein  products  as 
defined  in  §  170.3(nJ{33)  of  this  chapter. 
20.0  percent  in  soft  candy  as  defined  in 
5l70,3(n)(38)  of  this  chapter,  and  10  0 
percent  in  ail  other  foods, 

(ej  The  percent  of  protein  on  u  soluis 
basis.  1  e..    dried  (dry)  whey  prutem 
concentfdte  (         %  protein)."  must  be 
declared  on  the  label  of  the  finished 
whey  product.  The  percent  of  protein 
must  be  dt-ciared  in  5- percent    - 
increments,  expressed  as  a  multiple  of  5 
not  greater  than  the  actual  percentage  of 
protein  m  the  product 

The  Commissioner  hereby  give8 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
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those  proposed  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  regulation  proposed  in  this 
document  will  constitute  a 
determination  that  excluded  uses  would 
result  in  adulteration  of  the  food  in 
violation  of  section  402  of  the  act  (21 
U.S.C  342),  and  the  failure  of  any  person 
to  come  forward  with  proof  of  such  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
n^ht  to  assert  or  rely  on  the  sanction  at 
any  later  time.  This  notice  also 
constitutes  a  proposal  to  establish  a 
regulation  under  Part  181  (21  CFR  Part 
181).  incorporating  the  same  provisions, 
in  the  event  that  such  a  regulation  is 
determined  to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an 
applicable  prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may,  on  or  before 
August  21.  1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
s-.ibmitted.  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  It  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 

Dated:  Iunel4.  1979. 

William  F  Randolph. 

Ac::ng  Associate  Commissioner  for 
fifgulatory  Affairs. 

(FK  Doc  '9-19315  Filed  ft-n-"^  8  45  am| 
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[21  CFR  Part  345] 

[Docket  No.  78N-0024] 

Vitamin  and  Mineral  Drug  Products  for 
Over-ttie-Counter  Human  Use; 
Proposed  Rulemaking:  Extension  of 
Time  for  Comments  and  Reply 
Comments 

AOCNCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule:  Extension  of 
oomment  periods. 


summary:  The  Food  and  Drug 
Administration  (FD.A)  extends  to  July  16, 
1979,  the  comment  period  and  to 
September  14,  1979,  the  reply  comment 
period  on  the  proposal  to  establish 
conditions  for  the  safety,  effectiveness, 
and  labeling  of  over-the-counter  (OTC) 
vitamin  and  mineral  drug  products.  The 
action  is  being  taken  to  allow  more  time 
for  the  collection  and  assessment  of 
data  to  provide  more  meaningful 
comments  on  the  issue. 
date:  Written  comments  by  July  16,  / 
1979.  and  reply  comments  by  September 
14,  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  {HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Une,  Rockville.  MD  20857,  301-^43- 
4960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  16.  1979  (44 
FR  16126).  FDA  proposed  to  establish 
conditions  for  the  safety,  effectiveness, 
and  labeling  of  vitamin  and  mineral  durg 
products  for  over-the-counter  (OTC) 
human  use.  The  proposed  rule,  based  on 
the  recommendations  of  the  Advisory 
Review  Panel  on  Vitamin.  Mineral,  and 
Hematinic  Drug  Products,  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  the  agency.  Interested 
persons  were  given  until  June  14,  1979  to 
comment  on  the  proposal  and  until  July 
16.  1979  for  reply  comments. 

In  response  to  the  proposal,  the  firm 
of  Bass,  Ullman  and  Lustigman.  on 
behalf  of  the  .National  Association  of 
Pharmaceutical  Manufacturers  and  the 
National  Nutritional  Foods  Association. 
requested  a  30-day  extension  of  the 
comment  period  and  a  60-day  extension 
of  the  reply  comment  period.  Another 
request,  on  behalf  of  the  Council  for 
Responsible  .Nutrition  asked  for  a  45-da\ 
extension  of  the  comment  period.  1  he 
requests  for  extension  of  the  comment 
period  were  to  develop  a  response  that 
would  focus  attention  on  the 
controversial  issues  in  the  proposal  in 
an  attempt  to  remove  these  areas  of 
controversy  to  the  maximum  extent 
feasible  and  to  permit  time  to  obtain 
member  consensus  on  the  issues, 
respectively.  The  request  for  an 
extension  of  the  reply  comment  period 
was  based  on  delays  experienced  by  the 


firm  in  obtaining  copies  of  relevant 
comments. 

The  agency  has  carefuly  considerea 
the  requests  and  notes  that  an  unusually 
large  number  of  comments  have  been 
received  m  response  to  the  proposal. 
The  number  received  has  been  in  excess 
of  1.800  and  represents  the  largest 
number  of  comments  received  in  i 

response  to  any  proposal  on  OTC  drug       j 
products.  The  agency,  therefore, 
considers  an  extension  of  the  comment 
and  reply  comment  periods  appropriate. 
The  agency  believes,  however,  that  a  30- 
day  extension  of  the  comment  period 
should  provide  sufficient  time  for  all 
interested  persons  to  develop  t 

meaningful  comments  on  this  proposal.      ; 

Accordingly,  the  comment  period  is 
extended  to  July  16,  1979.  and  the  reply 
comment  period  is  extended  to 
September  14,  1979.  Comments  may  be 
seen  in  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration,  at  the 
address  noted  above,  between  9  a.m.        i 
and  4  p.m.,  Monday  through  Friday.  , 

Dated:  June  14,  19~9.  -^ 

loseph  P.  Hile,  r 

Associate  Commissioner  for  ReguJatory 

Affairs. 

|KK  Doc  79-I91(H  FUed  6-l,S-78.  1230B  pmj 
BILUNG  CODE  411(M>3-M 


(21  CFR  Part  510] 

[Docket  No,  78N-0206) 

Records  and  Reports  on  New  Animal 
Drugs  and  Antibiotics  That  Were 
Approved  Before  June  20, 1963 

Correctjon 

In  FR  Doc.  79-9842  appearing  on  page 
19438  in  the  issue  for  Tuesday.  Apnl  3. 
1979,  an  incorrect  date  was  given  in  the 
heading.  The  correct  date  appears  in  the 
heading  above. 

Also,  in  the  middle  column,  under  the 
heading.  "SUMMARY",  the  following 
correction  should  be  made:  In  the  9th 
line,  substitute  the  word  "to"  for  the 
word,  "of. 

Finally,  in  the  last  column,  at  the  end 
of  the  document,  the  docket  number     .- 
given  is  incorrect.  The  correct  docket 
number  appears  in  the  heading  above. 
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Send  comments  to:  Mr.  Ernest  Casale, 
Town  Supervisor,  Town  of  Clay. 


_  1    1-1      -•  1  J ; 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  18681.  effective  lanuarv  28.  1969  (33  Fr 


Issued:  June  12,  1979. 
Gkxia  M.  Jimenez, 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

124CFR  Part  1917J 
Docket  No   F1-S579I 

Proposed  Flood  Elevation 
Determinations  'or  the  Town  o1 
Bioomsburg.  Columbia  Counry   Pa 
Under  the  National  Flood  Insurance 
P'-ogram 

agency:  Office  of  Federal  Insurance  and 
i„.',ard  Mitigation.  FEMA.' 
AcmON:  Proposed  rule.       

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Lsted 
below  for  selected  locatiorw  in  the  Town 
of  Bloomsburg.  Columbia  County. 
Pennsylvania. 

These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) 
DATES:  The  period  for  comment  tviU  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community 
AOORESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Hall. 
Bloomsburg.  Pennsylvania.  Send 
comments  to:  Honorable  Allen  Remley. 
Mayor  of  Bloomsburg.  Town  Hall. 
B'- '"■'"■   iJ"----. 'vania  17815 

FO«  fuW^HER    NFOHMATION  CONTACT: 

Mr  Richard  Knmm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street.  SW 

VVHvihiiitJton    DC    2f)4in 
SUPPLEMENTARY  IWFORMA  '  >ON:  The 

Federal  insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  tbe 
Town  of  Bloomsburg.  Columbia  County. 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (PHib.  L 
90-448)).  42  use.  4001-4128.  and  24 
CFR  1917.4(a). 


'The  functions  of  the  Federal  Insurunce 
Administration  Department  of  Housing  and  UrtMin 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Wan  No  3  of  1978  (43  FR 
41»»3  September  19.  1978)  and  E.xec<5tive  order 
12127  (44  FR  193«7.  April  3.  1979)        ^ 


ihese  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
requu-ed.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
strictefrequirements  on  its  own,  or 
pursuant  to  pclicies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  thei*  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  fTitie 
XTH  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1989  (33  FR 
17804.  November  28.  19881.  ag  amended:  (42 
U  S.C.  4001-4128):  Executive  order  12127.  44 
FK  19367-,  and  delegation  of  autbonty  to 
Federal  Insurance  Adminintrator  44  W.  20963) 

Issued:  June  14. 1979. 
Gloria  M.  PmenBS, 

Federal  Insurance  Administrator. 

IFK  Doc  7«-t«2M  FHed  S-ZI-Tft  B:45  am) 
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(24  CFR  Part  1917J 
IDocket  No.  FI-4251J 

Proposed  Flood  Etevation 
Determinations  tor  f^e  Town  o* 
Chesterton   Porter  County   tnd   Unde' 
the  National  Flood  Insurance  Program, 
Correction 

AGENCy:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. ' 
ACTION:  Correction  of  proposed  rule 

SUMMAAY:  The  notice  published  on  ]une 
27.  1978.  at  43  FR  27858  in  the  Federal 


'  The  function  of  the  Federal  Inaurance 
Adminiitration.  Department  uf  fiousing  and  Urban 
t)evelopmcnt.  were  transferred  to  the-oewly 
established  Federal  Emergency  Management 
Agency  for  Reorganization  Plan  No.  3  of  1978  (43  FR 
41942.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367   April  3.  1979) 


Register,  and  in  the  Cht^sffrtop  Tribune 
on  June  20  and  June  21. 19"8,  de9rnbin>i 
the  Downstream  Corporate  Limits  li.sted 
under  Peterson  Wtch  as  bf  iriR  fi*^  fef;t. 
should  be  corrected  to  reaii  639  feet. 
FO«  FURTHER  INFORMATION  CONTACT 
.Mr.  RicliuEiJ  Knmm.  .-Xis'sf,!:" 
Administra^r,  National  Flood  Insurance 
Program.  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872.  Room  5270.  451  Seventh 
Street.  SW..  Washington.  D.C  20410 

(National  Flood  Insurance  Act  of  1968  (TilJe 
XiU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  ^4ovembe^  28.  1968).  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  June  14.  1979 
Gloria  M.  Jimenex 

Federal  Insurance  Administrator 

IFK  Doc.  7»-ig22D  riM  6-ZI-79.  e:4S  •m) 
aiLUMO  OOOC  4210-23-M 


(24  CFR  Part  19171 
IDocket  No  Fl-55751 

Proposed  Flood  Elevation 
Determinations  for  ttie  Town  of  Clay, 
Onondaga  County.  N.Y.  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA  ' 

ACTION:  l^roposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Clay,  Onondaga  County.  New  York 

These  base  (lOO^year)  flood  elevations 
are  the  basis  for  the  flo<xl  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  f*rogram  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
!*^  t\-   r^.amed  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Clerk's 
Office.  Municipal  Buildinj^  44R3  Route 
31.  Clay.  New  York 


'The  fuactMoa  oi  ihc  t-ederul  insuruoof 
Administration.  Department  of  t-lousti^  and  Urtwii 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19  1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1979) 
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Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  960.  which  added  section  1363  to 


ElavalKxi 


Sourca  o<  Ihxxtng 


Source  o<  lloottng 


Location 


Elevation 
IP  le^ 
oatxxial 

gaodeoc 
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Send  comments  to:  Mr.  Ernest  Casale, 
Town  Supervisor.  Town  of  Clay. 
Municipal  Building,  4483  Route  31.  Clay. 
New  York  13041.  Attention:  Mr.  James 
Keefe.  Commissioner  of  Planning. 

FOR  FURTHEJl  INFORMATICN  CONTACT: 

Mr  Richard  W.  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street  SW., 
Washington.  D.C  204ia 
SUPPLEMENTARY  INPOmHATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Clay  Onondaga  County.  New 
York,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub  L,  93-234).  87  Stat.  980,  which 
added  section  1383  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917.4  (a)). 

These  elevation*,  together  with  the 
flood  plain  management  measures 
required  by  §  1910J  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o*  Flooding 


Uicafeon  m  «aA  naUonal 

geodetic 
vertical  datum 


Seneca  River 


OrMaOa  Rivar  — 


Mud  Creak 


OoiMialraani  oorporata  liRVts 
A(]proxirnalaty  3.6  miles 

i^etraam  ol  State  Route 

31 
Contkimnem  mtti  Sanaca 


Bib  Ben  CM_ 


Upakaan  oorporata  Imrts  ... 
Cortuanoa  «»  OnaHa 

Rivar 
Jaal  HJtasiii  Of  State  Route 

481 
Comiuanoa  nMh  Oneida 


VtMow  Strewn  . 


Ohwrganoa  iM>  Onoida 
Avar 

Juat  i4)alraani  of  Qaakin 


Juat  upatraam  of  State  Roma 

57 

I «( Conral 


366 
871 


368 

374 
370 

374 

369 

369 

371 

371 

378 

879 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Acl 
of  1868),  effective  January  28.  1969  (33  Fr 
17WH.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963) 

Issued:  June  14,  1979 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  r»-1922e  Filed  6-:i-rft  8.-45  am] 
BILUNQ  COOE  421t>-23-« 


[24  CFR  Part  1917] 
(Docket  Na  Ft-60»5] 

Proposed  Flood  Devation 
Oetermlnattons  for  the  Village  of  Coal 
Valley,  Rock  Island  County,  III.,  Under 
the  National  Rood  Insurance  Program; 
Correction 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. ' 

ACTION:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (lOO-yearj  flood 
elevations  that  appeared  on  page  44  FR 
7156  of  the  Federal  Register  of  February 
6, 1979. 

EFFECTIVE  DATE:  Februarv'  6.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  5270, 
451  Seventh  Street,  SW,.  Washington. 
D.C.  20410, 

The  following: 


Source  ot  Roodmg 


uicalior 


Elevation  r 

feet 

national 

veticai  aatum 


Coal  Creak  Tributary .     tS8  teal  downstream  of  U.S.  628 

'150 


Should  be  corrected  to  read: 


Coal  Creeli  Tritwiary 


ram  of  J  S 


628 


ISO 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended,  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 


'  The  functions  of  the  Federal  Insurance 
Adiministratian.  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newiy 
established  Pedcial  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3.  of  1978  (43  FR 
41B43.  September  lA.  UTS)  and  Executive  Order 
12127  (44  HI  IWaC.  April  I.  1B79). 


Issued:  June  12,  1979. 
Gloria  M.  Jimeiiez, 

Federal  Insurance  Administrator. 

[FR  Doc  7»-i»2i«  Filed  a-^l-Tft  8  4S  aai) 
BHiJNQ  COOC  «2ie-0>-«l 


(24  CFR  Part  1917] 
(Docket  No.  n-5570] 

Proposed  Flood  Elevation 
Determinations  for  DeKalb  County, 
Ga.,  Under  the  National  Flood 
Insurance  Program. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.^ 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed   ' 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  DeKalb 
County,  Georgia. 

These  base  [100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  m  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  DeKalb  County 
Courthouse,  556  North  McDonough. 
Decatur,  Georgia. 

Send  comments  to;  Mr.  Walter  B. 
Russell.  Jr..  Chairman,  DeKalb  County 
Commission.  DeKalb  County 
Courthouse,  556  North  McDonough, 
Decatur.  Georgia  30030. 

FOR  FURTHER  IMFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  line  (800)  424-8872,  Room 
5270.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

f'ederal  Insurance  Administrator  gives 
notice  of  the  proposed'determinations  of 
base  (lOO-year)  flood  elevations  for 
DeKalb  County,  Geor^gia,  in  accordance 
with  section  110  of  the  Flood  Disaster 


'  The  fimctlani  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development  were  tranaferrad  to  the  newly 
established  Fedarat  EoMryency  Managenienl 
Agency  by  Reorganixabon  Plan  No.  3  of  19"8  |43  FR 
4UM3.  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1979) 
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Sdj'ce  al  flooding 


Location 


Elmakon 
in  feat, 
national 

gaodafic 


17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128).  Executive  Order  1212r,  44 
FR  19367,  delegation  of  authonfy  to  Federal 


base  (lOO-year)  flood  elevations  for  the 

Township  of  South  Centre.  Columbia 
Countv.  Pensylvania  in  accordance  with 
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Federal   Register        \'    '.    44 


.i\ 


(unr  22    19''9    '  Proposed   Rules 
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Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub,  L 
90-U8)).  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  {  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Eiavaikjn 


Sourca  0*  (loodng 


Sou«<  Ri««r.. 


CrooMd  CrMk 
(Tnbulwy  to  SouO< 
Rtv«r) 


Tnbutary  "A"  Cro(*«d 
Cra«k  (T'tMUry  to 
SouOi  Riv«o. 

Pole  Bndg*  CfMk 


Staprwnaon  CtmIi 


Clark*  CiMk. 
Cam( 


Snapdngar  C»Mk... 
P»nV\ar  Branch 


Ocwmatraaw  County  Unvtt  M3 

(200«aa«-). 

Klondke  Road  (upatreafn  SSI 

■da) 

nattirtoga  Road  (2000  taat')  S96 

SnapMngar  Road  (upatraam  707 

ada). 

Confluanca  wim  Snapflngar  728 

Craak. 

FMaatMRoad" 730 

Wakkop  Hoad" „ 757 

Pwitmnma  Road*' 761 

mivatala  285  (200  laal*)  778 

Waat  sue  Placa  (upstraatn  782 

■da) 

Moraland  Avanua" 786 

SroanaMMRoad  883 

(downa^aam  Mda) 

BnMfw  MM  Road  (upatraam         690 

«da) 

BartnaDn«(a" 808 

South  Qoddvd  Road  715 

(tfMraam  ada) 
Confluanca  «Mth  Oookad  706 

Craak  (Trtoutary  to  South 

Rtvar) 

South  Goddard  Road" 749 

ConfluarK*  wtlh  Slaphanaon         660 

Craak. 

8ro«Hia  MM  Road"  - 860 

Broama  MM  Road  880 

fdiMinalraam  MJa). 
Browna  Mil  Road  (upatraam  707 

Mdel 

South  Qoddard  Road"  707 

^4onh  Qoddard  Road  (40  745 

taat*) 

HaamRoad** „        725 

Lombard  Road  (?5  taat*) 731 

Anialar  Road  (SO  t^tr') 776 

CotAjanca  with  Clark  I  736 

Oaak. 

nakaa  MM  Road*  • .._ 752 

Dogwood  Farm  Road  (25  732 

taat*) 
SnapAngar  Road  762 

(downatraam  m)a) 


Soirca  at  floodng 


Localon 


rt  to«t 
natioriaJ 


«anh:atdafe«n 


South  Rivar  Trtoutary 

"A" 


CotMy  Craak 


CobCM  Craak.. 


Shoal  Craak. 


Cracfc  A.  Shod  Cro#lt 
EaalFork  Mktdto 

Branch. 
Shoal  Craak „ 

Fowlar  Branch _ 


Cohba  Craak  Trtiulary 
"A" 


BkjaOaak 


DofcUla  Craak.. 


Ootaaa  Craak. 


OoMlaOaak.  Eaai 
&anch  "fl" 

Waal  Branch  OotWa 
OaaiL 


Sugar  Oaak.. 


(upatraam  767 

Mda) 

Rock  Sprtngt  Road  (12S  *  767 

laat'). 

-Diontoaon  MM  Road" 801 

MkiolaRoad** _ -.  837 

LaHi^  BoulavanI  775 

(downatraam  iklal 

LaHtf^  Boutawd  (upatraam  S16 

Mda) 

Flat  Shoala  Road  (tpakraam  828 

■da) 

Wa«ay  Chapai  Road  (40  884 

taat*) 

Rivar  Road**- 748 

EMngwood  Road  (300  770 

taat"*) 

BouWar  Oraat  Road  (250  775 

•aal*) 

Cootay  Road** „  806 

Southern  R4*oad'* _  811 

Moraland  Ohva  (duwuaaaiii  822 

Mda) 

Flat  Shoal  Road" _ 757 

RMnbow  Ortxa** _ 793 

20  (upatraam  Mda)  796 

285  (40  (eat*) 804 

Sn^lngar  Road*  * 8S3 

Qiandwood  Road  (X  872 

leaf') 

BrookflakJ  Land** 883 

Aivarada  Way  (100  <aal***).„  907 

MMway  Road" 924 

Beach  Onv*  (30  laat*).._ 831 

Mamonal  Onva  (30  taat*) 944 

286** 762 

Dilwa" 796 

20  (50  leaf).. 818 

Tony  Drtva  (70  taat') 823 

McAfee  Road  (upatrawn  860 

«k)e) 

Glanwood  Road  (40  taat*")  879 

Whaa  Oak  Onva  (60  feel*)  885 

Mamortal  Onva  (40  leaf*)  901 

Mklmray  Road  (upatraam  928 

Mda) 

Tony  Dnva(50lael***)  880 

Midway  Road  (100  teat*) 938 

Cokjmbia  Onva  (upafraam  952 

Mda) 

SnapAngar  Road  (upatraam  822 

Mda) 

Cilanwood  Road  (30  leet*)  873 

BrookfieU  Lane  (40  feet*)    ..  884 

Sherry  Dale  Lane  (30  feel')  898 

Comwal  Road  (50  laal*")...  939 

Oakvala  Road** 790 

PanlhersvMe  Road** 780 

RMar  Road  (80  laat***) 766 

Riwar  Road  (50  laat*)....- _  774 

Bouldarcreat  Road  (upefraam  836 

Mda) 

Bautaa  Tarriee  (50  leet')  673 

CMon  Spnnga  Road  (200  786 

•aet*). 

Flat  ShoM  Road  (50  laat*)  ..  799 

ntaon  Octa  (30  laat*) 874 

Pinewood  Dnve" 863 

McAfee  Roed  (upatrawn  917 

■da) 

BartMma  Lane  (40  laal"*) ...  926 

A8w«a  Caty  Umta. 636 

canon  Springa  Road  763 

(upa»aam  Mda) 

imaratata  285  (SO  laal*) 779 

Flat  Shoala  Road  (upaaawn  818 

■da) 

Inlaratala  20  (40  feet*) 849 

Pinewood  Ortve  (90  laat*) 882 

McAlaa  Road'* _.  920 

Confkjanca  vMh  Do8Wa  786 

Oaak. 

Upaaaam  Uma  of  Ditaiad  812 

Study 

imaratate  295**..._ _ _.,  766 

Mary  Lou  Lane  (200  laat*)  797 

Brannen  Road  (60  leet')  882 


Source  o<  lloodbtg 


Location 


Elavatkxi 
n  feel, 

jeodetc 
voflicaj  datum 


Eaal  Branch   A' 

Sugar  Creek 

Eaal  Branch  "B' 
Sugar  Craak 

Inlrarxrhmenl  Creek 


North  Branch 
Intrencfvnent  Creek. 


Swtfl  Craak.. 


Ti«xMaty  -A"  Swifl 
Craak. 


TitKitary  "A"  Swift 
Creek. 

Tftiutary  'A" 


Stone  Mountain  Creek 


Crooked  Creek 


Crooked  Creek 
Tributary  "A" 


Tributary  A.  Stone 

Mountain  Oeek 


Ulfle  Stone  Mountain 
Creek^ 


South  Fork  Peactwee 
Cfaak. 


Marstate  20  (upsi'oa'^  wiel  879 

FayettevMe  Road  ,'iJ(.  leoD  893 

Qlenwood  Avenue"  91S 

Confluanca  with  Sugar  Creek  881 

Upatraam  Llrnll  of  Detailed  907 

StixN 
Glefwox!  K^i*r^^  616 

Upsfaif      -T  X    .^•a.i*Hi  926 

C>>oii  •.-•- ■■    :.,  d.-   f»<j  leet*)  785 

Key  '^-^c-    »■    '(>«!",    _  797 

Eas^     usttf  A^snue  (50  866 

lee''* 

Moteiand  Avenue  (200  861 

teel"*) 

Eaaaand  Road  (50  lael*) 660 

Skyfiaven  Oive  (Downstream  861 

Mde) 

Confluanca  with  VeMow  River  723 

Rock  Oiapal  Road** 756 

Rodger*  Lake  Road"  810 

Upatraam  Umit  ji    .-la,..-'  861 

Study 

Confluerx:e  with  Swifl  Creak  758 

Georgia  Ralroad  803 

ocwnavaam  Moa). 
Rodgara  Lake  Road  872 

(upstream  ikla). 
Qaori^  FtaHroad  (upatraam  810 

■da) 
MaddOK  Road  (downiAaam  843 

■del 
Rock  Ch^Ml  Road  746 

(upatraam  Mde) 
Rock  Bndge  Road  (200  761 

leaf*) 
hkxih  Oeshon  Road  72 

(djanatraam  sida) 
Stworard  MM  Road  (upstream  790 

■del 
Stonewall  Jackion  Onva/  843 

Dam  (upstream  Mda). 

Hugh  Howat  Road** 843 

Ulxjm  Stone  Mountaat  Road        844 

(ISO  laat*). 

S»varh«  Road* 655 

MoCmty  Road** 925 

South  Oaahon  Road** 766 

Slaphaneon  Road  (300  laal')        783 

Afford  Road  (50  feat') 796 

Oakleaf  Dnve  (downatraam  889 

sidel 
Myitery  Valley  (jolf  Course  839 

Ova  (50  teel') 
Shadow  Rock  Dnve  917 

(downstream  side) 
Confluanca  wNh  Stone  770 

Mountain  Craak. 
North  Oaahon  Road  622 

(lyiifiaam  ■da) 
Upakaam  Limit  of  Detailed  846 

Study 
Stone  Mountain  Par%w«y"....         843 

OU  Stone  Mountain  Road  868 

(75  teef) 

Ubum  Stone  Mountaai  Road  937 

(upstream  ada) 

Owwtoek  Ohva  (30  laat') 981 

BnarcWt  Road  (SO  feel"*)....  636 

Houelon  Mil  Road  (L«>streafTi         872 

■del 
Candto  Lake  Bnoge  arxl  Dam        878 

(30  leal-) 
Seaboard    ...us  a64 

RaHroac    " .-    ■,--i 

I  O-vf  961 

vrlke   ■.^;•  «ay  29  915 

(upalraaiT^.  wie, 
Valley  Brook  Road  (upstream         924 

■de). 
McLandon  Dnve  (upstream  932 

■da) 

Caaa  Drtva  (100  feet*) 942 

Monfraal  Road  (120  laat*) ._        964 


bCRjice  01  flooding 


Location 


Elevaaon 

in  teat. 

nationai 

geodetic 

vertical  datum 


Fork  Peavww 
CMek. 


lojuwaief  C/eek 


Trtxitary 


Burnt  Fort  C-r^ek 


North  Fo^  Paachtree 
Creek 


/ 


Brockett  Road  HOC  teef).  .  975 

MIewuod  Road  (upstream  996 

■de) 

Greer  Circle*  •  1021 

Peavme  Creek    OtO  Bnarciift  Road  (300  838 

lael') 
Oxiofd  Road  (downstream  861 

■de) 

l*xTh  Decatur  Road"  ._ 866 

artton-Oxlort  Road  882 

(upstream  ndel 

Vickars  Onva  (130  feet*) 880 

Ojranl  Fails  Dnve  922 

(downstream  side). 

Decatur  city  (jmrts 930 

Confkjence  with  Lullwaler  867 

Creek 
CHtlon  Road  (upstream  side)  893 

Ponce  De  Leon  Avenue" 904 

ConfKjence  with  South  Fork  667 

Peavine  Creek. 
Lukwater  Road  (downstream  889 

SKtet 

Decatur  Crty  Limrts     890 

Conventry  Road  931 

Idonmsfream  ada) 
Coventry  Road  (upstream  942 

side). 
Sooti  Boulavard  (downstream         852 

•de) 
Downstraammost  crossing  ol  891 

Seaboard  Coast  Una 

Raikoad  (<k>wnstraam  Mde) 
North  DruKi  Hills  Road  91 5 

tt4ia»aam  sKle) 
Pvi0txxn  f\oma  (downstream         957 

Mde) 
Riderwood  Drrve  964 

(downstraani  Mde). 

Frauer  Road  (50  leef) 980 

Hudson  Ro«J**  988 

Monr«l  cms  (500  taat-).-..         905 

kilarstala28S*'.._ 1012 

Bulord  Highway" _ _.         827 

Corporate  BoiMvard" 839 

Days  Inn  Road* •._ 852 

Century  Boulevard" 855 

Shaktrtord  Road  875 

(dowrwtraam  Mde) 

Flowers  Road  (Soutti)" 882 

Frontage  Road  (upstream  895 

side). 
Panmeter  Road-Interstate  898 

285  (downatraam  aide) 
Northaeat  Road  (i^atraam  907 

Mde) 
Pleasantdale  Road  912 

(iluwiiiiaaiw  sale) 
Confluence  with  Paachtree  694 

DianUi- 
Hsndaraon  Craak  Road  907 

(ifietraam  side). 
Henderson  MM  Road  921 

Muwiliaaiii  aide) 
ConOuanoa  with  Henderson  894 

MDI  Creek 

Henderson  MM  Road"  ..- 907 

NanCY  Creak CiMt^ean  Oilva  (\yatream  853 

Mda). 
Jofmaon  Ferry  Road  860 

(mwliaam  side). 
AaMoRt-Omwoody  Road  870 

(downatraam  aide) 
NortiShalowford  Road  (130         829 

laal*) 
ftorth  Paachtree  Road  834 

(upstream  Mde) 

Interstate  285**  —  936 

T%  MM  Road  (downstream  952 

Mda). 

*  Upstream  trom  oanterkna 

'  ■  Al  centartkia 

"'  ^jwf  tMeam  form  oanlartna. 

(National  Flood  Insurance  Act  of  19B8  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1988).  effective  January  28, 1969  (33  PR 

I 


North  Pork  Paachtree 
Qsek  (Continued) 


Mp'xiO"ioi  Mill  Creek 


Peac-iiue  Branch 


17804,  November  28.  1968).  as  amended  (42 
U.S.C  4001-4128).  Executive  Order  12127.  44 
FR  19367,  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  June  12.  1979. 
Gloria  M.  fimenez, 
Federal  Insurance  Administrator. 

[FR  Dot  79-192:8  F;*d  B-Z'i-T*.  BAS  am] 
BILLING  CODE  4210-23-U 

[24  CFR  Part  1917] 
[Docket  No.  FI-55801 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
South  Centre,  Columbia  County,  Pa.. 
Under  the  National  Flood  insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.  ' 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  lotations  m  the 
Township  of  South  Centre,  Columbia 
County,  Pennsylvania. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  bein^  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Nationai  F^ood 
Insurance  Program  (NFIPj. 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Township 
Building,  Old  Berwick  Road. 
Bloomsburg,  Pennsylvania. 

Send  comments  to;  Mr,  Paul  A 
Edwards.  Chairman  of  the  Township  of 
South  Centre.  6550  2nd  Street. 
Bloomsburg,  Pensylvania  17815 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  75S-5581  or 
toll-free  line  800-424-88^2.  Room  5270, 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410 

SUPPLEMENTARY  INFOflMATtON:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 


'The  functions  of  the  Federal  Insurance 
AdministraUon  Department  of  Housing  and  Urban 
Development,  were  transferred  ic  ihe  newly 
established  Federal  Emergency  .Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19367,  Apnl  3.  1979), 


base  (lOO-year)  flood  elevations  for  the 
Township  of  South  Centre.  Columbia 
County,  Pensylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^148)].  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  progran: 
regulations,  are  the  minimun:  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are; 


Source  D'  ;io-3din^ 


€>evatior 

m  teet. 

nauona: 

peooebc 

varlicai  oatum 


SusquefA'^.'ie  Ri>«' 


Tributary  #11  to 


*  'iDitTa'-v  #  1 2  tc 


^jownslrean-  .>orpora>e 

lirnfts 

iniefmaie  '^oiAt  6C    

uagaUtTM  Rojte  19^03 
Jpttream  Ckxporaie  ^jrins 
Oka  Berwicli  Roac 

( jpsfea"" 

:x>nralt  (Upsiream) 

oS  fiociie  11  (opstfeam) 

Pnva;t  Bndge  (DoKrnsueam) 
TownsMc  Route  459 

(DO¥»n»trearn; 
Afiaiooriec  Bnoge 

CJOTtream 
Confluenca  «^ 

Suaquetwnns  Rivar 
Pnvale  BrxJge  (L>pstrear,, 
Foot  BnOge 
US  tmentate  noule  8C 

(Ups»«arnj 
Conraii  I'jpstream) 
U  S  Route  1 1  Northboura 

Lana  (Upatraam) 
U.S  Route  1 '  SouttiooLjTC 

Lane  upstrear-i 
Shatters  HoOow  Road 

(Upatraam) 


463 

489 
4d0 
485 
494 

495 
503 

528 


4»4 

522 

523 
525 

525 

536 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urbar,  Development  Act 
of  1968).  effective  januan,-  28,  1989  (33  FR 
17804.  November  28,  1966),  as  amenaea  (42 
U.S.C.  4001^128):  Executive  Order  12127,  44 
FR  1936":  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963] 


Fedf-r.il   Kfuister  /  Vol.  44.  No.  122  /  Friday.  June  22.  19" 


'ri  iposed 


Rules 


issued:  June  14.  1979 
Gloria  M  Hmenez. 


notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
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required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 


below  for  selected  locations  in  the  Town 
of  Paradise  Valley.  Maricopa  County, 


E*«V8TKX1 

r  leei 
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Issued.  June  U.  1979 
Glori«  M.  limenez. 

Federal  Insurance  Administrator. 

|FR  Doc  7»-19231  Filed  9-21-?*  «:4S  iml 
MtXMO  COM  4310-23-11 


(24  CFR  Part  1917) 

DocKe-  No   FI-55721 

Proposed  Flood  Elevation 
Determinations  'or  the  Town  of 
Greensburg   St   Helena  Parish,  La., 
Under  the  National  Flood  Insurance 
P'ogram 

AGENCY:  Ofnce  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
AC '"ion:  Proposed  rule. 

Summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Greensburg.  St.  Helena  Parish. 
Louisiana. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOOAESSeS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Hall. 
Greensburg.  Louisiana. 

Send  comments  to:  Mayor  Clarence 
Speed.  P  O.  Box  160.  Greensburg. 
Louisia"  ^ 

FOR  FURTMER    NFORMATION  CONTACT. 
Mr.  Richard  K.nmm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Streety^W.. 
Washinaton    DC    2f>4in 

Supplementary  information:  The 
Federal  Insurance  Administrator  gives 


'  The  functions  of  the  Federal  Inturance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No  3  of  1978  (43  FR 
41943.  September  19.  19781  and  Executive  Order 
12127  (44  FR  19367.  April  3.  19791 


notice  o\  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Greensburg.  St.  Helena  Parish, 
Louisiana,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Eleva«on 

r  teat. 

Sourov  of  Woodlnfl 

LocaBon                  nattonaJ 

Qaodatlc 

varvcal  dakan 

Jiai  Ksatraani  o<  Hig>«My  43         t86 

Juat  downatrawn  o«  Highway          ISO 

10 

Ward  una  Canal „ 

Approamalaly  400  fM«                    190 

downstraam  o»  Highway  3T 

A>wnaMani  of  Undsay 

Stoaal 

ApproomataN  100  faal                  181 

downa»aa>n  ol  Samvi 

(.N'ational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Oevelopment  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  June  12. 1979. 
Gloria  M.  Junenez, 
Federal  Insurance  Administrator. 

(FS  Doc  79-19222  RIrd  A-n-TV.  8:4S  unj 
MUJNO  COOC  4120-»-M 


(24  CFR  Part  1917) 

Docket  No  n-557l| 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Paducah.  McCracken  County,  Ky  : 
Under  the  National^»»od  Insurance 
Program 

AQENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Paducah.  McCracken  County. 
Kentucky. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
In  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
ab    .'   r.  ,iied  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Engineering 
Department.  City  Hall,  5th  and 
Washington  Streets,  Paducah.  Kentucky. 

Send  comments  to:  Mayor  Murphy  or 
Mr.  Wayne  Upshaw,  City  Engineer.  City 
Hall.  P.O.  Box  2267,  Paducah.  Kentucky. 
FO«  FURTHER  INFORMATION:  Mr.  Richard 
Krimm.  National  Flood  Insurance 
Program.  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872,  Room  5270  451  Seventh 
Street.  SW  .  WashinRton.  DC.  20410 
SUPPLEMENTARY  INFORMATION:  The 
Federal  insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Paducah,  McCracken  County, 
Kentucky,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 

'  Tlie  functiona  of  the  Federal  Inaurance 
Adminittrstion.  Department  of  Houaing  and  Urban 
Development,  were  transferrfd  lo  the  newly 
eatablubed  Federal  tlmergenr>  Managemenl 
Agency  by  Reorganizaison  Plan  No  i  of  1978  (43  FR 
41943.  September  \^    1H"H    anj  Kvecutive  Order 
12127  (44  FR  19367   iV^Xu  j,  irf-y, 
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required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
s'ricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
b'liidmjjs  and  their  contents  and  for  the 
st'cond  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  teet 

Source  o(  flooding 

Location                  national 

geodetic 

vertical  datum 

Ohio  ntvaf 

Just  upstraafT^  o<  Jetterson              338 

Street 

Croaa  Creali 

Confluerx»  wrt^  Island  Creek         330 

Jusl  upstream  ot  Ervm  Cot*           340 

DfTve 

Just  upstream  of  25in  Street           341 

Just  upstream  ot  Fourth                  330 

Street 

Jusl  downstream  ot  Bndge             330 

Street 

Oookad  Creek 

Jusl  upstream  ol  Buctmei               372 

Lane 

Just  upstream  ol  Pecan  Dnve         364 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Mousing  and  Urban  Development  Act 
of  196fli.  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  (42 
r  S  C  4(Xri -41281;  Executive  Order  12127.  44 
FR  lastl"  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued   )une  12.  1979. 

Gloria  M.  )imenez. 

Federal  Insurance  Administrator 

FK  Doc  'S-lBZJl  Filed  6-21-7*  *45  «m| 
BILLING  COOE  42tO-Z3-M 


[24  CFR  Part  1917] 
{Docket  No.  FI-5567J 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Paradise  Valley,  Maricopa  County, 
Ariz.,  Under  the  National  Flood 
insurance  Program 

AQENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 

'  The  functions  of  the  Federal  Insurance 
Administratior  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
ir.C"  |44  FR  19367.  Apnl  3.  1979). 


below  for  selected  locations  in  the  Town 
of  Paradise  Valley.  Maricopa  County. 
Arizona. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
a30ve-named  community. 

ADDRESS:  Maps  and  other  information 

showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
Town  Engineer,  Send  comments  to;  Mr. 
Oscar  Butt.  Town  Manager  of  Paradise 
Valley.  325  North  Invergordon  Road. 
Paradise  Valley.  Arizona  85253 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Knmm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
toll-free  line  (800)  424-8872.  Room  5270. 
451  Seventh  Street  SW  ,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Paradise  Valley.  .Maricopa 
County.  Arizona  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Hood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001^128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regualtions.  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o*  fIoo<Sng 


Location 


ElevBtoo 
r  (eel 

peooetK 
/elica-  aaij' 


Indian  Bend  Wash Scottsdate  Road  - —  1^99 

NorVten-  Avenue    ...__™ 1,301 

QoHDrtve  .-  1.303 

invej-gofOo^  "-loaG      1.321 

Double  ^'ee  Rar>cti  Road 1.333 

56n-  Street  1.346 

S'^ea  Bouievara  Bodge 1.357 

Bemeil  Channel Dout)ie '-ee  Raic^- Road 1.326 

Mooniair  v'le*  Roac  1.335 

Sconsaaie  Roac    1.335 

Ec»x>  Canyon  Wash  ...    Confluence  w  Arizona  Canal .  1.251 

StanforB  Dnve  _ 1.263 

McDonald  Droe     1 ,306 

Valley  Vist«  ^^ne  1.318 

(Downstream) 

Valley  Vista  ^ne  (Upstream)  1 J20 

Talum  Bootevafd 1,322 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 

of  1968).  effective  January  28.  1969  (33  FR 
17804,  .November  28.  1968).  as  amended.  (42 
L'.S.C.  4001^128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963) 

Issued:  June  13.  1979. 
Gloria  M.  Jimetiez. 
Federal  Insurance  Administrator. 

[FR  Doc  -9-19215  Filed  6-21-79:  8:45  am] 
BILUNG  COOE  4210-23-M 


[24  CFR  Part  1917] 
[Docket  No.  FI-5577] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Porunri,  Muskogee  County.  Okla.. 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTtON:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Porum.  .Muskogee  County.  Oklahoma. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 


The  functions  of  the  Federal  Insurance 
.Administration,  Department  of  Housing  and  Urban 
Development,  were  transferred  lo  the  newly 
established  Federal  E.-Tiergency  Management 
Agency  by  Reorganization  Plan  No,  3  of  1978  (43  FR 
41943.  September  19.  19"8J  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1979). 


Federal  Register  /  Vol.  44.  No.  122  /  Friday.  )une  22.  1979  /  Proposed  Rules 


36429 


[24  CFR  Part  1917] 


Town  of  St.  Lucie  Village.  St.  Lucie 
County,  Florida. 

'ru„„„  Knoa  (inA-ioorl  rinni-l  plpvfltinr.S 


Sourc*  3*  ftoodtnfl 


Location 


CwvaQofi 

tn  teet 
nationtf 


\bAZti 


Federal  k.'^ister  /  Vol.  44.  No.  122  /  Friday.  |une  22.  1979  /   FYoposed  Rules 


newspaper  of  local  circulation  in  the 
above-named  community 
AOCmESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
nood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Office  of 
Councilman  Pulse.  City  Hall.  P  O.  Box 
99.  Porum.  Oklahoma.  Send  comments 
to:  Mayor  A.  W.  Henderson  or 
Councilman  James  Pulse.  City  Hall.  P  O 
Ekix  69.  Porum.  Oklahoma  74455. 
fO«  s^URTHER  INFORMATION  COMTACT: 
Ml    iNn.iin.u  kfiiiiiu.  NdUonal  Flood 
Insurance  Program,  (202)  755-5581.  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street.  SW  . 
Washington.  D.C.  20410. 
SUfH'l.EMENTARY  INFORMATION:  The 
Kf^c:„.  i:.d_:arice  Admmistrafor  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Porum.  Muskogee  County, 
Oklahoma. 

In  accordance  with  Section  110  of  the  Flo««J 
Disaster  Protection  Act  of  1973  (Pub  L  93- 
234),  87  Stal.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of  1968 
(Title  XIIl  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90-*48)l.  42 
U.S.C.  4001-4128.  and  24  CFR  1917  4|a) 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910  3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirem^ts  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


SovOtf  0^  HooiSng 


LocMor 


•artcaldMum 


(National  Flood  Insurance  Act  of  1906  fritle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17604.  November  28.  1968).  at  amended.  (42 
use.  4001-4128);  Executive  Order  12127,  44 
FR  19367.  and  delegation  of  authonty  lo 
Federal  Insurance  Administrator  44  FR  20963] 

Issued:  June  12.  1979 
Gloria  M  (uiMoez. 
Federal  Insurance  .Administrator 

IFV  Doc.  7»-1«Z2S  Fllad  S-n-TVt  B.-46  am) 
SIUJNO  COM  4310-2»-M 


(24  CFR  Part  19171 
(Docket  No  F1-5573I 

Proposed  Flood  tievation 
Determinations  for  the  City  of 
Royalton   Mofison  County,  Minn., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA  ' 
ACTION:  Proposed  rule. 

summary:  Technical  information  of 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  thfe  City 
of  Royalton.  Morrison  County. 
Minnesota 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  lo  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  City  Hall. 
Royalton.  Minnesota.  Send  comments  to: 
The  Honorable  Donald  ).  )u8tin.  Mayor. 
City  of  Royalton.  City  Hall,  Royalton. 
Minnesota  56373 
FOR  FURTHER  IMFO«MAT>ON  CONTACT: 

Mr,  Richard  W.  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 


Porum  Craak 


JmI  ypakMm  of  Ule  Av«nu«  MS 

Jual  doi»na»«ani  ot  576 

Charokae  Avanue 

J^pra«iHMy  ao  IMI  M3 


'  Thp  functlooa  of  th«  Federal  Iruiurancr 
AdminMtratiotk,  Oeiwrtmeiit  of  Housing  aixl  Urbun 
Development,  were  transferred  to  the  newly 
enlablished  Federal  Emergency  Mdnageuient 
AserH  y  by  ReorjjanizaHcm  Wan  No.  3  of  197B  (43  FH 
41M3,  Seplembvr  10,  107S|  aiul  Executive  Order 
12127  (44  FR  193«7.  April  3.  1«7«) 


Toll  Free  Line  iftOf;  424  ««r2.  Room 
5270.  451  S.vfiilh  S!-r,M   sW.. 
Washington.  DC.  20410 

SUPPtEMENTARV  INFORMATION:  The 
KrJ'.-i'  :::"    '  ■:■'''  Aiini!!!; -.' :  .itor  gives 
notice  of  the  proposed  determination  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Royalton.  Morrison  County, 
Miruiesota.  in  accordance  with  section 
no  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat  980. 
whicfi  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U,S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities  These 
proposed  elevations  will  also  be  used  lo 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locatior\s  are: 

Elevalionln 


Source  o>  nooOmg 


Location 


Plane  Riiwr 

Dommstraani  corporaM  imrMs 

1.074 

Jum  Oamn^—tn  t*  Cemai 

1,076 

SlTMi 

Just  upakaam  o«  C«i«af 

1,077 

Skaat 

Upstraam  cocporsia  trms 

LOW 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Admuiistralw.  44  FR 
20863.) 

Issued:  )une  14.  1979 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(Ht  Due.  7B-IR24  PlkKl  a-n-TK  ft48  mil 
BILLMO  COOf   IJiO-n-M 
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::2    m^P    '    Proposed  Rules 


comments  to:  Mr.  Ken  MacDdnald.  City 


Issued:  June  13, 1979 
Gloria  M.  limenez. 


Section  110  of  the  Flood  Disaster 
Protection  Act  of  19~3  (Pub  1.  93-234). 
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(24  CFR  Part  1917] 

1  Docket  No.  FI-5101J 

Proposed  Flood  Elevation 
Detemrtinations  for  the  City  of 
Springfield,  Hampden  County,  Mass., 
Under  ttie  National  Flood  Insurance 
Program;  Correction 
agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
action:  Correction  of  proposed  rule. 

SUMMARY:  The  notice  published  on 
February  6*.  1979.  at  44  Fr  7160  in  the 
Federal  Register,  and  in  the  Springfield 
Daily  A'eM'S  on  February  16.  1979,  and 
February  23,  1979,  describing  North 
Branch  Parkway  Culvert  hsted  under 
North  Brook  as  being  177  feet  upstream 
should  be  corrected  to  read  177  feet 
downstream. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  Assistant 
Administrator.  National  Flood  Insurance 
Program,  (202)  755-5581  or  Toll  Free  Line 
(BOO)  424-8872.  Room  5270,  451  Seventh 
Street.  SW.  Washington.  D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
Mil  of  Housing  and  Urban  Development  Act 
cf  1968).  effective  January  28.  1969  (33  FR 
1^804.  November  28.  1968).  as  amended  (42 
ISC  4001^128).  Executive  Order  12127,  44 
FR  19367,  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
21)963  1 

Issued  June  14.  1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Admmistrutor. 

(FR  Doc  '»-19223  Filed  6-21-r9  8:45  »m| 
BIUJNQ  CODE  4310-Z3-M 


124  CFR  Part  1917] 
lOocketNo.  FI-5569] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  St. 
Lucie  Village,  St  Lucie  County,  Ra., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  are 
hsted  below  for  selected  locations  in  the 


'  The  function  of  the  Federal  Inaurance 
.^Llmlnl»tratIoa  Departmenl  of  Housing  and  Urban 
Oevelopmant.  were  tranaferred  to  the  newly 
wtablialied  Federal  Emergency  Management 
A»ency  (or  Re<xgailization  Plan  No.  3  of  1978  (43  PR 
«1 942.  September  19.  1878)  and  Executive  Order 
1.127  144  FT*  19367.  April  3.  1979). 


Town  of  St.  Lucie  Village.  St.  Lucie 
County,  Florida. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rale  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Town  Hall.  2705 
Old  Dixie  Highway.  St.  Lucie  Village. 
Florida. 

Send  comments  to:  Mayor  W  C 
Eckler,  Chamberlin  Boulevard.  St.  Lucie 
Village,  Florida  33450. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  elevations  for  the  Town 
of  St.  Lucie  Village,  St.  Lucie  County. 
Florida,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-^8)).  42  U  SO. 
4001-4128  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entitites. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are; 


• 

EtewMon 

m  teel. 

Location                   national 

geoOetK 

verDcai  oatum 

Indian  Rivef 

Intersectior  o(  Torpey  Roa<)^               7 

ana  Hagor  Dnve 
intersectior  ot  >acH  Lane                  7 

ana  HaV^  Indar  Rivef 

Dove 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  .Act 
of  1968).  effective  January  28.  1969  (33  FR 
1"804.  November  28.  1968),  as  amended  [42 
L'.S.C.  4001-4128);  ExcuUve  Order  12127  44 
FR  19367:  and  delegation  of  authonty  to 
Federal  Insurance  Administrator  44  FR 
20963) 

Issued;  June  13.  1979. 
Gloria  M.  Jimenez, 
Ffdercl  Insurance  Administrator. 

[W  DcK.  -»-:82ir  Filed  b-n-79.  8;4S  »m) 
BILUNO  CODC  4210-23-M 


[24  CFR  Part  1917] 
[Docket  No.  Fl-5568) 

Proposed  Rood  Elevation 
Determinations  tor  the  City  of  Tempe, 
Maricopa,  Ariz.,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.* 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Tempe,  Maricopa  County,  Arizona. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NTIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  City 
Engineering  Department.  31  East  5th 
Street,  Tempe,  Arizona  85281.  Send 


'  The  functions  of  the  Feda»al  bvorance 
AdmimstraUon  Departmeal  of  Honstog  an<i  Urban 
Development  ware  traaofaasd  to  ike  aewly 
established  Federal  Bmergancy  Management 
Agency  by  Reorganiaation  Plea  tio  i  ai  1878  143  FR 
41943.  September  18  1978)  and  Rxeoutive  Order 
12127  (44  FR  19367   April  3.  1979) 
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Federal  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


MAM 
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comments  to:  Mr.  Ken  MacD(5nald.  City 
Manager  of  Tempe.  31  East  5th  Street. 
Tempe.  Arizona  85251 

FOH  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street.  SW. 

W^sViingtnn   n  ("20410 

SUPf-LiMENTARY  INFORMATION:  "^hc 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Tempe.  Maricopa  County. 
Arizona  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat  980,  which 
added  section  1383  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a) 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  it*  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElavMon  I 


Soi^C9  of  floodinQ 


Loeatop 


S»n  (*>/«»,._ — 


Puw»li>»lii  CorporM* 

Umta. 
Up«lr»iiTt  MP  Av«nu» 


1.136 


1.156 
1  1M 
Road. 
7D0  •••*  upattMm.  Hayijwi  i  17< 

Ro«l 
Upskaam  CotporaM  UDitB  1.    ' 


(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28,  1968  (33  FR 
17804,  November  28.  1968).  as  amended.  (42 
U.S.C.  4001-4128):  ExecuUve  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 


Issued.  June  13,  1979. 
Gloria  M.  (imenez. 
Federal  Insurance  Administrator 

(FV  Doc.  7»-192H  Pn«l  »-a-'»  ftC  •ml 
atLUMQCOOC  «310-»-« 


(24  CFR  Part  1917) 
(Docket  No  FI-55741 

Proposed  Ftood  Elevation 
Determinations  tor  the  Village  o» 
Terrytown.  Scotts  BtuM  County,  Nebf., 
Undef  the  National  Flood  Insurance 
Program 

AOCNCV:  ©ffice  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. ' 
action:  Proposed  rule. 

saMMARV:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Terrytown,  Scotts  Bluff 
County,  Nebraska. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community 
ADOACSSCS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  prop>osed 
base  (100-year)  flood  elevations  aie 
available  for  review  at  the  City  Hall, 
Terrytovvn.  Nebraska.  Send  comments 
to:  Mrs.  Barbara  Carpenter.  Chairman. 
Village  Board  of  Trustees.  Apartment  16, 
Terry  Boulevard.  Gering.  Nebraska 
69341. 

FOH  PORTMen  INFORMATION  CONTACT: 
Mr.  Richard  Kriniin,  Ndtiunai  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW.. 
Washingtoa  D,C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

i  ,  v,>  ia.  i;;s^d;.v.L'  AJ;iu.nibtrator  gives 
notice  of  the  proposed  determination  of 
base  (100-year)  flood  elevations  for  the 
Village  of  Terrytown.  Scotts  Bluff 
County,  Nebraska,  in  accordance  with 


\ 


'  Th«  hinctioni  of  the  Federiil  Insuranoe 
Adrmniftration.  Department  of  liousing  and  Urban 
Oevelopmenl.  were  transferred  to  the  newly 
established  Federal  Emerfiency  Management 
Agency  by  Reorganization  Plan  No.  3  of  197a  (43  FR 
41943,  September  19.  19781  and  Executive  Order 
12127  (44  m  19367.  April  3.  1979) 


Section  110  of  the  Flood  Disaster 
Protection  Act  of  19"3  (Pub   L  9;i  234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insu.'-ance  ,\ct  of 
1968  (Title  XIII  of  the  Housing  iind 
Urban  Development  ,\rt  of  1Q68  (Pub  L. 
90-448)),  42  U  S.C  4001^128   .inH  24 
CFR  Part  1917  4fa) 

These  elevations,  together  with  thf 
flood  plain  management  measurib 
required  by  {  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required  Tht-y  should  not  be  Construed 
to  mean  the  community  must  change 
any  existing  ordinam  es  that  .irf  more 
stringent  in  their  finod  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  Hood 
elevations  for  selected  locations  are: 


Sourcaoi  agadng 


Location 


kitaal 
national 

9<>ocK>lic 
"*h  A    lalucn 


S.OOO<Ml< 

Slala  Highway  71 
Oownakaani  corpcata  Iktvi 

a<  Slata  H^^Mray  71 
Jual  i4jaUaaiitot  Awanue  i 
Upatraam  cotporaia  laiiN .  . 


a.874 

M7S 

3.B80 
3.881 


(National  Flood  Insurance  Act  of  1968  {Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28.  1960  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  m 
20963.) 

Issued;  June  13. 1979 
Gloria  M.  Jimeoes. 
Federal  Inaurxwce  Administrator. 

jFR  Doc  79-19ZZS  Tiled  8-21-78:  8  45  ami 
BILLING  COOC  4210-23-M 


(24  CFR  Part  1917) 
IDochet  No  Fl-5576 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Upper 
Arlington,  Franklin  County,  Ohio, 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 


'The  functions  of  the  Kederal  Insurance 
Adminiitration.  Department  of  Mousing  and  I'rban 
Development,  were  transferred  lo  the  newly 

Footnotes  continued  on  next  pa«e 
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^•.•jr-ra  ji  Hoixung 


f'«v«aof 


ivaoonai 
jaodaoc 


Commission  (State  and  Local),  2401  E 
Street.  N  W.,  Washington.  DC.  20506. 

«■  looi  Kucwraav  iMrnaaaarmM-  PMrs'.inn' 


With  the  annual  report  of  certain 
employee  benefit  plans.  The  proposed 
regulation  is  part  of  the  Department's 
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ACTKNC  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Upper  Arlington,  Franklin  County. 
Ohio. 

These  base  (100-year)  flood  elevations 
jre  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulahon  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Hall, 
36(X)  Tremont  Road,  Columbus,  Ohio 
43221.  Send  commertls  to:  The 
Honorable  Richard  Moore,  Mayor,  City 
of  Upper  Arlington.  3600  Tremont  Road. 
Columbus.  Ohio  43221. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr  Richard  W.  Krimm,  National  Flood 
In.surance  Program.  (202)  755-5581  or 
loll  Free  Line  (800)  424-6872,  Room 
52~0,  451  Seventh  Street  SW  . 
Washington.  D,C,  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (100-year)  flood  elevations  for  the 
Cii>  of  Upper  Arlington,  Franklin 
County,  Ohio,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
8"  Slat.  980,  which  added  section  1363  to 
the  .National  Flood  Insurance  Act  of 
1968  (Tide  Xin  of  the  Housing  and 
Lrban  Development  Act  of  1968  (Pub.  L 
90--14a),  42  U.S.C.  4001-4128.  and  24  CFR 
PdTt  1917,4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  Ae  program 
rej^ulations.  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 


Federal.  Stale,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  th6ir  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Etevatior 

in  l«ac 

Source  o<  Hooding 

Location                     nationa. 

geodetic 

varhcai  datuir. 

Scacxc  Rrvat 

.  Jus*  upalrearTi  of  OoncaU :'«C 

JUS!  upstreaiTi  o<  Trabue                 '^3 

Road 

Gnggs  Dan 

Just  upstraaTi  o«  JUiar                     769 

Qnggt  Dam 

/Mxjol  2  4  nuies  jpstream  o'            ^72 

Fiafunger  Road 

(National  Flood  Insurance  Act  of  1968  [Title 
XIII  of  Housing  and  Urban  Development  \r'- 
of  1968).  effective  (anuarv  28.  1969  |33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Executive  Order  12127 
44  FR  19367:  and  delegation  of  aathonty  to 
Federal  Insurance  Administrator.  44  FR 
20963  ) 

Issued  June  14,  197y 
Gloria  M.  |iinenez, 
Ft'dera!  Inference  Administrator. 

\y».  IXk.  'Si-ISir-  Filed  6-21-79t  8:46  am) 
BILUNG  CODE  4210-23-M 


(24  CFR  Part  1917) 
[Docket  No.  FI-55781 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Wister, 
LeFiore  County,  Okla..  Under  the 
National  Rood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEM.^.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 

comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Wister,  LeFiore  County.  Oklaho.Tia 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


Footnotes  continued  from  last  pajre 
ptidbiished  Federal  Emergency  Management 
\K(n(  >  by  Reotganixatioo  Plan  No.  3  of  IS7B  (43  FR 
ll'H'J.  September  10.  1878)  and  Executive  Order 

IJIJ-  144  FR  19387.  April  3,  1978). 


'  The  function*  of  the  Federal  insurance 

Administration.  Department  uf  Housing  and  Urban 
Development,  were  transferred  lo  the  new!y 
establiahed  Federal  Emergency  Management 
A^ncy  by  Reorganization  Plan  No  3  of  19~8  (43  FR 
41943,  September  19.  1978)  and  Executive  Order 
1 21  a"  1 44  FR  1936"    'Vp-.;  3   1U~P: 


dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hal! 
Highland  Avenue,  Wister,  Oklahoma. 
Send  comments  to:  Mayor  William  L 
Free,  City  Hall,  P.O.  Box  347,  Wister 
Oklahoma  or  Mr.  Maurice  Hammonds, 
90  First  State  Bank,  Wister,  Oklahoma 
74966. 

FOR  FURTHER  INFORMATION  CONTACT: 
,Mr  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581,  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Wister,  LeFiore  County, 

Oklahoma 

In  accordance  with  Section  110  of  the  Flood 
Disaster  Protection  .Act  of  1973  fPub  L  93- 
234).  87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of  ibtt* 
(Title  XIII  of  the  HoLising  and  Urban 
Development  Act  of  1968  (Pub  L.  80-t4«i),  42 
U.S.C  4001-4128,  and  24  CFR  191".4(a| 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  progran, 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  constmed 
lo  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  b\  other 
Federal,  State,  or  regional  entities 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium,  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  sf  flcxx*ng 


Locatior 


ElevatKy 

IT  let*', 

naiiooa 

geodetic 

i^fUcal  daturr 


Canon  CkMft. 
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be  filed  on  an  annual  basis.  It  appears  to      regulations  under  development.  This 
the  Department  that  adequate  disclosure      agenda  was  developed  under  the 


1.  Proposed  Rules  for  Determining  and 
Collecting  Employer  Liability 
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Sourc*  0*  ikxxJriy 


Mountain  OMfe. 


Rock  OMk 


rmvcrm 
jaocMOC 


S«n 


upatrMTP  3<  9t  Lduu 
Frmcwcc  R«irr:i«i3 

SMat 


475 


480 
«74 


462 


(Natiooal  Flood  Iiuurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  2a  1968).  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367.  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Uraed:  June  IZ  1979. 
Gkxte  M.  pnenes. 
Federal  Insurance  Administrator. 

I  w    i.  .     -».  ■  j.-jw  FTlwJ  S.^-TIt  S:4S  «in| 
SiU-iNO  COO€  421A-2S-M 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

129CFR  Part  1601) 

706  Agencies,  Proposed  Designations 

agency:  Equal  Employment  Opportunity 

(   im^T  .ssion. 

action:  Proposed  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  which  designate 
certain  State  and  local  agencies  to 
handle  employment  discrimination 
charges  filed  with  the  Commission,  by 
adding  an  agency  which  has  requested 
additional  deferral  designation  as 
provided  under  the  authority  of  Title  VII 
of  the  Civil  Rights  Act  of  1964.  as 
amended.  The  proposal  would  authorize 
the  agency  to  process  charges  against 
private  employers  deferred  to  it  by  the 
Commission.' 

DATES:  Comments  must  be  received  by 
July  9.  1979. 

ADDRESS:  Comments  should  be  sent  to 
F..,.j,  Employment  Opportunity 
Commission.  Office  of  Field  Services 
(State  and  Local),  2401  E  Street,  N.W,. 
Washington.  DC.  20506. 
FOR  FURTHER  'NF0RMAT1OW  CONTACT: 
Uorutr.y  D.  iivjwze.  lelephone  202-634- 
6894.  Equal  Employment  Opportunity 


■  Note  that  m  41  FR  isa.  August  11.  197(V.  it  wai 
erroneously  proposed  that  the  instant  agency  (South 
Carolina  Human  AiTalrs  Conunission)  l>e  designated 
to  accept  charge*  tor  all  employers,  lx>th  public  and 
private.  Instead,  the  notice  should  have  proposed  to 
designate  the  South  Carolina  Human  Affair* 
Commission  to  sccept  ciiarges  for  public  employers 
only. 


Commission  (State  and  Local).  2401  E 
Street,  N.W..  Washington.  DC.  20506. 
SUPPUMCMTARY  iNFOIIMATtOH:  Pursuant 
to  ISOl  "1  Title  29.  Chapter  XIV  of  the 
Code  of  Federal  Reguldtion.s  as  revised 
and  published  in  the  Federal  Register.  42 
FR  55388.  October  14.  19".  the  Equal 
Employment  Opportunity  Commission 
(hereinafter  referred  to  as  the 
Commission)  proposes  that  the  agency 
listed  below  be  designated  as  a  "706 
Agency."  ieO1.70(a). 

The  purpose  for  such  designation  is  as 
follows:  First,  that  the  agency  receive 
charges  deferred  by  the  Commission 
pursuant  to  Sees.  706  (c)  and  (d)  of  Title 
VII  of  the  Civil  Rights  Act  of  1964.  as 
amended;  second,  that  the  Commission 
accord  "substantial  weight"  to  the  final 
findings  and  orders  of  the  agency 
pursuant  to  Sec.  706(b)  of  Title  VII  of  the 
Civil  Rights  Act  of  1964.  as  amended. 
The  proposed  designation  of  the  agency 
listed  below  is  hereby  published  to 
provide  any  person  or  organization  not 
less  than  15  days  within  which  to  file 
written  comments  with  the  Commission 
as  provided  for  under  1601.71(1).  At  the 
expiration  of  the  15  day  period,  the 
Commission  may  effect  designation  of 
the  agency  by  publication  of  an 
amendment  to  1601.74(a).  The  proposed 
"706  Agency"  is  as  follows: 
South  Carolina  Human  Affairs 

Commission 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the 
Commission  on  or  before  July  9,  1979. 

Signed  at  Washingtoa  D.C..  this  196i  day 
of  )une,  1979. 

For  the  Commission: 
Eleaoor  Holmes  Norton. 
Chair.  Equal  Employment  Opportunity 
Commission. 

[FR  Doc  7»-l04ai  FUad  S-n-TS:  »4S  ami 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

129  CFR  Part  2520J 

Rules  and  Regulations  for  Reporting 
and  Disclosure 

AGENCY:  Department  of  Labor. 
action:  Proposed  rulemaking. 

Summary:  This  document  contains  a 
proposed  regulation  which,  if  adopted, 
would  require  that  insurance  company 
financial  reports  be  filed  with  the 
Department  of  Labor  (the  Department) 
only  upon  request,  in  lieu  of  the  present 
requirement  that  such  reports  be  filed 


*\ith  the  annual  report  of  certain 
employee  benefit  plans.  The  proposed 
regulation  is  part  of  the  Department's 
effort  to  reduce  the  administrative  and 
cnst  burdens  imposed  by  the  reporting 
and  disclosure  requirements  of  the 
F.mployee  Retirement  Income  Security 
Act  of  1974  (the  Act). 
DATE:  Wntten  comments  must  be 
recfived  by  the  Department  oa  or  before 
August  21.  1979. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  the  proposal  contained  in 
this  document  to  "Insurance  Company 
Financial  Reports,"  Room  N-4461.  Office 
of  Reporting  and  Plan  Standards. 
Pension  and  Welfare  Benefit  Programs. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington. 
DC.  20218  All  such  submissions  will  be 
open  to  public  inspection  at  the  Public 
Document  Room.  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor.  Room  N-4677,  200  Constitution 
Avenue.  NW  .  Washington,  DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wajland  Coe,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor.  Washington.  DC.  20216,  202-523- 
8805.  This  is  not  a  toll  free  number 

SUPPUUHENTARY  INFORMATION:  Section 
103(e)  of  the  Act  provides,  in  part,  that 
administrators  of  employee  benefit 
plans  affording  benefits  which  are 
insured  in  whole  or  in  part,  and  for 
which  the  insurance  company,  insurance 
service  or  similar  organization  does  not 
maintain  separate  experience  records. 
shall  include  a  copy  of  the  financial 
report  of  the  insurance  company, 
insurance  service  or  similar  organization 
with  the  annual  report  of  the  plan  filed 
with  the  Secretary  of  Labor  (the 
Secretary). 

Section  104(a)(3)  of  the  .Act  authorizes 
the  Secretary  by  regulation  to  exempt 
any  welfare  benefit  plan  from  all  or  part 
of  the  reporting  and  disclosure 
requirements  of  Title  I  of  the  Act  if  he  * 
finds  that  such  requirements  are 
inappropriate  as  applied  to  welfare 
benefit  plans  Section  110  of  the  Act 
authorizes  the  Secretary  to  prescribe  an 
alternative  mt'thod  for  satisfying  any 
requirement  of  Part  1,  Title  I  of  the  Act 
with  respect  to  a  pension  benefit  plan  if 
he  determines  that  the  use  of  the 
alternative  method  meets  certain 
statutory  criteria. 

The  Department's  experience  to  date 
demonstrates  that  the  infrequent  need 
for  information  contained  in  financial 
reports  of  insurance  companies, 
insurance  service  or  similar 
organizations  does  not  justify  a 
requirement  that  such  financial  reports 
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Group  Insurance  Contracts 


with  one  agency  will  also  satisfy  the 
requirements  to  file  with  the  other 


include  the  metropolitan  areas  of 
Cincinnati,  Ohio:  Dallas/Ft.  Worth. 

To-vaa-  MiliA/atiLoo    Winmnuiri'  anit 
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be  filed  on  an  annual  basis.  It  appears  to 
the  Department  that  adequate  disclosure 
to  plan  participants  and  beneficiaries 
and  adequate  reporting  to  the 
Department  can  be  accomplished  by 
requiring  the  filing  of  individual 
financial  reports  of  such  companies  or 
organizations  only  upon  request  of  the 
Department.  The  elimination  of  the 
requirement  to  file  such  reports  on  an 
annual  basis  should,  in  the  view  of  the 
Department,  decrease  the  costs  of 
complying  with  the  Act  without 
adversely  affecting  the  interests  of  plan 
paticipants. 

Accordingly,  under  the  authority  of 
section  104(aj(3).  110.  and  505  of  the  Act 
the  Department  proposes  to  amend  part 
2520  of  Chapter  XXV  of  Title  29  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  section  2520.104-47  as  set  forth 
below. 

Subpart  D — Provisions  Applicable  to 
Both  Reporting  and  Disclosure 
Requirements 

?  2520.104-47    Umtted  exemption  and 
alterr>ativ«  method  of  compiiance  for  fWng 
of  insurance  company  flnandai  raports. 

,^n  administrator  of  an  employee 
benefit  plan  to  which  section  103(e)(2)  of 
the  Act  applies  shall  be  deemed  in 
compliance  with  the  requirement  to 
include  with  its  annual  report  a  copy  of 
the  financial  report  of  the  insurance 
company,  insurance  service  or  similar 
organization:  Provided,  That  the 
administrator  files  a  copy  of  such  report 
within  45  days  of  receipt  of  a  written 
request  for  such  report  by  the  Secretary 
of  Labor 

Signed  at  Washington.  D  C...  this  ISth  da> 
of  [unc.  1979. 
ian  0.  Lanoff. 

Administrator.  Pension  and  Welfart;  Benefit 
Programs,  Labor-Management Ser\ices 
Administration,  Department  of  Labor 

|FR  Dot  7V-1941'  RIed  6-21-78;  4:45  »m| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

,129  CFR  Ch.  XXVI) 

Improving  Ouattty  of  Regulations; 
Semiannual  Agenda  of  Significant 
Regulations  (inder  Development 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Semiannual  agenda  of 
regulations. 

summary:  The  Pension  Benefit 
t.uarantj'  Corporation  publishes  its 
semiannual  agenda  of  significant 


regulations  under  development.  This 
agenda  was  developed  under  the 
President's  Executive  Order  12044  (43 
FR  12661,  March  24,  1978). 
ADDRESS:  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  N  W.. 
Washington.  D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general  contact  Judith  Goldstein.  Special 
Counsel.  Office  of  the  General  Counsel. 
202-254-4865. 

For  information  about  any  particular 
Item  on  the  agenda,  contact  the  person 
designated  for  each  regulation 
SUPPLEMENTARY  INFORMATION:  Under 
the  President's  Order  on  improving 
government  regulations  (Executive 
Order  12044.  43  FR  12861  (March  24, 
1978)).  each  Executive  Agency  is 
required  to  publish  semiannually  an 
agenda  of  significant  regulations  under 
development  or  scheduled  to  be 
reviewed  by  the  agency  The  Pension 
Benefit  Guaranty  Corporation  ('PBGC  ) 
published  its  first  semiannual  agenda  or 
December  22.  1978  (43  FR  59942).  setting 
forth  nine  significant  regulations  then 
under  development.  (For  the  reasons  set 
forth  in  PBGC's  Statement  of  Policy  and 
Procedures  implementing  the  Executive 
Order  (43  FR  58237  (December  13.  19781; 
the  PBGC  does  not  plan  to  schedule  an> 
regulations  for  re\  lew  until  some  time  in 
1980.)  Since  that  time,  the  PBGC  hds 
determined  that  one  additional 
regulation  that  was  not  included  on  the 
first  agenda,  because  it  was  not  liien 
considered  a  "significant"  regulation, 
should  properly  be  designated  a 
"significant"  regulation  and  listed  on  the 
agenda.  That  regulation  is  listed  as  a 
new  item  no.  10  on  the  agenda  set  forth 
below  The  PBGC  has  not  begun 
developing  any  new  significant 
regulations  since  the  last  agenda,  and 
accordingly  this  agenda  contains  only 
that  one  new  item  and  a  status  report  on 
the  nine  original  items.  Interested 
members  of  the  public  with  questions  or 
comments  concerning  these  regulations 
are  invited  to  write  or  telephone  the 
PBGC  contact  designated  for  each 
regulation.  The  PBGC's  mailing  address 
is  2020  K  Street.  N.W..  Washington.  D.C 
20006. 

1.  Notification  Requirements  for 
Reportable  Events  and  Establishment  of 
New  Reportable  Events 

Status.  Several  policy  and  legal  issues 
have  arisen  during  the  process  of 
drafting  the  final  regulation.  Most  of 
these  issues  have  been  resolved  and 
drafting  is  continuing. 

PBGC  Contact.  Mr.  David  Weingarten. 
Attorney,  Office  of  the  Genera!  Counsel. 
202-254^3010 


2.  Proposed  Rules  for  Determining  and 
Collecting  Employer  Liability 

Status.  Specifications  for  the  proposed 
regulation  have  been  developed  by 
PBGC  staff  and  drafting  of  the  regulation 
has  begun 

PBGC  Contact.  Mr.  Morris  Getzels. 
Attorney.  Office  of  the  Genera!  Counsel, 
202-254^7224 

3.  Proposed  Rules  for  Establishing 
Prospective  Interest  Rates  for  Valumg 
Plan  Benefits  (Proposed  Amendment  to 
Interim  Regulation  or.  Valuing  Plan 
Benefits) 

Status  Specifications  for  the  proposal 
have  been  de\  eloped  by  PBGC  staff  and 
drafting  will  begin  shortij 

PBGC  Contact.  Ms.  Nma  Hawes. 
Attorney.  Office  of  the  General  Counsel. 
202-254^895 

4  Proposed  Rules  Governmg  the 
Reversion  of  Excess  Plan  Assets 

Status  Specifications  for  the  proposed 
regulation  have  been  developed  by 
PBGC  staff  and  drafting  will  begin 
.shortly. 

PBGC  Contact.  Ms  Renae  Hubbard, 
.Attorney   Office  of  the  Genera!  Counsel. 
202-254-4895 

5.  Proposed  Rules  on  the  Allocation  of 
Employer  Liability  Among  Employers  in 
a  Multiple  Employer  or  Multiemployer 
Plan 

Status  Specifications  for  the  proposed 
regulation  are  being  developed  by  PBGC 
staff. 

PBGC  Contact  Mr  William  Seals. 
Attorney.  Office  of  the  General  Counsel, 
202-254^895. 

6.  Proposed  Rules  for  Multiemployer 
.Mergers,  Spinoffs  and  Transfers  of 
Assets  or  Liabilities  Under  Section  206 
of  ERISA 

Status.  Specifications  for  the  proposed 
regulation  are  being  developed  by  PBGC 
staff. 

PBGC  Contact.  Mr.  Mari^  Blank. 
Attorney.  Office  of  the  General  Counsel 
202-254-3010. 

7  Rules  for  Determining  Plan 
Sufficiency  and  for  Terminating 
Sufficient  Plans 

Status.  Initially,  the  PBGC  pla.-.ned  tc 
issue  this  regulation  concurrently  with 
the  final  amendment  to  its  Notice  of 
Intent  to  Terminate  regulation  (see  item 
no.  10  below)  However,  because 
development  of  the  latter  is  far  behind 
development  of  the  Sufficiency 
regulation,  the  PBGC  has  revised  its 
plans,  and  drafting  of  the  final 
Sufficiency  regulation  is  now  in  process. 

PBGC  Contact  Ms.  Joan  Segal, 
Attorney.  Office  of  the  General  Counsel. 
202-254-3010. 
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Nevada  Department  of  Conservation  and 
Natiu-al  Resources.  Division  of 


CFR  Part  81.  the  name  and  description 
of  the  AQCR  in  5  81.80  would  be 


whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
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8.  Rules  for  Valuing  and  Allocaling 
Group  Insurance  Contracts 
(Amendments  to  the  Allocation  of 
Assets  and  Valuation  of  Plan  Assets 
RegXilations) 

Status.  As  noted  in  the  previous 
agenda.  PBGC  plans  to  issue  part  of  this 
regulation  as  a  final  rule  and 
simultaneously  to  issue  proposed 
amendments  to  the  regulation.  PBGC 
staff  is  currently  developing  the 
specifications  for  both  the  final 
regulation  and  the  proposed 
amendments. 

PBGC  Contact.  Mr.  Gary  Ford. 
Attorney,  Office  of  the  General  Counsel. 
202-254-4695. 

9.  Proposed  Rules  for  Distinguishing 
Between  a  Single  Plan  and  an  Aggregate 
of  Single  Plans 

Status.  The  specifications  for  the 
proposed  regulation  are  being  developed 
by  PBGC  staff. 

PBGC  Contact.  Mr.  David  Levin, 
Attorney,  Office  of  the  General  Counsel. 
202-254-4895. 

10.  Proposed  Amendments  to  the 
Notice  of  Intent  to  Terminate  Regulation 

Description.  Section  4041(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  requires  the  plan 
administrator  of  a  terminating  pension 
plan  covered  under  Title  FV  of  ERISA  to 
file  with  PBGC  a  notice  that  the  plan  is 
to  be  terminated  at  least  10  days  prior  to 
the  proposed  termination  date.  Part  2604 
of  the  PBGC's  regulations  implements 
this  statutory  provision  and  includes  a 
hst  of  information  that  must  be 
submitted  as  part  of  the  Notice  of  Intent 
to  Terminate.  In  order  to  complete  the 
processing  of  a  plan  termination,  it  is 
routinely  necessary  for  PBGC  to  obtain 
information  in  addition  to  that  which 
must  be  submitted  pursuant  to  Part  2804 
(e.g.  participant  data  schedules). 
Therefore.  PBGC  proposes  to  amend 
Part  2604  to  require  the  submission  of 
this  information  as  part  of  the  Notice  of 
Intent  to  Terminate. 

Terminating  pension  plans  may  also 
want  to  obtain  a  determination  of  tax 
qualification  from  the  Internal  Revenue 
Service  ("IRS"),  and  this  requires  the 
submission  of  various  information  to 
IRS  In  addition,  section  4043(b)(8)  of 
ERISA  and  section  6058(b)  of  the 
Internal  Revenue  Code  ("Code")  require 
notification  to  the  PBGC  and  IRS. 
respectively,  of  pension  plan  mergers, 
consolidations,  and  transfers  of  assets 
or  liabilities  to  another  plan.  PBGC  and 
IRS  propose  to  issue  a  new  IRS/PBGC 
Form  5310  that  will  be  used  for  all  of 
these  filings,  and  to  institute  a  new 
procedure,  referred  to  as  "one-stop 
service  ',  whereby  the  filing  of  this  Form 


with  one  agency  will  also  satisfy  the 
requirements  to  file  with  the  other 
agency  PBGC,  therefore,  proposes  to 
amend  Part  2604  to  provide  that  the 
Notice  of  Intent  to  Terminate  will  be 
filed  on  IRS/PBGC  Form  5310. 

Need.  The  new  information  which 
would  have  to  be  submitted  under  this 
proposal  as  part  of  the  Notice  of  Intent 
to  Terminate  is  needed  in  order  for 
PBGC  to  process  a  plan  termination. 
Requiring  the  submission  of  this 
information  with  the  Notice  will 
eliminate  the  need  for  PBGC  to  go  back 
to  the  plan  administrator  for  this 
information  after  the  Notice  has  been 
submitted  and  will  thus  shorten  the  time 
reeded  to  process  a  case. 

The  filing  requirements  under  Part 
2804  and  the  IRS  filing  requirements  for 
terminating  plans  that  wish  to  obtain  a 
determination  of  tax  qualification,  and 
the  notification  requirements  under 
ERISA  section  4043(b)(8)  and  Code 
section  6058(b).  require  some  pension 
plans  to  make  duplicative  filings  with 
the  two  agencies.  The  promulgation  of 
IRS/PBGC  Form  5310  and  the  institution 
of  "one-stop  service"  will  eliminate  the 
need  for  duplicative  filings  and  will 
simplify  and  lessen  the  filing 
requirements  for  a  pension  plan  dealing 
with  both  PBGC  and  IRS. 

Legal  Basis.  ERISA  sections  4002(b)(3) 
and  4041(a);  29  U.S.C.  1302(b)(3)  and 
1341(a). 

Regulatory  Anay lysis.  Not  required. 

PBGC  Contact.  Mr.  Wilham  Seals. 
Attorney,  Office  of  the  General  Counsel, 
202-254-4895. 

Issued  In  Washingtoa  DC.  this  19th  day  of 
June  1979. 
Matthew  M.  Lind. 

Executive  Director.  Pension  Benefit  Cugranty 
Corporation. 

[tV.  Doc  7«-igui  FUcd  A-il-Ttt  •:«£  unj 
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POSTAL  SERVICE 

139  CFR  Part  111  J 

Express  Mail  Metro  Service,  Additional 
Metropolitan  Areas 

AQENCV:  Postal  Service. 

action:  .Notice  of  additional  expansion 

of  temporary  implementation  for 
Express  Mail  Metro  Service. 

SUMMARY:  Pursuant  to  prior  notices  in 
the  Federal  Register  on  April  19.  1979  (44 
VR  23396),  June  8.  1979  (44  FR  33068). 
and  on  June  15  (44  FR  34497).  the  Postal 
Service  hereby  gives  notice  that 
temporary  implementation  of  Express 
Mail  Metro  Service  will  be  expanded  to 


Include  the  metropolitan  areas  of 
Cincinnati.  Ohio:  Dallas/Ft.  Worth. 
Texas:  Milwaukee,  Wisconsin;  and 
Philadelphia,  Pennsylvania. 

Notice  77,  Express  Mail  Metro  Service 
Directory  for  the  selected  metropolitan 
areas  may  be  obtained  at  participating 
post  offices. 

EFFECTIVE  DATE:  July  2.  1979  and  until 
such  time  as  the  Postal  Rate 
Commission  submits  a  recommended 
decision  to  the  Governors  of  the  Postal 
Service  and  resultant  action  is  taken  (J9 
U.S.C.  401.  403.  404,  3621.  3623.  3641). 
W.  Allen  Sanders 
Acting  Deputy  General  Counsel. 

(in  Doc  TV-igsoi  Filed  ft-n-79;  a«  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Parts  52  and  81] 
(FRL  1255-1] 

Nevada  Plan  Revlson:  Air  Quality 
Control  Region  Redeslgnation 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  March  23,  1979.  the 
Governor  of  Nevada,  under  section 
107(e)  of  the  Clean  Air  Act,  as  amended, 
submitted  for  EPA  approval  the 
redeslgnation  of  the  Nevada  portion 
(Clark  County]  of  the  Clark  Mohave 
Interstate  .^ir  Quality  Control  Region 
(AQCR)  as  an  intrastate  AQCR.  The 
intended  effect  of  this  redeslgnation. 
which  the  EPA  now  proposes  to 
approve,  is  to  improve  management  of 
the  air  resources  in  southern  Nevada 
and  to  be  consistent  with  and  in  support 
of  the  redeslgnation  action  by  the 
Governor  of  Arizona  The  EPA  invites 
public  comment  on  this  redesignation. 
especially  as  to  its  consistency  with  the 
Clean  Air  Act. 

DATE:  Comments  may  be  submitted  on 
or  before  July  23,  1979 

ADDRESSES:  Comments  may  be  sent  to: 

Regional  .Administrator.  Attn:  ,\ir  & 
Hazdrdous  .Mutenals  Division  Air 
Technical  Branch  Regulatory  Section 
(A-4-2).  Environmental  Protection 
Agency  Region  IX.  215  Fremont  Street. 
San  Francisco  CA  94105.  Copies  of  the 
proposed  redesignation  and  the  EP.-X  s 
Evaluation  Report  are  available  for 
public  inspection  dunng  normal 
business  hours  at  the  ElPA  Region  IX 
office  at  the  above  address  and  at  the 
following  locations. 
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Ohio  R«vi*ed  Co<k  and  ia  acu^rdance  witti 
Section  113(d)  at  the  Clean  Air  Act.  a* 


substanUal  evidion:*  reiating  to  the  technical 
feasibility  and  economic  reasonableness  of 
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Nevada  Department  of  Conservation  and 

Natural  Resources.  Division  of 

Environmental  Protection.  201  South  Fall 

Street,  Carson  City.  NV  89710. 
District  Health  Departaent  of  Clark  County, 

625  Shadow  Lane.  Lai  Vegai.  NV  89106. 
Arizona  Department  of  Health  Services,  1740 

West  Adams  Street  Pboenix,  AZ  85007. 
Mohave  County  Health  Department,  305 

West  Beale.  Kingman,  AZ  88401. 
Yuma  County  Health  Department,  201  Second 

Avenue.  Yuma,  AZ  85364. 
Public  Information  Reference  Unit.  Room 

2922  (EPA  ybrary).  401  "M"  Street.  S.W., 

Washingtoa  DC.  20480. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief.  Regulatory 
Section.  Air  Technical  Branch.  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX.  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  107  of  the  Clean  Air 
Act.  as  amended,  the  Clark-Mohave 
Interstate  AQCR  was  designated  by  the 
Administrator.  This  AQCR  is  described 
in  40  CFR  81.80  as  including  all  of  the 
Clark  County,  Nevada,  and  Mohave  and 
Yuma  Counties,  Arizona. 

The  Governor  of  Arizona,  in  a  letter 
dated  January  26,  1979,  requested  that 
the  AQCR's  in  Arizona  be  redesignated 
to  conform  to  the  boundaries  of  the 
Arizona  Planning  Districts.  This  request 
included  the  redesignation  of  the  Clark- 
Mohave  Interstate  AQCR  to  an 
intrastate  AQCR  consisting  of  Mohave 
and  Yuma  Counties.  With  the  exception 
of  the  Clark -Mohave  Interstate  AQCR. 
the  EPA  will  address  the  Arizona 
redesignations  in  a  separate  Federal 
Register  notice. 

ProfMsed  Redesignation 

In  a  letter  dated  March  23. 1979,  the 
Governor  of  Nevada  requested  the 
EPA's  approval  of  his  redesignation  of 
the  Nevada  portion  (Clark  County)  of 
the  Clark-Mohave  Interstate  AQCR  as 
an  intrastate  AQCR. 

As  stated  by  Governor  List,  the 
redesignation  will  further  improve 
management  of  the  air  resources  in 
southern  Nevada.  The  Governor  also 
states  that  the  provisions  of  section  126 
of  the  Clean  Air  Act  are  adequate  to 
protect  the  citizens  of  each  state  from 
air  pollution  from  new  sources  located 
in  the  other  state.  TliuB  the 
redesignation  of  Clark  County  as  an 
intrastate  AQCR  is  expected  to  have  no 
adverse  effect  upon  interstate  air 
pollution  within  the  present  Clark- 
Mohave  Interstate  AQCR. 

As  a  result  of  this  redesignation, 
minor  revisions  would  be  made  to  the 
Code  of  Federal  Regulations  (CFR).  In  40 


CFR  Part  81,  the  name  and  description 
of  the  AQCR  in  5  81.80  would  be 
revised,  and  a  new  AQCR  would  be 
added.  In  40  CFR  S  52.121  and  §  52.1471 
(Classification  of  regions),  and  in  40  CFR 
S  52.130  (Source  surveillance)  the  name 
of  the  AQCR  would  be  changed. 

The  EPA  proposes  to  approve  this 
redesignation  because  It  meets  the 
requirements  of  subsection  107(e)  of  the 
Clean  Air  Act,  as  amended,  which 
requires,  in  effect,  that  the  redesignation 
be  for  purposes  of  improved  air  quality 
management.  In  addition,  the  Governor 
of  Arizona  has  consented  to  the 
proposed  redesignation,  as  required  by 
subsection  107(e). 

The  subject  of  this  notice  is 
considered  to  be  "nonsignificant", 
because  the  purpose  of  the  proposal  is 
the  promotion  of  more  efficient  and 
effective  air  quality  management,  and 
because  its  effects  would  be 
administrative  in  nature.  No  new 
requirements  would  be  imposed,  nor 
would  any  requirements  be  withdrawn, 
For  these  reasons,  a  30-day  public 
comment  period  is  deemed  sufficient. 

Public  Comments 

Under  sections  107  and  110  of  the 
Clean  Air  Act.  as  amended,  and  40  CFR 
Part  51,  the  Administrator  is  required  to 
approve  or  disapprove  this 
redesignation  as  a  revision  to  the  SIP. 
The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  this 
redesignation  as  proposed  rulemaking 
and  advises  the  pubhc  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  EJPA  Region  IX 
Office.  Comments  received  within  30 
days  of  publication  of  this  notice  will  be 
considered,  and  will  be  made  available 
for  pubhc  inspection  at  the  EPA  Region 
IX  Office  and  at  the  EPA  Public 
Information  Reference  Unit. 

Because  this  redesignation  is  a  non- 
regulator  SIP  revision  that  will  not  affect 
the  program  for  attaimnent  or 
maintenance  of  the  National  Ambient 
Air  Quahty  Standards,  a  public  hearing 
is  not  required. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  to  the  SIP  will  be  based  on  the 
comments  received  and  on  a 
determination  as  to  whether  the  AQCR 
redesignation  meets  the  requirements  of 
sections  107  and  110(a)(2)  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  Requirements  for  Preparation. 
Adoption,  and  Submittal  of 
Implementation  Plans. 

Under  Executive  Order  12044  EPA  Is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 


whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
KPA  has  reviewed  the  revision  being 
acted  upon  in  this  notice  and  has 
determined  that  it  is  a  speciaHzed 
revision  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  107.  no  and  301(a)  of  the  Clean  Air 
Act,  68  amended  [42  U.SC.  J§  :404,  7410,  and 
7601(a)].) 

Datedrjunel4.  1979 
Paul  DeFalco,  Jr., 

Regional  .4  dministrator. 

[FR  Doc  r9-194S5  Filed  6-21-79:  8:45  am] 
nUJNG  CODE  6S60-01-M 


[40  CFR  Part  65) 
[FRL  1251-4) 

Proposed  Approval  of  an 
Administrative  Order  Issued  by  Ohio 
Environmental  Protection  Agency  to 
Diamond  Crystal  Salt  Co. 

aqency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  U.S.  EPA  proposes  to  approve 
an  Administrative  Order  issued  by  the 
Ohio  Environmental  Protection  Agency 
to  Diamond  Crystal  Salt  Company.  The 
Order  requires  the  Company  to  bring  air 
emissions  from  its  four  coal-fired  boilers 
in  Akron.  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP)  by  July  1. 
1979.  Because  the  Order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP.  it 
must  be  approved  by  U.S.  EPA  before  it 
becomes  effective  as  a  Delayed 
Comphance  Order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  U.S.  EPA. 
the  Order  will  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  Order 
may  not  be  sued  under  the  Federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  the  invite  public 
comment  on  U.S.  EPA's  proposed 
approval  of  the  Order  as  a  Delayed 
Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  July  23. 1979. 

ADDRESSES.  Comments  should  be 
submitted  to  Director,  Enforcement 
Divison,  U.S.  EPA,  Region  V.  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 
TTie  State  Order,  supporting  matenal. 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
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5.  If  determined  necessary  by  the  Akron 
Regional  Air  Pollution  Control  Agency, 
niomnnr)  Prvatal  akall  mnHuct  emission  tests 


summary:  On  March  21. 1979.  EPA 
proposed  regulations  providing  for  the 

aaQOGcmonl  nnd  mllpction  of 


summary:  On  June  4. 1979,  EPA 
proposed  a  rule  under  the  Clean  Water- 
Act  to  provide  greater  fairness  in  "races 
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and  copied  (for  appropriate  chantjesl  at 
this  address  during  normal  business 
hours 

FOR  RJRTMER  INFOBMATTON  CONTACT: 

Cynthis  Colantom,  Enforcement 
Division,  U.S.  EPA.  230  South  Dearborn 
Street.  Chicago,  Illinois  80804.  (312)  353- 
2082 

SOPPLEMENTAi^Y  INFORMATION:  Diamond 
Crystal  Salt  Company  operates  four 
coalfired  boilers  at  Akron.  Ohio.  The 
Order  under  consideration  addresses 
emissions  form  these  boilers,  which  are 
subject  to  OAC  3745-17-07  aiuJ  OAC 
3745-17-10.  The  reguiations  limit  the 
emissions  of  particulate  matter  and 
visiable  emissions,  and  are  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  The  Order 
requires  fmal  compliance  with  the 
regulations  by  July  1. 1979  through  the 
installation  of  a  baghouse  system. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  matter 
emissions  and  visible  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  reguiationa.  it  must  be 
approved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Act. 
U.S.  EPA  may  approve  the  Order  only  if 
it  satisfies  the  appropriate  requtirements 
of  this  aubsectioo. 

If  the  Order  is  approved  by  US.  EPA. 
source  compliance  with  its  terras  would 
preclude  Federal  Enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  rej^ulations 
covered  by  the  Order  during  the  penod 
the  Order  is  in  eSect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  wouid 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  approve  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  US  EPA  will 
publish  in  the  Federal  R»^ister  the 
Agency's  final  acuun  i>n  ihe  Order  in  40 
CFR  Part  65. 

Authority  (C  U.S.C.  7«3.  7801.) 

Dated:  June  1,  1979. 
John  McGuire, 
Regional  Administrative. 

In  the  matter  of  DlAMO^fD  CRYSTAL 
SALT  CO  .  2085  Manchester  Road.  Akron, 
Ohio  44314:  Order 

TIm  Directar  ai  EnviroameataJ  Protection 
(hereiaafW  "IMractor  ').  keieby  makes  the 
following  Fiadiaga  of  Fact  and.  pursuant  to 
S«ctMia  3704.03  (Sj  and  (Ij  aad  370AM1  of  the 


Ohio  Revi»©d  Ctuie  and  in  actordance  with 
Section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7401  el  aeq..  issues  the 
following  Orders  which  will  not  take  effect 
uatll  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  fteir  issuance  under  the  Clean  Air 
Act: 

Findings  of  Fact 

L  The  Dianand  Crystal  Sah  Company 
(hereinafter  "Diamond  Crystal ")  operates  air 
contaminant  sources  described  below,  which 
serve  its  facility  located  at  2065  Manchester 
Road.  Akroa  Ohio  44314: 

Description  of  Souroet 

a.  Soorce  N«Biber  M7701 00276001. 
described  by  the  facility  as  Boiler  IVkimber  3, 
is  a  Connelly  COA-32  coal-fired  boiler,  rated 
at  approxiaoately  43  million  BTU  per  hour, 
origiaally  Installed  in  1923. 

b.  Source  Number  16770100278002. 
descnbed  by  the  facility  as  Boiler  Number  4. 
is  a  Connelly  CIM-22  coal-fired  boiler  rated 
at  approximately  42  million  BTU  per  hour, 
and  originaTly  installed  in  1923 

c.  So«t;e  Number  18770100278003, 
deacribed  by  tbe  facility  n  Boiler  Number  5. 
is  a  Connelly  ClM-22  cxjal-fired  boiler,  rated 
at  approximately  43  nlDioc  BTU  per  hour, 
and  onginally  installed  in  1923. 

d.  Source  Number  1677010a27BO»4. 
described  by  the  faciUty  as  Boiler  Number  a. 
is  a  ConneDy  CIV1-22  coal-Hred  boiler,  rated 
at  approximately  43  million  BTU  per  hour, 
and  originally  installed  in  1928 

Note.— Sources  BOOl,  B002.  B003,  and  B004 
are  breached  into  one  stack. 

2.  In  the  i  iiiimriitijjneration  of  said  sources 
BOOl,  B002.  B003.  andBfi04.  air  contaminants 
are  emitted  m  violatton  of  OAC  3745-17-07 
and  OAC  3745-17-10 

3  Diamond  Cryvtal  is  anaUe  to 
inunediatety  comply  with  OAC  3745-17-4^ 
and  OAC  3745-17-10 

4.  Potential  emisaions  of  particolate  matter 
from  sources  BOOl.  B002.  BOOS,  and  B004  are 
approximately  1,052  tons  per  yean  therefore. 
Diamond  Crystal  conatitutes  a  major  sottfce 
under  Section  302^)  of  the  Clean  Air  Act,  as 
amended. 

5.  The  complianoe  schedule  set  forth  in  the 
Qnfaa  below  requires  complitmce  with  OAC 
3745-17-07  and  OAC  374fr-17-10  as 
expeditioaaly  a«  practicable. 

6.  Implementation  by  QiaatoaA  Crystal  of 
the  interim  requiremenCs  contained  in  the 
Orders  below  will  fwdCli  the  re()uicements  of 
Section  113(d)t7)  of  the  Gean  Air  Act,  as 
amended. 

7.  It  is  technically  and  economicaRy 
unreasonable  to  require  Diamond  Crystal  to 
install  aod  operate  a  oontinudu*  opacity 
monitortng  ajrstam  on  Ae  boiiarfl  prior  to 
achieviog  csoptiaaot  wMk  Iha  Orders 
specified  below,  since  Diamond  Crystal  is 
currently  unable  to  caaply  with  the 
requirements  of  OAC  3745-17-07  pertaining 
to  visible  emissions,  no  data  would  be 
produced  which  is  not  ah-eady  known,  and 
therefore,  no  purpose  would  be  served. 

S.  The  Director's  determtnattan  to  la— c  ihe 
Orders  set  iorth  below  ia  based  upon  his 
conaideratioa  of  reliabk.  piobathre  and 


substantial  evid£ace  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
cnmpiiin'  with  such  Orders  and  their 
relation  to  benefit*  lo  liie  pt'opie  of  the  State 
to  be  derived  from  such  oomphance. 

Orders 

Whereapon.  after  due  consideration  of  the 
above  FiiKliags  of  Fact,  the  Director  hereby 
issues  the  following  Orders  pursuant  to 
Section  3704.03  jS)  and  (1)  and  3704.031  of  the 
Ohio  Revised  Codf  in  act  ord mce  with 
Section  lia(dj  of  \he  („iea;i  Mr  Act.  us 
amended.  42  USC.  7401.  et  se<j..  which  wiU 
not  take  effect  until  the  Adminislratar  of  the 
United  States  Environme nial  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act 

1.  Diamond Cr>stdl  "thflll  bring  sources 
BOOl.  B002,  BOBS,  and  K004  located  at  2065 
Manchealer  Road  Ak.Tm,  Ohio  44:^14.  mto 
final  compliance  with  O.^C  H745-l~-07  and 
OAC  3745-17-10  b>  iii>,:^:^\..m  of  a 
baghouse  system  no  later  than  ]uly  1. 19^9 

2.  Compliance  with  Order  1  above  shall  be 
achieved  by  Diamond  Crystal  in  accordance 
with  the  following  schedule  on.  or  before,  the 
dates  specified: 

Sabmlt  Baai  control  pian.i  IaniiAr>-  22.  IS"*? 
Purchase  ord£T»  IS Huid  Fi-hruani  2b   IV"^ 
Befki  ooQStruUion  kUrch  \H.  I<«r9 
Complete  oonstTLRtion  junr  U    1^79. 
Testing  of  equipment  (J  Llii(rui.;ied 

necessary  by  the  Akron  Rfgiui.d.  .Xir 

Pollution  Control  Agency).  June  25,  19:^. 
Achievrment  of  final  comphance  with 

OAC  S745-17-07  and  OAC  3745-17-10  July  1. 

1979. 

3.  Pending  achtf'vpmpnt  of  f-miiphrtiKf  with 
Order  1  above,  Ihamond  Crystal  8h«U  ajmjily 
with  the  followrtng  mteritr.  rRquirements 
which  are  determined  to  t>e  reason.iole  aod 
to  b«  tile  tieu'  practicahle  syslera  of  emisf-ion 
red,iction   diid  *Jj.<J;  are  neceisan,  to  eiiiiiire 
comphance  w:Lb  Q\C  J"43-17-07  and  OAC 
3745-17-10  insofar  as  Diamond  Crystal  is 
able  to  comply  with  them  during  the  period 
this  Order  is  in  effect  in  accordance  with 
Section  113(d)(7)  of  the  Clean  Air  Act,  as 
amended.  Such  interim  requirements  shall 
include: 

a.  Diamond  Crystal  shall  immfdiately  use 
coal  with  an  analysis  of  less  than  or  equal  to 
15.0  pcrcenl  ash.  iess  than  or  equal  to  8.0 
perceal  sulfur,  greater  ttian  or  equal  to  11.500 
BTU  per  poun,!     f  i  od,  ris  i&,  in  order  !o 
minimize  ejn.ssi.ins  frui'.:  BlXJl   DUOI  flO03. 
and  B004. 

b.  Diamond  Crystal  shall  immediately 
Institute  a  regular  maintenance  program  to 
minimize  emissions  from  BOOl   BOOC,  [^003, 
andBn04 

4   Wilhin  Tive  ',51  days  after  the  scheduled 
achievem»'nt  dale  of  each  of  the  incrwnents 
of  propvas  specified  :n  the  compliance 
schedule  in  Order  2  above   Uiamcnd  Cry  ital 
sha!!  subrrul  a  progress  report  k)  the  Aicron 
Regioa-*i  Air  Poliutiaa  C«ntrai  Agency   The 
person  subjEuttin^  these  reports  shall  cnT\iiy 
whether  each  mcremeni  of  progress  Kus  been 
achieved  and  the  date  U  was  achievati  Said 
reports  shdll  in(.iade  a  summary  of  Diamond 
Crystal  s  »iff»ws  of  crrniplianre  with  the 
intentn  n-qmrHmeiits  sp^^Tted  in  OnW  3 
abuve. 
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5.  If  determined  necessary  by  the  Akron 
Regional  Air  Pollution  Control  Agency. 
Diamond  Crystal  shall  conduct  emission  tests 
on  BOOl.  B002,  B003,  and  B004  to  verify 
compliance  with  Order  1  above.  Such  tests 
shall  be  conducted  no  later  than  the  dpte 
specified  in  the  compliance  schedule  in  Order 
2  above  in  accordance  with  procedures 
approved  by  the  Director.  Written 
notification  of  Intent  to  test  ahall  be  provided 
to  the  Akron  Regional  Air  Pollution  Control 
Agency  thitty  (30)  days  prior  to  the  testing 
date.  Test  results  shall  be  submitted  to  the 
Akron  Regional  Air  Pollution  Control  Agency 
by  July  31. 1979. 

6.  Diamond  Crystal  is  hereby  notified  that 
unless  it  is  exempted  under  Section  120(a)[2) 
(B)  or  (C)  of  the  Clean  Air  Act  as  amended, 
failure  to  achieve  final  compliance  with 
Order  1  above  by  July  1, 1979,  may. 
depending  on  the  applicability  of  Section  120, 
result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120  of 
the  Clean  Air  Act  as  amended. 

These  Orders  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

Dated:  April  25. 1979. 
James  F  McAvoy, 
Director.  Environmental  Protection. 

Waiver 

The  Diamond  Crystal  Salt  Company  agrees 
that  the  attached  Findings  and  Orders  are 
lawful  and  reasonable  and  agrees  to  comply 
with  the  attached  Orders.  The  Diamond 
Crystal  Salt  Company  hereby  waives  the 
right  to  appeal  the  issuance  or  terms  of  the 
attached  Findings  and  Orders  to  the 
F.nvironmental  Board  of  Review,  and  it 
hereby  waives  any  and  all  rights  it  might 
have  to  seek  judicial  review  of  said  Findings 
and  Orders  either  in  law  or  equity.  The 
Diamond  Crystal  Salt  Company  also  waives 
any  and  all  rights  it  might  have  to  seek 
judicial  review  of  any  approval  by  U.S.  EPA 
of  the  attached  Findings  and  Orders  or  to 
seek  a  stay  of  enforcement  of  said  Findings 
and  Orders  in  connection  with  any  judicial 
review  of  Ohio's  air  implementation  plan  or 
portion  thereof 

Dated;  February  15. 1979. 
N  I  Galecki. 
Plant  Manager. 

|FR  Doc  rB-195SS  Filed  6-a-7»;  8  45  •m) 
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[40  CFR  Parts  66  and  67] 
(FRL  1254-6] 

Assessment  and  Collectton  of 
Noncompliance  Penalties;  Extension 
of  Comment  Period 

agency:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  Public  Comment 
Period. 


summary:  On  March  21. 1979.  EPA 
proposed  regulations  providing  for  the 
assessment  and  collection  of 
noncompliance  penalties  under  Section 
120  of  the  Clean  Air  Act  (44  FR  17309). 
In  this  proposal  EPA  provided  a  90-day 
public  comment  period  and  stated  that 
all  comments  had  to  have  been  received 
on  or  before  June  19, 1979.  in  order  to  be 
considered  in  the  fmal  rulemaking. 
Subsequently,  on  June  15.  EPA  proposed 
two  minor  amendments  to  its  original 
proposal,  and  provided  the  public  with 
30  days  in  which  to  comment  on  these 
two  issues  (44  FR  34524), 

EPA  has  received  numerous  requests 
to  permit  the  public  additional  lime  in 
which  to  comment  on  the  March  21. 
Federal  Register  proposal.  EPA  has 
considered  these  requests  carefully,  and 
has  decided  that  an  extension  of  time 
until  July  3, 1979.  is  warranted.  Because 
of  the  strict  deadlines  imposed  by  the 
Act  however,  no  further  extension  of 
the  public  comment  period  will  be 
granted. 

The  extension  of  time  announced 
today  in  no  way  affects  the  separate 
comment  period  provided  for  in  EPA's 
proposal  of  June  15.  Again,  comments  on 
the  June  15  proposal  may  be  submitted 
until  July  16. 1979.  These  comments  must 
be  limited  to  the  two  issues  discussed 
therein.  However,  comments  on  any 
other  aspect  of  EPA's  proposed 
rulemaking  of  March  21.  now  will  be 
considered  if  they  are  postmarked  or 
received  on  or  before  July  3.  1979. 
date:  Comments  by  July  3,  1979. 

ADDRESSES:  Questions  or  comments  on 
this  proposal  should  be  directed  to  the 
Director,  Division  of  Stationary  Source 
Enforcement.  EN-341,  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Homiak.  Attorney-Advisor, 

Division  of  Stationary  Source 

Enforcement  Environmental  Protection 

Agency  (202)  755-2581. 

Marvin  Duming. 

Assistant  .Admminstrotor  for  EnforcemenL 

(FR  Doc  79-19mr  Filed  6-21-'B  8«  «m] 
BILUNG  CODE  6SSO-01-M 


[40  CFR  Part  100  J 
(FRL  1255-8] 

Judicial  Review  Under  Clean  Water 
Act;  Races  to  the  Courthouse 

agency:  Environmental  Protection 
Agency. 

action:  Supplement  to  Notice  of 
Proposed  Rulemaking. 


summary:  On  June  4. 1979,  EPA 
proposed  a  rule  under  the  Clean  Water- 
Act  to  provide  greater  fairness  in  "races 
to  the  courthouse."  EPA  is  today  raising 
an  additional  issue  for  public  comment. 

DATE:  The  public  comment  period  on  the 

proposed  racing  rule  ends  on  August  3, 

1979. 

FOR  further  information  CONTACT: 

Richard  G.  Stoll,  Jr.,  Office  of  General 
Counsel  (A-131).  Elnvironmenlal 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460  (202)  755-0760. 

supplementary  information:  EPA 

proposed  a  "race  to  the  courthouse" 
regulation  under  the  Clean  Water  Act  on 
June  4, 1979  at  44  FR  32006.  EPA's 
proposal  was  that  a  nationally- 
applicable  rule  would  generally  be        :•, 
considered  issued  for  purposes  of 
judicial  review  at  1  p.m..  eastern  time, 
one  week  after  the  rule's  publication  in 
the  Federal  Register. 

In  support  of  its  proposal,  EPA  stated 
that  "mail  delivery  of  the  Federal 
Register  is  a  day  or  two  lattr  in  other 
parts  of  the  country  [outside 
Washington.  D.C.]."  EPA  said  the  one- 
week  rule  would  assure  that  "interested 
parties  in  all  parts  of  the  country  have 
had  an  opportunity  to  be  made  fully 
aware  of  the  contents  of  EPA's  rule."  44 
FR  32007. 

EPA  has  recently  received,  however,  a 
letter  from  a  group  in  Bellevue, 
Washington,  which  questions  EPA's 
assumptions.  (Letter  appears  below). 
The  group  asserts  that  its  Federal 
Register  mail  delivery  is  typically  seven 
to  ten  days  later  than  the  publication 
date.  Federal  Register  personnel  have 
confirmed  to  EPA  that  delays  of  this 
magnitude  are  common  in  many  parts  of 
the  coimtry. 

Accordingly.  EPA  hereby  requests 
those  commenting  on  the  June  4  racing 
proposal  to  consider  the  possibility  of  a 
longer  period  before  a  race  is  triggered. 
EPA  would  appreciate  comments  as  to 
what  the  appropriate  waiting  period 
should  be. 

Dated:  June  19  1979. 
Joan  Z.  Bernstein, 
General  Counsel. 

Northwest  Pulp  &  Paper  .\86ociation 

June  13.  1979 

Richard  G.  Stoll.  jr..  Office  of  Generp! 

Counsel  (A-131),  Environmental  F*rotection 

.A.gency.  401  M  Street.  SW,  Washington. 

DC.  20460. 
Re  Judicial  review  under  Clean  Water  ,^ct: 

Races  to  the  courthouse  (44  FR  32006,  |une 

4,  1979). 

Dear  Mr.  Stoll:  These  comments  were 
submitted  on  behalf  of  the  Northwest  Pulp 
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-i:J  P^per  A»»oc;*tion  (NW'PPA)  and  the 
-.even  pulp  drui  papf  _.  r:  p^r.  s'S  which  it 
-epresents  ir.  the  s'a'cs  ^-^f  \.a»^«  Oregon 
ind  WashtT-tg^ir.  TSp  N'WPPA  »«  «  small 
-nvTronTr.erta!  '-«'.*•  d«»  >  ..ation  wbtcfa  U 
lewgned  to  meet  tht  U?c  rwucai  kigialative 
i.'id  pubuL  u.f^-a.a;,-  :,  r.cfMa  of  our  taetnher 
.•tnpar-.ies  ^•.  fj^ri.-J  ''  rfg;ona]  issues.  As 
such,  tbe  NWPPA  is  rarely  involvBd  in 
rulemaking?  at  thp  na'innal  level  and  is  even 
more  rar«l|r  nrvojvet;  ui  nv^au  n.  tii'wever, 
lheN"WHi-'.A  ioe*  nijrr.r  p-'.p,,s.   ' 
regula';..)n»  d,  i:.c,  ap^td.r  r.  ;;i.   f --aeral 
Re^ut«r  dnJ  would  iike  to  express  some 
-fieri  d'.ioni  ^  r«gard  to  the  above 
-►■f^'-^•^^  ed  rk-v •  '  I ' ■    '  ^ 

The  purjitrse  of  the  prop<'««:  -»-g  action*  is 
to  establish  the  tiine  <k  i«evi*floe  for  EPA 
reflations  which  are  reviewable  under 
Section  509(b)  of  the  Clean  Water  Act.  The 
proposed  rule  would  establish  that  Bnal 
regulationa  are  "issued"  at  1-00  pm  eastern 
time  on  lb*  datp  whi  *'  "»  •"•'  w-k  -ifter 
publicaflon  hi  '^■t'  Fectfrai  RcTfi«t."r    T>ie 
backgr-vjn.l    r.'  '"T.ti*..ir     :;  '".e  hodaraJ 
Raotai  suiies  ihdi  liua  LLCit  period  should  be 
adequate  since  mail  delivwry  of  the  Fedaral 
Ri-jjuiar  is  a  ^fay  or  two  later  in  other  parts  of 

We  would  li^te  to  point  out  that  mail 
delivery  of  the  Federal  Regiatar  does  not 
occur  a  day  or  two  later  in  other  parts  of  the 
country.  Mail  delivery  is  typ»caJly  seven  to 
ten  days  later.  For  example,  the  presently 
;  -i-joaei  -^!e  whs  pubhshed  in  the  June  4 
^  iHieral  Rej}!'*""'  ■■. 'wever  »Me  did  not  receive 
;.a     5Sje  until  June  IZ 

V.     If  also  concerned  that  the  assumption 
that  Federal  Register*  arrive  in  all  parts  of 
the  nation  within  a  day  or  two  will  influence 
the  amount  of  time  allowed  by  EPA  and  other 
federal  agencies  for  responding  to  other  types 
of  filii^  and  informational  requirementa.  For 
example,  tne  r  S  D'-prifTifnt  of  Energy 
published  A  Foilordl  Ktti^i^tter  notice  on 
January  &  1979  (44  FR  1770)  which  required 
certain  corporations,  including  those  which 
produce  paper  and  allied  products,  to  file 
informatiomJn  energy  consumption  by 
January  29, 1979.  NWFPA  received  (hat 
Federal  Register  notice  on  January  19,  which 
left  OS  very  httle  tune  to  inform  our  members 
of  the  requirement  and  for  oar  members  to 
respond. 

Again,  our  comments  are  limited  to  those 
situations  where  the  time  allowed  to  respond 
to  a  federal  agency  requiement  is  based  on 
the  assumption  that  Federal  Registers  arrive 
in  all  parts  of  the  nation  within  a  day  or  two. 
Otherwise  the  time  typically  allowed  for 
notice  and  comment  in  the  rulemaking 
pnx;ess  is  adequate  to  compensate  for 
vagaries  in  the  postal  service. 

Thank  you  for  your  consideration  in  this 
matter. 

Sincerely, 
A.  Llewellyn  Matthews. 
Governmental  Affairs  Coordittalor. 

•FR  Doc   '»-t«6*i  PBed  B-n-T*.  8^♦S  nnl 
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•.lis    section   of   the   FEDERAL    REGISTER 
^oniains  documents  other   than   rules   or 
oroposed  rutes  thai  are  appWcable   to   the 
public    Notices  o(  hearings  ami 
nvestjflafions.  commitlee   meetings,   agency 
(leasKxis  and  niflngs,  delegatx^ns  of 
authority.   Mng  at  pebtons  and 
applications   and  agency  statements  o< 
Dfganization   and  functions  are   examples 
of   (documents  appearing   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  Nutrition  Program;  Income 
Poverty  Guidciines  for  Determining 
EligiWnty  tor  Free  and  Reduced-Price 
Meais  and  Free  IMiUt 

Correciioti 

In  FR  Doc.  79-18529  appeanng  at  pa^e 
<4R18  in  the  issue  for  Friday.  June  15, 
19"9.  m^e  the  following  corrections; 

(T  On  page  34618,  in  the  middle 
roiumn.  in  the  first  paragraph  of  the 
dori!rrcnt.  in  the  10th  line,  the  citation 
■(7  CFR  Part  220)"  should  be  corrected 
to  read  "(7  CFH  Part  210)" 

(21  Oa  page  34618,  in  the  middk 
cohimn.  in  the  first  paragraph  of  the 
dociimpnt.  in  the  10th  line,  insert 
■Schooi  Breakfast  Program  (7  CFR  Part 
220J    between  the  corrected  citation  "C 
CFR  Part  210)'"  and  the  words  "Child 
Care". 

BIUJMC  CODE  ISOS-Ot-M 


Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loans  funds  from  Mr.  Ha.'^r} 
L  Oswald,  Manager,  Arkansas  Electric 
Cooperative  Corporation,  P.O  Box  9469 
Little  Rock.  Arkansas  "2219 

in  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  July  23 
1979  to  .Mr,  Oswald.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Arkansas  Electric  Cooperative 
Corporation  and  RE.A  deem  appropriate 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  i.': 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  DC,  20250. 

Dated  at  Washington.  D.C.,  this  13th  day  of 
)une  19~9 
Joseph  Vellooe, 

Acting  Admmistratol^Rural  Electrification 
Administration.  ^%^ 

(FR  Doc  7S-19C4-  Filed  6-21-79:  8  •<?|Bt 
BtUJNG  CODE  S4t04-1S-M  ^- 


Legaily  organized  lending  agencies 
capable  of  making  holding,  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  th»- 
enineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
sjuaranteed  loan  funds  from  .Mr  T  \ 
Lennick,  Manager,  Cooperative  Powpr 
.•\ssociation,  3316  West  66th  Street. 
Minneapolis,  Minnesota  55435 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  July  23, 
lyg  to  Mr.  Lennick.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Cooperative  Power  and  RE.A  deem 
appropriate.  Prospective  lenders  are 
ddvised  that  the  guaranteed  financing 
for  this  project  is  available  from  'he 
Federal  Financing  Bank  under  a 
standing  agreenient  with  the  Rum! 
Electrification  .Adm.inistation 

Copies  of  RE.A  Bulletin  20-22  arv 
available  from  the  Director.  Information 
Serv^ices  Division  Rural  Electrification 
Administration,  U.S.  Department  of 
.Agriculture,  Washington.  D.C  20250 

Dated  at  Washinjjton.  D  C.  this  l.itri  aay  of 
)une  19"9 
losepb  \'ellone, 

AL,iing  Adnunuttrctor.  Rural  Electrification 
Admiaistraiion 

[FRDoc  ■^ lit 45,  Km-d  k-,i;   "a  s-ii  .aa| 
BHJJNG  CODE  3410- tS-M 


Rural  Electrification  Administration 

Arkansas  Electric  Cooperative  Corp., 
Little  Rock.  Ark.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub  L  93-32 
\&7  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bullet! ii 
20-22  (Guarantee  of  Loans  for  Bulk 
Puwer  Supply  Facilities),  notice  is 
rif  reiiy  given  that  the  Administrator  uf 
RF.A  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
■he  United  State*  of  America  for  a  loan 
^i  the  approximate  amount  of 
S32;  (XW.OOO,  to  Arkansas  Electnc 
Cooperative  Corporation,  of  Little  Rock 
Arkansas  These  loan  funds  wiU  be  used 
to  finance  a  35  percent  ownership 
interest  in  .Arkansas  Power  and  Light 
Company  8  Independence  Power  Plant 
Units  1  and  2  (two  700  MW  (net)  coal 
fired  units). 


Cooperative  Power  Association, 
Minneapolis,  Minn.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notices  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
820,775,000  to  Cooperative  Power 
Association  of  Minneapolis.  Minnesota. 
and  (b)  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  amount  of 
S9.000.000  to  this  cooperative  These 
loans  will  be  used  to  finance  a  pro)ect 
consisting  of  228  miles  of  transmission 
line  and  related  facilities  and  general 
system  improvements. 


Corn  Beit  Power  Cooperative, 
Humboktt,  Iowa;  Proposed  Loan 
Guarantee 

^    Under  the  authority  of  Pub  L,  93-32 
(87  Stat,  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities],  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  (a)  consider  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amou.':!  uf 
$10,-82,000  to  Com  Belt  Power 
Cooperative  of  Humboldt,  Iowa,  and  (b) 
supplementing  such  a  loan  with  an 
insured  REA  loan  at  5  percent  interest  m 
the  approximate  amount  of  $3,379,000  tu 
this  cooperative.  These  loans  wiii  U; 
used  to  finance  the  constructioc  of  193 
miles  of  transmission  line  and  related 
facilities  and  general  system 
improvements 
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L<?«a;i>  organized  lending  agencies 
capable  of  maicing,  holding,  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  engineering  and 
economic  information  on  the  proposed 
project  including  the  proposed  schedule 
for  loan  advances  to  Com  Belt  and 
projected  financial  forecast  data  relating 
to  Com  Belt's  operations  from  Mi-. 
George  W.  Toyne.  Manager,  Com  Belt 
Power  Cooperative.  P.O.  Box  508, 
Humboldt.  Iowa  50548. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  July  23. 
1979  to  Mr.  Toyne.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received,  as  Com  Belt  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20230. 

Dated  at  Washington.  D.C.  this  13th  day  of 
June  1979. 
Joseph  VsUone, 

Acting  Adminiatrator.  Rural  Electrification 
A  dminiatration. 

|FR  Doc  rt-WM  FUad  »-21-7«  «;49  tml 
aiLLJNQ  COOe  M10-1t-« 


CIVIL  AERONAUTICS  BOARD 
Applications  for  Certificates  o'  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board  s  P'-ocedural 
Regulation 

Notice  is  hereby  given  that,  during  the 
week  ended  CAB  has  received  the 
applications  listed  below,  which  request 
the  issuance,  amendment,  or  renewal  of 
certificates  of  public  convenience  and 
necessity  or  foreign  air  carrier  pemiits     * 
under  Subpart  Q  of  14  CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  applicaiton.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  after 
the  original  applicaiton  was  filed.  If  you 
are  in  doubt  as  to  the  type  of  application 


which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  {in  interstate  and 


overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Apptlcalloni 


OockalNa 


OMOrtption 


Jun*  11.  197*. 


Juna  15.  197». 


Juna  15.  1979. 


Juna  IS.  1979.. 


Juna  15,  1979.. 


Juna  15.  1979.. 


Juna  15.  1979.. 
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PhylHs  T.  K«7lor. 
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Artie  Enterprises,  Inc.,  P.O.  Box  635.  Thief 
River  Falls,  Minnesota  86701,  August  1. 
1978. 


D  W  Clarlk  Radd  Equipment.  Inc..  448  E. 
Bnjjhton  Avenue  Syracuse.  New  Yorit 
13205.  May  1,  19"8 
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i  Order  79-6-101] 

Nonstop  Authority  Between 
Philadelphia  and  Los  Angeles,  Ontario. 
Long  Beach,  San  Francisco,  Oakland, 
San  Jose,  Las  Vegas,  and  Reno 

agency:  Civil  Aeronautics  Board 
action:  Notice  of  Order  79-6-101. 


summary:  The  Board  is  proposing  to 
grant  Donslop  authority  between 
Philadelphia,  on  the  one  hand,  and  LL>r> 
Anjjfl(>s.  Ontario.  Long  Beach,  San 
Francisiio,  Oakland.  San  jo«e.  Las  Vegas 
and  Rpno.  on  the  other  and  among  the 
last  eight  points,  to  Evergreen  and  Ozark 
and  any  other  fit  willing  and  ahle 
applicant  whose  fitness  can  be 
established  by  officially  noticeable  data 
the  corr.plele  text  of  this  order  is 
available  as  noted  below 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  propKJsed  authority  shall  file 
and  serve  upon  all  persons  listed  below 
no  later  than  July  la  1979.  a  statement 
of  objections,  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections 

•\tWitional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  iliustrative  senrice  proposals,  fb) 
environmental  evahiationa,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
Ihan  )uly  5. 1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35851. 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428 

FOR  FURTMEB  MFOflMATION  COHTACT: 

Ste\e  Farbman.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Ave.,  Washington.  DC. 
J(V428.  (202)  675-5642. 
SUPPLEMENTARY  INFORMATION: 
CJb)flctions  should  be  served  upon  the 
following  person*:  Oxark.  Evergreen, 
Americaa  the  Philadelphia  parties  and 
the  Las  Vegas  parties. 

rhe  complete  text  of  Order  79-&-101 
IS  available  from  our  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-4^-101  to  the  Distribution  Section, 


Civil  Aeronautics  Board.  Washington. 
DC  20428 
By  the  Civii  .^.eronaotics  Board;  (une  14. 

19"9 

Phyllis  T   Kaylur 

Secn'lar\ 

|FR  Doc.  -^  19538  Filed e-n-ma-.wsmi 
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1  Order  79-6-106;  Docket  358S?) 

Service  to  Ontario;  Show-Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-6-106 
(Service  to  Ontario  Show-Cause 
Proceeding).  Docket  35fi52. 


SUMMARY:  The  Board  is  instituting  a 
show-cause  proceeding  to  award 
authority  to  serve  Ontario,  California 
from  any  domestic  or  overseas  point  to 
any  fiL  willing  and  able  applicant  whose 
fitness  can  be  estabhshed  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below 
DATES:  Objections:  AU  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file 
and  serve  upon  all  parties  listed  below 
no  later  than  .August  3.  IR'^.  a  statement 
of  objections,  together  with  a  summary 
of  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

Additional  Data:  All  would-be 
applicants  who  have  not  filed  (a) 
illustrative  service  proposals,  (b) 
environmental  evaluabons.  and  \l\  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  )uly  10.  1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35852, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
FO«  FURTHER  ll««)l«MATK>N  CO»rrACT: 
facob  Goldberg,  Bureau  of  Domestic 
A'.iation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N  W.,  Washington. 
DC.  20428,  (202)  673-6067. 
SUPPLEMENTARY  INFORMATION: 
Objection*  should  be  served  upon  the 
Governor,  State  of  California.  Cahfomic. 
Public  Utilities  Commission.  Mayor.  Cit\ 
of  Los  Angeles,  and  Mayor.  City  of 
Ontario.  California 

The  complete  text  of  Order  7^-6-106 
IS  available  from  our  Distribution 


Section  Room  516. 1825  Connecticut 
.Avenue.  N.W.,  Washington.  D.C. 

Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-6-106  to  the  Distribution  Section, 
Cival  Aeronautics  Board,  WashingiorL 
DC  20428. 

By  the  Civil  Aeronatrtirs  Board-  fune  15 
1979 

Phyllis  T.  Kayior, 
Secretary. 

(FB  Dor  79-WI539  Filed  ft-ZI-Tft  8:45  am) 
BILLING  CODE  632ft-01-»l 


COMMISSION  ON  CIVIL  RIGHTS 

Louisiana  Advisory  Committee, 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  ReguLanons 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meetmg  of  the  Louisiifna 
Advisory  Commiitee  (SAC>  of  iht 
Commission  will  convene  at  10:00  am 
and  will  end  at  2:00  p.m.  on  July  20  1979, 
at  the  Capitol  House.  Room  -1021,  201 
Lafayette  Street,  Baton  Rouge.  Louisiana 
70801. 

Persons  whishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission. 
Heritage  Plaza,  418  South  Main,  San 
Antonio.  Texas  78204 

The  purpose  of  this  meeting  is  to  plan 
and  folio wup  on  the  Block  Grant 
hearing. 

This  meeting  wlQ  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
dr;d  Regulations  of  the  Conmnssion. 

DHtfd  at  Washington.  D.C  |unp  IP  \9r%. 
John  1  Binkley, 
Adv.sory  Coir.rr.ittee  Management  Officer 

|FR  Doc  -9-\»*b*  KiieO»-21-"9.  b.46  am) 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

List  ol  Names  and  Addresses  of  Bona 
Fide  Motor-Vehicte  Manufacturers 

agency:  U.S.  Department  of  Commerce. 
Industry  arui  Trade  Administralioa 
Bureau  of  Domestic  Business 
Development 
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Euclid.  Inc..  2221  St.  Clair  Avenue.  Cleveland. 

Ohio  4411''.  August  1,  1978. 
Fwell  Equipment  Company,  307  N. 


Hews  Body  Company.  190  Rumery  Street. 
South  Portland,  Maine  04106.  January  16. 
1979. 


Morgan  Trailer.  Box  258  Joanna  Road. 
Morgantown.  Pennsylvania  19543.  January 
1.  1979 
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action:  List  of  Names  and  Addresses  of 
Bond  i-  ide  Motor- Vehicle 
Manufacturers. 


summary:  In  accordance  with  headnote 
2  to  Subpart  B.  Part  8.  Schedule  6  of  the 
Revised  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  and  15  CFR  Part 
315  (39  FR  2080;  January  18.  1974).  the 
following  is  a  list  of  the  names  and 
addresses  of  bona  fide  motor-vehicle 
manufacturers,  as  determined  by  the 
Deputy  Assistant  Secretary  for  Domestic 
Business  Development.  Department  of 
Commerce,  and  the  effective  date  for 
each  such  determination.  Each 
determination  shall  be  effective  for  the 
12-month  period  beginning  on  the 
determination  date  shown  following  the 
name  and  address  of  each  manufacturer. 
From  time  to  time  this  list  will  be 
revised,  as  may  be  appropriate,  to 
reflect  additions,  deletions,  or  other 
necessary  changes. 

EFFECTIVE  date:  May  1.  1979. 

FO«  FURTHER  INFORMATION  CONTACT: 
i  numas  C.  Meendn.  Commodity 
Industry  Specialist.  Transportation 
Equipment  F*rogram.  377-4817. 

U.S  Bona  Fide  Motor  Vehicle 
Manufacturers  List.  May  1. 1979.  With 
Date  of  Cartificatioo 

Adams  International  Truck  Co..  Inc..  116 

Carroll  Street.  P.O.  Box  1556.  Thomasville. 

Georgia  31792.  January  la  1979. 
Adolph  Truclt  Equipment.  Inc.,  1701  Fairfax 

Trfwy..  Kansas  City,  Kansas  66115.  January 

1.1979. 
Allentown  Brake  A  Wheel  Service.  Inc..  R.D. 

3.  P.O.  Box  2088,  Allentown.  Pennsylvania 

laOOl,  October  19,  1978. 
Allied  Truck  Equipment.  4524  Clyde  Park 

Avenue,  Grand  Rapids.  Michigan  45909, 

January  1. 1*79. 
.American  La  France.  Div.  of  A-T-O.  Inc..  100 

East  La  France  Street.  Elmlra.  New  York 

14902.  July  a  1978. 
American  Motors  Corporation,  27777  Franklin 

Road,  Southfield.  Michigan  48034.  January 

1. 1979. 
American  Trailer.  Inc..  1500  Exchange 

Avenue.  Oklahoma  City.  Oklahoma  73128. 

January  1.  1979. 
American  Trailer  Service.  Inc..  2814  North 

Cleveland  Avenue,  St.  Paul.  Minnesota 

55113.  January  18,  1979. 
AM  General  Corporation.  14250  Plymouth 

Road.  Detroit.  Michigan  48232.  April  1, 

1979. 
Amthor'i  Welding  Service.  Inc..  307  State 

Route  52  East.  Walden,  New  York  12586, 

July  9.  1978. 
Harold  G.  Anderson  Equip.  Corp..  One 

Anderson  Drive.  Albany.  New  York  12205. 

October  4.  197a 
Antietam  Equipment  Corporation,  P  O  Box 

91.  Hagerstown,  Maryland  21740.  January  1. 

1979. 


Artie  Enterprises.  Inc.,  P.O.  Box  635,  Thief 

River  Falls.  Minnesota  96701,  August  1. 

197a 
Arkansas  Trailer  Mfg..  Inc..  P  O  Box  4056. 

Asher  Ave  Station.  32nd  »  Elm  Street. 

Little  Rock.  Arksansas  72204.  January  1. 

1979. 
Arrow  Trailer  ft  Equipment  Co..  140  North 

Dirksen  Parkway,  Springfield.  Illinois 

62702,  April  1.  1979. 
Afeco  Equipment.  Inc.,  1241  Rodi  Road.  Turtle 

Creek.  Pennsylvania  15145.  April  1. 1979. 
ATTEX,  Inc..  870  West  Main  Street,  East 

Palestine,  Ohio  44413.  August  1,  197a 
Automated  Waste  Equipment  Co.,  Inc..  328 

4th  Street,  Trenton,  New  Jersey  0863a 

September  1.  1978. 
Automotive  Service  Company,  111-113  North 

Waterloo,  Jackson.  Michigan  49204. 

January  18.  1979. 
B  E.C.  Truck  Equipment.  Inc..  3209  Vestal 

Parkway  E.,  Vestal,  New  York  13850. 

March  6.  1979. 
Bethlehem  Fabricators.  Inc..  1700  Riverside  ' 

Drive,  P.O.  Box  70.  Bethlehem. 

Pennsylvania  18015.  January  20. 1979. 
Allan  U.  Bevier.  Inc..  1201  Ridgely  Street. 

Baltimore.  Maryland  21230.  April  1,  1979. 
Blue  Bird  Body  Company.  P  O.  Box  937.  Fort 

Valley,  Georgia  31030,  January  la  1979. 
Boone  Heavy  Duty  Trailer.  Inc.,  Route  20 

(east).  Palmer,  Massachusetts  01069. 

January  1.  1979. 
Boyertown  Auto  Body  Works.  Inc.. 

Boyertown.  Pennsylvania  19512,  September 

1. 197a 
Brake  &  Equipment  Co..  Inc.  1801  North 

Mayfair  Road.  Milwaukee,  Wisconsin 

53226.  January  1,  1979. 
Brake  Service  &  Parts.  Inc..  170  Washington 

Street.  Bangor.  Maine  04401.  January  18. 

1979. 
Bristol-Donald  Company.  Inc..  Bristol-Donald 

Manufticturing  Corp..  50  Roanoke  Avenue. 

Newark.  New  Jersey  07105.  January  1, 1979. 
Brown  Cargo  Van  Inc..  807  East  2»th  Street. 

Lawrence.  Kansas  66044.  April  30.  1979. 
Bus  Andrews  Equipment.  Sales  &  Service. 

Inc.,  2828  E.  Kearney  Street,  Springfield. 

Missouri  65803,  January  1,  1979. 
Bush  Hog  Loadcraft.  P  O  Box  431.  Brady. 

Texas  78825.  January  1.  1979. 
Caelter  Industries,  Inc..  Purdy  Avenue, 

Watertown.  New  York  13601.  April  1.  1979. 
The  Carnegie  Body  Company.  9500  Brookpark 

Road.  Cleveland.  Ohio  44129.  January  1. 

1979. 
Champion  Carriers.  Inc..  2321  E.  Pioneer 

Drive,  Irving.  Texas  75061.  October  20. 

197a 

Champion  Home  Builders  Company.  5573  E. 

North  Street.  Dryden.  Michigan  4842a 

August  1. 197a 
Checker  Motors  Corporation.  2016  N.  Pitcher 

Street.  Kalamazoo,  Michigan  49007, 

January  1.  1979. 
Cherry  Valley  Tank.  Dlv..  Inc..  75  Cantiague 

Road.  Westbury,  New  York  11590.  April  1. 

1979. 
Chrysler  Corporation.  CIMS  416-16-06, 

Chrysler  Center.  12000  Oakland  Avenue, 

Highland  Park.  Michigan  4828a  January  la 

1979. 
B.  M.  Clark  Company,  Inc..  Route  17.  P.O.  Box 

185.  Union.  Maine  04662.  January  14.  1979. 


D  W  Clark  Road  F.quipment.  Inc..  448  E. 
Brighton  Avenue  Syracuse.  New  York 
13205.  May  1.  1978 
Clark  Truck  Equipment  Company  6flJl 
Academy  Parkway  West,  N  E.. 
Albuquerque,  New  Mexico  87103,  January 
1.1979. 
Fred  Clemett  and  Co..  Inc.,  2020  Lemoyne 
Street.  Syracuse.  New  York  13211.  July  1. 
197a 
Commercial  Truck  &  Trailer.  Inc.  313  N.  State 
Street.  Girard.  Ohio  44420,  January  1. 1979. 
Consolidated  Utility  Equipment  Service,  Inc.. 
Caldwell  Drive.  Amherst.  New  Hampshire 
03031,  April  30,  1979 
Cook  Body  Company.  3701  IJarlee  .\venue. 
Charlotte.  North  Carohna  28208  October 
22,  197a 
Correct  Manufacturing  Corp.,  London  Road 
Extension.  Deldware,  Ohio  43015.  July  1. 
1979. 
Cortez  Enterprises.  Inc..  777  Stow  Street. 

Kent.  Ohio  44240.  February  1.  1979. 
Crenshaw  Corporation.  1700  Commerce 
Road,  Richmond,  Virginia  23224.  July  1. 
197a 
Crown  Coach  Corporation.  2428  East  12th 
Street.  Los  Angeles.  California  90021. 
March  20, 1979. 
Daleiden  Auto  body  a  Mfg  Corp  .  425  E.  Vine 
Street.  Kalamazoo.  Michigan  49001, 
January  12,  1979. 
Darby  Equipment  Compdny  P  O.  Box  5698. 

Longview,  Texas  76501,  January  1.  1979 
Dealers  Truck  Ekjuipment  Co.,  Inc..  2460 
Midway  Street.  P  O  Box  31435.  Shreveport. 
Louisiana  71130.  January  1   19''9 
Dealers  Truckstell  Sales.  Inc  ,  653  Beale 
Street.  P.O.  Box  502.  Memphis.  Tennessee 
38101.  January  1.  1979. 
Decker  Tank  Co  .  Div  of  Chet  Decker  Auto 
Sales.  300  Lincoln  Avenue.  Hawlhome. 
New  Jersey  07506.  November  3,  19"8. 
John  Deere  Horicon  Works  of  Deere  » 
Company,  220  E.  Lake  Streel.  Honcon. 
Wisconsin  53032.  June  V  19"8. 
Dovwis  Clark.  P.O.  Drawer  l,38fl  Brown  wood. 

Texas  76801.  January  19  19-9 
Dunham  Manufacturing  Co..  Inc..  P.O.  Box 
430  Mindea  Louisiana  71055.  January  1. 
1979. 
Duralite  Truck  Body  and  Contamer 

Corporation.  1300  Bush  Street,  Baltimore. 
Maryland  21230,  December  31,  1979 
Dutec,  Inc..  60  Lumber  Street.  Hopkinton. 
Massachusetts  01748,  [anuary  15.  1979. 
Eastern  Tank  Corporation.  290  Pennsylvania 
Avenue,  Paterson,  New  jersey  0"5OJ, 
January  1,  1979 
F.ggimarm  Motor  &  Equipment  Sales  Inc..  1813 
W.  Beltline  Hwy.,  Madison.  Wisconsin 
53713,  January  1.  19~9 
Eight  Point  Trailer  CorjTOration.  6100  E. 
Washington  Blvd.,  Los  .\iigele8.  California 
90040,  January  la  19"9 
Equipment  Industries   100  Pavonia  Avenue, 
Jersey  City.  New  Jersey  iFOS^.  January  1. 
1979. 
Equipment  Service.  Inc..  40  .'Virport  Road, 

Hartford  Connecticut  06114,  April  1,  1979. 
E  »  R.  Trailer  Sales  Inc  ,  RFD  «1   Middle 

Point.  Ohio  45aft3.  January  1    19''9 
E.  D.  Etnyre  and  Company   2(X1  Jefferson 
Street  Oregon.  Illinois  61061.  October  1. 

197a 
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Power  Brake  Service  k  Et^Mpment  Company. 
1022  Carnegie  Avenue.  QeveUnd  Ohio 

dAMf,    laniiarv  1     1Q7Q 


Three  B.  lndu*tnes.  Inc.  803^0  S^oi^h 
Settki&eQi  Road  Rxxneo.  Mioixigan  43065. 
March  31,  1979. 


White  Motor  Corporatwa  35129  Curtis 
Btiulevard  E<i»tiake.  Ohio  44094.  January 
18.  1979 
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Euclid.  Inc.  2221  St.  Clair  Avenue.  Cleveland, 

Ohio  4411''.  August  1.  1978. 
Ewell  Equipment  Company,  307  N 

Timberland  Drive,  Lufkin.  Texas  75901 

February  1,  1979. 
Excalibur  Automobile  Corporation.  1735 

South  106th  Street.  Milwaukee,  Wisconsin 

53214.  May  22.  1979. 
Fasino's  Power  Brake  Inc..  291  Jay  Street. 

Rochester.  New  York  14^.  January  1 

1979, 
Fifth  Wheel.  Inc.  Box  15706,  Tulsa, 

Oklahoma  74115.  January  1,  1979. 
Ford  Motor  Company.  The  American  Road. 

Dearborn.  Michigan  48121.  January  18, 

1979. 
F&P  Truck  i  Trailer  Equip.  Div..  254-266 

Centra!  .Avenue,  Newark.  New  Jersey 

07103.  October  12.  1978. 
KWU  Corporation.  150  East  12th  Streel, 

ChntonviUe.  Wisconsin  54920.  January  1. 

1979. 
Peter  Garafano  &  Son.  Inc..  264  Wabash 

■Avenue,  Paterson.  New  Jersey  07503.  June 

4.  1978. 
Camon  Truck  Equipment  Co..  1617  Peninsula 

Drive.  Erie.  Pennsylvania,  16505.  January  1 

1979. 
General  Motors  Corporation.  3044  West 

Grand  Blvd..  Detroit,  Michigan  48202. 

January  19,  1979. 
General  Truck  Equipment  &  Trailer  Sales. 

."iJlO  Broadway  Avenue.  Jacksonville, 

Florida  32205. 
Gooch  Brake  and  Equipment  Co.,  506  Grand 

Avenue,  Kansas  City,  Missouri  64106, 

January  6.  1979. 
Granning  Service  Corporation.  2471  Wyoming 

Avenue,  Dearborn.  Michigan  48121  January 

1,  1979. 
The  Greyhound  Corporation.  Greyhound 

Tower,  Phoenix.  Arizona  85077  (doing 

business  through),  Motor  Coach  Industries. 

Inc.,  Pembina,  North  Dakota  58271  & 

Transportation  Manufacturing  Corporation. 

Roswell.  New  Mexico  88201,  August  1, 

19''8, 
Grum.man  Flxible  Corporation,  970  Pittsburgh 

Drive.  Delaware,  Ohio  43015,  January  1. 

1979. 
Hackney  and  Sons,  400  Hackney  Avenue. 

W  ushington.  North  Carolina  27889,  January 

1,  19'9. 
Hallenberger.  Inc..  5716  Boonville  Hwy,  P.O. 

Box  5085.  Evansville,  Indiana  47715, 

January  1,  1979. 
Harlcy  Davidson  Motor  Co.,  Inc.  3700  West 

Juneau  Avenue,  Milwaukee.  Wisconsin 

53201.  April  1,  1979. 
Harris  Truck  and  Trailer  Sales.  Inc.,  2145 

Independence,  Cape  Girardeau,  Missouri 

63701.  January  1,  1979. 
Harvel  Truck  Equipment  Inc.,  1000  E.  8th 

Street,  Los  Angeles,  California  90021, 

January  1.  1979. 
Heil  Equipment  Company  of  Philadelphia 

Inc  .  1223  Ridge  Pike,  Conshohocken, 

Pennsylvania  19428.  January  1.  1979. 
Hendrickson  Manufacturing  Co.,  P.O.  Box 

249,  Burr  Ridge,  Illinois  60521,  January  1, 

19~9 
The  Hess  A  Eisenhardt  Company.  8959  Blue 

Ash  Road  Cincinnati.  Ohio  45242.  January 

9.  1979. 


Hews  Body  Company.  190Rumery  Street 

South  Portland,  Maine  04106.  January  18 

1979. 
Hill  Equipment  Co.,  Inc,  Route  7.  Box  5089 

Benton,  Arkansas  72015,  January  1  19-9 
O  G  Hughes  &  Sons,  inc..  4816  Rutledge  Pike 

P  O.  Box  6277.  Knoxville.  Tennessee  37914 

January  1,  19-9. 
Huntington  Brake  Service.  Inc..  448  E,  Jericho 

Tpke,  Huntington  Station,  New  York  11746 

January  1.  1979 
Illinois  Auto  Central.  Inc,  4-00  South  Central 

Avenue,  Chicago,  Illinois  66038.  January  1 

1979. 
Indiana  Truck  &  Trailer.  2017  Hwy  41  North, 

Evansville.  Indiana  47727.  January  1.  1979, 
International  Harvester  Company,  401  North 

Michigan  Avenue,  Chicago,  Illinois  80611, 

January  18,  1979 
Iroquois  Manufactunng  Co,.  Inc.  Richmond 

Road,  Hinesburg,  Vermont  05461.  July  1. 

197a 
Isometrics,  Inc.,  1402  N.  Scales  Street 

Reidsville,  North  Carolina  27320.  March  31. 

1979 
Jeep  Corporation,  27777  Franklin  Road. 

Southfield,  Michigan  48034,  January  1,  1979 
Kaffenbarger  Welding  Co..  10100  Ballentine 

Pike.  New  Carlisle,  Ohio  45344.  January  1 

1979. 
Kawasaki  Motors  Corporation  2009  E. 

Edinger  Avenue,  Santa  Ana.  California 

92711,  January  1,  19-9 
Kencar  Equipment  Company  1906  Lakeview 

Avenue.  Dayton,  Ohio  45408  January  19 

1979. 
Leland  Equipment  Company.  7777  E.  42nd 

Place  South,  P.O.  Box  4512a  Tulsa, 

Oklahoma  74145,  January  18,  19-9 
Long  Trailer  Service,  Inc.,  P  O  Box  5105. 

Greenville,  South  Carolina  29606,  January 

1,  1979. 
Mack  Trucks.  Inc,  P  O  Box  .M  .Allentown. 

Pennsylvania  18105,  January  1,  1979. 
Maday  Body  &  Equipment  Corp..  575  Howard 

Street,  Buffalo,  .New  York  14206,  January  1. 

1979. 
Madison  Truck  Equip  Inc.  2410  S  Stoughton 

Road.  Madison.  Wisconsin  53~16.  October 

22,  1978. 
Manning  Equipment,  Inc.  1200  Westport 

Road,  P.O.  Box  23229,  Louisville,  Kentucky 

40223,  April  la  1979. 
Mark  Body  Division,  Core  Industries.  50625 

Richard  W  Blvd.,  Mt.  Clement  Michigan 

48045,  March  21.  1979. 
Maxon  Industries.  Inc.  1960  E  Slauson 

Avenue,  Huntington  Park.  California  90255. 

August  16,  1978. 
Middlehauff,  Inc.,  1615  Ketcham  .Avenue, 

Toledo,  Ohio  43608.  January  18.  1979. 
Mid  West  Truck  Ekiuipment  Sales 

Corporation.  4041  .No.  Brush  College  Road. 

Decatur,  Illinois  62521,  February  22,  1979. 
M  &  M  Equipment,  Inc.,  Plaza  Heights,  W, 

Lebanon,  New  Hampshire  03784,  March  14, 

1979. 
Moline  Body  Company,  222 — 52nd  Street. 

Moline.  Illinois  61265,  January  6,  19-9 
Monon  Trailer  (a  Div.  of  Evans 

Transportation  Co.),  P.O.  Box  655,  Monon, 

Indiana  47959,  April  8,  1979, 
Moore  and  Sons,  Inc,  P  O  Box  30091, 

Memphis.  Tennessee  38130,  January  1, 1979. 


Morgan  Trailer,  Box  258  Joanna  Road, 

Morgantown.  Permsylvania  19543.  January 

1.  1979, 
Motor  Truck  Equipment  Corporation,  2950 

Irving  Blvd.,  P.O  Box  47385,  Dallas.  Texas 

75247,  January  1.  1979 
Mutual  Wheel  Company  2345 — 4th  .Avenue, 

Molme,  Illinois  61285,  February  20,  1979. 
Nabors  Trailer,  Inc,  P.O  Box  979.  Mansfield 

Louisiana  71052.  January  1,  19-9, 
Neil's  .Automotive  Service.  Inc,  167  E, 

Kalamazoo  .Avenue  Kalamazoo,  Michigan 

49007.  January  1,  1979. 
Nelson  Manufactunng  Company,  Route  1. 

Box  90,  Ottawa.  Ohio  45875.  January  1, 

19-9 
The  Ness  Company  P  O  Box  365,  York. 

Pennsylvania  1"405,  January  1,  1979, 
New  Method  Equipment  Co.,  707  27th 

Avenue,  S,W,.  P  O  Box  4638.  Cedar  Rapids, 

Iowa  52407.  January  1.  1979. 
Novi  Manufactunng  Company  P  O  Box  324. 

Novi.  Michigan  48050.  November  1.  1978, 
Ohio  Body  Manufacturing  Co..  Northern  Main 

Street,  New  London,  Ohio  44851,  January  1. 

1979, 
Ohio  Truck  Equipment.  Inc.,  4100  Rev  Drive, 

Cincinnati,  Ohio  45232.  January  1,  1979 
Olson  Bodies,  Inc..  600  Old  Country  Road. 

Garden  City,  New  York  11530,  November  1, 

1978. 
Olson  Trailer  At  Body  Builders  Co  .  2-40  South 

Ashland  .Avenue.  P.O  Box  2445,  Green 

Bay,  Wisconsin  54306.  January  18.  19-9 
Omaha  Standard  Inc..  2401  W  Broadway, 

Council  Bluffs,  Iowa  51501,  January  31, 

1979. 
Oshkosh  Truck  Corporation,  2307  Oregon 

Street.  Oshkosh,  Wisconsin  54901,  January 

18,  19-9. 
Ottawa  Truck  Division.  Gulf  &  Western 

Manufacturing  Co.,  415  Dundee  Street. 

Ottawa.  Kansas  66067  January  1   19-9 
Outboard  .Marine  Corporation,  100  Sea  Ho-se 

Drive,  Waukegan,  Illinois  60085,  January 

la  1979, 
PACCAR,  Inc.,  d.ba  Kenworth  Truck 

Company,  Peterbilt  Motors  Company,  P.O. 

Box  15ia  Bellevue,  Washington  98009, 
t      January  18,  19-9, 
Palmer  Spring  Company.  355  Forest  Avenue, 
,    Portland,  Maine  04101,  January  IB,  1979, 
Peabody  Gallon  Corporation.  500  Sherman 

Street  Gabon.  Ohio  44833,  .November  1, 

197a 

Peerless  Division,  Royal  Industries,  bic. 

18205  S.W.  Boones  Ferry  Road,  Tualatin, 

Oregon  97062,  January  a  1979.  | 

Perfection  EUjuipment  Co.,  5100  West  Reno—  . 

Box  75540,  Oklahoma  City,  Oklahoma 

73107,  January  12,  1979.  | 

Petroleum  Equipment  &  Supply  Co..  Inc.,  321 

Forbes  Avenue,  New  Haven.  Connecticut 

06512,  September  28, 197a 
Phoenix  Manufacturing,  Inc,  375  West  Union 

Street  Nanticoke,  Pennsylvania  18634. 

February  20.  1979. 
Polar  Manufacturing  Co.,  Route  1, 

Holdingford,  Minnesota  56340,  September 

31,  1978. 
C.  E.  Pollard  Company,  13575  Auburn 

Avenue,  Detroit  Michigan  48223,  July  Z 

197a 


J 


the  work  of  the  Performance 
Characteristics  and  Performance 
Meastirements  Subcommittee,  pertaining 
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Dated:  June  19, 1979, 
Lawrence  J.  Brady, 

Acting  Director.  Office  of  Export 


DATES:  The  meeting  will  convene  on 
^ursday,  Jime  28, 1979.  at  1  p.m.  and 
adjourn  at  approximately  4  p.m.  The 
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Power  Braise  S«;r\iop  i  F><4*j«proenl  Ckjaapany. 

102*  LarD«?jjie  Avenue.  QeveUnd.  Ohio 

44115.  January  1.  1979. 
PrMBier  Inc.  4709  Weal  &tb  Street. 

ladiaaa^oiis.  lndi«aa  46266.  April  25. 1879. 
Progress  Industnes.  loo,  400  EasI  Progreas 

Street.  Arthur.  Ulioou  61911.  October  1. 

1976. 
PSi  Mobile  Products.  Inc..  25  Rudedge.  Mt. 

Clement*.  Miciu«dn  46043,  June  3a  197a 
Quality  Tmck  Equiju&ent  Co^  Route  86  By- 

Pbm  &  Mercer  Ave..  P.a  Box  102. 

Bloomington.  Illinois  61701,  November  15. 

197&  , 

Recreative  Industries.  Inc.  60  Depot  Street. 

Buffalo.  New  York  14206,  July  13.  1976. 
Remke  Western.  713  West  Penoway  at 

Sumoiit  Streets.  Kansas  City.  t^Lssouri 

64106.  December  la  197a 
Rhode  Island  Petroleum  Equip.  Co.  464 

Broadway.  Pawtucket.  Rhode  Island  02660. 

July  31. 197a 
Rowland  Truck  Equipment  Inc.  2900  N.W. 

73rd  Street.  Mjanii.  Florida  33147, 

November  19. 1978. 
R/S  Truck  Body  Company.  Inc..  P.O.  Box  420, 

Allen.  Kentucky  41601.  Jaauary  1,  1979. 
Ryder  Truck  Rental.  P.a  Box  5.  Red  HilL 

Pennsylvania  18076,  January  1. 1979. 
Ryder  Truck  Rental.  2770  BluFT  Road. 

Indianapolis,  Indiana  46225.  January  1. 

197a 
Sanitary  Equipmeol  Co,  Inc.  P.O.  Box  836, 

Orange.  Connecticut  96477.  March  17, 1979. 
Schien  Body  aod  Equipment  Co..  Inc.  North 

on  University,  CarlinviUe.  Illinois  62628. 

January  18. 1979. 
Scientific  Brake  and  Equipment  Co..  314  W. 

Genesee  Avenue,  Saginaw.  Michigan  48602, 

January  19, 1979, 
Scorpion.  Inc.  Box  300.  Crosby,  Minnesota 

56441,  April  29.  1979. 
Scruggs-Drake  Equipment  Inc..  North 

Twenty-Second  and  Olive.  Decatij-.  Dlinoia 

62525,  January  1.  1979. 
SharpsviDe  Steel  Equip.  Co..  6th  &  Kiain 

Streets.  Sharpsviile,  Pennsylvania  16150. 

January  2, 1979. 
Smith-Moore  Body  Company,  Inc.,  P.O.  Box 

27287,  Richmond.  Virginia  23261.  January 

18.  1979. 
Somerset  Welding  &  Steel  Inc..  P.O.  Box  628. 

Somerset.  Pennsylvania  15501.  January  1. 

1979. 
South  Florida  Engineers.  Inc..  5911  E.  BuHalo 

Avenue.  PO  Box  U927.  Tampa.  Florida 

33680.  July  2. 1978. 
SptitTs  Welding.  RD  «5.  Steel  City. 

Bethlehem.  Pennsylvania  18015,  May  21. 

1979. 
Spring  Vane7  Dodge.  Inc..  19  South  Main 

Street.,Spring  Valley,  New  York  10977. 

April  1, 1979 
StefFen.  bic.  623  West  7th  Street.  Sioux  Qty, 

Iowa  51103.  November  4. 1978. 
Superior  Lima  Division.  Sheller -Globe 

Corporation.  1300  E.  Kibby  Street.  Lima. 

Ohio  45802,  March  20.  1979 
George  Swanson  &  Son.  Inc.  5400  Marshall. 

Arrada,  Colorado  80002,  November  1.  1978. 
Thiokol  Corporation.  Logkn  Division.  2503 

North  Mam  Street,  Logan.  Utah  84321, 
January  15, 1979. 


Three  R.  Industries.  Inc.  80360  Scotch 

Settlemeol  Road  Rotaeo.  Michigan  46065. 

March  31.  1979. 
TtaBfMe.  5075  East  74th  Avenue.  Commerce 

Qty.  Colorado  80022.  January  1. 1979. 
Traf&c  Transport  Engineering.  Inc.  2M00 

Coddard  Road,  Romulus.  Michigan  48174. 

January  1.  1979. 
Transport  Equipment  Company.  3400-6th 

Avenue.  South.  P.O.  Box  3617.  Seattle. 

Washington  98124.  January  18.  1979. 
Triangle  Fleet  Service.  801  CoHsemn  Blvd. 

West  Fort  Wayne,  iadiana  4M0&  January 

11.  1979. 
Truck  Equipment  Co.  2900  Wheeler.  P.O.  Box 

637.  Fort  Smith.  Arkansas  72901,  January  1. 

1979. 
Track  Equipment  Company,  Inc.  1911  S.W. 

Washington  Street  Peoria.  Illinois  61602. 

January  18. 197a 
Tnick  Equipment  Inc.  660  Pods  Avenue. 

Green  Bay.  Wisconsin  54304.  January  18. 

1979. 
Truck  Equipment  Inc.  1560  N£.  44th  Avenue. 

P.O.  Box  3265.  Des  Moines.  Iowa  503ia 

January  1,  Iflra 
Truck  Equipmeut  Service  Co..  600  Oak  Street. 

Uncohu  Nebraska  68521.  jaauao'  1.  1979. 
Truck  Parts  A  EqaipiBent  Inc.  4501  West 

Esthner.  Wichita,  Kansas  67209.  November 

11, 1876. 
Union  City  Body  Company.  Inc.  1015  West 

Peari  Street  Union  Qty.  Indiana  47300. 

AugasI  IS.  1978. 
Unit  Rig  k  Equipment  Company.  P.O.  Box 

3107,  Tulsa,  Oklahoma  74101,  January  1. 

1979. 
Universal  Co  Tract  of  Ceoi^a  lid..  Suite  2. 

5020  South  Atlanta  Road.  Sayroa.  Ceoi;gia 

3008a  May  31.  197a 
U.S.  Truck  Body  Co.  Inc..  37-21  24th  Street. 

Long  Island  City.  New  York  11101.  March 

3a  1979. 
Vamimaa  Interna  tionaL  Inc.  30  Central 

Avenue,  Farmingdale,  New  York  li73&. 

January  1, 1979. 
Vernon  Blvd.  Truck  Equip.,  Inc..  32-03  Vernon 

Blvd.  Loi«  Island  City.  New  York  11106. 

Jane  L  1978. 
Volkswagen  of  America  Inc..  27621  Parkview 

Blvd..  Warrea  Michigan  48092.  October  11. 

1978. 
Walter  Motor  Truck  Coaipaay,  School  Road. 

Voorheesville.  New  Yock  Ulg6.  A^uil  20. 

1979. 
Ward  School  Bus  Maaa/acturiag.  Inc.. 

Highway  6&.  South.  Conway.  Arkaasas 

72032.  April  19,  1978. 
D.  P.  Way  Corporation.  P.O.  Box  00336,  3822 

W.  Elm  Street  Milwawkae.  Wiacoonn 

5320a  December  31.  ISTa 
Wayne  Corporation.  An  lodiao  Head 

Company.  P.O.  Box  1449.  Industries  Road. 

Richmond.  Indiana  47374.  October  31,  1978. 
Wayne  Engineering  Corpioratioa.  PX).  Box 

648,  C«;dar  Fails,  Iowa  50613,  ^uary  1. 

1979. 
Westinghouae  Air  Brake  Company. 

Construction  &  Miaiag  Equipment  Group, 

2300  N  E.  Adams  Street  Peona.  Illinois 

6163a  February  L  1978. 
Weston  Equipment  Cocnpany.  Inc.,  130 

Railroad  Hih  Street  Watarbury. 

Connecticut  06708,  January  &  197a 


White  .Motor  Corpora lioa  35129  Curtis 

Boulpvard  F.<istiake.  Ohio  44094.  January 

18,  19"9 
Wiruiebujjii  Industries.  Inc  .  PO  Box  152. 

Forest  City.  Iowa  50436.  March  19.  197a 
Wyman's  Inc  Box  541.  Montpelier.  Vermonl 

05602.  Iu!y  1    19~a 
Robert  E.  Shepherd. 

Deputy  Assis:jnt  Secretary  for  Domestic 
Businaa  DescktptneaL 

|FR  Doc  -^news  Pil«l  a-n-?*  «;4S  am] 
WLUNO  COOC  S610^lfr-« 


Hardware  Subcommitte*  of  the 
Computer  Systems  Technical  Atfvtsory 
Commtttee;  Closed  Meeting 

Pursuant  to  Section  10(aH2j  of  the 
F-   :-ra!  .^iKinorv  Cxirnmittee  Act  as 
anif'.'idfd,  5  l'  S  C  App  (1976]   notice  is 
hereby  given  that  a  meeting  of  the 
Hardware  Subrommittpp  of  the 
Computer  Systems  Tpchniral  .Advisory 
Commitlt'e  will  be  held  on  Wednesday. 
July  la  1978,  at  9:00  a.m.  in  Room  3708, 
Main  Commerce  Building,  14th  Strett 
and  Constitution  Avenue  .\W, 
Washington.  D.C 

The  Computer  Systems  Technical 
Aii\'.«<ory  Conimit'pe  was  initially 
eb'ublished  on  Januai^  3.  1973.  On 
December  20.  1974.  January  13.  1977,  and 
August  28,  1978,  the  Assistant  Secrt'taiy 
for  Administration  approved  the 
rechart«r  and  exten&iijn  of  the 
Coaunittee.  pursuant  lo  Secticm  5(c)(1) 
of  the  E.xport  .'\(iministr<ition  Act  of 
1969,  as  amended.  50  U.S  C.  App  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act,  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  .Advisory  Committee  was 
established  on  July  8.  19"5.  with  the 
rippru\dl  of  the  Director,  Office  uf 
F.xptjrt  .•Xdmuiisfratjon,  pursuant  to  the 
charter  of  the  Committee.  .And.  on 
October  16.  iy7a  the  Assistant 
Secretary  for  Industry  and  Trade 
appro\ed  the  continuation  of  the 
Sut)committee  p^jrwsant  to  the  charter  of 
the  Committer 

The  Committee  advises  the  Office  uf 
Export  .Adniinistrabon  with  respect  to 
questions  involving  (A)  lt?chni<-a! 
matters,  (Bj  worldwide  availability  and 
actual  utiiizalion  of  production 
technology,  (C)  licensing  procedures 
which  afiect  the  level  of  export  cuntrols 
applicable  to  computer  systems. 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforcmentjoned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisioos  uf  any  such 
multilateraJ  controls.  The  Hardware 
Subcommittee  was  formed  to  continue 
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Procurement  Ust  1979;  Proposed 
Additior 


SUPPLEMENTAL  INFORMATION;  Thc 

Product  Safety  Advisory  Council  was 
established  by  section  28  of  the 


extension  of  the  committee  is  justified. 
The  committee  will  be  established  15 
days  from  the  date  of  this 
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the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
charactersitics  of  various  types  of  these 
devices. 

The  subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  imder  Executive 
Order  11652  or  12065.  dealing  with  the 
US.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel 
formally  determined  on  September  6, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  Section  5(c)  of  the 
Government  In  The  Sunshine  Act,  P.L 
94-409.  that  the  matters  to  be  discussed 
during  the  meeting  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  meeting  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifically 
authorized  imder  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Subcommittee  during  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  subcommittee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  14. 1978  (43  FR  41073). 

For  further  Information,  contact  Ms. 
Margaret  A.  Comejo.  Policy  Planning 
Division,  Office  of  Export 
Administration,  Industry  and  Trade 
Administration.  Room  1617M.  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  telephone:  A/C  202-377- 
2583. 


Dated:  Ime  19. 1979. 
Lawrence  J.  Brady, 

Acting  Director,  Office  of  Export 
Administration,  Bureau  of  Trade  Regulation. 
U.S.  Department  of  Commerce. 

(FR  Doc.  7»-195«  FUed  S-n-TB;  8:*5  •m) 
BUJJNOCOOC  M10-2»-M 

National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Rshery  Management 
Council's  Scientific  and  Statistical 
Committee:  Public  Meeting 

agency:  National  Marine  Service. 
NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  a  Scientific 
and  Statistical  Committee  (SSC)  which 
will  meet  to  examine  and  provide 
recommendations  to  the  Council  on  the 
biological  and  socioeconomic  aspects  of 
the  inclusion  of  Blackfin  Tuna  [Thunnus 
atlanticus)  and  Little  Tunny  [Euthynnus 
aJletteratus]  in  the  proposed  fishery 
management  plan  (FMP)  for  Coastal 
Migratory  Pelagics. 
DATES:  The  meeting  will  convene  on 
Thursday,  July  5, 1979,  at  1  p.m.  and  will 
adjourn  on  Friday,  July  6, 1979.  at 
approximately  12  noon.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Virgin  Islands  Hotel,  St.  Thomas. 
U.S.  Virgin  Islands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management  Council 
Suite  1108,  Banco  de  Ponce  Building 
Hato  Rey,  Puerto  Rico  00918  Telephone: 
(809)  753-4926. 

Dated;  June  18,  1979. 
Winfred  H.  Meit>ohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  79-19432  FUed  5-21-79.  8:«  am) 
BILUNO  COOe  3S10-23-M 


Soutti  Atlantic  Fishery  Management 
Council's,  Shrimp  Steering  Committee; 
Public  Meeting 

AGENCY:  National  Fisheries  Service, 
NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  has  estabhshed  a  Shrimp 
Steering  Committee  which  will  meet  to 
discuss  the  development  of  a  work  plan 
as  required  by  Executive  Order  12044  for 
the  shrimp  fishery. 


DATES:  The  meeting  will  convene  on 
^ursday,  June  28, 1979,  at  1  p.m.  and 
adjourn  at  approximately  4  p.m.  The 
nreeting  is  open  to  the  public. 
address:  The  meeting  will  take  place  at 
the  East  Carolina  University,  in  the 
Willis  Building. 

FOR  FURTHER  INFORMATION  CONTACT 

South  Atlantic  Fishery  Management 
Council.  1  Southpark  Circle,  Suite  306, 
Charieston,  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  June  19. 1979. 
Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  79-19M1  FUed  »-21-7»  8:45  am) 
BILUNO  CODE  W10-23-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1979;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1979  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  June  22.  1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT,  C 

W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  April 

6.  1979  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (44  FR 
20737)  of  proposed  addition  to 
Procurement  List  1979,  November  15, 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  - 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1979: 

SIC  7349 

janitorial  Service.  Federal  Building.  511  N.W. 

Broadway.  Portland,  Oregon. 
E.  R.  Alley,  Jr^ 

.Acting  Executive  Director. 

(FR  Doc  79-194SC  FUed  ^-^l-7»  5.45  «mi 
BILXJMQ  COOC  M2»-33-«l 
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have  access  to  confidential  information 
received  by  the  Council. 


In  an  effort  to  obtain  a  balanced  input 
of  advice,  the  membership  of  the 
committee  will  be  made  up  of 


(one-twelfth  a  man-year)  in  Fiscal  Year 

■1979. 
181  Estimated  Number  and  Frequency 
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Procurement  Ust  1979.  Proposed 
AdtHaor 

agency:  Committee  for  Purchase  from 
fie  oiind  and  Other  Severely 
Handtcapped. 

action:  Proposed  Addition  to 
Procurement  List. 

stiMMARv    [he  Coflunittee  has  received 
,1  prufiu-a     a  a<kl  to  Procuremeat  l>i8t 
1979  a  commodity  to  be  produced  by 
workshops  for  the  bhnd  uid  other 

severely  handicapped. 

COMMENTS  MUST  BE  R£CEIVfeD  ON  Ofl 

before:  July  i5.  1979. 
AOOflESS:  Committee  for  Purchase  from 
the  Bhnd  and  Other  Severely 
Handicapped,  2009  14th  Street  ^k)rth. 

c;nHo  flin   Arlinston   Virsim^i  22201. 

FOR  FURTHER  INFORMATION  CONTACT.  C. 

W.  Fletcher.  (703)  557-1145. 

S'JPPLEWIEVTAffV  llilFt>««l»T10»t  ThiS 

,  ,i  .   t  to  41  U3.C. 

47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  addition,  ali  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  Usted  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
coounodity  to  Procurement  List  1979, 
November  15, 1978  (43  FR  53151): 

Class  BIOS 

Bag.  Pilot  Relief.  81O6-OO-0B2-e4W. 

E.  R.  AiUy.  Ir.. 

Acting  Executive  Director. 

:n»  Doc  TV's^-ii  p-turi  •-n-T*  »«  «b| 

WLUMQ  COOC  U20-l»-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Product  Safety  Advisory  CouncH; 
Meeting 

aq£mcy:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  Meeting:  Product 
bdiety  Advisory  Coxincil. 

SUMMAHV  This  notice  announces  a 
oietimg  of  the  Product  Safety  Advisory 
Council  on  Monday,  July  9.  1979,  from  9 
a.m.  to  5  p.m  and  Tii^sday.  |uly  10.  1979. 
&ora  9  a.Bi.  to  ^i  46  p  ir.   Fhe  meeting  will 
be  held  at  1111 18th  Street,  NW. 
Washington.  DC  20207.  Third  Floor 
Conference  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uatiierine  Bolger,  (Jtlice  ol  the 
Secretary,  Suite  300,  1111  18th  Street. 
NW.  Washington.  DC  20207,  202/634- 
7700. 


SUPPLEMENTAL  INFORMATION:  The 

Product  Safety  Advisory  Council  was 
established  by  section  28  of  the 
Consumer  Product  Safety  Act.  which 
provides  that  the  Commission  may 
consult  with  the  Council  before 
prescribing  a  consumer  product  safely 
rule  or  taking  other  action  under  the  Act 

The  proposed  agenda  for  the  July  9-10 
meeting  includes  ia«ue«  relating  (o 
Federal/State/Local  coopermtioa 
CPSC's  chronic  hazards  program,  and 
emergmg  priorities  activitie«.  For  further 
infomatiaa  on  tbe  order  of  the  agenda, 
contact  Ms.  Bolger  at  the  =»  Idrpsa  and 
telephone  number  noieii  aouve. 

The  meeting  is  open  to  the  public; 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written 
presentation  to  the  Product  Safety 
Advisory  Council  should  notify  the 
Office  of  the  Secretary  (see  address 
above)  by  July  3, 1979.  The  notification 
should  list  the  name  of  the  individual 
who  will  make  the  presentation,  the 
person,  the  company,  group  or  industry 
on  whose  behalf  the  presentation  will  be 
made,  the  subject  matter,  and  the 
approximate  time  requested.  Time 
permitting,  these  presentations  and 
other  statements  from  the  audience  to 
members  of  the  Council  may  be  allowed 
by  the  presiding  officer, 

Dated:  June  19. 1979. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

IFK  Doc.  T»-1949B  Filed  S-n-7«  B:<S  im) 
WLLJWO  COOC  «•;«►-««'• 


COimCtL  ON  WAGE  AMD  PRtCE 

STABILITY 

Establishment  of  Price  Adrtsory 
Committee 

The  Council  on  Wage  and  Price 
Stability  b««  determined  that 
estabUshing  a  Price  Advisory  Committee 
is  necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  by  law  upon  the  Council. 
The  committee  is  being  established  for 
the  purpose  of  advising  the  Council 
abont  the  implementation  of  the 
voluntary  price  standards  TTie 
committee  wtU  provide  expert  advice  to 
the  Director  of  the  Council  with  respect 
to  administration  of  the  price  sLandarda, 
proposed  changes  to  or  cianfications  of 
the  price  standards,  and  technical 
matters  sudi  as  computation  methods 
and  assembling  or  price  data. 

The  committee  is  being  chartered  for 
ore  year  and  will  terminate  at  (he  end  of 
that  period  unless  the  Direclor  ol  the 
Council  determines  that  rozwwal  or 


extension  of  Un-  committee  is  jastified. 
The  committee  will  be  established  15 
days  from  the  date  of  this 
announcement  TTie  designatrd  Frderal 
employee  for  this  committpp  is  )ack 
Triplett.  Assistant  Director.  Office  of 
Price  Monitoring.  For  further 
information,  contact  Sally  Kntzen. 
General  Counsel.  Council  on  Wage  and 
Price  Stability  (456-6285). 
Barry  BoswDrth. 

Director.  Council  cm  Wage  and  Price 
Stability. 

Coundl  on  Wage  and  Price  Stability 

Charter  for  the  Price  .At'fvisory 
Committee 

(1)  The  Official  Designation.  This 
advisory  committee  shall  be  desiimated 
as  the  Price  Advisory  Committee 

(2)  77?e  Objective  and  Scope.  The 
function  of  the  rommittee  is  to  provide 
expert  advice  to  thf  DiriH:t()r  of  the 
Council  on  Waj?e  and  Price  Stability 
(Councii)  on  matters  relating  to  the 
formulation  and  admim.stnition  of 
appropriate  pnce  standards  These 
include,  but  are  not  limited  to 
Reviewing  proposed  pnce  standards  for 
e£Bc«cy  in  promoting  anti-inflation 
policy;  advising  un  the  cluntv  and 
implenientation  of  the  standdrds: 
advising  the  Counui  about  reporting 
fonns  that  may  be  necessary  fur 
monitoring  the  price  standards 
(includmg  questions  of  r«>porting  burden, 
clarity  of  instructions,  and  other 
matters):  advising  on  technical 
computation  methods  that  may  be 
necessary,  either  for  reporting  or  for 
determining  compliance  with  the 
standards;  and  advising  on  appropriate 
criteria  for  exceptions  to  the  standards. 
In  addition,  this  committee  will  assist 
the  Council  in  assembling  price  data  for 
various  sectors  of  the  economy 

(3)  Duration  of  the  Committee.  The 
committee  will  continue  for  one  year, 
unless  the  Director  of  the  Council 
lerminHlps  the  committee  eariier.  or 
extends  it   in  Hrrf)Tdanre  with  ne^  and 
ttn?  puhlu,  mterest 

(4)  Officin.  (n  Whon:  thf  ComnMttee 
Reports.  The  committee  shall  report  to 
the  Director  of  the  Count  il  nr  a  Cryunril 
employee  designated  by  the  Direi  tor  if 
the  Council 

(5)  Agency  Rcspon.'iibiiit\  for 
Providing  Supf^'crt.  The  Council  shall 
provide  the  support  for  the  committee 
Widiin  the  Council,  the  CXfice  of  Pnce 
Monitoring  will  furnish  primary  support. 

(6)  Description  of  duties.  The  duties 
and  responsibilities  of  the  committee  are 
solely  advisory  in  nature,  and  are 
further  described  in  paragraph  (2) 
above.  The  committee  members  will  not 


36418 


Federal   Register    '   V  )'    44    \' -    \??.    '   FriH'iv    junr   22,    ur^i    /   Notices 


Intertwined  so  as  to  preclude  opening  any        Long  Beach  Unit  of  the  Wilmington  Oil         Refinery  Capability  Task  Group,  whose 
portion  of  the  meeting.  Field  (44  FR  24909.  April  27.  1979).  No  eflforts  will  be  coordinated  by  the 

rnmmpnfs  nr  ohiections  have  been  Coordinating  Subcommittee.  The 
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have  access  to  confidential  information 
received  by  the  Council. 

(7)  Estimatpd  Annual  Operating 
Costs.  The  committee  will  require  and 
expenditure  of  approximately  $6,000 
(one  sixth  a  man-year)  in  Fiscal  Year 
1979 

(8)  E.-iHrTatea  .X'uiriber  and  Frequency 
of  Meetings,  (a)  The  committee  shall 
meet  from  time  to  time  as  the  Director  of 
the  Council  determines. 

(b)  The  members  of  the  committee 
may  be  polled  by  the  Director  of  the 
Council  without  being  in  formal  session 
as  the  Director  determines  is  necessary. 

(9)  Membership.  Membership  on  the 
committee  will  be  limited  to  twelve 
members.  Members  will  be  drawn  from 
major  industry'  segments  of  the  economy 
whose  performance  under  the  wage  and 
price  standards  is  being  monitored  by 
the  Council.  Appointments  shall  be  for  a 
period  of  one  year  and  may  be  renewed 
by  the  Director  of  the  Council  if  he 
determines  that  renewal  is  justified 

(10)  Chairperson  of  the  Committee. 
The  chairperson  of  the  committee  shall 
be  the  Director  of  the  Council  or  a 
Council  employee  designated  by  the 
Director  of  the  Council. 

(11)  .Approval  of  Charter 

Advisory  Coranuttee  Manageraeni  Officer 
Date  filed: . 

(FH  Doc  r»-19S«  Filed  6-21--1»  0  45  Km) 
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Establishment  of  Wage  Advisory 
Committee 

The  Council  on  Wage  and  Price 
Stability  has  determined  that 
establishing  a  Wage  Advisor\' 
Committee  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  by  law 
upon  the  Council.  The  committee  is 
being  estabhshed  for  the  purpose  of 
advising  the  Director  of  the  Council 
about  the  tmplementation  of  the 
voluntary  pay  standard.  The  committee 
will  advise  the  Council  with  regard  to 
such  issues  as  changes  in  work  rules 
that  affect  productivity  and 
compuiaboos  of  the  value  of  benefits. 
The  committee  will  also  be  asked  to 
help  identify  parts  of  the  pay  standard 
that  need  clarification. 

The  committee  is  being  chartered  for 
one  year  and  will  terminate  at  the  end  of 
that  period  unless  the  Director  of  the 
Council  determines  that  renewal  or 
extension  of  the  committee  is  justified. 
The  designated  Federal  emploj  ee  for 
this  committee  is  Sean  Sullivan. 
.\8si8tant  Director.  Office  of  Pay 
.Monitoring 


in  an  effort  to  obtain  a  balanced  input 
of  advice,  the  membership  of  the 
committee  will  be  made  up  of 
representatives  of  management  and  of 
workers.  These  members  will  be  chosen 
based  on  their  ability  to  represent  a 
large  cross  section  of  those  affected  by 
the  anti-infiation  program.  The 
committee  will  be  estabhshed  15  days 
from  the  date  of  this  announcement  For 
further  information  contact  Sai'iy 
Katzen,  General  Counsel.  Council  on 
Wage  and  Pnce  Stability  (456-62,86). 
Barry  Bosworth, 

D.rcitor.  Councilon  Wage  and  Price 
Stability. 

Council  on  Wage  and  Price  Stability 

Chn.rter  for  the  Wage  Advisory 

Cominiltee 

(1)  The  Official  Designation.  This 
advisory  committee  shall  be  designated 
as  the  Wage  Advisory  Committee. 

(2)  The  Objective  and  Scope.  The 
function  of  the  committee  is  to  provide 
expert  advice  to  the  Director  of  the 
Council  on  Wage  and  Price  Stability 
(Council)  on  technical  matters  relating 
to  the  administration  of  the  pay 
standard.  The  techmcal  areas  within  the 
committee's  scope  or  review  include 
such  matters  as:  changes  m  work  rule^ 
that  could  increase  productivity  and 
computations  of  the  value  of  benefits. 
The  committee  will  also  aid  the  Council 
by  identifvnng  parts  of  the  pay  standard 
in  need  of  clarification.  Members  of  the 
committee  may  be  asked  to  work 
directly  with  the  Council  staff  on 
specific  projects. 

[3]  Duration  of  the  Committee.  The 
committee  will  continue  for  one  year, 
flnless  the  Director  of  the  Council 
terminates  the  committee  earlier,  or 
extends  it,  in  accordance  with  need  and 
the  public  interest. 

(4)  Official  to  Whom  the  Committee 
Reports.  The  committee  shall  report  to 
the  Director  of  the  Council  or  Council 
employee  designated  by  the  Director  of 
the  Council. 

(5)  .Agency  Responsibility  for 
Providing  Support.  The  Council  shall 
provide  the  support  for  the  committee 
Within  the  Council  the  Office  of  Pay 
Monitoring  will  furnish  pnmary  support 

(6)  Description  of  Duties.  The  duties 
and  responsibiUties  of  the  committee  are 
solely  advisory  in  nature,  and  are 
described  above  (paragraph  (2)).  The 
committee  members  will  not  have 
access  to  confidential  matenal  received 
by  the  Council. 

(7)  Estimated  Annual  Operating 
Costs.  The  committee  will  require  an 
expenditure  of  approximately  $2,000 


(one-twelfth  a  man-year)  in  Fiscal  Year 

■1979. 

(8)  Estimated  Number  and  Frequency 
jf  Meet  trigs,  (a)  The  committee  will 
meet  from  time  !o  time  as  the  Director  of 
the  Council  deems  necessary 

(b)  The  members  of  the  committee 
may  be  polled  by  the  Director  of  the 
Council  without  being  in  formal  session 

(9)  Membership.  Membership  on  the 
committee  will  uiclude  two  management 
specialists  and  two  labor  specialists 
The  labor  specialists  shall  be  drawn 
from  unions  representing  a  broad  cross 
section  of  U.S.  workers.  The 
management  specialists  shall  b^  drawn 
from  business  associations  with  widely 
varying  constituencies.  Appointments 
shall  be  for  a  period  of  one  year  and 
may  be  renewed  by  the  Director  of  the 
Council  at  his  discretion. 

(10)  Chairperson  of  the  Committee. 
The  chairperson  of  the  committee  shall 
be  the  Director  of  the  Councii  or  a 
Council  employee  designated  by  the 
Director  of  the  Councii. 

(11)  Approval  of  Charter 

Advison,  Committee  Management  Officer 

Date  filed: . 

(FR  Doc  -9-19549  Filed  e-«-79:  M6  (mj 
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DEPARTMENT  Of  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(aM2|  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting 

Name  of  the  committee:  Army  Science  Board 

Dates  of  meeting  )uly  16-20, 1979. 

Place:  The  judge  Advocate  General  School 
Charlottesville.  Virginia. 

Time  0800-1700.  )u}y  16-20,  1979  (Closed) 

Proposed  agenda:  The  ASB  Summer  Study 
participants  will  hold  classified  discussions 
of  briefings  they  have  recieved  on 
"Technology  Planning  of  Future  Fte'ded 
Systems."  Specifically,  items  to  be 
discussed  include  assemtnent  of 
technological  inferiority  of  present  fielded 
systems;  causes:  corrective  action/future 
objectives:  pwlicy  level  recommendations 
This  meeting  will  be  dosed  to  the  public  in 
accordance  with  section  552b(cj  of  Title  5, 
U.S.C.,  speuficaily  subparagraph  (1) 
thereof.  The  classified  and  oon-classifted 
matters  to  be  discussed  are  so  inextncably 
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Proposed  Decisians  ud  Orders 
Geronimo  Oil  Company,  Houston,  Texas: 

nrr-r>111    mirlo  nil 


request,  if  granted,  would  result  in  an 

extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
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intertwined  §o  a*  to  preclude  opening  any 

portion  of  the  meeting. 
Robert  F.  Sweenay. 

LTC.  GS.  Executive  Secntary.  Army  Science 
Board. 

(FR  Dot  T»-194J«  Filed  t-Z\-T*.  »:45  •aj 

•ItllMO  COOC  1710-0§-ll  ^ 


DEPARTMENT  0^  ENERCV 

Economic  Reguiafcy  Administration 

mexco  Oii  Co    Proposed  Remedial 
Order 

Pursuant  t^  10  CFR  S  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Depai^ment  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Inexco  Oil  Company,  1100  Milam 
Building.  Suite  1900.  Houston.  Texas 
77002.  This  Proposed  Remedial  Order 
charges  Inexco  Oil  Company  [Inexco] 
with  pricing  violations  in  the  amount  of 
$98,576.14  caused  by  Inexco's  having 
made  sales  of  crude  oil  at  prices  in 
excess  of  those  permitted  under  the 
Federal  Energy  Administration  (now  the 
DOE)  price  rule  in  10  CFR  9  212.73.  ERA 
maintains  that  Inexco  erroneously  sold 
domestic  crude  oil  based  upon  their  use 
of  1973  contract  prices  to  determine  the 
ceiling  price  applicable  to  sales  of  "old" 
crude  oil  produced  in  the  Powder  River 
Basin  in  the  State  of  Wyoming. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  District  Manager  of 
Enforcement  Southwest  District.  2626 
W.  Mockingbird  Lane.  P.O.  Box  35228. 
Dallas.  Texas  75235.  phone  [214/749- 
7626).  On  or  before  July  9.  1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  NW.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  13th  day  of 
June,  1979. 
Romulo  Garcia, 

Acting  District  Manager  Southwest  District 
Enforcement 

(FR  Doc  7».1M22  Flted  S-Il-TSi  MS  ami 
BIUJNO  CODE  •4S0-«1'II 


City  ot  Long  Beach;  Issuance  of  Final 

Decision  and  Order 

On  April  18.  1979  we  issued  a 
Proposed  Decision  and  Order  to  the  City 
of  Long  Beach.  California  that  would 
permit,  pursuant  to  the  provisions  of  10 
CFR  212.78,  market  prices  for  the 
incremental  crude  oil  produced  from  the 
Ranger  Zone  of  Fault  Block  VII  in  the 


Long  Beach  Unit  of  the  Wilmington  Oil 
Field  (44  FR  24909,  April  27, 1979).  No 
comments  or  objections  have  been 
received  with  respect  to  this  Proposed 
Decision  and  Order.  Accordingly,  on 
Jurte  14. 1979.  we  issued  a  Decision  and 
Order  that  permits  market  prices  for 
Incremental  crude  oil  from  the  Ranger 
Zone.  Fault  Block  VII  Project. 

A  copy  of  the  Decision  and  Order  is 
available  in  the  Public  Docket  Room, 
Room  B-120.  2000  M  Street.  N.W.. 
Washington.  DC,  between  1:00  p.m.  and 
5:00  p.m..  Monday  through  Friday,  and  in 
the  Department  of  Energy  Reading 
Room,  Room  GA-152.  James  Forrestal 
Building.  1000  Independence  Avenue. 
N.W.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Issued  in  Washington.  D.C.  June  14. 1979. 
Doris  ).  Dewtoo, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Regulation.  Economic  Regulatory 
Administration. 

(FR  Doc  7»-iM23  Filed  6-21-79:  t:45  un] 
BtLLMQ  CODE  MSO-OI-H 


National  Petroieum  Council.  Oil  Supply, 

Demand  and  Logistics  Task  Group  and 
the  Coordinating  Subcommittee  of  the 
Committee  on  Refinery  Flexibility 
Meetings 

.\uiu,K  18  hereby  given  that  the  Oil 
Supply,  Demand  and  Logistics  Task 
Group  and  the  Coordinating 
Subcommittee  of  the  National  Petroleum 
Council's  Committee  on  Refinery 
Flexibility  will  meet  on  Friday,  July  6, 
1979  and  Monday.  July  16,  1979. 
respectively.  The  Task  Group  session 
will  be  held  in  the  Pacific  Room,  on  the 
37th  floor  of  the  Arco  Tower,  Arco 
Plaza.  515  South  Flower  Street,  Los 
Angeles,  California,  beginning  at  9:00 
a.m.  on  July  6.  The  Coordinating 
Subcommittee  meeting  will  be  held  at 
the  National  Petroleum  Council 
Headquarters,  Suite  601,  1625  K  St.. 
NW.,  Waahington.  DC.  beginning  at 
10:00  a.m. 

The  National  Petroleum  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and 
availability  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply.  Demand, 
and  Logistics  Task  Group  and  the 


Refinery  Capabihty  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee.  The 
tentative  agenda  of  the  Task  Group  and 
Subcommittee  sessions  are  as  follows: 
Agenda  for  the  July  6. 1979  meeting  of 
the  Oil  Supply,  Demand  and  Logistics 
Task  Group: 

1.  Introductory  remarks  by  S.  E. 
Watterson,  Jr..  Chairman. 

2.  Review  and  discuss  methodology 
for  analysis  of  supply/demand 
projections. 

3.  Review  and  discuss  transportation 
data  required  by  the  Refinery  Capability 
Task  Group. 

4.  Review  and  discuss  schedule  and  * 
assignments  for  completion  of  the  Task 
Group's  assignments. 

5.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

Agenda  for  the  July  18, 1979  meeting  of 
the  Coordinating  Subcommittee: 

1.  Introductory  remarks  by  Warren  B. 
Davis.  Chairman. 

2.  Review  progress  report  to  Main 
Committee. 

3.  Review  progress  of  the  Refinery 
Capability  Task  Group. 

4.  Review  progress  of  the  Oil  Supply, 
Demand  and  Logistics  Task  Group. 

5.  Review  and  discuss  schedule  and 
assignments  for  completion  of 
subcommittee  assignments. 

6.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Task  Group  and 
Subcommittee  are  empowered  to 
conduct  the  meetings  in  a  fashion  that 
wiU.  in  their  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
written  statement  with  the  Task  Group 
or  the  Subcommittee  will  be  permitted 
to  do  so.  either  before  or  after  the 
meetings.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Mr.  Robert  Long.  U.S. 
Department  of  Energy,  (202)  252-5629. 
prior  to  the  meetings,  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda  Summary/ 
minutes  of  the  Task  Group  meeting  and 
transcripts  of  the  CoordmatmR 
Subcommittee  meeting  will  be  available 
for  public  review  at  the  Freedom  of 
Information  Public  Readins  Ronm  Room 
GA-152,  Department  of  Knersy. 
Forrestal  Building,  l(XX)  Independence 
Avenue,  SW.,  Washington,  U  C. 
between  the  hours  of  800  am.  and  4:30 
p.m..  Monday  through  Friday,  except 
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Ust  of  Cases  Involving  the  Standhv  Petmleum  Product  Alloratinn  Rejtulations  for        Order  which  includes  a  compromise 

Motor  C^dMiiirut  remedy  agreed  to  by  both  parties  to 
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Federal  hohdays.  Issued  at  Washington, 
DC.  on  June  18.  19"9 
Alvin  L  Aim. 

Assistant  Secretary.  Policy  and  EvaiuaHon 

(FR  Doc  7ft-194:<  nieii  e-Jl   't.  8.4S  am) 
BILLIMG  COOC  MS0-01-M 

Hearings  and  Appeals  Office 

Issuance  of  Proposed  Decisions  and 
Orders;  May  21  Through  May  25,  1979 

Notice  is  hereby  given  th.it  during  the 
period  May  21  through  May  25.  1979.  the 
Proposed  Decisons  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  F.xreption  whir  h  had 
been  filed  with  that  Office 

Under  the  proredures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CVR.  Part  20.S.  Stilipart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  stervicc.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publicntion  of  this  Notice  or  the  date  of 
receipt  by  an  aggneved  person  of  actual 
notice,  whichever  occurs  first.  The 
applic«ble  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuanace  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Propsoed  Decision 
and  Order  which  it  entends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  PubUc  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street.  NW.. 
Washington,  DC.  20461.  Monday 
through  Friday,  between  the  hours  of 
l:tX)  p.m.  and  5:00  p.m.  e.d.t..  except 
federal  holidays. 

Dated.  June  15.  1979. 
Melvin  Goldstein. 
Direi.tor.  Office  of  Hearings  and  Appeals. 


Propoaed  Deoaions  ud  Orders 

Geronimo  Oil  Company.  Houston.  Texas; 
DEE-2Jn,  crude  oil 

Geronimo  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  Subpart  D  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  the  160  acres  Lillian 
Moris  Lease  located  in  San  Patricio  County. 
Texas,  at  upper  tier  ceiling  prices.  On  May  22. 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that 
exception  relief  should  be  granted,  in  part, 
with  respect  to  the  applicant's  160  Acres 
Lillian  Moms  Lease. 

Gulf  Oil  Corporation.  Houston,  Texas;  DXE- 
4108.  crude  oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  54.09 
percent  of  the  crude  oil  which  it  produces 
from  the  Sydney  A.  Smith  Lease  for  the 
benefit  of  the  workins  interest  owners  at 
upper  tier  ceiling  pnces.  On  May  22.  1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
dnd  tentatively  determined  that  an  extension 
of  exception  relief  should  be  granted  with 
respect  to  the  appUcanfs  Sydney  A.  Smith 
Lease. 

Gi:'f  Oil Corpomtion.  Houston,  Texas; DEE- 
22''!  crude  oil 

Gulf  Oi!  Corp(7ralion  filed  an  Applicaton 
for  Exception  from  the  provisons  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  thp  Vliridni  Parliow.  ct  al.  Unit  located 
in  Liberty  County.  Texas,  at  upper  tier  ceilinji 
prices  On  May  22,  1979.  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
granted   in  part,  with  respect  to  the 
applicant's  Minam  Partlow,  et  al.  Unit. 
Rex  Monahan.  Sterling,  Colorado;  DXE-2803 
Crude  oil 

Rex  Monahan  filed  an  Application  for 
Exception  from  the  pro\isions  of  10  CFR.  Part 
212,  Subpart  D  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  if  produces  from  the 
Collums  Muddy  Sand  I'nit  for  the  benefit  of 
the  working  interest  owners  at  upper  tier 
ceiling  prices  On  May  22,  1979.  tlie  DOE 
issued  a  Proposed  Decision  a,nd  Order  and 
tentatively  determined  that  an  extension  of 
exception  relief  should  be  granted  with 
respect  to  the  applicant's  Collums  Muddy 
Sand  L'nit. 

Standard  Oil  Company  (Indiana),  Chicago, 
Illinois:  DXE-2536.  Crude  oil 

Standard  Oil  Company  [Indiana  1  Hied  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 


request,  if  granted,  would  result  m  an 
extens'on  of  exception  relief  previously 
granted  and  would  permii  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Sleepy  Hollow  Lansing 
Unit  for  the  benefit  of  the  working  interest 
owners  at  upper  tier  ceiling  prices  On  May 
22,  1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted  with  respect  to  the  applicant's  Sleepy 
Hollow  Lansing  Unit. 

Sun  Company,  Inc.,  Dallas,  Texas;  DEE-2272. 
Crude  oil 

Sun  Company.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Southwest  Nena  Lucia  Unit  located 
in  Nolan  County.  Texas,  at  upper  tier  ceiling 
prices.  On  May  22. 1979,  the  DOE  issued  a- 
Proposed  Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
granted,  in  part,  with  respect  lo  the 
applicant's  Southwest  .Nena  Lucia  Unit. 
Tennevo  Oil  Company,  Houston,  Texas; 
DEE-2159.  Crude  oil 

Tenneco  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firHi  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  worthing  interest  owners 
firooi  the  Shck  Creek  Pho»phoria  Unit  located 
m  Washeki  County\  Wyoming,  at  upper  tier 
ceihng  prices.  On  May  22.  1979.  the  DOE 
issued  a  Proposed  Decision  and  Order  and 
tentatively  determined  that  exception  rehef 
should  be  granted,  in  part,  with  respect  to  the 
applicant's  Slick  Creek  Miosphoria  Unit. 
United  Specialties  Company,  Houston. 
Texas;  DEE-3450.  Crude  oil 

The  United  Specialties  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212  Subpart  D.  The  exception 
request,  if  granted,  would  permit  United 
Specialties  to  sell  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners  at 
ll»e  State  of  Texas  Tract  No.  723-A  at  upper 
tier  ceiling  price*.  On  May  22.  1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Wayne  Operating  Service.  Waynesboro. 
Mississippi:  DXE-4509,  Crude  oil 

Wayne  Operating  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D  The  exception 
request   if  granted,  would  result  m  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  T.F.  Hodge  Well  Na  1  for 
the  benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices  On  May  24.  1979,  the 
DOE  is'^ued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  an  extension 
of  exception  relief  should  be  granted  with 
respect  to  the  appUcani  s  IS.  iioage  Well 
No.l. 
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Issued  in  Philadelphia,  PA.  on  the  8th  day         amounts  of  motor  gasoline  to  their 
of  lune.  1979.  operations. 

I...-1 I  i.1  u„:i....  Rolipf  MnrliiHino  relief  aoDroved  in 


Issued  in  Washington,  D.C.  June  18,  1979. 
Melvin  Goldstein, 
Director,  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Inv(ilvin«  the  Standby  Ppfrnlcum  Product  Alloratinn  Reflations  for 

Week  of  May  21  Through  May  25.  1979 

The  following  Hnns  filed  Applications  for  Exception  from  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1.  The  exception  requests,  if  granted, 
would  result  in  increases  in  the  firms'  base  period  allocation  of  motor  gasoline. 
,The  DOE  issued  Proposed  Decisions  and  Orders  which  determined  that  the  excep- 
tion requests  be  granted. 


Con<pany  ram* 


No. 


Du  Cor  Sarvic*  Station 

Ptot  PsmMuni  AMoaaMon.. 

SAS  PMrolewn  Sale* 

R  C   Slro«twr    — 

Woody  t  Truck  Slop 

Yoaamta  Gas  t  01 


DEE -2028 

DeE-22«3. 

OEE-3335 

OCE-2301 

OEE-3823 

OeE-3345 


Vtlay  Siraant.  Naw  VorK 
Naw  yodi.  Naw  ¥««. 
Piano,  Texas. 
Bogakisa.  Louaaana. 
Cheyanna.  Wyommg 
Danvar.  Cotoracio 


List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for 

Motor  Gasoline 

Week  of  May  21  Through  May  25.  1979 

The  following  firms  filed  Applications  for  Exception  from  the  provisions  of 
Standby  Regulation  Activation  Order  No.  1.  The  exception  requests,  if  granted, 
would  result  in  increases  in  the  firms'  base  period  allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and  Orders  which  determined  that  the  excep- 
tion requests  be  denied. 


Company  nam* 


No. 


Locattoo 


B  S  O  Shan  Sarvioa... 
Ot  OMoMSarvioa.. 

Kimmc*  Ot  Co 

Port  OH  Co.,  mc 

J  F  MaHOiCo 


D6E-2553 
DEE-2e«8 
DEE -2034 
DEE-2ee7 

OEE-3727.. 


Augusta.  Qaorgia. 
Cupar^no.  CaMoma 
Canon  City,  Cotorado. 
MoWa.  Alabama 
Corpus  Ctmsti.  Texas. 


|FR  Doc  7»-l»42S  FUed  S-21-7ft  a;4S  sml 
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Wyatt,  Inc.,  Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order, 

date:  May  31,  1979.  ^ 

COMMEN'S  B>    July  20, 1979. 

ADDRESS:  Send  comments  to:  Arthur  H. 
Shaw,  Office  of  Enforcement,  Economic 
Regulatory  Administration,  DOE,  150 
Causeway  St..  Boston.  Mass.  02114. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  M.  Heitzer.  District  Manager  of 
Enforcement.  1421  Cherry  Street, 
Philadelphia,  Pa.  19102.  telephone 
number  215-597-3870.  v 

SUPPLEMENTARY  INFORMATION:   "On  May 

31,  1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  proposed  Consent 
Order  with  Wyatt.  Incorporated,  of  New 


Haven.  Connecticut.  Under  10  CFR 
205.199j(b).  a  proposed  Consent  Ord^r 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalities  and  interest,  becomes 
effective  only  after  the  DOE  has 
received  comments  with  respect  to  the 
proposed  Consent  Order.  Although  the 
ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent^rder. 
the  ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

I.  The  Consent  Order 

Wyatt,  Incorporated,  with  its  home 
office  located  in  New  Haven. 
Cormecticut.  is  a  Firm  engaged  in  the 
reselling  and  retailing  of  petroleum 
products  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210,  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its.audit  of  Wyatt.  Incorporated,  the 
Office  of  Enforcement,  ERA.  and  Wyatt. 
Incorporated,  entered  into  a  Consent 


Order  which  includes  a  compromise 
remedy  agreed  to  by  both  parties  to 
resolve  all  issues  without  resort  to 
lengthy  enforcement  actions  which 
would  be  expensive  and  time  consuming 
for  both  parties.  The  signficant  terms  of 
the  Consent  Order  are  as  follows: 

1.  The  Consent  Order  settles  all  issues 
Involved  in  Wyatt's  sales  of  No.  6.  5% 
residual  fuel  oil  and  .N'o.  6,  1%  residual 
fuel  oil  during  the  period  from 
November  14.  1973  through  December  9. 
1975. 

2.  The  ERA  alleges  that  Wyatt. 
Incorporated,  sold  No.  6,  5%  residual 
fuel  oil  and  No,  6, 1%  residual  fuel  oil  at 
prices  in  excess  of  those  permitted 
under  10  CFR  212.93,  as  preceded  by  6 
CFR  150.359. 

3.  Without  admitting  that  it  violated 
the  price  regulations,  Wyatt, 
Incorporated,  agrees  to  refund  $800,000 
to  its  customers  as  specified  in  the 
Consent  Order. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  the  Notice. 
are  appUcable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharj^es 

In  this  Consent  Order,  Wyatt, 
Incorporated,  agrees  to  refund,  in  full 
settlemaot  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  Part  1.1,  above,  the  sum  of 
$800,000  within  one  hundred  eighty  (180) 
days  after  the  effective  date  of  the 
Consent  Order.  Refunds  of  overcharges 
will  be  made  directly  to  those  customers 
who  are  overcharged  as  specified  in  the 
Consent  Order.  Refunds  to  customers 
who  cannot  be  located  will  be  paid  to 
the  U.S.  Treasury. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  the  Consent 
Order. 

You  should  send  your  comments  to 
Arthur  H.  Shaw,  Office  of  Enforcement, 
Economic  Regulatory  Administration, 
DOE,  150  Causeway  St.,  Boston,  Mass. 
02114.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Wyatt, 
Incorporated,  Consent  Order".  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  July  20,  1979. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  It  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 
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purposes  of  this  Decision,  these  classes  ot 
raspo  hflvp  h«»(!n  desianated  a*  Anner  and 


the  attenlion  of  the  ERA  for  appropriate 

changes  in  the  general  rules 


(Proposed  Decisiofl  iasued  March  30.  1979). 
Mr  K  Exxon.  Case  No  DEE^24-'0  (Profxjsed 
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Issued  in  Philadelphia.  PA.  on  the  8th  day 
of  )une,  1979. 
Herbert  M.  Heitzer. 

D:stnct  Manager  of  Er.forcemenl.  Northeast 
District 

(FK  Doc  7»-i9«»4  Filed  5-Z1--»  8  45  am] 
WLUNG  CODE  MMMJI-M 


Class  Exception  Relating  to  Motor 
Gasoline  Allocation  Regulations 

agency:  Office  of  Hearings  and 
.Appeals,  Department  of  Energy. 

action:  Notice  of  Decision  and  Order 
Granting  Class  Exception  Relief. 


SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
h.'reby  gives  notice  of  the  issuance  of  a 
Decision  and  Order  approving  a  class 
exception  for  certain  wholesale 
purchaser-resellers  of  motor  gasoline. 
The  relief  granted  is  intended  to  permit 
these  firms  to  purchase  additional 
amounts  of  motor  gasoline  in  ensuing 
p.'Hods.  The  class  exception  applies  to 
each  firm  that  had  previously  been 
granted  exception  or  stay  relief  from  the 
motor  gasoline  allocation  regulations 
under  the  critsria  as  set  forth  in  either 
Lt'o  Anger.  Inc.,  Case  No.  DEE-2326 
(Proposed  Decision  and  Order  issued 
March  23,  1979]  ot  fames  Tidwell 

Che\ron.  3  DOE  Par. (June  8,  1979). 

It  is  effective  for  the  months  of  June 
through  September  1979.  However,  it 
will  not  apply  in  any  case  wheTe  the 
Office  of  Hearings  and  Appeals  is 
analyzing  objections,  filed  by  an 
aggrieved  party  other  than  the  applicant. 
to  a  proposed  determination  to  grant 
relief  to  a  particuldr  firm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georjie  B  Breznay.  Deputy  Director.  Office  of 
Hearings  and  Appeals,  Department  of 
Energ>.  Washington.  DC.  20461.  (202)  254- 
9681. 
Peter  B.  Bloch.  .Assistant  Director.  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC.  20461.  (202)  254- 
8606. 
SUPPLEMENTARY  INFORMATION:  On 
February  22.  1979.  the  Economic 
Rpgululor>'  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  issued 
Slandbv  Regulation  Activation  Order 
No.  1  (the  Activation  Order)  updating 
the  base  period  for  the  allocation  of 
motor  gasoline.  44  Fed.  Reg.  11202 
(February  28.  1979).  Since  that  date,  the 
Office  of  Hearings  and  Appeals  has 
received  several  thousand  Applications 
for  Exception  from  regulatory 
requirements  relating  to  the 
implementation  of  the  updated  base 
period.  These  applicants  generally 
request  the  allocation  of  additional 


amounts  of  motor  gasoline  to  their 
operations. 

Relief  (including  relief  approved  in 
stays  and  final  exception  decisions)  has 
been  approved  with  respect  to  many  of 
those  submissions.  That  relief  was 
generally  granted  only  through  May  31, 
1979,  the  expiration  date  of  the 
Activation  Order.  The  effectiveness  of 
the  updated  base  period  created  by  the 
Activation  Order  has  now  been 
extended  through  September  30.  1979. 
See  Interim  Final  Rule  and  Notice  of 
Proposed  Rulemaking,  44  Fed  Reg. 
26712  (May  4,  1979).  Accordingly,  the 
Office  of  Hearings  and  Appeals  has 
considered  whether  the  relief  previously 
approved  should  be  extended. 

Among  those  cases  in  which 
additional  volumes  of  motor  gasoline 
have  been  granted,  the  Office  of 
Hearings  and  Appeals  has  identified 
two  classes  of  cases  in  which  there 
appears  to  be  a  strong  argument  that  the 
intitial  rationale  for  granting  relief 
remains  unchanged  and  forms  a 
persuasive  basis  for  extending  that  relief 
through  September  30.  1979.  These 
classes  of  cases  have  been  designated 
as  Anger  and  Tidwell  classes,  after  the 
following  cases,  which  first  announced 
the  principles  governing  exception  relief 
for  the  classes; 

Leo  Anger  Inc..  Case  No.  DEE-2326 
(Proposed  Decision  and  Order  issued 
March  23,  1979J; 

fames  Tidwell  Chevron.  3  DOE  Par. 
.  ifune  8.  1979). 

As  described  in  detail  in  the  attached 
Decision  and  Order,  we  have 
determined  that  the  bases  for  previously 
granting  relief  in  the  cases  within  these 
two  cla.sses  continue  to  exist,  and  that  it 
is  appropriate  to  extend  through 
September  30.  1979  the  relief  originally 
granted.  However,  relief  will  not  be 
extended  in  cases  in  which  objections 
by  any  aggrieved  party  to  a  proposed 
decision  are  being  analyzed. 

In  addition,  we  have  adopted  certain 
procedures  to  monitor  whether  firms 
continue  to  be  eligible  for  relief  under 
this  Decision.  Relief  is  being  made 
contingent  on  a  requirement  that  each 
recipient  of  relief  file  a  special 
statement  on  a  monthly  basis,  indicating 
whether  substantial  changes  have 
occurred  in  its  operations  or  financial 
position. 

Pursuant  to  the  provisions  of  10  CFR 
205.89C(a),  this  Decision  and  Order  is 
being  issued  in  final  form  without  first 
being  issued  as  a  Proposed  Decision  and 
Order. 


Issued  in  Washington.  D.C..  June  18,  1979. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 

Department  of  Energy', 
Washington.  D.C.  20461 
June  18, 1979. 

Decision  and  Order  of  the  Department  of 
Energy 

.Application  for  Exception 

Docket  Designation:  Class  Exception 
Proceeding  Concerning  Extension  of  Relief 
Previously  Granted  In  Certain  Motor 
Gasoline  Allocation  Cases. 

Case  Number:  DEE-6525. 

On  Februarv'  22,  1979.  the  Economic 
Regulator}-  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  issued  Standby 
Regulation  Activation  Order  No  1  (the 
Activation  Order)  updating  the  base  period 
for  the  allocation  of  motor  gasoline. '  Since 
that  date,  the  Office  of  Hearings  and  .Appeals 
has  received  several  thousand  Applications 
for  Exception  from  regulatory  requirements 
relating  to  the  implementation  of  the  updated 
base  period  44  Fed.  Reg  11202  (February  28, 
1979). 

Relief  (including  relief  approved  in  stay 
and  final  exception  decisions)  has  been 
approved  with  respect  to  many  of  those 
submissions  As  a  result,  many  of  these 
applicants  have  received  additional  amounts 
of  motor  gasoline  from  then  suppliers.  That 
relief  has  generally  been  limited  to  the  period 
prior  to  June  1,  1979.  the  day  after  the 
expiration  date  of  the  Activation  Order. 

The  effectiveness  of  the  updated  base 
period  created  by  the  Activation  Order  has 
now  been  extended  until  October  1,  1979,  See 
Interim  Find  Rule  and  Sotice  of  Proposed 
Rulemaking.  44  Fed  Reg  26712  (May  4, 1979). 
Many  of  the  firms  which  orgmally  requested 
relief  for  the  prior  period  are  now 
experiencing  identical  motor  gasoline  supply 
problems  Several  applications  for  extension 
of  exception  relief  have  bee.i  filed,  and  more 
are  expected  Accordingly  we  must  consider 
whether  the  exception  relief  which  was 
previously  approved  for  the  period  ending 
May  31.  1979  should  be  continued  in  effect  for 
the  period  commencing  )une  1, 1979  and 
ending  September  30.  19"9. 

Among  the  cases  in  which  additional 
supplies  of  motor  gasoline  have  been  granted, 
there  are  evident  patterns  which  have 
appeared  The  Office  of  Hearings  and 
Appeals  has  identified  two  classes  of  cases 
in  which  the  basis  for  relief  was  similar  and 
as  to  which  there  appears  to  be  a  strong 
argument  that  relief  should  be  extended.  For 


'  Ir.  the  Activation  Order  the  ER.^  changed  the 
base  penod  for  the  allocation  of  .Tiotor  gasoline 
from  the  correspondirxg  month  of  1972  to  the 
corresponding  month  of  the  penod  from  July  1977 
through  June  1978,  The  revised  base  penod  was 
efi'ecUve  for  the  three  months  of  March  .'\p.'-il,  and 
May  1979 

On  May  1.  1979,  the  ERA  issued  an  Interim  Final 
Rule  (the  Interim  Rule)  which  fmalized  cer.ain 
proposed  rules  with  respect  to  the  allocation  of 
motor  gasohne  44  Fed.  Reg  26712  (May  4,  lP"9j 
Pursuant  to  the  Intenm  Rule,  which  is  effectne 
through  September  31, 1979.  the  corresponding         4 
month  of  the  penod  from  November  1977  through 
October  1978  has  been  designated  as  the  base 
penod  for  purposes  of  allocating  motor  gasoline. 
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citizens  of  the  community  it  served.  In  fames 
Tt,iu.p/I  Chevron,  the  DOE  considered  a 


each  of  these  cases  for  an  extension  of  rebef 
is  difficuh  on  an  Individual  basis,  we  have 


The  third  criterion  relates  to  whether  the 
claims  or  defenses  of  the  representative 
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purposes  of  this  Decision,  these  classes  of 
cases  have  been  designated  as  Anger  and 
Ttdwe/I  dawe^  after  the  following  cases, 
which  first  announced  the  pnxKiples 
governing  exception  relief  for  the  classes: 

f^o  Anger  Inc..  Case  No.  DEE-2328 
lA'oposed  Decisioa  and  Order  issued 
March  23.  1979); 

fames  Tidwell  Chevron.  3  DOE  Par. 

dune  8.  1979). 

The  pyipoae  of  this  Decision  is  to  consider 
whether  it  is  appropnate  to  extend  the 
effectiveness  of  DOE  action  taken  with 
respect  to  firms  in  these  classes  from  |une  1. 
1979  until  October  1.  1979. 

/  General  Background 

A  cooiplete  understanding  of  the  context  m 
which  this  case  anses  requires  a  familiarity 
with  rec«nt  regulatory  and  economic  events 
In  Class  ExcepUon  Proceeding  Adjusting 
Apnt  1979  Base  Penod  Volumes  of  Motor 
Gasoline  For  Retail  Sales  Outlets  and 
Viholesale  Purchaser-Consumers.  DEE-3736 
{Apnl  19.  1978).  at  2,  we  described  that 
context  as  follows: 

For  more  than  four  years  (prior  to  the 
issuance  of  Activation  Order  No.  1).  the  base 
period  for  motor  gasoline  allocation  has  b«en 
the  month  in  the  1972  calendar  year  that 
corresponds  to  the  current  month  However 
towards  the  end  of  1978  some  difficulties 
were  perceived  in  continuing  to  use  the  1972 
penod  as  a  basis  for  allocation  purposes.  A» 
a  result  of  a  number  of  factors,  including  the 
curtailment  of  crude  oil  production  in  Iran, 
the  surplus  gasoline  market  in  the  United 
States  wac  inadequate  to  satisfy  the  demands 
of  all  retail  outlets  As  a  result,  several 
refmers  began  allocating  gasoline  and  ceriair 
purchasers  began  to  receive  less  than  their 
adjusted  1972  base  penod  volumes.  This 
situdtlon  produced  a  number  of  serious 
distortions  in  the  gasobne  distribution 
system. 

Because  of  changes  that  occurred 
subsequent  to  1972.  a  significant  number  of 
small  businessmen  faced  a  situation  in  which 
Ihtftr  gasoline  allocation  would  be  drastically 
curtailed  as  compared  to  the  gasoline  which 
they  purchased  during  prior  months.  In  many 
cases,  (his  curtailment  meant  that  these  sroail 
firms  would  be  forced  out  of  business 
resulting  in  great  personal  hardship  for  the 
individuals  involved.  These  problems  were 
called  to  the  attention  of  the  Office  of 
Hearings  and  Appeals  m  individual 
Applications  for  ExcepUon  .... 

The  hardships  and  distortions  in  the 
marketplace  which  were  occurring  were  alsu 
vividly  demonstrated  In  the  data  submitted 
by  these  firms  and  the  oral  testimony 
received  at  hearings  convened  by  the  Offic*- 
of  Hearings  and  Appeals  ....  On  the  basis 
of  the  data  presented,  we  concluded  that 
groM  distortions  In  the  distribution  system 
for  gasoline  would  occur  unless  an  exception 
were  granted  to  certain  applicants.  We 
further  concluded  that  a  significant  number  of 
small  businessmen  would  incur  an  unfair 
distribution  of  burdens  unless  an  exception 
were  granted  from  the  general  rules 
govemii^  motor  gasoline  allocations 
Appropnate  relief  was  accordingly  provided 
in  additioa  this  matter  was  called  to 


the  attention  of  the  ERA  for  appropnate 
changes  in  the  general  rules 

On  February  22. 1979.  the  ERA  changed  the 
base  period  used  for  gasoline  allocations.  On 
that  date,  the  ERA  issued  an  emergency  order 
which  activated  certain  portions  of  the 
Standby  Petroleum  Product  Regulations  44 
Fed.  Reg  1120Z  {February  2*.  1979)  Under 
ERA  Standby  RaguUtton  Activation  Order 
No  1  (the  Activatioo  Order),  the  base  period 
was  changed  for  all  finns  lq  the  petroleum 
industry  from  the  corresponding  month  of 
1972  to  the  corresponding  month  of  the  period 
|uly  1.  1977  through  June  30. 1978  The  revised 
base  period  was  stated  to  be  effective  for  the 
three  month  period  from  March  1  through 
May  31.  1979. 

•  *  •  • 

Immediately  after  the  ERA  laaued  the 
Activation  Ondec.  the  Office  of  Hearings  and 
Appeals  begaa  receiving  a  great  number  of 
exception  applications  relating  to  the  use  of 
the  new  base  period.  For  example,  during  the 
month  of  March  1979  alooe  more  than  1.200 
applications  were  filed.  By  April  15.  1979  the 
number  of  filin({s  exceeded  2.000. 

The  majonty  of  the  exception  applications 
involved  the  contention  that  the  new  base 
period,  i.e.  the  months  of  March.  April,  and 
May  1978,  did  not  reflect  the  firm's  current 
operations.  The  further  argument  was  made 
that  the  use  of  the  new  base  period  would 
have  a  devastating  effect  on  the  applicant's 
business  operatioae. 

Of  the  thousands  of  caeea  which  have  been 
filed  with  the  Office  of  Hearings  and 
Appeals,  many  have  been  resolved  in 
decisions  which  granted  relief  In  this 
proceeding,  two  groups  of  similar  cases 
which  require  the  ooosideration  of  an 
immediate  extension  of  this  relief  have  been 
identified.  The  remainder  of  this  Decision 
will  discuss:  (1)  the  types  of  cases  which 
were  selected  for  consideration  in  this 
proceeding.  (2)  the  appropriateness  of 
treating  the  applicants  in  those  kinds  of  cases 
as  members  of  one  or  more  classes  of 
applicants,  and  (31  the  appropriateness  of 
extending  exoepNon  relief  granted  to  these 
classes  through  September  30.  1979. 

//  Description  of  Anger  and  Tidwell  Cases 
A  Anger  Cases 

in  Lev  Anger  Ina^  we  stated  that  an 
exception  would  be  granted  where  a  showing 
18  made  that: 

(i)  a  substdntial  capital  investment  was 
made  by  a  firm  with  the  expectation  that  the 
investment  would  enable  the  apphcant  to 
increase  its  sales  of  motor  gasoline  and 
therefore  realize  an  economic  benefit  from 
the  investment 

(ii)  the  increased  sales  volume  and  the 
intended  benefits  of  that  capital  investment 
could  not  be  realixed  until  after  the  |uly  1977 
through  |une  1978  base  period:  and 

(liij  in  the  abseooe  of  an  exception 
increasing  its  allocation  of  gasoline,  the  firm 
will  not  be  able  to  realize  the  intended 
benefits  of  the  capital  investment  and  will  be 
adversely  affected  to  a  significant  degree 

Cases  which  rely  on  the  Anger  principles 
include:  Howard  Moor.  Case  No.  DEE-2804 
(Proposed  Decision  issued  March  30.  1979); 
Summit  Car  Care  Center.  Case  No  DEE-2461 


(Proposed  Deasion  issued  March  30.  1979). 
Mr  K  Exxon.  Case  No  DEF--2470  (Proposed 
Decision  issued  March  30.  1979).  HMI 
Manhattan  Shell  Inc..  Case  No  DEE-3150 
(Proposed  Decision  issued  April  3.  1979): 
Webster's  SelfSer\ice  Gulf  Station.  Case  No 
DEE- 2575  (Proposed  Decision  issued  Apnl  4. 
1979);  Johnson  Oil  Co.  Case  No  DiiE-2972 
(Proposed  Decision  issued  ApnJ  8.  1979);  Lyle 
Whitman.  Case  No.  DFJE-3115  (Proposed 
Decision  issued  April  6, 19^  fSR  .^uto 
Center  Case  No  DEE-23T0  (Proposed 
Decision  issued  Apnl  6.  1979).  Wilson  Shell 
Service.  Case  No.  bEF,-2876  (Proposed 
Decision  issued  April  0.  igr^V.  Brook  Plaza 
Exxon  Case  No  DKE-293«  (Proposed 
Decision  issued  April  9.  1979);  P&W  Od  Co., 
Case  No  DFJ-^2fl90  {Proposed  Decision 
issued  April  9,  1970).  A   A.  Grocery    Case  No. 
DEE-3113  (pToi.>o»ed  Dectsiun  issued  Apnl  10, 
1979);  Big  Quick  Stof\  ijifie  No  DF:E-:i3fl() 
(Proposed  Decision  issued  April  12.  1979); 
Hunter  i  Lodge  Exxon.  Case  No  DEE-3713 
(Proposed  Decision  issued  April  17,  1979). 
Generally,  applicants  (oc  relief  in  .Anger 
cases  were  granted  a  base  period  use 
reflective  of  their  actual  gasoline  purchases 
during  an  appropriate  penod  of  time 
following  completion  of  the  investment 
project.  Hovv'ever.  the  specific  nature  of  the 
relief  granted  has.  on  (x:<:a8ion.  varied  in 
response  to  the  facts  presented  in  each  case. 
For  example,  in  several  instances  a  penod  of 
time  of  sufficient  length  to  establish  a  normal 
level  of  operations  after  completion  of  the 
capital  investment  did  not  exist.  In  a  number 
of  these  cases,  the  DOE  ordered  that  the 
applicant  be  supplied  with  the  volumes  of 
motor  gasoline  on  which  the  investment  was 
based  (see  e.g  Lloyd  R.  Crais  Oil  Company. 
Case  No  dtE-2478  (Proposed  Decision 
issued  March  23.  1979):  Col  Bliss  Enterprisev. 
Case  No  DEE-2.388  (Proposed  Decision 
issued  April  5,  1979);  and  Stni  Shell  Car 
Wash.  Case  No  I)f-J';-2823  (Proposed 
Decision  issued  .\pril  19.  1979))  In  other 
cases  of  this  nature,  the  DOE  concluded  that 
the  rehef  should  be  based  on  the  quantity  of 
gasoline  purchased  by  similar  outlets  in  the 
same  marketing  area  (see  e.g.  Canal  and 
Claiborne  Rentals.  Case  No.  DEE-2181 
(Proposed  Decision  issued  March  23.  1979)). 
In  another  group  of  cases  the  Office  of 
Hearings  and  Appeals  concluded  that  the 
amount  of  gasoline  to  be  suppUed  to  the 
applicant  should  be  based  upon  an  agreement 
between  the  applicant  and  its  supplier  as  to 
the  gasoline  generally  supphed  tcT similar 
outlets  That  agreement  was  to  govern  the 
firm's  allocation  until  the  matter  could  be 
reviewed  by  the  appropnate  Office  of  Fuels 
Regulation  in  an  ERA  Regional  Office.  See 
eg  L  /.  Bonnofons.  Case  No  DEE-3721 
(Proposed  Decision  issued  April  25  1979). 
Acree  Oil  Company.  Inc  .  Case  No  DEE-3525 
(Proposed  Decision  issued  May  4.  1979): 
Toms  Village  Arco  Case  No  DKE-3181 
(Proposed  Decision  issued  May  7.  1979). 

B  Tidwel!  Cases 

In  the  Tidwell  cases,  the  DOE 
dpprtjved  exception  relief 
from  the  Activation  Order  on  the  basis  of  a 
showing  by  a  retailer  that  relief  was 
warranted  to  alleviate  a  gross  inequity  to  the 
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May  31.  1979  was  to  avoid  gross  Inequities  to 
residents  of  the  communities  involved.  Those 
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may  find  that,  given  the  prevailing  allocation 
fraction  of  his  supplier,  the  mix  of  sales  of 

.i;n^.^^t  nrrwitiftn  anrt  'hr  !4  v  alls  bill  tV  of 


(2)  The  nature  of  the  evidence  that  has 
already  been  presented  in  the  proceeding  and 
the  likelihood  that  addiUonal  useful  evidence 
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citizens  of  the  community  it  served.  In  James 
Tidwell  Chevron,  the  DOE  considered  a 
situation  in  which  the  amount  of  gasoline 
currently  available  to  a  community  was 
substantially  less  than  that  available  in  the 
pa.st.  The  situation  involved  had  developed 
because  one-half  of  the  retail  outlets  serving 
the  community  terminated  their  operations. 
After  considering  the  impact  of  that  situation 
on  the  economy  of  the  community  and  the 
underlying  statutory  objectives  of  the  DOE 
regulatory  program,  the  DOE  concluded  that 
an  exception  should  be  granted.  According  to 
the  determination  issued  in  the  proceeding, 

Tidwell  had  demonstrated  that  it  is 
experiencing  an  Increased  demand  for  motor 
gasoline  as  a  result  of  the  fact  that  two  of  the 
four  retail  service  stations  that  were 
operating  during  the  new  base  period  have 
subsequently  closed.  Since  Tidwell  Is  unable 
to  obtain  surplus  product  from  Chevron,  the 
citizens  of  Nipomo  face  the  prospect  of 
having  to  make  an  otherwise  unnecessary 
twenty  mile  round  trip  to  the  nearest  town 
where  sufficient  supplies  of  motor  gasoline 
are  available. 

fames  Tidwell  Chevron,  slip  op.  at  3.  As  a 
result,  the  DOE  found  that  a  gross  inequity 
existed  and  that  relief  was  appropriate  in 
order  to  fulfill  the  policy  objectives  specified 
in  Section  4(b)(1)(F)  of  the  EPAA  for  the 
"equitable  distribution  of . . .  refined 
petroleum  products. .  .  .  among  all  users." 

Other  cases  decided  on  the  same  basis  as 
Tidwell  includes;  Northland  Oil  Company, 
Case  No.  DEE-2744  (Proposed  Decision 
issued  April  4. 1979).  and  Givan's  Exxon, 
Case  No.  DEE-3118  (Proposed  Decision 
issued  April  26. 1979).  Generally,  applicants 
for  relief  in  Tidwell  cases  were  given  a  base 
period  use  that  enabled  them  to  provide  an 
appropriate  supply  of  motor  gasoline  to  the 
residents  of  the  community  they  serve. 

111.  Determination  Concerning  the  Existence 
of  Classes 

The  applicants  listed  in  Appendices  A  and 
B  of  this  Decision  have  been  found  in  earlier 
decisions  of  the  EKDE  to  be  qualified  for 
exception  relief  under  the  Anger  or  Tidwell 
standards.  The  procedural  mechanism  for 
granting  relief  in  these  cases  has  differed, 
however.  In  some  cases,  the  DOE  has  issued 
a  Proposed  Decision  and  Order  accompanied 
by  a  stay  of  the  Activation  Order.  The  stay 
provided  immediate  rehef  from  the  adverse 
impact  of  the  regulations  on  the  basis  of  a 
finding  that  In  the  absence  of  immediate 
relief,  the  firm  involved  would  incur  an 
irreparable  injury.  10  CFR  205.125(b).  In  the 
ordinary  course  of  these  proceedings,  a  final 
decision  on  the  exception  application  will  be 
issued  after  the  date  of  this  Decision.  In  other 
cases  referred  to  in  Appendices  A  and  B,  a 
final  order  granting  exception  relief  has 
already  been  issued.  In  addition  to  the  listed 
cases,  there  are  other  cases  which  have  been 
decided  by  Regional  Offices  of  the  Office  of 
Hearings  and  Appeals  pursuant  to  Anger  or 
Tidwell  principles,  and  these  cases  also  are 
affected  by  this  Decision. 

In  view  of  the  fact  that  there  are  a  very 
large  number  of  pending  applications  for 
exception  involving  motor  gasoline  allocation 
and  the  fact  that  expeditious  processing  of 


each  of  these  cases  for  an  extension  of  rebef 
is  difficult  on  an  Individual  basis,  we  have 
considered  whether  a  class  processing  should 
be  initiated  to  consider  the  extension  of 
exception  relief  in  Anger  and  Tidwell  cases. 
In  previous  decisions,  we  have  referred  to 
Rule  No.  23  of  the  Federal  Rules  of  Civil 
Procedure  for  guidance  as  to  the  prerequisites 
which  might  be  used  in  administrative  class 
action  proceedings.  See  Class  Exception 
Proceeding  Adjusting  April  1979  Base  Period 
Volumes  of  Motor  Gasoline  for  Retail  Sales 
Outlets  and  Wholesale  Purchaser^ 
Consumers.  Case  No.  DEE-3726  (Proposed 
Decision  and  Order  issued  April  19, 1979); 
American  Petroleum  Refiners  Association, 
Inc..  Case  No.  FEE^-4443  (Proposed  Decision 
and  Order  issued  April  9. 1979);  and 
Retroactive  Application  of  the  Separate 
Inventories  Amendment,  4  PEA  Par.  83,099 
(1978).  Under  Rule  No.  23(a),  a  class  action 
may  be  maintained: 
only  if  (1)  the  class  is  so  numerous  that 
joinder  of  all  members  is  impracticable,  (2) 
there  are  questions  of  law  or  fact  common  to 
the  class.  (3)  the  claims  or  defenses  of  the 
representative  parties  are  typical  of  the 
claims  or  defenses  of  the  class,  and  (4)  the 
representative  parties  will  fairly  and 
adequately  protect  the  interests  of  the  class. 

In  this  proceeding,  we  are  considering  the 
formation  of  classes  each  of  which  contains 
fewer  members  than  the  class  we  formed  in 
the  Class  Exception  Proceeding  Adjusting 
April  1979  Base  Period  Volumes.  In  that  case, 
the  class  that  was  formed  had  several 
hundred  members.  By  comparison.  Appendix 
A  lists  47  potential  members  of  the  Anger 
class,  which  plso  may  contain  an  additional 
45  members  as  a  result  of  decisions  of 
Regional  Offices  of  the  Office  of  Hearings 
and  Appeals.  Appendix  B  lists  six  members 
of  the  Tidwell  class,  which  may  also  contain 
a  number  of  additional  members  as  a  result 
of  decisions  of  Regional  Offices  of  the  Office 
of  Hearings  and  Appeals. 

In  applying  the  criteria  which  we  have 
adopted  for  purposes  of  determining  the 
existence  of  a  class,  we  must  take  into 
account  the  fact  that  the  very  large  doqket  of 
pending  cases  has  severely  limited  the  ability 
of  the  Office  of  Hearings  and  Appeals  to 
issue  prompt  determinations  in  all  cases  in 
which  serious  financial  harm  is  being 
incurred.  Delay  in  resolving  requests  for 
extension  of  exception  relief  could  lead  to 
serious  and  often  irreparable  injury  to  both 
the  members  of  the  proposed  classes  and  to 
applicants  in  other  pending  cases. 

In  light  of  the  factors  discussed  above,  we 
have  determined  that  both  the  Anger  and 
Tidwell  classes  are  so  numerous  that  the 
joinder  of  all  members  is  impracticable. 

The  second  criterion  for  forming  a  class 
relates  to  whether  there  are  questions  of  law 
or  fact  common  to  the  class.  We  find  that 
with  respect  to  each  class,  the  essential  facts 
relating  to  each  member  are  different. 
However,  those  facts  have  already  been 
determined  in  prior  cases,  and  there  exists  a 
common  thread  because  all  of  those  cases 
wore  decided  by  reference  to  the  same  legal 
principle.  We  find  therefore  that  there  is  a 
question  of  law  common  to  ail  members  of 
each  of  these  two  classes. 


The  third  criterion  relates  to  whether  the 
claims  or  defenses  of  the  representative 
parties  ary  typical  of  the  claims  or  defenses 
of  the  class.  In  this  proceeding,  we  are 
confronted  by  the  unique  circumstance  that 
each  member  of  the  class  has  had  an 
opportunity  to  present  its  case  in  a  prior 
proceeding  and  that  interested  parties  have 
had  an  opportunity  to  appear  in  those  prior 
proceedings  and  also  have  had  available  to 
them  avenues  of  legal  recourse  with  which  to 
challenge  the  decision  reached  in  those  prior 
proceedings.  As  a  consequence,  the  only 
claims  or  defenses  relevant  to  this  proceeding 
are:  (1)  claims  or  defenses  already  presented, 
or  (2)  claims  or  defenses  resulting  from 
changed  circumstances  affecting  the 
additional  period  with  respect  to  which  relief 
is  being  considered  but  not  affecting  the  prior 
period  In  which  it  was  granted.  To  the  extent 
that  there  may  be  changed  circumstances,  we 
have  adopted  means  to  discover  these 
changes  and  to  terminate  relief  These  means 
are  discussed  later  in  this  Decision.  Since  we 
adopted  these  means,  we  have  determined 
that  the  members  of  each  of  the  proposed 
classes  have  common  claims  which  are 
typical  of  their  class. 

With  respect  to  the  final  criterion  for 
forming  a  class,  we  must  determine  whether 
the  representative  parties  will  fairly  and 
adequately  represent  the  interest  of  the  class. 
In  this  case,  however,  each  party  has  11^  an 
opportunity  to  present  relevant  arguments  in 
cases  which  were  individually  decided.  A 
fortiori  we  find  that  the  class  is  fairly  and 
adequately  represented. 

For  reasons  presented,  we  fmd  that  the 
criteria  for  forming  a  class  are  met  with 
respect  to  the  Anger  and  Tidwell  classes, 
each  of  which  shall  therefore  be  subject  to  a 
determination  in  this  proceeding. 

TV.  Determination  Concerning  the  Granting 
of  Relief 

The  criteria  for  granting  relief  in  Anger 
cases  are  discussed  in  Section  HA  of  this 
decision.  The  purpose  of  granting  relief  to 
members  of  the  Anger  class  until  May  31, 
1979  was  to  permit  them  to  earn  a  return  on 
their  investments  which  they  would  be 
unable  to  realize  because  the  gasoline 
allocation  regulations  refer  to  a  base  period 
during  which  their  sales  did  not  reflect  the 
effect  of  their  investment.  The  investments 
made  by  members  of  the  Anger  class 
previously  have  been  found  to  be  substantial, 
generally  in  excess  of  $10,000.  In  applying  the 
principle  involved  in  the  Anger  case,  if  also 
was  necessary  to  find  that  the  investment 
was  made  after  the  updated  base  period 
commenced.  Hence,  each  of  the  Anger 
investments  has  already  been  determined  to 
be  sufficiently  substantial  so  that  an 
adequate  return  could  not  have  been  received 
between  the  time  the  initial  investment  was 
made  and  May  31. 1979,  the  time  the  original 
relief  expired.  It  is  therefore  our  conclusion 
that  the  same  factors  governing  the  likelihood 
of  success  on  the  merits  govern  the  period  for 
extended  relief  as  governed  the  initial  period. 

Members  of  the  Tidwell  class  are  receiving 
the  type  of  rehef  specified  in  Section  IIB  of 
this  opinion.  The  purpose  of  granting  relief  of 
that  nature  to  members  of  this  class  until 
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extension  of  this  rehef  through  September  30. 
1979. 
Our  decision  that  a  final  Decision  and 


(b)  a  Notice  of  Objection  has  been  filed  in 
that  proceeding  by  an  aggrieved  parly  other 
than  the  applicant;  and 
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the  same  property  or  an  adioinin.g  property 
under  common  ownership.  The  changes  shall 
be  measured  from  the  level  pre\iously 
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May  31. 1979  was  to  avoid  gross  Inequities  to 
residents  of  the  communities  involved.  Those 
inequities  developed  because  of  a  reduction 
in  the  number  of  retail  outlets  serving  the 
community  Although  if  is  possible  that 
alternative  sources  of  supply  have  become 
available  subsequent  to  the  issu«nce  of  the 
DOE  decision,  the  likelihood  of  such  an 
occurrence  is  slight.  We  have  determined  that 
for  members  of  this  class  the  likelihood  of 
success  on  the  merits  is  generally  the  same  as 
existed  during  the  period  for  extended  relief 
as  existed  in  the  initial  penod. 

In  previously  granting  stay  relief  to 
members  of  the  An^r  and  Tidwell  class  we 
also  considered  whether  the  members  would 
suffer  an  irreparable  injury  if  stay  relief  were 
not  granted  10  CFR  205  12S(b)(l).  In  a 
numb«-  of  these  cases,  we  made  findings  tfwl 
there  would  be  irreparable  iniury.  generally 
because  members  of  the  Anger  class  were 
incurring  a  financial  loss  and  were  m  danger 
of  bankruptcy  if  rehef  were  not  granted  of 
because  customers  of  members  of  the  Tidwell 
class  were  suffering  irreparable  injury  due  to 
lack  of  ■vailability  of  gasoline  in  their 
locality.  Since  the  original  relief  was  granted. 
the  regulatory  environment  has  generally 
remained  the  same  while  the  economic 
environment  in  tiie  motor  gasoline  area  has 
become  more  strained.  The  gasoline  shorUge 
conUnues.  In  general,  allocation  fractions 
applied  by  suppliers  In  distributing  gasoline 
have  declined,  with  the  result  that  members 
of  the  Anger  class  and  customers  of  members 
i)f  the  Tidwell  class  may  expect  to  receive 
smaller  fractions  of  their  allocable  supply 
during  the  period  of  extended  relief  than 
during  the  onginal  period  of  relief. 

Consequently,  we  have  examined  the 
criteria  for  a  sUy  in  Section  206.125(b)  and 
we  have  determined  that  for  members  of  both 
Anger  and  Tidwell  classes,  the  grounds  for  a 
stay  continue  to  exist  and  it  is  appropriate  to 
extend  through  September  30.  1979  the  rehef 
originally  granted  through  May  31. 1979. 

In  additioa  for  the  reasons  stated  above, 
we  have  determined  that  exception  relief 
should  be  extended  through  September  30. 
1979  in  those  instances  in  which  rinai 
decisions  granting  relief  through  May  31.  1979 
are  issued  or  have  already  been  issued  to 
members  of  the  Anger  or  Tidwell  classes  ' 

We  will  however  adopt  ancillary 
procedures  to  determine  whether  some 
members  of  the  Aji^er  or  Tidwell  classes  may 
no  longer  be  eligible  for  relief.  First  we  have 
decided  that  relief  shall  not  be  extended  in 
cases  in  which  objections  by  any  aggrieved 
party  to  a  proposed  decision  are  being 
analyzed  Second,  we  recognize  that  changes 
in  the  circumstances  for  which  the  prior  relief 
was  granted  may  have  occurred  in  a  few 
instances  For  example,  a  recipient  of  Tidwell 
relief  may  find  that  a  competitor  which  had 
been  closed  has  now  reopened.  A  recipient  of 
Anger  relief  may  find  that  reduced  hours  of 
operation  dictated  by  the  current  gasoline 
shortage  may  permit  sufficient  cost  savings  to 
produce  a  substantia!  positive  return  on 
investment.  O  a  recipient  of  Anger  relief 


•Any  fin«  tnvolved  In  this  proceeding  may.  of 
course.  Hect  to  recetve  the  allocation  to  which  i< 
Mowld  be  eoUtted  ta  th«  tb*eooe  of  exception  rehef 
if  ii  IS  ireaSsr  Hnin  the  ataignad  voiume* 


may  find  that,  given  the  prevailing  allocation 
fraction  of  his  supplier,  the  mix  of  sales  of 
different  products  and  the  availabihly  of 
increased  gross  margins  (or  any  one  of  these 
factors),  a  substantUI  positive  return  on 
investment  is  being  achieved  We  have 
determined  that  the  possibility  that  these 
special  circumstances  may  arise  does  not 
affect  the  decision  to  establish  classes  of 
applicants  of  the  decision  to  grant  relief,  but 
that  it  does  call  for  special  ancillary 
procedures. 

To  discover  whether  substantial  changes  in 
circumstances  have  occurred,  we  have 
decided  to  condition  the  extension  of  relief  to 
the  Anger  and  Tidwell  classes  on  a 
requirement  that  each  recipient  of  relief  file  a 
special  statement  with  the  National  Office  of 
Hearings  and  Appeals  on  a  monthly  basis. 
Members  of  the  Tidwell  class  need  only 
disclose  In  this  statement  whether  any 
additional  gasoline  retailers  have  opened 
new  outlets  within  thirty  miles  of  their 
location  during  the  prior  month  and,  if  so. 
their  distance  from  the  exception  applicant's 
station.  Members  of  the  Anger  class  must 
disclose  the  amount  of  a  decrease  of  20 
percent  or  more  In  any  of  the  following 
categories  of  expense:  (1)  total  salaries  for  all 
personnel,  excluding  salaries  for  all 
personnel,  excluding  salaries  of  owners  of 
one-third  or  more  of  the  firm  and  (2)  each 
other  class  of  expense,  as  disclosed  to  the 
Office  of  Hearings  and  Appeals,  accounting 
for  25  percent  or  more  of  total  expenses.  The 
decrease  shall  be  measured  from  the  level 
previously  Indicated  In  submissions  to  the 
OfCce  of  Hearings  and  Appeals.  Members  of 
the  Anger  class  roust  also  disclose  the 
amount  of  an  Increase  of  20  percent  or  more 
in  any  of  the  following  categories  of  adjusted 
income:  (1)  total  monthly  gross  margin  from 
sales  of  gasoline  (weighted  average  selling 
pnce  less  the  most  recent  [UFO]  weighted 
average  cost  of  product):  (2)  total  monthly 
gross  margin  (defined  as  in  number  1)  from 
sales  of  other  petroleum  products:  and  (3) 
total  monthly  gross  margin  (defined  as  in 
number  1)  from  sales  of  other  products  on  the 
same  property  or  an  adjoining  properiy  under 
common  ownership.  The  changes  shall  be 
measured  from  the  level  prevnously  indicated 
in  submissions  to  the  Office  of  Hearings  and 
Appals. 

The  Order  issued  in  this  proceeding  will 
provide  for  who  shall  si^  the  speciul 
statement  and  shall  state  that  the  special 
statement  must  be  raoeivad  by  the  twentieth 
calendar  day  of  the  aonlh  following  the 
month  covered  m  the  statement 

V.  DeterwinaUon  Concerning  the  Issuance  of 
a  Final  Decision  and  Order 

We  have  in  addition  determined  that  this 
exception  Decision  should  be  issued  in  Tmal 
rather  than  proposed  fona.  Pursuant  to  the 
provisions  of  Section  206.8eQa)  of  the  DOE 
Procedural  Regulations,  the  Office  of 
Hearings  and  Appeals  may  issue  a  fmal 
Decision  and  Order  pursuAnI  to  205. 09B 
without  first  issviog  a  Ptoposed  Decision  and 
Order  after  conatderioB  the  following  factors 

(1)  The  thoroagfanaM  with  which  issues 
have  already  been  ar^sed  in  the  proceeding: 


(2)  The  nature  of  the  evidence  that  has 
already  been  presented  m  the  proceeding  and 
the  likelihood  th^i  additional  useful  evidence 
would  be  submi!ii'>l  suLisei^ui-nt  to  the 
issuance  of  a  Prup<>»<^  Detusicn  and  Order. 

(3)  The  need  for  an  expeditous 
determination  of  the  issues  presented, 

(4)  The  financial  resoun  es  with  which 
existing  p^jrties  can  partiapate  effectively  In 
continued  proceeding's: 

(5)  Whether  an  cx'.eptuir.  was  previously 
granted  or  denied  to  the  applicant  for  the 
same  reasons  advanced  in  the  present 
proceeding:  and 

(6)  The  public  interest. 

It  is  our  judgment  that  a  ronsidpration  of 
these  factors  leads  to  the  com,lu8i.>ri  that  a 
final  Decision  and  Order  should  be  issued 
This  determination  is  consistent  with  our 
announced  intention,  in  the  preamble  to  a 
recent  amendment  of  the  procedural 
regulations,  to  use  Section  205  09C(a),  »vith 
respect  to  applications  for  pxtt-iisfn  of 
exception  relief  44  Fed.  Reg  16,854  (March 
20. 1979).  C.C.H  Federal  Energy  Guidelines 
Par.  40.418  at  p  40.  979-96 

As  of  May  7, 1979,  the  National  Office  of 
Hearings  and  Appeals  has  Issued  48  days 
involving  the  Anger  criteria  and  (J  stays 
involving  Tidwell  case  Tte  Issues  related  to 
those  proceedings  and  to  similar  proceedings 
resolved  by  Regional  Offices  of  the  Office  of 
Hearings  and  Appeals  have  been  thoroughly 
argued  by  the  parties  and  analyzed  by  the 
DOE.  Secondly,  since  the  exception  relief 
provided  in  this  Decision  merely  extends  the 
relief  granted  in  the  prior  Decisions,  and 
since  the  DOE  has  not  received  any 
objections  from  aggrieved  parties  (other  than 
applicants]  to  these  original  Decisions,  it 
seems  very  unlikely  that  any  new  evidence 
would  be  provided  subsequent  to  the 
issuance  of  this  Order  in  proposed  form.  The 
need  for  an  expeditious  determination  of  the 
issues  presented  in  this  pnx  r.'d::>i  :s  evident 
from  ih*  fact  that  the  relief  previously 
granted  to  these  firms  expired  on  May  31, 
1979  Furthermore,  the  issuance  of  this 
Decision  in  final  form  is  clearly  m  the  public 
interest.  A  final  Decision  will  allow  the 
affected  firms  to  determine  their  allocations 
of  motor  gasoline  for  the  ensuing  months  and 
to  plan  accordingly  This  dction  will  also 
permit  more  efficient  utiliiation  of  the  limited 
resources  of  the  0(fii:e  of  tieannys  and 
Appeals  in  deciding  th*-  irfrye  nunitxT  of 
pending  proceedings  Kmally    in  iik-II  of  ih** 
absence  of  objectu)ns  intm  a(<}rr:eve(i  parties 
to  the  reUef  previously  (granted,  it  seems  very 
unlikely  that  other  persons  will  be  adversely 
affected  by  the  issuance  of  this  Dpi  ision  in 
final  form  On  the  basis  of  the  con.siderations 
noted  above,  we  have  conclucJ»»d  that  those 
firms  which  received  or  which  will  receive 
exception  relief,  effective  through  May  31 
1979,  from  the  Activation  Order  under  the 
Anger  or  T/f^e// standards  and  which  arv 
listed  in  Appendices  A  or  B  should  be 
grunted  an  extension  of  this  relief  through 
September  30,  1979.  In  addition   firms 
identified  by  the  Regional  Offices  uf  the 
Office  of  HeannRs  and  Appeals  ns  belonging 
to  the  An^fr  or  Tulw^l!  classes   hs  defined  in 
this  Decision,  shall  also  be  granted  an 
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extension  of  this  rehef  through  September  30. 
1979. 

Our  decision  that  a  final  Decision  and 
Order  should  be  issued  is  made  with  an 
awareness  that,  as  a  result  of  changing 
circumstances  or  changing  base  period 
suppliers  for  June,  July.  August,  or  September, 
objections  which  did  not  exist  during  the 
initial  relief  period  may  arise  because  of  the 
extension  of  exception  relief  It  is  our 
determination  that  this  possibility  should  not 
defer  immediate  implementation  of  the 
extension  of  exception  relief  However, 
persons  wishing  to  raise  objections  which 
have  not  previously  been  raised  may  do  so 
by  filing  dn  Application  to  Modity  this 
Decision  pursuant  to  10  CFR,  Pari  205 
Subpart  ]. 

It  is  therefore  ordered  that: 

(1)  The  exception  rehef  specified  m 
Paragraph  (7)  of  this  Order  shall  be 
applicable  to  all  members  of  the  Anger  and 
all  members  of  the  Tidwell  classes. 

(2)  The  Anger  class  consists  of  all  firms 
whose  base  period  use  of  motor  gasoline  for 
any  part  of  the  period  beginning  on  March  1. 
1979  and  ending  on  May  31.  1979  was 
adjusted  on  the  basis  of  the  principles  set 
forth  in  Leo  ,\nger.  Inc.,  Case  No.  DEE-2326 
(March  23,  1979)  and  pursuant  to  either: 

(a)  a  stay  issued  by  the  Office  of  Hearings 
and  .'\ppeals  incident  to  an  Application  for 
Exception  filed  by  the  firm:  or 

(b)  a  final  Decision  and  Order  issued  by 
the  Office  of  Hearings  and  Appeals  issued 
either  prior  to  or  subsequent  to  the  date  of 
issuance  of  this  Order. 

(31  Each  firm  specified  in  Appendix  A  of 
this  Decision  and  Order  has  been  determined 
to  be  a  member  of  the  Anger  class.  The  Office 
of  Hearings  and  Appeals  may  from  time  to 
time  issue  Supplemental  Orders  specifying 
additional  firms  that  are  members  of  the 
Arijier  class. 

(4)  The  Tidn-ell  class  consists  of  all  firms 
whose  base  period  use  of  motor  gasoline  for 
any  part  of  the  period  beginning  on  March  1. 
19~9  and  ending  on  May  31, 1979  was 
adjusted  on  the  basis  of  the  principles  stated 

in  Jamfs  T/dwell  Chevron.  3  DOE  Par. 

(]une  8.  1979]  and  pursuant  to: 

(a)  a  slay  issued  by  the  Office  of  Hearings 
and  Appeals  incident  to  an  Application  for 
Exception  filed  by  the  firm:  or 

(b)  a  fhial  Decision  and  Order  issued  by 
the  Office  of  Hearings  and  Appeals  either 
pnor  to  or  subsequent  to  the  date  of  issuance 
of  this  Order. 

(5)  Each  firm  specified  in  Appendix  B  of 
this  Decision  and  Order  has  been  determined 
to  be  a  member  of  the  Tidwell  class.  The 
Office  of  Hearings  and  Appeals  may  from 
time  to  time  issue  Supplemental  Orders 
specifying  additional  firms  that  are  members 
of  the  Tidwell  class. 

(6)  Notwithstanding  any  prior  provision  of 
this  Order,  a  firm  shall  be  excluded  from  the 
Anger  and  Tidwell  classes  if: 

(a)  a  FVoposed  Decision  and  Order  has 
been  issued  in  the  proceeding  in  which  the 
firm  involved  sought  an  exception  for  any 
pari  of  the  March  1, 1979  to  May  31, 1979 
penod; 


(b)  a  Notice  of  Objection  has  been  filed  in 
that  proceeding  by  an  aggrieved  party  other 
than  the  applicant:  and 

(c)  a  final  Decision  and  Order  has  not  yet 
been  issued  in  that  proceeding. 

(7)  The  base  period  use  of  motor  gasoline 
for  each  member  of  the  An^er  and  Tidwell 
classes  for  each  month  of  the  June.  July, 
August,  and  September  1979  period  shall  be 
the  weighted  average  monthlv  base  period 
use  established  in  either  the  stay  or  the  final 
Decision  and  Order  issued  to  the  firm  for  the 
March  through  May  1979  penod.  In  the  event 
the  final  Decision  and  Order  specifies  a 
different  amount  from  the  stay,  the  final 
Decision  shall  establish  the  base  period  use 
for  the  purposes  of  this  paragraph. 

(8)  Each  member  of  the  An^er  class  shall 
file  special  statements  which  meet  the 
following  criteria: 

(a)  The  special  statement  shall  be  clearly 
labelled  with  the  name  and  number  assigned 
to  the  Application  for  Exception,  both  on  the 
statement  itself  and  on  the  outside  of  the 
envelope  in  which  it  is  mailed. 

(b)  The  statement  shall  be  filed  for  each 
month  of  the  months  June  through  September 
1979  and  shall  be  mailed  to  the  Office  of 
Hearings  and  Appeals  no  later  than  the 
twentieth  day  of  the  month  following  the 
month  to  which  the  Statement  pertains. 

(c)  The  statement  shall  disclose  the  amount 
of  a  decrease  of  20  percent  or  more  in  any  of 
the  following  categories  of  expenses:  (i)  total 
salaries  of  all  personnel,  excluding  salaries  to 
owners  of  one-third  or  more  of  the  firm  and 
(ii)  each  other  class  of  expense,  as  disclosed 
to  the  Office  of  Hearings  and  Appeals, 
accounting  for  25  percent  or  more  of  total 
expenses.  The  decrease  shall  be  measured 
from  the  level  previously  indicated  in 
submissions  to  the  Office  of  Hearings  and 
Appeals. 

(d)  The  statement  shall  disclose  the  amount 
of  an  increase  of  20  percent  or  more  in  any  of 
the  following  categories  of  adjusted  income: 
(i)  total  monthly  groes  margin  from  sales  of 
gasoline  (weighted  average  selling  price  less 
the  most  recent  (If  O]  weighted  average  cost 
of  product  (ii)  total  monthly  gross  margin 
(define  as  in  subeedion  (i))  from  sales  of 
other  petroleum  products:  and  {n\]  total 
monthly  ^xws  margiB  (defined  as  in 
subsection  (i))  fron  sales  of  otker  products  on 


the  same  property  or  an  adjoining  property 
under  common  ownership.  The  changes  shall 
be  measured  from  the  level  previously 
indicated  in  submissions  to  the  Office  of 
Hearings  and  Appeals. 

(e)  The  statement  shall  be  signed,  if 
practicable,  by  the  principal  owner.  If  the 
principal  owr.er  is  not  available,  it  may  be 
signed  by  the  owners  of  at  least  a  twenty-five 
percent  interest  m  the  busmess  If  the  owners 
of  at  least  a  twenty-five  percent  interest  in 
the  business  also  are  not  available,  then  it 
may  be  signed  by  the  authorized 
representative  of  the  principal  owner  or  of 
the  owners  of  at  least  a  twenty-five  percent 
interest  in  the  business. 

(9)  Members  of  the  Tidwe,'.'  class  shall  file 
special  statements  which  meet  the  criteria  set 
forth  in  sections  (a),  (b),  and  (e)  of  Paragraph 
(8)  of  this  Order  and  which  also  meet  the 
following  criterion:  the  statement  must 
disclose  the  name,  significant  characteristics. 
and  distance  from  the  member  s  station  of 
any  motor  gasoline  station  which  operated 
within  30  miles  of  the  member's  station 
dunng  the  month  of  the  Statement  but  either 
was  not  operating  at  the  time  of  prior  fJings 
with  the  Office  of  Hearings  and  Appeals  or 
was  not  discussed  in  those  filings. 

(101  Relief  granted  in  this  Order  is  subject 
to  modification  or  revocation  upon 
consideration  of  the  facts  submitted  in  a 
special  statement. 

(11)  Relief  granted  in  this  Order  is  subject 
to  modification  or  revocation  upon 
consideration  of  an  Apphcation  for 
Modification  which  may  be  filed  under 
Subpart  J  of  the  DOE  Procedural  Regulations 

112)  To  the  extent  that  the  full  amount  of 
exception  relief  has  not  been  granted  as 
requested,  an  .Appeal  from  those  portions  of 
this  Decision  which  deny  in  part  the  relief 
requested  may  be  filed  by  any  person  who  is 
aggrieved  or  adversely  affected  by  the  denial 
of  exception  relief  Such  Appeal  shall  be  filed 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  18  CFR  1  40  43  Fed. 
Reg.  35907  (1978) 

(13)  All  other  portions  of  this  Decision 
constitute  final  Orders  of  the  Department  of 
Energy  of  which  any  aggrieved  pa-'s  may 
seek  judicia!  review 
Melvin  Goldstein, 

Director,  Office  of  Hearings  andAppfms 
|une  18, 197a 
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Name 


^     Dme  at  lauanca  d 
Caae  No  pioposeo  oeasMO 

and  ot  5ta. 


A  A  Grocery -.._ ~ 

Acree  0«  Cooipany.  Inc 

Alamo  E>[fir»i«i— t  Sarwioe  SUDon ________ 

Bauserman  Oil  Cocnpaox 

Bearscfi'5  Poor  Jersey  Aulo  Store  i  Oi  Care  Center . 

L  J  Boonatoos 

Brook  Pta2»  Eworv - 

Bod  Wotlet  *tvo  yin  Martial 

C  M.  Spiegal  Ol  Corapar* 1 

Cal  BUSS  Enterpnae* — - — — 

CaWweTs  Service ___________.-_. 


Canal  ft  CWbome  nentaH  , 

Circle  S  Soryioa 

Cole  S  Myars.  Inc 

Cramer,  IDor      ...— 

DeGrood  Bufc  OS 

DundB*  Exxon  

Food,  tnc 


DeE-3113 AprtIO,  t«79 

DEE-3525 May  7  1979 

DEE-2750 Apn!  19   197S 

De£-2916 Apri  19   1978 

DEE-4477 ApnII,  1979 

[3eE-3721.._ April  25    1B79 

DEE-2e3S Apri  9  1979 
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regulations  had  failed  to  refer  in  specific 
terms  to  the  products  made  by  oil 
compounders,  such  products,  as  a  matter  of 


accordingly  granted  in  pari  and  denied  in 

part. 

Mobil  Oil  Corp..  New  York.  N-  K.  DhA-028b 


purchase  entitlements  for  the  period 
November  1977  through  October  197a 

On  January  20, 1978  the  DOE  issued  a 
tvr.rvnc«.rt  n«»riKinn  nnH  Order  wdth  resDecI  to 
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Notice  of  Issuance  of  OedsJons  and 

Ofdert  by  the  Otftce  o'  Hearings  afu'. 
Appeals.  Week  of  FeDruary  12 
Through  February  16,  19 79 

Notice  is  hereby  given  that  during  the 
week  of  February  12  through  February 
16. 1979.  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Coastal  States  Gas  Corp.,  Houston.  Tex.. 
DFA-0279.  Freedom  of  Information 
Coastal  States  Cat  Corporation  filed  an 
Appeal  frotn  a  partial  denial  by  the  Director 
of  Freedom  of  Information  and  Privacy  Act 
Activities  (the  Director)  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  tiie  Freedom  of  Information  Act  (the 
FOIA).  In  its  Request.  Coastal  Slates  sought 
access  to  ail  records  relating  to  certain 
meetings  held  at  the  offices  of  the  Federal 
Energy  Administration  in  1974.  The  Duector 


withheld  two  of  th^documents  encompassed 
by  Coastal  Slates' reqilesi^nd  portions  of  a 
third  on  the  ground  thai  they  were  Inter- 
agency or  intra -agency  memoranda  exempt 
from  mandatory  disclosure  under  Exemption 
5  of  the  FOIA.  In  addition,  the  Director 
determined  that  two  of  the  documents  are 
investigatory  records  compiled  for  law 
enforcement  purposes  which  are  exempt 
under  Exemption  7(A)  of  the  FOIA. 

In  its  Appeal.  Coastal  States  contended 
that  the  Director  had  neither  adequately 
described  the  records  which  were  withheld 
nor  set  forth  the  bases  on  which  they  were 
considered  exempt  from  mandatory 
disclosure  After  considering  this  contention, 
the  DOE  determined  thai  the  Director 
complied  with  agency  requirements  regarding 
identification  of  withheld  material  as  well  as 
those  regarding  an  explanation  of  the  bases 
for  nondisclosure.  The  DOE  therefore 
rejected  CodSlal  Stales'  contention.  Coastal 
States  also  asserted  in  Its  Appeal  that  the 
Director  failed  to  segregate  and  release 
nonexempt  portions  of  the  material.  In  this 
regard,  the  DOE  determined  thai  certain 
purely  factual  material  which  was  easily 
segregable  should  be  released.  Coastal 
Stales'  final  contention  in  its  Appeal  was  that 
the  Director  Incorrectly  determined  that  the 
public  interest  does  not  favor  the  disclosure 
of  all  or  any  portions  of  the  withheld 
documents  "The  DOE  determined  thai  release 
of  the  first  two  documents  would  have  a 
"chilling  effect"  upon  the  deliberative  process 
of  the  agency  with  no  countervailing  benefit 


to  tlie  public,  ine  public  mleresi  therefore 
mandated  the  withholding  of  this  matenal 
from  disclosure  With  regard  to  the  third 
document,  however,  the  agency  found  that  its 
release  would  have  no  such  effect.  The  DOE 
therefore  determined  that  it  was  in  the  public 
interest  to  release  the  document. 
Fain  Porter  Production  Co..  Alfalfa  County. 
Ohio..  0/L4-.W86,  Crude  Oil 

Fain  Porter  Production  Company  filed  an 
Appeal  from  a  Remedial  Order  which  was 
Issued  to  the  firm  on  November  15.  1977  The 
Remedial  Order  found  that  during  the  period 
August  1973  through  December  1976  Fain 
Porter  sold  crude  oil  produced  from  several 
properties  at  unlawful  prices  After 
considering  Fain  Porter's  Appeal  of  the 
Order,  the  DOE  f  lund  thai  the  Regional 
Office  Incorrectly  determined  that  two  of  the 
firm  s  leases  connlituted  one  property  The 
DOE  found  in  thu  regard  that  prior  to  1972 
the  State  of  Oklahoma  had  issued  an  order 
establishing  two  drilling  units  on  the  tract  of 
land  covered  by  he  two  leases  the  DOE 
concluded  that  e.ich  unit  constituted  a 
separate  propert".  However,  the  DOE 
rejected  Fain  Porter's  claim  that  it  should  be 
permitted  to  trea   each  of  the  six  reservoirs 
underlying  the  Iv  o  leases  as  a  separate 
property.  The  DC  E  also  affirmed  the  Regional 
Office's  conclusion  that  Fain  Porter  was 
required  to  include  in  the  base  production 
control  level  of  one  of  its  properties  2.704 
barrels  of  crude  oil  which  it  had  sold  to  the 
Tulsa  Crude  Oil  Company,  notwithstanding 
the  fact  that  Tulsa  allegedly  never  paid  for 
the  oil.  On  the  basis  of  these  considerations, 
the  DOE  granted  in  part  Fain  Porter  s  Appeal 
of  the  November  15  Remedial  Order. 
Independent  Oil  Compounders  .Association. 
Washington.  DC.  DIA-0142.  Lubricating 
Oils  and  Creases 

The  Independent  Oil  Compounders 
Association  (lOCA)  appealed  from  an 
Interpretation  which  the  Acting  General 
Counsel  of  the  DOE  issued  on  December  21, 
1977.  In  that  Interpretation,  the  Acting 
General  Counsel  determined  that  pnor  lo 
Apnl  3.  1974  finished  lubricants  produced  by 
Independent  oil  compounders  were  subject  to 
the  Mandatory  Petroleum  Price  Regulations 
The  Appeal,  if  granted,  would  have  resulted 
In  the  rescission  of  the  Interpretation  and  a 
determination  thai  these  products  were  not 
covered  by  the  pnce  regulations  dunng  the 
period  concerned.  In  considenng  the  lOCA 
Appeal,  the  DOE  observed  that  while  the 
definition  of  "covered  products  '  in  the  pnce 
regulations  refers  to  the  particular  section  of 
the  Standard  industrial  Classification  Manual 
concerned  with  petroleum  refining,  the 
products  described  in  that  section  include  the 
products  manufactured  by  oil  compounders 
In  addition,  the  DOE  found  that  the  Congress, 
in  enacting  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA),  had  intended 
to  subject  each  refined  petroleum  product, 
regardless  of  Its  finished  form,  to  pnce  and 
allocation  regulations  Finally,  the  DOE 
determined  that  because  the  finished 
lubricants  produced  by  oil  compounders  were 
within  the  regulatory  scope  of  the  EP,'\A.  the 
Acting  General  Counsel  correctly  relied  on 

Shelly  Oil  Co.  v.  fea. F  Supp |C.  A. 

No.  76-C-238-C,  N.D  Okla  ,  September  8. 
1978).  in  support  of  the  position  that  even  if 
the  definition  of  covered  products  in  the  pnce 


regulations  had  failed  to  refer  in  specific 
terms  to  the  products  made  by  oil 
compounders,  such  products,  as  a  matter  of 
law,  would  have  been  subject  to  regulation 
during  the  period  concerned.  For  these 
reasons,  the  DOE  determined  that  the  lOCA 
Appeal  should  be  denied 
E.  Lvic  Johnson  and  Clayton  E.  Lee.  Moore. 
'Oklc.  DR.\-01Cf5.  Crude  OH 
E  l.>le  lohnson  and  Clayton  E.  Lee  filed  an 
.Appeal  from  a  Remedial  Order  which  was 
issued  to  them  by  DOE  Region  VI  on 
Dectrnber  21.  1977.  In  the  Remedial  Order, 
the  DOE  found  that  during  the  period  March 
through  December  1975  Johnson  and  Lee  sold 
crude  oil  from  the  Roberts  lease  in  Major 
County.  Oklahoma  at  prices  which  exceeded 
the  ceiling  price  levels  specified  in  10  CFR, 
Part  21 Z.  Subpart  D.  In  their  Appeal,  lohnson 
and  Lee  contended  that  in  calculating  the 
average  daily  production  of  the  lease  for 
1974.  the  DOE  incorrectly  attributed  only  181 
producing  days  to  the  lease.  In  considering 
the  .A.ppeal,  the  DOE  found  that  production 
from  the  well  had  been  significantly  curtailed 
for  a  period  of  approximately  six  months 
dunng  19"4  and  that  according  to  Ruling 
1975-12  this  period  must  be  excluded  from 
the  calculation  of  average  daily  production 
The  DOE  further  determined  that  Ruling 
li)".V-12  does  no*  twnflict  with  Congreseional 
intent  as  aUejjed  by  Johnson  and  Lee.  Johoaon 
and  La*  alao  aontended  that  Ruling  1975-12  is 
a  retroaotixe  i«terpretatia«  of  the  DOE  prioa 
regulations  and  that  Section  106  of  the  Boat^ 
Conser\  stion  and  Prodaction  Act  of  1978 
prohibits  the  DOE  froBi  issuing  rensedtal 
orders  based  upon  such  retroactive 
interpretatjona.  l^ne  DOE  found  that  this 
Section  does  not  apply  to  Johnson  and  Lee's 
operations.  Finally,  the  DOE  affirmed  its  right 
to  direct  the  recipjent  of  a  remedial  order  to 
reduce  pnces  and  refund  revenues.  The 
lohnson  and  Lee  Appeal  was  therefore 
denied. 

Sillier  and  Chevalier  Washington.  DC. 
DF.A-OSSS.  Freedom  of  Information 
The  law  firm  of  Miller  *  Chevalier 
appealed  from  a  denial  by  the  DOE 
Information  Access  Officer  of  a  Request  for 
Informahon  submitted  under  the  Freedom  of 
Information  Act.  In  its  Request,  Miller  & 
Che\  dliar  sought  the  release  of  a  report 
prepared  under  contract  by  Price, 
Waterhouse  and  Co*npany  in  which  the 
process  employed  by  the  DOE  in  its  audit  of 
selected  major  refiners  was  critically 
reviewed  The  Information  Access  Officer 
denied  the  release  of  substantial  portions  of 
the  document  on  the  grounds  that  it 
comprised.  11)  mter-agency  or  intra-agency 
memorandum  exempt  from  mandatory 
disclosure  pursuant  to  5  U.S.C.  552(bH5);  (2) 
law  enforcement  material;  and  (3)  internal 
personnel  rules  and  practices  of  the  DOE 
exempt  from  mandatory  disclosure  pursuant 
to  5  U.S  C.  5S2(bH2).  On  Appeal  the  DOE 
concluded  that  the  determination  by  the 
Information  Access  Officer  was  correct  in  all 
respects.  However,  the  release  of  additional 
portions  of  the  requested  document  was 
ordered  in  light  of  the  public  interest 
consideration  ma^aled  by  Secbon  1004.1  of 
the  DOE  regulations.  The  Appeal  was 


accordingly  granted  in  part  and  denied  in 
part. 

Mobil  Oil  Corp..  Sew  York  N.  Y..  DFA-028b 
Freedom  of  Information 
Mobil  Oil  Corporation  filed  an  Appeal  from 
a  denial  by  the  DOE  Dirprtor  of  Freedom  of 
Information  and  Privacy  .^ct  .Activities  I  the 
Director]  of  a  Request  for  Infonr.a'ion  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  In  its  Request.  Mobi!  sought 
disclosure  of  the  computer  print-out  of  the 
average  and  representative  statistical  price 
data  for  certain  types  of  foreign  crude  oil  The 
Request  was  denied  on  the  grounds  that  there 
are  no  documents  in  existence  which  are 
responsive  to  it.  in  considenng  Mobil's 
Appeal,  the  DOE  determined  that  the  print- 
out may  be  available  from  the  Office  of  Fuels 
Regulation.  The  DOE  therefore  remanded 
Mobil's  Request  to  the  Director  in  order  lo 
conduct  fl  further  search  for  the  material 
requested  >^y  the  firm. 
Northeast  Petroleum  Industries,  Inc. 

Washington.  DC.  DFA~02»4.  Freedom  of 
Information 
Northeast  Petroleum  Industries,  Inc.  filed 
an  Appeal  from  a  partial  denial  by  the 
Director  of  Freedom  of  Information  and 
Privacy  Act  Activities  (the  Direclorl  of  a 
Request  for  Information  M-hK;h  the  firm  had 
submitted  nnder  ti»«  free<ioin  of  Information 
Act  (the  FOLA).  In  ite  tntha!  R<>qiiest 
Northeast  sougbt  aoofisfi  tv  certain  records 
relating  to  Cost  al  Lhing  Ccnmci!  Form  CLC- 
92.  The  Director  raJeaead  some  of  the 
documents  which  Northeast  had  requested 
but  withheld  ten  documents  on  the  ground 
that  they  are  inter-agenry  or  intra-agency 
memoranda  which  are  exempt  from 
raandatorj'  disclosure  under  Exemption  5  of 
the  FOIA.  In  addition,  the  Director  withheld 
another  document  on  the  ground  that  it 
contains  "trade  secrets  and  commercial  or 
financial  information    which  is  exempt  from 
mandatory  disclosure  under  Exemption  4  of 
the  FOIA  In  us  Appedi  .Northeast  contended 
that  the  Director  improperly  determined  that 
the  first  ten  documents  were  exempt  under 
Exemption  5,  In  considering  this  contention, 
the  DOE  determined  that  the  documents  were 
generally  covered  by  F.vemiption  5  out  that  a 
portion  of  one  document  coniain.s  information 
which  is  purely  factual  and  easily  segregable 
from  its  exempt  portions  and  should  therefore 
be  released  In  addition,  the  DOE  remanded 
Northeast's  Request  to  the  Director  for 
further  findings  as  to  whether  release  of  the 
documents  concerned,  although  exempt  from 
mandatory  disclosu.'*.  would  be  contrary  to 
the  public  interest. 

Requests  for  Exceptioa 

Arizona  Fuels  Corp.,  Sc.'t  Lake  City.  Utah. 
DXE-0224.  DXE-:046.  Crude  Oil 
On  November  21.  1977  the  Arizona  Fuels 
Corporation  filed  an  Application  for 
Exception  from  its  regulator}  obligations 
under  the  Entitlements  Program  (10  CFR 
211,67).  On  Apnl  2a  1978.  Anzona  filed  a 
further  request  for  an  exception  from  the 
Entitlements  Program.  The  Arizona  Fuels 
exception  requests,  if  granted,  would  excuse 
the  firm  from  fulfilling  its  obligation  to 


purchase  entitlements  for  the  period 
November  1977  through  October  1878. 

On  January  20, 1978  the  DOE  issued  a 
Proposed  Decision  and  Order  with  respect  to 
Anzona  Fuels'  November  21. 1977  exception 
request  (Case  No.  DXE-0224),  On  ]ul>  14 
1978  the  DOE  issued  a  further  Proposed 
Decision  and  Order  with  respect  to  the  firm  b 
.April  2a  1978  exception  request  (Case  No 
OXE-1046).  In  both  Proposed  Decisions  the 
DOE  set  forth  its  preliminary  determination 
that  Arizona  Fuels  had  significantly 
increased  ita  receipts  of  old  crude  oil 
subsequent  to  the  1975  calendar  year.  In  this 
regard  the  DOE  further  determined  thai  the 
maximum  amount  of  exception  relief  which 
Arizona  Fuels  should  qualify  to  receive  is  ttie 
maximum  enbtlement  purchase  obligation 
which  the  firm  would  incur  during  the  *" 

November  1977  through  October  1978  penod 
if  the  volume  and  composition  of  Anzona 
Fuels'  crude  oil  receipts  and  runa  to  stills 
during  that  period  were  no  different  than  tt>* 
average  monthly  crude  od  receipts  and  ^]n^ 
to  stills  which  it  reported  for  the  1975 
calendar  year  See  Lunday-Thagard  Oil  Co..  2 
DOE  Par  81.009(1978) 
**      In  its  Statement  of  Objecbon*  Anzona 
Fuels  contended  that  the  DOE  improperly 
altered  the  standards  applicable  to 
ea4itlevient  exoepbon  requests  without  first 
oaHiplying  with  statutory  rolenaiung 
provMMSW.  AriaoDs  else  MatntaKwd  that  the 
DOE  oooid  Bot  ratroacbvely  mpv^  the  19"  5 
Wtmlatian  to  i  penod  of  tisM  wiack  preceaec 
*iie  jan«ary  20  proposed  dstanmnabon  In 
-onsderiog  Anzona  Fuels  ob)ections,  the 
DOE  b«ld  that  it  was  propar  for  the  agency  to 
modify  its  adjudicetory  standards  on  the 
basis  of  a  finding  that  the  prior  standards  led 
to  an  inappropriate  result. 

With  respect  to  Anzona  Fuels'  remaming 
arguments,  the  DOE  concluded  that  the 
action  discussed  in  the  proposed 
determination  was  prospecbve  in  nature.  The 
DOE  concluded  however  that  as  a  matter  of 
equity  and  in  order  to  mitigate  financial 
problems  which  the  firm  alleged  it  was 
experiencing,  the  revised  standards  should 
not  be  applied  to  Anzona  Fuels'  operations 
until  the  month  of  Januarj'  1978,  The  DOE 
further  rejected  Arizona  Fuels'  argument  that 
the  1975  calendar  year,  used  by  the  DOE  as 
the  historical  penod,  is  not  representative  of 
the  firm's  normal  business  practices  with 
respect  to  the  level  of  crude  oil  receipts,  runs 
to  stills  and  entitlements  obligabons.  Finally. 
the  DOE  agreed  with  Anzona  Fuels 
contention  that  the  agency  had  mcorrectly 
deternuned  the  volume  and  composition  of 
the  firm  8  crude  oil  receipts  and  runs  to  stills 
for  the  1975  calendar  year.  In  view  of  that 
deiermmation.  as  well  as  a  finding  that  the 
firm  should  be  accorded  an  additional 
measure  of  excepbon  relief  for  the  months  of 
November  and  December  1977.  the  DOE 
concluded  that  the  level  of  excepbon  relief 
granted  Anzona  Fuels  by  the  January  20  anc 
July  14  Proposed  Decision  and  Orders  must 
be  recalculated.  As  a  result  of  the 
recalcuiabon  the  DOE  determined  thai 
Anzona  Fuels  sbouid  t>e  granted  additional 
rebef  amounbng  to  $194,452  for  the  period 
covered  b\  the  two  Proposed  Orders 
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Chevron  USA.  Inc..  San  Francisco.  Calif.. 
DEE-1993.  Crude  Oil 


Craft  Petroleum  Co..  Jackson.  Miss.,  DEE- 
1538,  DEE-15S9,  Crvde  OH 


#-• Ck  n— *—»!,.... 


t\l^A   an 


an  outside  accountant  to  complete  the  Form. 
In  rejecting  this  argument,  the  DOE  noted 
that  Gait  had  failed  to  identify  those  porbons 
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S'-ell  Oil  Co..  Houston.  Tex..  DEE-20U. 
Motor  Gasoline 
cKoii  nit  rnmnnnv  filpH  an  Annlication  for 


Application  were  granted,  T-C  Oil  would  be 
permitted  to  offset  undercharges  which 
occurred  on  two  of  its  crude  oil  producing 


could  obtain  the  funds  necessary  to  meet  its 
enbtlements  obligation.  The  DOE  therefore 
determining  that  a  stay  was  not  warranted 
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Chevron  USA.  Inc..  Son  Francisco.  Calif.. 
DEE-1903.  Crude  Oil 
On  November  3. 1978  Chevron  USA.  Inc. 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212,  Subpart  D.  If 
granted,  the  exception  would  permit  the  firm 
to  sell  a  portion  of  the  crude  oil  produced 
from  the  Huntington  B-PE  Unit.  Main  Zone, 
located  in  the  Huntington  Beach  Field  In 
Orange  County.  California  at  prices  in  excess 
of  the  applicable  ceiling  prices.  In  considering 
the  exception  request,  the  DOE  found  that 
Chevrons  operating  expenses  had  increased 
to  the  point  that  the  firm  no  longer  had  an 
economic  incentive  to.continue  the 
production  of  crude  oil  from  the  Unit.  The 
DOE  also  determined  that  if  Chevron 
abandoned  its  operations  at  the  Huntington 
Unit,  a  substantial  quantity  of  domestic  crude 
oil  would  not  be  recovered.  On  the  basis  bf 
criteria  applied  in  previous  decisions,  the 
DOE  determined  that  Chevron  should  be 
permitted  to  sell  at  upper  tier  ceiling  prices 
65.74  percent  of  the  crude  oil  produced  from 
the  Unit  for  the  benefit  of  the  wotting 
interest  owners  during  the  penod  November 
3. 1978  through  April  30, 1979. 
Osro  Cobb.  Uttle  Rock.  Ark..  DEE-03S4. 
Crude  Oil 

Osro  Cobb  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D,  on  behalf  of  the  working  and 
royalty  interest  owners  of  the  Smackover 
Nacatoch  985  Acre  Sand  Unit  (the  Smackover 
Unit),  located  in  Smackover  field  in  Union 
and  Quachita  Counties.  Arkansas.  The 
exception  request,  if  granted,  would  permit 
the  Phillips  Petroleum  Company,  the  Unit 
operator,  to  sell  crude  oil  produced  from  the 
Smackover  Unit  at  market  price  levels. 
According  to  the  Cobb  submission,  the 
owners  of  the  Smackover  Unit  would  make 
capital  investments  to  expand  a  steam  soak 
recovery  program  previously  undertaken  at 
the  property  if  PhiUips  were  permitted  to  sell 
all  resulting  incremental  production  at  market 
price  levels.  On  the  basis  of  previous  cases 
and  the  projected  operating  data  submitted 
by  Phillips,  the  DOE  determined  that 
exception  relief  would  provide  the  working 
interest  owners  with  an  economic  incentive 
to  undertake  the  expanded  phases  of  the 
enhanced  recovery  project.  The  DOE 
accordingly  concluded  that  exception  relief 
should  be  approved  that  would  permit  a 
portion  of  the  Units  production  to  be  sold  at 
upper  tier  ceiling  prices  to  enable  the  working 
interest  owners  of  the  Smackover  Unit  to 
realize  a  23  percent  rate  of  return  on  their 
incremental  investments  in  the  project. 

Cobb  also  contended  that  exception  relief 
was  warranted  with  respect  to  the  royalty 
interest  owners  of  the  Smackover  Unit.  In 
considering  this  claim,  the  DOE  noted  that  a 
distinction  existed  between  the  economic 
incentive  of  the  working  and  royalty  Interest 
owners  to  undertake  a  capital  investment 
project.  The  DOE  referred  to  previous 
Decisions  in  which  exception  relief  had  been 
limited  to  working  interest  owners  since  they 
alone  shared  full  responsibihty  for  operatmg 
expenses  and  investments.  Accordingly,  that 
portion  of  the  exception  request  was  denied 
and  relief  was  limited  to  the  working  interest 
share  of  production. 


Craft  Petroleum  Co..  Jackson.  Miss..  DEE- 

1558.  DEE- 1559.  Crude  Oil 
Craft  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  a  portion  of  the  crude  oil  produced  from 
the  Hodges  and  Bedford  Leases,  located  in 
the  Corbin  Branch  Field.  Franklin  County. 
Mississippi,  at  upper  tier  ceiling  prices.  In 
considenng  the  exception  request,  the  DOE 
found  that  Craft's  operating  costs  had 
increased  to  the  point  where  the  firm  no 
longer  had  an  economic  incentive  to  continue 
the  production  of  crude  oil  from  the  two 
leases  if  the  crude  oil  were  subject  to  the 
lower  tier  ceiling  price.  The  DOE  also 
determined  that  if  Craft  abandoned  its 
operations  at  the  properties  a  substantial 
quantity  of  crude  oil  would  not  be  recovered. 
On  the  basis  of  criteria  applied  in  previous 
Decisions,  the  DOE  determined  in  a  Proposed 
Decision  and  Order  that  Craft  should  be 
permitted  to  sell  43  46  percent  of  the  crude  oil 
produced  from  the  Bedford  Lease  and  76.89 
percent  of  the  crude  oil  produced  from  the 
Hodges  Lease  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices. 
On  January  11.  1979  Craft  filed  a  Statement  of 
Objections  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  In  its 
Statement  of  Objections,  Craft  asserted  that 
it  was  entitled  to  additional  relief  under  the 
critena  estabhshed  in  Chevron  U.S.A..  2  DOE 

Par. (January  3. 1979).  The  DOE 

determined  that  Craft,  pursuant  to  the 
precedent  established  in  Chevron,  was 
entitled  to  exception  relief  as  of  the  date  the 
firm's  exception  application  contained  the 
material  necessary  for  analysis.  The  DOE 
determined,  however,  that  Craft  was  not 
entitled  to  the  $.50  per  barrel  adjustment  set 
forth  in  Chevron  since  net  revenue  from  each 
property  was  in  excess  of  $10,000  during  the 
May  1973  period. 
Don  Baldwin  Oil.  Gloversville.  N.  Y..  DEE- 

1062 
John  Gall.  Inc..  Hyattsville.  .Md.  DEE-1053 
H  C  ■  Mayer  and  Sons.  Inc.,  Wayzata.  Minn., 

DEE-1343 
Wilmot  Oil  Co..  Seabrook,  N.H..  DEE-1063. 

DEE-1172 

Shur-Heet  Oil  Co..  Lindhurst.  N.J.,  No.  2 
Heating  Oil 

Five  firms  filed  Applications  for  Exception 
from  the  reporting  requirements  set  forth  in 
Form  ElA  9  ("No.  2  Heating  Oil  Supply/Price 
Monitoring  Report").  The  exception  requests, 
if  granted,  would  relieve  each  firm  of  the 
requirement  to  complete  and  file  Form  EIA  9 
with  the  Energy  Information  Administration 
of  the  Department  of  Energy.  After 
considering  the  exception  submissions,  the 
DOE  concluded  that  none  of  the  applicants 
had  demonstrated  that  it  was  affected  in  a 
particulary  adverse  manner  as  compared  to 
the  group  of  firms  selected  to  submit  this 
Form.  Accordingly,  on  September  28.  1978  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  tentatively  determined  that  each 
Application  be  denied.  Subsequently,  two  of 
the  five  firms  filed  Statements  of  Objections. 

In  its  statement  of  Objections.  )ohn  Call. 
Inc.  contended  that  it  would  be  forced  to  hire 


an  outside  accountant  to  complete  the  Form. 
In  rejecting  this  argument,  the  DOE  noted 
that  Gait  had  failed  to  identify  those  portions 
of  the  Form  which  it  found  particulariy 
difficult  to  complete  and  had  failed  to  provide 
any  persuasive  reasons  regarding  the 
necessity  of  hin.ig  additional  personnel  to 
complete  the  Form.  According!),  the  DOE 
determined  that  no  factual  basis  existed  on 
which  to  conclude  that  the  reporting 
requirements  of  Form  EIA  9  imposed  an 
Inordinate  burden  on  the  firm. 

In  considering  the  Statement  of  Objections 
filed  by  Don  Baldwin  Oil.  hov\ever.  the  DOE 
found  compelling  reasons  for  granting  the 
firm  exception  relief  The  DOE  noted  that  one 
of  the  two  proprietors  of  the  firm  had  recently 
suffered  from  serious  medical  infirmities 
which  severely  impaired  her  ability  to 
perform  her  usual  administrative  duties  for 
the  firm.  Under  these  circumstances,  the  DOE 
found  that  the  requirements  of  filing  Form 
EIA  9  would  further  impede  the  firm  s  ability 
to  carry  out  its  essential  operations. 
Accordingly,  the  DOE  concluded  that  an 
exception  was  warranted  which  would 
relieve  Baldwin  of  its  obligation  to  file  the 
Form. 

W.  B  Jayred.  Houston.  Tex..  DEE-194a. 
Crude  Oil 

W  B.  ]ayred  filed  an  Application  for 
Elxception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  which,  if  granted,  would  have 
permitted  the  firm  to  sell  at  market  prices  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  of  the  Delta  Mineral 
No,  3A  6550'  SU  397  Lease  located  m  the 
Stella  Field.  Plaquemines  Parish.  Louisiana. 
In  considering  the  exception  request,  the  DOE 
found  that  jayreds  operating  costs  had 
increased  to  the  point  where  the  firm  no 
longer  had  an  economic  incentive  to  continue 
the  production  of  crude  oil  from  the  Delta  3A 
Lease.  The  DOE  also  determined  that  if 
Jayred  abandoned  its  operations  at  the  Lease, 
a  substantial  quantity  of  domestic  crude  oil 
would  not  be  recovered.  On  the  basis  of  the 
criteria  applied  in  previous  Decisions,  the 
DOE  determined  that  Jayred  should  be 
permitted  to  sell  at  upper  tier  ceiling  prices 
88.25  percent  of  the  drude  oil  produced  for  the^ 
benefit  of  the  working  interest  owners  of  the 
Delta  3A  Lease. 

Phillips  Petroleum  Co..  Bartlesville.  Okla.. 
DEE-iaae.  Crude  Oii 

Phillips  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  which,  if 
granted,  would  permit  the  firm  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
Evelyn  "A"  Lease,  located  in  Converse 
County,  Wyoming,  at  market  price  levels.  In 
considering  the  exceptions  request,  the  DOE 
fund  that  Phillips'operating  costs  had 
increased  to  the  point  where  the  firm  no 
longer  had  an  economic  incentive  to  continue 
crude  oil  extraction  operations  at  the  Evelyn 
"A"  Lease.  The  DOE  therefore  determined 
that  exception  relief  should  be  granted  which 
permits  Phillips  lo  sell  the  crjde  oil  produced 
from  the  lease  for  the  benefit  of  the  working 
interest  owners  at  market  price  levels  not  to 
exceed  $19.32  during  the  period  September 
26.  1978  through  March  31.  19"9 
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hearmg  the  £30F.  noted  tha\  the  record  also 
estdbhshed  that  Conoco  K»d  faded  lo  satisfy 
the  cntrna  for  tht  ia-nn<  of  an  Appiii-ation  fur 


Director  of  the  DOE  Office  of  Safeguards  and 
Security  of  a  request  for  tnfonmatioa  filed 
under  the  Fretdum  of  Information  Act  (the 
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S'-.ell  Oil  Co..  Houston.  Tex..  DEE-2014. 
Motor  Gasoline 
Shell  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
21 1.10  which,  if  granted,  would  permit  Shell 
to  allocate  motor  gasoline  on  the  basis  of 
ether  a  customer's  actual  purchases  of  motor 
gasoline  during  the  corresponding  month  of 
the  preceding  calendar  year  or  the  1972  base 
period,  whichever  is  greater.  In  considering 
the  request,  the  DOE  found  that  the  combined 
effect  of  marketing  changes  in  the  industry 
since  1972  and  the  operation  of  the  DOE  price 
and  allocation  regulations  would  cause  the 
class  of  dealers  supplied  directly  by  SheU  to 
bear  a  significantly  greater  burden  than  the 
class  of  dealers  supplied  by  Shell  jobbers  in 
the  event  of  a  supply  shortage.  Accordingly, 
the  DOE  concluded  that  Shell's  Application 
for  Exception  should  be  granted  in  order  to 
prevent  an  unfair  distribution  of  burdens 
between  the  two  classes  of  dealers. 

Remedial  Order 

Wooiha.'^ Drilling  Co..  Chesterhill.  Ohio, 
DRO-0079.  Crude  Oil 
Woodyard  Drilling  Company  filed  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  (PRO)  which  DOE  Region  V 
issued  to  tha  firm  on  June  23, 1978.  In  the 
PRO  Rp^ion  V  found  that  during  the  period 
December  1,  1973  through  August  31, 1976, 
Woodyard  improperly  classified  its  Hillyer 
property  as  a  stripper  well  property  and 
a  ujr.iingly  sold  the  crude  oil  produced  from 
t}.at  property  at  unlawful  price  levels.  In  its 
Statement  of  Objections,  Woodyard 
contended  that  the  procedures  followed  in  its 
case  were  in  violation  of  the  Department  of 
Energy  Organization  Act;  that  Woodyard  was 
not  aware  of  the  applicable  regulations;  that 
either  the  landowner  or  purchaser  was 
responsible  for  certifying  the  property  as  a 
stripper  well  property:  that  the  property  was 
correctly  classified  as  a  stripper  well  in  1976: 
and  that  Woodyard  should  be  held 
responsible  for  only  a  portion  of  the 
overcharges.  In  considering  Woodyard's 
objections,  ihe  DOE  deterimined  that  the 
firm's  procedural  arguments  were  without 
merit.  The  DOE  also  held  that  Woodyard  had 
an  affirmative  oblisation  to  know  the  law.  As 
the  operator  of  the  Hillyer  property,  the  DOE 
found  that  Woodyard  was  responsible  for  the 
erroneous  certincaliun  of  the  tract  as  a 
stripper  well  property  and  that  Woodyard 
was  properly  made  responsible  for  the 
overcharges.  Finally,  the  DOE  found  that  the 
Hillyer  propf  rty  apparently  did  not  qualify 
for  stripper  well  status  in  1976  based  upon  its 
1975  production.  On  the  basis  of  these 
findings,  the  DOE  rejected  Woodyard's 
objections  and  issued  the  Proposed  Remedial 
Order  as  a  final  Remedial  Order. 

Request  for  Modification  and/or  Rescission 

T  C  Oil  Co..  Sjn  Antojuo.  TX..  DRR-0035. 
Crude  Oil 
T-C  Oil  Company  filed  an  Application  for 
Modification  or  Rescission  of  a  Decisions  and 
Order  which  the  DOE  issued  to  the  firm  on 
October  12.  1978.  the  October  12.  1978 
Decision  and  Order  denied  T-C  Oils  Appel  of 
a  Remedial  Order  which  DOE  Region  VI 
issued  to  the  firm  on  January  6, 1978.  If  the 


Application  were  granted.  T-C  Oil  would  be 
permitted  to  offset  undercharges  which 
occurred  on  two  of  its  crude  oil  producing 
properties  against  overcharges  found  to  exist 
on  the  firm's  "L"  lease.  In  considering  the 
request,  the  DOE  pointed  out  that  both  the 
undercharges  and  the  overcharges  were  the 
result  of  a  single  misapplication  of  the 
definition  of  "property."  that  all  crude  oil 
produced  from  the  three  leases  was  sold  to 
one  purchaser  during  the  audit  period,  and 
that  the  working  and  royalty  interest 
ownership  of  the  three  leases  is  identical.  The 
DOE  concluded  that  an  offset  would  be 
appropriate  under  the  circumstances  and 
accordingly  granted  T-C  Oil's  Application. 

Requests  for  Stay 

Friendswood  Refining  Corp.,  Friendswood, 
Tex..  DES-OISI.  Crude  Oil 

Friendswood  Refining  Corporation  (FRC) 
requested  that  iU  obligation  to  purchase 
entitlements  as  specified  in  the  January  ig^g 
Entitlement  Notice  be  stayed  pending  a 
determination  on  the  firm  s  Appeal  of  the 
Notice.  In  considering  the  FRC  request,  the 
DOE  rejected  the  firm's  argument  that  it  was 
likely  to  succeed  on  the  merits  of  its  Appeal. 
In  this  regard.  FRC  had  asserted  that  the  DOE 
failed  to  make  a  "start-up  inventory 
adjustment"  for  the  benefit  of  the  firm  in  the 
January  1979  Entitlements  Notice.  The  Office 
of  HearingS'and  Appeals  determined  that  the 
DOE  Economic  Regulatory  Administration 
does  not  ha*e  the  regulatory  authority  to 
make  such  an  adpistment.  The  DOE  also 
found  that  FRC  had  failed  to  demonstrate 
that  it  would  experience  a  severe  and 
irreparable  injury  if  the  firm  were  required  to 
fulfill  its  entitlement  purchase  obligation. 
Accordingly,  the  FRC  slay  request  was 
denied. 

Jim  Cox  Oil  Co..  Wewoka.  Okla.,  DRS-0150. 
Crude  Oil 

The  Jim  Cox  Oil  Company  filed  an 
Application  for  Stay  of  a  Remedial  Order 
pending  judicial  i%view  of  the  Order.  In 
considenng  the  Application,  the  DOE  found 
that  Cox  had  not  presented  any  arguments 
w  hich  would  form  a  proper  basis  for  stay 
relief  The  DOE  also  noted  that  approval  of 
the  stay  request  would  delay  the  resolution  of 
the  enforcement  proceedings  involving  Cox 
and  as  a  result  would  adversely  affect  the 
C'jstomers  who  were  overcharged  and 
frustrate  the  compelling  public  interest  of 
securing  timely  compliance  with  the  DOE 
regulations  Accordingly,  the  stay  application 
was  denied. 

Liketon  .Asphalt  Refining,  Inc..  Evansville, 
Ind..  DES-0152.  Crude  Oil 

Laketon  Asphalt  Refining,  Inc.  filed  an 
Application  for  Stay  of  the  provisions  of  10 
CFR  211.6-  (the  Entitlements  Program) 
pending  a  final  determination  on  an 
Application  for  Elxception  that  the  firm  had 
filed.  The  request,  if  granted,  would  result  in 
a  stay  of  Laketon's  February  1979 
entitlements  purchase  obligation  for  its  crude 
oil  receipts  and  runs  to  stills  in  December 
19^8.  In  considenng  the  Laketon  request,  the 
DOE  found  that  the  firm  was  in  strong 
financial  condition  and  that,  contrary  to  the 
firm's  contention,  it  appeared  that  Laketon 


could  obtain  the  funds  necessary  lo  meet  its 
entitlemenU  obligation.  The  DOE  therefore 
determining  that  a  stay  was  not  warranted. 

RequesU  for  Temporary  Stay 

Chevron  U.SA.,  Inc..  San  Francisco.  Calif.. 
DST-2135.  Motor  Gasoline 
Chevron  U.S.A.,  Inc.  filed  an  Application 
for  Temporary  Stay  from  the  provisions  of  10 
CFR  211.9,  211.10  and  211.102  pending  a 
determination  on  the  merits  of  an  Application 
for  Exception  which  it  had  filed.  If  its  request 
were  approved.  Chevron  would  be  permitted 
to  allocate  motor  gasoline  on  the  basis  of  a 
CTistomer's  actual  purchases  of  motor 
gasoline  during  the  corresponding  month  of 
1978.  In  considering  the  Chevron  Application, 
the  DOE  observed  that  an  irreparable  injury 
would  occur  unless  the  Application  were 
granted.  The  DOE  further  observed,  however 
that  the  specific  relief  requested  by  Che\Ton 
would  not  accord  sufficient  protection  to 
those  firms  that  possess  regulatory  rights  on 
the  basis  6T1972  purchases.  Accordingly,  the 
DOE  modified  Chevron  s  request  and  granted 
relief  which  achieves  the  most  desirable 
balancing  of  the  rights  of  the  various  parties 
and  best  furthers  the  public  interest. 
Southwestern  Refining  Co.,  Inc.,  Washington. 
B.C.,  DES-OUa,  Crude  Oil 

On  January  24,  1979  the  Southwestern 
Refining  Company  filed  an  Apphcation  for 
Stay  in  which  it  requested  that  t^  DOE 
immediately  implement  the  exception  relief 
tentatively  approved  in  a  Proposed  Decision 
and  Order  issued  to  Southwestern  on 
December  19,  1978.  In  the  Proposed  Decision 
and  Order,  the  DOE  found  that  the  serious 
financial  difficulties  faced  by  Southwestern 
are  the  result  of  unusually  high  marktrps 
applied  by  the  Johnson  Oil  Company  on  its 
sales  of  crude  oil  to  Southwestern.  The  DOE 
therefore  determined  that  the  obligations  of 
the  Mobil  Oil  Corporation  and  the  Mountain 
Fuel  Supply  Company  to  supply  certain 
quantities  of  crude  oil  to  Johnson  should  be 
terminated  and  that  Mobil  and  Mountain 
should  be  required  to  supply  these  quantities 
of  crude  oil  directly  to  Southwestern. 

In  considenng  Sc.jthwestem'8  stay  request 
the  DOE  determined  that  Southwestem's 
financial  viability  continued  to  be  threatened 
by  Johnson's  markups  and  that  this  situation 
had  been  exacerbated  bj  a  reduction  in  the 
supplies  of  other  products  which 
Southwestern  normally  receives  from 
Johnson.  The  DOE  also  noted  that  the 
purpose  of  the  allocation  regulations  is  to 
assure  that  crude  oil  supplies  will  continue  to 
be  available  to  the  refineries  that  have 
histoncally  us^d  the  crade  oil.  particularly  in 
the  case  of  small  and  independent  refineries, 
■   and  that  this  goal  would  not  be  furthered  by  a 
denial  of  the  Southwestern  request. 
Accordingly.  Southwestern  s  Application  for 
Stay  was  granted. 

Continental  Oil  Co.,  Houston,  Tex.,  DST- 
2124.  Kerosene,  Jet  Fuel 

Continental  Oil  Company  (Conoco)  filed  an 
Application  for  Temporary  Stay  which,  if 
granted,  would  result  in  an  order  staying  the 
firm's  obligation  to  supply  kerosene  jet  fuel  to 
Mobil  Oil  Corporation  and  Texaco,  Inc. 
during  the  months  of  February  and  March 
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With  respect  to  Crest's  request  that  the 
cumulative  deficiency  be  forgiven,  the  DOE 
^oiorminoH  thdl   in  an  investment  context. 


given  individualized  consideration  in  the 
determination  of  the  level  of  exception  relief 
for  each  plant.  Accordingly,  the  DOE  issued  a 


the  two  regulatory  programs  from  which 
Ergon  seeks  an  exception  have  remained 
unchanged  during  the  entire  period  of 
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'  I'D  fi^xhns  d  final  decision  on  an 
•  -titratKin  for  Excepti.m  wh^dh  requeted 
the  »am«  relief  on  a  permanent  ba»i«  On 
FebnjdO  i*-  1**"'*  =»"^  i-Vr)rudr>  16.  \9~^.  :he 
DOE  Office  of  Hearings  and  Appcdls 
convened  bearmgi  to  p«nrut  representative* 
of  Conoco.  MobiJ  and  Texaco  and  their 
downati^am  cuaUKn«rs  to  mak^  oral 
preaentatiiKia  a»  to  the  effect*  that  a 
temporary  »tay  wctuJd  have  or  their  supply 
sitMation.  In  coosidenn^  the  Conoco  request, 
the  DOE  found  that  Western  Airlines  would 
suffer  an  irreparable  in)ury  in  the  absence  of 
stay  reiie/  because  it  wotild  have  to  curtail 
immediately  lU  service  to  several 
comiBiauties  tiut  have  no  alternative  air 
carriers.  Tbe  DOE  al»c  found  that  Conoco 
and  its  other  ^trUna  customers  had  failed  to 
meet  tiie  beavy  burdeo  of  proving  immediale 
irreparable  injury  in  order  to  qualify  for 
temporary  ttay  relief.  However,  the  DOE  also 
noted  that  the  »*le  of  such  a  subsUntiaJ 
voluote  of  kerojet  fuel  dunng  February  and 
March  1979  would  have  a  greater  systemwide 
impact  on  Conoco  than  on  Texaoa  The  DOC 
further  detenmned  that  the  relief  asked  by 
Coiy>co  would  not  equitably  redistribute  the 
burdens  of  the  current  kerojet  supply 
shortage.  Accordingly,  the  DOE  issued  a 
temporary  stay  order  designed  to  achieve  the 
most  desirable  balancing  of  the  rights  of  the 
various  parties  and  beat  further  the  public 
interwt.  Specifically,  the  DOE  ordered  that 
the  allocation  obligation  of  Conoco  to  Mobil 
be  stayed  entirely,  that  Western  be 
maintained  at  mipply  levels  reflecting  Its 
January  allocation  fraction,  and  that  Texaco 
be  supplied  with  an  adiusted  allocation 
volume  during  the  months  of  February 
through  fune  1979. 

Supptomcntal  Ord«r 

Continental  Oil  Co..  Houston.  Tex..  DEX- 
2133,  Mhtor  Cosoline 
Continental  Oil  Company  (Conoco)  filed  an 
Application  for  Exception  which,  if  granted, 
would  relieve  the  firm  of  its  obligation  to 
furnish  motor  gasoline  to  the  Gulf  Oil 
Company  a  1972  base  period  purchaser  from 
Conoco,  daring  the  first  calendar  quarter  of 
1979.  Conoco  also  filed  an  Application  for 
Temporary  Stay  which  requested  a 
suspension  of  its  obligation  to  supply  Gull 
pending  a  final  determination  on  Conoco's 
Application  for  Exception  On  January  31 
1979  the  Office  of  Hearings  and  Appeals 
granted  a  temporary  stay  of  Conoco's 
allocation  obligation  pendii\g  a  hearing  on  the 
matter  to  be  held  on  February  2. 1979. 

Conltntmlal Oil  Co.  ?  DOE  Par  ll<r9) 

At  the  Februar^  1979  hearing 
representatives  of  Conoco  and  Gulf  appeared 
and  presented  evidence  and  ar^juments 
concerning  (i)  the  impact  on  both  firms  and 
their  respectire  downstream  customers  if  thp 
temporary  stay  were  to  be  continued  in 
effect,  and  (li)  whether  Conoco  could  qualify 
for  a  fuS  stay  pending  a  final  decision  on  its 
Application  for  Exception.  At  the  close  of  thf 
heanog.  the  Presiding  Offtcer  issued  an  oral 
detemuaatton  that  Coooco  had  failed  to 
show  that  Ihfl  firm  and  its  customers  would 
suffer  an  iounadiate  irreparable  injury  in  tbe 
absence  of  a  temporary  stay.  In  a 
Suppleooaatal  Order  which  it  issued  after  the 


hearmg  tbe  OOK  (toted  that  the  record  also 
estabhsbed  that  Conoco  K*d  faded  to  satisfy 
the  crilafia  for  tiie  ursnt  of  an  Applii^tion  for 
Stay.  CoBsequt^nuy.  like  LK>f;  delenniiied  ihdl 
Conco's  ranMBS*  tut  a  *(«>,  a*  {-res.'iaed  at 
the  February  t  l**""  fte»riu(i.  stwuid  ue 
denied 

Dismissab 

The  Wlowlng  submissions  were  dismissed 
followring  a  statement  by  the  applicant 
indicating  that  the  relief  requested  was  no 
lon^r  needed. 
Danielson  Ckl  Co.,  Znc  Dauieieon.  Coon.. 

DEE-lMl 
Good  Hope  Industries.  Inc.  Watiungton. 

DC.  DPl-0015 
North  Attleboro  Got  Co..  North  Attleboro. 

Mass..  OEO-Ot«3 
The  following  submission  wbs  tlismissed 
following  a  deterniinatioii  by  the  DOE  that 
the  relief  requested  was  no  longer  necessary 
lames  A  Leonard.  Austin.  Tex..  DEE-19fiB 
The  following  sabmission  was  dismissed 
on  the  grounds  that  recent  regulatory  changes 
have  eUrainated  the  need  for  the  exception 
relief  requested: 
Trend  Exploration.  Ud.  Denrer.  Colo,.  DXE- 

2182 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  &-120, 
2000  M  Street.  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1  pjn  ami  5  p.m.,  e.s.L, 
exept  Federal  holidays.  They  are  also 
available  in  Energy  ManagemenL 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  lune  18.  1979. 
Melvin  Goldstein. 
Director,  Office  ofHeonngs  and  Appeals. 
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Notice  of  Issuance  of  Decisions  and 
Orders  by  the  CWice  of  Hearings  and 
Appeals.  Week  of  February  19 
Through  February  23,  1979 

Notice  is  hereby  given  that  duiing  the 
week  of  February  19  through  February 
23. 1979.  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  of  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  coolains  a  bst  of 
submissioas  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  forihe  dismissal 

Appeal 

NcHaral  /tmemrom  Defense  Councd.  Inc 

Washtn^n,  DC  DFA-OZ^B.  Fmadomof 
bifomation 
The  Natural  Resoorces  Defense  Council. 
Inc..  appealed  from  a  partial  denial  by  the 


Director  of  the  DOE  Office  of  Safeguards  and 
Security  of  a  request  for  tnfonmatioa  filed 
under  the  Freedom  of  Information  Act  (the 
Act)  In  ilk  request,  the  Council  requested 
access  to  documents  relating  lo  the  Nuclear 
Materials  and  Rtjuipment  Corporation.  In  his  '' 
order,  the  Direcl4>r  identified  one  doc\unen1 
which  Wds  within  the  K:ope  of  the  Council's 
request  but  whith  was  being  withheld 
pursuant  to  a  claim  of  exemption  from 
mandatory  pubLc  d'lsclosnxe  under 
Exemption  6  of  the  .^ct  In  considering  the 
Appeal  the  DOE  determined  that  the 
document  vsas  propt^rly  withheld  since  it 
contained  a  discussion  of  an  individual's 
private  affairs  and  that  the  public's  right  to 
access  to  griverniiwjnUil  information  was 
outweighed  by  thai  individuars  right  to 
privacy.  In  addition,  the  DOE  delemuned  that 
the  Council  should  also  be  denied  access  lo 
the  document  invuKed  since  its  release 
would  be  likely  to  affect  a  law  enforcement 
investigation  which  the  agency  is  now 
pursuing  Therefore,  the  IX)E  determined  that 
the  docaraent  is  also  exempt  from  mandaiory 
public  disclosure  pursuant  to  Exemption  7  of 
the  Act  Finally,  the  DOE  concluded  that 
release  of  the  document  would  not  be  in  the 
public  irterest.  Vt\B  Council  s  appeal  was 
therefore  denied. 

Requests  fur  Lxcefilioa 

Cvntmental  Oil  Cn..  Hovston.  Tex..  DEE- 

1979.  Motor  Gaaoime 
Continental  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFV.  211.9  which,  if  granted,  would 
relieve  Continental  of  its  obligation  lo  supply 
motor  gasoline  to  certain  refiner  customers 
served  by  its  Denver.  Colorado  and  Billings, 
Montana  refineries.  In  considering  the 
request,  the  DOE  found  that  the  relief  was 
necessary  to  prevent  an  immediate  serious 
bardahip  and  gross  inequity  to  Continental's 
noo-refiner  customers  and  an  anfair 
distribution  of  burdens  between 
Continental's  refiner  customers  and  non- 
refiner  custocners  as  a  resuh  of  the  supply 
disruption  caused  by  a  fire  at  CuntinentaJ's 
Denver  refinery.  Accordingly,  the  DOE 
concluded  that  Continental's  Application  for 
Exception  should  be  granted 
Crest  Rt^ources  and  Exphradon  Corp.. 

Houston,  Tex..  DEE-0944,  Cmde  Oil 
Crest  Resources  and  Enploration 
Corporation  (Crest)  filed  a  Statement  of 
Objections  to  a  Prr»pt»*ed  Decision  and  Order 
issved  lo  the  firm  by  the  DOE  The  Proposed 
Decision  and  Ord^r  if  issued  -n  final  form. 
«would  have  allowed  Crvst  lo  sell  a  portion  of 
the  crude  oil  to  be  pcrxiuct'd  from  the  Cecile 
Williams  property  lixiated  in  Brazona 
County.  Texas  at  upper  ti«*r  and  market 
prices  in  order  to  provide  the  firm  with  an 
economic  incentive  to  uiKies-Uike  a  capital 
investment  project  on  the  property  In  its 
Statement  of  Objections.  Crest  requested  that 
the  DOE  instead  forgive  the  cumulative 
deficiency  of  the  property  irnHer  the 
standards  set  forth  in  Tentn^o  (  h'  Co  .  2  FT. A 
Par  83  108(197;i)   TWf  firm  also  requested 
that  the  exce^itKMi  rHief  he  oiodified  lo  cover 
an  expanded  capital  mvestmenl  project 
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ERA  has  determined  that  FPLs  Martin      (ERA]  of  the  Department  of  Energy 
Unit  No.  2  is  an    existing  "  facility  and  is       (DOE)  lo  classify  Ci^enwood  Energj- 
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With  respect  to  Crest's  request  that  the 
cumulative  deficiency  be  forgiven,  the  DOE 
determined  that.  In  an  investment  context, 
the  third  standard  set  forth  in  Tenneco,  a 
showing  of  a  significant,  adverse  effect  on  the 
firm  caused  by  the  cumulative  deficiency, 
was  equivalent  to  the  evaluation  of 
investment  incentive  which  is  typically 
performed  in  investment  cases.  Based  on  that 
conclusion,  the  DOE  determined  that  the 
analysis  and  form  of  relief  generally  applied 
in  investment  cases  was  appropriate  in 
Crest  s  case. 

In  considering  the  request  the  DOE 
determined  that  the  revised  production  and 
cost  figures  submitted  by  Crest  indicated  that 
the  firm  had  a  sufficient  incentive  to 
undertake  the  modified  project  without 
exception  relief.  Accordingly,  exception  relief 
was  denied.  In  den>ang  exception  relief, 
however,  tbe  DOE  noted  that  the  production 
estimates  submitted  by  the  firm  were 
extremely  optimisbc  and  speculative.  The 
DOE  therefore  determined  that  the  firm 
should  be  allowed  to  reapply  for  investment 
exception  relief  at  such  time  as  the  actual 
operating  characteristics  of  the  property  are 
knovk-n. 
Getty  Oil  Co..  et  al..  Los  Angeles,  Calif. 

DXE-1524-1529:  PXE- 1597-1 603:  DXE- 
1617-1618:  DXE-1655-1663:  DXE-1707- 
1746:  DXE-1776,  Natural  Gas  Liquids 
On  October  2, 197a  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
tentatively  extended  from  September  30. 1978 
until  October  31, 1978  exception  relief  which 
permits  the  firms  to  increase  their  seUing 
prices  above  maximum  levels  permitted 
under  10  CFR  212.165  for  natural  gas  liquids 
and  natural  gas  Uquid  products.  The 
Proposed  determination  extended  exception 
relief  at  the  same  level  as  had  previously 
been  granted  with  respect  to  each  plant 
operated  by  the  petitioners.  Each  firm  filed  a 
Statement  of  Objections  to  the  Proposed 
Decision  and  Order,  contending  that  the 
Proposed  Decision  was  based  on  data  for 
earlier  periods  which  had  been  submitted  in 
connection  with  the  prior  proceeding.  Each 
firm  claimed  that  this  data  did  not  reflect  the 
higher  level  of  increased  non-product  costs 
which  the  firms  were  incurring  and  that  as  a 
result,  the  relief  proposed  was  insufficient. 
The  DOE  accepted  this  argument,  finding  that 
the  basis  of  the  Proposed  Decision  did  not 
comport  with  Superior  Oil  Co.,  2  FEA  Par. 
83.271  (1975)  and  therefore  granted  this 
aspect  of  the  firms'  objections.  One  of  the 
petitioners.  Standard  Oil  Company,  raised 
two  other  objections  to  the  Proposed 
Decision  and  Order.  First,  it  contended  that 
under  the  terms  of  the  proposed 
determmation  it  would  be  unable  to  recover 
increased  non-product  costs  incurred  in 
producing  NGLs  and  NGL  products  which 
were  not  sold  until  after  October.  The  DOE 
rejected  this  position,  finding  that  the  firm 
would  be  able  to  recover  such  costs  under  the 
provisions  of  new  regulations  effective 
November  1, 197a  Secondly.  Standard 
claimed  that  the  Proposed  Decision  and 
Order  was  actually  a  rulemaking  and  had  to 
be  issued  in  accordance  with  Subpart  L  of  the 
DOE  regulations.  The  DOE  rejected  this  claim 
on  the  basis  that  each  firm  involved  had  been 


given  Individualized  consideration  in  the 
determination  of  the  level  of  exception  relief 
for  each  plant.  Accordingly,  the  DOE  issued  a 
final  Decision  and  Order  which  granted  in 
part  the  firm's  objections  to  the  October  2    ■ 
F>ropo8ed  Decision. 

Petition  for  Special  Redress 

Merritt  W.  Truax.  Salem.  Greg..  DSG-0043: 
DES-0149.  Petroleum  Products 
In  a  Petition  for  Special  Redress.  Merritt  W. 
Truax  requested  that  a  subpoena  issued  to 
him  by  the  Western  District  Office  of 
Enforcement  be  quashed.  The  DOE 
concluded  however,  that  Truax  had  failed  to 
make  a  threshold  showing  of  a  reasonable 
probabihty  of  success  if  his  Petition  were  to 
be  considered  on  the  merits.  The  DOE  held 
that,  contrary  to  the  contention  made  by 
Truax,  the  fourth  amendment  to  the  Federal 
Constitution  did  not  require  that  an 
administrative  agency  obtain  a  warrant  prior 
to  issuing  a  subpoena.  With  regard  to  the 
vahdity  of  the  subpoena  itself,  the  DOE 
determined  that  there  was  no  support  for  the 
claim  that  the  subpoena  was  improperly 
issued  to  an  individual.  It  found  that  the 
investigatory  powers  delegated  by  statute  to 
the  DOE  included  the  power  to  investigate  an 
individual  even  though  that  individual  is  only 
suspected  of  involvement  in  the  distribution 
or  sale  of  petroleum  products  The  DOE  also 
determined  that  it  was  apparent  the 
documents  that  Truax  was  directed  to 
produce  were  relevant  to  the  investigation 
identified  in  the  subpoena.  Finally,  the  DOE 
rejected  Truax's  contention  that  a 
constitutional  right  of  privacy  would  be 
violated  by  enforcement  of  the  subpoena.  The 
Truax  Petition  for  Special  Redress  and 
accompanying  Application  for  Stay  were 
therefore  dismissed. 

R^uests  for  Stay 

Ergon.  Inc..  Vicksburg,  Miss..  DES-2146. 
Crude  Oil 
Ergon.  Inc.  (Ergon)  filed  an  Application  for 
Suy  of  the  provisions  of  10  CFR  211.63  which, 
if  granted,  would  reUeve  Ergon  s  wholly- 
owned  subsidiary,  the  Miller  Oil  Purchasing 
Company  (Miller)  of  its  obligation  to  sell 
certain  volumes  of  crude  oil  to  Elxxon  Co., 
U.S.A.  (Exxon).  In  the  alternative.  Ergon 
requests  a  Stay  of  the  provisions  of  10  CFR 
211.65  (the  Buy/Sell  Program)  which,  if 
granted,  would  permit  the  firm  to  purchase 
from  participants  in  that  Program  sufficient 
quantities  of  crude  oil  to  operate  a  refinery 
owned  and  operated  by  Ergon's  affiliate. 
Ergon  Refining.  Inc.  (Ergon  Refining)  The 
firm  claimed  that  a  Stay  is  desirable  for 
pubhc  policy  reasons  to  preserve  the  status 
quo  ante  and  that  there  was  a  substantial 
likelihood  that  the  form  would  succeed  on  the 
merits  of  its  Applications  for  Exception.  In 
considering  the  Ergon  Application  for  Stay, 
the  DOE  noted  that  since  the  relief  which  the 
firm  seeks  is  in  the  nature  of  an  interim 
exception.  Ergon  must  make  a  very  strong 
showing  that  it  satisfies  the  criteria  under 
which  a  Stay  may  be  granted.  The  DOE 
determined  that  contrary  to  Ergon's  claim,  the 
Issuance  of  a  Stay  would  alter  the  status  quo 
ante  in  favor  of  Ergon,  rather  than  preserving 
it.  The  DOE  also  noted  that  the  provisions  of 


the  two  regulatory  programs  from  which 
Ergon  seeks  an  exception  have  remained 
unchanged  during  the  entire  period  of 
plarming  and  constructing  the  Vicksburg 
refining  facility.  The  DOE  therefore 
determined  that  Ergon  had  apparently  made 
a  discretionary  business  decision  to  finance 
and  construct  the  new  facility  in 
contemplation  of  those  regulations  and  the 
risks  associated  with  any  such  business 
venture.  In  view  of  the  fact  that  the  DOE  has 
held  on  numerous  previous  occasions  that  an 
exception  will  not  be  granted  to  relieve  a  firm 
of  the  consequences  of  a  discretionary 
business  decision,  the  DOE  concluded  that 
Ergon  had  not  convincingly  demonstrated 
that  it  was  likely  to  succeed  on  the  merits  of 
its  underlying  exception  request. 
Accordingly,  the  Application  for  Stay  was 
denied. 

Northland  Oil  and  Refining  Co.,  Tulsa.  Okla., 
DES-0157.  Crude  Oil 
Northland  Oil  &  Refining  Company 
requested  that  the  firm's  obligations  to 
purchase  entitlements  pursuant  to  10  CFR 
211.67  (the  Entitlements  Program)  during 
February  1979  and  subsequent  months  be 
stayed  pending  the  DOE's  determination  on 
the  firm's  requests  for  exception  relief.  In 
considering  Northland's  request,  the  DOE 
found  that  the  firm  had  made  a  prima  facie 
showing  that  it  did  not  possess  the  financial 
resources  which  would  enable  it  to  purchase 
entitlements  during  February  1979  and 
subsequent  months.  Accordingly,  the  DOE 
stayed  Northlands  entitlement  purchase 
obligations  during  February  1979  and 
subsequent  months  pending  a  determination 
on  the  firm's  exception  applications. 

Supplemsntal  Order 

Tosco  Corp..  Los  .Angeles,  Calif.  DEX-OllS, 
Crude  Oil 
The  Tosco  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFTl 
211.67  (the  Entitlements  Program)  which,  if 
granted,  would  result  in  the  extension  for  an 
additional  period  of  time  of  the  exception 
relief  which  was  Initially  granted  to  the  firm 
in  Tosco  Corp..  5  FEA  Par,  83,146  (1977).  In 
denying  Tosco's  applicatioa  the  DOE  found 
that  the  factors  which  initially  formed  the 
basis  for  entitlements  exception  relief  in 
April  1977  no  longer  exist.  In  this  regard,  the 
DOE  noted  that  Tosco  was  no  longer 
experiencing  a  significant  crude  oil  cost 
disadvantage  as  compared  with  its 
competitors.  The  DOE  further  noted  that  the 
cost  disadvantage  which  Tosco  was 
experiencing  was  substantially  less  than  the 
cost  disadvantage  which  it  had  experienced 
in  the  past  The  DOE  also  found  that  Tosco 
had  not  shown  that  it  could  not  raise  its 
prices  for  refined  petroleum  products  in  order 
to  pass  on  to  its  customers  the  costs 
attributable  to  its  entitlement  purchase 
obligations.  Furthermore,  the  DOE  found  that 
Tosco's  financial  condition  had  improved 
substantially  in  recent  periods.  In  view  of 
these  considerations,  the  DOE  determined 
that  Tosco  was  no  longer  experiencing 
financial  difficulbes  of  an  emergency  nature 
Therefore,  Tosco's  Appbcation  for  Exception 
was  denied 
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Issued  in  Washington.  DC.  June  17. 1979 
Dortb  |.  Devvlon, 

Iff,,  a   /,/• 


Mel's  Gulf.  Florida;  DEE-^WQ2 
Morgan's  Amoco  Service,  Maryland;  DEE- 
4883 


People's  Amoco,  District  of  Columbia;  DEE- 
■4932 
Perry.  Roland  G..  California;  DEE-4971 


I  ft  e A  Tyr^r\    *^«Kfrt«^; 
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Dismi 

The  foUowing  stibiniMion  was  disini*«ed 
following  a  detenainatioii  made  by  the  DOE 
that  the  relief  peqaefted  WM  no  longer 
neccMarjr 

Central  Cooperatives.  Inc..  Kansas  City.  Mo.. 
DRO-0069;  DRH-OOCff.  DRD-0009 

The  £oUowiog  •ubmiuioiu  were  dismused 
on  the  (TOiuid*  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Richard  Leey.  AJexandria.  Vcl.  DFA-0322 
SfcCharf  Oil  Co^  Alexandria.  Va.  DFA~ 
0319 

Copies  of  the  full  text  of  these 
DecisioQS  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.  Waahington.  DC. 
20461.  Monday  through  Friday,  between 
the  hours  of  1  p.m.  and  5  p.m..  e.d.L. 
except  Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  June  18.  1979. 
'■]*»'•  ID  Cioldsteia, 
Dtroctor  Office  of  Hearings  and  Appeals 

[FS  Doc  7»-«»»tS  Wf-d  6-n-7«  tm  «ral 
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(ERA  Case  No   5)006-6043-02-77] 

Martin  Unit  No    2   Flonda  Powef  S. 
^ight  Co 

agency;  Lconomic  Regulatory 
Adrr.inistration,  Department  of  Energy 

action:  Determination  to  Classify  the 
Florida  Power  and  light  Company 
Martm  Unit  Na  2  as  an  Existing  Facility. 

SUMMARY-  On  April  9,  1979,  Florida 
Povs-r  ^n.i  Light  Company  (FPL) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  [DOE]  to  classify  Martin  Unit 
No.  2  as  an  existing  facility  pursuant  to 
Section  515.£  of  the  Revised  Interim  Rule 
to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  IS.  1979  (44  FR 
17464)  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  Pub.  L.  9S-«20  (FUA). 

ERA  has  completed  its  analysis  of 
FPL's  request  and  has  determined  thai 
FPL  has  satisfactorily  demonstrated  that 
it  would  suffer  a  substantial  financial 
penalty  m  excess  of  25  percent  of  the 
total  projected  project  cost  as  of 
November  9,  1978,  withm  the  meaning  of 
Section  515.8  of  the  Revised  Interim 
Rule 


ERA  has  determined  that  FPL's  Martin 
Unit  No.  2  is  an  "existing"  facility  and  is 
now  sabject  to  the  provisions  of  Title  III 
of  FUA. 

FOR  FURTMEH  INFORMATION  CONTACT 
V\  .ii.dni  L  Webb  {Oiikce  oi  I'ubuc 

Inibnnation).  Ecooomic  Regulatory 

Administration.  Department  of  Energy. 

2000  M  Street  WV,  Room  B-110. 

Waahington.  DC.  20«n.  Phone:  (2021  63^ 

2170. 
Charles  A  Falcone.  Director.  Division  of 

Existing  Facihties  Conversion.  Economic 

Regnlatory  Administration.  Department  of 

Energy.  2000  M  Street  ^fW..  Room  31281. 

Washington.  DC.  20161.  Rione:  (202)  254- 

7450. 
lames  H  Heffeman  (Office  of  the  General 

Connsel).  Department  of  Energy  12th  and 

Pennsylvania  Arenue  NW  .  Room  71^4. 

Washington.  DC  204«1.  Phone:  (2021  «33- 

8814. 
Robert  L.  Davies.  Deputy  Aaeistant 

Adminiatntor  OfHoe  of  Pweto  Regulation. 

EcoBOBiic  Kegulatory  AAsMttration.  2000 

M  Street  NW..  Roan  7202.  Washington, 

DC  8M61.  i^no«  raci  rs4-3mo 

SUPPLEMEhfTAPY  INFORMATION: 

(1)  On  April  9.  I97a  pursuant  to  ERA*8 
Revised  intenm  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Revised  Intenm  Rule)  issued  by  ERA  on 
March  15.  1979.  FPL  requested  that  ERA 
classify  FPL's  Martin  Unit  No  2  as  an 
"existing"  facility  A  conference  was 
held  at  FPL's  request  on  Wednesday. 
April  la  1979.  On  May  14.  1979.  ERA 
published  a  summary  of  FPL's  request 
for  classification  in  the  Federal  Register 
and  requested  comments  by  interested 
persons  on  or  before  )ane  4, 1979. 

(2)  A  copy  of  ERA'S  Summary  of 
Analysis  dated  May  30, 1979  is  available 
for  examination  in  the  Office  of  Public 
Information,  at  the  above  address. 

Issued  ui  Waahington.  D.C  June  19.  1979 
Doris  |.  OewtOD. 

Acting  .Assistant  Administrator,  Office  of 
Fuels  Regulation.  Economic  Regulatory 
Adminittmtiom. 

(FR  IVic  -^10087  rUad  6-a-7«  a:4S  am] 

•auMQ  cooc  nia  ai-n 


I  ERA  Ca»«  Ho-  5O782-*O3S-01-77J 

Greenwood  Energy  Center  Unit  No.  1; 
Detroit  Ed4son  Co. 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Determination  to  Classify  the 
Detroit  Ediaon  Company  Greenwood 
Energy  Center  Unit  No.  1  as  an  Existing 
Facility 

summary:  On  Febrtiary  22, 1979,  Detroit 
Edison  Company  requested  the 
Economic  Regulatory  Administration 


(ERA)  of  the  Df  partment  of  Enen?y 
(DOE)  to  classify  Cret-nwood  F-nergj' 
Center  Unit  No   1  as  an  existing  facility 
pursuani  to  ERA  s  Intenm  Rule  for 
Transitional  Kdcvlities  is.sued  by  ERy\  on 
NovemhtT  16,  197B.  Subsequently,  ER.^ 
issued  the  Revsed  Interim  Rule  to 
Permit  ('lassification  of  Certain 
Powerplants  arul  Installations  as 
Existing  Faulitjts  (Revised  Interim  Rule} 
on  March  1.5.  \^''9  nctroit  F.dison 
revised  the  original  petition  on  .A^prii  18 
pursuant  to  Section  515  8  of  the  Revised 
Interim  Rule  ^nd  pursuant  to  the 
provisions  of  the  Pnwprplan!  ar.rf 
Industrial  Fuel  Use  Act  of  1P''8.  PL  9S- 
620  (FUA).  ERA  has  cunipleted  its 
analysis  ol  iie'ruit  t^iison  s  request  and 
has  determined  that  I3etroit  Edison  has 
sati8fa<  tonly  demonstrated  that  it 
would  suffer  a  substantia!  finanria! 
penalty  in  excess  of  25  percenl  of  the 
total  projected  project  cost  as  of 
November  9.  IQ^B.  within  the  meaning  of 
Section  515.6  of  '.hv  Revised  Interim 
Rule.  ERA  has  determined  that  Detroit 
Edison's  Cn>enw(tod  I'nit  No  1  is  an 
"existing  "  facility  and  is  new  siibiect  to 
the  provisions  of  Titlf  111  nf  H'A 

FOR  FURTHER  INFORMATION  CONTACT; 

Wilham  L  Wei-b  (Office  erf  Public 
Infonnationl.  Fi:ononiic  ReKulaUiry 
Administratum   n»"<dr1  merit  of  Kner-RV. 
2000  M  Stref  <  N  W     R  <  w tti  R -1 1  n 
Washington.  U  C.  3H81,  (20:i  604-2170 

Charles  A.  Faclone.  Director.  Division  of 
Existing  Facilities  Conversion.  Economic 
Regulatory  AdmLnistration.  Department  of 
Energy.  2000  M  StrvtX  .\VV,  Washington. 
DC  20461.  (202J  254-7460 

lames  H  Heffemaa  (Office  nf  the  (,t'rieral 
CounselJ.  IHpartnienl  nf  hjif ryy    141th  & 
Pennayivania  Avenue  NW    RiKim  7134 
Washington.  DC  »Htii   Viin)  i<\^ -m\^ 

Robert  L.  Davies  Dp^ni'v  A.ssistant 

Administrator  Offu  e  >A  Fuels  Regulaiions. 
Economic  Regulatory  Administration.  2000 
M  Street  NW,  Room  -202.  Washmgtoa 
DC.  20461.  (202)  254-  391  a 

SUPPLEMENT Airv  MFORMATIOM:  (I)  On 
April  18.  1979.  pursuant  to  VJR.\s 
Revised  Interim  Rule  to  Perrrut 
Classification  of  Certain  Powerplants 
and  Instalirttiuns  as  ELxisting  Facilities 
(Interim  Ruiej  issued  on  March  15.  iy7y, 
Detroit  Edison  requested  that  ERA 
classify  Gn-enwt>>ri  Fnergy  Center  LTnif 
No.  1  as  an  evi.stiii^  f.icility 

(2)  A  copy  ol  ER.-\  -.  Summary  uf 
Analysis  dated  June  B.  ly^y  is  avaiiahie 
for  exarnxnatiim  in  the  Office  of  Public 
Information,  at  the  above  addrp^s 
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BCB  Mobil  Service  Station,  New  York;  DEE- 
4986 


#  r\-t LJ 


Lenoir  Gas  House.  North  Carolina  nF.E-tiW" 
Lincoln  Land  Oil  Company.  Illinois  DKE-SOK) 
• i.i J /->-.  D-t.ii...,.  Kiniu  Vi-trL- nKV- 


V^  liverine  Western  Corporation.  California. 

DFJv-,vr2 
Wnuht.  D   F...  Tennessee.  nF.F.-5(r3 
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Wsued  in  Washington.  DC,  )une  17. 1979 
Uon*  |.  Dewton, 

Acting  AssisUinl  Admirystrator.  Office  uf 
Fuels  Regulation.  Economic  Regulatory 
Administration. 

(PR  Doc  T*-  19S'0  Kited  8-21-^9.  ft45  »m] 
BIUJNG  COOC  ft«60-01-M 


Hearings  and  Appeals  Office 

Cases  FBed;  Week  of  May  4  Thfouflh 
May  11,  1979 

Notice  is  hereby  given  that  during  the 
week  of  May  4.  1979  through  May  11. 
197y  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations.  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  on  or  before  July  2,  1979.  as 
prescribed  m  the  procedural  regulations 
For  purposes  of  those  regulations,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice, 
whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC.  29461. 

Dated   June  15.  1979. 
Mah-in  Goldstein, 

Director.  Office  of  Hearings  an  J  .Appeal.'^ 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  AllocaHon  Regulations  for 
Motor  Gasoline:  Week  of  May  4  Through 
May  11,  19^ 

If  granted  The  following  firms  would 
receive  an  exception  from  the  activation  of 
the  standby  petroleum  product  allocation 
regulations  with  respect  to  motor  gasolini 

May  4.  1979 

A.  C.  &  M.  Goldberg.  Maryland:  DEE-t892 

Austin's  Exxon  Service.  District  of  Columbia 

DEF,-4482 
Auto  Car  Wash.  Texas;  DEE-1887 
Bigelow.  Charles.  California:  DEE-4888 
Champion  Garage  4  Gasoline,  California; 

DEE-*889 
Qrcle  R  W3.  Louisiana;  DEE-4a80 
Cold  Spring  .Amoco  Service,  Mar\land;  DEE- 

4891 
Craij^s  Fina  Station.  Arkansas;  DEE-4894 
Downtown  Chevron.  Flonda;  DEE-4fl95 
George's  Shell.  Florida;  DEE-4a96 
Hardv  Turquoise  Co.,  Inc..  Arizona.  DEE-4897 
Hufrt  Inc..  Oyataoma:  DEE-4883 
K  »  S  Oil  Company.  Inc..  Kansas:  DFE-489e 
Kojic,  Svetomir.  Arizona;  DEE-489g 
Ixjve  s  SheU  Service.  Calilomia;  DEE-4900 
Lynady  Brothers.  Pennsylvania;  DEE-4901 
M  E  Homer  Arco,  California;  DEE-4884 
M.  D  Fisher  Oil.  Inc.,  Texas;  DEE-*880 


Mel's  Gulf.  Flonda.  DEE-4902 

Morgan's  Amoco  Service.  Mar\land.  DEE- 

4883 
Nu-Way  Oil  Co..  Texas;  DEE-^t881 
Nuss  An  o  Mini  Market,  Pennsylvania;  DEE- 

4885 
Perry's  Service  Station.  California,  DEE-4903 
Rapid.  Inc.  Georgia;  DEE-^»886 
Razorbdciv  Gulf  Station.  Alaska;  DEE-»904 
Reynold!-  Exxoa  Arizona;  DEE-4905 
Richmond  lexaco,  Caliiomia.  DEE-490h 
Rotth  Oil  Co..  Inc..  Mmne&cla.  DEE-4907 
Schneider's  AutomcUve  Repair  Cahfornia. 

led  8  Arco.  New  Jersey:  DEE-4882 
Vjcaipti  Car  Wash  &  Automotive,  California, 
DEE-^910 

May  7,  1979 

A!  Chevron  Service.  California:  DEE-4920 
Aiken.  ln(,    Ark,l^.^as   L)F.K~4935 
Andrew  Pica  s  Shell  Service,  California: 

UEE^g;* 

Arnew.  H   M..  Maryland;  DEE^928 
Bill's  Service  Center,  Virginia;  DE&-49P9 
BlacksburK  Exxon   Virginia   DFi:--1911 
Biieitun  Chevron   DF.E-49b.3 
Buggy  Bath  Car  Wash   Inc    Nevada:  DEE- 

4938 
Buy-Rite  Oil  Company.  Inc..  Minnesota-  DEE- 

5163 
Cliff  Brice  Stations   Inc    Colorado;  DEE-4939 
Cromwell  Chevron  Station  Kentucky;  DEF^ 

5.582 
[)fr k  )ohnbon  Oil  Co.,  Mississippi;  DEE-4968 
nesniar.i.s,  Boh.  California;  DEE-4964 
Dun  s  Chevron  Senice  Flonda;  DEE-5T18 
Duffy's  Car  Wash,  fnr    Kentucky  DEE^94r^ 
Edwards  .Amencan.  Inc..  Maryland;  DFT,- 

4929 
Fairniount  Service.  Missouri;  DF.E— 4965 
Fair\  iew  Union  Service  &  Carwash, 

California;  DEE-5161 
Fikse  Henry.  California  DEE-4941 
Fitts  OU  Co  .  Texas;  DFJ:-4924 
Fritch  Oil  Co    Horida;  DF.F^923 
George  Deems  Auto  MiUd!  Service, 

California;  DFX-49.4 
Golden  Gale  Petroleum   Crtlifornia,  DEE -4966 
Gorea.  .Abraham  M  .  California.  DEE-^915 
Graiidview  Quick  Stop   Alabama.  DEE^94r 
Gulf  1-20  Service  StaUon,  Texas.  DEE^eC" 
Hatim  Addal  Mobil  Service.  California;  DEE- 

4916 
Henderson  Oil  Company.  Kentucky:  DEE- 

4967 
Hicks.  Erroa  L.  Alabama,  DEE-4943 
Huff  Coal  &  Oil  Co    Inc..  Virginia:  DEE-4944 
Interstate  lexaco  Virginia,  DEE-4t+45 
Jack's  Amoco,  Pennsylvania;  DEE-4930 
Jim's  Pine  Street  Mobil  No  42.  Cahfornia; 

DEE-4917 
K  »  K  Inc.,  Alabama   DEE-4946 
Uney  Oil  Co  .  Inc  ,  North  Carolina;  DEE-4918 
Ledford  s  Grocery  S.  Farm  Supply.  Kentucky: 

DEE-J1947 
Live  Oak  Texaco  California;  DEE^925 
M  A  I  Grocery.  Louisiana;  DEE -4956 
M.F  A  Oil  Co  DEE-4969 
Meh-in's  Sunoco,  Maryland;  DEE-4948 
Mid-City  Elxxon,  Louisiana:  DEFy-4962 
Mikes  Conoco.  South  Dakota:  DEE^970 
Oil  City  of  Utah,  Utah,  DEE^950 
Padonia  Amoco  Maryland,  DEE-4931 


People  8  .Amoco,  District  of  Columbia,  DEE- 

4932 
Perry,  Roland  G..  California.  DEE-;9"1 
Pierson  s  Clairemont  Mesa  ,\RCO  California; 

DEE-4949 
R  H  Wehner  Constructioti.  California,  DEE- 

4912 
Rau  Oil,  Wisconsin.  DEE-4951 
Reich  Oil  Co..  Tennessee:  DEE-4922 
Rentschler's  Truck  P!dza.  South  Dakota: 

DEE^952 
River  House  Trading  Post,  Michigan:  DEE- 

4953 
River  Oil  Cu  of  Jackson.  Tennessee;  DEE- 

49"2 
Robert  8  Amoco  Pennsylvania.  DEE-4933 
Smith.  Sydney  R.,  California,  DEF^919 
Super  Quik.  Inc.,  Llah;  DEt-4954 
Teague  Oil  Co  ,  Tennessee;  DEE-61.')9 
Times  News.  Tennessee;  DElE-4955 
U.S  Route  40  Gulf  Service.  Maryland.  DEE- 

4926 
\  erma  Chevron  Service,  California:  DEE- 

4921 
Woodbrook  Amoco  Station.  Maryland,  DF.E^ 

4934 
Youngblood's  Exxon,  Georgia;  DEE-4913 

May  8.  1979 

Aced's  Arco  Service,  California:  DEE-4974 
.•\lbert  Manookian  Service,  California,  DE£- 

4982 
Automatic  Gas  Dist.,  {Dons  Food).  Colorado; 

UEE-5102 
Automatic  Gas  Dis;  |E&W  Dair>).  Colorado; 

DEF;-5103 
Automatic  Gas  Dist  (Hartley).  Colorado 

DEE-5104 
Automatic  Gas  Disl  (1-80  Food).  Colorado* 

DEE-5105 
Automatic  Gas  Dist  (Lynn  s).  Colorado:  DEE- 

5107 
Automatic  Gas  Disf  (Redymart).  Colorado; 

DEE-5108 
Automatic  Gas  Disl.  (Sheridan).  Colorado, 

DEE-5106 
Automatic  Gas  Dist  (V.  Pantry).  Colorado; 

DEE-5109 
Big  Beaver  &  Crooks  Shell,  Michigaa  DEE- 

4975 
FairMew  .^.rco.  California;  DEE-4976 
F.^les  Mini  Market,  California;  DEE-4983 
Grand  R:\er  &  Telegram  Shell  Michigan; 

DF,E-49-7 
J.  S.  Pate  Oil  Co    Georgia   DEE-19-8 
Maple  &  Usher  Shell.  Michigan;  DEE-4g79 
Palo/ ARCO   Pennsylvania;  DEE-^980 
Ron  Cromweii  Chevron  Sen'ice  California; 

DFlv^WBI 
Shackelford  Bros    Inc    Flonda;  DEE-4985 
St.  LcOuis  Plaza.  Tennessee  DEE-4984 
The  Pioneer  Companies.  Texas;  DEE— 4973 

May  9.  1979 

"G"  Mart.  South  Carohna;  DEE-5321 
.Action  Gas  Company   Indiana;  DXE-5114 
.Alameda  Truck  Terminal.  California.  DEE- 

5003 
AiJ-Quip  Co..  Inc.,  California;  DEE-5004 
Allen  s  Shell  California;  DEE-5005 
American  Car  Wash  Corp  ,  Virginia:  DEE- 

5006 
Aranda.  Jesse,  California;  DEE-5007 
Baldwin  Petroleum  Co..  Inc.  ArlK.ansa8;  DEE- 

4991 
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BCB  Mobil  Service  Station,  New  York;  DEE- 

4986 
Beaver*  Texaco  Service,  District  of  Columbia; 

DEE-5008 
Big  K  Oil  Co..  North  Carolina;  DEE-5009 
Blythdale  66,  Maryland  DEE-5010 
Bob  Norton  Tire,  Michigan.  DEE-5011 
Bower»  ft  Burrows,  Inc.,  North  Carolina; 

DEE-5m2 
Ballick  8  Shell,  California;  DEE-5013 
Burlington  Industries,  North  Carolina;  DEE- 

5014 
C  »  S  Texaco.  Arizona;  DEB-5015 
Capitol  k  Center  ARCO.  California;  DEE- 

4992 
Carriage  Square  Union.  California;  DEE-5016 
Central  Plaza  Union.  California;  DEE-SOIT 
Chabofi  Super  Service.  Inc..  Ohio;  DEE-4988 
Champion  Timberiands.  California;  DEE-5018 
Cosmic  Auto  Service.  New  York;  DEE-5019 
Cuscaden  Park  Service.  Florida;  DEE-fi020 
Dom  York  Petroleum.  Pennsylvania;  DEE- 

5021 
Doug's  Mini  Mart  California;  DEE-4993 
F  A.  Stein  Oil  Company.  Illinois;  DEE-4994 
Fairdealing  Super  Market.  Kentucky:  DEE- 

5022 
Fast  Stop  Marts.  California;  DEE-4995 
Flower  Exxon  Service  Center.  Maryland 

DEE-5537 
Franks  Mini  Market  Pennsylvania;  DEE-4996 
C  *  G  Oil  Company,  Arizona;  DEE-4989 
Gauaghan.  Kenneth  H..  Florida;  DEE-5023 
Geri-Towne  ARCO.  California;  DEE-5119 
Greene.  Dick.  Illinois;  DEE-5538 
H  4  S  Gulf.  Texas;  DEE-5024 
Hillside  Ranch,  California;  DEE-502S 
Hjlbrook.  John  F.,  Kentucky;  DEE-5026 
Horseshoe  Bend  Marina,  Cahfomia;  DEE- 

5027 
Hub  Chevron,  California;  DEF^502a 
I  &  I  Texaco,  New  Jersey;  DEE-5029 
Jack  Sampian  Chevron.  California;  DEE-5030 
Jims  Exxon  Service,  California;  DEE-5031 
Jim's  Service,  Florida;  DEE-5032 
Johnson's  Texaco.  New  Jersey;  DEE-5033 
Kay  Peterson  Distributing,  DEE-5034 
Kellum  Oil  Co..  Mississippi;  DEE-5035 
Kendall  Texaco,  Florida;  DEE-5036 
Kim's  Division  Shell  Self-Serv.  Texas;  DEE- 
SOS? 
Langdon  Oil  Company,  Inc.,  Maryland;  DEE- 

5038 
1^8  Vegas  Baggage  Service,  Nevada;  DEE- 

5039 
Lasco  Truck  Rentals,  Nevada;  DEE-6317 


Lenoir  Gas  House.  North  Carolina  nF.F,  -tiW^ 
Lincoln  Land  Oil  Company.  Illinois.  DEE-504U 
Long  Island  Gas.  Retailers.  New  York;  DEE- 

5041 
Los  Arcos  Shell  Arizona;  DEE-5042 
M  F.  Kershner  Standard  Service.  Florida: 

DEE-5043 
Master  Auto  Service.  Corp..  Virginia;  DEE- 

5044 
Miller  Oil  Company.  Iowa;  DEE-4990 
Morrow.  R.D..  Colorado;  DEE-5045 
National  Car  Wash,  California,  DEE-499e 
One  Calais  Self-Serve,  Inc..  Louisiana:  DEE- 

5046 
Pamlico  Seafood  &  Variety.  North  Carolina; 

DEE-4e99 
Par  Mar  Oil,  Ohio;  DEE-5047 
Performance  Automotive  Service.  California: 

DEE-504a 
Perris  Valley  Airport,  Inc..  California;  DEE- 

5049 
Petty's  Service  Center.  Texas;  DEE-5050 
Pine  Grove  Exxon.  California;  DEE-5051 
Port  Exxon.  Florida;  DEE-5000 
Port  Oil  Corp..  Massachusetts;  DEE-5120 
Priest  Standard  Florida;  DEE-5052 
Quik  Serv  Marts.  Inc..  Florida;  DEE-5124 
Ralph's  Gulf  Center.  Florida;  DEE-^5053 
Ray's  Red  Horse  Mobil.  California;  DEE-5054 
Regan  66  Service  Station.  Tennessee;  DEE- 

5539 
Ricks  Servicenter.  Michigan;  DEE-5055 
Rocket  Oil  Co..  Arkansas;  DEE-5056 
Rolling  Meadows  Standard.  Wisconsin;  DEE- 

5001 
Ruckers  Exxon.  Texas;  DEE-4987 
Shallowford  Superette.  Georgia;  DEE-5057 
Shawnee  Skelly  Service.  Kansas;  DEE-5002 
Shell  Service  Center,  Maryland;  DEE-5058 
Six  &  Outer  Drive  Shell  Service.  Michigan; 

DEE-5059 
Solvang.  California.  California;  DEE-5121 
SFs  Gulf  Service.  Texas;  DEE-5060 
Stadium  Service  Station.  Florida;  DEE-5061 
Stinson  Grocery.  Virginia;  DXE-5122 
Sun  Valley  Gasoline  Inc..  California;  DEE- 

5062 
Super  ARCO.  California;  DEE-5063 
Thomas.  Barry  L.  California;  DEE-5064 
Town  of  Shelter  Uland  New  YoiV  DEE-5123 
Two  J's  Auto  Clinic,  California;  DEE-5066 
Valley  Planning  Mill,  California;  DEE-5067 
Wdstoa  Jim,  Arizona;  DEE-5068 
Weeg's  Standard  Service,  South  Dakota; 

DEE-50e9 
Westmont  Texaco.  New  Jersey:  DEE-5071 


\\  olvprine  W'eslfm  CorporHtion.  California; 

Wnght,  D  F,..  Tennessee.  nF.F.-5(r;t 
Yamells  Sunoi.o  Virginia;  DFJv-50-4 
Zrtchrfry  (»ulf  Service  Station.  Louisiana: 

DF.P:-5(r5 
Zeller«  Standard  Station.  Alabama;  rF.E-4563 
Zimm's  Exxon  Service.  Marvl.in.l  nFF-.'i078 

May  10.  1979 

American  Accessories.  Inc..  West  Virginia; 

DEE-5084 
Amfood  Industries.  Inc..  Illinois;  DEE-SOSS 
ARCO  Mini  Markets.  Califomid;  DEE-5078 
.Ariinjuton  Towers  Kxxon.  Virginia.  DElE-5086 
Barkley  Dam  Chevron.  Kentucky.  DEE-5079 
Betsiirs  Gulf  Station.  Georgia;  DEE-SOBO 
Charles  F  .Argon  .\  Company.  California; 

DFJ->5"49 
Comer  Food  Stores.  Inc..  New  \  orl^.  DF.E- 

5087 
Cunningham  Drug  Stores.  Michigan;  DEE- 

5088 
File.  W.  L.  North  Carolina;  DEE-5089 
General  Stations.  Inc..  West  Virginia:  DEE- 

S090 
Hooks  Service  Station.  New  York;  DEF.-5091 
McLean  Phillips  66.  Virginia;  DEE-4396 
Mid-Nine  Gulf  Service  Station.  Michigan; 

DEE-5092 
Nunnallys  Gulf  Station.  Georgia;  DEE-5081 
O.L  "Shorty  "  Fought  Exxon,  Arkansas;  DEE- 

5094 
Ree  Oil  Company.  Iowa:  DEE-5162 
Ron's  Conoco,  Iowa;  DEE-5095 
Stephen  Meads  Oil  Co..  Inc..  Texas;  DEE- 

5096 
Stukey.  Carl  F..  Cahfomia;  DF.E-5082 
Sunset  Amocto.  Florida;  DElE-5077 
Tonys  Shell  Service.  California.  DEE-5097 
Vis  Comer  Gas.  Minnesota;  DEE-5083 
West  Esplanade  Shell.  Louisiana;  DEE-5098 
Western  Exchange  Corporation,  Nevada; 

DEE-5099 
Wright  &  Wright  Auto  Repair,  California; 

DEE-5100 
Yosemite  Park  &  Curry  Co.,  California;  DEE- 

5101 
9th  A  Crocker  Mobile  Service.  California: 

DEE-5093 

May  11.  1979 

Delta  Mini  Mart.  Cahfomia;  DEE-4597 
Horizon  Inn.  California;  DEE-4607 

Items  Retrieved  246. 


Na 


Typaol  lubmititon 


brr/n.. 
vim.. 
snnt- 

5/8/79. 
5/8/7t.. 

VS/79. 


A«Mic  PWOtMTi  Con)..  1  tL  N*m  Vorti.  Nmt  Dex-0163 
yak. 


Sun  ComfMny.  <nc..  Washington.  OC.. 


r»Ti«  0«  Comp«iy.  Watfwgton.  O.C  . 

Crown  C«nlral  PMrotoum  Coipo»«lion . 
E-Z  S«v«.  Inc..  Watfanglon,  DC 


AnonMy  Ganaral  ol  On.  ColunOu*.  ONo 


Supptamantal  Order  Marmg  «iic«(Kior  'ouef  [xf«)i.>i/v  ^ani»,!    "  jrari«3    The  ZXX  % 

Octobar  13.  19^8.  Ocuwn  and  Otdai  aaoed  lo  Asiatic  Potioioum    ,vp  m  ai    wouKl 

ba  moditied  wOfi  reapect  lo  Hi  »ee-«<empi  aultyxit>  on  actual  impcxis   ii   eMCKiai  tuiv 

at 
DnO-0204.  RaquMt  tor  Wttporary  May  and  stay.  H  granted:  Sun  Companv   .n.     «>xim   .-  h^v«  « 

DRS-02W  lemporvy  »U»  and  aiay  ol  »ia  Marlm  neniedW  Oder  <o<  nrT««.)idi«       '^vid'^ce 

wid  Onr-  laaued  Apnl  27.  1979. 

0204 
OPtO-OOZZ Motion  to  Oiacovary  H  granted:  t>8Cov«r>  would  c<e  a'"'"'»"'  'o  '"^  '^  Conpar^  wnn 

lespact  10  *s  Stttemant  of  Ob^actiona  k  •  f^-jpotBO  fieriwAai  v  ".jei  ss.j«v  ii     •  ev- 

fon  USA .  mc  (Caae  Noa  OPH-OOM  ana  D«D  OOejl 
DCS-0211 Requaal  tor  Stay  If  graniad  Ooinm  .^antral  Peirotaum  Corporation  •ouk;  '(Ke<v«  a  siav 

o<  tm  Propoa«d  RarrwdMi  .>aai  laauad  to  irw  l>  m  on  August  J 1    '  ^  'H 
OEA-0306 Appeal  of  Eoonorm:  HogLUi  y>  Vimxsiiaova  [xkjuot  arvl  Ordw   If  granled  The  Eco- 

noTTK  Ragutator,  MrT>fi><i"atior  ■  A(xil  M    19^9   Oeoaion  and  Order  to  t-Z  Serve. 

Inc  lagaidh'ig  ttv*  v^  t  aro*(-'atior^  lor  a  crjcyt  ori  aSocsnor^  would  be  rTKxtfMKJ 
OEA-0388 Appeal  of  tconcrm    "^k)..m'  ».   *t»T«ni»tratior  i  Decaior  and  OcOe<    «  g^arwed    The 

Economic  RegiJ'.i'  '.    *.:"-.'i<s:rdTKjr.  *  Kpri  i     19'8    Decision  and  ^>ligi   i»su«xJ  lo 

CofumtM  LNCi         .-    v  -;.<■  Ii'^  »••  Ua*e  pw<x!  iHocalux-  ol  Sf«i  leeoslock 

•fOuU  be  modriH.'. 
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•tiat  die  record  did  not  indicate  that  the 
Regional  Office  had  in  fact  considered  the 


would  cause  the  firm  to  suffer  a  gross 
insquity  and  sendus  hardship   In  support  of 
Rlir  1  .  luimtfrl  that  it  had 


Kem  County  Refinery.  Inc..  Bahersfield. 
California.  DXE-OOSS.  Crude  Oil 
kr«.m  rrviintv  Ri»Finprv    Inr..  filed  an 
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Oala 


Nvna  and  tocaiion  of  appMcani 


CaaaND 


Typaof 


V9/7»_ 
5/9/79... 

5/9/79... 


5/9/79 .. 
5/9/79- 


5/9/79 


Buck's  Buhna  A  Piniaiia  Service.  Inc  . - OEE-6548  . 

Cantf  Rafkung  Company.  Church  Pomi  Louisiana  OSG-0053 

GeOy    Relawig    t    MarKalina     Cherry    Hai.    New  DEA-0«19 
Jersey. 

Qlaaa-Unad  Water  Heater  Co    Cleveland.  ONo     .  0EE-SB17. 

Mkiu«emv>  Ga«  n  Paney,  Inc ■ .    .  0EE-S115. 


OtdrtKMW  F«elin«ig  Con«>aPv   Oklahoraa  Cay.  Okla^    ORT-OZOS  and 
homa.  DRS-020S. 


W9/79. 


Poisar  Test  Petoleum  Distributors  inc 


DEA.04'8 


5/9/79 


5/9/79  ... 


Pr*llp$  Petroleum  Company  Bartiesvuie.  Ouatomt    DEE-S1 13, 

DeS-5113 
andOST- 
5"3 
...   UCO  Oil  CoTTpany  (Mob.:  Oc  CorporaBoo) OC>-C'M 


5/9/79- 


UCO  on  Company  {Texaco  iric.) _ 


DEx-<ne5. 


5/9/79 . 


UCO  Oil  Company  (Umon  O"  Company  ot  Calrior     DEX^Oiee 

ma) 


5/10/79. 


Amoco  Oil  Company.  Chicago  Illinois 


5/10/79.. 
5/10/79  . 


DEA-OaOe 

DES-040e 
andOST- 

oaoe 

Campus  Commons  Shell.  Sacfafnanto.  Calrtornia         OEE-51 17-  . 


Quif  Oil  Company  Houstor   'e«3s    


OEA^OW 
DST.0407 
andDES- 
0407 


Pnos  Exception  (Sacteo  21293)   H  granted   Budi  s  Butane  &  Propane  Samca.  Inc.. 

would  racewe  an  exception  trom  the  proviaxma  of  10  CFfK  Section  212.93. 
PeOtion  tor  SpecM  Hedreea    W  granled:  TTia  August  M,   1978.  Decann  and  Ordai 

iaaued  to  Mona^ito  Company  (Caae  No  FEE-O07)  would  be  modWed  concemng 

aalaa  of  laaaa  oonitansate 
fippaW  of  Asagranent  Order   If  granted  Ttw  Aprt  20.  1979.  Asavwnent  Order  issuea 

to  Ge«y  Rafirwig  A  Marketing  Company  would  be  modWad  concerning  ihe  gasoline 

safes  to  Award  PalroleurTi  Company 
Exception  (10  CFn  430)   11  granted  Claaa  Lined  Water  Healer  Company  would  racawa 

an  aw>ep«on  trowi  tw  provanona  at  H>  CFfI  430 
Excapmr  to  cfvnge  aupphwt  If  granled  Umulamar  Gas  n  Pantry   )nc..  would  be  as 

allied  «  new  base  pendS  supplier  of  motor  gasokne  tc  replaca  Martin  O  Service. 

tnc 
Request  tor  Slay  »«d  Request  tor  Terr^xxary  Stay   K  granted  Oklahoma  Refming  Com 

pany  wdtad  be  granted  a  Stay  and  a  Ternporary  Stay  of  ar  imarm  RemeiSal  Oder 

tor  irrwnediate  Compliance  issued  by  Region  VI  or  May  ».  i»'9 
Appeal  o(  an  Aaaigriment  Order    W  granted  Thm  Apr*  20    19"^    Assignment  Order 

Bsuad  to  Power  Teal  Petroleum  C>istr>bulor&   inc   wotA)  be  modifwd  concerrang  the 

jaanlsKi  sam  to  Award  Peuoieum  Itk 
Exception  to  Tarmtnale  Sales  ObligaXion.  Requests  to  Slay  and  Temporary  Slay    II 

granted  PfsSips  Peaoteum  Cxjmpenv  wood  tie  perrrntted  to  terminate  «s  sales  obkga- 

tnr  jndar  the  Mandatory  Cnida  CM  Alocation  (Buy  'SaV  Program. 

Supplemental  Odef  Protective  Order  If  granted  JCO  Oil  Company  and  MofaS  OH  Cor 
poration  woUd  be  yanted  a  Protective  Order  regarding  oonfioerita'  iri*oma6on  tn- 
«o««i«d  »>  UCO  01  Company's  Applicator*  lor  Stay.  Temporary  Stay,  and  E«ce»*or 
(Caae  Nos.  DES-2487  DST-2487,  D££-24«7> 

Supplemental  Order /Protectwe  Order  M  granted  UCO  On  Company  anC  Teiaoo  Inc 
wouW  be  granted  a  Protective  Order  regardkig  oonfidentia!  nformafio''  tf>vofved  n 
UCO  Oil  Oon^nrrt't  AppffcaWns  tor  Slay  Temporary  Stay  and  Enception  (Case  Noe 
DES-2487.  DST-248T   DEE-2487). 

Supplemental  Order 'Protecbva  Order  II  granled  JCO  Oil  Company  and  Jnor  O* 
Company  ol  CaWomia  would  be  granted  a  Protective  Order  regarc»<s  confioentia;  m 

.  lormaaon  rwolwad  n  UCO  OS  Company-i  Apptcatons  tor  Slay  Temporary  Stay  and 
Excapaor.  (Caaa  Now  DES-2487  OST-2487  DeE-24e7). 

Appeai  ol  OOE  Regon  IV  Temporary  Aaaignmenl  Oder  and  Rw^ieat  tor  Temporary 
Stay  and  Slay  K  gramed  Ttie  /Vpril  12.  1S79.  Temporary  Assignment  Order  »*jed  by 
DOE  Region  IV  would  be  resdndad  and  Amoco  would  be  granted  a  terrporary  stay 
w«)  stay  pending  a  final  determmadon  of  its  Appeal 

Price  Exception  (Section  21 1  92>.  M  gramect  Campus  Commons  Shell  would  receive  ar 
exceptior  to  tie  provisions  ot  10  CFR  21 1 J2 

Appeal  ol  /^ssignmert  Oder  and  Request  for  "temporary  Stay  arxl  Slay  If  granted  T>ie 
Apnl  12.  1979,  Tampo-a'v  Assignmoot  Order  issued  by  (X3E  Re»on  V  to  GUI  O* 
Company-o  S  would  be  rescmaed  and  GkjH  wotad  be  granted  a  lemporary  stay  ano 
stay  pending  a  tmal  oelermmalion  ol  its  Appeai 


Notices  o*  Obfectioo  Recefved 

(Week  Of  May  4  •vougn  May  11.  1979) 


f4ame  ana  locakon  of  applicanl 


Caaa  No. 


5/9/79. 
5/7/79- 


%i\om- 


Sure  Emerpnses.  IrK  .  _. 

B-C  Emerpnses.  Los  Angeles  CaHforema  . 
Save  OK  Gas  S  Oil  Okiawaha  flonda  -. 
Mdalatan  OH  Company  Newtek   Teias    _ 


DEE-3173 
OEE-322B 
DEE-2048 
DEE-2346 


TRnoe.)»-»»4^  P.lrd  ft-n-79-.  MS  am] 
SILUMOOOE  S49O-01-M 

Issuance  of  Decisions  and  Appeals  for 
the  Week  of  Fetmiary  5  Ttwough 
Febi^ary  9,  1979 

Nutice  18  hereby  given  that  during  the 
w(  tk  of  February  5  through  February  9 
ura.  the  Decisions  and  Orders 
summanzed  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Dt'partrnenf  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and  the 
basis  fur  the  dismissal. 

Appeals 

PuulR.  Dvckworth.  Las  Vegas,  i\ev..  DF.-\- 
0287,  freedom  of  information 
On  )anuary  10,  1979.  Paul  R-  Duckwortli 
filed  an  Appeal  of  an  Order  that  the  Chief 


Counsel  of  the  DOE  Nevada  Operations 
OffiL*  issued  to  Mm  on  December  7. 1978.  In 
that  order  the  Chief  Counsel  found  that  the 
request  fur  information  Duckworth  had  filed 
under  the  Freedom  of  Information  Act  was 
procedurally  deficient.  After  considering  the 
arguments  made  bj  Duckworth  in  his  .Appeal, 
the  DOE  concluded  that  the  Chief  Counsel 
had  erred  by  not  offeri.''.g  to  assist 
Duckworth,  as  required  by  DOE  regulations. 
m  correcting  the  procedtiral  deficiencies. 
Consequently,  this  matter  was  remanded  to 
the  Freedom  of  Information  Officer  of  the 
DOE  Nevada  Operations  Office  with 
instructions  to  assist  Duckworth  in 
remedying  the  procedural  deficiencies  that 
existed  in  the  original  request  for 
information 

lames  A.  Leonard,  Burleson  County.  Tex.. 
DRA-0231.  crude  oil 
lames  A  Leonard  filed  an  .Appeal  of  a 
Supplemental  Remedial  Order  that  DOE 


Region  VI  issued  to  him  on  September  25. 
197a  In  the  Supplemental  Remedial  Order, 
the  Regional  Office  concluded  that  certain 
o\ercharges  by  Leonard  during  the 
September  1    1973  through  December  31   1975 
audn  period  should  not  be  reduced  by  the 
amount  of  any  undercharges  that  may  have 
ryccurred  in  a  subsequent  period  In  his 
Appeal.  Leonard  contended  that  an  offset  of 
post-audit  period  undercharges  was 
appropriate  because  the  same  error  m  the 
application  of  DOE  regulations  with  respect 
to  a  crude  oil  producing  property  owned  by 
Leonard  that  resulted  in  the  \-iolations 
specified  in  the  Remedial  Order  also  resulted 
in  undercharges  for  crude  oil  produced  from 
the  same  property  subsequent  to  the 
completion  of  the  audit  The  DOE  found  mth 
respect  to  this  argument  that  consideration  of 
the  offset  issue  in  the  Leonard  case  was 
consistent  with  the  language  and  intent  of 
Ruling  1977-1  and  the  internal  policy 
giidelinef!  of  the  Office  of  Enforcement  but 
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granted  to  Kern  in  the  Dp; 
Decision  and  Order 


Tiber  20  Proposed 


■s   nXE~1666 


additional  exception  relief  were  approved. 
Therefore,  in  accordance  with  the 
methodology  utilized  in  previous  Decisions. 


Young  Refining  Corporation  requested  that 
its  obligation  under  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program)  for  the 
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that  the  record  did  not  indicate  ihat  the 
Regional  Office  had  in  fact  conaidered  the 
question  whether  an  offset  shoiJd  be 
permitted. 

The  DOE  further  found  that  the  property  in 
question  would  have  qualified  for  the  stripper 
well  lease  exemption  on  January  1.  1976,  but 
that  as  a  result  of  his  error  Leonard  had 
certified  production  from  the  property  as 
lower  tier  crude  oil.  The  DOE  therefore 
concluded  that  under  these  circtimstances  an 
offset  should  have  been  permitted  and 
granted  the  Leonard  Appeal 

Remedial  Order 

Momes.  Inc..  Grand  Rapids.  Minnesota, 
DRO-0085.  propane 
Mornea,  Inc.  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
that  DOE  Region  V  issued  to  the  firm  on  June 
15, 1978.  In  the  Proposed  Remedial  Order. 
Region  V  found  that  during  the  period 
November  1. 1973  through  November  30. 1978. 
Moraes  had  charged  its  customers  prices  for 
propane  that  exceeded  those  permitted  by  the 
Mandatory  Petroleum  Price  Regulations.  In  Its 
Statement  of  Objections.  Momes  generally 
denied  that  its  prices  were  in  violation  of  the 
regulations  and  also  disputed  an  allegation  in 
tie  PRO  that  it  did  not  comply  with 
regulatory  recordkeeping  requirements. 
Momes  further  contended  that  It  had  been 
d'-prived  of  its  right  to  a  hearing  by  the 
Regional  Office,  In  considering  the  Objection, 
the  DOE  determined  that  Region  V  had 
correctly  computed  Momes'  May  15, 1973 
weighted  average  unit  cost  of  product  in 
inventory.  The  DOE  further  found  that  Region 

V  was  correct  in  using  the  actbal  selling 
prices  that  Momes  had  charged  for  propane 
on  May  15,  1973  in  computing  the  firm's 
maximum  lawful  selling  prices  In  addition, 
the  DOE  determined  that  Momes  was  not 
entitled  to  rely  on  statements  allegedly  made 
by  an  FEA  auditor  indicating  that  the  firai 
was  not  in  violation  of  the  regulations.  The 
DOE  held  that  it  was  not  necessary  to 
determine  whether  Momes  had  complied 
with  applicable  recordkeeping  requirements, 
because  the  PRO  did  not  impose  any 
sanctions  for  this  alleged  violation.  Finally, 
the  DOE  determined  that  the  failure  of  Region 

V  to  hold  a  conference  subsequent  to  the 
issuance  of  a  notice  of  probable  violation  did 
not  adversely  affect  the  firm  in  any 
significant  manner.  On  the  basis  of  these 
findings,  the  DOE  rejected  Momes'  objections 
and  issued  the  June  15  Proposed  Remedial 
Order  as  a  final  Remedial  Order. 

Requests  for  Exception 

B.D.O.  Petroleum  Corporation.  Westbury. 
New  York.  DRC~0010,  motor  gasoline 

B.D.O.  Petroleum  Corporation  filed  with  the 
Region  II  Office  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.12  in  which 
it  sought  an  increase  from  280.000  to  3.000.000 
gallons  annually  in  the  base  period  allocation 
of  motor  gasoline  for  the  retail  service 
stations  operated  by  BOO.  In  response  to  that 
request.  Region  II  issued  a  Proposed  Decision 
and  Order  in  which  it  tentatively  determined 
that  the  exception  should  be  denied.  EDO 
then  filed  the  present  Statement  of 
Objections,  contending  that  denial  of  relief 


would  cause  the  firm  to  suffer  a  gross 
inequity  and  senous  hardship  in  support  of 
its  contention.  BOO  claimed  that  it  had 
changed  the  nature  of  the  operation  of  its 
retail  stations  and  that  its  lease  and  supply 
contract  prevented  it  from  obtaining 
sufficient  surplus  supply  to  meet  the  resulting 
increased  need.  EDO  also  claimed  that  the 
profitability  of  the  site  had  declined  as  a 
result  of  the  DOE  regulations.  The  CMDE, 
however,  rejected  both  claims,  finding  that 
any  difficulties  the  firm  was  experiencing 
were  a  result  of  business  decision  made  after 
the  regulationjfcad  taken  effect.  Moreover, 
the  DOE  found  that  EDO  had  failed  to 
demonstrate  that  the  profitability  of  the  site 
had  declined.  The  DOE  therefore  determined 
that  the  exception  request  should  be  denied. 
Bock  and  Bacon  Oil  Company,  Houston, 
Texas.  DXE-2027  crude  oil 

Thft  Eock  and  Bacon  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D  The 
exception,  if  granted,  would  extend  relief 
previously  approved  and  permit  Eock  and 
Bacon  to  continue  to  sell  certain  quantities  of 
the  crude  oil  produced  from  the  Champion 
Paper  Company  Lease  property  at  upper  tier 
ceiling  prices.  lo  considering  the  exception 
request,  the  DOE  found  that  the  per  barrel 
operating  cost*  at  the  property  continued  to 
exceed  the  applicable  lower  tier  ceiling  price, 
and  It  therefore  concluded  that  continued 
exception  relief  was  necessary  to  provide  the 
finn  with  an  eoonomic  incentive  to  continue 
production  operations.  In  accordance  with 
the  precedents  established  in  a  number  of 
previous  Decisions,  the  DOE  permitted  Bock 
and  Bacon  to  sell  46  percent  of  the  cmde  oil 
produced  from  the  property  at  upper  tier 
ceiling  prices  for  a  period  of  six  months. 
Culf  Oil  Corporation.  Houston.  Texas:  DEE- 
1952.  Motor  Gasoline 

Gulf  Oil  Corporation  Filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.83(c).  If  granted,  the  exception  would 
permit  Gulf  to  exclude  from  Its  base  period 
costs  certain  marketing  expenses  associated 
with  assets  in  its  midcontinent  area  of 
operations  that  have  been  sold  lo 
independent  jobbers.  Culf  also  requested  the 
same  relief  with  respect  to  any  marketing 
assets  in  any  of  its  operating  areas  that  are  in 
the  future  sold  to  independent  jobbers.  In 
approving  Gulfs  Application  with  respect  to 
its  midcontinent  divestiture  program,  the 
DOE  observed  that  exception  relief  would 
further  the  underlying  objective  of  Section 
212.83rc),  which  is  to  permit  a  refiner  to  pass 
through  increased  costs  incurred  with  respect 
to  its  operations  since  May  1973.  However, 
with  respect  to  Gulfs  exception  request 
concerning  future  divestitures,  the  DOE 
concluded  that  Gulf  had  not  provided  the 
type  of  detailed  information  necessary  to 
permit  the  DOE  to  ascertain  the  impact  of 
any  divestitute  plan  upon  the  distributors 
involved.  The  DOE  therefore  denied  this 
portion  of  the  exception  request,  stating  that 
it  would  further  consider  the  question  of 
future  divestitures  when  the  firm  furnishes  a 
detailed  description  of  the  divestiture  plan 
and  necessary  financial  information 
concerning  the  properties  to  be  divested. 


Kern  County  Refinery.  Inc..  Bakersfield. 
California.  DXE-OOBS.  Crude  Oil 
kem  County  Refinery,  Inc.  filed  an 
,^Ppllcatlon  for  Exception  from  its  obligation 
under  the  Old  Oil  Entitlements  Program  (10 
CFR  2U  67)  to  purchase  entitlements  for  the 
penod  October  19^  through  March  1978.  On 
December  20.  137-  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it 
reached  a  preliminary  detemiination  that 
Kem  had  changed  its  business  practices  in 
order  to  receive  additional  relief  under  an 
exception  previously  granted  lo  the  firm 
based  on  the  precedent  established  in  Delta 
Refining  Company.  2  FFJV  Par  83.275  (1975). 
In  order  to  prevent  a  recurreni  e  of  that 
situation,  the  DOE  concluded  that  the 
standard  for  exception  relief  that  was 
implemented  in  the  Delta  Decision  should  be 
modified  by  placing  a  ceiling  on  the  amount 
of  exception  relief  available  to  small  refiners. 
The  DOE  held  that  the  maximum  amount  of 
exception  relief  available  should  be 
equivalent  to  the  level  of  exception  relief  that 
would  be  granted  if  the  firm's  crude  oil 
receipts  and  runs  to  stills  were  the  same  as 
they  were  during  the  period  February  1970 
through  January  1977  Applying  the  modified 
Delta  standard  in  the  case  of  Kem  County, 
the  DOE  proposed  to  grant  exception  relief  in 
the  amount  of  $1,365,926  per  month  for  the 
six-month  relief  period. 

In  its  Statement  of  Objections  lo  the 
Proposed  Decision.  Kem  contended  that  the 
DOE  could  not  alter  the  Delta  standard 
without  first  complying  with  statutory 
rulemaking  provisions  and  could  not  lawfully 
apply  the  historical  period  limitation  to  a 
period  of  time  that  preceded  the  date  of  the 
Proposed  Decision  and  Order.  In  considering 
Kern's  objections,  the  EKDE  held  that 
standards  for  exception  relief  that  were 
involved  were  adjudicatory  in  nature  and 
therefore  were  not  subject  to  the  procedural 
requirements  for  rulemaking  that  are 
contained  in  the  Administrative  Procedure 
Act.  The  DOE  also  concluded  that  the  action 
discussed  in  the  Proposed  Decision  and 
Order  was  of  a  prospective  nature,  because  it 
involved  additional  exception  relief  for  a 
period  never  before  considered  by  the  agency 
and  did  not  alter  or  reduce  any  relief 
previously  granted  to  the  firm.  The  DOE  also 
determined,  moreover,  that  implementation  of 
that  revised  standard  to  Kern's  operations 
effective  with  the  month  of  October  1977 
would  not  cause  Kem  any  hardship  that 
could  threaten  its  continued  economic 
viability.  The  DOE  found  no  merit  in  Kem  s 
contention  that  the  DOE's  use  of  the  entire 
February  1976  through  January  1977  historical 
period  resulted  in  a  distorted  and 
unrepresentative  image  of  Kem's  customary 
business  practices.  TTie  DOE  agreed, 
however,  with  Kems  contention  that  the 
agency  had  incorrectly  calculated  the  volume 
and  composition  of  the  firm's  crude  oil 
receipts  and  mns  to  stills  for  the  February 
1976  through  January  1977  historical  period, 
and  in  view  of  that  finding  the  DOE 
concluded  that  the  amount  of  exception  relief 
granted  Kem  should  be  SlO.232.390  for  the 
period  October  1977  through  March  1978. 
rather  than  $8,195,556.  the  amount  of  relief 
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Discovery   Hunt  »ou«ht  responses  by  the 
Office  of  F.n/orcem.ent  lo  a  request  for 
ddmissiun  and  to  written  interrogatories. 


commercially  published  loose  leaf 
reporter  system 

MeKm  Goldstein. 


written  comments  Filed  pursuant  lo  this 
notice,  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
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granted  to  Kem  in  the  Df  "nber  20  Proposed 
Decision  and  Order 

M  I  Mitchell.  Dallas.  Tfya.-  DXE-J666. 
crude  oil 
M.  J  Mitchell  filed  an  Application  for 
Exception  t'-om  the  provisions  of  10  CFR.  Pari 
212.  Subpart  D  The  exception,  if  granted, 
would  result  in  the  extension  of  the  exception 
relief  previously  granted  and  would  permit 
Mitchell  to  continue  to  sell  the  working 
interest  share  of  the  crude  oil  produced  from 
the  Pickrel!  Ranch  Minelusa  Sand  Unit 
located  in  Campbell  County.  Wyoming,  at 
market  prices  M  /,  Mitchell.  1  DOE  Par. 
81.118  (lsi"8).  In  considering  the  Mitchell 
request,  the  DOE  found  that  the  working 
interest  owners  continued  to  incur  increased 
operating  expenses  at  the  Unit  and  that,  in 
the  absence  of  continued  exception  relief. 
Mitchell  would  lack  an  economic  incentive  to 
continue  to  produce  crude  oil  from  the 
property  Therefore,  on  the  basis  of  the 
operating  data  that  Mitchell  submitted  for  the 
most  recently  completed  six-month  period, 
the  DOE  concluded  that  Mitchell  should  be 
permitted  lo  sell  at  upper  tier  ceiling  prices 
75.91  percent  of  the  working  interest  share  of 
production  from  the  Unit. 
Monsanto  Compory.  Houston.  Texas:  DXE- 
2093,  DXE-2094.  crude  oil 

On  December  20.  19"8,  the  Monsanto 
Company  filed  two  Applications  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exceptions,  if  granted, 
would  result  in  an  extension  of  exception 
relief  previously  granted  to  Monsanto  with 
respect  lo  the  llendrick  "A"  property  and  the 
Hendrick  C  properly  of  the  Hendricks 
Field,  located  m  Winkler  County,  Texas  In 
considering  the  exception  requests,  the  DOE 
found  that  the  operating  costs  per  barrel  at 
the  two  properties  continued  to  exceed  the 
applicable  lower  tier  ceiling  price,  and  the 
DOE  therefore  concluded  that  continued 
exception  relief  was  necessary  in  order  to 
provide  Monsanto  with  an  economic 
incentive  to  maintain  production  operations 
The  DOE  further  determined  that  the  firm 
would  niM  ha\  e  an  incentive  to  contine 
operations  at  the  two'  properties  if  the  firm 
were  required  to  sell  the  crude  oil  produced 
from  the  properties  at  upper  tier  ceiling 
prices.  In  accordance  with  the  methodology 
established  in  previous  Decisions,  the  DOE 
permitted  Monsanto  to  sell  a  portion  of  the 
crude  oil  at  market  prices  and  the  remainder 
at  upper  tier  ceiling  prices. 
Pennzoil  PruJucing  Company,  Houston, 
Texas.  DXE-2012.  crude  oil. 

Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The 
exception,  if  granted  would  result  in  an 
extension  of  exception  relief  previously 
granted  to  Pennzoil  and  would  permit  the 
firm  10  sell  at  market  prices  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  the  Woodruff  Sand 
Walerflood  Unit  located  m  Yazoo  County. 
Mississippi  In  considering  the  exception 
request,  the  DOE  fould  that  as  a  result  of 
increases  in  operating  costs  Pennzoil  would 
not  ha\e  an  economic  incentive  to  produce 
crude  oil  from  the  Woodruff  Unit  unless 


additional  exception  relief  were  approved. 
Therefore,  in  accordance  with  the 
methodology  utilized  in  previous  Decisions, 
the  DOE  concluded  that  Pennzoil  should  be 
permitted  during  the  six-month  penod  ending 
June  30.  1979  to  sell  100  percent  of  the  crude 
oil  produced  from  the  benefit  of  the  working 
interest  owners  from  the  Woodruff  Unit  at 
market  prices,  not  to  exceed  $22.77  per  barrel. 
Pennzoil  Producing  Company,  Houston. 
Texas.  DXE-2044  crude  oil. 

Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  Subpart  D.  The 
exception,  if  granted,  would  result  in  the 
extension  of  exception  relief  previously 
granted  to  Pennzoil  and  would  permit  the 
firm  to  sell  at  market  prices  the  crude  oil 
produc  ed  for  the  benefit  of  the  working 
interest  owners  from  the  McGraw-Stevens 
Walerflood  Unit  (the  Stevens  Unit)  located  in 
the  Tinsley  Field,  Yazoo  County,  Mississippi 
In  considering  the  exception  request,  the  DOE 
found  that  Pennzoil's  operating  costs  had 
increased  to  the  point  that  the  firm  no  longer 
had  an  economic  incentive  to  produce  crude 
oil  from  the  Stevens  Unit  in  the  absence  of 
additional  exception  relief  In  accordance 
w-ith  the  criteria  applied  in  previous 
Decisions,  the  DOE  concluded  that  Pennzoil 
should  be  permitted  to  sell  92.45  percent  of 
the  crude  oil  produced  from  the  Stevens  Unit 
for  the  benefit  of  the  working  interest  owners 
at  market  prices  not  to  exceed  $14.23  per 
barrel  and  should  be  permitted  to  sell  the 
remii'.r.ing  "55  percent  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  the  property  at  upper 
tier  ceiling  price  during  the  six  month  period 
ending  June  30,  1979. 

Petition  for  Special  Redress 

Texaco.  Inc..  White  Plains,  New  York,  DSG- 
0036  motor  gasoline. 
Texaco.  Inc.  filed  a  Petition  for  Special 
Redress  with  respect  to  a  mlemaking 
proceeding  involving  proposed  amendments 
to  the  refiner  price  regulations  In  its  Petition 
Texaco  alleged  that  the  F.RA  had  been 
dilatory  in  conducting  the  rulemaking,  and  it 
therefore  requested  that  an  order  be  issued 
directing  the  Economic  Regulatory 
Administration  to  close  the  rulemaking 
proceeding  and  issue  a  final  rule  permitting 
refiners  to  allocdte  an  increased  amount  of 
product  and  nonproducl  costs  to  motor 
gasoline.  In  considering  the  Texaco  request, 
the  DOE  observed  that  the  ER.A  had  decided 
to  continue  the  rulemaking  pending 
completion  and  review  of  a  final 
environmental  impact  statement.  The  DOE 
found  that  in  view  of  the  complexity  of  the 
economic  and  environmental  issues  related 
to  the  proposed  regulatory  amendments, 
]LK.\  s  continuation  of  the  rulemaking 
appeared  reasonable  and  that  interference  , 
with  the  rulemaking  proceeding  would  be 
inappropridte  Consequently,  Texaco's 
request  wa«  denied 

Request  for  Temporary  Slay 

Young  Refining  Corporation.  Douglasville, 
Georgia.  DST-lOSl  crude  oil- 


Young  Refining  Corporation  requested  that 
its  obligation  under  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program)  for  the 
months  of  November  and  December  1978  and 
January  1979  be  stayed  pending  a 
determination  on  an  Application  for  Stay  that 
It  intended  to  file.  In  considering  the  Young 
request,  the  DOE  found  that  the  firm  had 
failed  to  make  a  substantial  p.n/no  facie 
showing  that  it  did  not  possess  the  financial 
resources  that  would  enable  it  to  purchase 
entitlements,  and  the  DOE  further  found  that 
any  financial  difficulties  the  firm  might  be 
experiencing  appeared  to  be  the  result  of  its 
own  business  decisions  The  DOE  therefore 
denied  the  Young  request 

Motion  for  Evidentiary  Hearing 

Gas  del  Oro  Inc..  et  al,  Laredo.  Texas;  DEH- 
0396,  DEH-1237.  natural  gas 

Gas  del  Oro,  Inc..  filed  Motions  for 
Evidentiary  Hearing  in  connection  with  its 
Statements  of  Objection  to  two  Proposed 
Decisions  and  Orders  concerning  the  Ozona 
Gas  Processing  Plant   In  the  FYoposed 
Decisions,  the  DOE  tentatively  determined 
that  Ozona  should  be  permitted  to  increase 
its  prices  of  natural  gas  liquids  in  order  to 
reflect  certain  unrecovered  non-product  cost 
increases  that  it  incurred  at  the  Ozona  plant. 
If  Gas  del  Oros  Motions  were  granted,  the 
DOE  would  convene  an  evidentiary  hearing 
regarding  the  sufficiency  and  accuracy  of  the 
financial  information  that  formed  the  basis 
for  the  Proposed  Decisions  In  considering  the 
firm's  contentions  the  DOE  noted  that,  while 
it  generally  takes  a  liberal  view  with  respect 
to  motions  for  evidentiary  hearing  the  Gas 
del  Oro  Motions  appeared  to  be  requests  to 
engage  \.^  a  wide-ranging  inquiry  into  the 
general  naiuie  of  Ozena's  business 
operations.  Evidentiary  hea.nngs.  the  DOE 
pointed  out.  are  intended  only  to  aid  the 
agency  in  deciding  issues  of  fact  material  to  a 
pending  case  Furthermore,  the  DOE  found 
unpersuasive  Gas  de  Oros  argument  that 
Ozona  had  willfully  misrepresented  its 
nonproduct  costs  to  the  DOE  in  order  to 
obtain  exception  relief  in  past  proceedings. 
The  DOE  also  stated  that  it  would  be 
inappropriate  to  grant  an  evidentiary  hearing 
that  would  have  the  effect  of  releasing  to  Gas 
del  Oro  the  confidential  financial  information 
that  Ozona  had  previously  offered  to  disclose 
under  a  joint  protective  order,  an  offer  that 
Gas  del  Oro  had  refused.  Finally,  the  DOE 
observed  that  a  review  of  a  recent  audit  of 
the  Ozona  firm  would  provide  an  efficient 
means  by  which  to  verify  the  financial  data 
underlying  the  Proposed  Decisions,  and  thus 
Gas  del  Oro  had  not  shown  that  the  issues  it 
presented  in  its  Motions  could  be  estabhshed 
effectively  and  efficently  in  a  manner  only 
through  the  direct  questioning  of  witnesses  at 
an  evidentiary  hearing  Consequently,  Gas 
del  Ore  s  Motions  for  Evidentiary  Hearing 
were  denied 

Motion  for  Discovery 

William  Herbert  Hunt  Trust  Estate.  Dallas. 
Texas:  DRD0U2  crude  oil 
The  William  Herbert  Hunt  Tmst  Estate 
filed  a  Motion  for  Discovery  in  connection 
with  a  Proposed  Remedial  Order  that  DOE 
Region  VI  issued  to  Hunt.  In  its  Motion  for 
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Register  and  should  bear  a  notation 
indicating  the  EPA  File  Symbol  "35977- 
F,".  Comments  received  within  the 


Dated  June  15,  1979 
Douglas  D  Campt 

Director,  Registration  Division. 


contact  the  Federal  agency  which 
prepared  the  EIS,  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  durine  the  Denod 


36468 


Federal  Register  /   Vol    44.  No 


■J  T> 


Fn.i.iy.  Junp  ^2,  1979  /  Notices 


Discoverv    Hunt  sought  responses  by  the 
Office  of  F.n/orcerr.»'nt  to  a  request  for 
admiMion  and  to  wntten  interrogatories 
production  of  intra-agency  dooimenta 
pertdinir.K  to  the  prKring  of  condensate 
recovered  at  mechanical  separators,  and 
permission  to  depose  an  agency  offtdal.  In 
considerm«  the  Hunt  Motioa  the  DOE 
determined  thdt  Hunt  s  request  for  admission 
Motion,  the  DOE  determined  that  Hiint's 
request  for  admission  sought  a  legal 
conclusion  rather  than  admission  of  a 
relevant  fact  and  therefore  should  be  denied. 
The  DOE  further  determined  that  the  mtemal 
agency  memoranda  sought  by  Hunt  were 
deliberative  and  pre-decisional.  and  that  their 
importance  to  the  issues  presented  by  the 
PRO  were  not  sufficenf  to  override  the 
privilege  against  disclosure.  The  DOE  also 
determined,  however,  that  the  Office  of 
Enforcement  should  b«  required  to  respond  to 
a  Hunt  interrogatory  concerning  th«  existence 
of  unpublished  agency  rules  relating  to  the 
proper  pricing  of  condensate  recovered  from 
mechanical  separators.  The  DOE  denied, 
however,  the  firm's  request  to  depose  the 
agency  official  responsible  for  any  rule  of  this 
type  on  the  groonds  that  the  requested 
deposition  would  violate  the  general 
prohibitioa  against  inquiry  into  the  mental 
prooeaaaa  of  officials  responsible  for  an 
agency  decwK>«. 

Dkniitisals 

Tha  foUowicg  subouasions  were  dismissed 
loilowiBg  a  atatsBieat  by  the  applicant 
ifuiioating  that  the  rebef  requested  was  no 
lijoger  needed 
A.  H.  Todd  &  So/w,  Inc.,  Fleisc/tmotins.  New 

York- DEE-2009 
Bncksville  Center  Shell.  Buckaville.  Ohio: 

DEE-2043 
Continental  OH  Company,  Washington.  DC; 

FEE~3998 
Charles  F.  Haas.  Corpus  Criati.  Texas;  DRO- 

0108 
Skard  Sr  Newaom,  Inc..  Los  Cruces.  New 

Mexico;  DEE-199e 
Moheen  Production  Company,  Corpus 

Chnsti.  Texas;  DRO-0152 
Petroleum  International  Associates.  Inc.. 

Washington.  DC; DRD-0212 
Central  Oil  Company  of  Worchester. 

Washington.  DC.  DRO-O067.  DRH-0067. 

DRD-0O67. 
The  foUovtring  submission  was  dismissed 
on  Ihe  grounds  that  alternative  regulatory 
procedures  existed  onder  which  relief  might 
be  obtained: 
Law  Offices  of  Richard  Levy.  Alexandria 

Virginia;  DFA-0297 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street.  NW..  Washington.  D.C 
20461,  Monday  through  Friday,  between 
the  hou.-s  of  1  00  p.m.  and  5:00  p.m.. 
e.At.  except  Federal  holidays.  They  are 
also  aV&ilable  in  Energy  ManagemenL 
FederaJ  Energy  Ciudelines,  a 


commercially  published  loose  leaf 

reporter  system. 

Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals 

June  18. 1979. 

|FR  Doc  7V-1SB73  f\\»i  8^Z1-'«  ft49  «■! 
BILLIMO  COOe    M40-01-*! 


ENVIRONMENTAL  PROTECTION 

AGENCY 

(FRL  1255-5;  OPP-30 165] 

Pesticide  Programs,  Receipt  of 
Application  to  Register  Pesticide 
Product  Containing  New  Active 
Ingredient 

Herculite  Products,  Inc.,  1107 

Broadway,  New  York,  NY  10010,  has 
submitted  to  the  Environmental 
Protection  Agency  [EPA)  an  application 
to  register  the  pesticide  product 
HERCON  LURETAPE  WITH 
DlSPARLURE  (EPA  File  Symbol  8730- 
RT).  containing  13.0%  of  the  active 
ingredient  c/s-7.8-expoxy-2- 
methyloctadecane  which  has  not  been 
included  m  any  previously  registered 
pesticide  product  The  application 
propi***'*  thdt  tht'  pesticide  be  classified 
for  general  ase  in  wooded  residential 
areas  and  forests  to  control  gypsy  moth 
Notice  of  this  application  is  given 
pursuant  to  the  provisions  of  Federal 
Insecticnde.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  in  1972. 1975, 
and  1978  (92  Stat.  819:  7  U.S.C.  138)  and 
the  regulations  thereunder  (40  CFR  162) 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757,  Office  of 
Pesticide  ProRrams,  Y.IW.  Rm  401,  East 
Tower.  4<n  M  St..  SW    Washington.  DC 
20460.  The  comments  must  be  received 
within  30  days  from  the  drtte  of 
publication  of  this  notice  in  the  Federal 
Re^i^ter  and  should  bear  a  notation 
indicating  the  EPA  File  Symbol  •'8730- 
RT'.  Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made: 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application  Specific 
questions  conceminy  this  application 
and  the  data  submitted  should  be 
directed  to  Product  Manager  (PM)  17, 
Mr.  Franklin  Gee,  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs 
at  the  above  address  or  by  telephone  dt 
202/428-«425.  The  Ubel  furnished  t)y 
Herculite  Products,  Inc  as  well  as  ail 


written  comments  filed  pursuant  to  this 
notu:t\  will  be  available  for  public 
inspection  m  the  office  of  the  Federal 
Register  Section  from  8  30  am   to  4:00 
p  m  Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
ipplication  to  register  HERCON 
H'RETAPE  WITH  DlSPARLURE  will  be 
announced  in  the  Federal  Register 
Except  for  sach  material  protected  h> 
Section  10  of  FIFRA.  the  test  data  and 
other  information  submitted  in  support 
of  registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
rryistration  decision  may  be  made 
available  after  approval  under  Ihe 
provisions  of  the  Freedom  of 
Information  Act.  The  procedures  for 
requesting  such  data  will  be  gnen  in  the 
Federal  Register  If  an  application  is 
approved 

Dated    |unp  \S.  lH~q 
Oouxlac  D.  Campt. 
Uirecior.  Registration  Division. 

(FK  rVxr  :^  19552  Filed  «-»-?«  »«  mb| 
3IUJI»«  COOC  S56O-01-II 


(GPP- 30 166;  FRL  1255-41 

Pesticids  Programs;  Receipt  of 
Application  To  Register  Pesticide 
Product  Containing  New  Active 
Ingredient 

Huffman-l^  Roche  Inc..  Nutley,  N) 
U71ia  has  submitted  to  the 
Knvironmental  Protection  Agency  (EPA) 
an  application  to  register  the  pesticide 
product  Stemtrol  Liquid  Concentrate 
(F.P.A  File  Symbol  35977-E).  containing 
5.0^  of  the  active  ingredient  1  (3.7- 
dlmethylocfy!)-l-(2-propp^y!)pe^dinium 
bromide  which  has  not  been  included  in 
any  previously  registered  pesticide 
product.  The  application  proposes  that 
the  pesticide  be  classified  for  general 
use  as  a  growth  regulator  for  reducing 
inlemode  elongation  of 
chrysanthemums.  Notice  of  this 
application  is  given  pursuant  to  the 
provisions  of  Federal  Insecticide. 
Fungicide,  and  Rodenticide  .^cf  (FIFR.'\) 
as  amended  in  1972,  1975,  and  19"8  (92 
Stat.  819;  7  U.S.C.  136)  and  the 
regulations  thereunder  (40  CRF  162) 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section.  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs.  EPA,  Rm.  401,  East 
Tower.  401  M  St..  SW.  Washington.  DC 
J(>460.  The  comments  must  be  received 
within  30  days  from  the  date  of 
publication  of  thia  notice  in  the  Federal 
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William  V   Hedemaa,  Jr.. 


Sod  Conservation  Service 

Draft 


Lock  and  Dam  located  on  the  Chattahoochee 
River  between  Clay  County.  Georgia  and 
Henrv  Cuunty,  Alabama.  The  gurroundinj< 
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Register  and  should  bear  a  notation 
indicating  the  EPA  File  Symbol  "35977- 
E".  Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  Specific 
questions  concerning  this  appHcation 
and  the  data  submitted  should  be 
directed  to  Product  Manager  (PM)  25, 
Mr  Robert  Taylor.  Registration  Division 
(TS-rer),  office  of  Pesticide  Programs,  at 
the  above  address  or  by  telephone  at 
202/755-7013.  The  label  furnished  by 
Hoffman-La  Roche  Inc..  as  well  as  all 
written  comments  filed  pursuant  to  this 
notice,  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4:00 
p.m  Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  Stemtrol  Liquid 
Concentrate  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of 
FIFR.'K.  the  test  data  and  other 
information  submitted  in  support  of 
registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedures  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  the  application  is 
approved 

Dated  June  15.  1979. 
Douglas  D.  Campt, 
Director  Registration  Division. 

(FR  Doc  r»-li»5a  Filedft-ZI-Tf  8  45  «mj 
BILUNO  COOC  »S«M>1-«t 


IFRL  1255-7;  PW-19J 

Pesticide  Programs;  Withdrawal  of 
Pesticide  Petition 

On  November  9,  1976.  the 
Environmental  Protection  Agency  (EPA) 
^ave  notice  (41  FR  49513)  that  Amchem 
Products.  Inc..  Brookside  Ave..  Ambler, 
\\\  19002,  had  filed  a  petition  (PP 
6F18''0)  This  petition  proposed 
establishment  of  a  tolerance  for  residues 
of  the  plant  regulator  ethephon  ((2- 
chloroethyl)  phosphonic  acid)  in  or  on 
the  raw  agricultural  commodity  grapes 
at  1.0  part  per  million  (ppm). 

Amchem  Products,  Inc.  has 
withdrawn  this  petition  without 
prejudice  to  future  filing  in  accordance 
with  the  regulations  (40  CFR  180.8) 
pertaining  to  section  408  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a  (d)). 


Dated  June  15.  19"9 
Douglas  D  Campt. 

Director.  Registration  Division. 

|FR  Dor   -"Q-ieS-W  Filed  ^21-'^  B:4S  am] 
BIUJNQ  COOC  »660-01-M 


[FRL  1255-€;  PW-18] 

Pesticide  Programs;  Withdrawal  of 
Pesticide  Petition 

On  November  9.  19~6,  the 
Environmental  Protection  Agency  (EPA) 
gave  notice  (41  FR  49513)  that  Amchem 
Products,  Inc.,  Brookside  Ave.,  Ambler. 
PA  19002,  had  filed  a  petition  (FAP 
6H5152).  This  petition  proposed 
establishment  of  a  regulation  permitting 
the  use  of  (he  plant  regulator  ethephon 
((2-chloroethly)phosphonic  acid)  on  the 
commodity  grapes  with  a  tolerance 
limitation  of  5  parts  per  million  (ppm) 
for  residues  resulting  in  the  processed 
food  grape  juice,  grape  wine,  and  grape 
pomace. 

Amchem  Products,  Inc.  has 
withdrawn  this  petition  without 
prejudice  to  future  filing  in  accordance 
with  the  regulations  (40  CFR  180.8) 
pertaining  to  section  409  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(d)) 

Dated:  June  15.  1979. 
Douglas  D.  Campt, 

Director.  Registration  Division. 

(FR  Doc  ■*9-19551  Filed  6-21-79:  8:45  am) 
BILUNC  COOC  6560-0 1-« 


[FRL  1256-41 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency 

PURPOSE:  This  .Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9) 

PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  June  11  to 
15.  1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  )une  22.  and 
will  end  on  August  6,  1979.  The  30-day 
wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 

EI8  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  .Notice  you  should 


contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute.  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agenc>   401  Nf 
Street,  SW.,  Washington,  DC.  20460, 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  June  11  to  15.  1979  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(8)  and 
County(ie8)  of  the  proposed  action  and  a 
brief  summary'  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  TTie  .Appendix 
11  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  Stateis] 
and  County(ies)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention 
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family  detached  housing  units.  Land  within 
the  development  has  been  set  aside  for 
Rrhfxila.  ooen  soace.  and  a  fire  station. 


Draft 
Discontinuance  oi  ConRail  Operation. 

Inrtiana    riinnis.  liinp  15:  ProDOSed  is  the 
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Dated:  June  'M   iTt). 
WilUam  N.  HademaA.  |r.. 
Director  Office  of  Environmental  Heview. 

Appendix  I— El  Si  FiUd  With  EP.\  During  the 

Ue«k.  of  [uim  11  to  15.  1979 

DEPAKTMENT  OF  AGRICULTURE 

Contact:  Mr  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activitte*.  Office  of 
the  Secretary,  U^  Department  of 
Agncult\ire,  Room  41ZA.  Washington.  D.C 
20250.  (202)  447-3965. 

FocMtSorvfoa 

Draft 

Hoodoo-Fisher  Mountain  Planning  UmU 
Land  Management.  Lincoln  County,  .Vlont. 
June  14:  Proposed  is  a  Land  Management 
Plan  for  Hoodoo-Fisher  Mountain  Planning 
Unit.  Kootenai  National  Forest,  Lincoln 
County.  Montana.  Four  plans  have  been 
developed.  Alternative  A  involves 
management  of  the  unit  for  primitive, 
dispersed,  and  developed  recreation. 
Alternative  B  provides  optimum  production 
of  goods  and  services.  Alternative  C  concerns 
Kvildlifc  management  of  grizrly  habitat,  areas 
of  high  scenic  vahe.  and  provides  a  balance 
of  forage  and  cover  for  big  game.  Alternative 
D  emphasises  commodity  production  with 
provisions  for  dispersed  recreation,  big  game, 
fragile  soils,  and  scenic  qualities.  (01-14-79- 
08-USDA— FS-DESlADM))  (EIS  Order  No 
90S90) 

Cool-Bumt  Planning  Unit  Land 
Management.  Kootenai  National  Forest, 
Lincoln  County.  Mont .  June  14;  Proposed  is  a 
Land  Management  Plan  for  the  Cool-Burnt 
Planning  Unit  of  the  Kootenai  National  Forest 
in  Lincoln  County,  Montana  The  preferred 
alternative  for  the  35,280  acre  unit 
emphatirefl  dispersed  recreation,  grizzly  bear 
and  mooee  habitats,  and  visual  resources. 
Ap|Rt>ximately  12.300  acres  are  allotted  for 
limber  prodoctioo  wrth  6.300  acres  of  that 
allotment  constrained  by  visual  requirements 
The  grizzly  peak  roadless  area  is  largely 
allocated  for  dispersed  recreation  and  gizziy 
bear  habitat.  Four  other  alternatives  are 
considered.  (01-14-79-USOA-FS-OES- 
(ADMj).  (EIS  Order  No.  9059iJ 

FinaJ 

Bhdger-Teton  National  Forest,  Timber 
Management  Plaa  several  counties  in  Utah. 
June  14:  Proposed  is  a  Timber  Management 
Plan  for  the  Bridger-Teton  National  Forest  in 
Lincoln.  Sublette,  Teton.  Fremont,  and  Park 
Counties.  Wyoming.  The  plan  will  encompass 
approximately  3,436.807  acres  and  replaces  2 
existing  plans  approved  in  the  mid-sixties 
Seven  alternatives  are  considered.  The 
preferred  alternative  includes:  (1)  Timber 
maiMgement  and  production:  (2)  wilderness 
area  management  (3)  maintenance  of  rural 
commtmities;  and  (4)  reduction  of  losses  from 
insect*  disease,  and  fire.  fUSDA-FS-FES— 
(ADM}-R4-79-l).  Comments  made  by:  USDA. 
HUD.  DOL  State  amd  local  agencies,  groups, 
individuals  and  buaiacsaes.  (BJS  Order  No. 
90^1 


Soil  Conservation  Service 

Draft 

Brundage  Watershed  Plan,  reservoir 
enlargement.  Adams  County  Idaho.  )une  14: 
Proposed  is  financial  assistance  for  the 
Implementation  of  the  Brundage  Watershed 
Plan  in  Adams  County,  Idaho  The  plan 
includes  the  enlargement  of  the  Brui>dage 
Reservoir  to  a  storage  capacity  of  7.330  acre 
feet,  the  tanprovement  and  cxtcnsioo  of 
existing  canals,  including  necessary 
structural  components  such  as  diversions  and 
headgates,  and  the  application  of  Innd 
treatment  measures  The  reservoir  will 
contain  s  500  acre  fool  conservation  poo) 
The  purpose  of  this  plan  is  to  provide  full 
season  irrigation  water  supply,  improve 
overall  irrvgatioo  efficiencies,  and  improve 
fishery  and  wildlife  habitats  (USDA-SCS— 
EIS-WA-{ADM>-79-l-{DHD).  (EIS  Order 
Na  90591.) 

FinaJ 

Marshland  Watershed  Protect.  Snohomish 
River.  Snohomish  County.  Wash..  June  14: 
This  proposal  concerns  watershed  protection 
and  flood  prevention  in  Snohomish  County. 
Washington.  The  project  would  finish  the 
remaining  works  of  improvement  involving 
the  reconstruction  and  raising  of 
approximately  2.9  miles  of  existing  levee  to 
provide  the  same  level  of  protection  as  is 
now  being  provided  by  the  2  reaches  of  levee 
along  the  Snohomish  River.  This  will  require 
raising  the  levee  by  about  three  feet,  and  the 
use  of  riprap  in  some  sections.  (USDA-SCS- 
ES-WS-(ADM)-78-l(F>-WA)  Comments 
made  by:  USDA.  USA.  HEW.  DOL  DOT 
AHP.  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
90585.) 

CIVIL  AERONAUTICS  BOARD 

Contact;  Mr.  Steve  Rothenburg,  Office  of 
the  General  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW . 
Washington.  D.C.  2042a  (2021  673-5205 

FinaJ 

Caribbean  Area  Service  Investigation. 
Grant,  Puerto  Rico,  June  14:  Proposed  is  the 
issuance  of  grants  for  operating  authority 
between  various  mainland  points  and  San 
loan  to  ail  fit  wlBlog.  and  able  applicants 
that  have  proposed  service.  The  purpose  of 
the  action  is  M  onprove  the  quantity  and  the 
quality  of  air  sarvice  to  Puerto  Rico.  San  |uan 
is  the  only  point  that  will  be  significanUy 
a^ected  by  this  action.  Comments  made  by 
DOT,  EPA,  State  agencies,  (EIS  Order  No 
90588.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy,  Attn  DAEN'-CWR-P, 
Office  of  the  Chief  of  Engineers,  US  Army 
Corps  of  Bngiiieers.  20  Massachusetts 
Avenue,  NW.,  Washington,  DC.  20314,  (202| 
272-0121. 

Draft 

Walter  F.  George  Lake.  Lock  and  Dam.  0/ 
M,  Several  Counties  in  Alabama.  Ga  ,  June 
11:  Proposed  is  the  operation  and 
maintenance  of  the  Walter  F  George  Lake 


Lock  and  Dam  located  on  the  Chattahoochee 
River  between  Clay  County,  Georgia  and 
Henry  County,  Alabama.  The  surrounding 
impoundment  area  of  the  dam  also  inchiiit's 
Quitman.  Stewart  and  Chaftahoorhee 
Counties  in  Georgia  and  Barbour  an<i  Ri;5«i»>ll 
Counties  in  .Mahama  The  facilities  will 
include  a  powerhouse,  lock,  dam  and 
reservoir,  including  associated  bulldl.^){8. 
water  quality  monitors,  a(xes8  nTads,  public 
use  areas,  and  boat  c.hannel.i   The  portion  of 
the  Chattahoochee  River  in\ol\t'd  i'\tfnii» 
from  Columbus,  Georgia  to  20  m.U's  bfiuw 
the  dam.  (Mobile  District.)  (KIS  Order  No 
90578.) 

FinaJ 

West  Hartxir  Recreational  Navigation 
Improvement.  Oh.iwa  County  Ohio,  lune  11: 
The  proposed  plan  entails  recre.itional 
navigation  improvements  for  uniall  craft  at 
West  Harbor,  Ohio,  consisting  of  breakwasf  r 
construction  and  ciiannel  dredging. 
Breakwater  conslrut  lion  would  occur  in  Lake 
Erie  at  the  mouth  of  the  natural  channel 
entrance  to  the  harbor  Dredging  wtmld  he 
performed  to  pmvide  a  deepened  t  hanni^l  foi 
recreational  craft  extending  from  offshore  in 
Lake  Erie  through  the  natural  channel  and 
into  the  harbor  This  pnr|ect  is  located  in 
Ohawa  County   (Buffalo  Dislrici  )  C'l  mmenis 
made  by:  AHP.  IVC.  DOT,  Dcn  IKX'..  Stale 
and  local  agencies.  (EIS  Order  .\o  90578  ) 

Final 

Cazenovia  Creek  Watershed,  Flood 
Management  (2).  Erie  County   N  Y  .  June  12: 
Proposed  is  a  flood  contnjl  project  for  the 
Cazenovia  Creek  Watershed  located  in  Ene 
County,  New  York   Nonstructural  measures 
include  floor  plan  management  and 
participation  in  the  National  Flood  Insurance 
Program.  Such  measures  are  recommended 
for  reachs  1  through  3,  areas  along  the  main 
stem  of  Cazenovia  Creek  between  the  ice 
retention  structure  and  confluence  of  east 
and  west  branches,  Tunner>'  Brook,  and  the 
east  and  west  branches  of  Cazenovia  Creek 
The  draft  EIS  concerning  this  project.  No. 
41802.  filed  12-3-74  was  replaced  by  a 
revised  draft.  No.  61181,  filed  8-12-76 
(Detroit  District.)  Comments  made  by:  DOT, 
USDA.  DOl,  EPA,  HUD.  HKW   State 
agencies.  Groups  fKlS  Order  No  90464) 

DEPARTMENT  OF  DEFENSE.  ARMY 

Contact:  Col  Charles  E  Sell.  Chit'f  of  the 
Environmental  Office,  Headquarters  DAEN- 
ZCE,  Office  of  the  Assistant  Chief  of 
Engint^TS.  Department  of  the  .^rmv   Room 
1E676.  Pentagon   Washington   U  C   20310 
(202)  694-4268 

Draft 

Hawaii  Army  Installations,  Routine  ~ 
Operations,  Hawaii.  Programmatic,  [une  11 
Proposed  is  the  continuation  of  routine  and 
recurring  type  of  operations  ai  35  L'S  .Army 
Support  Command  jUSASCH)  Installations 
throughout  tht  State  of  Hawaii  The  activities 
considered  are  Operations  and  maintenance 
training;  real  estate;  procurement  indusirial 
activities;  and  adrrunistration  and  support 
Thirty  installations  are  located  on  the  island 
of  Oahu.  four  on  the  island  of  Hawaii,  and 
one  on  the  island  of  Maui  Four  major 
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altern<iti\es  are  considered:  l)Rek)cabon  of 
the  25th  Infantry  Division  to  Pohakuloa 
Training  area;  2)  Elimination  of  live  ordnance 
training  on  Oahu  installations;  and  3)  The 
transfer  of  all  training  to  Pohakuloa  training 
area  (EIS  Order  No.  90580.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Library  Services  OflPice,  (MD-35). 
V  S.  Environmental  Protection  Agency. 
ReseartJh  Triangle  Park.  NC  27711.  (919)  541- 
2777. 

FinaJ 

Electric  Utility  Steam  Generating  Units, 
Standards,  Regulatory,  June  15:  Proposed  is 
the  revision  of  the  existing  new  source 
performant  e  standards  limiting  the  emissions 
of  sulfur  dioxide  from  coal-fired  electric 
utility  steam  generators  which  have  been  in 
effect  since  December  1971,  Revisions  to  the 
new  source  performance  standards  for  the 
emission  of  particulate  matter  and  oxides  of 
nitrogen  from  coal-fired  electric  utility  steam 
generators  are  also  being  proposed.  Several 
alternatives,  ranging  from  the  retention  of  the 
present  standard  to  proposing  a  very 
stringent  standard,  have  been  considered  by 
the  EPA  (EPA-450/3-79-021).  Comments 
made  by  DOl.  T\A,  DOC  DOE,  USDA,  State 
and  local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No  90S94.) 

There  v\  ill  be  no  30  day  wait  period  for  the 
above  FFJS  because  Section  11(b)(1)(B)  of  the 
Clean  Air  Act  requires  that  every  final  new 
source  performance  standard  must  be 
effective  upon  promulgatiorL 

FinaJ 

Gonial  t:  Mr  Clinton  SpotU,  Region  VI. 
Environmental  Protection  Agency,  First 
International  Building,  1201  Elm  Street 
Dallas,  TX  752-0.  (214)  767-2716. 

Fayette  Power  Project.  NPDES  Permit. 
Fayette  County.  Tex.,  June  12:  Proposed  is  the 
issuance  of  a  NPDES  permit  for  wastewater 
discharge  fiom  the  Fayette  Power  Project  in 
the  countv  of  Fayette.  Texas  into  Cedar 
Creek  and  the  Colorado  River.  The  applicant 
has  initiated  construction  on  a  coal-fired 
steam  electnc  station  on  a  site  located  seven 
miles  from  La  Grange.  Some  features  of  the 
project  include  (1)  Two  600  MWe  fossil- 
fueled  steam  electric  generating  units.  (2) 
associated  coal  handling  and  storage  areas 
and  (3)  121  miles  of  new  or  widened 
transmission  corridor.  Comments  made  by 
KERC  DOT,  DOl,  COE  USDA,  State 
agencies  groups.  (EIS  Order  No.  90579.) 

DEPARTMENT  OF  HUD 

Contact  Mr  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Room  7274 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W.. 
Washington,  D  C.  20410  (202)  755-6306 

Final 

Herbert  C  Huber  Subdivision,  Wayne 
Township.  Montgomery  County,  Ohio,  June 
13:  Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Herbert  C.  Huber 
residential  development  in  Wayne  Township 
Monlgompr>'  County,  Ohio.  The  development 
will  encompass  approximately  643.6  acres 
and  v>hen  completed  will  include  2.038  single 


family  detached  housing  units.  Land  within 
the  development  has  been  set  aside  for 
schools,  open  space,  and  s  fire  statioa 
(HUD-R05-EIS-78-06-(F))-  Comments  made 
by  :  USDA.  DOL  EPA,  State  and  local 
agencies.  (EIS  Order  No.  90583.) 

Sage  Bluffs  Residential  Development 
Gillete,  Campbell  County,  Wyo.,  June  14; 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Sage  Bluffs 
residential  development,  Gillete,  Campbell 
County,  Wyoming  The  subdivision,  when 
completed,  will  consist  of  928  dwelling  units 
including  both  single-family  and  multifamily 
dwelling  units.  The  development,  located  on 
approximately  317  acres,  will  also  include 
school,  open,  and  park  space   fHUD-R08- 
EIS-79-14F)  Comments  made  by.  DOl,  EP.A, 
HEW,  USD,'\,  COE,  State  and  local  agencies, 
(EIS  Order  No,  90586) 

F:!iijl  Supplement 

Newfields  New  Community,  Termination, 
Dayton  FS,  Montgomery  County  Ohio,  June 
15,  T^is  statement  supplements  a  final  EIS 
filed  with  CEQ  on  June  19.  1973  (EIS  No. 
31028).  The  proposed  action  is  a 
determination  that  the  continued 
development  of  the  Newfields  community 
located  near  Dayton.  Montgomery  County. 
Ohio,  as  a  title  VU  new  community  is 
infeasible  and  would  pose  an  unjustifiable 
financial  risk  HL'D,  therefore,  recommends 
the  following  action:  (1)  Terminate  title  VU 
status,  (2)  acquisition  of  the  property  through 
foreclosure.  (3)  implementation  of  planned 
disposition.  (4)  and  other  actions  within  the 
context  of  the  overall  settlement  agreement. 
Comments  made  by  F.PA,  HUD  DOT  DOl, 
USDA,  FFJIC.  COE.  State  and  local  agencies 
(EIS  Order  No.  90595.) 

Section  104(H) 

The  following  art  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  19"4  Housing  and 
Community  Development  Act  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive  Copies  are  not  avoilable  from 
HUD. 

Final 

South  End  Urban  Renewal  Project,  Boston, 
Suffolk  County,  Mass,,  June  13:  Proposed  is 
an  urban  renevwal  project  for  the  south  end  of 
the  city  of  Boston.  Suffolk  County. 
Massachusetts  The  remaining  activities  to  be 
carried  out  include  the  convey  ance  of  112 
parcels  of  land  for  redevelopment  and 
various  project  improv  emenis.  The  112 
parcels  may  be  conveyed  subject  to  the 
controls  and  obfectives  of  the  modified  plan; 
entirely  or  partially  deleted  from  acquisition: 
or  with  modified  or  altered  plans  for  reuse. 
(HUD-ROl-EIS-79-0:-Fj  Comments  made 
by;  DOT.  EPA.  State  and  local  agencies, 
groups  and  individuals   (EUS  Order  No. 
90584) 

INTERSTATE  COMMERCE  COMMISSION 

Contact  Mr  Carl  Bausch  Chief  Section  of 
Energy  and  Environment,  Interstate 
Commerce  Commission,  Room  33^,  12th  and 
Constitution  Ave  ,  NW  ,  Washington,  D,C, 
2042.1.  (2021  275-7692. 


Draft 

Discontinuance  of  ConRail  Operation. 
Indiana.  Illinois.  June  15:  Proposed  is  the 
discontinuance  of  the  operation  of 
consolidated  rail  corporation  (ConRail; 
passenger  trains.  Nos  453  through  456. 
between  Valparaiso,  Indiana  and  Chicago, 
Illinois  The  total  distance  is  44  miles  If 
discontinuance  is  authorized,  a  mass 
transportation  system  in  northwest  Indiana 
will  be  eliminated.  The  applicant  is 
contemplating  the  elimination  of  freight 
service  also.  The  alternatives  include  (1) 
Denial,  (2)  partial  discontinuance.  (3)  funding 
or  continued  operation  by  others.  (4)  fare 
increase.  (5)  streamline  operations,  and  (6) 
improved  service,  (Docket  No.  29021F,)  (EIS 
Order  No  90597  1 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U,S. 
Department  of  Transportation  400  7th  Street. 
S.W.,  Washington.  DC  20590.  [202]  426-4357. 

Federal  .^^iation  Administration 

Draft 

Lambert-St.  Louis  International  Airport.  St. 

Louis.  St.  Louis  County,  Mo..  June  15: 
Proposed  are  improvements  to  the  Lambert- 
St   Ijouib  International  Airpwrt  m  the  city  and 
coun»y  of  St,  Louis,  Missoun.  The 
improvements  include  the  extension  of 
runway  121^ 30R  for  2.500  feet  to  the  east 
extension  of  runway  12R-30L  for  l.OOC'  feet  to 
the  east,  construction  of  associated  taxiways 
and  landing  aids,  realignment  of  Lindbergh 
Boulevard,  and  relocation  of  Brown  Road 
future  terminal  and  air  cargo  facility 
development.  The  alternatives  considered 
include  runway  and  highway  alignments,  use 
of  other  modes  of  transportation,  operational 
alternatives  and  the  do-nothing  alternative. 
(EIS  Order  No  90596.) 

Federal  Highway  Admintstratioo 

Final 

US  73/75  Improvement.  Nebraska  City  to 
Omaha,  several  counties  in  Nebraska,  June 
11:  Proposed  is  the  improvement  of 
approximately  46  miles  of  US  73  '75  in  the 
counties  of  Otoe.  Cass  Sarpy,  and  Douglas. 
Nebraska.  The  project  begins  south  of 
Nebraska  City  and  proceeds  northerly, 
generally  paralleling  existing  US  73/75,  to  the 
vicinity  of  the  intersection  of  "W"  Street  and 
Railroad  Avenue  Omaha.  The  Nebraska  City 
west  bypass  segment  of  US  73/75  wilj  be  on 
new  location  from  approximately  3W  miles 
northwest  of  Nebraska  City  to  south  of 
/Jelwaska  City  The  Nebraska  City  south 
bypass  (proposed  .\B-2)  will  begin  at  an 
intersection  of  US  73/75  and  terminates  at  the 
Missouri  River  Bridge  at  Nebraska  City. 
(FHWA-NF.B  -EIS  -73-11-F)  Comments 
made  by  COE,  EPA,  USDA,  DOL  DOT,  State 
and  local  agenaes,  (EIS  Order  .No  90577.) 

Final 

I-95/M.'\-12e  Interchange  and  MA-128 
improvements,  Essex  County,  Mass.,  June  14: 
Proposed  is  a  highway  project  in  the  City  of 
Peabody.  Essex  County.  Massachusetts.  The 
actions  under  consideration  m  this  project 
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i^pendix  IV.— /Vcroce  of  Offiaai  Retraction 


Date  nptice 
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are:  (1)  Completing  I-9S  from  Forest  Street  to 
Route  128;  (2)  relocating  and  improving  Route 
128  from  US  1  to  Route  114  (Andover  Street); 
and  (31  an  interchange  t)etween  the  new  1-95 
and  the  improved  128.  The  proposed  1-95 
from  the  Route  1  access  ramps  to  Route  128, 
about  a  half  mile  long,  will  be  a  multi-lane 
divided  facility  The  proposed  Route  128 
improvement  wilJ  be  eight  lanes  separated  by 
a  median  and  about  4.5  miles  in  length. 
(FHWA-MASS-E1S-74-04-F).  Commenta 
made  by:  USDA.  DOT,  DOI,  EPA.  State  and 
local  agencies.  (EIS  Order  No.  90587.) 

Final 

US  43,  Sunflower  to  Leroy,  Improvement. 
Washington  County,  Ala..  June  14:  The 
proposed  project  is  to  improve  the  existing 


t>vo  lane  US  43  to  four  lanes  from  Sunflower 
north  to  Leroy.  Alabama  in  Washington 
County.  Basically,  the  proposal  is  to  utilize 
the  existing  road  bed  for  two  lanes  of  traffic 
and  construct  two  new  lanes  generally 
parallel  to  complete  the  four  lane  facility. 
Additional  right-of-way  required  will  vary. 
However,  basically  it  will  be  32  feet 
additional  on  the  west  side  and  118  feet 
additional  on  the  east  side  for  a  total  of  150 
feet.  The  existing  right-of-way  will  be 
increased  to  a  total  of  250  feet  minimum.  The 
total  length  of  the  project  is  11  miles. 
(FHWA-ALA-EIS-71-60-(FS)).  Comments 
made  by:  COE.  DOI,  HEW.  HUD,  DOT, 
USDA,  EPA.  State  and  local  agencies.  (EIS 
Order  No.  90693.) 


IStaMTWOt  IRM  inae>— <7y  biaia  ino  ooumyi 


U.S.  Coast  Guard 

Draft 

Tank  Bar>;p8  Desiyn  Stdndards,  I'oilution 
Prevention.  Rexuldtor>   June  15:  Proposed  are 
regulations  conipming  design  standards  for 
all  new  tank  barges  and  reguldtory  action  for 
existing  tank  barges  to  reduce  oil  pollution 
due  to  accidential  hull  damage  The 
'•■i-  li.i'ions  would  require  tha!  all  new  tank 
h.irges  constructed  or  converted  to  carry  oil 
unilfT  a  rontrac  t  awarded  after  Dei  ember  31. 
19~y.  be  double  hulled  with  the  separation 
between  inner  and  outer  hulls  a  minimum  of 
24  inches.  Existing  tank  barges  with  single 
hulls,  more  than  20  years  old.  will  nui  lie 
certified  for  oil  service  after  [)(h cmdcr  ,U, 
1985.  Exemptions  will  be  grHntcii  ,;■.  >^  me 
cases.  (P'.IS  t.)rd.T  No   9059»i  i 
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90588  06-14-78 CAB. 

*.696   06- '5- 79 DOT.      - 

»694    06   '5- -9       EPA. 

M'^9    Ot^'J   79       EPA. 

90689    06  '4-78 USOA. 

90566    06-  14-78 USOA. 

80566   06-14-79 HUO. 


\ 


i<«x  IL— £*<»rT»cyi/>V*vw  of  Review  Penods  on  £ISs  FUed  With  EPA 


Federal  agency  contai:! 


TMeotEIS 


Filing  status/ acceaaion  No. 


Oalanotlca 

■''  avaHat<*ir% 

federal 
Register-' 


ENVmONkCMTM.  PitOTECnON  AOENCV 

Ubrwy  Services  Office  (MO-35).  US.  Environmental  Protection 
Agency.  Research  Tnangte  Parti,  NC.  27711  (919)  541-2777. 


Electric  UMNy  Sleam  QeneraOng     Final  80594 
UnMa.  Pfumutgatad  EmiaaK>n 
Standarda. 


OCPUrrMCNT  or  HouSMG  ANO  URSAN  tSEVELOmCNT 

t^icfiafTJ  H  Broun.  Orector.  Office  of  Environmental  OuaMy,  Room    Hawtlatda  New  Community. 
7274,  Oaparlment  of  Houamg  and  UrDan  Davakspmam.  451  7th  TarminaSon,  Oaytort,  ONo 

Straal  SW..  WaataigKin.  DC  20410  (202)  756-6306,        \ 


Fmal  Supptement  905•S- 


06/^2/79- 


06/22/79(» 


N/AI 


Wi 


06/26/79 


Appendix  WL—EISs  Filed  With  EPA  Whtcft  Have  Been  Officiary  Withdrawn  by  the  Onginattne  Agency 


Federal  agency  contact 


TIM  Ot  EIS 


FVng  status/ ace  eaaton  Ntt 


Dale  notire 

c*  avateMiTv 
put*sfi«:  r 

Raysler 


ia1<>   ■' 


DEPAnrwcwT  nt  housjmo  amo  unsam  OrvCLOPmciirr 

*.'.   Ffcnard  H  a  . »      •  t.  or  Office  of  Environmental  Quality.  Room 
7274.  OapaniTierK  ^  'louaaig  and  Urtian  Oevetapmani,  461  7Vi 
SMal  SW..  Waafw^iion.  DC.  20410  (202)  766-6306. 


tWood  SubdMaran, 
Coun^,  T«. 


Draft  80066. 


0eA)6A7B. 


06/17/78 
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i^p*ndix  IV.— /Vooce  of  OffictaJ  Retraction 


Federal  agency  contact 


rioe  of  EIS 


StBlu8/numt>^^ 


Ciale  nptice 
"Federal 


Raasor  lo>  retracHor^ 


AppeiKlIx  ^ .—Availability  o'  Reports  AiXhuorna  iniormaaor  Relating  to  EIS's  Previoush  Fiiea  i^itr)  EPA 


Federal  agency  contact 


TilSe  ol  retxxl 


Date  madv  a.-aJafcte  to  EPA 


Na 


UA  Orfs.P'MENT  Of  agwculture 

Mr  Bill  I »  Fts"!^   Coordinator  Environmenat  QuaWv  AcPvrtmi,   Otiice 
ol  »>e  Secretary.  US  Department  of  AgncultLre  Roorr  4 1 2  A 
*\  js.Ti.nflUxi.  D  C  20250  (202)  447-3965 

U.S.  Corps  or  Enoineers 
V    =  rlar:*  Men'ien.  Office  of  Envrorvnental  Poiicy.  Ann   D^N 
v>r«  "  OWice  of  Ifw  Chief  o*  Enguaeer?  U  S  Army  Oxps  C 
Er^neers.  20  MaMactuaatti  Avenue  NW .  Washm^on,  D  C 

20JM  i?'J2)  272-0121 

Ot'^*»'TMENT  Of  T«ANSeOR^»'10M 

Mr  Manm  ConvBae"  CVectot  Ofice  ot  Environmonta  Atiai.'S  u  b 
Oapvtmenl  ol  Trar^wrtalion.  40C  7ir  Street  SW  .  Wasriingto' 
DC  ?»'-X'    202)  426-.«35' 


I  boti  A0«v>  tracki.a<ion 06/13/79- 


^>*u^Li**  •^*t>oi  Ma«^le."id^'C8 
Oredgmg  Vlrgrna 


A     T<    W    ^^   to  CTH-1t«k»- 
Hacme  Cxxr'Y   Wiscorwn, 


06/13/79.. 


06/07/79... 


90582 


90681 


Appc-idn  VI.    C'rtiaai  Correction 


Federal  agef^cy  coMacI 


Title  o<  EIS 


Rlmg  status 'accession  No 


CMe  noltea 

(M  availatjiKy 

Dutii«ned  n 

^eo»ai 

Fiegtster' 


Cxxrecaon 


OEPABTmEN-'  Of  IXrENSE, 
UnAad  stales  Readiness  "omr-iancl 
LTC  9m*^  Domal.  United  States  Reec»ness  Commend.  Ann  RCJ4       Joint  Readfciess  Ejerosc  "Boirt        Oatl  90649.... 
L  MaLCiin  Ajt  force  Base,  Fia  33606  (8i3)  8^0  J»3'  f  *»<-  *' 


0&/06/79 -.    Departmen)  &  Oeteose   Air  Fore* 

was  mcorrectty  p<jDiis.ieo  a^  i'"*^ 
contact  agency  to*  itTis  DEIS 


|FR  Doc.  78-19886  FUed  ft-21-79:  g:45  am| 
8iLLi»*G  COOK.  B560-01-M 


FEDERAL  RESERVE  SYSTEM 

Bi£  Holding  Co.,  Inc.;  Formation  of 
Bank  Holding  Company 

B^K  hiolding  Company.  Inc.,  Arcadi.i 
Wis.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  iht 
Bank  Holding  Company  Act  (12  U.S.C 
184:^a)(ll)  to  become  a  bank  holdmg 
company  by  acquiring  80.0  percent  of 
the  \  oting  shares  of  the  State  Bank  of 
\rcadia,  /\rcadia.  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(tl  of  the  .^ct  (12  U.S.C.  1842(c)) 

The  application  may  be  inspected  ai 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
sutimif  views  in  writing  to  the  Reserve 
B.tiil".,  to  be  received  not  later  than  July 
10,  V.^~9  ,\ny  comment  on  an 
application  that  requests  a  hearing  must 


include  a  statement  of  why  a  written 
[MTsenlation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  tnat  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing 

Fkiard  of  C^ovcrnors  nf  the  Federal  Rpsprve 
System,  |un«-  1>  1P^9. 
Edward  T.  Mulrenin. 
Assistant  Saretary  of  the  Board. 

\m  l)<i.    7«-  1SIS57  PiWd  b-a-79;  8.46  am| 
BIUJMG  CODE  63lfM)1-ll 


Bank  Holding  Contpanies;  Proposed 
De  Novo  Nonbank  Activities 

Ihe  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(r)f8)  of  the  Bank  Holding 
Company  Act  (12  T  S  C  1843(c)(8))  and 
section  22.S4(b)(ll  of  the  Boards 
Regulation  Y  (12  CFR  225.4fb)!l)),  for 
permission  to  engfiEe  dc  novo  (or 
continue  to  engage  in  an  activity  earlier 


commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummntion  of  the  proposal  can 
"reasondbiy  be  expected  to  product 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest. 
or  unsound  banking  practices.  "  Ar.^ 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  m  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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22,   19''9   /   Notices 


commenting  would  be  aggrieved  by 
approval  of  that  proposal. 


Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 

Iter*     ^aA'Jla'\tK.^\   In  marna   lA/itKl    tVlP 


The  application  may  be  inspected  at 
the  uffices  of  the  Board  of  Governors  or 

at  tKio  Ferlpr,)!  Rp«pr\p  Ranlt  of  n.illaa. 
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Goidthwaite  Bancshares,  inc^ 
Formation  of  Bank  Holding  Company 


Board  of  Governors  of  the  Federal  Reserve        evidence  that  would  be  presented  at  a      j 
System.  )une  15, 1979.  hearing. 


Edward  T.  Mulrenin. 


Board  of  Co\  emors  of  the  Federa'  Rt  ~e- .  e 
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commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
16. 1979. 

A.  Federal  Reserve  Bank  of 
Richmond.  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

Maryland  National  Corporation. 
Baltimore,  Maryland  (mortgage  banking 
and  insurance  activities;  Maryland. 
Virginia.  District  of  Columbia):,  through  a 
subsidiary,  Marylnd  National  Mortgage 
Corporation,  to  engage  generally  in  the 
business  of  a  mortgage  banker,  mortgage 
broker,  and  mortgage  servicing  firm; 
originating,  buying,  selling,  and 
otherwise  dealing  in  mortgage  loans  as 
principal  or  agent;  servicing  mortgage 
loans  for  affiliated  and  nonaffiliated 
entities:  acting  as  adviser  in  mortgage 
loan  transactions;  and  engaging  in  the 
sale  as  agent  of  life,  disability,  and 
accident  and  health  insurance  directly 
relatsd  to  extensions  of  credit  by  bank 
and  nonbank  subsidiaries  of  the  holding 
company.  These  activities  would  be 
conducted  from  offices  in  Baltimore  and 
Silver  Spring.  Maryland,  serving  the 
Baltimore  and  the  Washington,  D.C 
SMSAs. 

B.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street.  San 
Francisco.  California  94120: 

Security  Pacific  Corporation.  Los 
Angeles,  California  (mortgage  banking 
ativities;  Utah):  to  engage,  through  a 
subsidiary.  Security  Pacific  Mortgage 
Corporation,  in  the  origination  and 
acquisition  of  mortgage  loans,  including 
development  and  construction  loans  on 
multi-family  and  commercial  properties; 
and  the  servicing  of  such  loans.  These 
activities  would  be  conducted  from  an 
office  in  Murray,  Utah,  serving  Utah. 

C.  Other  Federal  Reserve  Banks:       ^ 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  15, 1979. 
Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  7»-196Sa  FU«d  S-21-7V:  B:4S  am] 
BtUJNO  COOC  UIO-OI-M 


F'Tst  City  Bancc-poratio-  of  Texas, 
Inc  .  Acquisition  of  Banks  and 
Nonbankmg  Compaojes 

First  City  Bancorporation  of  Texas, 
Inc.  Houston,  Texas,  has  applied  for  the 


Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  the 
successor  in  interest  to  First  Security 
National  Corporation,  Beaumont,  Texas, 
New  First  Security  National 
Corporation,  Houston,  Texas,  New  First 
Security  National  Corporation  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  the  assets  of  and  assuming  the 
liabilities  of  First  Security  National 
Corporation. 

First  City  Bancorporation  of  Texas, 
has  also  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  62.5  percent  of  the 
voting  shares  of  Gateway  National 
Bank.  Beaumont.  Texas.  First  Security 
National  Corporation  currently  controls 
37.5  per  cent  of  Gateway  National 
Bank's  outstanding  shares. 

The  factors  that  are  considered  in 
acting  on  these.  appHcations  are  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

First  City  Bancorporation  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  225.4(b)(2)  of  the 
Boards  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire  all 
of  the  assets  of  First  Security  National 
Corporation  that  provide  bookkeeping 
and  data  processing  services  necessary 
for  its  internal  operation  and  the 
operations  of  its  subsidiaries  and  other 
functions  permissible  under  section 
225.4(a)(8)  of  the  Board's  Regulation  Y; 
and  to  acquire  FSN  Life  Lisurance 
Company.  Beaumont.  Texas,  a 
subsidiary  of  First  Security  National 
Corporation  and  thereby  engage  in  the 
writing  of  credit  accident,  health,  and 
Ufe  insurance  directly  related  to 
extensions  of  credit  that  are  permissible 
for  bank  holding  companies.  Such 
activities  have  been  specified  by  the 
Board  in  9  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consunmiation  of  these  two  proposals 
under  section  4(c)(8)  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
mifair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  any 
of  the  applications  should  submit  view 
in  writing  to  the  Secretarv',  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D  C  20551,  to  be 
received  not  later  than  July  13, 1979.  Any 
request  for  a  hearing  on  any  of  these 
proposals  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  particular 
proposal. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  13.  1979. 
Edward  T.  Mulranin. 
Assistant  Secretary  of  the  Board. 

ftH  Doo  7V-19S82  POw)  t-S-Ttt  a«6  m] 
BHJJNO  COOe  WIO-OI-M 


First  International  Bancsh^es,  Inc., 
Acquisition  of  Bank  ' 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  San  Jacinto  State 
Bank  of  Pasadena,  Pasadena,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reser\e  Bank  to  be 
received  not  later  than  July  16, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  June  15. 1979. 

Edward  T.  Mulrenio, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  7»-iaua  FU«d  S-Zl-Tft  a>46  tml 
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Goldthwalte  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Goldthwaite  Bancshares,  Inc., 
Goldthwaite,  Texas,  has  applied  for  the 
Board  s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  l&42(a)(l))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Mills  County  State  Bank,  Goldthwaite, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas, 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  11,  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  15,  1979. 
Edward  T.  Mulrenin, 

Assistant  Sec  notary  of  the  Board. 

[VR  Doc  79-i>J55e  Filed  6-21 --«  445  amj 
BILLING  CODE  6210-«1-«l 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  15, 1979. 
Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  'ft-igseo  Rled  6-21--9  8  46  am] 
BILLING  cooc  8210-01-M 

W.B.P.,  Inc.;  Formation  of  Bank 
Holding  Company 

W.P.B.,  Inc.,  Guymon.  Oklahoma,  has 
applied  for  the  Board's  approval  under 
section  3(a)(l]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
Voting  shares  (less  directors'  qualifying 
shares)  of  Bank  of  the  Panhandle. 
Guymon.  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  m  section  3(c) 
of  the  Act  (12  U.S.C.  l&42(c)1. 

TTie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551  to  be 
received  no  later  than  July  13.  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  June  14,  1979, 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

fFR  Doc  -ft-igsei  Filed  6-TI-79.  8.45  am) 
BILUNG  COO£  6210-01-41 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice, 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures   • 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  [2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463.  86  Stat.  770-776  (5  U  S  C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced; 


LSR  Services,  Inc.;  Formation  of  Bank 
Holding  Company 

LSR  Services,  Inc.,  New  Prague, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  63  per  cent  or 
more  of  the  voting  shares  of  State  Bank 
of  New  Prague,  New  Prague,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  WTiting  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
10.  ig'g  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Committee  name 


Date.  time,  and  place 


Type  o(  meeting  and  contact  person 


1    Toxicotogy  Guidelines  Sijbcom-  July  9.  9  am:  Conference 

mitlee  of  the  Oncoiogi.:  O^jgs  H'^.  A  PgrKiav*'  BkJg 

Ad^i&or,  Conmmee  560C:  f^isftefs  ^ane. 

"  RoctcvUle.  MD. 


Open  publK  hearing  9  a.m.  to  10  ».m .  open  oomrratiee  dis- 
cussion 10  am  to  5  pm,  Joyce  I  Creamar  (HFO-150). 
5600  Fishers  Lane    HocKylie.  MD  20657.  301-443-4260. 


Genera!  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  cancer. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  preclinical 
toxicology  guidelines  for  antineoplastic 
drugs. 


Committee  name 


Date,  time  and  place 


Type  of  meebng  and  contact  person 


2    Cancer  Guidelines  Sutxxxnmrt-   July  a'   9  a  m    ContererK* 
tee   o"   t^ie    Orxxstogic    D^jgs       '^m  B  PafXiamm  Bidg. 
Advisory  Committee  5600  Pisriers  Lane. 

Roc»ville,  MC 


Oper  puolic  heanng  i  &  rr.  to  10  am,,  ope^  comrnittae  dm- 
cusston  IC  at^  ic  i  pm  Joyce  I  C.-eame'  i'^FO-150). 
560C  Fishers  Lane    Rcx^ville    WL'  2065"    3C ' -143-4260. 


Federal  Register  /  Vol.  44.  No.  122  /  Friday.  June  22.  1979  /  Notices 


36477 


rases  in  which  the  use  of  estrogens 
alone  has  not  resulted  In  alleviation  of 
such  symptoms." 


c.  The  foUowring  statement  is  added  to 
the  Boxed  Warning  as  warning  number 
3: 

M       rwrw  TTr«    TTT-VI.'I^    rf^l^fc  JTITXT   A  THl^KT 


to  approval  of  a  new  drug  appUcation 
will  subject  such  products,  and  those 
persons  who  caused  the  products  to  be 


36476 


Fed«rnl   Register   /    Vol    44,   No    122    '   Fn>iH>     )um 


1979  /  Notices 


General  function  of  the  Commiilee. 
The  Committee  reviews  and  evaluate* 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  cancer. 

Agenda — Open  public  hearirij/.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writiog.  OQ  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  the  revision  of 
draft  guidelines  for  cancer  drugs  for 
investigation  and  development. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2}  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  date*  and  times  reserved  for 
the  open  portions  of  each  committee 
iBceting  are  listed  above 

The  op«n  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginiung  of  the  open  portion  of  a 
meeting 

Any  interested  person  who  wisheS  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits. 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 


the  approximate  time  of  discussion 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (Hl^'C-lBJ.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

Dated:  June  14.  1979. 
WUlian  F.  Kendolpb, 
ActJag  Associate  Commiuionerfor 
Regulatory  Affairs. 

|FR  Doc  7»-1l)a«FIUdS-Zl'7**46am| 
COOC  4110 


(Docket  Ho.  7BN-0229;  D€Sl  10971) 

Coniugated  Estrogens  With 
Meprobamate  Drug  Efficacy  Study 
Implementation,  ReevaJuatJon 

agency:  Food  and  Drug  Administration 
action:  Notice. 

summary:  This  notice  (1)  reclassifies 
eonjugatsd  estrogens  in  combination 
with  meprobaawte  to  be  effective  for 
treatment  of  syapttoais  of  menopause  as 
stated  below,  and  (2)  announces  the 
marketing  and  labeling  conditions  for 
these  products,  including  a  requirement 
for  an  additional  Boxed  Warning 
statement. 

DATES:  Bioavailability  supplements  to 
approved  new  drug  applications  due  on 
or  before  December  19, 1979.  Other 
supplements  due  on  or  before  August  21. 
1979. 

ADOftESSCS:  Communications  forwarded 
in  response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI 10971.  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NUA 
number):  Division  of  Metabolism  and 
Endocrine  Drug  Products  (HFD-130). 
Rm.  14B-04,  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such);  Division  of  Generic 
Drug  Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  guidelines  on  conducting 
dissolution  tests:  Division  of 
Biopharmaceutics  {HFD-520),  Bureau  of 
Drugs. 

Request  for  the  report  of  the  National 


Academy  uf  Sciences-Nalion.il  Research 
Council:  Public  Records  and  Document 
Center  (HFI-351.  Rm  4-62 

Requests  for  opmion  of  the 
applicability  of  this  notice  to  a  speci/ic 
product  DiVLsion  of  Druji  Lab)«>lins 
Compliance  (HFD-310).  Bureau  of  Drugs 

Other  communications  reRnrdins  'his 
notic«>   Dntg  Fffiracy  Study 
IniplemtTlution  Project  Manager  (HFD- 
501).  Bureau  of  [)rug8.  j 

FOR  FURTHER  INFORMATION  CONTACT: 

1  itrberl  G<'rsitt;nz<!ing.  Bur»idu  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Departrni;ni  of  Health, 
Education,  and  Welfare,  560()  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
3(v.n 

SUPPLEMENTARY  INFORMATION;  In  a 
notice  (DESI  10971)  published  in  the 
federal  Register  of  .'\ugust  Zti.  1970  (35 
KK  K»o<r).  the  Food  and  Drug 
Administration  announced  its 
conclusion  that  the  following  drug 
products  lack  substantial  evidence  of 
effectiveness,  as  a  fixed  combination, 
for  their  labeled  indications 

1.  NDA  lLMi71;  IMB-aoO  Tablets 
•Oflteining  0.45  milligrams  conjugated 
eelrcigans  and  200  milligrams 
■reprobunate  and  PMli-4<il)  Tablets 
QOOt^tining  0.45  milligrams  conjugated 
estrogens  and  400  milligrams 
meprobamate;  Ayerst  Laboratories, 
Division  of  American  Home  Products 
Corp..  685  Third  Ave..  New  York.  NY 
10017. 

2.  NDA  11-045;  Milprem-200  Tablets 
containing  0.45  milligrams  conjugated 
estrogens  and  200  milligrams 
meprobamate  and  Milprem— 400  Tablets 
oontaining  0  45  mdligrams  conjugated 
estrogens  and  4()0  milligrams 
meprobamate.  Wallace  Laboratories. 
Division  of  Carter  Wallace  Inc.  Half 
Acre  Rd..  Cranbury.  N|  0H512. 

No  data  providing  substantial 
evidence  of  effectiveness  were 
submitted,  and  a  followiip  notice 
(Docket  No.  FIX:-D-6fll   now  Docket 
No.  78N-0229)  was  published  in  the 
Federal  Register  of  November  2R.  1972 
(37  FR  251rtJ|    Ihe  notice  offered  an 
opporturuty  for  a  hearing  on  the 
proposal  to  withdraw  approval  of  the 
new  drug  application.  Both  Ayerst 
Ldboratones  and  Wallace  I>ab(]ratories 
requested  a  hearing  Additional  data 
were  submitted  and  determined  to 
provide  substantial  evidence  of 
effectiveness  iur  the  following  revised 
indication:  "For  the  treatment  of 
moderate  to  severe  vasomotor 
symptoms  of  the  menopause  when 
anxiety  and  tension  are  part  of  the 
s^-mptom  complex  and  onlv  in  those 
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determination  of  whether  or  not  they  are 
GRAS  or  subiect  to  prior  sanction: 


in  the  paragraph  defining  Ihe  v\ord 
"■hellfish ',  in  the  5th  line,  insert  the 

■uunrH  "frpah"  hpfween  the  words  "or" 


The  Status  X  intraoral  source  dental 
x-ray  system  is  a  dedicated  system 
designed  for  panoramic  radiographs  of 
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cases  in  which  the  use  of  estrogens 
alone  has  not  resulted  in  alleviation  of 
such  symptoms." 

Accordingly,  the  November  28. 1972 
notice  of  opportunity  for  hecuing  is 
rescinded  and  the  August  28, 1970  notice 
is  amended  to  read  as  follows: 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemfental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  products  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  a  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6.  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
review  all  available  evidence  and 
concludes  that  the  drug  is  effective  for 
the  indication  listed  in  the  labeling 
conditions  below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  preparation  is  in 
tablet  form  suitable  for  oral 
administration. 

2  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements„of  the  act  and 
regulations,  and  fbe  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  indications 
are  as  follows: 

For  the  treatment  of  moderate  to 
severe  vasomotor  symptoms  of  the 
menopause  when  anxiety  and  tension 
are  part  of  the  symptom  complex  and 
only  in  those  cases  in  which  the  use  of 
estrogens  alone  has  not  resulted  in 
alleviation  of  such  symptoms. 


c.  The  following  statement  is  added  to 
the  Boxed  Warning  as  warning  number 
3: 

3.  THIS  FIXED  COMBINATION 
DRUG  IS  NOT  INDICATED  FOR 
INITIAL  THERAPY.  In  cases  where 
estrogen  given  alone  has  not  alleviated 
anxiety  and  tension  existing  as  part  of 
the  menopausal  symptom  complex, 
therapy  may  then  cbnsist  of  separate 
administration  of  estrogen  and 
meprobamate  in  order  to  determine  the 
appropriate  dosage  of  each  drug  for  the 
patient.  If  this  fixed  combination 
represents  the  dosage  so  determined,  its 
use  may  be  more  convenient  in  patient 
management.  The  treatment  of  such 
patients  is  not  static,  but  must  be 
reevaluated  as  conditions  in  each 
patient  warrant 

d.  The  following  statement  is  added  to 
the  Dosage  and  Administration  section: 

The  usual  dosage  of  conjugated 
estrogen  is  1.25  milligrams  daily.  The 
usual  dosage  of  meprobamate  is  1,200  to 
1,600  milligrams  daily. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  August  21, 
1979,  the  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  acconf  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  and  (ii)  a  supplement  to 
provide  updating  informatiorAvith 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities. 
and  controls)  of  new  drug  apphcation 
form  FI>-356H  (21  CFR  314.1(c))  to  the 
extent  required  in  abbreviated 
applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  prior  to  marketing  such 
products.  The  bioavailability  regulations 
(21  CFR  320.21)  published  in  the  Federal 
Register  of  January  7, 1977,  require  any 
person  submitting  an  abbreviated  new 
drug  application  after  July  7. 1977,  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement  For  conjugated  estrogens 
with  meprobamate  tablets,  this 
requirement  will  be  regarded  as 
satisfied  by  adequate  dissolution  rate 
data  comparing  the  test  drug  with  the 
reference  drug.  Guidelines  for 
conducting  the  dissolution  test  are 
available  from  the  Division  of 
Biopharmaceutics.  If  any  dosage  form  of 
the  drug  fails  to  achieve  adequate 
dissolution,  its  in  vivo  bioavailability 
must  be  demonstrated.  Marketing  prior 


to  approval  of  a  new  drug  apphcation 
will  subject  such  products,  and  those 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat  1050-1053,  as  amended  (21 
U.S.C.  352.  355))  and  under  the  authority 
delegated  to  the  District  of  the  Bureau  of 
Drugs  (21  CFR  5.70). 

Dated:  June  a  1979. 
].  Richard  Crout 

Director.  Bureau  of  Drugs. 

(FR  Dof.  7»-i9090  Filed  ft-Zl-Tft  8:45  am) 
MUJNO  COOe  4110-03-M 


[Docket  hk).  78N-0427] 

GRAS  Safety  Review  of  AscortMtes; 
Public  Healing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  is  announcing  that  a 
public  hearing  will  be  held  for  ascorbic 
acid,  sodium  ascorbate,  calcium 
ascorbate,  erythrobic  acid,  sodium 
erythorbate,  and  ascorbyl  palmitate  so 
thai  data,  information,  and  views  can  be 
presented  orally  to  determine  if  they  are 
generally  recognized  as  safe  (GRAS)  or 
subject  to  prior  sanction. 
DATE:  The  hearing  will  be  held  July  16, 
1979. 

ADDRESS:  The  hearing  will  be  held  in  the 
Conference  Room,  Lee  Building. 
Federation  of  American  Societies  for 
Experimei^tal  Biology,  9650  Rockville 
Pike,  Bethesda,  MD  20014. 
FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods  (HFF-335), 
Food  and  Drug  Administratioa  Department 
of  Health,  Education,  and  Welfare,  2(»  C 
St.  SW.,  Washin^oa  DC  20204,  202-472- 
4750;  or 

George  W,  Irving.  Jr.,  Life  Sciences  Research 
Office,  Federation  of  American  Societies 
for  Experimental  Biology,  9650  Rockville 
Pike,  Bethesda.  MD  20014.  301-530-7033. 

SUPPlfMENTARY  INFORMATION:  In  the 

Federal  Register  of  March  9, 1979  (44  FR 
13080).  the  Food  and  Drug 
Administration  issued  a  notice  advising 
the  public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  pubhc 
hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  the 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Elxperimental  Biology  (hereinafter 
referred  to  as  the  Select  Conmilttee) 
concerning  the  safety  of  the  following 
two  categories  of  food  ingredients  and 
the  Select  Committee's  tentative 
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2  years,  to  July  S.  1861  widi  the  same 
conditions  as  specified  for  the  origiiul 


subtherapeutic  use  of  antibiotics  in 
animal  feeds  to  ccmskler  the  views  of  all 
<ntor«>Btj>ri  nflrsnns. 


August  13. 1979,  and  should  state  the 
subject  of  the  presentation  and  the 
length  of  time  desired.  Two  copies  of  the 
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determination  of  whether  or  not  they  are 
GRAS  or  subiect  to  prior  sanction: 
ascorbates  dnd  copper  salts. 

No  requests  were  received  for 
hearings  on  copper  salts.  Accordingly  no 
hearing  will  be  held  on  these  food 
ingredients. 

The  Select  Committee  received  a 
request  from  Bernard  S.  Gould.  Ph.D.. 
Professor  of  Biochemistry.  Emeritus. 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Ave..  Cambridge.  MA 
02139,  asking  for  an  opportunity  to 
appear  at  a  public  hearing  on  ascorbates 
to  make  an  oral  presentation; 

In  accordance  with  the  procedures  set 
forth  in  the  March  9. 1979  notice,  the 
agency  announces  that  a  hearing  on 
ascorbates  will  be  held  at  9  a.m.  on  July 
la  1978  in  the  Conference  Room.  Lee 
Buildmg.  Federation  of  American 
Societies  for  Experimental  Biology,  9650 
Rockvine  Pike.  Betheflda.  MD  20014. 
Those  persons  who  have  requested 
opportunity  to  make  an  oral 
presentation  will  be  expected  to 
complete  their  presentation  within  the 
period  indicated  and  in  accordance  with 
the  following  schedule:  July  16,  1979.  9 
a.m.  to  10  am.  Bernard  S.  Gould.  Ph.D., 
Massachusetts  Institute  of  Technology— 
60  minutes. 

Dated:  {une  13. 1979 
WUliAm  F.  Randoipk. 
Axling  Aiaociate  Commisaioner  for 
Regulatory  Affairs. 
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MIT  Nttrita  Chronic  ToKicity  Studies; 
Public  Meeting 

Correction 

In  FR  Doa  79-10258  appearing  at  page 
19538  in  the  issue  for  Tuesday.  April  3. 
1979,  make  the  following  correction;  On 
Page  19539.  in  the  first  column,  in  the 
first  full  paragraph,  in  the  9th  hne.  insert 
the  word  "review"  between  the  words. 
"that"  and  "sujQjest" 

B«.LI»Kl  COO€   1»4-01-«l 


ShoWflsh;  Memorandum  of 
Undefstanding  With  Iceland 

Correction 

In  FR  Doc.  79-10067  appearing  at  page 
19537  in  the  issue  for  Tuesday.  April  3, 
1979.  make  the  following  corrections: 

(1)  On  page  19537.  in  the  middle 
column,  under  the  heading,   '/.  Terms". 
the  first  line  of  the  definition  for  the 
word  "lot"  should  read.  "Lot — A 
collection  of  primary  containers  or". 

(2}  On  page  19337,  in  the  middle 
column,  under  the  heading.  "/.  Terms". 


in  the  paragraph  defimxig  the  word 
"ahellfish ",  in  the  5th  line.  ins^Tt  the 
word  "fresh"  between  the  words  "or" 
and  "froren". 
slujtw  cooe  1*06-01-11 


Docii««  Ho  7»fMX)1U 

Siemens  Corp.,  Extension  of  Variance 
for  Diagnostic  X-Ray  Systems  and 
their  Ma^Of  Components 

agency:  Food  and  Drug  Administration 

action;  Notice. 

SUMMAHY:  The  agency  announces  the 
extension  of  Variance  No.  78002  from 
July  6. 1979  to  July  6. 1981.  Siemens 
Corp.  applied  for  the  extension  of 
Variance  No.  78002  using  as  a  basis 
documentation  which  is  the  same  as 
that  accompanying  the  original  variance 
petition.  The  Director  of  the  Bureau  of 
Radiological  Health  has  determined  that 
the  arguments  and  data  submitted  are 
still  valid  and.  therefore,  grants  the 
extension  of  variance  for  2  years 

DATE*:  Variance  No.  78002  expires  July 
6.  1981  unless  written  objections  and 
supporting  information  are  filed  on  or 
before  July  23.  1979,  requesting  that  the 
extensioo  not  be  granted. 

IMJtJftm.  Objections  to  this  action 
should  be  tent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  56<)0  Fishers 
Lane,  Rockville.  MD  20857 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wang.  Bureau  of  Radiological 
Health  (HFX-^eO),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Rshers 
Lane.  Rockville.  MD  20857,  301-443- 
3426, 

SUPPLEMEMTAltV  INFORMATION:  In  the 
Federal  Ra^^ster  id  June  ti.  l>j;'B  (43  FR 
24604),  outice  wa«  given  that  a  vuriancf 
from  the  fteid  Umitation  and  alignment 
requixem«nt  oi  i  loao.31if)(4)  (21  CFR 
102O.31(0i4|J  0*  the  performance 
standard  for  dlagnosti':  k  ray  systems 
and  their  ma^or  components  was 
granted  to  Siemens  Corp..  186  Wood 
Ave..  South.  Iselin,  N|  0«a30.  for  Status 
X  intraoral  source  dental  x-ray  systems 
The  variance  was  granted  under 
S  1010,4  (21  CFR  1010.4)  which  concerns 
the  granting  of  variances  fur  electronic 
products  for  which  there  are 
performance  standards  promulgated 
under  section  358  of  the  Public  Health 
Service  Act.  as  amended  by  the 
Radiation  Control  for  Health  and  Safely 
Act  of  1968  (42  U-S.C  2630.  This 
variance  applies  to  the  Status  X 
intraoral  source  dental  x-ray  system 


The  Status  X  intraoral  source  dental 
x-ray  system  is  a  dedicated  system 
designed  for  panoramic  radiographs  of 
the  upper  and  lower  jaw  and  for  the 
right  of  left  maxillary  and  mdndibular 
views.  The  system  uses  as  the  source  of 
x-rays  a  small  hollow  anode  x-ray  tube 
that  is  inafirtt'd  into  the  patient's  mouth. 
A  beam-limiting  device  covering  the  x- 
ray  tube  is  indexed  for  rotational 
positioning  for  the  chosen  exposure  The 
system  is  designed  to  be  used  with  film 
placed  in  flexible  cassettes  containing  x- 
ray  intensifying  screens. 

Siemens  Corp.  maintains  that  to 
provide  an  optimum  quality  radiograph. 
the  image  receptor  must  be  placed  in 
intimate  contact  with  the  facial  tissue  of 
the  patient.  The  petitioner  further 
maintains  that  this  need  in  combination 
with  the  necessary  x-ray  tube  design 
has  thus  far  precluded  the  development 
of  a  film  holder  that  would  satisy  the 
requirement  of  §  102f)  31(f](4). 

Section  1020. 31(f)(4)  of  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major  components 
contains  field  limitation  and  alignment 
requirements  for  special  purpose 
diagnostic  x-ray  systems  not  specifically 
covered  by  other  portions  of  the 
standard.  Such  x-ray  systems  are 
required  to  provide  means  to  limit  the  x- 
ray  field  in  the  plane  of  the  image 
receptor  so  that  the  field  does  not 
exceed  each  dimension  of  the  image 
receptor  by  more  than  2  percent  of  the 
source-to-image  receptor  distance  (SID) 
when  the  x-ray  beam  axis  is 
perpendicular  to  the  image  receptor 
plane.  In  addition,  means  are  required  to 
be  provided  to  align  the  center  of  the  x 
ray  field  with  the  center  of  the  image 
receptor  to  within  2  percent  of  the  SID 

Siemens  Corp.  has  petitioned  the  Food 
and  Drug  Administration  for  an 
extension  of  Variance  No.  78002  from 
the  expiration  date  of  July  6,  1978.  to  ]ul> 
6. 1981  T^e  request  and  supplementary 
information  submitted  in  support  of  this 
extension  request  are  the  same  as  the 
data  and  information  used  In  support  of 
the  original  variance  request.  The 
Director  of  the  Bureau  of  Radiological 
Health  has  determined  that  the 
arguments  which  led  to  the  original 
granting  of  Variance  78002  are  still 
valid.  Furthermore,  the  Director  has 
concluded  th^f  the  Status  X  intraoral 
dental  x-ray  systems  being  marketed 
ander  the  vanance  provide  suitable 
radiation  protection  and  are  intended 
for  the  special  purpose  of  intraoral 
source  dental  radiography,  which 
cannot  be  accomplished  with  equipment 
naeetmg  all  requirements  of  the 
standard.  The  Director,  therefore,  is 
granting  an  extension  of  the  variance  for 
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Requests  for  opinion  of  the 


to  the  .'Vpril  5.  1976  notice  B.  F  Ascher  A 
Cn    Inr    .s.-'fio  F.ast  ?i9\h  St  .  Kansas  Citv 


study  The  patients  are  described  as 
having  advanced  peripheral  and 
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2  years,  to  July  6. 1061  widi  the  same 
conditions  as  specified  for  the  original 
variance  unless  writteo  ob|ections  and 
supporting  information  are  filed  with  the 
Hearing  Qerlc  (address  above)  on  or 
before  July  23.  1979.  requesting  that  the 
extension  be  modified  or  not  granted. 
Upon  receipt  of  such  objections  and 
supporting  documentation,  the  effective 
date  for  the  variance  will  be  stayed  until 
the  Director  rules  on  them.  Under 
provisions  of  S  1010.4(cK3),  the 
applicant  will  be  notified  by  certified 
mail,  and  a  notice  of  the  stay  will  be 
published  in  the  Federal  Rafbler.  The 
ruling  on  the  objections  will  be  made 
within  60  days,  will  be  published  in  the 
Federal  Regbter,  and  will  constitute 
final  agency  action  subject  to  judicial 
review  under  section  356(d]  of  the  Public 
Health  Service  Act 

The  applicatioD  for  this  variance 
extension  and  all  related 
correspondence  including  the  data  and 
information  in  support  of  the  original 
request,  except  information  covered  by 
the  confidentiality  provisions  of  section 
360A(e)  of  the  act  (42  U.S.C  263i(e)). 
have  been  placed  on  public  display  in 
the  office  of  the  Hearing  Clerk  (address 
above)  and  may  be  seen  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  variance  may.  on  or 
before  July  23. 1979,  submit  written 
objections  and  supporting  information  to 
the  Hearing  Clerk  {HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20657.  Four 
copies  of  all  docimients  must  be 
submitted,  identified  with  the  Hearing 
Clerk  Docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  objections  may  be  seen  in  the 
Hearing  Clerk's  office  during  the  hours 
noted  above. 

Dated:  June  14, 1879. 
Wiman  F.  RamMph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  7»-l«SMFiW  *-a-19.  8:45  am) 
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CommmM  to  Study  t»M  Human  H««th 
Effect*  of  SuMharapwiUc  AnttJlolic 
Uae  In  Animal  F««la;  Public  MaaMng 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

SiiMMARY:  The  agency  is  announcing 
that  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
Committee  to  Study  the  Human  Health 
Effects  of  Subtherapeutic  Antibiotic  Use 
in  Animal  Feeds  wUI  hold  a  public 
meeting  on  the  human  health  effects  of 


subtherapeutic  use  of  antibiotics  in 
animal  feeds  to  ccHuider  the  views  of  all 
interested  persons. 
DAlVS:  The  meeting  will  be  held  on 
August  23, 1979  from  9  a.m  to  5  p.m.; 
written  requests  to  make  oral 
presentations  at  the  meeting  must  be 
postmarked  twfore  August  13. 1979. 
AODRESft:  Tlie  meeting  will  be  held  in 
the  Auditorium  of  the  National 
Academy  of  Sciences  Building.  2100 
Block  of  C  St.  NW,  (South  side). 
Washington,  DC  20418,  Two  copies  of 
the  written  requests  should  be  submitted 
to  die  contact  person  addressed  below 
FOR  FURTHER  INFORMATION  CONTACT. 
Queta  C.  Bond,  Division  of  Medical 
Sciences.  Assembly  of  Life  Sciences. 
National  Academy  of  Sciences,  2101 
Constitution  Ave.  NW..  Washington.  DC 
20418.  202-389-6393  or  389-6324,  or  Roy 
Widdus  (same  address),  202-38&-6651 
SUPPLEMENTARY  INFORMATION:  A 
scientific  controversy  has  arisen  over 
the  public  health  significance  of  the  use 
of  subtherapeutic  levels  of  penicillin  and 
the  tetracyclines  (chlortetracycline  and 
oxytetracycline)  in  animal  feeds.  The 
Food  and  Drug  Adminstration  (FDA)  has 
attempted  to  restrict  their  use  because 
of  the  potential  for  human  health 
problems,  if  penicillin-  and  tetracycline- 
resistant  microorganisms  of  animal 
origia  are  transmitted  to  humans.  Parts 
of  the  regulated  industry,  as  well  as 
farmers  and  ranchers,  have  contended 
that  in  30  years  of  use.  antibiotics  used 
at  subtherapeutic  levels  have  not 
compromised  human  disease  therapy. 

Because  of  the  controversy,  the  House 
Appropriations  Committee  has 
mandated  that  FDA  withhold  any 
restriction  on  the  usie  of  penicillin  and 
the  tetracyclines  (chlortetracycline  and 
oxytetracycline]  used  in  animal  feeds 
until  the  NatitMxal  Academy  of  Sciences 
has  studied  the  matter. 

This  document  announces  that  the 
NAS/NRC  Committee  to  Study  the 
Human  Health  Effects  of  Subtherapeutic 
Aittibiotic  Use  in  Animal  Feeds  will 
conduct  a  public  meeting  on  the  human 
health  effects  of  subtherapeutic 
antibiotic  tise  in  anioDal  feeds.  The 
meeting  will  take  place  on  August  23. 
1979,  9  ajn.  to  5  p.m.,  in  the  Auditorium 
of  the  National  Academy  of  Sciences 
Building. 

To  schedule  the  public  meeting,  the 
Committee  must  be  informed  of  the 
number  of  persons  who  wish  to 
participate  and  the  amount  of  time 
requested  for  the  presentation  of  views. 
Accordingly,  any  interested  person  who 
wishes  to  appear  at  the  pubUc  meeting 
to  make  an  oral  presentation  should 
send  two  copies  of  a  written  request  by 


August  13, 1979.  and  should  state  the 
subject  of  the  presentation  and  the 
length  of  time  desired.  Two  copies  of  the 
presentation  should  also  be  submitted 
by  August  13, 1979  for  the  record. 

Depending  on  the  number  of  requests, 
the  Committee  may  impose  a  time  limit 
for  each  presentation.  Individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  Aeir  presentations 
The  Committee  is  especially  interested 
in  epidemiological  data  that  are  not 
present  in  the  literature.  Committee 
members  and  Academy  staff  will  ask  or 
respond  to  questions  from  the  floor 
during  a  question  and  answer  period. 

All  submitted  material  will  be 
incorporated  in  the  record  of  Committee 
activities.  Any  interested  person  may,  in 
liea  of  oral  presentaticms,  submit  written 
views,  which  will  become  pari  of  the 
NAS/NRC  Committee  record.  Written 
views  should  be  addressed  to  Dr.  Queta 
Bond  at  the  address  noted  above  and 
must  be  postmarked  before  August  13. 
1979. 

Dated:  )une  18. 1979. 
loseph  P.  HOC, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(PF  Doc  79-19*31  FiW  6-21-»«  »4S  am) 
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( Docket  r4a  76N-0064] 

Drug  Products  Containing  Papaverine 
or  Ethaverine  and  Simitar  or  Related 
Drugs;  Extension  of  Time  for  B.  F. 
Ascher  &  Co. 

AGENCY:  Food  and  Drug  Administration 

(FDA). 

ACTION:  Notice. 

summary:  This  is  an  evaluation  of  the 
data  submitted  by  B.  F.  Ascher  &  Co.  in 
response  to  FDA's  request  for  data  on 
the  safety,  effectiveness,  and  legal 
status  of  drug  products  containing 
papaverine  or  ethaverine  and  similar  or 
related  drugs.  The  agency  is  also 
announcing  that  a  previously  published 
notice  of  hearing  applies  to  Ascher. 
DATE:  Written  notice  of  participation  by 
B.  F.  Ascher  &  Co.  due  by  August  21. 
1979 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
directed  to  the  attention  of  the 
appropriate  office  named  below: 
Written  notice  of  participation 
(identify  with  Docket  No.  7^4-0064): 
Hearing  Cleric  (HFA-305}.  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857.  (To 
facilitate  identification,  label  the 
envelope  "Papaverine  Hearing.'  ). 


F«deral  Register  /  Vol.  44.  Na  122  /  Friday.  June  22.  1979  /  Notices 


36481 


sponsor  does  not  daim  that  these 

showed  any  significant  advantage  for 


assignment  to  youps  is  not  optimal  in 
that  the  sponsor  had  control  over  such 
neaianmpnt  and  the  Dossibilitv  of  bias 


carried  out  in  male  and  female  patients 
with  peripheral  vascular  insufficiency 
Various  blood  chemistry  measurements 
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Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product;  Division  of  Drug  Labeling 
Compliance  (HFD-3101,  Bureau  of  Drugs, 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FO«  FURTHER  INFORMATION  CONTACT: 
Ronald  Kartzinel,  Bureau  of  Drug*  [HFD-120]. 
Food  and  Drug  Admini»tratioa  Department 
of  Health.  Educatioa  and  Welfare,  5600 
Fishers  Une.  RockviUe.  MD  20657. 
301-443-4020 
or 
Tenny  NepruA  Jr..  Regulations  Policy  Staff 
(HFC-10).  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare.  5600  Fishers  Lane.  Rockville.  MD 
20857,  301-M3-34aO. 

SUPPt^MENTARY  INFORMATION:  In  a 

notice  published  m  the  Federal  Register 
of  April  5.  1976  (41  FR  14405),  the  Food 
and  Drug  Administration  (FDA) 
requested  data  on  the  safety, 
effectiveness,  and  legal  status  of  drug 
products  containing  papaverine  or 
ethaverine.  and  similar  or  related  drugs. 
These  drug  products  have  been  used  for 
many  years  for  the  relief  of  spasm  In 
certain  blood  vessels  of  the  body  but 
have  never  been  evaluated  in 
accordance  with  the  new  drug 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  Whether  there  is 
adequate  support  for  the  claims  made 
for  these  products  is  questionable.  In 
order  to  determine  the  scientific  validity 
of  the  claims  being  made  for  these  drugs 
and  their  legal  status  ("new  drugs."  or 
"not  new  drugs,"  or  "grandfathered 
drugs"),  the  agency  requested 
manufacturers  to  submit  evidence  in 
support  of  all  of  the  claims  as  well  as 
evidence  to  support  any  other 
contention. 

In  the  Federal  Register  of  April  13, 
1979  (44  FR  22180),  the  agency 
announced  its  conclusions  that  the  data 
submitted  in  response  to  the  April  5, 
19"6  notice  fail  to  show  any  of  the 
products  to  be  safe  and  effective  or 
exempt  from  the  new  drug  provisions  of 
the  act.  The  agency  further  concluded 
that  it  would  be  in  the  public  interest  to 
hold  a  hearing  before  an  advisory 
committee  under  the  provisions  of  21 
CFR  Part  14.  to  receive  oral  and  written 
information  and  views  from  interested 
persons  on  the  issue  of  the  safety  and 
effectiveness  of  the  drug  products. 

In  the  Federal  Register  of  May  15, 1979 
(44  FR  28422),  the  agency  announced 
that  the  public  hearing  scheduled  for 
Mdy  23.  1979.  before  the  Peripheral  and 
CNS  Drugs  Advisory  Committee  was 
postponed. 

Included  in  the  April  13. 1979  notice  of 
hearing  was  a  list  of  manufacturers  who 
had  submitted  information  in  response 


to  the  .'Vpril  5.  1976  notice  B.  F  Ascher  A 
Co..  Inc.,  5200  East  59th  St.,  Kansas  City, 
MO  64130.  was  included  in  that  list  as 
having  submitted  information  to  support 
its  marketed  product.  Ethaquin. 
containing  100  milligrams  ethaverine 
hydrochloride.  The  Ascher  submission 
was  inadvertently  omitted  from  the 
material  placed  on  file  with  the  FDA 
Hearing  Clerk  at  the  time  the  April  13. 
1979  notice  was  published. 

The  Food  and  Drug  Administration 
has  reviewed  the  Ascher  submission 
and  has  concluded  that  the  Vina  is 
subject  to  the  April  13.  1979  notice.  This 
notice  is  being  issued  to  clarify  the 
record,  to  provide  Ascher  with  proper 
notice  of  the  deficiencies  In  Its 
submission,  and  to  provide  it  with  a 
date  for  submission  of  new  data  and  for 
filing  a  notice  of  participation  in  the 
hearing. 

Ascher's  submission  consisted  of  28 
volumes.  26  containing  case  (patient) 
report  forms.  The  other  two  volumes 
contained  correspondence,  excerpts 
from  the  medical  literature,  labeling,  a 
summary  of  the  submission, 
manufacturing  specifications, 
bioavailability  data,  a  clinical  study, 
and  a  computer  analysis  of  the  patient 
data. 

Ethaquin  is  labeled  for  the  following 
indications:  In  peripheral  and  cerebral 
vascular  insufficiency  associated  with 
arterial  spasm;  also  useful  as  a  smooth 
muscle  spasmolytic  in  spastic  conditions 
of  the  gastrointestinal  and  genitourinary 
tracts. 

Ten  articles  from  the  medical 
literature,  all  over  40  years  old.  were 
submitted  as  historical  background.  Six 
of  the  articles  were  foreign  reprints 
which  were  not  reviewed  by  the  agency 
because  they  were  not  accompanied  by 
the  required  English  translations.  21  CFR 
10.20(c)(2).  The  other  four  historical 
articles  cannot  be  considered  well- 
controlled  clinical  studies  under  the 
criteria  specified  in  21  CFR  314.111  and. 
for  that  reason,  they  are  not  reviewed 
below.  This  approach  is  consistent  with 
that  taken  by  the  agency  in  the  April  13. 
1979  Federal  Register  notice  in  which 
only  studies  that  contained  at  least 
some  of  the  elements  of  a  controlled 
trial  were  specifically  evaluated. 
Reviewed  in  some  detail  below  are  four 
studies  that  appear  to  be  those  upon 
which  Ascher  relies  to  provide  evidence 
of  effectiveness: 

1.  Ackerman  and  Kirsner  carried  out  a 
study  to  assess  the  effectiveness  of 
Ethaquin  in  reducing  the  signs  and 
symptoms  of  advanced  cerebral  and 
peripheral  vascular  insufficiency.  A 
total  of  30  patients  were  initially 
selected  but  only  20  completed  the  full 


study  The  patients  are  described  as 
having  advanced  peripheral  and 
cerebral  vascular  disease  with  signs  of 
organic  brain  damage.  They  were 
between  87  and  81  years  of  age.  There  is 
no  clear  discussion  of  exactly  how 
patients  were  identified  as  suitable  for 
the  study,  but  before  entry  and  at 
intefvals  throughout  the  study  the 
following  measurements  were  taken: 
oscillometric  tracins.  ankle  pulses,  ankle 
skin  temperature,  blood  pressure,  body 
weight,  pulse  rate,  geriatric  rating  scale 
There  Is  no  indication  of  what  precise 
geriatric  rating  scale  was  used,  nor  is 
there  any  indication  that  the  patients 
had  to  have  a  particular  level  of 
performance  to  enter  the  study. 
Although  patients  were  subjected  to  a 
physical  examination  and  a  history  was 
taken,  there  were  apparently  no 
entrance  criteria  related  to  peripheral 
vascular  disease,  such  as  the  presence 
of  intermittent  claudication. 

The  study,  described  as  involving  a 
double-blind  crossover  design,  was 
conducted  over  an  8-month  period 
Initially,  an  attempt  was  made  to 
balance  the  patient  groups  by  sending 
the  baseline  report  forms  to  the  sponsor 
for  assignment  into  two  treatment 
groups,  one  to  be  started  on  placebo  for 
a  2-month  period  and  the  other  to  be 
started  on  active  drug  The 
"randomization  schedule"  (a  misnomer, 
it  was  really  an  assignment  schedule) 
was  apparently  designed  by  the  sponsor 
and  then  given  to  the  investigator  in 
sealed  envelopes  so  that  although  the 
sponsor  knew  who  was  assigned  to  each 
group,  the  investigator  did  not.  Although 
the  term  "randomization"  is  used,  this 
method  of  assignment  is  quite  clearly 
not  randomized.  Once  patients  were 
selected,  they  were  given  either  300 
milligrams  of  Ethaquin  per  day  or  a 
matching  placebo  for  a  period  of  2 
months.  At  2  months  the  medications 
were  switched  and  at  the  end  of  4 
months  and  6  months  were  switched 
again.  Whether  a  crossover  design  is 
appropriate  for  a  drug  of  this  type  is 
discussed  briefiy  by  the  investigator, 
who  suggested  that  substantial  carry 
over  effect  into  the  subsequent  period 
may  have  obscured  results.  It  is  not 
clear  whether  this  is  the  case,  however. 
as  it  is  not  at  all  clear  that  there  was 
any  drug  effect  to  carry  over  In  any 
event,  the  investigator  suggests  a  more 
appropriate  design  would  have  been  a 
parallel  study. 

The  results  of  the  study  are  presented 
in  a  somewhat  confusing  manner 
detailed  individual  results  of  such 
measurements  as  ankle  skin 
temperature  and  ankle  pulse  and  the 
geriatric  rating  scale  are  not  given.  The 
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sponsor  does  not  daim  that  these 

showed  any  significant  advantage  for 
the  drug.  The  sponsor  does  claim. 
however,  that  oscillometric  readings  did 
show  a  response  to  Ethaquin  that  was 
greater  than  the  response  to  placebo  and 
does  provide  a  brief  statistical  analysis 
to  support  this  view,  claiming  that  the 
maximum  osciUometric  deflection  was 
greater  during  the  treatment  periods 
than  during  placebo  periods  and  that 
this  di^erence  was  significant  at  the 
p  <  .05  level.  This  conclusion  does  not 
appear  to  be  supported  by  the  data. 
Although  the  table  of  mean  oscillometric 
maximum  deflections  shows  11 
completed  patients  ta  the  group  that 
received  Ethaquin  first,  the  statistical 
analysis  only  used  9  of  those  patients. 
Tlie  2  patients  omitted,  patients  86  and 
74,  both  had  considerably  greater 
oscillometric  deflections  during  the 
placebo  period  (that  is.  during  both  of 
the  two  placebo  periods)  than  they  did 
during  Ethaquin  treatment,  and  it  is  the 
exclusion  of  these  patients  that  allows 
the  finding  of  a  sUtistically  significant 
difference  between  the  drug  and  the 
placebo.  No  explanation  is  provided  to 
support  this  exclusion.  In  another 
portion  of  the  analysis,  the  sponsor 
attempts  to  explain  why  data  from 
another  patient  patient  43.  ought  to  be 
excluded  as  being  "outlier".  Outlier  in 
this  case  proves  to  be  merely  a  patient 
who  had  a  favorable  placebo  response; 
again  there  are  no  grounds  for  excluding 
this  patient  When  patient  43  is  included 
in  a  chart  of  the  mean  oscillometric 
amplitudes  during  the  8-month  period  of 
the  study,  the  chart  shows  litde 
difference  in  magnitude  or  direction  of 
oscillometric  changes  between  the  group 
treated  with  Ethaquin  first  and  the  group 
treated  with  Ethaquin  second,  bodi 
groups  having  a  rise  in  deflection  over 
the  first  4  months  of  the  study. 

Apart  from  the  unimpressive  nature  of 
the  results,  which  when  all  data  are 
analyzed  were  completely  negative,  the 
study  is  flawed  in  other  ways.  First 
oscillometric  measurements  in  this 
population  are  of  no  obvious  clinical 
significance.  The  principal  symptom  of 
the  patients  was  apparently  mental 
impairment  which  is  not  necessarily 
related  to  cerebral  vascular 
insufficiency  and  is  certainly  not  related 
to  peripheral  vascular  insufficiency. 
None  of  the  patients  are  described  as 
having  symptoms  of  intermittent 
claudication,  which  would  characterize 
a  population  with  peripheral  vascular 
insufficiency.  They  were  thus  not 
appropriate  subjects  for  any  of  the 
peripheral  vascular  measurements  that 
were  taken.  21  CFR 
314,lll(a)(5)(ii](o){^}(/l.  The  method  of 


assignment  to  youps  is  not  optimal  in 
that  the  spKinsor  bad  control  over  such 
assignment  and  the  possibility  of  bias 
was  not  truly  minimized,  although  if  the 
investigator  was  not  privy  to  the  nature 
of  the  assignments  and  did  in  fact 
remain  blind,  this  is  not  a  fatal  defect  in 
this  kind  of  study.  The  observations 
made  are  not  adequately  defined.  No 
comment  at  all  is  provided  for  how 
ankle  pulses  or  arikle  skm  temperature 
were  measured,  nor  what  the  geriatric 
rating  scale  is.  21  CFR 
314.111(a)(5)(ii)(o)(J).  As  noted  above, 
the  crucial  analysis,  from  the  point  of 
view  of  the  sponsor  (the  only  analysis 
favoring  Ethaquin),  is  seriously  defective 
in  that  two  patients  with  unfavorable 
results  are  omitted  from  it  without 
explanation.  There  is  thus  serious 
question  whetfier  the  analysis  was 
conducted  in  an  unbiased  manner.  21 
CFR  314.111(al(5)(ii)(oK5l.  In  all.  the 
study  is  defective  on  its  face  and  cannot 
be  considered  an  adequate  and  well- 
controlled  study;  it  provides  no  evidence 
that  Ethaquin  is  useful  in  the  treatment 
of  any  clinical  entity. 

2.  The  sponsor  submitted  results  of  a 
so-called  "cooperative  field-trial" 
involving  12.593  patients  and  conducted 
by  491  physicians.  Of  those  who  entered 
the  study.  11,035  patients  completed  the 
180  days  of  therapy.  The  study  is 
described  as  involving  two  phases — 
phase  I  involving  patients  with  a 
diagnosis  of  peripheral  vascular  disease 
and  phase  n  involving  patients  with 
symptoms  of  peripheral  and  cerebral 
vascular  insufficiency.  Both  groups 
received  100  milligraras  of  Ethaquin 
three  times  a  day.  Only  patients 
completing  180  days  of  treatment  were 
analyzed.  There  is  virtually  no 
description  of  how  patients  were 
entered  into  Ae  study,  how  dropouts 
were  analyzed,  or  how  the  effects  of 
concomitant  therapy  were  assessed. 
Most  important  all  patients  were  given 
the  drag  and  then  followed  over  time  so 
that  there  is  no  comparison  with  any 
control  treatment  as  required  under  21 
CFR  314.111(«)(5XiiXo)(^)-  All  of  the 
signs  and  symptoms  these  patients  had. 
such  as  cold  hands  and  feet  nocturnal 
leg  cramps,  leg  ulcers,  and  claudication, 
are  highly  variable  and  cannot  be 
assessed  without  a  concurrent  control. 
The  reported  study  can  provide  no 
evidence  of  effectiveness  for  Ethaquin 
as  it  is  totally  uncontrolled. 

3.  Oswald  and  Baeder,  in  an  article 
entitled  "Pharmacology  of  Ethaverine 
HCl:  Human  and  Animal  Studies.*' 
published  in  Southern  Medical  Journal. 
68(12):1481-1485.  1975,  reported  results 
of  one  animal  and  two  human  studies. 
The  first  human  study  is  described  as 


carried  out  in  male  and  female  patients 
with  peripheral  vascular  insufficiency. 
Various  blood  chemistry  measurements 
and  oscillometry  were  performed 
periodically  over  varying  periods  up  to 
1,000  days.  Some  patients  (13)  were 
treated  continuously  with  Ethaquin  100 
miirigraras  three  times  a  day,  while 
others  (31)  were  switched  every  90  days 
from  Ethaquin  to  placebo  or  to  no 
treatment,  the  mean  clinical  chemistry 
values  are  given  in  full  for  these 
patients,  but  data  related  to 
effectiveness  are  totally  absent,  except 
for  an  assurance  that  "Oscillographic 
indices,  an  objective  measurement  of 
the  patient's  Improvement  increased, 
attaining  levels  significantly  higher  than 
before  treatment." 

The  stuay  was  apparently  unblinded 
and  no  other  method  was  employed  to 
minimize  observer  bias.  21  CFR 
314.111  (a)(5){ii)(o)(J).  Observations  are 
not  described  and  results  do  not  permit 
quantitative  comparison  with  a  control. 
21  CFR  314.11l(a)(5)(ii)(o)  [3]  and  [4). 
The  study  is  devoid  of  all  the  details 
that  permit  scientific  conclusions  to  be 
drawn.  The  second  study  was  a  large 
field  trial  conducted  by  230  physicians 
in  private  practice,  apparently  part  of 
the  Urge  field  trial  discussed  above.  It 
suffers  from  the  same  defects  described 
above. 

4.  Ascher  also  submitted  a 
bioavailability  study.  It  could  not  of 
course,  provide  evidence  of 
effectiveness.  It  was  also  deficient  for  a 
number  of  reasons.  No  statistical 
evaluation  of  the  data  was  submitted 
nor  were  tables  and  graphs  giving 
values  for  individual  subjects  supplied. 

Therefore,  the  agency  finds  that 
Ascher's  data,  like  the  data  submitted 
by  all  other  manufacturers,  do  not 
support  a  contention  that  Ascher's 
product  is  safe  and  effective  for  its 
labeled  indications,  and  the  conclusions 
reached  in  the  April  13. 1979  notice 
apply  to  Ethaquin.  B.  F.  Ascher  &  Co.  is 
subject  to  the  hearing,  the  date  of  which 
will  be  announced  in  the  Federal 
RegMer. 

The  April  13. 1979  notice  incorporated 
reviews  of  all  labeled  indications  for 
drug  products  containing  papaverine  or 
ethaverine  and  similar  or  related  drugs 
The  reviews  were  conducted  by  the 
Divisioru  of  Neuropharmacological  I^Dg 
Products  and  Cardio-Renal  Drug 
Products  of  the  Bureau  of  Drugs.  In  those 
cases  where  there  is  no 
neuropharmacologic  indication  claimed, 
appropriate  experts  will  be  provided  to 
the  advisory  committee,  so  that  a  proper 
evaluation  of  ail  the  other  indications 
can  be  made. 
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U.  The  Social  Security  System  in  the 
United  States 

A  TVip  r.nncent  of  universalitv  (See 


4.  Due  process. — a.  Changing  rules  in 
mid-stream. 

(1)  Promises  to  current  workers. 


security  covereige  (See  Appendix  9). — a. 
Insured  status  of  current  work  force  and 
annuitant  populations. 
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If  the  firm  intends  to  participate  In 
this  matter  it  must  file  with  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  by  August  13.  1979  (1)  a 
written  notice  of  participation  under  21 
CFR  14.29(b).  and  (2)  any  new  data, 
information  and  analyses,  on  which  it 
relies  which  were  not  previously 
submitted  pursuant  to  the  April  5. 1976 
notice. 

The  material  submitted  by  Ascher 
(except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.1905)  and 
the  agency  reviews  discussed  in  this 
notice  are  on  file  in  the  office  of  the 
Hearing  Clerk  and  may  be  seen  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  The  volumes  containing  the  case 
report  forms  have  been  placed  on  file 
with  the  Hearing  Clerk  with  any 
patients'  names  deleted  to  avoid  a 
clearly  unwarranted  invasion  of 
personal  privacy.  See  21  CFR  10.20(c)(4) 
&  20.63(b). 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
201(p).  501.  502,  505.  701;  52  Stat.  1041- 
1042;  1049-1053  as  amended.  1055  (21 
U.S.C.  321{p).  351.  352.  355.  371)).  21  CFR 
Part  14,  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  Part  5). 

Dated;  June  19. 1979. 
William  F.  lUiidotph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Cxe  o'  the  Secretary 

Board  of  Advisors  to  trie  Fund  for  tfie 
Improvement  of  Postsecondary 
Education;  Meeting 

iNouce  13  hereoy  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  that  the 
next  meeting  of  the  Board  of  Advisors  to 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  will  be  held  on 
July  15.  1979  at  5:00  p.m.  through  July  16. 
1979  at  4:00  p.m.  at  Empire  State  College. 
2  Union  Ayenue.  Saratoga  Springs,  New 
York. 

The  Board  of  Advisors  to  the  Fund 
was  established  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Education  priorities  for 
funding  and  the  approval  or  disapproval 
of  grants  and  contracts  of  a  given  kind 
or  over  a  designated  amount  under 
section  404  of  the  General  Education 
Provisions  Act 

The  meeting  will  be  open  to  the 
public.  It  will  be  for  the  sole  purpose  of 


reviewing  and  recommending  possible 
program  directions  for  fiscal  year  197&- 
80. 

A  summary  of  the  proceedings  of  the 
meeting  and  a  roster  of  members  may  be 
obtained  from  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  400  Maryland  Avenue.  SW.. 
Room  3123.  Washington.  DC.  20202. 
telephone  202-245-8091. 

Signed  at  Washington.  D.C.  on  June  13. 
1979. 

Ernest  |.  BarteU. 

Director,  Fund  for  the  Improvement  of 
Postsecondary  Education. 
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Social  Security  Administration 

Universal  Social  Security  Coverage 
Study:  Draft  Prospectus  and  Options 
Paper 

aqency:  Social  Security  Administration. 
Department  of  Health.  Education,  and 
Welfare. 

SUMMARY:  On  June  11. 1979.  the 

.  Tsal  Social  Security  Coverage 
Study  (authorized  by  Section  311  of  Pub. 
L  95-216)  met  with  the  Advisory 
Council  on  Social  Security  in  order  to 
advise  the  Council  of  its  progress. 
Preliminary  copies  of  a  Study  Group 
Prospectus  and  Options  Paper  were 
presented  to  the  Council  during  that 
public  meeting. 

These  materials  have  been  prepared 
by  the  Study  Group  Staff  as  working 
drafts  and  are  not  to  be  considered  as 
final  products.  Both  prehminary  papers 
are  being  circulated  as  part  of  a 
continuing  effort  to  keep  all  interested 
parties  appraised  of  the  Study's  work. 
Comments  regarding  these  draft 
materials  will  be  considered  by  the 
Study  Group. 

Any  questions  regarding  this  material 
should  be  directed  to:  Universal  Social 
Security  Coverage  Study.  330  C  Street, 
SW..  Room  2311.  Switzer  Building. 
Washington.  D.C.  20201. 

General  telephone  inquiries  should  be 
directed  to:  Leigh  McDermott  (202)  472- 
3590. 

Universal  Social  Security  Coverage 
Study  Prospectus 

Executive  Summary* 

I.  Introductory  Overview 

n.  The  Social  Security  System  in  the 
United  States 

A.  The  concept  of  universality. 

B.  Origins  of  the  social  security 
concept. 


C  Basic  features  of  the  current  SocmI 
Security  program 

0  The  value  of  Social  Security. 

E.  Current  status  of  coverage 

F.  Issues  relating  to  extending  social 
security  coverage  to  a!!  Federal  civilian. 
State  and  local  government,  and  private 
nonprofit  employees. 

G.  The  future  of  Social  Security. 
in.  Extending  Social  Security  To 

Cover  the  Entire  Federal  Civilian  Work 
Force 

A.  Issues  related  to  extending  social 
security  coverage  to  the  entire  Federal 
work  force. 

B.  Design  of  the  options  for  and 
alternatives  to  extending  social  security 
coverage  to  Federal  civilian  employees. 

C.  Implications  of  extending  social 
security  coverage  to  all  Federal  civilian 
employees. 

rV.  Extending  Social  Security  To 
Cover  all  State  and  Local  Government 
Employees 

A.  Issues  related  to  extending  social 
security  coverage  to  State  and  local 
employees  not  currently  covered 
throu^  their  public  employment. 

B.  Design  of  the  options  for  and 
alternatives  to  extending  social  security 
coverage  to  employees  currently  not 
covered  through  their  public 
employment. 

C.  Implications  of  extending  social 
security  coverage  to  all  State  and  local 
employees. 

D.  Special  legal  consideration  related 
to  covering-all  State  and  local 
employees. 

V.  Establishing  Social  Security 
Coverage  for  all  Employees  of  Private. 
Non-Profit  Organizations 

A.  The  relationship  between  private, 
nonprofit  organizations  and  social 
security. 

B.  Implications  of  establishing 
mandatory  social  security  coverage  for 
all  private,  nonprofit  organizations. 

C.  Alternatives  to  mandatory  social 
security  coverage  for  private,  nonprofit 
organizations. 

D.  Summary. 

VI.  Review  of  the  Positions  Taken  by 
Interested  Parties  on  the  Issue  of 
Universal  Social  Security  Coverage 

A.  Response  to  the  general  issue  of 
universal  coverage. 

B.  Response  to  specific  proposals  and 
analyses.  , 

VII.  Summary  and  Conclusions 

VIII.  Technical  Papers  and 
Appendices     « 

A.  Technical  papers. 

B.  Appendices. 

L  Introductory  Overview 


36484 


Federal  Regist»'r       Vr-l    44.  No    122   /  Fnday.  Jane  22.   197a  /   Notices 


standards  for  portability  provisions  and 
minimum  standards  for  disability  and 


benefits. — a.  Description  of 
methodologies  used  in  developing 
<>fltimate«. 


(1)  With  social  security  coverage. 

(2)  Without  social  security  coverage, 
d.  Factors  u.sed  in  calculating  benefits. 
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II.  The  Social  Security  System  in  the 
United  States 

A  The  concept  of  universality  (See 
Appendix  1). 

B  Origins  of  the  social  security 
concept  (See  Appendix  2). 

1  Development  of  the  concept  of 
social  security. — a.  Europe. 

b.  United  States. 

2.  The  Social  Security  Act  of  1935.— a. 
(Mi)ective8  of  the  original  Act. 

b.  Issues  surrounding  the  Act. 
(1)  Groups  not  covered. 
(2|  .'\uthority  of  Federal  government  to 
lax  the  States. 

3.  Chronology  of  changes  since  1935. — 
a  Coverage. 

(1)  Compulsory. 

(2)  Elective  by  employer. 

(3)  Elective  by  employer  and 
employee. 

14]  Elective  by  individual, 
b  Other  changes. 

4.  Recommendations  regarding 
coverage  by  Social  Security  Advisory 
Councils  and  other  groups. 

C.  Basic  features  of  the  current  Social 
Security  Program. 

1.  Insured  status.— a.  Current. 

b.  Full 

c  Permanent. 

2.  Tvpes  of  benefits.— a.  Retirement: 

(1)  Early. 

(2)  Regular. 
b  Disability. 

c.  Survivors. 

d.  Dependents. 

e.  Other  (Medicare). 

3  Benefit  formula.— a.  Tilt. 
b  Indexing: 

(1)  Wages  for  earnings  history  and 
initial  benefit  calculation. 

(2)  Price  for  current  benefits. 

D.  The  value  of  Social  Security. 

E.  Current  status  of  coverage  (See 
Appendix  3). 

F  Issues  relating  to  extending  social 
security  coverage  to  all  Federal  civilian. 
State  and  local  government,  and  private 
nonprofit  employees  (See  Appendix  4). 

1.  Continuous  coverage  or  credit 
portability. 

2.  Equity  issues. — a.  Actuarial 
fairness — the  fairness  of  social  security 
taxes  paid  relative  to  benefit 
subsequently  received. 

b.  Distributional  fairness — the 
fairness  of  taxes  paid  and  benefits 
received  by  one  individual  or  class 
relative  to  the  taxes  and  benefits  of 
other  individuals  or  classes. 

c.  Shared  responsibility — the  notion  of 
fairness  In  a  society-wide  program  that 
insures  all  against  circiunstances  that 
each  might  encounter,  and  which 
incorporates  subsidies  and  transfers 
designed  to  fulfill  specific  social  goals. 

3.  The  public  concern. 


4.  Due  process.- a.  Changing  rules  in 
mid-stream. 

(1)  Promises  to  current  workers. 

(2)  Protecting  beneficiaries. 

(3)  Costs  to  employers. 

b.  Equal  pay  for  equal  work. 
G.  The  future  of  Social  Security  (See 
Appendix  5). 

1.  Shared  earnings. 

2.  Demogrants. 

III.  Extending  Social  Security  To 
Cover  the  Entire  Federal  Civilian  Work 
Force 

A.  Issues  related  to  extending  social 
security  coverage  to  the  Federal  civilian 
work  force. 

1.  Introduction. 

2.  The  Federal  Civil  Service 
Retirement  System  (See  .Appendix  6).— 
a.  The  historical  perspective. 

(1)  The  evolution  of  Federal  civilian 
retirement  programs. 

(2)  Federal  employees  and  social 
security  coverage. 

b.  Provisions  of  the  system- 

(1)  Eligibility. 

(2)  Portability. 

(3)  Vesting. 

(4)  Normal  retirement. 

(5)  Benefit  structure. 

(6)  Age  and  serv  ice  requirements  for 
retirement.  ' 

(7)  Disability  provisions. 

(8)  Survivors  benefits. 

(9)  Health  benefits. 

(10)  Cost  of  living  adjustments. 

(11)  Contributions. 

(12)  Life  insurance. 

(13)  Special  groups. 

c.  Participants  in  the  Civil  Service 
Retirement  System. 

(1)  Current  employees. — (a)  Vesting 
status. 

(b)  Insured  status 

(c)  Withdrawals  from  service, 
(i)  Age  and  service  related, 
(ii)  Disability  related. 

(iii)  Death. 

(iv)  Job  mobility. 

— Remaining  vested. 

— Withdrawing  contributions. 

— Reinvesting. 

(2)  Current  annuitants. — (a)  Level  of 
benefits. 

(b)  Work  status. 

(c)  Nature  of  status, 
(i)  Age  retirement, 
(ii)  Disabihty. 

(iii)  Survivors. 

d.  Current  and  future  financial  status 
of  the  system  (see  Appendix  7). 

3.  Other  Federal  retirement  systems 
(see  Appendix  8). — a.  Case  study- 
Tennessee  Valley  Authority  Retirement 
System. 

b.  Other  system. 

4.  The  status  of  Federal  employees 
and  annuitants  with  respect  to  social 


security  coverage  (See  Appendix  9). — a. 
Insured  status  of  current  work  force  and 
annuitant  populations. 

b.  Social  security  coverage  accrued  by 
Federal  civilian  employees  outside  of 
Federal  employment. 

(1)  Description  of  the  methods  —(a) 
Long-term  and  part-time  employment. 

(b)  Normal  career  job  mobility. 

(cjAccruing  coverage  after  civil 
service  retirement. 

(d)  Vagaries  in  the  Federal  Civil 
Service  Retirement  System. 

(i)  Military  service  portability. 

(ii)  Transition  from  temporary  to 
permanent  status. 

(2)  An  empirical  analysis  of  the  social 
security  status  of  the  Federal  civilian 
work  force. 

(a)  Support  data. 

(b)  Accruing  concurrent  coverage. 
(i]  Who  is  covered. 

(ii)  The  relative  portion  of  earnings 
covered. 

(c)  Accruing  coverage  during  periods 
other  than  Federal  employment. 

(i)  job  mobility  before  retirement. 

(ii)  Mobility  after  retirement. 

5.  Other  issues  raised  by  proposals  for 
extending  social  security  coverage  to  all 
Federal  employees. — a.  Conditions  for 
disability  and  disability  benefit  levels. 

b.  Survivors  benefits. 

c.  Early  retirement. 

d.  Cost-of-living  adjustments.   / 

e.  Medical  insurance. 

f.  The  Social  Security  tilt 

g.  Relevance  of  the  Employees 
Retirement  Income  Security  Act. 

h.  Legal  analysis. 

B.  Design  of  the  options  for  and 
alternatives  to  extending  social  security 
coverage  to  Federal  civilian  employees 
(See  Appendix  10). 

1.  Review  of  pension  plans  commonly 
ava4lable  to  employees  in  both  public 
and  private  sectors  and  how  such  plans 
are  coordinated  with  social  security. 

2.  Specific  goals  in  designing  a  Federal 
pension  system  that  is  coordinated  with 
social  security. 

3.  Options  considered  in  this  analysis 
v\hich  would  coordinate  the  Federal 
civilian  retirement  system  with  social 
security. — a.  Add-on. 

b.  Social  security  off-set. 

c.  Step-rate  plan. 

d.  For  each  of  the  above,  and  option 
allowing  early  retirement  with  level-life  , 
benefits. 

4.  Alternatives  to  social  security 
coverage  for  Federal  employees. — a. 
Maintain  status  quo. 

b.  Eliminate  windfalls. 

c.  Elxchange  of  credits  to  assure 
portability  insured  status. 

d.  Public  Employees  Retirement 
Income  Security  proposal  with 
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(1)  Number  of  people/plans  having 
survivor  benefits  less  generous  than 

■snri;il  apnirifv. 


(2)  Policies  on  return  of  contributions. 

(3)  Policies  on  redeposit  of 
contributions. 


(i)  Job  mobihty  before  retirement, 
(ii)  Mobility  after  retirement. 
B.  Design  of  the  options  for  and 
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standards  for  portability  provisions  and 
minimum  standards  for  disability  and 
survivors'  protection. 

e.  Combined  approach. 

5.  Transition  alternatives  (See  Options 
Paper). — a.  Include  current  employees 
with  minimum  guaranteed  benefit 
provisions. 

(1)  Include  vested  and  nonvested 
employees. 

(2)  Include  only  nonvested  employees 

b.  Include  only  employees  hired  after 
implementation  of  new  system. 

c.  Provide  coverage  for  future  service 
only. 

d.  Optional  election  of  social  security 
coverage  by  current  employees. 

e.  Varying  transition  periods. 

C  The  implications  of  extending 
social  security  coverage  to  Federal 
civilian  employees  (See  Appendix  11  for 
subsection  1  only). 

1.  The  effect  of  Implementing  the 
alternative  pension  systems  on  a  series 
of  representative  employees. — a. 
Employees  with  full  working  careers  in 
Federal  employment. 

b.  Employees  with  very  small  amounts 
of  social  security  coverage  under  the 
current  systems. 

c.  Employees  with  major  portions  of 
careers  in  both  Federal  employment  and 
employment  covered  by  social  security 

2.  The  effect  of  alternative 
integrations  on  Federal  employee  labor 
supply  decisions. — a.  Integration  with 
social  security  and  its  effect  on 
employees. 

(1)  The  expected  response  of  the 
existing  work  force. 

(2)  The  nature  of  the  demand  for 
Federal  jobs  and  potential  impact  of 
social  security  integration. 

(3)  Qualitative  effects  on  the  Federal 
work  force. 

b.  Impact  of  changes  In  retirement 
provisions. 

(1)  Eliminating  early  retirement. 

(2)  Providing  actuarially  reduced 
benefits  to  early  retirees. 

3.  The  cost  of  extending  social 
security  coverage  to  all  Federal 
employees  in  conjunction  with  an 
integrated  Civil  Service  Retirement 
System. — a.  Defining  the  concept  of  cost 

(1)  Actuarial  cost 

(2)  Economic  cost. 

b.  Methodologies  employed  in  the 
analysis. 

(1)  Aggregate  actuarial  projections. 

(2)  Microsimulations. 

c.  Cost  estimates  and  related 
statistical  data. 

d.  Cost  implications  to  the  Social 
Security  System. 

4.  The  effect  of  extending  social 
security  coverage  to  Federal  employees 
on  the  distribution  of  retirement 


benefits. — a.  Description  of 
methodologies  used  in  developing 
estimates. 

b.  Result  of  analysis. 

5.  Developing  decision  criteria  for 
evaluating  the  relative  desirability  of  the 
alternatives  (See  Appendix  12). — a. 
Benefit  criteria. 

(1)  Maintain  the  Social  Security  tilt. 

(2)  Eliminate  the  tilt 

(3)  Maintain  benefits  equal  to  those 
available  under  the  current  system. 

(4)  Eliminate  windfalls. 

b.  Cost  criteria. 

(1)  Reduce  current  costs. 

(2)  Maintain  current  costs. 

(3)  Raise  current  costs. 

(4)  Change  incidence  of  costs. 

c.  Other  criteria. 

(1)  Disability  coverage. 

(2)  Survivors  coverage. 

(3)  Poriability. 

(4)  Vesting. 

d.  Trade-offs  among  the  criteria, 
rv.  Extending  Social  Security  to 

Cover  all  State  and  Local  Government 
Employees. 

A.  Issues  related  to  extending  social 
security  coverage  to  State  and  local 
employees  not  currently  covered 
through  their  pubbc  employment 

1.  Introduction. 

2.  Background  information  on  Slate 
and  local  retirement  systems  (See 
Appendix  13). — a.  The  historical 
perspective. 

(1)  Early  public  employee  retirement 
systems  and  their  relationship  to  Social 
Security. 

(2)  Agreements  for  voluntary 
coverage. 

(3)  Terminations  of  coverage. 

b.  Overview  of  State  and  local  plans. 

(1)  Global  characteristics. — (a) 
Number  of  plans. 

(b)  Number  of  active  members. 

(c)  Number  of  beneficiaries. 

(d)  Magnitude  of  financial 
considerations. 

(i)  Assets, 
(ii)  Contributions 
— Employer. 
— Employee, 
(iii)  Benefits. 

(2)  Plan  diversity. — (a)  Sixe  variations. 

(b)  Employee  occupation  type. 

(c)  Social  security  coverage, 
(i)  State-by-State  breakdown, 
(ii)  size  variations. 

(iii)  type  variations 

3.  Normal  retirement  benefits — 
variations  by  social  security  coverage 
size  and  employee  type. — a.  Siociai 
Security  Formula  (for  comparison). 

b.  defined  contribution  plans — 
purchased  annuity. 

a  Defined  benefit  plans — replacement 
rates  and  type  of  formula. 


[\]  With  social  security  coverage. 
(2)  Without  social  security  coverage. 

d.  Factors  used  in  calculating  benefits. 
(l)Age 

(2)  Years  ot  s«'rvice. 

(3)  Snlan, 

(4)  Annual  benefit  a<  crual  rate 

(5)  Cost-of-living  adjustments 

e.  Relationship  of  benefit  levels  to  age 
and/or  service  requirements 

4.  Early  retirement  benefit.^ — 
variations  by  socia!  security  coverage, 
size  and  employee  occupation. — a. 
Social  security  provisions  (for 
comparison). 

b.  State  and  local  plans. 

(1)  Number  of  plans  with  early 
retirement  options. 

(2)  Age  and  service  requirements. 

c.  Comparison  of  social  security  early 
retirement  provisions  with  those  of  Slate 
and  local  plans. 

(1)  Number  of  people/plans  w  ith  early 
retirement  provisions  which  allow 
retirement  at  a  younger  age  than 
permitted  under  Social  Security. 

(2)  Number  of  people/plans  having 
provisions  similar  to  those  of  social 
security. 

(3)  People/plans  with  more  restrictive 
early  retirement  provisions  than  those 
established  under  social  security. 

5.  Disability  benefits — variations  by 
social  security  coverage,  size  and 
employee  occupation. — a.  Social 
security  provisions  (for  ocnipanson). 

(1)  Insured  status. 

(2)  Definition  of  disabihty. 

b.  State  and  local  plans. 

(1)  Number  of  pl/ins  with  disability 
provisions. 

(2)  Age  and  service  requirements. 

(3)  Definition  of  disability. 

c.  Comparison  of  social  security 
disability  provisions  with  those  of  State 
and  local  plans. 

(1)  Number  of  people/plans  having 
disability  provisions  less  generous  than 
social  security. 

(2)  Number  of  people/plans  having 
disability  provisions  similar  to  social 
security  provisions. 

(3)  Number  of  people/plans  having 
disability  provisions  more  generous  than 
social  security 

6.  Survivor  benefits — vanaho.ns  by 
social  security  coverage,  size  and 
employee  occupations. — a.  S<icial 
security  provisions  |for  compansonj. 

U  Stale  and  local  plana. 

(1)  Number  of  plans  with  survivor 
benefits. 

(2)  Age  and  service  requirements. 
c.  Comparison  of  social  security 

survivor  provisions  with  those  of  State 
and  local  plans. 
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the  effect  on  compensation  levels. 


proposals, 
criteria. 


I.  Retirement  benefu 


^  Responses  presented  by  interested 
parties  (See  Appendix  16). — a  Fear  of 
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(1)  Number  of  people/plans  having 
survivor  benefits  less  generous  than 
social  security. 

(2)  Number  of  people/plans  having 
survivor  benefits  similar  to  social 
security 

(.3)  Number  of  people/plans  having 
survivor  benefits  more  generous  than 
social  security. 

7.  Health  and  other  benefits — 
variations  by  social  security  coverage, 
size  and  employee  occupation. — a. 
Social  security  provisions  (for 
comparison). 

b.  State  and  local  plans. 

(1)  Number  of  plans  with  health  and 
other  benefits. 

(2)  Age  and  service  requirements. 

c.  Comparison  of  social  security  with 
State  and  local  plans. 

(1 )  Number  of  people/plans  having 
Jiealth  and  other  benefits  less  generous 
tiban  social  security. 

(2)  .Number  of  people/plans  having 
health  and  other  benefits  similar  to 
social  security. 

(3)  Number  of  people/plans  having 
health  and  other  benefits  more  generous 
than  social  security. 

8.  Portability — variations  by  social 
security  coverage,  size  and  employee 
occupation  (See  Appendix  14). — a. 
Social  security  provisions  (for 
comparison). 

b  State  and  local  plans. 

(1)  Automatic  credit,  partial  payment 
fall  payment. 
»  (2)  Intrastate  or  interstate. 

(3)  Credits  for  military  service. 

c.  Comparison  of  Social  Security 
portability  provisions  with  those  at 
State  and  local  plans. 

(1)  Numbers  of  people/plans  with 
portability  similar  to  social  security. 

9.  Vesting — variations  by  social 
security  coverage,  size  and  employee 
occupation. — a.  Social  security 
provisions. 

b  State  and  local  plans. 

(1 )  Service  required. 

(2)  Employee  withdrawals. 

(a)  Employee  vesting. 

(b)  Those  who  leave  subsidize  those 
v\ho  stay. 

(3)  Reinvestirvg. 

10.  Contributions — variations  by 
social,  security  coverage,  size  and 
employee  occupation. — a.  Social 
security  provisions  (for  comparison). 

b  Employee  contributions. 

(1)  Range  and  distribution  of 
contribution  rates. 

(2)  Policies  on  return  of  contributions. 

(3)  Policies  on  redeposit  of 
contributions. 

c.  Employer  contributions. 
(1)  Range  and  distribution  of 
contribution  rates. 


(2)  Policies  on  return  of  contributions. 

(3)  Policies  on  redeposit  of 
contributions. 

d.  Total  contributions. 
(1)  Range  and  distribution  of 
contribution  rates. 

11.  Financing — variations  by  social 
security  coverage,  size  and  employee 
occupation. — a.  Social  security 
provisions  (for  comparison). 

b.  State  and  local  plans. 

(1)  Total  assets. 

(2)  Annual  benefits  as  a  proportion  of 
assets. 

(3)  Range  and  distribution  of  funding 
practices. 

(4)  Range  and  distribution  of  sources 
of  financing, 

12.  The  cost  of  State  and  local 
retirement  systems. — a.  Economic  cost 

b.  Actuarial  cost. 

(1)  Impact  of  fund  objectives. 

(2)  Actuarial  methods. 

(3)  Economic  assumptions. 

c.  Effect  of  plan  provisions  on  cost 

13.  Summary. — a.  Major  differences 
and  similarities  of  social  security  and 
public  plans. 

(1)  Benefit  structure — normal  and 
early  retirement 

(2)  Disabihty. 

(3)  Vesting. 

(4)  Portabihty. 

b.  Major  differences  and  similarities 
of  covered  and  noncovered  public  plans. 

c.  Major  differences  and  similarities  of 
plans  covering  various  employee 
categories. 

d.  Major  differences  and  similarities 
of  plans  according  to  size. 

e.  Major  differences  and  similarities  of 
plans  at  all  levels  of  government  and 
nonprofit  organizations. 

14.  The  social  security  coverage  status 
of  State  and  local  government 
employees. — a.  Current  work  force 
insured  status. 

b.  The  methods  by  which  employees 
also  accrue  social  security  coverage. 

(1)  Description  of  the  methods. 

(a)  Long-term  and  part-time 
employment 

(b)  Normal  career  job  mobihty. 

(c)  Accruing  coverage  after  public 
employee  retirement. 

(d)  Vagaries  in  the  system. 

(i)  mihtary  service  portability. 
(ii)  transition  from  temporary  to 
permanent  status. 

(2)  An  empirical  analysis  of  the  social 
security  status  of  non-Federal  public 
employees. — (a)  The  data. 

(b)  Accruing  concurrent  coverage. 
(i)  Who  receives  coverage. 

(ii)  The  relative  poriton  of  earnings 
covered. 

(c)  Accruing  coverage  during  periods 
other  than  public  employment. 


(i)  Job  mobihty  before  retirement 
(ii)  Mobihty  after  retirement 

B.  Design  of  the  options  for  and 
alternatives  to  extending  social  security 
coverage  to  employees  currently  not 
covered  through  their  public 
employment.  ^ 

1.  Review  of  covered  plans 

2.  Specific  goals  in  designing  a 
pension  plan  for  State  and  local 
government  employees, 

3.  Potential  approaches  to 
supplemental  retirement  programs. — a. 
.^dd-on. 

b.  Social  security  offset 

c.  Step-rate. 

d.  For  each  of  the  above,  an  option 
allowing  retirement  with  level  life 
benefits. 

4.  Alternatives  to  social  security 
coverage  for  State  and  local  government 
employees. — a.  Maintain  status  quo. 

b.  Eliminate  windfalls.  \ 

c.  Exchange  of  credits  to  allow 
portability  of  insured  status. 

d.  Public  employee  Retirement  Income 
Security  proposal  with  standards  for 
portability  and  minimum  standards  for 
disability  and  survivors'  protection. 

e.  Combined  approach. 

5.  Transition  alternatives. — a.  Include 
current  employees  with  minimum 
guaranteed  benefit  provisions. 

(1)  Include  vested  and  nonvested 
employees. 

(2)  Include  only  nonvested  employees. 

b.  Include  only  emloyees  hired  after 
implementation  of  social  security. 

c.  Provnde  social  security  coverage  for 
future  service  only. 

d.  Optional  election  of  social  security 
coverage  by  current  employees. 

e.  Varying  transition  periods. 

f.  Optional  election  according  to 
certain  age  groups. 

6.  Case  studies  of  coordination. — a. 
Impetus  for  coordination. 

b  Options  considered. 
c.  Effects. 

(1)  Program  costs. 

(2)  Beneficiaries. 

C.  Implications  of  extending  social 
security  coverage  to  all  State  and  local 
pubhc  employees. 

1.  The  effect  of  implementing  the 
alternative  pension  systems  on  a  sample 
of  employees. — a.  Employees  with  full 
working  careers  in  State  and  local 
government  employment 

b.  Employees  with  minimum  amounts 
of  social  security  coverage  under  the 
current  systems. 

c.  Employees  with  major  portions  of 
careers  in  both  covered  and  State/local 
employment 

2.  The  effect  of  alternative 
integrations  on  labor  supply  decisions.— 
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not  in  itself,  an  adequate  replacement 


Goals 
The  options  outlined  in  this  paper  are 
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a  Integration  with  socia;  security  and 
the  effect  on  compensation  levels. 

(1)  The  expected  response  of  the 
exi«tinfi[  work  force 

(2)  I  he  nature  of  the  demand  for  State 
and  local  jobs  and  potential  impact  of 
social  security  integration. 

(3)  Qualitative  effects  on  the  State  and 
local  work  force. 

b.  Impact  of  changes  in  retirement 
provisions. 

(1)  Eliminating  early  retirement 
provisions. 

(2)  Providing  actuarially  reduced 
benefits  to  early  retirees. 

3.  The  cost  of  implementing  socitfl 
security  coverage  under  various 
alternatives.— a.  The  impact  on  the  State 
and  local  government. 

(1)  Short  term  implications. 

(a)  Estimates  based  on  actuarial 
practice  currently  in  use  for  specific 
plans. 

(i)  Definitions  of  cost. 

(ii)  Actuarial  methodology. 

(iii)  Economic  assumptions. 

(b)  Sensitivity  of  estimates  to  the 
variable  criteria  used  in  the  valuations 

(2)  Long  term  implications. — (a)  Long 
term  projections  using  standardized 
economic  assumptions. 

'  fi)  The  economic  concept  of  cost 
(ii)  The  projection  methodology, 
(iii)  Economic  assumptions, 
(b)  Sensitivity  of  estimates  to 
economic  criteria. 

(3)  The  relation  of  funding  level  to  the 
transitional  costs  of  coordination. 

b.  The  national  perspective:  cost 
implications. 

4.  The  effect  of  extending  soaal 
security  coverage  to  State  and  local 
employees  on  the  distribution  of 
retirement  benefits. — a.  Description  of 
the  methodologies  used  m  developing 
estimates. 

b.  Analysis  of  results. 
.  5.  The  effects  of  universal  coverage  on 
capital  formation. — a.  Public  employee 
retirement  system  assets. 

(1)  State  versus  local. 

(2)  Covered  versus  noncovered. 

b.  The  composition  of  Pubhc 
Employee  Retirement  System  assets. 

(1)  Types  of  assets  held, 
(a)  Government  securities. 

(2)  Assets  per  member. 

c.  Effects  of  coordination  on  stock  of 
assets 

(1)  Transition  time-frame. 

(2)  State  and  local  assets. 

(a)  Anticipated  asset  reductions  for 
noncovered  plans. 

(b)  Aggregate  reduction. 

(c)  Sigiuficance  and  compensating 
factors. 

6.  Developing  criteria  for  evaluating 
relative  desirability  of  the  alternative 


1.  Retirement  benefit 


proposals 
critena 

(1)  Maintain  the  social  security  tilt. 

(2)  Eliminate  the  tilt 

(3)  Maintain  benefits  as  generous  as 
the  current  system. 

(4)  Eliminate  wmdfalls. 

b.  Cost  criteria. 

(1)  Reduce  current  costs. 

(2)  Maintain  current  costs. 

(3)  Allow  current  costs  to  increase 

(4)  Change  incidence  of  cost. 

c.  Other  criteria. 

(1)  Disability  coverage. 

(2)  Survivprs  Coverage. 

(3)  Portability. 

(4)  Vesting. 

d.  Trade-offs  among  the  criteria. 

D.  Special  Jegal  considerations  related 
to  covering  all  Stale  and  local 
employees. 

V.  Establishing  Social  Security 
Coverage  for  all  Employees  of  Private. 
Nonprofit  Organizations  (See  Appendix 
15). 

A.  The  relationship  between  private, 
nonprofit  organizations  and  social 
security 

1.  History  of  coverage  for  private, 
nonprofit  organizations. 

2.  Legal  status  of  private,  nonprofit 
organizations. 

3.  Extent  to  which  private,  nonprofit 
organizations  are  ctirrently  covered  by 
social  security. 

B.  Implications  of  establishing 
mandatory  social  security  coverage  for 
all  private,  nonprofit  organizations. 

1.  The  nature  of  employment  in 
private,  nonprofit  organizations. — a.  The 
social  role  of  private,  nonprofit 
organizations. 

b.  The  types  of  employment  in  private, 
nonprofit  organizations. 

2.  The  8p>ecial  financial  circumstances 
of  private,  nonprofit  organizations. 

3.  The  assertion  of  tax  exempt 
status. — a.  Separation  of  Church  and 
State. 

b.  Support  of  pubhc  pursuits. 

c.  Tradition  of  self  help  through 
voluntary  alliance 

C.  Alternatives  to  mandatory  social 
security  coverage  for  private,  nonprofit 
organizations. 

D.  Summary. 

VI.  Review  of  the  Positions  Taken  by 
Interested  Parties  on  the  Issue  of 
Universal  Social  Security  Coverage. 

A.  Response  to  the  general  issue  of 
universal  coverage. 

1.  Introduction. — a.  Overview  of  the 
kinds  of  groups/individuals 
participating  in  the  Study. 

b.  Forums  for  discussion  of  the  issue. 

(1)  Public  hearings. 

(2)  Written  commentj. 


2  Responses  presented  by  interested 
parties  (See  Appendix  16).— a  Fear  of 
merger 

b  Concern  over  loss  of  benefits 

c.  Breaijh  of  contract  between 
government  aiui  employees 

d.  Modification  of  the  Cuil  Service 
Retirement  System  will  reduce  the 
incentive  to  enter  government  service. 

e.  Expanded  coverage  as  a  financing 
ploy  to  strengthen  the  Sooal  Secunty 
Trust  Funds 

[.  Retirement  credit  portability. 

g.  Transition  problems  vMth  expanded 
coverage. 

h.  Additional  fiscal  burden  on 
employee  and  employer. 

L  Constitutional  issue— State's  rights 
issue. 

j.  Constitutional  issue — separation  of 
Church  and  State. 

k  Fear  that  certain  provisions  of 
retirement  systems  which  are 
occupation  specific  will  be  eliminated. 

1.  Unuereal  ci)\era>je  as  a  general 
revenue  financing  ploy 

m.  Preference  for  election  of  social 
security  coverage  on  an  optional  basis 

n.  Concern  over  loss  of  termination 
option. 

0.  Equity  issue. 

p.  Vesting  requirements. 

q.  Double  dippmg  or  windfall  benefits 

r.  Protection  gaps  of  non  integrated 
State  and  local  pensum  systems. 

s.  Concern  over  the  impact  expanded 
coverage  would  have  on  the  future 
financial  stability  of  noncovered  plans 

3.  Identification  of  mtert^sted  parties. 

4.  Summary. 

B.  Response  to  specific  Study  options 
and  analyses. 

1.  Introduction. — a.  Overview  of  the 
parties  consulted  and  review  of  the 
options  and  analyses  presented. 

b.  Method  of  consultation. 

(1)  Field  meetings 

(2)  Solicitation  of  written  comments 
from  Federal.  State  and  local  agencies. 

2.  Field  consultation 

a.  Response  from  representatives  of 
Federal  sector 

b.  Responses  from  representatives  of 
State  and  local  government  sectors. 

(3)  Department  of  the  Treasury. 

(4)  Department  of  Labor. 

(5)  Department  of  Housing  and  Urban 
Development 

(6)  Unions 

b.  State  and  local  government  entities. 

c.  Private,  nonprofit  entities. 

d.  Other*. 

4.  Summary. 
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In  this  paper,  these  general  goals  and 
objectives  are  examined  in  the  light  of 


M-4(a)  Proivde  employees  not  mindaforily 
covered  the  option  to  participate  on  a 


The  other  extreme  of  benefit 
guarantees  for  current  workers  would  be 
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L'oiversal  Social  Secmity  Coverage 
Options 

Approaches  for  Universal  Coverage  and 
Altemalives  to  Universal  Coverage— An 
Options  Paper 

This  document  is  a  draft  prepared  by 
various  members  of  the  Universal  Social 
Security  Study  Group  staff.  The  views 
expressed  are  not  necessarily  the  views 
of  the  Study  Group,  Its  Chairman,  or  the 
Department  of  Health,  Education,  and 
Welfare. 

Options— Draft  June  7,  1979. 

Introduction 

There  are  many  arguments  in  favor  of 
universal  social  security  coverage. 
There  are  also  arguments  that  progress, 
if  any,  towards  universal  coverage 
should  be  slow  and  careful.  Therefore, 
the  purpose  of  this  paper  is  to  present 
the  full  range  of  options  available  to  the 
Congress,  should  it  decide  to  address 
some  or  all  of  the  problems  resulting 
from  the  lack  of  universal  coverage. 

There  are  options  that  the  Study 
Group  believes  are  not  worth 
considering  and  that  therefore,  have 
been  given  only  cursory  analysis. 

N-l  Merge  the  pension  funds  of  the  Civil 
Service  Retirement  (CSR)  and  other 
noncovered  public  employee  retirement 
s\  stems  (PERS)  with  the  Social  Security 
Trust  Funds 

N-2  Add  social  secunty  to  the  existing 
noncovered  retirement  systems  without 
mt>difying  them 

N-3  SubsUfute  social  security  coverage  for 
the  existing  nojicovered  retirement  systems 

N^  Reduce  the  social  security  or  pension 
benefits  of  persons  who  have  worked  in 
noncovered  employment  and  who  are 
currently  retired  or  are  soon  to  retire 

It  is  widely  but  erroneously  believed 
that  a  principal  objective  of  universal 
coverage  is  to  permit  social  security  to 
take  over  the  Civil  Service  and  other 
retirement  funds  so  that  its  own  funds 
could  be  "bailed-out."  However,  this 
option  (.N-l),  would  be  of  little  long  run 
value  to  the  social  security  system: 
would  set  an  undesirable  precedent;  and 
is  probably  not  feasible.  In  any  case. 
this  option  could  not  reduce  overall 
costs  since  the  costs  of  the  future 
benefits  that  the  retirement  systems 
were  obligated  to  pay  would  stil  have  to 
be  met.  Two  other  options  not  being 
considered  simply  adding  social  security 
to  the  existing  noncovered  systems  (N- 
2)  or  simply  substituting  social  security 
for  the  existing  systems  (N-3).'  Costs 
alone  preclude  the  first  of  these  and  the 


'  There  are  some  local  retirement  systems  in 
whii  h  many  memt>en  are  in  social  security  even 
though  the  plan  benefit  and  contribution  schedules 
assume  no  such  coverage.  It  is  possible  that  in  these 
plans  social  security  would  indeed  simply  be  added. 
if  coverage  were  mandated. 


fact  that  the  social  security  system  is 
not.  in  itself,  an  adequate  replacement 
for  many  staff  retirement  system 
precludes  the  latter.  The  study  Group 
believes  there  i^iould  be  supplemental 
retirement  programs  that  are 
coordinated  with  (but  not  by)  social 
security. 

A  final  rejected  option  is  any 
reduction  in  payments  to  present 
beneficiaries  or  those  soon  to  retire. 
How  "soon  to  retire"  is  to  he  defined  is. 
of  course,  a  difficult  problem  which  w  ill 
be  discussed  later. 

There  remains  a  range  of  choices 
extending  from  preservation  of  the 
status  quo  to  bringing  all  presently 
noncovered  workers  into  the  social 
security  program  on  a  date  certain 
These  choices  w  options  cannot  easily 
be  placed  along  a  cost  or  other 
continuum.  They  present  a  set  of 
interelated  decisions.  If  the  choice  is 
anything  other  than  the  extreme  of 
covering  every  worker  at  one  time  some 
other  method  of  reducing  the  unintended 
benefits  received  by  persons  with  dual 
careers  in  covered  and  noncovered 
employment  may  be  desirable 
Similarly,  the  Congress  may  want  to 
consider  measures  designed  to  close  the 
gaps  in  coverage  that  result  from  the 
lack  of  universal  social  secunty  In 
considering  coverage  Federal 
employees,  whether  this  would  involve 
only  future  hires  or  not,  the  Government 
as  an  employer,  will  want  to  determine 
what  kind  of  supplemental  retirement 
system  it  should  have.  And,  in 
considering  whether  coverage  should  be 
mandated  for  State  and  local 
government  workers  or  employees  in 
private  non-profit  organizations,  the 
President  and  Congress  will  surely  want 
to  know  what  kinds  of  options  will  be 
available  to  legislators,  as  well  as  the 
costs  and  effects  of  these  options. 
Alternatively,  if  mandatory  coverage  for 
State  and  local  employment  proves 
infeasible,  then  more  widespread 
voluntary  covera^  might  be  encoruaged 
through  the  use  of  incentives. 

Almost  all  staff  retirement  systems  m 
the  public  sector  have,  like  social 
security,  an  accrued  unfunded  liability. 
Many  current  workers  have  vested 
rights  in  these  systems  and  are  planning 
and  making  decisions  based  on  these 
anticipated  benefits.  Assurances  that 
liabilities  will  be  met  Mkely  will  be  a 
pohtical.  if  not  ethical,  concomittant  of 
mandatory  coverage.  Assurances  that 
reasonable  expectations  of  workers  will 
be  met,  whether  there  is  actual 
entitlement  or  not,  may  be  a  similar 
requirement. 


Goals 

The  options  outlined  in  this  paper  are 
directed  towards  the  achievement  of  a 
variety  of  objectives.  The  first  and  most 
importcuit  of  these  are: 

(3-1  Attainment  of  uxuvBrsai  social  security 

cov  erage;  and 
0-2  E.quity  for  current  participants  in 

noncovered  employee  retirement  s>  stems 

!f  social  security  is  to  be  mandatory 
for  some  workers,  then  it  should  be 
mandaton,'  for  all  workers. 'This  goal 
should  not  be  sought,  however,  without 
regard  to  cost  or  fairness  for  current 
participants  in  noncovered  employee 
retirement  systems.  Lesser  but  still 
major  goals  are: 
0-3  Ehmination  of  gratuitous  subuJdies 

under  social  security:  and 
0-4  EliminaUon  of  disability,  survivorship 

ind  coverage  gaps. 

The  design  of  pension  and  retirement 
systems  may  seem  to  be  beyond  the 
scope  of  the  Study  Group's  mandate 
However,  the  Study  is  required  by 
statute  to  examine  the  changes  that 
would  be  necessary  if  those  systems 
that  are  not  now  covered  by  social 
security'  become  covered.  Only  in  this 
way  can  the  costs  and  effects  of 
extending  coverage  be  fully  understood 
Of  course,  one  objective  of  a  redesigned 
system  could  be  to  achieve  a  level  and 
pattern  of  benefits  that  would,  in 
combination  with  social  security, 
replicate  the  costs  and  benefits  of  the 
system  that  it  replaces.  This,  as  is 
shown  elsewhere,  is  not  a  goal  that  can 
reasonably  expected  to  be  met 

The  most  important  goals  of  any 
pension  systems  are: 

0-5  Fairness  and  adequacy  for  sysiero 

members 
0-6  Reasonable  cost  and  effective 

management  tool  for  employers. 

Any  change  in  long  established  major 
systems  can  potentially  be  unfair  and 
costly.  Some  transitional  goals  are: 

0-7  No  major  discontinuities  tjetween  the 
benefits  accruing  to  persons  who  vary 
slightly  in  such  charactensUcs  are  age  and 
length  of  service 

0-8  Individuals  who  have  made  career 
decisions  and  served  ample  periods  under 
one  set  of  rules  should  not  be  hurt  b>  the 
decision  to  change  those  rules 

0-9  Emploving  entities  and  their 
constituents  should  not  be  hurt  b\ 
mandated  changes  in  their  pension 
structure 

O-IO  Necessary  changes  sbonld  be 

implemented  as  soon  as  possible,  within 
the  constraints  of  the  other  goals 


'Many  opponents  of  universal  socaal  secunty 
coverage  are  opposed  to  mandalory  soosi  secunty 
Itself  Thie  issue  is  beyon  the  scope  of  iht  SliWy  » 
mandate 
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In  this  paper,  these  general  goals  and 
objectives  are  examined  in  the  light  of 
specific  options.  Ultimately,  the 
Congress  and  the  President  will  have  to 
determine  the  relative  importance  of  the 
various  objectives  and  what  constitutes 
minimal  satisfaction  of  these  goals.  The 
Study  Group  has  made  an  initial 
determination  of  the  most  important 
objectives  as  a  starting  point  in 
designing  the  options.  This  selection  has 
necessarily  been  based  on  current  levels 
of  knowledge  (often  quite  approximate) 
about  the  costs  of  satisfying  various 
objectives.  The  costs,  estimates  of  which 
are  being  developed  by  the  Study 
Group,  will  frequently  be  a  major 
determinant  of  the  relative  desirability 
of  an  objective. 

The  importance  of  the  various 
objectives  is.  of  course,  related  to  the 
self  interest  of  persons  who  would  be 
affected  by  the  various  options.  For 
example,  workers  in  the  private  sector 
may  favor  universal  coverage;  full 
career  civil  servants  may  want  the 
present  pension  system  preserved:  and 
young  or  short  career  civil  servants  may 
support  improvements  in  portability 
provisions.  In  many  cases  meeting  any 
one  objective  will  benefit  one  group  of 
people  at  the  expense  of  another. 

Options  for  Mandatory  Coverage 

For  virtually  all  private  workers, 
participation  in  social  security  is  not  a 
matter  of  choice.  This  section  discusses 
various  options  for  making  social 
security  mandatory  for  public  workers 
as  well.  The  desirability  and  feasibility 
of  these  options  vary  depending  on 
whether  Federal.  State  and  local 
government,  or  private  non-profit 
employment  is  being  considered,  and 
with  the  type  of  coordination  scheme 
envisioned. 

M-l  Mandate  coverage  for  all  employment  on 

a  specified  date 
M-l  (a)  Provide  for  a  refund  of  some  or  all 

contributions  to  individuals  who  reach  age 

62  without  achieving  insured  status 
M-l{b)  Provide  sufficient  retrospective 

coverage  so  that  all  individuals  will  be  able 

to  achieve  insured  status  by  age  82 
M-2  Mandate  coverage  for  all  non-vested 

employees  and  all  new  employees  hired 

after  a  specified  date 
M-2(a)  Provide  employees  not  mandatorily 

covered  the  option  to  participate  on  a 

voluntary  basis 
M-3  Mandate  coverage  for  all  individuals 

whose  age  and  lengtii  of  service  total  less 

than  a  specified  amount 
.M-3(a)  Provide  employees  not  mandatorily 

covered  the  option  to  participate  on  a 

voluntary  basis 
'>.t-4  Mandate  coverage  for  persons  who  are 

less  than  a  specified  age 


M-4{a)  Proivde  employees  not  mindatorily 

covered  the  option  to  participate  on  a 

voluntary  basis 
M-5  Mandate  coverage  for  all  employees 

hired  after  a  specified  effective  date 
M-5(a)  Provide  employees  not  mandatorily 

covered  the  option  to  participate  on  a 

voluntary  basis 

Option  M-5,  which  places  only  new 
employees  under  a  new  pension  system 
would  provide  complete  protection  of  all 
earned  or  expected  benefits  to  all 
current  employees.  It  would  also  stretch 
out  the  implementation  over  forty  years 
or  more.  The  opposite  extreme  would  be 
to  include  all  current  employees  in  the 
new  system.  In  between  are  all  other 
possibilities. 

In  deciding  which,  if  any  current 
employees  are  close  enought  to 
retirement  to  qualify  for  exemption  from 
coverage,  two  important  considerations 
are  age  and  years  of  service.  Either  or 
both  could  be  used  to  establish  an 
exemption.  While  age  is  the  simplest 
measure  the  appropriate  cutoff  to 
determine  the  exempt  employees  is  not 
obvious.  Under  the  social  security 
program  an  unreduced  benefit  is 
received  at  age  85  while  in  comparison, 
the  GSR  and  many  other  PERS  provide 
an  unreduced  benefit  at  age  55  with  30 
years  of  service.  Allowing  ten  years  for 
employees  to  adjust  their  retirement 
plans,  for  example,  would  lead  to  a 
lower  age  limit  somewhere  in  the  range 
of  45  to  55  yours  old.  Tables  1  and  2 
show  the  current  Federal  civiUan 
workforce  classified  by  age  and  years  of 
service.  As  indicated.  47%  are  age  45  or 
over,  34%  age  50  or  over,  20%  are  age  55 
or  over.  (Similar  data  are  not  yet 
available  for  State  and  local  government 
employees.) 

Another  important  issue  in  protecting 
the  pensions  of  current  employees  is  to 
decide  what  benefits  should  be 
guaranteed.  The  minimum  acceptable 
level  is  presumably  vested  benefits. 
These  are  the  benefits  an  employee 
could  eventually  receive  (when  age  and 
years  of  service  requirements  were  met) 
if  he  or  she  were  to  resign  today.  For 
most  employees  the  benefit  would 
depend  on  years  of  service  up  to  the 
point  of  resignation  and  on  the 
employee's  average  earnings.  The 
benefit  would  not  include  any 
adjustment  for  future  increases  in  wage 
or  cost  of  living  before  payments  begin. 
Under  this  option,  a  current  employee 
retiring  in  the  future  would  receive  upon 
retirement  two  pensions:  one  the  benefit 
of  today's  system  vested  as  of  the 
effective  date  specified  by  legislation 
and  the  other  based  on  the  new  system 
with  years  of  service  and  wages  counted 
from  the  effective  date. 


The  other  extreme  of  benefit 
^iuarantees  for  current  workers  would  be 
to  prmuie  all  vested  benefits  as  well  ds 
the  future  benefits  which  would  have 
been  earned  under  the  current  system 
between  novv  and  retirement.  The 
rationale  for  this  being  that  employees 
may  have  made  their  career  decisions   n 
part  because  they  expected  the 
continuance  of  the  retirement  system  in 
existence  at  the  time  they  were  hired 
Such  a  guarantee  would  be  greater  than 
that  provided  for  employees  in  the 
private  sector  under  the  F.mpKn  ee 
Retirement  Incorr.e  Sei  unty  .Ai  t    KRIS.X) 
regulations.  It  is  wurth  not.ng  here  'hat 
changes  are  frequently  made  tn  the 
PERS.  mostly  in  the  direi  tion  cf 
increased  benrfits   but  oct  asmr.ally  in 
the  opposite  d;;ei  turn  The  protection  of 
all  future  "expected    benefits  fur  current 
employees  is  equivalent  t  i  s.i>  lu;  that 
any  alternative  pension  system  Miuuli 
apply  to  new  employees  only. 

WLLIMti  coot  4  110-07-11 
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In  between  the  previous  two 
extremes,  are  coortilnated  benefit 
formulas  that  account  separately  for 


interest  in  the  revised  supplemental 
retirement  program  and  the  way  in 
which  it  would  be  coordinated  with 


an  issue  that  arises  in  all  approaches  to 
coordination. 
Replacement  rates,  considering  social 


Federal  Rejpster  /  VoL  44.  No.  122  /  Friday.  June  22, 1979  /  Notices 


36489 


'^^ 

*». 
(4 
U 

a 


St 


w 
o 

> 

to 

u, 
o 

V) 

a: 
< 


O 

< 

a 

LJ 
M 
U< 

cn 

< 
-1 
o 


u 

o 

>» 

o 

a. 

ixl 

<^ 

O 

u 

V 


CD 


5 

>-( 
.J 

►-4 

> 

o 


o 

u 

O 

ei 
a 


J 

if 


o 
l-t 

O 

-o 
c 

3 

o 

(X 


CM 
I 

in 

CM 


oooooooooo 

OOOOOODOOO 

oooooooooo 
.-•■<»o»ioo«0'«rto«o^ 

^CMOOOO'Th-CVJi/JTr 
»-4co«ror>romtOr-« 


o  o  o  o  o 


It  O  fO  <0  CM 
c»»  to  ^.  «1  o 
■^  0>  M  t^  0> 


\Ci     y-t 


o  o  o  o 


r-l  O  O  lO  C7>  T? 

C*.  .-•■«}•  r-l  TT  O 

«n  t*.  <o  CM  .-<  cr> 

«   A   «  M   *   «ft 

«o  r-l  o  •-«  to  >o 

r4  a>  r-  in  CM 


•-I  K)  c»  1-1  t^  (^  ^> 

r~-  r>-  >f  ^  T  lo  oo 

OOOi^«oMooOcr>o 

to  o  »^  CM  «o  r~  t-- 
r^  CO  r-  w  in  CM 


O  O 


K)  ci  oo  o  r>- 

CM  C71  OO  <0  CM 

in  CD  a>  r-  (o 


.-I  CO  in 
■^  in  «o 
to   Tj  ir> 


CM 
CD 


00  OO 
in  tn 


o>  in  cr>  «-f  lO  cn 

rO  t^  lO  OO  <7>  CM 

r>  *o  o-\  CO  t^  t^ 


fv.  Tf  lO 

•^  CM 


lO  CM  CM 

■^  t>»  r- 
r--  in  c4 


CO    f~    OO    CO    t^ 

to  ^-  O  in  in 


■^  CO  «o 
to  r-t 


cMoo^n^-mootoao^>-c^l 
oatoinoor-oocTiO'T'^ 
OcMroioOCJ>ntoc^.H 


p~  »-«  «o  O  m 

•^    C7»    •T   <u    V 


^  p>-  t>~  r~  c^ 

■C    CM     .H 


P-toncM<o.-iC7>om-«o 
io«o<nio-^«-i«nc^i»-<oo 
c^i'^'ioomvoiioinio 

T7'^f-c~«nmaO'*7<-t 
'jt  a>  ■^  c-1  a  w-t 


O 
o 

o 

o 
o 

I^ 


o 
o 
o 

<o 

00 
CM 

o 
o 

o 

«o 

CM 


O 

o 
o 

«t> 

CM 

to 


O 
O 

o 

CM 

CO 

to 


o 
o 
o 

o 

in 
m 

O 
O 

o 


CD 


o 
o 
o 

« 

o 

CM 

to 


• 

« 

• 

1-1 

u 

C4 

V 

+J 

> 

O 

o 

l-> 

f  ! 

•u 

•a 

I  ■•/ 

-r 

c;> 

-/ 

<^ 

•r 

<7i 

tf 

cn 

-r 

ii 

1) 

CI 

<»>i 

f> 

to 

. - 

-t 

\n 

U) 

>o 

a 

TJ 

I 

1 

1 

1 

I 

1 

I 

I 

y 

o 

in 

O 

in 

O 

in 

o 

in 

o 

tn 

CM 

CM 

1-1 

1-1 

■T 

.  * 

V} 

in 

UJ 

•o 

o 

iX 

at 
a* 


>, 


CO 

o 

> 

CO 

b. 
O 

CO 

< 


CJ 

o 

ca 

Q 


CO 

lO 

< 
o 

CO 

c: 
fcj 

u; 
c: 
o 


> 
o 


w 

Q 
UJ 

u* 

u. 

o 

u 
o 

< 

H 

z 

u\ 
o 
a: 

CxJ 

a. 


M 


x> 


o 

<« 

c 

u 
o 
u 
o 

(V. 


a 
>, 

o 

CL, 

6 

w 


-p 

o 

o 

<o 

CO 

■p 
c 

<u 
o 
u 
<o 

a, 


u 

o 

O     U 

no  4) 

.—< 
M    O 

-p 


Olntoc7>oo^^■^Oco 
oa>oo<oin   TTiocM 


inCMTfr-«wn5fCMt>-.-« 


O 
o 


OOOOO^f^-^CJO 


OOOOmntocM.cncM 


OOOintorocM<M«-«r> 


OOr-tO»OCMCMOIt-IO» 


CM 


0'Ht^-?C'lCvlCM»H|^CM 


CM  t^  in  <M  CM  CM  •-« 


lO  to  00 
•   •  O 


o 

CM 


CM 
CM 


lO  -^  CJ  f-l  ,H  'O 


CO  C)  lO  r-t 

•   •  O  O 


rn 


cyi 


ci  lo  to  r  •." 
r  r  f  r-  I 
O  »n  <;>  '.o 


i.o 


in  'D 


I 


■  i  n  n 


•  r   m  in 


o 


•n 

iT. 


■o 


CM 


o 
H 

"J 


Federal  Register  /  Vol.  44,  No.  122  /  Friday.  June  22.  1979  /  Notices 


36491 


they  require  an  individual  by  individual 
determination  of  social  security  benefits, 
often  before  the  individual  is  eligible  for 


Contributions  would  be  made  over  a 
shorter  period  and  benefits  paid  over  a 
longer  one.  The  net  costs  of  this  option 


The  relative  importance  of  the  vario-js 
aspects  of  pension  design  is  a  subject  of 
some  controversy.  To  a  lar^e  degree. 
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In  between  the  previous  two 
extremes,  are  coordinated  benefit 
formulas  that  account  separately  for 
periods  of  noncovered  and  covered 
employment.  Benefits,  for  example, 
could  be  2%  of  final  average  salary  for 
each  year  of  noncovered  employment, 
plus  1%  of  final  average  salary  for  each 
year  of  covered  employment.  This  would 
mean  that  all  employees  could  be 
covered  on  a  specific  effective  date,  but 
the  impact  on  the  retirement  benefits  of 
those  soon  to  retire  would  be  minimal. 
The  chief  problem  with  this  approach  is 
that  there  would  be  some  persons  who 
would  not  or  could  not  obtain  sufficient 
quarters  prior  to  the  effective  date.  The 
chief  advantage  is  that  it  more  than 
preserves  the  accrued  benefits  of  current 
employees  final  average  salaries  and 
would  reflect  future  Inflation  and  merit 
increases  rather  than  current  salaries. 

If  it  proves  impossible  to  mandate 
coverage  for  State  and  local  government 
and  private,  non-profit  employment, 
there  may  be  some  interest  in 
encouraging  more  widespread  voluntary 
participation.  There  are  a  number  of 
ways  that  this  could  be  done. 

V-l  Limit  or  restrict  government  grants-in-aid 
to  agencies  in  which  employment  is 
covered. 

V-2  Restrict  cost  sharing  in  Title  XIX 
(Medicaid)  to  States  In  which  public 
employment  is  covered. 

V-3  Introduce  a  specific  adjustment  factor  in 
the  Federal  revenue  sharing  formula  to  give 
greater  credit  to  State  where  coverage  is 
greater. 

V-4  Impose  the  equivalent  of  the  self- 
employment  tax  on  individuals  who  work 
in  noncovered  employment. 

V~5  Impose  a  Federal  income  surtax  on 
earnings  from  noncovered  employment. 

These  options  could  face  the  same 
legal  and  political  problem  that 
mandatory  coverage  faces.  They  are 
also  punitive  measures.  An  alternative 
would  be  to  offer  incentives. 

V-6  Provide  retrospective  coverage  of 
previous  earnings  to  all  employees. 

V-7  Provide  retrospective  coverage  of 
previous  earnings  to  those  Individuals  who 
would  be  eligible  for  optional  participatloa 

Any  reduction  in  the  advantages 
currently  open  to  those  who  can  pursue 
a  dual  career  in  covered  and 
noncovered  employment  would  also 
tend  to  Increase  paticipation  in  social 
security.  Obviously,  the  more  severe  the 
reductions,  the  more  voluntary 
participation  there  will  be.  Options  that 
would  accomplish  this  are  discussed 
later  in  this  paper. 

Coordination  Methods 

Any  of  the  options  that  affect  current 
workers  will  elicit  from  them  great 


interest  in  the  revised  supplemental 
retirement  program  and  the  way  in 
which  it  would  be  coordinated  with 
social  security.  That  program  would  also 
be  of  interest  to  persons  considering  a 
career  in  government  and  could  have  an 
impact  on  governments'  ability  to  attract 
and  retain  qualified  personnel.  A  full 
discussion  of  coordination  methods  will 
be  discussed  in  a  separate  section  of 
this  report.*  A  brief  summary  follows. 

Presumably,  any  coordinated  system 
would  have  characteristics  falling 
somewhere  between  the  values  defined 
by  its  predecessor  at  one  extreme  and 
social  security  at  the  other.  The  issue  is 
the  extent  to  which  the  alternative 
should  go  in  favoring  either  extreme. 

Some  public  employee  retirement 
systems  and  most  private  pensions  are 
referred  to  as  defined  contribution  type. 
Most  public  plans,  including  the  Civil 
Service  Retirement  System  are  the 
defined  benefit  type.  In  the  former,  a 
regular  percentage  of  each  employee's 
earnings  is  credited  towards  the 
purchase  of  annuities  the  final  values  of 
which  vary  according  to  each 
individual's  total  earnings  and  the  time 
pattern  over  which  they  were  earned.  In 
defined  benefit  plans,  benefits  are  a 
function  of  final  average  salary  and 
length  of  service.  In  both  cases,  plan 
members  must  meet  certain  age  and 
service  age  and  service  requirements  in 
order  to  be  eligible  for  benefits.  The 
following  discussion  assumes  a  context 
of  defined  benefit  plans. 

Retirement  systems  can  be  implicitly 
coordinated  with  social  security  merely 
by  being  less  generous  than  they  might 
otherwise  be.  They  can  also  be 
explicitiy  coordinated  by  either 
accounting  for  the  social  security  benefit 
and  offsetting  some  or  all  of  it  against 
the  pension  benefit  or  by  establishing 
benefits  that  vary  according  to  the 
proportion  of  salary  above  and  below 
an  established  figure,  usually  the  social 
security  maximum  wage  base. 

On  the  surface,  the  most  attractive 
method  of  coordination  is  one  in  which 
social  security  is  simple  added  to  the 
present  system.  Contributions  to  social 
security  would  be  made  by  both 
employer  and  employee  and  benefits 
would  pltimately  be  received  from  both 
systems.  While  this  motion  is  simple,  the 
accompanying  costs  are  high.  The 
additional  cost  of  social  security  would 
be  more  than  twelve  percent  and  still 
more  In  the  future.  Benefits,  expressed 
as  a  replacement  rate,  i.e.,  percentage  of 
final  year's  earnings,  could  exceed  100%. 
Reducing  benefits  raises  the  question  of 
the  desirable  target  replacement  rates. 


•  Reference  h«re  U  to  the  USSCS  fiiul  report. 


an  issue  that  arises  in  all  approaches  to 
coordination. 

Replacement  rates,  considering  social 
security  alone,  are  progressive,  low 
income  workers  receive  higher 
replacement  rates  than  do  high  income 
workers.  In  contrast,  replacement  of 
wages  in  typical  noncovered  retirement 
systems  is  strictly  proportionate; 
workers'  replacement  rates  do  not  vary 
with  their  eaminss.  Combining  the 
progressive  social  security  9>8tem  with 
a  proportionate  retirement  system  by 
simply  adding  one  to  another  produces 
what  is  typically  called  an  "add-on" 
system.  It  retains  the  progressivity  of 
social  security. 

It  is  possible  to  devise  a  regressive 
retirement  system  in  which  high  income 
workers  receive  higher  replacement 
rates  than  low  income  workers.  One 
technique  is  to  reduce  the  pension 
benefit  by  some  or  all  of  the  social 
security  benefit;  this  method  is  typically 
referred  to  as  an  "off-set ",  Another  is  to 
pay  pension  benefits  that  increase,  in 
steps,  for  persons  with  higher  final 
earnings.  This  technique  is  called  a 
"step-rate".  (Usually  just  one  step  is 
used,  with  the  step  tied  to  the  social 
security  maximum  on  the  vsage  base.) 
Regardless  of  the  type  of  system 
considered,  the  result  of  combinins  a 
progressive  system  with  a  regressive 
one  depends  on  the  relative  degree  of 
progressivity  and  regressivity  in  each. 

It  is  public  policy  that  retirement 
systems  in  the  private  sector  preserve 
progressivity.  In  order  to  otilain  tax 
exempt  status,  private  plans  must 
comply  with  the  Internal  Revenue 
Service  (IRS)  "integration 
requirements".  These  requirements  are 
complex,  but  their  effect  is  simply 
expressed:  one  hundred  percent  social 
security  offsets,  being  against  public 
policy,  are  made  prohibitively  expensive 
through  the  sanction  of  income  taxes. 

Add  on,  step-rate,  and  off  set 
coordination  formulae  differ  in  the 
degree  to  which  they  typically  retain  the 
progressivity  of  social  security  Add-ons 
preserve  it  all.  off-sets  the  least,  with 
step-rates  somewhere  in  the  middle.  The 
importance  of  the  difference  depends  on 
the  distribution  of  final  average  salaries. 
If  that  distribution  is  fairly  narrow,  as  is 
likely  the  case  in  teachers  plans,  the 
differences  could  be  trivial  In  state- 
wide plans,  or  the  Federal  Civil  Service 
plan,  the  differences  would  be  much/ 
greater.  .Nonetheless,  if  a  major         f 
objective  is  to  replicate  the  pattern  of 
benefits  provided  by  the  non-covered 
plans,  offset  coordination  schemes  are 
likely  to  be  the  preferred  choice.  It 
should  be  noted,  however,  that  a  major 
problem  with  offset  formulas  is  that 
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they  require  an  individual  by  individual 
determination  of  social  security  benefits. 
often  before  the  individual  is  eligible  for 
these  social  security  benefits.  Another 
problem  is  apportioning  that  part  of  the 
benefit  which  belongs  with  the 
employment  covered  by  the  retirement 
system. 

In  summary,  for  technical  as  well  as 
policy  reasons,  a  coordinated  pension 
that  perfectly  offset  the  progressivity  of 
social  security  replacement  rates  is 
highly  unlikely.  This  means  that  target 
replacement  rates  must  vary  with 
ircome.  declining  as  income  increases. 
In  turn,  this  means  that,  if  the 
replacement  rate  of  a  middle  income  or 
average  worker  is  to  be  the  same  in  a 
covered  .system  as  it  would  be  in  a 
noncovered  system,  then  the 
replacement  rates  of  a  low  income 
w  orker  will  be  higher  and  the  rates  of  a 
high  income  worker  will  be  lower. 
Whether  the  costs  of  the  one  and 
savings  of  the  other  would  offset  each 
other  depends  on  the  numbers  of  each 
and  the  way  in  which  the  replacement 
rate  vanes. 

For  still  other  reasons,  retirement 
systems  that  are  coordinated  with  social 
security  do  not  produce  precisely  the 
same  pattern  of  benefits  as  those 
produced  by  noncovered  systems.  Not 
only  does  social  security  provide  low 
income  workers  relatively  greater 
benefits  than  it  does  high  income 
workers,  it  also  determines  benefits  on 
the  basis  of  all  covered  earnings  rather 
than  the  earnings  from  any  single  job. 
Retirement  benefits  also  reflect  career 
earnings  more  than  near-retirement 
earnings.  And,  the  relative  gain  from  an 
additional  year  of  participation  in  social 
security  differs  from  that  of  an 
additional  year  of  participation  in  a 
pension  system. 

Similar  difficulties  also  arise  with 
retirement  age.  Under  the  CSR  system 
and  many  other  PERSretirement 
without  reduction  in  benefits  is 
permitted  at  age  55  with  30  years  of 
service.  In  social  security,  normal 
retirement  is  at  age  65,  with  reduced 
benefits  available  at  age  62.  There  are 
two  main  ways  of  dealing  with  the 
difference: 

R-l     Ignore  the  difference  between  the 
presumed  normal  retirement  ages  in  social 
security  and  pubMc  pension  plans;  or 

B  2     Offset  the  difference  between 
presumed  normal  retirement  ages  by 
paying  a  higher  PERS  benefit  initially  and 
then  reducing  it  when  the  recipient 
becomes  eligible  for  social  security. 

The  effect  of  R-l  could  be  the  same  as 
raising  the  normal  retirement  age  if  the 
new  PERS  benefit  is  not  itself  sufficient 
to  provide  comfortable  retirement. 


Contributions  would  be  made  over  a 
shorter  period  and  benefits  paid  over  a 
longer  one.  The  net  costs  of  this  option 
may  be  acceptable  since  so  many  PERS 
now  provide  for  retirement  at  ages 
earher  than  62.  In  addition  to  the  need  to 
coordinate  retirement  age  between 
social  security  and  PERS  another 
important  issue  in  setting  retirement  age 
is  the  type  of  work  performed. 
Employees  in  certain  hazardous, 
occupations  such  as  firefighters,  law 
enforcement  officers  and  air  traffic 
controllers  are  entitled  to  special 
consideration  in  discussion  of  early 
retirement. 

There  are  many  other  features  of 
typical  PERS  system  that  differ  from 
those  of  social  security  and  which 
should  be  considered  in  designing  a 
pension  system.  With  regard  to  benefits, 
the  following  characteristics  should  be 
considered: 

•  Ratio  of  benefits  to  contributions  (employee 
and  total). 

•  Survivors'  and  spouses'  benefits, 

•  Effects  of  length  of  service  upon  benefit 
size. 

•  Disability  benefits. 

•  Hospital  benefits, 

•  COL  adjustment  to  benefits. 

•  Offset  of  pension  by  earnings, 

•  Taxability  of  benefits,  and 

•  Vesting. 

On  the  cost  side  are  the 
characteristics  of  programming  and 
financing  (including  total  costs  of  the 
program  and  how  they  are  shared,  e.g., 
employee,  employer,  general  revenues), 

A  final  issue  is  the  degree  to  which  a 
proposed  plan  conforms  to  the  IRS  and 
ERISA  regulations  that  govern  private 
plans.  7he  influence  of  the  IRS 
regulations  upon  the  form  of  private 
pensions  has  been  mentioned  briefiy. 
ERISA  rules  cover  such  matters  as 
vesting  and  portability,  often  making 
them  more  favorable  for  the  employee 
than  the  typical  PERS.  Consequently,  if 
present  costs  were  maintained  and 
ERISA  standards  were  met,  some  other 
benefit  provisions  would  have  to  be 
reduced.  Thus,  the  issue  of  appropriate 
pension  characteristics  is  raised  again. 
The  value  of  portability  for  public 
employees  is  clearly  high.  For  example, 
it  is  estimated  that  only  about  40%  of  all 
Federal  employees  remain  in 
government  employment  long  enough  to 
collect  their  pension. 

Public  employee  retirement  systems 
(and  the  social  security  system)  are  not 
required  to  meet  IRS  and  ERISA 
regulations,  but  it  would  seem  bad 
policy  for  the  goverrunent  to  develop  for 
itself  pension  plans  with  features  that 
would  not  be  allowed  in  the  private 
sector. 


The  relative  importance  of  the  various 
aspects  of  pension  design  is  a  subject  of 
some  controversy.  To  a  large  degree, 
their  importance  to  any  one  member  in  a 
cross  section  of  workers  would  depend 
upon  the  circumstances  of  the  individual 
and  the  extent  to  which  he  or  she 
expects  to  be  better  or  worse  off  if  an 
objective  is  met.  The  views  of  a  prnale 
sector  worker,  a  short-term  government 
employee,  and  a  full  career  civil  servant 
can  be  expected  to  differ.  Within  each  of 
these  categories  differences  would  also 
occur  based  on  such  personal  factors  as 
salary  or  wage  level,  marital  status, 
number  of  dependents,  other  work  under 
the  social  security  system,  and 
perference  for  present  consumption  of 
earnings  versus  saving. 

Handling  Unfunded  Liabilities 

As  noted  earlier,  virtually  all  public 
employee  retirement  systems  have  some 
degree  of  unfunded  liability.  This 
liability  is  not  fundamentally  different 
from  that  which  exists  in  social  security; 
some  or  all  of  current  contributions  are 
being  used  to  pay  current  benefits  rather 
than  being  set  aside  for  future  ones. 
Mandatory  coverage  could  have  the 
effect  of  diverting  contributions  from 
one  group  of  beneficiaries  to  another  or 
it  could  have  the  effect  of  sharply 
increasing  costs  by  forcing  current 
contributors  to  support  two  groups  of 
beneficiaries  rather  than  one.  Several 
methods  could  be  used  to  alleviate  this 
problem.  One  possible  method  would  be 
for  Social  Security  Trust  Funds  or  the 
Federal  government  at  large  to  assume 
unfunded  habihties.  This  option  is  not 
presently  being  considered  by  the  Study 
Group  because  it  penalizes  plans  that 
have  attempted  to  build  up  funds  and 
rewards  those  that  have  not.  Similarly,  it 
favors  plans  with  generous  benefits  over 
those  with  less.  The  following 
approaches  are  being  analyzed  by  the 
Study  Group: 

B-l     Provide  some  amount  of  retroactive 
coverage  of  previous  earnings  without  cost 
to  affected  individuals  or  their  retirement 
funds; 

B-2     Provide  coverage  at  reduced  or  zero 
cost  for  8  specified  number  of  years 
following  the  effective  date;  and 

B-3     ELstabhsh  a  formula  grant  program  in 
which  each  presently  noncovered 
retirement  system  shares  according  to  the 
total  length  of  service  of  present  employees 

B-3(a)     Allow  all  plans,  whether  presently 
covered  or  not.  to  share  in  the  formula 
grant. 

With  retrospective  social  security 
coverage,  some  current  unfunded 
liabihties  could  be  reduced  by  offsetting 
(implicity  or  explicitly)  the  social 
security  benefit  against  the  pension 
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mandatory  coverage  nor  any  of  the 
others,  a  final  option  exists:  status  quo. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance  ) 

Tknmaa  B    CjHUrv . 


Date  signed;  June  14. 1979. 
E.  I.  Rowland. 


3W92 


Federal    Resislfr 
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berrefit.  Dpp»^n!-!fn«  'ipon  'hf  amount  of 
retroactivt-  L.iiv<*rag*"  pr''\  .:<»d.  (i.e..  how 
many  yean  ol  prevkMM  earnings  get 
covwcff)  some  plans  coaJd  have  tbeir 
unhmded  IrabiHties  redoced  to  zero  or 
less  There  are  nnany  ytiible  variafisB* 
on  this  approech. 

AHeviating  jmftmded  Habifhies 
throtj^  a  formula  grant  program  afiows 
the  design  of  a  program  Ibat  wiH  be  a» 
effective  as  desired  merely  by 
cfetermining  appropriation  levels 
Alkjtriny  the  plans  to  share  in  the  grant 
according  to  Ae  ctHinulative  ler^h  of 
service  represented  by  its  active 
members  relartes  the  plan's  share  to  its 
accrued  liability  without  regard  to 
whether  the  Habihty  is  funded  or  not  or 
to  how  generous  the  plan  is. 

If  the  increased  revenue  frcnH 
expanded  coverage  exceeds  the  future 
costs,  Hien  sharing  in  the  liabtKties  of 
the  presently  noocovered  plans  could  be 
viewed  as  a  good  tmrestnieat  for  soda) 
security. 

Umversal  coverage  would  have 
significant  effects  upon  the  financing  ol 
the  social  security  program.  It  has  been 
estimated  tkat  adctitional  employer  and 
employee  contnbvtkns  in  the  first  year 
would  amount  to  $14  bittion.  These  new 
contributors  would,  of  course,  add  to  the 
future  liabililies  of  the  system.  In  so  far 
as  the  syvtem  is  actuarially  sound  m  the 
long  run.  however,  these  kabiliUes  wiU 
be  met  On  the  other  band  if  future 
ecooomic  or  demographic  conditions  are 
salHciaBtty  extreme  that  the  social 
security  systoB  bccooies  out  of  balance, 
then  mcreasiDg  the  Dumbers  of  people 
covered  will  tnciaMe  tbe  absolute  size 
of  tke  short  faQ  shboogh  ^;ren  that  might 
be  offset  by  eluninatioa  of  the 
unintended  sabsii^s. 

Closing  the  Gaps 

If  Congress  decides  agBinst  universal 
coverage,  it  may  want  to  establish 
standards  so  that  all  employed  [arsons, 
whether  in  covered  employment  or  noL 
or  whether  moving  &om  one  type  to 
another,  will  be  assured  the  basic 
benefits  now  provided  by  social 
security. 

There  are  several  features  of 
retirement  oader  the  sooal  security 
system  wkich.  if  extended  to 
noncovp'ed  pubiic  emptovpes  would 
serve  to  iii<r»»a9*'  p»>n«H!n  ">enefits. 
Among  thf  mos'  impor'ant  are  spouses' 
and  swvivors  benefits,  disability 
benefits  which  are  in  part  determined  by 
the  number  of  the  employees 
dependents,  and  portabdUy  of  credits 
from  job  to  iob.  Addiag  one  or  saote  of 
these  fedtured  tu  ^tn  individual's  PERS 
would  i.-'.t.redsi*'  pmtectKin  or  uitiinate 
benefits,  Liiit  oi  ^uurse  would  also 


increase  the  cos'  of  provifimjc  the 
benefits 

The  foil  >wu'.*;    iptujii*  .lit'  :!0t 
necessanly  mufu^tiiy  excluaive. 

G-l  Require  noncnvrnrcf  ptihltc  employee 
retiremenf  syi'^""*  •<'  ^'1  'V  fi'sibilS'y 
criterie  for  d»<*tiilit>  <nti  suj^tvon" 
benefits  thai  eq>>l  or  exceed  the  social 
■ecuntjr  orrtcna. 

C-2  Establish  paasaAue*  v>h«rvt>y  •erv)c« 
credits  cauld  b*  tramiered  between  the 
noncovered  systems  and  social  security 

G-3  Requite  the  noacovered  systems  to  adopt 
vesting  criteria  similar  to  those  established 
by  ERISA  for  pension  plans  in  the  prirate 
sector 

C-4  Require  the  noncovered  systeoisto  adopt 
improrred  pwtafatkty  ffowwions  for  persons 
moviB§  fce—  one  aaaoavi^ti  )ob  to 
another 

C-1  is  sufficiently  specific  that  costs 
could  be  esAawted  Possibly,  C-3  BBigbt 
be  costed  as  well  andcr  the  assuiaptiun 
that  the  plans  would  adopt  the  least 
coatly  version  of  tbe  several  possibilities 
offered  by  FJilSA. 

Other  studies  bave  recommended  a 
variant  of  C-Z  ander  which  a  transfer  oi 
credit  occurs  only  at  the  time  of  a 
casualty  or  other  contingent  event.  The 
Study  Croup  does  not  beReve  that  this  is 
an  appropriate  technique  in  an 
insurance  context 

Reducing  Unintended  Benefits 

It  may  be  decided  that  rniiversaf 
mandatory  corerage  is  not  feasible  in 
the  near  Futnre  and  possibly  not  even  in 
the  long  run.  In  this  event,  the  Congress 
may  wish  to  consider  wajrs  of  reducing 
the  social  secarity  benefito  that  might 
otherwise  be  recieved  by  persons  able 
to  pnrsue  careers  both  in  covered  and 
noncovered  employment.  There  are 
three  broadly  difT^•^^-nt  ways  of  doing 
this. 

S-l  Reduce  the  return  oo  covered  earnings  by 
offsefting  gome  or  all  of  any  pensions 
received  from  tmcorered  employment. 

S^2  Reduce  the  return  on  covered  earnings  by 
using  Ibc  reUtiotiship  of  covrrvd  tw 
OOneoveml  t  in;ir.<s 

S-2(a)  P«y  »  moiufurtj  «*.  a.  iccunty  benefit 
e<|ual  lo  liM.-  Ji.Ht'reiK.t;   xv^'-ru  the  benefit 
that  would  h'l.     loin  p.^^:  :  .t.I  of  aa 
individual's  t^-.^ioiuteat  ha.^  :jeen  covered 
and  the  benefit  that  would  bave  been  paid 
if  only  the  public  emphoyment  were 
covered 

S-2(b)  Pay   i  ■■■H->\\\T\f<\  ♦in  wf  ^e<iirity  Ijenefif 
that  is  computed  by  t^.'nu  the  rdtio  of 
covered  earnings  tu  tutai  e<irnip.gs  and 
applyiag  it  to  the  HJCMi  neeunty  benefit 
derived  fiom  covered  empUjjr:n«ot 

S-3  Modify  the  social  secMirjt>  benefit 
formula  so  that  it  provides  relatively 
greater  returns  fo  pfr*nn.'»  with  longer 
perreds  of  co*ein-?  r»»m;r«» 

S-3(a'  (  .  mpiitf  ^r  h>^n»'fit  on  ^  rt  ( 
ba»i>  dftd  avt/raKf,  i  e  .  divide  the  i 
security  benefit  formula  by  the  number  of 


yvjrs  elapsed  since  1950  minus  five  apply 
the  result  tu  each  year's  cxnered  earnings 
and  sum  ihf  results 

Tkere  is  a  precedent  fur  the  first 
approach.  S-1   specifically,  the  spouses' 
offset  in  exisfuig  iaw   Under  this 
provision,  perstm.s  otherwise  eiiKil>le  for 
a  spouses'  benefit  will  h.wr  \\:a\  it'iuTi! 
reducrd  ore  dollar  for  pt*ch  doiiar  oi 
pprsii.ii  in<i)nie  received  frmu 
noni  (ivf'red  enipUiymfnt.  The  provision 
Wh  .    (  ItJcd  iiy  the  Social  b«'curity 
Ai'  rr.i:n>iils  jf  1977  but  its  dpphi,dtiun 
for  Jerii.ile  spouses  was  deferred  untii 
1982.  The  .Atlininistralion  has  prnpust-d 
a  somewhat  more  complic^iteil  vprsutii 
that  would  redure  sih  laJ  »et:iirily 
retiremint  !)eiiefit»  fiir  perstias  disu 
receiving  Fedirai  Clivil  Service  annuities 
by  an  amount  related  to  the  diftereni  i- 
between  the  annuity  and  average  s<M.idl 
secunt>  hettefiis. 

Sevfiai  per.suns  have  suggested  the 
second  .ipprijiich.  S-2.  amon>^  them  Mr. 
Robert  Vtyers.  a  fcTrmer  Chief  Actuary  of 
the  Social  Secunty  .Admmistration.  I  he 
reduction  in  social  security  benefits 
produced  by  this  apprudi  h  (  da  be 
relatively  mild  or  severe  ciepending 
upon  the  particuiar  formula  (Employed. 
Option  S-.Hd)  could  prrxluce  substantial 
reductions  in  ijeiiefits.  anless  it  were 
assni.Mted  witti  »«jnie  sort  of  gudranteed 
mii.imuxa.  In  contrast,  option  S-2(bl 
produces  much  smaller  n^uctiorrs. 

Both  'hf  poiu  y  implications  and  tht* 
adrmni.strativf  feasibtlity  vary  atnons 
the  three  approaches.  The  first  approHch 
adds  an  explint  mccwne  test.  i.e..  two 
persons  with  identical  amounts  of 
covered  <\i\d  noncovered  edrmnRS  could 
receive  different  SAxrial  set:urTty  aniount.s 
if  one  rcii-ived  a  more  generous  pension 
than  the  other   It  also  po8(>s  an 
enforcement  problem  since  the  receipt  of 
pensions  is  information  not  routinely 
available  to  the  Social  Security 
Adannistration 

The  second  rould  only  be  applied 
prospectively  since  the  Social  Set;unty 
Administration  did  not  begin  collecting 
individual  data  on  nofw:t>vered  earnings 
until  igra 

The  third  apjwoach  would  produce 
much  more  sweeping  changes  m  the 
social  secuntv  program  because  it 
would  affect  the  benefits  of  persons  v\  ho 
only  wiirk  in  covered  employment  as 
v.ell  as  tlie  benefits  at  those  who 
worked  in  both  There  ar^  doubtless 
many  possiWe  aftematrves  withm  this 
approach.  The  Study  Croup  has  thus  far 
focused  its  aftenlion  on  just  (he  one  (S- 
3(a)). 

Static  Quo 

Should  Congress  determine  that  none 
of  the  options  are  viaMe.  neither 
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Histrocial  Park.  Valley  Fcrrf  e  P^   T^«i 
l-y^  C—TnO-TTrml 


d.ipri'ximateiy  JOO  dtsadTanta^Kl  >tjuth 
men  and  women,  ages  18  tXrouab  21 


;  i'!,:derUial  quality  of  the  nearby  area.  1 
furtiiex  determine  that  tbe  estaWishment 
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mandatory  coverage  nor  any  of  the 
others,  a  final  option  exists:  status  quo. 
This  final  option  is  not,  however  without 
its  own  disadvantages.  Leaving  the  Civil 
Serv  ice  Retirement  System  and  other 
noncovered  public  retirement  systems  in 
their  rmrent  state — without  portability 
and  lacking  in  comprehensive  benefits 
(most  notably  survivors'  and 
disability) — could  be  viewed  as  "costly" 
to  the  public  employee.  Alternatively, 
some  would  argue  that  to  leave  the 
public  employee  outside  the  system  of 
mandatorv-  social  security  coverage 
results  in  a  "cost"  to  the  remaining  90% 
oi  the  nation's  workforce. 

Nonetheless,  the  rules  under  which 
the  present  noncovered  systems  were 
established  have  been  in  existence  for  a 
long  time.  The  rules  are  open  and  above 
board.  Changing  them  now  might  do 
more  harm  than  good  and  be  unfair  to 
the  noncovered  systems  and  their 
participants — both  active. 

Dated  lune  18.  1979. 
W.  Jack  Tennant, 

Executive  D:rector,  Universal  Social  Security 
Coverage  Study. 

ifR  0.h;  ^»-194Se  Filed  6-21-'».  8  45  «m| 
BILUMG  COOC  4110-07-a 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

i  Docket  No.  NFD-716;  FDAA-577-DR1 

Mississippi;  Amendnf>ent  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Disaster  Assistance 

.■\dministration. 

action:  Notice. 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 
Thomas  R.  Casey, 

Deputy  Administrator.  Federal  Disaster 
Assistance  Administration. 

|FR  Doc  7»-19*&2  Fil«i  5-21 -'^  a-4S  ami 
BiUJNa  COOC  «J10-22-a 


summary:  This  Notice  amends  the 

Notice  of  a  major  disaster  for  the  State 

of  Mississippi  (FDAA-577-DR).  dated 

April  18,  1979. 

dated:  June  7,  1979. 

FOB  FURTHER  INFORMUTION  CONTACT: 

Sewall  H.  E.  Johnson,  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development,  Washington, 
D  C.  20410  (202/634-7825). 
NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16. 
1979,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16.  1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance:  Copiah  County. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 

Eureka  County,  Nev.;  Special 
Wilderness  Inventory  Open  to  Public 
Comment 

The  Bureau  of  Land  Management's 
Elko  District  Office  has  conducted  a 
special  project  wilderness  inventory  on 
about  18.500  acres  of  public  lands  in 
Eureka  County,  Nevada  (NV-010-083A). 
Based  upon  inventory  findings,  the 
Bureau  is  recommending  that  the  area 
be  released  from  any  further  wilderness 
consideration  because  it  lacks 
wilderness  characteristics.  A  30-day 
public  comment  period  is  open  until 
August  2.  1979. 

The  special  project  inventory  was 
conducted  at  the  request  of  several 
mining  companies  who  desire  to  initiate 
mining  operations  in  the  area,  which  is 
highly  mineralized,  primarily  with 
barite. 

Based  upon  existing  information,  the 
Bureau  had  recommended  that  the  area 
undergo  an  intensive  inventory  That 
recommendation  is  currently  also  before 
the  public  until  )uly  31.  However,  the 
Bureau  decided  to  accelerate  that 
intensive  inventory  to  find  out  if  the 
area  definitely  does  or  does  not  contain 
wilderness  values.  The  recommendation 
is  to  drop  the  area  from  further 
wilderness  consideration  because  it 
lacks  wilderness  characteristics  due 
primarily  to  the  presence  of  numerous 
intrusions  that  are  substantially 
noticeable  and  detract  from  the  natural 
character.  The  field  survey  also  found 
that  the  area  lacks  outstanding 
opportimities  for  solitude  because  of  the 
difficulty  for  visitors  to  escape  the 
sights,  sounds,  and  evidence  of  other 
people  within  the  area.  Primitive 
recreation  opportunities  were  also  found 
not  to  be  outstanding. 

Pubhc  comment  on  the  Bureau's 
recommendation  is  open  until  .August  2. 
An  open  house  is  scheduled  at  the  BLM 
district  office  in  Elko  on  July  16 
beginning  at  1  p.m.  to  acquaint  the 
public  with  the  inventorv^  findings.  Maps 
and  furthei* information  on  the  areas  are 
available  from  the  BLM  in  Elko  at  2002 
Idaho  St.,  89801  or  in  Reno.  800  Booth 
St.,  Room  3008,  89509. 


Date  signed;  June  14. 1979. 
E.  I.  Rowland. 

State  Director.  Nevada. 

(KR  Doc  7»-194e0  Filed  6-21--^  &«  am) 
BIUJMO  coot  4310-M-ll 


National  Park  Service 

Valley  Forge  National  Historical  Park: 
Public  Transportation  Programs; 
Public  Meetings 

In  accordance  with  Title  III  of  Pub.  L. 
95-344,  92  Stat.  477, 16  U.S.C.  Sec.  2301 
et  seq.  (1978),  the  National  Park  Service 
announces  its  intent  to  formulate  a 
public  transportation  plan  for  Valley 
Forge  National  Historical  Park. 

The  Congress,  through  Pub.  L.  95-344, 
expressed  a  desire  that  units  of  the 
National  Park  System  be  made  more 
accessible  by  encouraging  the  use  of 
transportation  modes  other  than 
personal  motor  vehicles.  It  also  found 
that  many  urban  residents  in 
metropolitan  areas  near  units  of  the 
National  Park  System  do  not  have  the 
private  motor  vehicles  to  avail 
themselves  of  recreational  opportunities 
in  such  units. 

Accordingly,  the  Service  will  hold  two 
public  meetings  to  receive  citizen 
opinions  and  comments  on  the 
Superintendent's  initial  thoughts 
regarding  increased  accessibility  to 
Valley  Forge  National  Historical  Park 
for  citizens  near  and  within  the 
Philadelphia.  Pa.  metropolitan  area.  It  is 
proposed  to  extend  an  existing  bus  route 
to  provide  servnce  from  city  center 
Philadelphia  to  Valley  Forge  National 
Historical  Park.  Suggestions  of  other 
proposals  will  be  welcome.  The  first 
•  meeting  will  serve  to  explain  and       '' 
receive  comment  on  this  initial 
perspective  and  the  general  direction 
proposed  for  a  trial  project.  The  second 
meeting  will  serve  to  explaui  the 
complete  details  of  any  trial  project 
finalized  as  a  direct  result  of  the  first 
meeting. 

The  meetings  will  be  held  as  follows: 

Meeting  One 

Wednesday,  July  25. 1979,  1:30  p.m  — Park 
Headquarters,  Valley  Forge  National 
Historical  Park.  Valley  Forge.  Pa.  19481. 

Meeting  Two 

Wednesday.  August  1.  1979  1  30  p  m  — Park 
Headquarters. 

Persons  desiring  further  information 
about  the  meeting  should  call  the 
Superintendent,  Valley  Forge  National 
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Signed  at  Washington.  D.C..  this  18th  day        Youth  Programs  Under  the 
of  Ma>  1979.  Comprehensive  Emptoyinent  and 
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Histrocial  Park,  V  i"»'v  F"-^*    P-^   1<M«^ 

Rn.hdrd  L  Stanton. 

Renjonal DirvL  :jr.  Mui-Adv.r.-  ,■  ^.-yfiA 

Sational  Park  >'•  .     - 

IFR  Doc  r»-isaa2  FU«1 6-21-7«:  K4S  ami 

9«li»»0  COO€   iJiO-tM* 


OEPARTMEMT  OF  LABOP 

Employment  and  Trainirtg 
AdtDimstratton 

Joft  Corps;  Proposed  Job  Corps  ' 
Center,  Dona1<J»on,  tnd.,  Defermination 
o*  Negattve  Envtronrrwrrtaf  Imparl 

AGENCY   ':  Ln^Mymtat  and  Training 

ACTIO**.  .Su.'.i.n  r.auin,  j£ Negative 
Cnvixoamentai  Impact. 

SUMMARY-  The  purpose  of  this  notice  n 
to  armounce  a  ctetermirration  by  the 
Department  tmder  the  National 
Environ r^r-:'a!  Pnli'-y  A-*  ^rrd«>CFR 
Part  1500  tha'  rhp  <»s'rfh('sriment  of  a  fob 
Corp«  ccwte r  ^f  thf  Divine  Heart 
Sem  ■'  i'\    [>>Tidid*m.  iwdiina,  iiv*  nu' 
constitute  a  mafix  i>"»deral  jction  woicn 
will  significantly  affect  the  emnromuenL 
FOR  Futrrxen  MFomiiMrnote  GTntact 
Kaj.T.vJiui  E.  Y  juriK   If; re  -tor.  Utfice  of 
job  Corps  aaii  Y  lunx  .\dxii: 
Cor.'--'-N%tion  Lc-'jh.  Room  fi'.OO,  P-ifrick 
Her.ry  fiaildiUR.  tjt/'  ;)  ~>{rH«*»    \  vV 
Waah:n><Jon.  U.(,   JjJlJ.  ■du-uruin-     J}2\ 

3U(K>L£MENTARV  INFOftMATIOM:    iiUe  H 

Part  B  of  "tit!  LaiTii)ri-''',(?n3iv>; 
Em;,     vmenf  arui  1  rair.mif  -V.jt  (CETA), 
as  amentleti,  i*  '    -i  C  J2  >  -•  seq^ 
direrts  !tv  ^ecreUry  of  Labor  to 
estabiisn  ioo  Curys  centers  to  provide 
occi.;  t:\uiuu  Lraioing  to-diaadvanL^ed 
youths  ages  16  through  21.  The 
reguLatioos  govenung  the  {ob  Corpa 
program  are  published  at  29  CFR  Pari 
97a.  Pursuant  to  his  authority,  the 
Secretary  is  planning  to  establish  a  lob 
Corps  center  at  the  Divina  Heart 
Seminary  provided  an  agreement  can  be 
reached  on  acquisition  of  the  facrHties 

Ptirsttant  to  40  CFR  Part  1500,  the 
Department  of  Labor  conductad  aa 
enviroomental  assessment  as  part  of  a 
site  utilization  study  and  has  determined 
that  preparation  of  an  eaviroomental 
impact  statement  is  not  required  since 
the  establishment  of  this  Job  Corps 
ceatef  is  not  a  aiator  Fadual  actioa 
which  will  significantly  affect  the 
quality  of  the  human  environment 
A  rtrin  the  meanmg  of  4DCFR 
5  !  -vj<i  Wcl  Th+f  pnin.  "*-?d  Jofc  Corps 
>.,«.' .iter  will  be  a  tr cunifig  center  wMi 
residential  and  educational  facilities  for 


apfirtndmateiy  XD  dtsadTanta«F>cl  >(Mith 

men  and  w  irif:..  »^%  18  through  Zl. 
who  need   i:   '  >  a;;  b^nefi!  iroia 
intensive  eotployausitreiattfd  lit^rvices. 
The  function  of  '.tie  cealer  and  tii«  st.iif 
of  approximatei^  lUi  will  be  uj  jjfuvid*! 
skill  training  in  selected  voci*Uoii«ii 
courses  and  continuing  and/or  remedial 
educaf'in  in  arfrrfpTnir  stibfects. 

The  ijjupoicii  -.se  of  the  facility  is 
intended  fcr  fssentiafly  tfie  same 
purpose  as  wu:d  b^  the  j^ceviuus 
occupant,  spei  if*  a!'y   rtsicfential  ITvfng 
and  educ<!t»i*o. 

The  center  wiii  btt  *  ^^  L-ouL^iik:  J 
facility  located  in  Donaldson.  M^isii-il 
County.  In  i   r.i    ripprnv.mately  ten 
miles  west  if  P^ymiMjfh.  IrKflana.  on 
High»^'  ly  ^  TV*  mtr  survpvt'd  fnr  une 
by  fob  Corpa  Tmsiifs  of  mn*'  tvul.imvs 
on  3J1  acrr^  rrf  fttnd 

Potable  »S!ft(»T  frrr  fhr  f>irilitv  -s 
obtained  frotn  *w<)  rwr  ^rtr  wpHs  with 
pumps  and  frenfmmf  fari?it>»»fl  located 
in  the  main  bo'l^r  r  >uTTt 

Sanitary  sewnj?*-  disposa!  :s  ;»r"V'.ded 
by  a  feciTrty-owTTrd  sartrtary  sewer 
system  and  water  freatmen'  piai'  T^** 
system  is  an  aeration  packflirf»<1 
treatau^t  pUnt  with  a  naiXB  aail  ?n 
stabilrzatu>ft  [xrini. 

Storm  wifPT  disp<is<il  m  \n%  d  star::! 
sesver  sys'en-,  which  di»<;h«n<es  ir.to  d 
creek  L»n  tht^  soath  sui«  ot  the  site  iriil 
into  a  pond  on  the  north  si         :  '    f?  %•^^■ 

N.i'drai  «as  wn.  u:e  and  iMectricitv  ;s 
pruviiied  tu  the  faaijty  bv  th*-  .No.-ttierr". 
Indiana  fhitjiic  Service  Comptin> 

The  praf»>«ed  (ofa  tlorpa  cenrer  win  !»»•• 
,_Lrat(>t  in  rx>tnp::axice  Writh  tlie  )oo 
Corps  Knvirunm«ita4  Standards 
put)ltsh*-d  at  2*i  tTk  ^a.lia.  and  wUh 
applicable  KftiuraL  State  »nd  iix:ai 
cegulH'.ims     iHit:prnin4  envirnamental 
health 

The  pr'jpoakfil  lo6  (^rps  cwiter  vmI; 
Cf      piv  with  the  water  quality  arid 
re^aUid  standar'.is  ol  the  State  and  local 
Government,  dad  with  rt»e  itar.dards 
esTiibhshed  ptinivmt  to  the  Federal 
Udier  PoLiutvm  tkjatrul  \cX.  ii  U.S.C 
1251  etseq..  wnh  Exeiutive  Order  11752, 
and  with  re^^i^itiuaa  and  ^iideiines  af 
the  Un.ted  Stales  Environniti^ti, ^ 
Protectiocj  Ajfentv 

The    enter  mstiiilaliDn  vwil!  t)e 
desigr.erl  vpei-mt^ai,  snd  maintrinji-a  s. 
as  to  conform  '     K-derai  air  qiialitv 
standarrkv  kncJudtn><  thiM*  found  :n 
Executiv«  Onler  1175.1 

My  ^terniraa'ion  is  that  the 
establ  -•■  wrtiJ  and  opera'ioii  of  tne 
center  wiii  h«\e  rvo  adverse?  impai:!  iipon 
traffic   transporlaUon  systerrLs, 
p«f^'it»tr)-dn  u*  \eiiicuiar  cunjeestuirw 
police  ,iri'iectM«  service*,  fire 
pruiet.Uoo  scfMceii.  public:  safety,  le^jai 
services,  or  up   :    :.".tj  detjtl.etic3  or 


n?,;iien!ial  quality  of  the  nearby  area.  I 
f.riiier  delemune  that  the  esfaWishmeut 
and  operation  of  the  center  will  have  no 
adverse  effects  upon  ecological  systems^ 
pupulation  distribution,  air  or  water 
p4jilatiun.  mamcipal  services,  or  hedTth 
(ir  Ufe  support  syalems.  Accordingly,  I 
hereby  difterniui£  that  the  estabUshment 
of  sjrh  I(ib  Corps  center  will  not  have  a 
.stjinin<-^nl  adverse  impact  upon  the 
quality  oi  the  human  environment  of  ibe 
near?'>  area. 

The  |ub  Corpa  center  will  be  operated 
with  \he  paaa-leave  procedures  required 
by  K>i)  Corpa  tU^uietifiRS  and 
oper.itiund!  procedure*.  I  fiixl  that  in 
light  of  the  enrullment  level  and 
utilization  of  the  pa&A-Leave  procedures,. 
°Li<il  cun^estnui  ut  the  area  wiU  not 
ucreai>e. 

I  here  will  t>e  no  raaterMl  unpact  upoa 
traa.ii>ortatiua  or  LrafEc  within  the  area. 

it  is  further  detefmioed  that  the 
establishment  cuod  operation  of  the 
center  i.s  not  likely  to  have  a  significant 
adverse  impact  upon  use  of  police 
services  or  the  public  safety.  Adequate 
provisions  are  planned  to  carefully 
screen  prospective  enrollees  so  as  to 
minimize  the  possibility  of  cHsciplinary 
problems  or  center  related  puhHr  safety 


Adequate  staffing  perstjnnel  and 
protection  will  be  provided  at  thf 
Donaldson  |  .b  Corps  Center  in 
accordance  with  job  Corps'  operating 
procedures  and  rps^fatiorrs. 

I  further  find  that  fire  protection 
services  in  the  area  will  rujt  be 
adversefy  affected  and  that  system.s  m 
the  Liciiities  will  be  upgraded  to  further 
reduce  risk  of  fire  from  the  present  risk 
level. 

Additionally,  local  heaFth  services 
will  not  be  adversely  affected  becanse 
basic  dental,  medical  and  other  h«»lfh 
related  services  will  be  provided  on  site 
with  Job  Corjie'  own  facilities  and 
personnel. 

In  conclusion,  it  is  my  determination, 
after  careful  review  and  con.sideration 
of  the  nature  of  Job  Corps'  prrrposed 
action,  in  H)?hf  of  }ofc  Cerpa'  pwrposes. 
obv*f"tive8  and  nperationei  procedures 
that  the  imftacl  upon  the  stirroundlr^ 
ommtinity  of  the  esfeblishment  of  the 

Iter  at  the  site  wiU  ■©♦  be  8ignif)cant. 


It 


caref.il  detemmtition  fhet  the 


enx  iron  mental  aaseaamcxtt  conducted  by 
the  Depurtieent  of  Labor,  poraoant  to  40 
CFK  IWl  ISOa  cleerly  indicatn  that 
preparrituxi  of  ma  eeTiioiMumtat  unpact 
statement  la  no<  reqoirad  since  the 
estabhohment  ol  tlie  )ab  Corps  center  is 
not  a  ina)or  Federal  actiea  which  will 
si)inificantly  affect  the  quality  of  the 
huroaa  environment  wi^iin  the  meaning 
of  40  Ci-Ti  i  I500La(c). 
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Signed  at  Washington,  D.C.,  this  18th  day 
of  May  1979. 
Raymond  E.  Young, 

Director.  O^^ice  of  fob  Corps  and  Young  Aduli 
Consen'ation  Corps. 

(FRDoc   •0-19234  Filed  6-a-7»:  8:45  am) 
MLUNO  COOC  4S10-30-M 


Youth  Programs  Under  the 
Comprehensixe  Employment  and 
Training  Act;  Allocations 

agency:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Final  allocations. 


Federal  Advisory  Cound  on 
Unemployn>ent  Insurance;  Meeting 
Agenda 

In  the  Federal  Register  of  May  18, 

1979,  at  44  FR  98  there  was  published 
notice  of  a  meeting  of  the  Federal 
Advisory  Council  on  Unemployment 
Insurance  to  be  held  In  Room  S-4215  AB 
«.  C.  Main  Labor  Building,  located  at  200 
Constitution  Avenue,  NW..  Washington. 
DC.  on  lune  26-27,  1979.  In  this  notice  it 
was  stated  that  an  agenda  would  be 
published  prior  to  the  meeting.  The 
agenda  is  as  follows: 

Agenda— June  26-27, 1»7» 

Room  S--4C15  AB  &  C.  Main  Labor  Building 

200  Con.sntution  Avenue.  NW.. 

Washington.  DC. 

June  2fi 

8:30  a  m  —Welcome  and  Remarks,  William 
U.  Norwood,  Chairman 

9  15  a  m  —Update  on  Current  Ul  Activities. 
Robert  B  Edwards,  Ul  Administrator 

10:30  am  — Coffee  Break 

10:45  a  m  — Proposed  Revision  of  Extended 

Benefits  Trigger 
11:45  am  — Lunch 
1  p.m  — Coqpparison  of  NCUC  Interim 

Recommendations  and  FAC-Ul 

Resolutions  including  a  ReconsiderHtum  of 

F'SB  A  EB  Funding 

3  p.m — Coffee  Break 

3:15  p  m  —FSB  &  EB  Funding  (continued) 
3:45  p.m.— Current  Policy  Positions  of  the- 
Interstate  Conference  of  Employment 
Securit)  .'\gencie8,  William  Heartwell.  Jr , 
ExecutiN  e  Vice  President.  ICES.'\ 

4  p.m  —Taxing  LFl  Benefits 

5  p.m  -^Adjournment 

June  27 

8  30  am  —Reducing  Ul  Benefits  by  Pension 

amount  received 
9:45  am — Coffee  Break 

10  a.m. — Currently  Pertinent  Items  of  Ul 
Program  Administration,  Robert  B 
F.dvkards.  Ul  Administrator 

U  a  m  —Plans  for  next  meeting  of  Council 
and  any  remaining  Council  business 

12  noon— .Adjournment 
Signed  at  Washington,  D.C.,  this  18th  day 

of  June  1979 

Ernest  G  Green, 

.■\ss:stan:  Secretary  for  Employment  and 

Troinmg 

(PRDtH    '9-19542  Filed  6-21-78:  MS  «i«| 
■HUMO  CODE  4610-3(Mi 


SUMMARY:  The  purpose  of  this  document 
is  to  publish  prime  sponsor  allocations 
for  implementation  of  the  Sum.mer  Youth 
Employment  Program  (SYEPj. 
EFFECTIVE  DATE:  May  16.  19"9 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taggart.  Administrator.  Office  of 
Youth  Programs.  U.S.  Department  of 
Labor,  601  D  Street  N.W..  Washington, 
D.C.  20213,  202/376-2646. 
SUPPLEMENTARY  INFORMATION:  These 
allocations  are  issued  to  provide  for  full 
implementtion  of  the  FY  1979  SYEP.  The 
listing  below  sets  forth  the  prime 
sponsor  allocations. 
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U.S.     OEPAirrME*»T    O*      .AB>    H     -      L«lU,r»lH»T     A.ND    TKAININO     AI' 
OrrlCt     -f      A.   ■»  !  N  1  STKAT  !  I'ti     AND     mAHKl    fHtST 

1     Ik.* 


(1  N  i  'THAT! 


1 


KM  oei      «r!  'NisL 

Aim"  M .  Ti 


BRIOCEPORT   CONSORTIUM 
HARTFORD    COWSORTIUH 
MEM    HAVEN    CONSORTIUM 
STAXfXJHO    CONSORTIUM 
WATEROURT    CITY 

BALANce  or  coNNECTiarr 

CONNECTICUT 

PENOeSCOT/HANCOCR  CSRT 
CUMBERLAND  COUNTY 
BALANCE  or  HAINB 
KENNE8ECK  COUNTY 
YORK  COUNTY 

MAINE 

BOS10N  CITY 

EMHPDA  CONSORTIUM 

NEN  BEOrORO  CONSORTIUM 

HAMFOEN  COUNTY  CONSORTIUM 

WORCESTER  CONSORTIUM 

LOHELL  CONSORTIUM 

BROCKTON  CONSORTIUM 

rALL  RIVER  CSRT 

BALANCE  or  MASSACHUSETTS 

MASSACHUSETTS 

ROCK INCMAM/STRAr FORD  CSRT 
HILLSBOROUGH  COUNTY 
BALANCS  OP  NEW  HANPSIIIRK 

NEH  HAMPSHIRE 

PROVIDENCE  CITY 
BALANCE  or  RHODE  ISLAND 

RHOOe  ISLAND 

STATE  OP  VERMONT 

VERMONT 

REGION  I 


ATLANTIC  COUNTY 
BERCEN  COUNTY 
BORLINCTON  COUNTY 
BAL  or  CAHUEN  COUNTY 
CAMDEN  CITY 
CUMBERLAND  COUNTY 
ELIZABETH  CITY 
BAL  or  ESSEX  COUNTY 
GLOUCESTER  COUNTY 
HUDSON  COUNTY  CSRT 
BAL  or  MERCER  COUNTY 
MIDDLESEX  COUNTY 
MONNOUTU  COUNTY 
MORRIS  COUNTY 
NENARX  CITY 
OCEAN  COUNTY 
BAL  or  PASSAIC  COUNTY 
PATERSON  CITY 
SOMERSET  COUNTY 
TRENTON  CITY 
BAL  or  UNION  COUNTY, 
•BALANCE  or  NCM  JERSEY 

HEM  JERSEY 

ALBANY  CITY 

BAL  or  ALBANY  COUNTY 

BROOME  COUNTY 

BUFFALO  CITY 

CNAUTAUOUA  CONSORTIUM 

CHEMUNG  COUNTY 

DUTCHESS  COUNTY 

ERIE  CONSORT! UH 

HEMPSTEAO/LONC  BEACM  CSRT 

ROCHESTER  CITY 

BALANCE  or  MONROE  COUNTY 

BAL  OP  NASSAU  COUNTY  CSRT 
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OFFICE  OF  AOMINISTRATION  AND  MANAC.tMKNT 

FY  29  SUHNER  YOUTH  PROURAN 

'>/l*/7» 


NfW  UBLICATIUMAL 
AUTHORITY 


NIAGARA  COUNTY 
ONEIDA  COUNTY 
BAL  OF  ONONDAGA  COUNTY 
ORANGE  COUNTY 
OSWEGO  COUNTY 
RENSSELAER  COUNTY 
ROCKLAND  COUNTY 
ST.  LAWRENCE  COUNTY 
SARATOGA  COUNTY 
SaiENECTADY  COUNTY 
STEUBEN  COUNTY 
SUFFOLK  CONbOBTIUM 
SYRACUSE  CITY 
ULSTER  COUNTY 
WESTOIESTEB  CONSORTIUM 
YOHKERS  CITY 
BALANCE  OF  NEW  YORK 
NEM  YORK  CITY 

NEW  YORK 

BAYAMON  MUNICIPIO 
CAGUAS  MONICIPlO 
CAROLINA  MUNICIPIO 
MAYACUei  MUNICIPIO 
PONCE  MUNICIPIO 
SAN  JUAN  CONSORTIUM 
BALANCE  OF  PUERTO  RICO 

POtRTO  (<li,0 

VIRGIN  ISLANDS 

VIRGIN  ISLANDS 

RGGICN  II 

DELAWARE    MAN POKE  R    CSRT 
NILMINGTON    CnY 

DELAWARE  « 

DISTRICT  OF  COLUMUIA 

DIST  OP  COLUMBIA 

BALANCE  OF  MARYLAND 
BALTIMORE  CONSORTIUM 
MONTGOMERY  COUNTY 
PRINCE  GfORGES  COUNTY 
HESnCKN  MARYLAND  CSKT 

MAJTYLAHD 

L£ltlGJI    VAl.I.EY    CONSORTIUM 
LANrASTlR/LKBANON    CSHT 

Btx;i.a  COUNTY 

aiETEil  COUNTY 

OEL./.MARE  COUNTY 

HOMTGOHEPY  COUNTY 

PUILADELPHIA  CITY/COUNTY 

BCKKS  COUNTY 

BAL  OP  LACKAWANNA  COUNTY 

SCKANTDN  CITY 

U12EKNE  COUNTY 

SCHUYLKILL/CARBON  CSRT 

EJUe  CITY 

BAL  OP  ERIE  COUNTY 

AAL  OP  ALLEGHENY  COUNTY 

PITTSBURGH  CITY 

UeAVEJl  COUNTY 

MABNINGTON  COUNTY 

WESTMORELAND  COUNTY 

TRl-COONTY  CONSORTIUM 

PAYETTe  COUNTY 

lAWRENCE  COUNTY 

MENCeil   COUNTY    CONSOmw* 

SOOTHCKN  ALLEGANY  CSRT 

SUSUOCMANNA  CONSORTIUM 

YORK  COUNTY 

LTCOHING  CONSORTIUM 

PRANKLIN  COUNTY 

BALANCE  or  PENNSYLVANIA 

CEimiE   COUNTY 


6.6.  . ;  4 

808.165 

«fc6  ,C27 

79J. Je7 

346  ,264 

1^0, J32 

217  ,t.02 

121  .457 

5*2,047 

269  .0(>9 

)04 .5*9 

2 

340.576 

»14,4ll 

279,904 

1 

446 .886 

545,178 

4 

8  26,2  1) 

n 

184,231 

55 

000,877 

7-5  .646 

70), 4*9 

ttB ,292 

560,952 

999,614 

2 

691,459 

iO 

656,527 

17 

,055,161 

312, 349 

)12,)4B 

94 

,891,694 

1 

,025  .591 

565,432 

1 

,591 ,02) 

6 

,154  ,8)0 

6 

,154  ,8  30 

998,993 

( 

,709,106 

552,937 

1 

.253,351 

601,014 

10 

,11»,4U1 

629. jei 

460,813 

534 ,301 

477,789 

988,847 

681 ,609 

t 

,181  ,690 

684  ,900 

472,210 

)54  ,017 

1 

,126.756 

776,430 

4)6,286 

)52,319 

2 

,538,349 

3 

,055,926 

276,780 

547,915 

722,694 

720,792 

5*2,218 

194,471 

1 

,949,150 

1 

,)9e,0J6 

712,650 

267,226 

54), 991 

706,605 

2 

,608  ,  1  )6 

100,611 

CARRY-IN 

175,165 
90,10a 
35,000 
95,107 

10.277 

40 ,561 

bb .280 

48 ,626 

54 

50,691 

14,279 

i  ,882 

,  40  ,962 

476 

3  6  5,747 

;  2  ,  '  8  2 

■:  "6  ,'44 

2,114,612 

4 ,4e 1  ,e  78 

19,049 

7,741 

111 

0 

46  ,8)0 

72,814 

0 


169.765 
45,090 

4  5  .  C  t  0 
6  >4l,731 

1  -^  8  ,  0  5  1 
697 


i  58 , 7  48 

i .^21 ,50  9 

2.521 ,509 

i  ■;  4  ,081 

1,542 

100 

46 ,600 

101  ,891 

3  04,214 


'*5, 
107  , 
198  , 

83. 

2fc  . 
175  , 
J90. 

42. 

14 

60. 

3  J 

,9 

47 

24 

378 


689 
760 
889 
95  7 
050 
604 
942 
122 
708 
202 
293 
20 
77) 
324 
846 
268 
226 ,943 
21  ,720 


99 
22 
64 


724 
.  1  )6 
.316 


171  ,572 
102,256 
118,280 

204  ,053 

50,244 


1 
45 

268 
9 


,566 

,252 
,  354 
,  368 


TOTAL 


791 

489 

•99 

271 

50! 

077 

169 

494 

358 

541 

390 

89) 

3  25 

862 

3  70 

08  3 

362 

101 

319 

759 

316 

.645 

2,342 

.458 

755 

.37) 

280 

,38. 

1,812 

.6)  1 

577 

,96  1 

5  .402 

,97  > 

3,296 

,84  1 

b9  .48  2  ,75- 


6:4, 

e9 

711, 

211 

668  , 

62 

560, 

95. 

i 

C45, 

444 

2 

764, 

27  j 

iO 

656, 

52  7 

1  7 

22  1  , 

9  26 

35  7  , 

428 

357  , 

4i8 

101 

535, 

425 

183 

642 

56* 

129 

,749 

771 

.676 

3)9 

,67* 

339 

.153 

074 

,710 

649 

55  3 

037 

1 

,299 

951 

705 

,905 

10 

,422 

615 

725 

272 

568 

571 

7  33 

19  ) 

561 

74  . 

1 

,014 

89' 

857 

,21  i 

6 

,572 

,632 

727 

022 

488 

,918 

414 

,219 

1 

,360 

,051 

776 

4  50 

466 

,059 

)99 

,641 

2 

,56  3 

,195 

3 

,4  34 

,194 

503 

,721 

569 

,635 

822 

,418 

742 

,4  29 

6  26 

,534 

35* 

.041 

1 

,151 

,409 

1 

,516 

,316 

91* 

,701 

317 

,470 

545 

,577 

251 

,857 

2 

,876 

.4  90 

309 

,97» 

6498 
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36499 


NORTMUMbtRLANO   COUNTY 

PENNSYLVANIA 

PENINSULA    CX3MSORTIUH 
STAMA    CONS,  in  !^<1 
RAMPS    CC*  -   KT  ;     •< 
tllESTEKF  I  f  .  b,      >  nHICO   C8RT 
KUANUKE     .     *i   J'H-   .un 
ARLINCTUM    v-t*<  x'* 

NOKTHEKN  VA  «A'..    -"f  H  csrr 

PRINCE  WILLIAfl  ^_^.-<TY 
ALEXANDRIA  CITY 
BALAMCE  OP  VIRGINIA 

VIRGINIA 

WEST  VIRGINIA  STATCWIDC 

MEST  VIRGINIA 

REGION  III 

BALANCE  OP  AiAUA-^A 
B:RnINGMAM  COMSOKTIUM 
I  NTSVILLE  C0M50RT1UH 
«*  h  ;  LE  CONSORTIUM 
*  s-  -OMERY  CONSORTIUM 
.'^^^ALOOSA  COUNTY 

ALABAMA 

BALANCE    OP    FLORIDA 
ALACHUA    COUMTT 
BREVARD    COUMTT 
BROWARD    CONSt^iKT  ,    ,*• 
MlAMI/UAOe    Ci<n  ,.   »-       M 
K".,,  Anb  [  A     f    •(  NTT 

■  i  AHTLAWL;     XAN  k^  *<!  w.    ■    KT 
;  t  ►      c  IHJNT  ■ 

...     >*i     wA  L    ,1      ^  N ",-     K  "  ,       H 

>*t       ^Ur*<,«>^      "' A  N  t--  *,«  L  rt     ^i*KT 
OH  »,<  •  ISA  '   KT^ 

(jKam.e     "NTr       H.ANDO   CSRT 

HANATt  K        11   ►TT 

1AH  ;   >«»    .  •  It., htt 

>•  a;  ,"    Bt:A,  II  w 

r  A,-,     ■        1  .  -   NTT 

bti"  ;  Nci  r    ,     (  MTt 

ST       K  rt.tCrtcW,      UNSOmUN 

L  A,.  A  >*  -TA     (     <   NTT 
TAf<H*         ..•«■.      KT  :      "^ 
Voi,<jolA     ^^t.NTT 

ri  fim  DA 

9Ai  AN     f         t     >.C<J«L.  .  * 
CSHA     .      N   ,<)WTHNI 
ATLANTA         ITT 

clArTt*!      ON»rTT 
coea    ,i  .  irrr 

.  Olj^'"»t,:i      MffM     i.     Wx^iRTIUII 
SAL     Of     ;  (■*L*    Ci'l   NTY 
•AL    Ot      fV.  l.TM«    .  ;  ■'  'NTT 

■  10     l.tO».  !  A     itKI.S-    KTi'.w 
SAVAMMAH     I      ATmAX        S  KT 
CMiMMETT 


•UJE   CRASS    MAMi'x'u    CSRT 

LOUISVILLE/JEFftRSON    CSRT 
■ENTON    COUMTt 

BA1.>NC  t     ^   >     itirr  ■   !■  T 

E<*;tTt  i^N      ISM  »l-Ai  fp 


RENTUCKT 

BA  .  AN    t      .f    w  !  s:-.  :   . 

JAi_H5,_iM      .UNMJffTlUM 

HARRISON  CUUMTT 
MISSISSIPPI 


NEM  OBLICATtONAL 

AOT1IORITY 

CARRY- IM 

TOTAL 

42«.17] 

2  4  ,  6  U  i 

4  -J . ,  7 ;  5 

30.4BO,574 

3 

.142,054 

J)  ,62.  ,6  28 

797. •I? 

• 

i  J  )  ,  '^i2 

901 , )69 

1,»24,27< 

^'  4  b  ,  4  8  4 

2  ,  1  '0 , 7  58 

l,l»l,»9l 

i  .>  S  ,  i  <»  4 

1 , 117 ,185 

122.845 

;  1  i .  ^-Ji 

2)6,6)4 

44J.5»e 

.  t  !  . ;  0  8 

606 .768 

)04,210 

.  1  '  ,  .Qi 

421,312 

445, iS2 

:  ji    n » 

655,601 

200,542 

;  )i 

201  ,27) 

24S,5)a 

)  • .'  i 

252 ,059 

S,71»,74S 

1 

.091, iV) 

t ,8U9 ,898 

11.3*«,004 

2 

,179,955 

1  i ,5  72 ,859 

C,2«t,122 

511^18 

6  ,  "^  '8  ,  240 

•,2t«,322 

511.919 

6  ,  ;  '  8  ,  2  4  0 

«t, 007, 154 

a 

.915.297 

74,822,451 

(,710,904 

371  14* 

7,082  ,850 

I.9U  '11 

tl   0  4-1 

1  ,9  78  ,  160 

519  »'' 

19   13) 

558  ,  160 

1,08.  'h» 

124  .-0 

i  . 207  ,  186 

♦  0.  .   H* 

• 

)   '9  i 

9^k  ,  179 

32(1, 89J 

1  «  ,  .  '  4 

345,167 

»•« 

»w__~.-^ 

■  —  -     

ll,47t.721 

599,391 

W  ,  J  78  .  i  02 

3.1U.14ri( 

570  i  • 1 

3  ,8Bfc  .118 

299, 50 

S  )  ,  »  >*8 

152,411 

909,20* 

I  b  ■?  ',■  ! 

925,161 

2.1*1, #'09 

Si  1 .  jn 

2  ,6  76  ,6  )0 

4,750UO99 

1 

.  -t  i  ,  )84 

6.041  ,48] 

(2(  8:«» 

4u  06» 

,      666  ,885 
1    1  ,  165.594 

1,153  .  * 

212  4.<0 

I9i,6>i0 

27  ,8  '2 

220  ,672 

541.571 

K  ,  16  8 

55  1.9)9 

1,901,571 

ii   .49 

1 .85  1,820 

291, 04« 

2  i  .  ."» 0 

30 1 ,  )  )6 

940,945 

11?  * " 5 

1  ,05  1.940 

35  1  tn 

94  .  i  05 

445,769 

30  .■  .  9  . 

0 

307 . 780 

1,094.415 

9 .:  ,  '  8  ) 

1,167,422 

155,470 

^  8  , :  5  2 

211,722 

355,127 

9t)  .640 

450,7*7 

1. 499,914 

158  5'5 

1,657,491 

193.791 

3  V  4'»1 

221  ,284 

2.171,511 

.  ,  J  .  .M  5 

2,281,748 

992,524 

a  ; .  9  8  5 

7  70 , 509 

•*. 

-■ "  .  ■ 

23,777.941 

3 

,(38,740 

27,416 ,68  1 

1,535,934 

1 

,04  8  4><k 

8  ,  584  ,420 

952. tlS 

1 ) .  iii 

965  ,9  )6 

1.999,523 

■.4  0  .^^t 

2,541.122 

21'>  ^.  H 

5  5  ,  i  1  4 

295  ,048 

52'  *'  •: 

120.8)4 

646,289 

tl^.iii 

5  ,  18  1 

181  ,960 

955.295 

.  li  2  .  1  9  (> 

917,461 

327.219 

.14.1  -7 

441.415 

921,909 

i  ; ,  9  8  4 

8  14,79) 

S07.355 

J  )  ,  117 

540  ,672 

194.713 

18   4  5 

20  3  .458 

******»*• 

»** 

._,»  -  .-  -  -  - 

14. 921, 019 

2 

,231  ,'%» 

16  ,854  ,574 

7*4.303 

51  ouO 

8 15  ,90) 

1,»«4.974 

4f.  8  Si 

2,  150  ,8)0 

240,431 

1  i  4  , ; .'  4 

354  .705 

'.  »0  i      1  ,,'  4 

: .  i .  .'  )  7 

5.215. 161 

,  F)  8  a  So  s 

, 

; :  b  ,  1 8  ) 

2,114,748 

9,S««,397 

1 

.091.150 

10.651 .547 

«, 914. 124 

6  S  (>  .  4  6  7 

7,570,591 

722.190 

»5  ,409 

787,789 

3 39, 999 

46.94  1 

)8»,92» 

NEW  ODLIGATIONAL 

AUTHORITY 


'  V 


r  ^ 


BALANCE  OF  NORTH  CAROLINA 
ALAMANCE  COUNTY 
BUNCOMBE  COUNTY 
CUMBERLAND  COUNTY 
CHARLOTTE  CITY 
DURHAM  CITY 
GASTON  COUNTY 
t:REEMSBORO  CONSORTIUM 
ONSLOW  COUNTY 
RALEIGH  CONSORT I UH 
ROBESON  COUNTY 
BAL  OF  HAKE  COUNTY 
NINSTON  SALEM  CONSORTltJM 
DAVIDSON  COUNTY 

NORTH  CAROLINA 

S.  CAROLINA  STATE  CSRT 

SOUTH  CAROLINA 

BALANCE  OP  TKMNESSEe 
CHATTAN04XA  CITY 
MEMPHIS  CONSORTIUN 
MAL  OF  HAMILTON  COUNTY 
RNOXVILLE  COMSORTIOM 
NASIIVILLE/OAVIOSONCOONTY 
•ULLIVAN  CO«NPrY 


REGION  IV 

CHICAGO  CITY 
BAL  OP  COOK  COUNTY 
DUPAGE  COUNTY 
KANE  COUNTY  CSRT 
LAKE  COUNTY 
MACON  COUNTY 
HC  HENRY  COUNTY 
ROCK  ISLAND  COUNTY 
TAZEWELL  COUNTY 
Uk  SALLE  COUNTY 
ROCKFORD  CONSORTIUM 
CHAMPAIGN  CONSORTIUM 
HILL/GRUNDY  CONSORTIUM 
SANCAMUN/CASS  CSRT 
HAOISON  COUNTY  CONSORTIUM 
ST.  CLAIR  CONSORTIUM 
PEORIA  CONSORTIUM 
SHAWNEE  CONSORTIUM 
BALANCE  OP  ILLINOIS 
MC  LEAN  COUNTY 

ILLINOIS 

GARY  CITY 

HAMMOND  CITY 

BAL  OP  LAKE  COUNTY 

ELKHART  COUNTY 

SOUTH  BEND  CITY 

BAL  OP  ST.  JOSEPH  COUNTY 

TIPPECANOC  COUNTY 

HAOISON  coutmr 

yiGO  COUMTT 

INDIANAPOLI9  CITY 

LA  PORTE  COONTY 

PT.  WAYHC  CIWSORTIUM 

DCLAWARE/MACK  FORDCSRT 

SOUTUWESTEMI  CONSORTIUM 

BALANCE  OP  INDIANA 

INDIANA 

BALANCK  OP  HI  CU I  CAN 
rtlMT/C—rSWr  CONSORTIUM 
LAHSINC  COWBORTIUM 
■CCIOM  II  CONSORTIUM 
CRAMO  RAP  IDS  CONSORTIUM 
NUSKECOM/OCSANA  CSRT 


11 . 

U9, 

269 

J42, 

738 

530, 

037 

954, 

445 

490, 

719 

343, 

417 

290, 

340 

585, 

583 

171, 

468 

730, 

604 

289, 

475 

1B4, 

312 

457, 

982 

196, 

272 

16 

736, 

661 

8 

912 

941 

8 

912 

941 

7 

95) 

471 

4)9 

3)2 

2 

172 

656 

322 

396 

959 

266 

1 

,383 

648 

)48 

813 

13 

,579 

582 

106 

,645 

753 

24 

,589 

409 

1 

,435 

914 

216 

945 

406 

361 

315 

,524 

328 

98) 

87 

465 

241 

,078 

106 

,402 

122 

,312 

348 

,177 

237 

.183 

491 

,129 

344 

.869 

745 

,937 

843 

.495 

382 

,674 

354 

,168 

3 

,441 

,804 

95 

,737 

35 

,335 

,564 

2 

,884 

,549 

286 

,517 

524 

,361 

194 

,617 

681 

,073 

152 

,85* 

197 

,919 

248 

,047 

226 

,928 

1 

,636 

,099 

228 

,230 

612 

,991 

340 

,824 

I 

,05) 

,021 

4 

,699 

,852 

u 

,989 

,885 

4 

,845 

,154 

1 

,482 

,477 

1 

,057 

,254 

832 

.488 

1 

,659 

,799 

62) 

,924 

CARRY- 

IN 

854, 

465 

2  2  , 

831 

2  7  , 

091 

22, 

601 

286  , 

409 

23, 

497 

26, 

9  3* 

140, 

078 

21  , 

912 

176, 

150 

125. 

012 

78, 

401 

99, 

091 

129, 

428 

2,035, 

902 

703 

114 

703 

114 

852 

609 

26 

319 

159 

200 

54 

363 

1 

• 

J9 

279 

1  .  Ill 

771 

12,160 

4  31 

914 

845 

1  ,821 

053 

205 

400 

48 

285 

223 

,582 

7 

,273 

57 

569 

0 

32 

,272 

20 

,855 

96 

.803 

121 

,079 

e 

,590 

45 

,494 

78 

,782 

265 

,237 

38 

,503 

0 

380 

,875 

15 

,617 

4,382 

,114 

680 

,452 

25 

.980 

226 

,68* 

115 

,677 

14 

,585 

50 

,774 

46 

,222 

114 

,331 

102 

,515 

665 

,34* 

)5 

.739 

668 

.825 

48 

,181 

85 

,650 

822 

,558 

3,703 

,521 

859 

,863 

250 

.219 

155 

,410 

145 

,67* 

201 

,'53 

101 

,757 

TOTAL 


,02  3  ,7134 
365  ,569 
557 ,128 
977  ,046 
128 
914 
276 
661 
380 
754 
487 
713 


777  , 

366  , 

319, 

725 

193 

906, 

414. 

262 

557,073 

325,700 

18  ,  772 ,563 
9  , 1 1 1  ,  0  5  5 


9 

61 1, 

055 

8 

806  , 

080 

465, 

651 

2 

331  , 

856 

376, 

759 

959, 

267 

1 

383, 

648 

368, 

092 

14 

691  , 

35) 

16 

B2fc 

;b4 

25 

504 

254 

3 

456 

967 

422 

345 

454 

646 

5)9 

106 

336 

25* 

145 

0)4 

241 

078 

138 

674 

14) 

167 

444 

980 

358 

262 

499 

719 

390 

36) 

824 

719 

I 

,108 

732 

421 

,177 

354 

,168 

3 

,822 

,679 

111 

,354 

39 

,717 

,680 

3 

,567 

,000 

312 

,497 

751 

,047 

310 

,294 

695 

,658 

20) 

,6)0 

244 

,141 

382 

,378 

329 

,443 

,301 

,445 

26) 

,969 

,261 

,81* 

389 

,007 

,138 

,671 

,522 

.410 

17 

,69) 

,406 

,705 

,C17 

,732 

.69* 

,212 

,**4 

978 

,1*4 

1 

,861 

,552 

725 

,*B1 

7,9  7«.     it! 


't>9  ,  6  1   7 


•  ,  745,  )09 


36500 
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v\  '.h  the  OfTice  of  Standards. 
Rtgulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 


than  the  same  measure  of  protection  as 
that  provided  by  the  standard. 

Domiost  (nr  nnmmf^nbi 


(c)  Before  production  is  resumed,  the 
working  places  will  be  examined  for 
accumulations  of  methane. 
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Comprehensive  Employment  and 
Training  Act;  Training  and  Employment 
Opportunities  tor  Displaced 
Homemakers  Program 

aocmcy:  Employment  and  Training 

A  J  ministration.  Labor. 

action:  Notice. 

summary:  This  notice  announces  the 
PidHi  of  the  Employment  and  Training 
Administration  for  allocating  and 
distributing  funds  for  the  Displaced 

Homemakers  Program. 

FO«  FURTME8  iNf  ORMATiON:  Mr.  Robert 
Anderson.  Administrator.  Office  of 
Comprehensive  Employment 
Development.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  NW.  Washington. 
DC.  20213.  Telephone:  (202)  376-6254. 

SUPPLEMENTARY  INFORMATION:  The 

Employment  and  Traming 
Administration,  ETA,  under  Title  III. 
Section  301(b)  of  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
has  initiated  a  program  known  as  the 
Displaced  Homemakers  Program.  CETA 
Title  II  prime  sponsors  are  being 
advised  that  funds  are  available  for 
programs  to  provide  employment  and 
training  and  appropriate  services  to  low- 
bcome.  unemployed  individuals, 
displaced  due  to  separation,  divorce,  or 
loss  oiihe  primary  wage  earner  because 
of  disability  or  death,  with  skills  which 
will  enable  such  individuals  to  obtain 
permanent  unsubsidized  employment. 
The  program  is  intended  to  improve  the 
skill  levels  and  career  opportunities  in 
the  labor  force  of  such  persons.  This 
effort  is  being  undertaken  through 
competitive  procurement  procedures  at 
the  regional  office  of  the  Employment 
and  Training  Administration  as  well  as 
the  National  Office. 

A  Solicitation  for  Grant  Application 
(SGA)  is  being  issued  to  all  Fiscal  Year 
1980  Title  II  prime  sponsors.  A  separate 
SGA  will  be  made  available  upon 
request  to  groups  interested  in  applying 
for  funds  to  operate  a  program 
administered  by  the  National  Office. 

Eligibility  for  Grant 

Only  CETA  Title  II  prime  sponsors  are 
eligible  to  apply  for  a  grant  for  their 
locale.  However,  prime  sponsors  may 
subgrant  or  contract  all  or  part  of  the 
program  operations  to  other 
organizations  which  are  capable  of 
effectively  providing  services  as 
indicated  in  the  program  description  and 
instructions  provided  in  the  SGA. 
Organizations  which  are  interested  in 
participating  may  contact  the  prime 


sponsor  in  the  area  in  which  the 
organization  is  located  or  operates. 

Application  Procedure 

A  grant  application  will  be  mailed  to 
each  prime  sponsor  by  the  appropriate 
ETA  Regional  Office  on  or  before  June 
22. 1979.  Prime  sponsors  which  do  not 
receive  a  grant  application  may  contact 
their  ETA  Regional  Office.  Applications 
must  be  submitted  to  the  appropriate 
ETA  Regional  Administrator  no  later 
than  September  14.  1979. 

Inquiries 

Inquiries  may  be  directed  to  the 
appropriate  Regional  Administrator  for 
Employment  and  Training  in  the  10 
Regional  Offices  listed  below: 

Region  I — Timothy  M.  Bamicle,  Regional 
Administrator.  Employment  and  Training 
Administration.  Room  1703. ).  F.  Kennedy 
Bldg..  Government  Center,  Boston. 
Massachusetts  02203. 

Region  U — Mr.  James  A  Ware.  Regional 
Administrator.  Employment  and  Training 
Administration.  1515  Broadway.  Room 
3713.  New  York.  New  York  10038 

Region  III — Mr.  William  J.  Haltigan.  Regional 
Administrator,  Employment  and  Training 
Administration.  Post  Office  Box  8796, 
Philadelphia.  Pennsylvania  19101. 

Region  FV — Mr.  David  Duncan.  Regional 
Administrator.  Employment  and  Training 
Administration.  Room  405.  1371  Peachtree 
Street.  NE..  Atlanta.  Georgia  30309. 

Region  V — Mr  Charles  T.  Ross.  Acting 
Regional  Administrator.  Employment  and 
Training  Administration,  230  South 
Deartxjm  Street.  Chicago.  Diinois  60604. 

Region  VI — Mr.  Richard  A.  Flores.  Jr..  Acting 
Regional  Administrator.  Employment  and 
Training  Administration.  555  Griffin  Square 
Building.  Room  316.  Griffin  and  Young 
Streets.  Dallas.  Texas  75202. 

Region  VII — Mr.  Richard  Miskimi/is.  Regional 
Administrator.  Employment  and  Training 
Administration.  Federal  Building.  Room 
1000.  911  Walnut  Street.  Kansas  City. 
Missouri  64106. 

Region  VIII— Mr.  Floyd  E.  Edwards.  Regional 
Administrator.  Employment  and  Training 
Administration.  16122  Federal  Office 
Building.  1961  Stout  Street.  Denver, 
Colorado  80202. 

Region  IX — Ms.  Carolyn  Golding.  Regional 
Administrator.  Employment  and  Training 
Administration.  Post  Office  Box  36084,  San 
Francisco.  California  94102. 

Region  X — Mr.  ]ess  Ramaker,  Regional 
Administrator.  Elmployment  and  Training 
Administration.  1145  Federal  Office 
Building.  909  First  Avunue,  Seattle. 
Washington  96174. 

Allocation  of  Funds 

A  total  of  $3.25  million  has  been 
provided  for  the  program.  The  funds  are 
allocated  on  a  regional  basis  as  follows: 

Region  I JlSO.OOO 

Region  II...,..,,,,,,.,,. ^     368.350 

Region  ID „....» ! —     385.700 


Region  IV 723.450 

Region  V 540.600 

Region  VI 320.650 

Rpgion  VIl 150.000 

Region  VIII 150.000 

Region  IX 331.250 

Region  X _ « -     150.000 

Signed  in  Washington.  DC.  this  19th  day 
of  June  1979 
Ernest  G  Green. 

A:iiiiSU2jit  Sei-Tftary  'or  Employment  and 
Training. 

(Oi  ;k-    -^  i9S<n  ni»d  »-n-:^  »45  «m| 
atUJNQ  COOC  M10-30-M 

Mine  Safety  and  H«atth  Administration 
( Docket  No.  M-7»-7»-C  1 

Betfil«hem  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethiehem  Mines  Corporation. 
Bethlehem.  Pa  18016.  has  filed  a  petition 
to  modify  the  apphcation  of  iO  CFR 
75  305  (weekly  examination),  to  its 
Somerset  Mine,  located  in  Washington 
County.  Pa  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  19~7,  Puhlic  Law  95- 

The  substance  of  the  petition  follows: 

1.  The  roof  has  deteriorated  in  certain 
return-airway  entnes  of  the  petitioner's 
mine,  in  these  entries,  travel  is 
hazardous  and.  in  some  places. 
impossible  because  of  roof  falls 

2.  As  an  alternative  to  nuikin>^  weekly 
examinations  for  hazardous  conditions 
in  these  return-airway  entnes.  the 
petitioner  proposes  the  following: 

(a)  An  air  monitonng  station  will  be 
established  at  a  safe  location  that  is 
safely  accessible. 

(b)  A  certified,  competent  person  will 
take  daily  methane  and  air  readings, 
keeping  a  log  of  the  readings  at  the 
station. 

(c)  A  marked  vanation  in  airflow  or 
0.5  percent  increase  in  methane  content 
will  prompt  immediate  action  to 
determine  the  cause  and  appropriate 
action  will  be  taken  if  necessary 

(d)  In  addition  to  the  underground 
record,  the  daily  reading  will  be  posted 
in  a  record  book  kept  on  the  surface  for 
this  purpose  The  record  book  will  be 
available  for  inspection  to  all  interested 
persons 

3.  The  petitioner  states  that  this 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  23.  1979  Comments  must  be  filed 
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B  StationaiA'  light  fixtures  could  be  2.  Fire  hose  at  designated  locations  in        restricts  the  equipment  operators  view, 

placed  onira?ong  tie  rib.  posing  similar       each  mine  is  sufficiently  long  to  cover  possibly  leading  to  accidents. 


.r  .i._  u»u 


i.oinn   tK( 


.1    V.ir  tKooo  r(»;isone    fhp  netitiiiner 
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with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
fnspection  at  that  address. 

Dated.  June  8.  197a 
Robert  B.  Lagathar. 

AssisUint  Secretary  for  Mine  Safety  and 
Health 

|Plt  Dot  Times?  Tttod  •-«-?«  »«  ubJ 
BNJJNG  COOC  «1«-0-ll 


I  Docket  No.  M-7»-«3-C] 

Bishop  Coat  Co.;  Petitloo  for  ; 

Modification  of  AppilcatkNi  of 
Mandatory  Safety  Standard 

Bi.shop  Coal  Company.  Horsepen. 
Virgin :h  24619,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.313 
(methane  monitors)  to  its  Bishop  Nos. 
34,  ^.\-37  and  36  Mines  located  in 
M,  Duwell  County.  West  Virginia.  The 
(It  tit. on  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L  85-164. 

The  substance  of  the  petition  follows: 

1   The  petition  concerns  the  use  of 
methane  monitors  which  automatically 
deenergize  the  petitioner's  continuous 
mining  machine  in  the  presence  of 
excessive  methane  concentrators. 

J  When  the  concentration  of  methane 
reaches  a  maximum  of  2i)  volume  per 
centum  of  methane  the  entire  mining 
machine  is  deenergized.  The  petitioner 
proposes  to  rewire  the  methane  monitor 
to  deenergize  only  the  cutting  head 
rather  than  the  entire  machine.  This 
arrangement  would  leave  the  tram 
motors  energized, 

3.  Deenergiration  of  the  cutting  head 
would  cause  the  cutting  rotation  to 
cease  and  thus  eliminate  the  primary 
Ignition  source  (sparks)  for  any  methane 
concentrations  preaenL 

4.  With  only  the  cutting  head 
deenergized  the  mining  machine  could 
be  trammed  to  a  safe  place  in  the  event 
of  an  emergency.  Miners  would  not  be 
exposed  to  timbering  adverse  places 
and  electndana  would  not  be  exposed 
to  possible  roof  dangers  while  repairing 
the  methane  monitor  itself,  resulting  in 
greater  safety. 

5  When  the  mining  machine  is 
trammed  to  a  safe  position,  the  entire 
machine  will  be  deenergized  and  a 
methane  examinatioo  made  of  the  area. 
The  mining  machine  will  not  be  re- 
energized until  the  area  is  within 
permissible  limits  of  methane 
concentration. 

6.  The  petitioner  states  that  its 
altemabve  method  will  achieve  x\o  less 


than  the  same  measure  of  protection  as 
that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  23.  1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administratioa  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated.  June  8.  19~9 
Robert  B  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|KR  LKk   TS-israe  Filed  »-21-79;  8:46  un\ 
BILLING  coot  4510-43-M 


i  Docket  Ho.  M- 79-84-0 1 

Bishop  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bishop  Coal  Company.  Horsepen, 
Virginia  24619.  has  filed  a  petition  to 
modify  the  apphcation  of  30  CFR  75.321 
(stoppage  of  fans)  to  its  Dry  Fork  Mine 
located  in  McDowell  County.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safet> 
and  Health  Act  of  1977.  Pub.  L  95-164. 

The  substance  of  the  petition  follows. 

1.  The  Petitioner's  Dry  Fork  Mme  and 
Bishop  No  33  Mine  are  interconnected. 
Two  fans  provide  ventilation  for  the  Dr> 
Fork  Mine,  while  the  No.  33  Mine  is 
ventilated  by  one  fan  at  the  .No.  33  Mine 
and  the  two  Dr\-  Fork  fans. 

2.  Currently,  when  any  of  the  three 
fans  goes  off,  power  must  be  cut  off  in 
both  mines.  With  power  off  in  the  Dr\' 
Fork  Mine,  vital  pumping  operations 
cease,  and  if  the  pumps  are  off  for  a 
sufficient  period  of  time,  operating 
sections  will  flood  out.  causing  loss  of 
equipment  and  production. 

3.  Non-operation  of  the  No.  33  Mine 
fan  will  not  result  in  a  significant 
deterioration  of  ventilation  as  it  pertains 
to  health  and  safety  in  the  Dry  Fork 
Mine. 

4.  As  an  alternative  for  its  Dry  Fork 
Mine,  the  petitioner  proposes  the 
following: 

(a)  When  the  No.  33  Mine  fan  is  not 
operating  and  both  Dry  Fork  fans  are 
operating,  the  pwwer  in  the  Dry  Fork 
Mine  will  be  left  on  for  the  pumping 
operations:  personnel  necessary  to 
maintain  the  pumping  systems  will  be 
allowed  to  travel  throughout  the  mine. 

(b)  All  other  persons  will  be 
withdrawn  from  the  working  section. 


(c)  Before  production  is  resumed,  the 
working  places  will  be  examined  for 
accumulations  of  methane. 

(d)  The  No.  33  Mine  will  fully  comply 
with  the  requirements  of  the  standard  in 
the  event  of  a  fan  stoppage  in  that  mine. 

5  The  petitioner  states  that  its 
alternative  method  will  achieve  the 
same  measure  of  protection  for  its  mines 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  m  this  petition  may 
furnish  written  comments  on  or  before 
July  23,  1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Urtled;  |une  8.  19"^. 
Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  79-19235  Filed  6-a-7»  mAi  wd' 
BILLING  CODE  «510-«3-ll 


( IJocfcet  Wo  M-79-87-C] 

Dominion  Coat  Corp^  Petition  for 
MocHfication  of  AppAcation  of 
Mandatory  Safety  Standard 

Dominion  Coal  Corporation,  Bex  46, 
Vansant,  Virginia  24656.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illuminated),  to  its 
folloviring  mines:  Oakwood  Red  Ash  .No 
3  Mine,  Oakwood  Red  Ash  No.  5  Mine, 
Youngs  Branch  No.  14  Mine.  Youngs 
Branch  No.  15  Mine.  Winston  No.  9 
.Mine,  Winston  .No.  10  Mine,  and 
Winston  No.  13  Mine,  all  located  \n 
Buchanan  County.  Virginia.  The  petition 
is  filed  under  section  101(c}  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  Pub  L.  95-164. 

The  substance  of  the  petition  follows: 

1,  Tlie  petition  concerns  illumination 
for  underground  self- propelled  mining 
equipment  in  the  petitioner's  mines. 

2.  "Low  seam  '  conditions  exist  in 
these  mines,  with  heights  frequently 
only  28  to  30  inches. 

3  The  petitioner's  self-propelled 
mining  equipment  is  27  to  28  inches  high 

4  Under  these  conditions,  the 
equipment  operator's  field  of  vision  is 
limited  to  the  side  of  the  equipment 

5.  Lighting  fixtures  on  the  side  of  such 
equipment  would  "1>lind"  the  operators 
and  other  miners  nearby  or  require  them 
k)  constantly  adjust  to  changes  in 
illumination,  or  both,  impairing  their 
vision  and  posing  a  safety  hazard  to 
themselves  and  other  miners- 
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not  at  least  as  effective  as  the 
comparable  Federal  safety  standards. 


The  Oregon  standards  read  as 
follows: 


The  Federal  standard  reads  as 
follows: 
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6  Stationary  light  fixtures  could  be 
placed  only  along  the  rib,  posing  similar 
safety  hazards.  Stationary  lights  would 
also  create  additional,  debilitating  heat 
in  the  close  confines  in  which  the  miners 
must  work. 

7.  Additionally,  lighting  fixtures  on  the 
sides  or  tops  of  the  equipment  would  be 
sheared  off  or  the  lamps  frequently 
broken,  diminishing  the  operator's 
safety  by  increasing  the  prospects  of 
more  serious  equipment  failure, 
wedging,  jamming  or  upset. 

8.  Lighting  fixtures  on  the  equipment 
could  also  shear  off  roofbolts. 
crossbeams  and  straps,  thereby 
damaging  or  destroying  roof  support. 

9.  For  these  reasons,  the  petitioner 
beheves  that  the  use  of  stationary  light 
fixtures  or  top  and  side  light  fixtures  on 
its  self-propelled  mining  equipment 
increases  the  danger  of  injury  to  its 
equipment  operators  and  other  miners, 
and  therefore  requests  relief  from  the 
application  of  the  standard  to  Its  mines. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  23. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  lune  11.  1979. 
Robert  B.  Ugather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc  7«.  19238  PIM  6-Z1-78:  Mi  taj 
BILUMO  COOC  « 10-43-41 


(Docket  Not-  M-7»-79-^  and  M-7*-«0-<;i 

Itmann  Coal  Co.;  Petitions  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Itmann  Coal  Company,  Horsepen. 
Virginia  24619.  has  filed  separate 
petitions  to  modify  the  application  of  30 
CFR  75.1100-2(b)  (fire  protection)  to  its 
Itmann  No.  2  (M-79-79-C)  and  Itmann 
No.  3-A  Mines  fM-79-aO-C).  located  in 
Wyoming  County,  West  Virginia.  The 
petitions  are  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L  95-164. 
The  substance  of  the  petitions  follows: 
1.  Due  to  the  development  of  specilied 
d.'-eas  in  the  petitioner's  mines  prior  to 
1969,  the  belt  conveyors  are  not  isolated 
from  the  track,  making  the  waterline  and 
water  outlets  easily  accessible  from  the 
tracks  However,  the  outlets  do  not 
project  into  the  belt  conveyor  entries. 


2.  Fire  hose  at  designated  locations  in 
each  mine  is  sufficiently  long  to  cover 
any  area  of  the  belt  conveyor,  using  the 
track  outlets.  Each  mine  is  equipped 
with  a  water  car  that  can  quickly  reach 
any  point  along  the  belt  and  that  can 
couple  directly  to  the  track  outlets. 

3.  Belt  sensors,  located  at  125  foot 
intervals  along  the  entire  length  of  the 
belt  conveyor,  give  warning  if  any 
problems  arise  along  the  belt. 

4.  The  present  water  outlets  located 
along  the  track  in  each  mine  provide 
more  protection  than  would  outlets 
along  the  belt  conveyors  due  to  the 
acceasibility  of  the  outlets,  the  fact  they 
are  clearly  visible  and  the  lack  of 
isolation  problems  caused  by  permanent 
stoppings. 

5.  The  petitioner  states  that  the 
proposed  alternative  method  will 
achieve  no  less  protection  for  its  miners 
than  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments  on  or 
before  July  23.  1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petitions  are  available  for 
inspection  at  that  address. 

Dated  |une  11. 1979. 
Robert  B  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[PK  Doc  ^»-192»  F\1«<1  ft-n-TW  1:43  •ni| 
MUJHQ  COOC  4610-4»4I 


(Docket  No  M-r9-82-C] 

McCoy  Elkhorn  Coal  Corp..  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

McCoy  Eixhom  Coal  Corporation. 
Pikeville,  Kentucky  41501.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (canopies),  to  its  No.  1 
Mine,  located  in  Pike  County.  Kentucky. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
installation  of  cabs  or  canopies  on 
electric  face  equipment  in  section  2  of 
the  petitioner  s  mine. 

2.  Due  to  undulations  in  the  low  ceal 
seam  of  this  section,  the  installation  of 
canopies  has  resulted  in  the  loss  of  roof 
support  when  canopies  have  ripped  out 
roof  bolts. 

3.  In  addition,  the  limited  operating 
compartment  under  these  canopies 


restricts  the  equipment  operator's  view, 
possibly  leading  to  accidents. 

4.  For  these  reasons,  the  petitioner 
requests  relief  from  the  application  of 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
July  23.  1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  ihat  address. 

Dated  June  8.  1979. 
Robert  B.  Lagather. 

Assistant  Secretary  for  Mine  Safety  and  ^ 
Health. 

\T9.  Doc  T»-iB340  FU«d  »-«-7»  ft4S  (ml 
MLXiNQ  COOC  49tO-43-M 


Occupational  Safety  and  Healtti 
Administration 

Oregon  State  Standards;  Oregon  Roll- 
Over  Protective  Structures  (ROPS) 
Standards:  Tentative  Decision  to 
Reject 

Background 

On  August  16,  1977.  a  notice  was 
published  in  the  Federal  Register  (42  FR 
41333)  entitled  Oregon  State 
Standards — Intent  to  Reject.  This  notice 
described  the  technical  requirements  of 
the  Oregon  safety  standards  for  Roll- 
Over  Protective  Structures  (ROPS)  for 
tractors  used  in  agricultural  operations 
and  the  corresponding  Federal  OSHA 
standards  reviewed  by  the  Regional 
Administration.  This  standards  review 
is  required  by  and  conducted  pursuant 
to  Section  18(c)(2)  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  which, 
among  other  things,  requires  a  State 
under  an  approved  plan  to  provide  for 
the  development  and  enforement  of 
safety  and  health  Standards,  which 
"*   *   *  are  or  will  be  at  least  as 
effective  in  providing  safe  and  healthful 
employment  and  places  of  employment 
as  the  (OSHA)  standards,  promulgated 
under  section  6  .  Following  his  review 
of  the  State  standards  the  Regional 
Administrator,  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
for  Occupational  Safety  and  Health 
(hereinafter  the  Assistant  Secretary)  (29 
CFR  1953.4)  determined  that  the  SUte 
standards,  which  provide  for  an 
exemption  from  the  roll  over  protective 
structure  requirements  for  track-type 
agncultural  tractors  and  for  the  reasons 
cited  in  the  August  16, 1977  notice  are 
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tractor  operator  to  tk^th  <x  it^^rious 

physical  harm  in  the  event  of  a  tractor 


vviil  have,  an  "at  least  as  effective" 
program  for  the  enforcement  and  setting 


standards  adopted  In  response  to 
Federal  standards. 
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not  at  least  as  effective  as  the 
comparable  Federal  safety  standards. 
Consistent  with  29  CFR  1953.23(d)(2). 
such  a  finding  is  followed  by  an 
opportunity  for  the  State  to  submit  a 
revised  standards  submission  or,  in  the 
alternative,  to  show  cause  why  a 
proceeding  should  not  be  commenced 
for  rejection  of  the  State  standards. 
Although  meetings  and  discussions 
between  Federal  and  State  personnel 
were  held  in  order  to  resolve  the 
differences  in  the  ROPS  standards,  these 
discussions  proved  unfruitful  and  by 
letter  dated  September  a  1977  Oregon 
requested  a  hearing  on  the  matter.  The 
notice  of  Intent  (42  FR  41333)  Included  a 
summary  of  the  differences  between  the 
State  and  Federal  ROPS  standards,  the 
basis  for  rejection,  and  an  invitation  to 
interested  persons  to  submit  written 
data,  views,  and  arguments  by 
September  16^.1977,  concerning  whether 
the  state  standards  should  be  approved. 
In  response  to  this  notice,  comments 
were  received  from  the  Grain  Growers 
Association  Membership  and  Insurance 
Trust,  P.O.  Box  538,  Lewiston,  Idaho 
82501  requesting  a  hearing  concerning 
the  proposed  rejection. 

On  October  28, 1977.  a  notice  was 
published  in  the  Federal  Register  (42  FR 
56564)  entitled  Oregon  State 
Standards — Proposed  Rejection  of 
Oregon  Roll-Over  Protective  structures 
(ROPS)  Standards;  Hearing.  This  notice 
provided  the  time  and  place  for  the 
hearing;  provisions  for  interested 
persons,  including  the  state,  to  file 
notices  of  intent  to  appear  for  presenting 
views,  evidence,  arguments,  and  to 
participate  in  the  hearing;  and  conduct 
of  the  hearing. 

The  hearing  was  held  In  Pendleton. 
Oregon  on  December  1. 1977  and  was 
presided  over  by  Adminisfrative  Law 
Judge  Rhea  Burrow  who  was  appointed 
by  the  Chief  Administrative  Law  Judge 
of  the  U.S.  Department  of  Labor. 

Appearances:  William  H.  Magness, 
Esq..  Office  of  the  Solicitor.  U.S. 
Department  of  Labor.  Washington,  D.C., 
for  the  Secretary  of  Labor  Harold 
Mackey.  Supervisor,  Standards  Section. 
Workmen's  Compensation  Board,  Salem 
Oregon,  for  the  State:  Lawrence  B.  Rew, 
Esq.,  Pendleton.  Oregon,  for  the  Oregon 
Wheat  Growers  Association,  Fourteen 
witnesses  appeared  and  provided 
testimony  and  evidence  for  the  record. 
Additionally,  fifty-six  exhibits  were 
entered  into  the  record. 

In  this  hearing,  the  only  decision  to  be 
reached  is  whether  the  Oregon  State 
Standards  for  Roll-Over  Protective 
Structures  (ROPS)  for  track-type 
agricultural  tractors  are  as  efective  as 
the  Federal;  OSHA's  standards. 


The  Oregon  standards  read  as 
follows: 

General  Requirements 

437-81-2813  (formerly  33-2»-l) 
Agricultural  tractors  manufactured  after 
October  25, 1976.  shall  meet  the 
following  requirements: 

(1)  Roll-over  protective  structure.  A 
roll-over  protective  structure  (ROPS) 
shall  be  provided  by  the  employer  for 
each  tractor  operated  by  an  employee: 

(2)  Except  as  provided  in  Rule  437-81- 
2829  (formerly  33-29-6),  ROPS  used  on 
wheel  type  tractors  shall  meet  the  test 
and  performance  requirements  of  Rules 
437-81-2843  (formerly  33-2^20)  through 
437-81-2943  (formerly  33-29-54).  and 
ROPS  used  on  track-type  tractors  shall 
meet  the  test  and  performance 
requirements  of  Rules  437-83-5299 
(formerly  34-21-8)  through  437-83-5339 
(formerly  34-21-21). 

437-81-2829  (formerly  33-29-6) 
Exempted  userf.  Rules  437-81-2813 
(formerly  33-29-1)  and  437-81-2819 
(formerly  33-29-3)  do  not  apply  to  the 
following  uses: 

(1)  "Low  profile"  tractors  while  they 
are  used  in  orchards,  vineyards  or  hop 
yards  where  the  vertical  clearance 
requirements  would  substantially 
interfere  with  normal  operations,  and 
while  their  use  is  incidental  to  the  work 
performed  therein; 

(2)  "Low  profile"  tractors  while  used 
inside  a  farm  building  or  greenhouse  in 
which  the  vertical  clearance  is 
insufficient  to  allow  a  ROPS  equipped 
tractor  to  operate,  and  while  their  use  is 
incidental  to  the  work  performed 
therein; 

(3)  Tractors  while  used  with  mounted 
equipment  which  is  incompatible  with 
ROPS  (e.g.  compickers,  cotton  strippers. 
vegetable  pickers  and  fruit  harvesters); 

(4)  Track-type  agricultural  tractors 
whose  overall  width  (as  measured 
between  the  outside  edges  of  the  tracks) 
is  at  least  three  times  the  height  of  their 
rated  center  of  gravity,  and  whose  rated 
maximum  speed  in  either  forward  or 
reverse  is  not  greater  than  7  mph.  when 
used  only  for  tillage  or  harvesting 
operations  and  while  their  use  is 
incidental  thereto,  and  which; 

(a)  Does  not  involve  operating  on 
slopes  in  excess  of  40  degrees  from 
horizontal,  and 

(b)  Does  not  involve  operating  on 
piled  products  or  residue,  as  for 
example,  silage  in  stacks  or  pits,  and 

(c)  Does  not  involve  operating  in  close 
proximity  to  irrigation  ditches  or  other 
excavations  more  than  two  feet  deep 
which  contain  slopes  more  than  40 
degrees  from  the  vertical. 


The  Federal  standard  reads  as 
follows: 

§  1928.51     Roll-over  pfx>t*cttve  structures 

(ROPS)  for  tractors  used  tn  agrtcultural 

operations. 

«         *         «         •        • 

(b)  General  requirements.  Agricultural 
tractors  manufactured  after  October  25, 
1976,  shall  meet  the  following 
requirements: 

(1)  Roll-over  protective  structure.  A 
roll-over  protective  structure  (ROPS) 
shall  be  provided  by  the  employer  for 
each  tractor  operated  by  an  employee. 
Elxcept  as  provided  in  paragraph  (b)(5) 
of  this  section,  ROPS  used  on  wheel 
type  tractors  shall  meet  the  test  and 
performance  requirements  of  §  1928.52 
or  §  1928.53  of  this  part  or  $  1928.1002  of 
Part  lap.  and  ROPS  used  on  track-type 
tractors  shall  meet  the  test  and 
performance  requirements  of  §  1926.1001 
of  Part  1926. 

•  *         •        •        • 

(5)  Exempted  uses.  Paragraphs  (b)(1) 
and  (b)(2)  of  this  section  do  not  apply  to 
the  following  uses: 

(i)  "Low  profile"  tractors  while  they 
are  used  in  orchards,  vineyards  or  hop 
yards  where  the  vertical  clearance 
requirements  would  substantialy 
interfere  wath  normal  operations,  and 
while  their  use  is  incidental  to  the  work 
performed  therein. 

(ii)  "Low  profile"  tractors  while  used 
Inside  a  farm  building  or  greenhouse  in 
which  the  vertical  clearance  is 
insufficient  to  allow  a  ROPS  equipped 
tractor  to  operate,  and  while  their  use  is 
incidental  to  the  work  performed 
therein. 

(iii)  Tractors  while  used  with  mounted 
equipment  which  is  incompatible  with 
ROPS  (e.g.  compickers,  cotton  strippers, 
vegetable  pickers  and  fruit  harvesters). 

•  •        «        •        * 

One  of  the  issues  raised  at  the  public 
hearings  that  were  held  during  the 
promulgation  process  leading  to 
adoption  of  the  OSHA  standard  was  the 
exemption  of  track-type  tractors. 
Evidence  presented  at  that  time 
demonstrated  that  track-type  tractors 
used  in  agricidture  are,  indeed,  subject 
to  roll-over.  (A  more  thorough 
discussion  of  this  issue  is  found  in  40  FR 
18256  dated  April  25, 1975.)  Therefore, 
an  exemption  for  track-type  tractors 
was  not  included  in  the  Federal 
standard. 

The  intent  to  reject  the  Oregon 
standard  was  based  on  the  foregoing. 
The  exemption  of  roll-over  protective 
structures  from  these  tractors  was  not 
considered  to  be  at  least  as  effective  as 
the  OSHA  standard  in  that  the  absence 
of  this  overhead  protection  exposes  the 
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subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 


begin  and  the  subdivision  of  the  firm 
involved. 


.;r,. 
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the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
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tractor  op<iraU>f  lo  ti^alii  oi  ^c:.u\.-. 
physical  harm  in  the  event  of  a  trac^^^ 
roll-over. 

DisCUASHMl 

The  evidence  clearly  establtshe«  that 
section  18(b)  of  the  OSH  Act  provides 
for  any  Sutf  to  aMum^  responsibility 
iot  thp  dpvf  opnii  n!  jnd  enforcement  of 
safe',   i    '.  tieal'.n  standards  by 
subnutting  a  State  plan  to  that  effect 
and  aectUxt  l«(c)  of  the  Act  requires 
those  State  standards,  developed  by  the 
Statf  to  be  at  l^'ds*  as  effective  as  the 
Federdi  arancUi-rls  .n  or  jvidmj?  safe  and 
healthful  rfmptovnit'nt. 

Some  Staffs  adipt  ifa-dards  identical 
to  the  F'.*<l«rdi  i!*iiddrds  and  therefore, 
no  detdi>il  s'ar.dards  comparison  is 
requirt-'d  for  »  ibm:ssion  to  the  RegionaJ 
Adtministraior   MiWpveT,  some  States, 
such  as  Oregon,  develop  and  submit 
their  own  staodarda.  in  which  event. 
those  standards  must  be  submitted  to 
the  Regional  Administrator  in  proper 
comparison  format  to  be  evaluated  in 
order  to  satisfy  the  at  least  as  effective 
as  criteria  in  Title  29,  Code  of  Federal 
Regulations  H  \902JHc]  and  1002.4(b). 

Authority  for  the  review  and  approval 
or  reyection  of  State  standards  has  been 
delegated  to  the  Regional 
Administrators  of  the  Occupational 
Safety  and  Health  AdmimstraUon. 

The  State  of  Oregon  has  adopted 
exemp^ons  from  the  requirements  for 
roll  vj.fci  fjr^tt;.,i,ve  structures  for  track- 
type  agricultural  tractors  which 
exemptioiu  do  not  appear  in  the 
corresponding  OSM.\  standards,  29  CFR 
1928.51  (b)(1)  and  lb)(5)  (i),  (u).  and  (iii). 

Testimony  presented  indiates  that 
track-type  tractors,  used  in  agricultural 
operatioDS,  have  not  rolled  over  in  the 
State  of  Oregon.  However,  other 
testimony  presented  indicates  that  such 
tractors  have  experienced  roll-overs  in 
other  areas  having  similar  terrain  and 
that  serious  injuries  and  deaths  have 
occurred. 

It  was  further  testlHed  that  exempting 
the  ROPS  protection,  and  in  turn  limiting 
the  operations  of  such  tractors,  places 
complete  reliance  on  the  operator  alone 
and  does  uof  provide  the  physical 
protection  of  the  ROPS. 

Findings  of  Fact 

1.  Delegation  of  authority  in 
accordanrp  wi'h  y^  CFR  1953.4.  was 
given  to  the  R.rj,-'.jra!  Administrators 
(formerly  Assistant  Regional  Directors) 

for  th-=  rr-vi^'M  -fud  approval  of  safety 
and  health  standards  for  States  having 
approved  plans 

2.  Thr  apprnv,)'  if  a  State  plan. 
submitted  fa  Rf»^- inal  Administrators,  is 
based  an  a  finding  that  the  State  has.  or 


will  have,  an  "at  least  as  effective" 
program  for  the  enforcement  and  settijig 
of  standards  in  accordance  with  29  fTF 
1953.2. 

3.  On  Aug  .St  L  IJTti.  the  State  of 
Oregon  >uijaiuli:d  to  tht;  Regional 
Admir.isuatuf  thi-ir  offiijal  comparison 
to  29  CFR  Part  1928,  Subpart  C.  Roll- 
over Protective  SUurtures  This 
comparison  exempts  track  type  tractors 
from  the  requirenvent  for  ROPS; 
whereas,  the  Federal  standard  does  not 
contain  such  an  exemption. 

4.  On  SeptpmhfT  23,  IQ^B,  a  letter 
(Granchi  tu  WilsunJ  from  Region  X. 
OSHA.  notified  the  State  of  defects  In 
their  ROPS  standard  as  grounds  for 
disapproval. 

5.  On  September  30.  197Q,  a  letter 
(Granchi  to  While)  forna  Region  X, 
OSHA.  advising  OSHA  National  Office 
of  the  deficieocies  in  the  Oregon  ROPS 
standards, 

6.  Oh  October  11.  1978,  a  letter 
(Wilson  to  Com)  from  the  State  of 
Oregon  to  the  OSHA  National  OfHce 
requested  a  reversal  of  Reg^ion  X's 
decision  to  disapprove  the  Oregon  ROPS 
standard.  This  letter  offers  a  rebuttal  to 
Region  X's  decision  lo  reject  the  Oregon 
standard. 

7.  On  November  10.  1976,  a  letter 
(Com  to  Wilson)  from  the  OSHA 
Natkuuii  Office  to  the  Slate  of  Oregon 
advising  the  State  that  Region  X  must 
first  complete  a  formal  notice  of  intent 
to  reject  prior  to  any  appeal  to  the 
Assistant  Secretary  of  Labor  for  OSFIA. 

a.  On  Febroary  17. 1877,  a  letter 
(Granchi  to  V(ackpy)  from  Region  X  to 
the  State  ut  Uik;g>>n  otTiv.ially  reiected 
the  Oregon  standard  on  Agricultural 
Tract  Type  Tractors. 

Conclusion  of  Law 

1.  Section  18(cK2)  of  the  OSH  Act  of 
1970  requires  a  State,  having  a  State 
Plan,  to  promulgate  standards  that  are 
at  least  as  effective  as  the  Federal 
OSHA  standards^ 

2.  The  State  of  Oregon  Plan  for  the 
Development  and  Enfarcena«:nt  of  an 
Occupational  Safety  and  Health 
Program,  which  »vas  signed  by  the 
Assistant  Secretary  of  Labor  for  OSHA 
on  December  22,  1972  as^d  was 
implemented  by  Slai*'  le^biation  sigiied 
by  the  Governor  on  ful)  22.  1973, 
contains  under  section  V.  Staridards 
stipulations  for  the  State  to  adopt 
standards  as  effective  as  those 
promulgated  by  the  Secretary  of  Labor. 

3.  The  State  of  Oregon  is  at  all  times 
subject  to  the  OSH  /\c(  and  the 
standards  promulgated  thereunder. 

4.  The  Secretary  of  Labor  has 
jurisdiction  and  control  over  all  State 


standards  adopted  in  response  lo 
Federal  standards. 

5  The  Assistant  Secretary  of  Labor 
for  OSHA  has  jurisdiction  in  the  fmal 
.it'CKsion  as  stipulated  within  the 
purview  of  §  1902.221b)(l). 

tletisioo 

In  acrordance  with  29  CFR  1902.21fa) 
and  based  on  the  foregoing  findirrgs  of 
fact,  conclusions  of  law.  and  the  entire 
record,  the  tentative  decision  rejects 
Orejjon's  standards  483-81-2813  fl)  and 
(2).  and  437-81-2829  (1).  (2),  (3],  and  (4) 
(a),  (bl.  and  (c)  and  bemg  not  as 
effective  as  the  comparable  Peder,?! 
OSHA  standards  5  1928  51  l.b)(l|  and 
fb](5)  (i).  (ii),  and  [iii). 

Interested  persons  who  participafpd  in 
the  hearing  may  file  exceptions  in 
quadruplicate  to  this  tentative  decision 
with  the  Assistant  Secretary  of  Labor. 
Occupational  Safety  and  Health 
Administration.  VS  Department  of 
Labor,  3rd  and  Constitution  Avenue, 
Washington,  D.C.  20210  within  thirty 
days  of  its  publication  in  the  Federal 
Register  a.ad  objections  in  quadruplicate 
to  such  exceptions  within  fifteen  days 
thereafter. 

Thereafter,  the  Assistant  Secretary 
will  issue  a  final  decision  in  the  matter. 

Signed  at  Seattle.  Washington,  tin*  30»h 
day  of  March  1979. 

|,ain«»  W,  Lake. 

RegioncJ  AJ-uniftrolor — OSHA. 

fFR  D<<.  74   ISlCi  KUmI  »  n-7«  M(  Mil 
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Office  of  tfie  Secretary 
ITA-W-5.S88.  etal] 

Adrians  Coet  Co.,  et  M.,  Jersey  Ctty, 
N.J.,  et  al.;  Irrvestigatfons  Regarding 
Certtffcatlons  of  EHgibilfty  To  Appty  for 
Worker  Ad)ustmerrt  Assistance 

Petitions  have  been  filed  with  thve 
Secretary  of  Labor  unxk^r  section  2211a ) 
of  the  Trade  Act  of  1974  Clhe  Act")  and 
are  identified  m  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitiors. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
Interr-ational  Labor  Affairs,  has 
instituted  investigations  pursoant  to. 
section  221  ia)  of  the  Act  and  29  CFR 
90.12 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  artuies  like  or  directly  competitive 
with  articles  produced  by  the  workers 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  imporlanliy  (o 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  fu-m  or 


subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
v\  orkers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as 
eligibile  to  apply  for  adjustment 
assistance  under  Title  n,  Chapter  2,  of 
the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90.  The  investigations  will  further  relate, 
as  appropriate,  to  the  determination  of 
the  date  on  which  total  or  partial 
separations  began  or  threatened  to 


begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90,13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  2, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 

Appvndlx 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shovra  below, 
not  later  than  July  2. 1979, 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U,S,  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C,  20210. 

Signed  at  Washington.  D  C,  this  18th  day  of 
June  1979, 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Unon/worliart  or 
tormar  «»ork»r»  o<— 


Location 


Oat* 
received 


Date  of 
petition 


Petition 
No 


Articlet  produoad 


*anana  Coat  (ILGWU) „ 

A^ame  flLGWUl - 

Avondaie  MiH^  Eufauta  PlwK  (company) _. 

Jaraay  CHy  NJ 

6/ 12 '79 

6/12/79 

6  12/79 

6/12/79 

6/12/79 

6/12/79 

6/7/79 

6/12/79 

6/12/79 

6/12/79 

6/12/79 

6/12/79 

6  12/79 

6/7/79 

6/7/79 

6/12/79 
6/12/79 
6/12/79 
6/12/79 

6/12/79 
6.12/79 
6/12/79 
6/12/79 
6  12/79 
6/12/79 

6/12/79 
6/12/79 
6-' 12/79 
6, 12/79 

6/5/79 
6 '5/78 
6/1/79 
6/1/79 
6-1/79 
6  5/79 
6/1/79 
6/5/78 
6/5 '79 
6/5/79 
6/5/79 
6/5/79 
6/5/79 
6/1/79 
6/1/79 

6/5/79 
6/5/79 
5/14/79 
6/5/79 
6/5/79 
6/5/79 
6/5/79 
6/5/79 
6/5/79 
6/7/79 

6/4/79 
6/5/79 

6/5/79 
6/5/79 

TA-W-5.58e   Ladws  coati. 

TA-W-6.589  Ladies  coats 

TA-W-6,590  30/2  ootton  yam 

TA-W-6,591    16/1-20/1  cotton  yam. 

TA-W-6.592  Dyaina  o«  acr/fcc  and  cotton  yam. 

TA-W-S.S9a   Ladles  coaa  t^azert 

TA-W-6,594   Juniors  dresses 

TA-W-6,S95   Ladws  coats. 

TA-W-5  596   Ladles  coats  anc   aKxaats. 

TA-W-5.597   Ladws'  coats 

TA-W-5.598   Ladies  coats 

TA-W-5  599   Ladies  coats 

TA-W-5.600   Ladies'  coats. 

TA-W-5.601    Cleannfl  o(  coal 

TA-W-5, 602   Mmmg  o(  stearr  mal. 

TA-W-5.603   Ladies  nnal* 

TA-W-5.604   Ladies  dresses  anc  sootswear 

TA-W-5.605   Ladws'  novelly  shoes 

TA-W-5.606   Ladws  coats 

TA-W-5,607   Ladws'  coats 

TA-W-5,606-  Ladies'  coats. 

TA-W-5.609   Ladies  coats. 

TA-W-5.610   Ladws  coats. 

TA-W-5,611    Ladws  coats 

TA-W-5. 612   Mme,  tnx*  ana  loao  sermbrtuminous  coal  ana  metalij' 

cai  coal 
TA-W-5  613   Texttte  printing  o*  mens  s-lirts  and  wo^wns  (Tessea. 
TA-W-5. 614    Ladies  coats 
TA-W-5.615   Ladies  coats  anc  sorts 
TA-W-5,616   Ladies  coats  and  sutis 

Hobofcan,  NJ 

Eufaula  Ala 

Ozafk.Ala 

nfton,  Qa 

Wa«  N««r  YofK  N  J...     . 
San  Franctaco.  CaW 

Hnhoken  N.) 

Avondale  MJIK.  Tirion  Dya  Plant  (convany) .... 

Coosini  (ILQWU)  _ _ _ 

Co»en  A  Frank  Yourt  Ol  CalHomia  (ILGWU).- 

Dante  (ILGWU) __ 

Oeitit  (ILGWU)                                              ,    . 

Hobokan.  N  J _ 

Oetcof  (IlGWU) „ 

Ella  (ILGWU) ._    — 

Fkxeoce  fILGWUl  

H  and  P  (ILGWU) „ _. 

Mooet  Mimno  &  Conetruction  (>)  (wofkart) 

Hobst  Mmng  t  Constnirfinn  Co..  Mina  21 

(workers) 
J  and  M  (ILGWU)       

Jaraay  Oty,  NJ 

Jeraey  Oty.  NJ 

Hobokan.  NJ _ 

Hobokan,  NJ ._, 

Boona  County.  W  Va  

Boone  County,  W  Va . — 

UnkxiCdy,  NJ 

North  Barren,  N  J ...»».». — 

Havertiil  Maaa           

K  and  M  (ILGWU)   

LeSande  Shoo  Co  (wportiari) 

Lucy  Hose  Anna  Coat  Compwiy  (ILGIWU) 

Madam  (ILGWU) „ _„ _ 

M<xl4«rr,  (H  OWl  n                                                  

Hobokan.  NJ _„.   . 

.hprMwOty  N  J 

Union  Clly.  NJ _ 

Modem  Cxaal  Company.  Annex  (ILGWU) 

Nic^o^tla  (ILQWU) 

Union(3ly.  NJ _    

Jeraey  Oty  N  J_ 

Part  FasTnona  OLQWU) _ 

Peakef  Rjn  Coal  Co  (imorkara) 

Pnncelor  Textile  (workers)      

Hnhnkao.  NJ 

Bolaa,  W,  Va 

New  York,  N.V 

Hobokan.  NJ 

Ho^K)''*"    N  J 

■9> 

Randy  Coat  (ILGWU) _ 

V«rrjj  (H  GW(I)                        ., „     . 

Amtec  Scene  (ILGWU) 

Hobokan.  NJ _ 

ira  Dor,  TB-19506  nled  ft-Zl-Tft  8:45  amj 
BILLINO  COOe  4S10-2S-M 

- 

ff 

[TA-W-5238] 

Amboy  Knits,  Inc.,  Perth  Amboy,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Irdde  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  16.  1979  m  response  to  a  worker    " 


petition  received  on  April  10, 1979  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
knitwear  fabrics  at  Amboy  Knits. 
Incorporated.  Perth  Amboy,  New  Jersey. 
The  investigation  revealed  that  the  plant 
produces  primarily  men's  and  women's 
sweaters  and  knit  shirts.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  productioiL 


Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
production  and  employment  declines 
began  at  Amboy  Knits  in  the  first 
quarter  of  1979, 

A  Departmental  sur\'ey  was 
conducted  with  the  manufacturers  who 
contract  sweater  production  to  Amboy 
kmts.  The  survey  revealed  that  one 
manufacturer  utilized  foreign  sources 
during  the  first  quarter  of  1979.  This 
manufacturer,  however,  increased  its 
contracts  with  Amboy  Knits  and 
decreased  its  amount  of  foreign 
contracts  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1976, 

Some  customers  attributed  their 
reduced  reUance  on  Amboy  Knits  to 
their  expectation  to  increase  use  of  in-     ^ 
house  production  facilities  in  1979, 
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,\Jtc:  ^areful  review  of  the  facts 


m  19""  The  IP  ratio  in  1977  was  higher 
than  the  average  IP  ratio  for  the  period 
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Signed  at  Washingtoiv  D.C.  this  19th  day  of 
June  1979. 

laT^oA  F    Tavlnr 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  mcreases  of  imports 


a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
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Conchision 

After  careful  review.  I  deterfnine  thai 
all  woriters  of  Amboy  Knita. 
Incorporated  Perth  Amboy.  New  lersey 
are  denied  etixif"^**y  to  *pply  for 
av;|..»tnient  *^»istanije  under  Title  U, 
Chapter  I  of  the  Trade  Act  of  1»74. 

Signed  et  Y^ttahmiifrTr.  DC  th«  15th  day  of 
June  1979 
fuBOT  p.  Teyter, 
Director,  Office  of  ManoiffMtiepl, 

Administration,  and  Planning 

(FR  Ooc  7«-lH(r  ni«d  •-21-7*.  ft48  Mi| 
■NJJNO  COOe  4$10-2a-M 


ITA-W-5102) 

Attarrttc  Products  Corp    Generat  atitrty 
Bag  Diviston.  Jersey  C'ty    N.J  , 
Certification  Regarding  EligiWlity  To 
Apply  for  WorVer  Ad|ustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmstfve 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

Tlie  investigation  was  initiated  on 
April  4. 1979  in  response  to  a  worker 
petition  received  on  March  30.  1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  vinyl  baggage  at  Atlantic 
Products  Corp..  Cene^l  Utility  Bag 
Division.  Jersey  City.  New  jersey. 

In  order  to  make  an  afTumative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  lug^a^  increased 
absolute.)   mJ  rt  id'.ve  to  domestic 
productio'   m  19^7  uumpared  to  1976  and 
in  1978  cocnpareti  lo  1977. 

Atlantic  Prodticts  Corp.  miports  of 
luggage  ha«  tabs  tan ttaity  increased  in 
1977  comparBd  to  tt7%  and  in  1978 
compared  to  1P77 

Sales  of  Atlantic  Products  Corp. 
luggage  as  a  p^rcent«Re  of  total  .Atlantic 
Products  txrp  lusynv^•     iIps  increa^pd 
substantially  m  1977  compared  to  1976 
and  again  in  1978  compared  to  1977. 


Cnnchisioa 

Alter  careful  review  of  the  facts 
obtained  in  the  inwestigation.  I  conclude 
that  increaiM^:^  oi  kmports  of  articles  like 
or  directly  txmipt'litue  with  luggage 
produced  at  .-^tlantii,  K'naiiK  is  (iorp.. 


Geoeral  Utility  Baji;  Div-iuxi 


i!>uted 


importantly  to  the  dft^.;.*-  in  >ki.»-s  i>r 
productiuo  and  !u  ttir-  to'  i.  or  p  i:  .rtl 
separation  of  workers  uf  t.^at  mm  In 
accordance  with  the  pruvisiorm  of  the 
Act,  1  make  the  following  certification: 

"AU  workars  of  Aw^imu.  i'^vMiiH  u  Corp.. 
General  Utility  Ba^  Uiv;«iuu.  )er««fy  City. 
New  Jersey  who  became  tn'.iHy  or  partially 
separated  from  eispkiymeiit  un  or  after 
March  28,  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  FT.  Chapter 
2  of  the  Trada  Act  of  1974.- 

Signed  »>  VV  in^r.^too.  D.C.  ihw  IWH  day 
of  June  1979 
lames  F.  Taylor, 
Director,  Office  of  Manogmrient 
Administration  and  Plaaning. 
fn  Ooc  7*-t9Bai  Filed  s-zi-m  wm  »m\ 

mUJHQ  OOOC  4etO-M-M 


Atomic  Teitile  Co     loc^  Fort  Lee.  N.J., 
Certification  Regarding  Eligibility  To 
Apply  for  Worke'  Adjustrnent 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investisiticn  was  initiated  on 
April  25,  iy7«  m  response  lo  a  worker 
petition  rect'ivpd  on  Apnl  2n.  1979  which 
was  filed  or  b«>nail  '  t  workers  .n.l 
former  woiKe.'s  prixii.c.i.-.x  swt  .iirTs  ,irid 
baby  shawls  at  Alon:ic  i  pxtiies    I  he 
investigation  revealed  that  the  correct 
name  of  the  company  is  Atomic  Textile 
Company,  IncorpoTrtttv I  it  is  coixrluded 
that  all  of  the  requirrnifuis  hav  p  been 
met. 

U.S.  imports  of  women  s,  miss«>s  and 
children's  sweaters  increased  both 
absolutely  and  relative  to  domestic 
production  from  1975  to  1978.  Imports  of 
sweaters  in  1977  were  greater  than  the 
average  level  of  imports  for  the  yean 
1973  through  1976.  The  ratio  of  imports 
of  sweaters  (o  domestic  production  (IP 
ratio)  exceeded  140  percent  in  1978  and 


in  19""  The  IP  ratio  In  1977  was  higher 
than  the  average  IP  ratio  for  the  period 
19"3  through  1978.  This  ratio  is  rurt  yei 
,ivH liable  for  1978. 

I  ■  S   imports  of  mens  and  boys' 
swentpn*.  knit  cardigans  and  pi:I!ii\.,  rv 
increased  absolutely  from  19rR  to  1977 
and  from  1977  (o  1978,  imports  continued 
to  increase  in  the  first  quarter  of  1979 
v\hen  conipard  to  the  same  quarter  of 
1978. 

U.S.  inaports  of  baby  blanikets,  whx  h 
includes  baby  shawls,  increased 
absolutely  from  1977  to  1978  and  during 
the  first  quarter  of  1979  when  compared 
(o  the  same  quarter  in  1978  The  ratio  of 
imports  to  domestic  production 
hicreased  from  1977  to  1978. 

A  Df  partment  of  Labor  investijjrition 
revealed  thrit  Atomic  Textile  Company 
Incorporated  naanufactured  baby  shawl.s 
and  producd  men's  and  ladies'  sw»»ater'! 
on  a  contract  basis  A  Departmental 
survey  of  customers  who  p«n:h83ed 
f»dh>  shawls  from  Atomic  indicated  thai 
rustiimers  decreased  purchases  from 
Atomic  from  1977  to  1978  and  in<:reased 
pruchases  of  imports.  The  survey  rr^ilt* 
also  showed  that  several  of  Afomit.  s 
customers  had  declining  sales.  A  survpv 
of  these  firms'  retail  customers  indi(..dii'd 
thai  the  retail  customers  decreased 
purchases  from  Afamic's  customers  and 
increased  piirchases  of  impnined  b.ihiy 
shawls  in  ITS  compared  to  1977 

A  Departmental  survey  of  men's  and 
ladies'  sweater  manufacturers  indicated 
that  several  firms  decreased  rr>ntract 
work  with  Atomic  from  19"'"  to  1978  and 
increased  either  purrhHses  nf  imp»ir'pd 
sweaters  or  contracts  with  foreign 
sources. 

Conclusion 

After  careful  review  of  the  facts 

obtained  in  the  investigatioi^  I  conclude 
that  increases  of  i.^iporfs  of  articles  l:ke 
or  directly  competitive  with  m^-n  s  and 
ladies'  sweaters  and  baby  shawls 
produced  at  Atomic  Textile  Company, 
Incorporated,  Fort  Lee.  New  jersey 
L-ontnbuted  importantly  to  the  der.line  in 
sales  or  production  and  to  the  totsf  nr 
partial  separation  of  workers  of  that 
firm.  In  ai  cordance  with  the  pmvtsinn.s 
of  the  .X  t   I  make  the  following 
certification: 

■*An  workers  of  Atomic  Tpx!ilp  Conipdn> 
Incorporated.  Fort  L.ee  New  jerspy  v\hi) 
becsme  totally  or  par'iaHy  separdted  from 
empk/yiiieiTt  on  or  n'-pr  fuly  10   ig"8  dnd 
before  April  30.  11"  '      <"  eligitile  lo  appl\  foi 
adjustmpnt  a»»»t        ..     "(^rr  Tif Ip  FI  ni,ii;Vr 
2lDf  th^  Irade  Ai       •     ^4." 
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Signed  at  Washington,  D.C.  this  19th  day  of 
June  1979. 
lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  '<»-lS50e  Piled  »-Jl-'»  8:45  am| 
HLUNG  COOE  4610-2S-M 


(TA-W-5,574,  et.  al.] 

AT. P.  Processing,  Ltd.,  et  aL; 
Paterson,  N.J.,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  adjustment 
assistance  _ 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
AdiiListment  Assistance,  Bureau  of 
In^rnational  Labor  Affairs,  has 
ilfstituted  investigations  pursuant  to 
"section  221(a)  of  the  Act  and  29  CFR 
90.12. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdividion 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II." Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 

Appendix 


a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  2.  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Dire.  tor.  Office  of  Trade  .Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  2,  1979. 

The  petitions  fi'ed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W„ 
Washington.  DC.  20210. 

Signed  at  Washington.  D.C.  this  15th  day  of 
June  1979. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Pntmonw   (LHKon/«>orVer«  or 
Ifyrtef  KWxVefs  o1  — 


Locatioo 


OaM 


No. 


A.T.P.  Processmg.  LTD  (ACTWU) Paterson.  N  J 


If*  Fashions  (ILGWU)     _ J«f»ey  City.  N.J.._ 

Brtarwood  Shoe  Corp  (company)  Kutztown.  Pa 

Bnarwood  Shoe  Corp    Wenton  Shoe  DrviSKXi  Kuwown  Pa 

(company) 

Bnarwood  Shoe  Corp    Aenton  Shoe  Divtsiori  BemvUie  Pa   _ 

(company) 

Bnarwood  Shoe  Corp    Wenton  Shoe  DnnsKxi  Vwestminsier  Md 

(company) 

Cosm*:  Pashlons  (ILGWU)  Hoboken  N  J  

Craftsman  Coal  Co    Inc  (ILGWU)  HoboKen  N  J   ..._ 

G«ioa  (ILGWU) Mooof  en.  N  J 

Italian  FaaNona  (ILGWU) Hoooken.  N  J 

Jersey  Made  (ILGWU) Hoboken.  N  J. — 

Kleiherts  Inc  (company) Kutztown  Pa 

MCM  (ILGWU) Hobolten.  N.J  , 

MC.R.  (ILGWU) . Hoboken.  NJ. 


e/12/79 

6/12/79 
6/14/7S 
6/14/79 

6/14/79 

6/14/79 

6/12/79 
6/12/79 
6/12/79 
6/12/79 
6/12/79 
6/14/79 
6/12/79 
6/12/78 


6/6/79  . 

6/5/79 
6/13/79 
6/13/79 

6/13/79 

6/13/79 

6/5/79 
6/7/79 
6/5/79 
6/5/79 
6/5/79 
6/13/79 
6/5/79 
6/5/79 


TA-W-5,674  Dveo   pnir   anc   finishec   tatxics    lo<    "W  s    siiis   a'vJ 

women  s  wear 

TA-W-5.576  Indies  coats 

TA-W-5. 576  Headquaners  anc  mer  s  womer  s  anc  cniKjrer,  s  ihoes. 

T/k-W-S,577  Me^  s  wome^  s  arxJ  cnaorer  •  shoes 

TA-W-5. 578  Men  6   womer  s  8.10  chitdrer  s  shoe* 

TA-W-5.579  Men  s  women  &  inc  chttdrer  s  snoes 

TA-W-5  58C  Ladies   garments 

TA-W-6  58'  _adies   :x>ats  anc  sjrls 

TA-V\-6  58;  ^d«E   coats 

TA-W-6  58:-  ^adies  coats 

TA-W-6  bb*  i-adtes  coats 

TA-W-i  68?  >*e^  5   wof^e-  s  a-id  children's  shoes 

TA-W-6  686  ^aoies  coats 

TA-W-5,5S7  LMws  coats 


^ 


(FR  Doc  79-19510  Fled  6-21   -9  H4'idirl 
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!TA-W-5234) 

Beth-Elkhorn  Coal  Corp.,  Mine  No.  22, 
Jenkins,  Ky.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  16.  1979  in  response  to  a  worker 
petition  received  on  April  10,  1979  which 
was  filed  b\  the  United  Mine  Workers 
of  .America  on  behalf  of  workers  and 
former  workers  mining  coal  at  Mine  No. 


22  of  the  Beth-Elkhorn  Coal  Corporation, 

Jenkins.  Kentucky,  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropnate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof  and  to  the  absolute  decline  in 
sales  or  production. 
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[TA-W-5284] 

Carta  Leather,  Inc.,  Mew  York,  N.Y.; 


_^i ^n_ik.ill&..  Y,^ 


ITA-W-5407] 

CMM,  Inc.,  Philadelphia,  Pa.;  Negative 


assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  19lh  day  of 
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Beth-Elkhom  is  a  wholly  owned 
subsidiary  of  the  Bethlehem  Steel 
Corporation.  Bethlehem  utilizes  Beth- 
Elkhom  to  supply  its  need  for 
metallurgical  grade  coal.  Sources  stated 
that  the  quality  of  the  coal  remaining  in 
Mine  No.  22  has  been  declining  and  that 
it  is  no  longer  suitable  for  coking.  In 
early  1978  Beth-Elkhom  began  selling 
bituminous  coal  from  Mine  No.  22  to 
customers  producing  steam.  By  August 
of  1978  all  of  the  output  from  the  mine 
was  being  sold  to  customers  producing 
steam.  U.S.  imports  of  steam  coal  are 
negiligible,  well  less  than  1  percent. 

During  the  certifiable  period  when  a 
part  of  Mine  No.  22'8  output  was  still 
being  sold  for  metallurgical  coal 
purposes.  April-July  1978.  production 
increased  compared  to  the  same  period 
in  1977.  excluding  the  strike  period  in 
July.  1977. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Mine  No.  22  of  the  Beth- 
Elkhom  Coal  Corporation.  Jenkins. 
Kentucky  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  15th  day  of 
June  1979. 

lames  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

fFR  Doc  7»-19SU  FiUd  6-21-79:  S:4S  tiiij 
MLLJNOfOOe  491»-2«-«l 


ITA-W-5  559  et  al.) 

Black  Diamond  Service  Co  .  Inc   et  al , 
Fayettesvllle,  W   Va.,  et  al  , 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 


accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  m  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved.  "" 

Pursuant  to  29  CFR  90  13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  2.  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  2.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  14th  day  of 
June  1979. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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PMIionar  Union/ wortiars  o> 


Location 


DM* 


OMOt 


No. 


Artictes  produced 


BiKfc  DWniond  S«rvto*  Co..  Inc.  tuoitmti  ..-  faytmntmu.  W.  Va 


Caauita  al  Mam*  (woniafs) Latnalon,  Mama... 

Coniion  Products  Conipanv  («Mxiiars| Wotcaaiar.  lAaa* . 

L  B  Evan*  ft  Son*  Company  |wo<lian) -  WafcaAaM,  Maaa.. 

Fortax  Manulactunng  Co .  inc  (ACTWU)  Fort  Dapoatl  Ala 


Fortax  Manufacturing  Co.  mc  (ACTWU) QraanvWa.  Ala.  (Conwnaroa  9L| 

Fooax  Manutactumg  Co.  Inc  (ACTWU) GraanvWa.  Ala.  (Ttiaman  St) 


Graan  Valtoy  Mnng  Corporatnn  Iwwkan)         P«^  Rivar.  N.Y.... 
Island  Creek  Coal  Company.  Northern  Dm-  Craigsv«a.  W  Va 

von.  B«cn  2A  Mtne  (U  M  W  A ) 
Lynn  Dale  Coal  Co  .  inc  .  Mma  02  (worXars). 
Mania  Mmmg  Company  (worliersi 
PiaysluMl  Inc..  Touhy  Avenue  Ovtann  (worti- 

ersl 
Roanolie  FasTvona.  OMsun  ol  Tunax  Corp    CMhowta.  VA 

(wonters) 

Smitn  o«  Gaieton  CUovea  Iwoitmt) QaMon,  Pa 

Toter    Brownng   ft    Toler   Mmmg   Company  WhvncMI.  W  Va... 

(>»ortt«r») 


6/1t/7» 

6/V79 

TA-W-5.559 

6/11/79 

6/5/79 

TA-W-6  5eO 

e/11/7» 

6/1/79 

TA-W-5,5ei 

6/1t/79 

6/7/79 

TA-W-5.562 

•/7/7» 

6/1/79 

TA-W-5,563 

6/7/79 

6/1/79 

TA-W-5.564 

6/7/79 

6/1/79 

TA-W-5.565 

6/7/79 

5/30/79 

TA-w-s.see 

6/11/79 

6/7/79 

TA-W-5.5e7 

6/7/79 

5/21/79 

TA-W-5.56e 

6/11/79 

6/4/79 

TA-W-5.569 

6/11/79 

5/30/79 

TA-W-5,5rO 

6/tt/79 

5/30/79 

TA-WI-5.571 

9/11/79 

6/4/79 

TA-W-5.572 

6/7/79 

6/1/79 

TA-W-5.573 

(PR  Doc  79-19612  Piled  6-n-79e  »M  aa| 
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Buy  and  sa*  uaad  mMng  aqulpmani  alM  manulacltfa 

roof -bolters 
Men  I  and  women's  shoaa. 
Houae  sappers 
Skppers  and  shoes 
Boxer  shorts,  loggmg  shorts,  ladms'  blouses,  patamas 

and  men  i  snrts 
Sewmg  boxer  shorts,  loggmg  shorts,  ladies  blouses,  pa 

larTwa  ana  man  s  shms 
Cutting  boxer  shorts,  loggmg  shoru.  ladiaa'  Wouaea.  pa 

lamas  and  men's  shirts 
Mmmg  of  coal. 
Mmmg  arx)  transporting  of  coal 

Mining  of  ooal. 
Mkimg  of  staam  coal 
ln|acDon  molding  of  toy* 


Beach  jacfcets. 

and  grt's  rompers 
LaMtwr  gloves 
TA-1W-5.S73  Contract  mmmg  of  coaL 


■fxvtt,  "V  shtu.  twaal  shirts 
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[TA-W-5284] 

Carta  Leather,  Inc.,  Mew  York,  N.Y.; 
Certification  Regarding  Engiblllty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
/\pnl  25.  1979  in  response  to  a  worker 
petition  received  on  April  9.  1979  on 
behalf  of  workers  and  former  workers 
producing  shearling  leather  goods,  coats, 
jackets,  and  skirts  at  Carla  Leather. 
Incorporated.  New  York,  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

US  imports  of  leather  coats  and 
jackets  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977  and  increased 
absolutely  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 

Imports  of  leather  coats  and  jackets 
by  Carla  Leather  increased  in  value  in 
1078  compared  to  1977  and  accounted 
for  a  greater  percentage  of  total 
company  sales  in  1978  compared  to 
1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  Imports  of  articles  like 
or  directly  competitive  with  leather 
coats  and  jackets  produced  at  Carla 
Leather.  Incorporated,  New  York.  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firrr.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  worker*  of  Carla  Leather, 
Incorporated.  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  8.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  DC.  this  15th  day  of 
|'.jne  1979. 
Harry  |.  Gilman, 

Super\'isory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-19S1S  Filed  6-21-79:  8:45  am] 
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[TA-W-5407] 

CMM,  Inc^  Philadelphia.  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  cf  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustm.ent  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  16,  1979  in  response  to  a  worker 
petition  received  on  May  14,  1979  which 
was  filed  by  the  Internationa!  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
wedding  and  bridesmaid  gowns  at 
CMM.  Incorporated,  Philadelphia. 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  w;th  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  dresses  decreased  from  1976 
to  1977,  increased  from  1977  to  1978  and 
then  declined  in  the  first  quarter  of  1979 
when  compared  to  the  same  period  in 
1978.  Industry  sources  stated  that 
wedding  and  bridesmaid  gowns  are 
rarely  imported.  Foreign  producers  have 
tended  to  avoid  manufacturing  these 
gowns  for  export  because  the  small 
volume  of  sales  makes  successful  entry 
into  the  U.S.  market  uncertain. 

A  Departmental  investigation 
revealed  that  CMM.  Incorporated 
produces  wedding  and  bridesmaids 
gowns  on  a  contract  basis  for  one 
manufacturer.  A  sur\ey  of  this 
manufacturer  revealed  that  it  neither 
utilizes  foreign  contractors  for  the 
production  of  gowns  nor  imports  any 
finished  gowns.  In  addition,  sales  of  this 
manufacturer  have  increased  m  each 
year  since  1976. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  CMM,  Incorporated. 
Philadelphia.  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 


assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  19lh  day  of 
June  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 

Administration  and  Planning. 

[FR  Doc  -"S-ISSM  FilpQ  6-n-7»  8  45  am) 
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(TA-W-52681 

Going  On  Sportswear,  Inc., 
Hauppauge,  N.Y.,  and  New  York,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the  _ 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  18,  1979  in  response  to  a  worker 
petition  received  on  April  10,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  ladies  and 
juniors'  sportswear  at  the  Hauppauge, 
New  York  facility  of  Going  On 
Sportswear,  Inc.  The  investigation 
revealed  that  Going  On  Sportswear.  Inc 
primarily  produces  ladies'  and  juniors' 
pants  and  skirts  and  to  a  lesser  extent 
ladies'  and  juniors  blouses  and  shirts. 
The  investigation  was  expanded  to 
include  the  New  York  City.  .New  York 
facility  of  Going  On  Sportswear. 

In  the  following  determination,  at 
least  one  of  the  criteria  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

In  the  fourth  quarter  of  1977,  Going  On 
Sportswear  began  to  import  ladies 
Sportswear  through  two  wholly  owned 
subsidiaries  (Sunday's  Workclothes,      . 
Inc..  and  Headline  Sportswear.  Inc.). 
This  influx  of  imported  garments  caused 
Going  On  Sportswear  to  actually 
increase  employment  in  1978  compared 
to  1977.  Thus  the  company's  viability 
depended  on  its  imported  sportswear. 
When  difficulties  were  experienced  with 
these  imports,  Going  On  Sportswear 
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entered  a  period  of  financial  distress 
and  was  eventually  forced  to  cease  all 
activities. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  New  York.  New  York 
and  Hauppauge,  New  York  facilities  of 
Going  On  Sportswear.  Inc.  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  11th  day 
)une  1979. 
Harry  |.  Giiman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  79-10S1S  Filed  S-Z1-7«  8:45  un| 
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,TA-W-52751 

Interstate  Mining  Co  ,  Mine  No.  1, 
MohawK,  W   Va,,  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regrding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  23.  1979  in  response  to  a  worker 
petition  received  on  April  2. 1979  which 
was  filed  by  the  United  Mine  W'orkes  of 
America  on  behalf  of  workers  and 
former  workers  producing  low  volatile 
metallurgical  coal  at  the  Interstate 
Mining  Company.  Mine  «1.  Mohawk. 
West  Virginia.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

•  There  was  a  United  Mine  Workers  of 
America  strike  in  December  1977  to 
March  1978.  There  was  also  a  Norfolk 
and  Western  Railroad  strike  from  July 
1978  to-October  1978.  Except  for  these 
periods  employment  levels  at  the 
Interstate  Mining  Company,  Mine  <tl. 
were  stable  in  the  last  three  quarters  of 
1978,  and  increased  in  January-April 
1979. 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Interstate  Mining 
Company,  Mine  #1.  Mohawk.  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  18th  day  of 
June  1979 
|amM  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

PR  Ooc  7B-18S1S  FUwl  »-21-7«  S:4A  unj 
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ITA-W-5260I 

Kim  Michaels,  inc..  Burlington,  N.J.: 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

la  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  18,  1979  in  response  to  a  worker 
petition  received  on  April  12.  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
skirts  and  pants  at  Kim  Michaels, 
Incorporated.  Burlington.  New  Jersey,  a 
division  of  Riverview  Sportswear. 
Incorporated  Riverside.  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  th**  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Tirm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Kim  Michaels.  Incorporated,  a 
division  of  Riverview  Sportswear, 
Incorporated,  operated  as  a  cut  and  sew 
plant  producing  women's  skirts  and 
pants.  Riverview  Sportswear, 
Incorporated  acted  as  the  central  and 
sales  office  for  Kim  Michaels  and  two 
other  cut  and  sew  plants.  Production 
and  sales  of  women's  skirts  and  pants  at 
Riverview  Sportswear  increased  in 
value  in  1977  compared  with  1976,  in 
1978  compared  with  1977,  and  during  the 
first  four  months  of  1979  compared  with 
the  same  period  of  1978. 


Kim  MiLhdt'ls.  Incorporated  ceased 
production  on  March  2,  1979.  I*roduction 
wa!i  transferred  from  Kim  Michaels  to 
its  parent  firm.  Riverview  Sportswear  in 

Rive.'^suif  New  jersey 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Kim  Michaels 
Incorporated.  Burlington.  New  ]ersey.  a 
division  of  Riverview  Sportswear. 
Incorporated.  Riverside.  New  jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  iSth  day  of 
June  1979. 
James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

(FH  Doc  7»-196ir  Rled  »-Zl-7».  8:45  ami 
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(TA-W-62441 

Lee-Norse  Co..  Beckley,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  tor  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investij^ation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  16,  1979  in  response  to  a  worker 
petition  received  on  April  10,  1979  which 
was  filed  by  the  Chauffeurs.  Teamsters 
and  Helpers  Union  on  behalf  of  workers 
and  former  workers  producing 
underground  mining  machines  at  the 
Lee-Norse  Company.  Beckley.  West 
Virginia.  In  the  following  determination, 
at  least  one  of  the  criteria  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and,  to  the  absolute  decline  m 
sales  or  production.  • 

Mining  machinery  cannot  be 
considered  to  be  like  or  directly 
competitive  with  coke  as  alleged  on  the 
petition.  Imports  of  mining  machinery 
must  be  considered  in  determininjj 
import  injury  to  workers  producing 
mining  machinery  at  the  Lee-Norse 
Company,  Beckley.  West  Virginia. 


United  States  imports  of  mining 
machinery  declined  both  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977.  In  1978,  the  value  of 
exports  exceeded  that  of  imports  by 
over  four  and  one  half  times. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Lee-Norse  Company, 
Beckley.  West  Virginia  are  denied 
el'gibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  15th  day  of 
June  1979. 
James  F.  Taylor. 

Director.  Office  of  Management, 
Administration  and  Planning. 

TF  Doc    -9-19516  Filed  ft-21-79  8  45  am] 
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lTA-W-5541] 

Moncio  Mining  Co.,  Sharpies,  W.  Va.; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
.^i.l  of  19"4.  an  investigation  was 
mitiated  on  June  8,  1979  in  response  to  a 
wiirker  petition  received  on  June  4,  1979 
wnich  was  filed  by  the  United  Mine 
Workers  Union  on  behalf  of  workers 
and  former  workers  mining  coal  at  the 
Moncio  Mining  Company,  Sharpies, 
West  Virginia. 

The  Moncio  Mining  Company  has 
mined  coal  since  October.  1978.  Due  to 
the  short  term  of  operation  of  the 
Moncio  Mining  Company  there  is  not 
sufficient  information  in  this  case  upon 
which  to  base  a  determination.  In 
addition,  worker  qualifying 
requirements  in  section  231  of  the  Act 
may  not  be  met.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  13th  day  of 
)ane  19"9 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  .Adjustment 
Assistance. 

ipK  Doc  ^9-19Sl9  Filed  6-:i-'9  8  45  am] 
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ITA-W-5340,  etal.l 

Olga  Goal  Co.,  et  a!.;  IMcDowell  Cbunty, 
W  Va.,  et  a!.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Olga  Coal  Company;  Caretta  Mine  No.  4  (TA- 
W-5340).  War  Creek  Mine  No.  5  (TA-W- 
5341):  Road  Fork  Mine  No.  2  (TA-W-5342]; 
Olga  Mine  (TA-W-5343):  and  Olga 
Preparation  Plant  (TA-W-5344),  McDowell 
County.  W.Va. 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  US  C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  were  initiated  on 
May  2,  1979  in  response  to  a  worker 
petUion  received  on  April  23.  1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  the 
following  facilities  of  Olga  Coal 
Company:  Caretta  Mine  No.  4,  War 
Creek  Mine  .No.  5.  Road  Fork  Mine  No. 
2.  Olga  Mine;  and  on  behalf  of  workers 
and  former  workers  cleaning  coal  at  the 
Olga  Preparation  Plant  of  Olga  Coal 
Company,  McDowell  County,  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

That  mcrease  of  imports  of  articies  like  or 
directly  competitive  with  ancles  produced 
by  the  firm  or  appropriate  subciivisior.  iic.\e 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  prroduction. 

Sales  and  production  of  coal  by  Olga 
Coal  Company  (Caretta  Mine  No.  4. 
Road  Fork  Mine  No.  2,  Olga  Mine  and 
Olga  Preparation  Plant),  excluding  the 
periods  of  the  strike  by  the  United  Mine 
Workers  of  America  from  December  5. 

1977  through  March  27,  19~8,  and  the 
strike  at  the  .N  &  W  Railroad  from  July  7 
through  October  10,  19~8,  increased  in 

1978  compared  with  19"7.  Sales  and 
production  of  coal  in  the  non-strike 
months  of  April,  May.  June.  October  and 
November  were  greater  in  1978  than  in 
the  corresponding  months  in  1977. 
EmplojTnent  of  production  workers  at 
the  mines  also  increased  in  the  non- 
strike  months  of  1978  compared  with  the 
same  months  in  1977. 

Olga  Coal  Company's  War  Creek 
Mine  No.  5  was  heavily  damaged  by  a 
fire  in  July  1978.  Coal  mining  operations 
at  the  mine  never  resumed  and  the  mine 
was  permanently  shut  down  in 
December  1978.  All  production  workers 
were  laid  off  by  the  end  of  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Olga  Coal  Company 
(Caretta  Mine  No.  4,  War  Creek  Mine 
No.  5,  Road  Fork  Mine  No.  2.  Olga  Mine 
and  Olga  Preparation  Plant).  McDowell 
County,  West  Virginia  are  denied 


eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  18th  day  of 
June  1979. 
James  F.  Taylor, 

Djrector  Office  of  Management, 
Administration  and  Planning. 

[FK  DcK  -9-:952C  Filed  6-21 -~9-  8  45  am] 
BILUNQ  COOE  4S10-2S-M 


[TA-W-5262] 

Perennial  Print  Corp.,  Paterson,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.SC.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  sectiwi  222  of  the  Act 
must  be  met. 

The  investigation  was  Initiated  on 
April  18,  1979  in  response  to  a  worker 
petition  received  on  April  16,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  printing  fabric  at 
Perennial  Print  Corporation,  Paterson, 
New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importan'ij  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  er  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
Perennial  Print  Corporation  prints 
woven  and  knit  finished  fabnc  on  a 
contractual  basis  for  fabric  converters. 

A  Departmental  survey  was 
conducted  with  the  converters  from 
whom  Perennial  Print  Corporation 
received  contract  work.  The  sur\ey 
revealed  that  the  converters  did  not 
purchase  imported  pnnted  fabric  in 
1976,  1977  or  1978. 

A  secondary'  survey  was  conducted 
with  apparel  manufacturers,  who  are  the 
customers  of  the  fabric  converters  Tliis 
survey  revealed  that  the  apparel 
manufacturers  did  not  purchase 
imported  fabric. 
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or  rarest 


with  customers  of  the  manufacturer.  whether  any  of  the  other  criteria  have 

revealed  that  these  customers  decreased      been  met.  the  following  cnterion  has  not 
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Wiley  Manufacturing  Co.,  Port  Deposit, 
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Conclusion 

After  careful  review.  I  determin*  that 
all  workers  of  Perennial  Print 
Corporation.  Paterson.  New  Jersey  are 
denied  eligibility  to  apply  for  adjostment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  thi*  ISth  day 
of  June  1979 
James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  7»-195;i  Filed  »-a-?ft  8:4*  wnl 
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(TA-W-5299i 

Sea<  Tanning  Co..  Mm.  r-stef,  N.K; 
Negative  Determination  Regarding 

E  igtbiii'v  '  -■  App<y  \o(   A  KVer 
Aajustme    •  Assistaiu  - 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S  C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  rcgardmg 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistiince. 

In  order  to  make  an  affirmative 
detesBiination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  irutiated  on 
April  25.  1979  in  response  to  a  worker 
petition  received  on  April  23.  1979  which 
was  filed  by  the  Amalgamated  Meat 
Cutters  and  Butcher  Workmen  of  North 
America  on  behalf  of  workers  and 
former  workers  producing  finished 
leather  for  shoe  uppers  at  Seal  Tanning 
Company.  Manchester.  New  Hampshire. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

That  increase  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantiy  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
imports  of  tanned  and  finished 
cattlehides  increased  both  absolutely 
and  relative  to  domestic  production  and 
consumption  from  1977  to  1978.  and 
continued  to  increase  absolutely  during 
the  first  quarter  of  1979  compared  to  the 
same  period  in  1978. 

Seal  Tanning  Company  tans  and 
finished  leather  predominantly  for  use 
as  shoe  uppers.  The  petition  alleges  that 
increased  imports  of  shoes  have  caused 
a  large  drop  in  the  demand  for  the 
finished  leather  manufactured  by  Seal 


Tannjiig.  Some  of  the  Customers  of  Seal 
Tanning  who  were  surveyed  indicated 
they  reduced  purchases  of  finished 
leather  from  Seal  Tanning  because  of 
the  negative  impact  that  imported  shoes 
have  had  on  their  domestic  shoe 
production. 

Imports  of  shoes  which  incorporate 
the  finished  leather  are  not  "like  or 
directly  competitive"  with  finished 
leather  within  the  meaning  of  Section 
222  (3j  of  the  Trade  Act  of  1974. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Seal  Tanning  Company. 
Manchester.  New  flampshire  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  TitleJI.  Chapter  2  of 
theTrade  Actof  1974.* 

Signed  at  Washington.  D.d.  this  19th  day 
of  |une  1979. 
Jamefl  F.  Teylar. 

Director.  Office  of  Management. 
A  dm  in  is  tra  tion  and  Planning. 

|FK  Doc  ''»-inZ2  FTM  S-XI-TK  ft«  mbI 
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ITA-W-50961 

Specialty  Leather  Goods  Co..  Inc.,  He^ 
YofK  N-Y^  Negative  Determination 
Regarding  Eligibility  To  App<y  for 
worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
TradaAct  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  30,  1979.  in  response  to  a  worker 
petition  received  on  March  26.  1979. 
which  was  filed  by  the  Leather  Goods. 
Plastics,  Handbags  and  Novelty 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
and  ladies'  wallets  and  french  purses  at 
Specialty  Leather  Goods  Company, 
Incorporated,  New  York,  New  York.  The 
investigation  revealed  that  the  plant 
produces  primarily  men's  wallets.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  witii  article*  produced 
by  the  firm  or  appropriate  subdivUioa  have 
contributed  importantly  to  the  separations,  or 


threat- thereof,  and  to  the  absolute  de<  linr  in 
sales  or  production 

Customers  of  Specialty  Leather  Goods 
Company,  Incorporated  were  surveyed 
by  the  Department  None  of  the 
respondents  in  the  survey  decreased 
purchases  of  men's  wallets  from  the 
subject  firm  while  increasing  imports  of 
men's  wallets  in  1978  compared  to  1977 
or  in  the  first  quarter  of  1979  compared 
to  the  first  quarter  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Specialty  Leather  Goods 
Company,  Incorporated.  New  York,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  IBlh  day 
of  June  1979. 
lames  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

int  Doc  7V-19BZ3  Pttsd  e-Zl-Tft  8:44  as) 
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ITA-W-536n 

Theber,  Inc  ,  Bridgeton.  NJ  ; 
Gertifteation  Regarding  Eligibility  To 
Apply  (or  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  ceriification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibilAy 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  8,  1979  in  response  to  a  worker 
petition  received  on  May  1.  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Worker's  Union  on  behalf  of 
workers  and  former  workers  producing 
boys'  pants  at  Theber.  Incorporated. 
Bridgeton.  New  Jersey.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  ixaports  of  men's  and  boys'  dre.<is 
and  sport  trousers  and  shorts  increased 
from  1977  and  1978.  U.S.  imports  of 
men's  and  boys'  tailored  suits  increased 
dunng  the  first  quarter  of  1979  compared 
to  the  same  p«riod  of  1978. 

Theber,  Incorporated  produces  boys' 
pants  on  contract  for  one  manufactioipr. 
That  nuuuifacturer  sells  the  pants, 
together  with  coats  and  vesta,  as  boys' 
suits.  A  Department  survey,  conducted 
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with  customers  of  the  manufacturer, 
revealed  that  these  customers  decreased 
purchases  of  boys'  suits  from  the 
manufacturer  during  the  first  quarter  of 
1979.  The  sur\'ey  further  revealed  that 
these  customers  increased  purchases  of 
boys'  suits  from  foreign  sources  from 
1977  to  1978  and  continued  to  do  so  in 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  boys'  pants 
produced  at  Theber,  Incorporated, 
Bridgeton.  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  worlters  of  Theber.  Incorporated. 
Bridgeton.  New  jersey  who  became  totally  or 
partially  st'pardted  from  employment  on  or 
after  November  Z8. 1978  are  eligible  to  apply 
for  adjustmpnt  assistance  under  Title  IT. 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  DC.  this  14th  day  of 
June  1979 
James  F.  Ta>  lor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

\yV.  Do-  '»-lSs:4  F:led  5-:i    -»  8  45  a.-n] 
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Victory  Clothes  Co.,  Inc.,  Philadelphia, 
Pa.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmateive 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  26,  19"9  in  response  to  a  worker 
petition  received  on  April  24,  1979  which 
was  filed  by  the  Amalgmated  Clothing 
and  Texuie  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  suits  and  sportcoats  and  ladies' 
suits  at  Victory  Clothes  Company. 
Incorporated,  Philadelphia, 
Pennsylvania.  The  investigation 
revealed  that  the  plant  produces 
primarily  ladies'  suits.  In  the  following 
determination,  without  regard  to 


whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  itf 
sales  or  production. 

Imports  of  women's,  misses',  and 
children's  suit  (including  pantsuits  and 
jumpsuits)  increased  m  1978  compared 
to  1977.  January-March  1979  imports  of 
women's,  misses',  and  children  s  suits 
(including  pantsuits  and  jumpsuits) 
declined  compared  to  imports  levels  in 
the  first  quarter  of  19"8. 

Imports  of  men's  and  boys'  tailored 
suits  declined  in  IQ^S  compared  to  1977. 

Imports  of  men's  and  boys'  outer 
coats  and  jackets  declined  in  1978 
compared  to  1977.  Imports  of  men's  and 
boys'  tailored  suits  increased  in  the  first 
quarter  of  1979  compared  to  the  first 
quarter  of  1978. 

Imports  of  men's  and  boys'  outer 
coats  and  jackets  declined  in  1978 
compared  to  1977.  Imports  of  men  s  and 
boys'  outer  coats  also  declined  in  the 
first  quarter  of  1979  compared  to  1978 
import  levels. 

Victorv'  Clothes  Company. 
Incorporated's  largest  customer  in  1978 
was  a  manufacturer  of  ladies,  suits.  In 
the  first  quarter  of  1979.  'Victory  Clothes 
Company.  Incorporated's  largest 
customer  increased  in-house  production 
while  reducing  purchases  from  Victory 
Clothes  Company,  Incorporated  and 
from  other  domestic  contractors. 

Other  surveyed  customers  of  Victory 
Clothes  Company,  Incorporated 
decreased  orders  from  the  subject  firm 
and  other  domestic  manufacturers.  None 
of  the  customers  surveyed  used  offshore 

contractors. 

I 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Victon,'  Clothes  Company, 
Incorporated,  Philadelphia, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  19th  day  of 
jure  19'9. 
James  F.  Taylor. 

Director.  Office  of  Management. 
A  dmwistrr.tion.  and  Planning. 

jFR  Doc  7»-l«52S  nUd  6-I1-79.  8;4S  un| 
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[TA-W-5266] 

Wiley  Manufacturing  Co.,  Port  Deposit, 
Md.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  >with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  18,  19"9  in  response  to  a  worker 
petition  received  on  April  12,  1979  which 
was  filed  by  the  Industrial  Union  of 
Marine  and  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  ocean  going 
ships  and  cranes  at  the  Port  Deposit, 
Marj-land  facility  of  the  Wiley 
Manufacturing  Company.  Tlie 
investigation  revealed  that  the  company 
primarily  produces  fabricated  plate 
metal  products  for  marine  use.  In  the 
following  determination,  at  least  one  of 
the  criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  6ubd)\ision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  W.ley  Manufacturing  Company 
produces  a  wide  range  of  fabricated 
metal  products  designed  for  marine 
applications  All  of  the  company's 
business  is  secured  through  competitive 
bids.  The  investigation  revealed  that 
none  of  the  bids  made  by  the  Wiley 
Manufacturing  Company  m  1977. 1978  or 
in  tne  first  quarter  of  1979  were  lost  to 
foreign  competitors. 

Conclusion 

After  careful  review  I  determine  that 
all  workers  of  the  Wiley  Manufacturing 
Company  in  Port  Deposit,  Maryland  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
theTrade  Act  of  1974. 
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A  number  of  commentators  urged  that 
the  Department  require  the  reporting  of 
insurance  commissions  on  a  percentage 


investment  of  plan  assets.  In  that 
situation,  the  actual  dollar  amount  of 
commissions  to  be  paid  may  not  be 


carrier,  enrolled  actuary,  administrator, 
investment  manager  or  custodian?  Yes 

No 
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Signed  at  Waghington.  D.C.  this  18th  day  of 
June  1979. 
|anie«  F.  Taylor, 

Director.  Office  of  Management 
Administration,  and  Planning. 

(FS  Doc  T9_198M  RUd  S-n-TB;  *«  tm\ 
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Pension  and  WeMare  Benefit  Programs 

Proposed  Revision  of  Ceriam 
Information  Reqinred  on  Annual 
Reports 

AGENCV.  Department  of  Labor. 
action:  Notice  of  proposed  revision  of 

form. ^^__ 

summary:  This  document  contains 
proposed  revisions  of  the  Forms  5500. 
5500-C,  and  5500-K  (annual  return/ 
report  forms)  filed  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  of  the  Schedule  A 
(insurance  information)  which  is 
attached  by  certain  employee  benefit 
plans  to  the  annual  return/report.  If 
adopted,  the  revisions  would  affect  the 
reporting  of  certain  information  relating 
to  the  acquisition  of  insurance  coverage 
by  employee  benefit  plans. 
date:  Written  comments  concerning  the 
proposed  revisions  must  be  received  by 
the  Department  on  or  before  August  21. 

1  q'-q 

ADDRESSES:  Written  comments  should 
be  addressed  to  "Schedule  A."  Office  of 
Reporting  and  Plan  Standards.  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4461.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216. 

All  written  comments  will  be 
available  for  public  inspection  at  the 
Public  Documents  Room.  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4477.  200 
Constitution  Avenue.  NW..  Washii\gton. 
n  r  20216 

f  OR  FURTHER  INFORMATION  CONTACT 

Wayland  Coe,  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of 
Labor.  Washington.  DC.  20216.  (202) 
523-8805.  This  is  not  a  toll  free  number 

SUPPtfMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  has 
under  consideration  proposed  revisions 
to  Forms  5500.  5500-C.  and  5500-K 
(annual  return/report  forms)  and  to  the 
Schedule  A  on  which  insurance 
information  is  reported  annually  to  the 
Department  by  employee  benefit  plans, 
any  of  whose  benefits  are  provided  by 
an  insurance  company  or  similar 
organization. 

Section  103(e)  of  the  Act  requires  that 
employee  benefit  plans  for  which  any 


benefits  under  the  plan  are  purchased 
from  and  guaranteed  by  an  insurance 
company,  insurance  service  or  other 
similar  organization,  shall  include  in 
their  annual  report,  among  other  things, 
"the  names  and  addresses  of  the 
brokers,  agents,  or  other  persons  to 
whom  commissions  or  fees  were  paid, 
the  amount  paid  to  each,  and  for  what 
purpose."  The  Department  has 
implemented  this  statutory  provision  in 
Item  3  of  the  Schedule  A  (5500  series). 

The  format  of  Item  3  for  plan  years 
begiiming  in  1975  and  1976  required  the 
reportmg  of  all  insurance  commissions 
and  fees  paid  to  insurance  agents.  A 
number  of  commentators  argued  that 
this  requirement  was  too  broad  because 
it  would  include,  for  example,  the 
payment  of  "override  commissions"  to 
general  agents.  These  commentators 
argued  that  the  disclosure  of  override 
commissions  would  be  misleading 
because  it  would  suggest  that  insurance 
companies  which  utilize  general 
agencies  were  paying  higher 
commissions  than  companies  which 
employed  branch  managers,  since 
branch  managers'  salaries  were  not 
required  to  be  disclosed  although  the 
functions  of  a  general  agent  and  a 
branch  manager  were  similar.  The 
commentators  also  pointed  out  that  it  is 
the  commission  paid  to  the  soliciting 
agent,  who  deals  directly  with  the  plan, 
which  should  be  the  focus  of  any 
disclosure  requirement.  In  light  of  these 
comments.  Item  3  for  plan  year  1977  was 
revised  to  require  the  disclosure  of 
commissions  paid  only  to  sohciting 
agents. 

Item  3  also  was  revised  for  plan  year 
1977  to  require  that  first  year  and 
renewal  commissions  be  reported 
separately.  The  purpose  of  this  revision 
was  to  obtain  information  with  respect 
to  the  replacement  of  insurance  policies 
and  the  commissions  generated  by  such 
replacements. 

Soon  after  the  publication  of  the 
revised  Schedule  A  for  1977  plan  years, 
the  Department  received  a  number  of 
requests  urging  further  changes  to  the 
form  or.  in  the  alternative,  a  deferral  of 
the  effectiveness  of  the  new 
requirements,  in  order  to  provide 
insurance  companies  and  plans 
sufficient  time  to  comply  with  the 
changes.  In  light  of  these  comments,  the 
Department  announced  on  March  8. 
1978.  that  plans  would  have  the  option 
of  using  either  the  1976  or  1977  format 
for  plan  year  1977.  This  option  was 
continued  for  plan  year  1978. 

The  Department  now  is  proposing 
further  revisions  to  the  Schedule  A 
which  it  believes  would  provide 
information  in  a  manner  that  would  be 


as  useful  to  the  Department  and  to  plan 
participants  and  less  burdensome  to 
plans  and  insurance  companies  than 
previous  requirements.' 

As  noted  above,  the  changes  to  the 
1977  Schedule  A  were  designed  to 
provide  information  to  the  Department 
concerning  commissions  and  other  fees 
paid  with  respect  to  the  sale  of 
insurance.  Some  commentators  pointed 
out,  however,  that  general  agents 
occasionally  write  policies  and  receive 
sales  commissions  as  soliciting  agents. 
In  addition,  under  the  laws  of  some 
states,  in  the  case  where  an  insurance 
policy  is  sold  by  a  non-resident  agent,  a 
resident  agent  is  entitled  to  part  of  the 
commission  even  though  the  resident 
agent  might  not  consider  himself  under 
these  circumstances  to  be  a  "soliciting 
agent".  Thus,  the  current  requirement 
may  not  provide  complete  information 
concerning  commission  and  fees  In 
view  of  these  comments,  the  form  is 
proposed  to  be  revised  to  require  the 
disclosure  of  sales  commissions  and 
fees  paid  to  all  agents  and  brokers. 
excluding  payments  to  general  agents 
and  managers  for  managing  an  agency 
or  performing  other  administrative 
functions. 

The  Schedule  A  also  would  be  revised 
with  respect  to  the  disclosure  of  first 
year  and  renewal  commissions.  A 
number  of  commentators  noted  that  the 
requirement  to  report  separately  first 
year  and  renewal  commissmns  would 
be  very  costly  to  msuran(  e  i  umpanies 
and  that  the  information  win.iJ  not 
necessarily  be  useful  in  determining  the 
extent  to  whuh  policies  had  been 
replaced.  After  considering  these 
comments,  the  Department  is  proposing 
to  delete  the  requirement  that  first  year 
commissions  be  reported  separately. 
Instead,  the  Department  intends  to  add 
a  question  to  the  annual  report  inquiring 
whether  any  insurance  policy  or  annuity 
has  been  replaced  since  the  period 
covered  by  the  previous  report.  This 
question  would  be  on  the  annual  report 
forms,  rather  than  on  the  Schedule  A. 
because  an  employee  benefit  plan  may 
utilize  a  number  of  different  insurance 
carriers  and/or  policies  for  which 
separate  Schedule  As  would  be 
required.' 


'  It  (hould  ht  noted  that  the  Department  has 
under  consideration  change*  to  the  fihng 
requirements  for  certain  small  plans,  which  would 
require  such  plans  to  Hie  annual  reports  on  a 
cyclical  basis.  In  the  event  that  such  changes  are 
adopted,  the  frequency  Mitb  which  insurance 
commission  and  fee  information  is  reported  by 
these  plans  could  be  affected,  but  it  is  anticipated 
that  the  information  to  be  reported  would  be 
unaffacted. 

'Another  question  will  be  added  to  the  annual 
report  form  inquiring  whether  individual  or  group 
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A  number  of  commentators  urged  that 
the  Department  require  the  reporting  of 
insurance  commissions  on  a  percentage 
basis  [i.e.,  commissions  as  a  percentage 
of  premiums  paid]  in  lieu  of  requiring  the 
disclosure  of  the  dollar  amount  of 
commissions  paid.  The  commentators 
argued  that  the  disclosure  of 
percentages  would  be  more  informative 
than  dollar  amounts,  would  be  easier  for 
plant  to  compile  and  would  be 
consistent  with  conditions  included  in 
Prohibited  Transaction  Exemption  (PTE] 
77-9  (42  FR  253.  June  24. 1977). 

The  Department  has  tentatively 
determined  that  insurance  commission 
and  fee  information  would  be  most 
useful  to  both  the  Department  and  to 
participants  and  beneficiaries  when 
reported  on  a  dollar  basis.  The 
Department  currently  receives 
commission  and  fee  information  on  a 
dollar  basis  and  believes,  based  on  its 
experience,  that  reporting  on  a  dollar 
basis  facilitates  its  analysis  of  this 
information.  The  reporting  of  such 
information  on  a  dollar  basis  also  would 
be  consistent  with  other  reporting 
requirements,  which  would  permit 
comparison  of  this  information  with 
data,  such  as  payments  for  services, 
reported  elsewhere  in  the  annual  report. 

In  addition,  the  department  does  not 
believe  that  the  cited  provision  iaPTE 
77-9  is  relevant  for  the  purpose  of 
determining  the  information  which 
should  be  disclosed'on  the  Schedule  A. 
ITE  77-fl  requires  that  certain 
information  be  disclosed  to  a  plan 
fiduciary  prior  to  the  time  the  fiduciary 
makes  a  decision  concerning  the 


investment  of  plan  assets.  In  that 
situation,  the  actual  dollar  amount  of 
commissions  to  be  paid  may  not  be 
known  because  a  policy  has  not  yet 
been  purchased.  However,  in  the  case  of 
a  plan  required  to  file  a  Schedule  A.  an 
insurance  contract  has  been  purchased. 
Therefore,  the  dollar  amount  of 
commissions  and  fees  paid  as  a  result  of 
that  particular  transaction  can  be 
determined. 

It  should  be  noted  that  Item  3 
currently  requires  the  reporting  of 
commissions  and  fees  "paid"  but  does 
not  require  that  a  particular  method  of 
accounting  be  used  in  calculating  the 
amounts  of  such  commissions  and  fees. 
The  Department  is  considering  revising 
the  instructions  to  Item  3  to  specifically 
require  that  such  information  be 
reported  on  an  "accrual"  basis.  The 
Department  solicits  comments  on 
whether  it  should  revise  the  instructions 
in  this  regard,  and  whether  similar 
changes  should  be  made  with  respect  to 
the  reporting  of  premium  information  on 
the  Schedule  A.  The  Department  also 
solicits  comments  on  whether  and  to 
what  extent  it  is  necessary  to  define  the 
term  "accrual"  for  purposes  of  these 
revisions. 

Proposed  Form 

It  is  proposed  that  pursuant  to  the 
authority  in  sections  103[el.  109(a)  and 
505  of  the  Act.  Item  3  of  Schedule  A 
(Form  5500)  and  line  item  15  of  forms 
5500.  5500-C.  and  550(>-K  for  plan  years 
beginning  in  1979  be  amended  as 
follows; 


Schedule  A  (Form  5500) 

Item  3 
3.  Insurance  commissions  and  fees  paid  to  agents  and  brokers: 


(a) 


Contract  a>  idenii'icatior  ^umD«I 


(b) 

Names  and  acklresses  ol 

the  agents  ex  txokers 

to  wtvjfn  commrssions 

Ol  t«es  twere  pax) 


(0 


Amount  of  commissions  paid 


Fees  paid 


Purpose 


Specific  Instruction 

3.  All  sales  commissions  are  to  be 
reported  in  column  (c)  regardless  of  the 
identity  of  the  receipient.  Override 
commissions,  salaries,  bonuses,  etc., 
paid  to  a  general  agent  or  manager  for 
managing  an  agency,  or  for  performing 
other  administrative  functions,  are  not 
to  be  reported.  Fees  to  be  reported  in 
column  (d)  represent  payments  by 
insurance  carriers  to  agents  and  brokers 
for  items  other  than  commissions  (e.g., 
service  fees,  consulting  fees  and  finders 
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fxihcies  are  used  by  the  plan  to  fund  benefits  The 
response  to  this  question  will  further  aid  the 
Dpparimeni  in  analyzing  plan  investment  decisions 
with  respett  to  insurance  policies. 


fees).  Fees  paid  by  insurance  carriers  to 
persons  other  than  agents  and  brokers 
should  be  reported  in  Parts  II  and  III  on 
Schedule  A  as  acquisition  costs, 
administrative  charges,  etc.,  as 
appropriate.  Fees  paid  by  employee 
benefit  plans  to  agents,  brokers  and 
other  persons  are  to  be  reported  in  Item 
12  of  the  Form  5500.  Item  19  of  the  Form 
5500-C  and  Item  14  of  the  Form  SSOO-K 

Form  5500.  5500-C.  and  5500-K 

Item  15 

15.  (a)  Since  the  end  of  the  plan  year 
covered  by  the  last  report,  has  there 
been  a  termination  in  the  appointment 
of  any  trustee,  accountant,  insurance 


carrier,  enrolled  actuary,  administrator, 
investment  manager  or  custodian?  Yes 

No 

If  "Yes",  explain,  and  include  the 
name,  position,  address  and  telephone 
number  of  the  person  whose 
appointment  has  been  terminated. 

(b)  Have  any  insurance  policies  or 
annuities  been  replaced  during  the  plan 
year?  Yes No 

If  "Yes",  explain  the  reason  for  the 
replacement 

(c)  At  any  time  during  the  plan  year, 
was  the  plan  funded  with: 

(I) Individual  policies  or 

annuities. 

(II] Group  pohcies  or  armuities. 

(Ill) Both. 

Note. — Item  15(al  is  unchanged,  in 
substance,  from  current  Item  15. 

Signed  at  Washington.  D.C,  this  15th  day 
of  June  1979. 
Ian  D.  LanofI, 

.'{dninistrator  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
.Administration.  Department  of  Labor. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  the 
Bailly  Generating  Station,  Nuclear  1; 
Meeting 

The  ACRS  Subcommittee  on  the  Bailly 
Generating  Station,  Nuclear  1.  will  hold 
a  meeting  on  July  9,  1979,  at  the  Holiday 
Inn,  6200  Melton  Road,  Portage,  LN'D 
46368.  to  discuss  proposed  modifications 
to  piling  design  at  this  Station. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  mayi)e  asked  only 
by  members  of  the  SubconimUTee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday,  July  9,  1979 

1:00  p.m.  until  the  conclusion  of 
business.  The  Subcommittee  may  meet 
in  Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 


36520 
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opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 


Specifications,  refiecting  redesign  of  the 
support  systems  of  certain  safety-related 


County.  Pennsylvania.  This  amendment 
is  effective  as  of  the  date  of  its  issuance. 


Federal  Register  /  Vol.  44.  No.  122  /  Friday.  lune  22,  1979  /  Notices 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 


For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith, 
Acting  Director.  Off icejif  Standards 


Director.  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory- 
Commission.  Washington,  D.C.  20555. 
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opinions  regarding  matters  which  should 
be  considered  dunng  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Northern  Indiana  Public  Service 
Company,  and  their  consultants, 
pertinent  to  this  review. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  section  10(d)  of  Pub.  L. 
92-463.  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information  (5  U.S.C,  552b(c)(4)), 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Ragnwald  Muller 
(telephone  202/634-1413).  between  8:15 
a.m.  and  5  p.m.,  EDT. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  pubUc  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  NW.,  Washington.  D.C.  20555  and 
at  the  West  Chester  Township  Public 
Library.  125  South  Second  St., 
Chesterton.  IN  46304. 

Dated:  June  19.  1979. 
fohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  7S-t94aS  PUad  S-ZI-rgt  8:46  ami 
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DocKC!  No   50-2471 

Consolidated  Ediscwn  Co  of  New  York, 
Inc  ,  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-26,  issued  to 
Consolidated  Edison  Company  of  New 
York,  Inc.  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  2  (the  facility)  located  in 
Buchanan,  Westchester  County,  New 
York.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  authorizes  a 
reduction  in  the  number  of  hydraulic 
snubbers  required  by  the  Technical 


Specifications,  reflecting  redesign  of  the 
support  systems  of  certain  safety-related 
pipe  lines. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  February  9,  1979,  (2) 
Amendment  No.  55  to  License  No.  DPR- 
26.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  DC. 
and  at  the  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  June. 
For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief  Operating  Reactors  Branch  No.  1. 

Division  of  Operating  Reactors. 

(FH  Doc  n»-1947i  Bled  «-«-7«  »«  ami 
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(Oocket  No   50-3341 

Duquesne  Ligfif  Co  .  et  al  ,  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  18  to  Facility 
Operating  License  No.  DPR-66.  issued  to 
Duquesne  Light  Company.  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  adds  a 
licensing  condition  and  revises 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  In  Beaver 


County,  Pennsylvania.  This  amendment 
is  effective  as  of  the  date  of  its  issuance. 

The  amendment  adds  a  condition  to 
the  license  relating  to  facility 
modifications  for  fire  protection, 
corrects  Technical  Specifications  to  list 
additional  safety-related  snubbers. 
modifies  a  Technical  Specification  on 
non-radiological  chemical  releases,  and 
clarifies  the  Technical  Specifications 
with  respect  to  License  Amendement 
No.  11  to  permit  the  initial  fire 
protection  surveillances  performed  after 
January  30,  1977,  to  be  done  within  the 
time  period  normally  allowed  for 
completion  of  each  surveillance  activity. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commisson's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  June  17,  1976,  October 
27.  1976,  February  11.  1977.  September 
29,  1978,  December  11.  1978.  January  11, 
1979  and  February  21,  1979  on  Fire 
Protection.  April  19.  19'^9  on  snubbers 
and  December  14.  19"8  on  chemical 
releases.  (2)  Amendment  No  18  to 
License  No.  DPR-66,  and  (3)  the 
Commission's  related  Safety  Evaluation 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W.,  Washington.  DC.  and  at  the  B.  F. 
Jones  Memorial  Library,  663  Franklin 
Avenue,  Aliquippa.  Pa  15001   A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  June,  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Operating  Reactors. 

|FR  Doc  79-1M72  Filed  8-«-7ft  6:45  eml 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
working  group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  L\EA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
lAF.A  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
re(  om.mendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D9,   'Design  Aspects  of  Radiological 
Protection  During  Operational  States," 
has  been  developed.  An  IAEA  working 
group,  consisting  of  Mr.  R.  Hock  of  the 
Federal  Republic  of  Germany;  Mr.  B.  F. 
Chamany  of  India  and  Mr.  P.  A.  Solari  of 
the  United  Kingdon  of  Great  Britain  and 
Northern  Ireland,  developed  SG-D9 
from  an  IAEA  collation  during  meetings 
on  April  17-20,  1978  and  October  16-20, 
IP^S.  We  are  soliciting  public  comment 
on  Revision  2  dated  February  28,  1979. 
Comments  on  this  draft  received  by  July 
27.  19''9  will  be  useful  to  the  U.S. 
representatives  to  the  Technical  Review 
Committee  and  Senior  Advisory  Group 
in  evaluating  its  adequacy  prior  to  the 
next  L-\EA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director.  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 

(5  U.S  C  522lal) 

Dated  at  Rockville,  Md.,  this  llth  day  of 
June  19"9. 


For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith. 

Acting  Directqr,  Officejif  Standards 
Development. 

[FR  Doc  -9-194-3  Filed  6-21-79;  8:45  am] 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Notice  of 
Availability  of  Draft  for  Public 
Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting.  Design.  Operation 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  lAE.^  codes  of  practice  and        i 
safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
working  group  of  a  few  experts  then 
develops  a  preliminarj'  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  lAE.'^  Technical  Review- 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Sf  nior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  fo.fwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States,  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  L\EA 
Director  General  with  a 
reconunendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-DlO,  "Fuel  Handling  and  Storage 
Systems  in  Nuclear  Power  Plants,"  has 
been  developed.  An  IAEA  working 
group  consisting  of  Mr  F.  Kramer  of  the 
Federal  Republic  of  Germany;  Mr.  R.  I. 
Facer  of  the  United  Kingdom  and  Mr.  S. 
Rolandson  of  Sweden,  developed  SG- 
DlO  from  an  IAEA  collation  during  a 
meeting  on  January  8-19.  1979,  and  we 
are  soliciting  public  comments  on  it. 
Comments  on  this  draft  received  by 
August  8,  1979  will  be  useful  to  the  U.S. 
representatives  to  the  Technical  Review 
Committee  and  Senior  Advisory  Group 
in  evaluating  its  adequacy  prior  to  the 
next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 


Director,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulaton,- 
Commission.  Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  ai  Rockville.  Md.,  this  14th  day  of 
June  1979. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith, 

Acting  Director,  Office  of  Standards 
Development 

(FK  Dor   'S-194-4  Filed  6-21-79:  6:45  am] 
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Iowa  Electric  Light  &  Power  Co.,  et  aU 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Centra!  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  will:  (1)  clarify  the 
requirements  for  permanent  retention  of 
certain  records.  (2)  add  two  more 
snubbers  to  the  list  of  snubbers  on  the 
recirculation  system  in  the  dr\well.  and 
(3)  bring  a  note  associated  with  the 
table  on  control  rod  block 
instrumentation  into  agreement  with  the 
table. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Comimission  8  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  27.  19~7,  (2) 
Amendment  No.  51  to  License  .No.  DPR- 
49,  and  (3)  the  Commission's  related 
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Safety  Evaluation.  Al!  of  theae  itema  are 
available  far  public  inspection  at  the 


Dated  st  Bethesda,  Marytand.  this  6Th  day 
of  Jime  1979. 


0 &!.- 


The  application  for  the  amendment 
complies  with  the  standards  and 
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Copies  of  the  petitkjo  are  available  for 
inspection  in  tite  Covunission's  Public 
Document  Room  at  1717  H  Street.  N.W, 


involve  a  significant  hazards 
consideration. 

TVip  Cnmmis^inn  has  de^PTTm'ner'  tfiat 


material  upon  each  plant's 
decommissioning.  Other  issues  and 
funding  alternatives  raised  in  the  PIRG 
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Safety  Evaluation.  AH  of  fh««e  items  are 
available  for  pubHc  mspection  at  the 
Commissions  PnWic  Document  Room. 
1717  H  Street.  N.W.,  Washington.  DC 
and  at  the  Cedar  Rapids  Public  Library. 
426  Third  Avenue.  S.E..  Cedar  Rapids, 
Iowa  5.2401.  A  copy  of  items  (2)  aod  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention;  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  15th  day 
of  June  1979. 

For  the  Nuclear  Regulatory  ComnmaioB. 
Richard  |.  Clark. 

Acting  Chief.  Operating  Reactors  Branch  No. 
3.  Divitron  of  Operating  Reactors. 

(FR  Doc  :^194T5  Filed  b-Zl-Ti.  *«  amf 
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Jersey  Central  Power  &  Ught  Co.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Provisional 
Operating  License  DPR-16.  issued  to 
Jersey  Central  Power  and  Light 
Company  for  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station 
located  in  Ocean  County.  New  Jersey. 
The  amendment  it  effective  as  of  its 
date  ai  issuance. 

The  amendment  estabhshes  Appendix 
B  Technical  Specifications. 

Issuance  of  this  amendment  complies 
with  the  standards  and  reQuirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Comnussion  has  mad^appropriate 
findings  as  required  by\the  Act  and  the 
Commission  8  rules  an(B  regulations  in  10 
CFR  Chapter  1,  whicKare  set  forth  m  the 
license  amendrngpf  Prior  public  notice 
of  this  amendment  wbs  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  Amendment  No.  37  to 
License  No.  DPR-16  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  DC. 
and  at  the  Ocean  County  Library.  Brick 
Township  Branch.  Brick  Town.  New 
Jersey.  A  copy  of  the  amendment  may 
be  obtained  upon  request  addressed  lo 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention.  Director.  Division  of  Site 
Safety  and  Eavixonmenta!  Analysis. 


Dated  rt  Bethesda.  Maryland,  this  6th  day 
of  June  1979 

For  the  Naclear  Regatatory  Commigsion. 

Wm.  H.  Regao,  Jr.. 

Chief.  Environmental  Projecta  Branch  2. 
Division  of  Site  Safety  and  Environmental 
Analysis. 

|FD  Doc  7»-IM9«  ntart  S-a-TK  MS  m4 
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I  Byproduct  Material  License   No. 
29-13613-02) 

RadlMton  Technology,  Inc.;  Notice  of 
Oral  Argument 

In  the  matter  of  Radiation  Technology. 
Inc.,  Lake  Denmark  Road.  Rockaway, 
New  Jersey  0"8efi. 

Notice  is  hereby  given  that  the  Appeal 
Board's  order  of  June  13,  1979,  has 
calendared  oral  argtmienl  on  the 
licensee's  and  stafTs  cross-appeals  In 
this  civil  penalty  proceeding  for  10:00 
A.M.,  Wednesday.  July  18.  1979.  in  the 
Nuclear  Regulatory  Commission's  Public 
Hearing  Room,  5th  floor,  East-West 
Towers,  4350  East  West  Highway. 
Bethesda,  Maryland. 

Dated:  June  14, 1079. 
For  the  Appeal  Board 

RomayiM  M.  Skratski, 

Secretary  lo  the  .\ppeaJ  Board. 

|FK  Doc  7*-tM77  FHad  S-A-**  M»Hi| 
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IDochetNo.  50-3461 

The  Toledo  Edison  Co  and  T^e 
Clevetand  Electric  MJummating  Co.; 
Notice  of  Issuance  of  Amendment  to 
FacilJty  Operating  i  irfns*» 

The  U.i>.  Nuclear  Kt'tj-ljlory 
Conunission  (the  Commission)  has 
issued  Amendment  No.  16  to  Facility 
Operating  License  No.  NPF-3.  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1  (the  facility)  located  in 
Ottawa  County.  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  concerning  the 
Reactor  Core  Safety  Limit  Curve,  the 
Reactor  Protection  System 
Instrumentation  Tr^  Setpoints  and  the 
maximum  Reactor  Coolant  Hot  Leg 
1  emperature  for  departure  from 
nucleate  boiling  margin.  This 
amendment  also  makes  minor  editorial 
corrections  to  Technical  Specifications 
Figure  2.1-2  and  Table  5.7-1. 


rhe  applicatuin  fur  fhp  anipndmcnf 
compfies  with  the  standards  and 
requirements  nf  thr  .•\tomu  Fncrgy  Act 
of  1954,  as  amernied  (the  Act),  and  the 
Commissions  rules  and  regulations.  The 
Commission  hd.s  mndf  rtCprjprJHtp 
findings  as  rtqiurto  hy  :i:f  .'\ci  dnd  the 
Conmiission  9  rules  and  rej^uiations  in  10 
CFR  Chapter  1.  whicJi  are  vM  forth  m  the 
license  amendnient  Hnor  piblic  notice 
of  thia  aneodrnt-n;  v\.is  not  tequned 
since  the  amendment  does  n<A  involve  a 
significant  hazards  consuitration. 

The  Commission  has  determined  that 
the  issuance  of  this  ame ndrnf^nt  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impai  t 
statement  or  negative  declaration  and 
environmental  impact  appruiscil  need 
not  be  prepared  in  connfn  fion  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  thw 
action,  see  (1)  the  application  for 
amendment  dated  October  23.  1978.  (2) 
Amendment  No  16  to  License  No.  NPF- 
3,  and  (3)  the  Commission  s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  Ida  Rupp  Public  Library,  310 
Madison  Street,  Port  Clinton.  Ohio. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission,     « 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  June  197S. 

For  the  Nuclear  Regulatory  Comniiswon. 
Robert  W  Reid, 

Chief  Operating  Reactors  Branch  *<  Division 
of  Operating  Reactors. 

(FR  Doc  ■^  19478  Fllfd  ft-n-?*  a«5  ■•! 
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Virginia  Electric  and  Power  Co  (Surry 
Power  Station.  Units  1  and  2].  Requt-«it 
tO'  Actio.".  Under  1C  CFR  2  206 

(Docket  Uo%.  bO-28C  and  so- 28  11 

Not'.ce  is  hereby  given  that  by  petition 
dated  April  18.  1979,  the  Potomac 
Alliance,  et  af..  requested  that  an  order 
be  issued  to  the  Virginia  E'.ectric  and 
Power  Company  to  suspend  farther 
action  on  the  steam  generator  repair 
program  at  the  Surry  Power  Station, 
Units  1  and  2,  pending  preparation  of  an 
Environmental  Impact  Statement  arid 
completkm  of  other  relief  requested. 
This  petition  is  being  treated  as  a 
request  for  action  under  10  CFR  2.206  of 
the  Commission's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 


36524 
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requirements  which  bear  on  funding  procedures  to  be  followed  in  isolating  accumulation  of  funds.  They  do, 

decommissioning  costs  that  are  radioactive  components  from  however,  provide  for  determination 
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Copies  of  the  petitioo  are  available  for 
inspecrion  in  the  Covuni«8ion'a  Public 
Document  Room  at  1717  H  Street,  N.W.. 
W  ashington.  DC.  20555  and  in  the  local 
pubiic  document  room  at  the  Swem 
Library.  College  of  William  and  Mary. 
Wilharasburg.  Virginia  23185. 

Dated  at  Bethesda.  Maryland  this  8th  day 
of  June,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Detrton. 

D'.rtTtcr.  O^'.re  cyf  Nuclear Renctnr 
Re^'dation 

[FR  Doc  -^  V^r^  FTIeri  6-  n   '^  8  45  air.| 
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!  Docket  No.  50-33«1 

Virginia  Eiectrlc  *  Power  Co^  Issiiance 
Of  Amendroerrt  to  Facility  Operating 

License 

The  US,  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  AmendmeTit  No.  11  to  Facility 
Operating  License  No.  NPF-4,  issued  to 
Virginia  Electric  and  Power  Company 
(licensee),  which  re\"ised  Technical 
Spedfications,  Appendices  A  and  B  for 
operation  of  the  North  Anna  Power 
Station.  Unit  No.  1  to  reflect  a 
reorganization  of  the  Production 
Operation  and  Maintenance  Department 
both  onsite  and  ofTsite.  The  license  was 
also  amended  to  add  a  new  condition 
which  prrovides  for  surveillance  of  the 
emergency  diesel  generator  batteries. 
The  North  Anna  Power  Station,  Unit  No. 
1  is  located  in  Louisa  County,  Virginia. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  requirements.  The 
licensee  requested  an  amendment  to 
reflect  a  reorgamzalion  of  the 
Production  Operations  Department  in  a 
letter  dated.  .August  31,  1978  and 
supplemented  by  a  letter,  dated 
December  26,  1978.  By  NRC  letter,  dated 
June  14.  19"8,  we  requested  that  the 
licensee  propose  surveillance 
requirements  which  demonstrate  the 
operability  of  the  diesel  generator 
batteries  The  hcensf-e  responded  by 
letter,  dtited  August  14,  1978  proposing 
changes  lo  the  surveillance 
requirements  for  the  diesel  generator 
batteries.  The  Commission  has  made 
appMpr.ate  findings  as  required  by  the 
Act  and  the  Con»fa^«ion's  regulations  in 
10  CFR  Chaptet.|;;?4yf^h  are  set  forth  m 
the  license  amendment.  I*nor  public 
notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 


involve  a  significant  hazards 
consideration. 

The  Commisj'inn  has  detprmirtpd  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  en\ironTnental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4l  an  environmental  impart 
statement,  or  negative  declaration  and 
environmenlal  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  .August  31.  19"T  as 
supplemented  on  December  26,  197B, 
and  NRC  letter,  dated  June  14,  197a  and 
the  licensee's  reply,  dated  August  14. 
1978,  (2)  Amendiiier.t  No.  11  to  License 
No.  NPF-4,  and  [3]  the  Commission's 
related  Safety  evaluation.  AU  of  these 
items  are  a\'ailable  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  N.  W 
Washington,  DC.  and  at  the  Board  of 
SuperNisor's  Office.  Louisa  County 
Courthouse,  Louisri.  Virginia  23093  and 
at  the  Alderman  Librdry,  .Manu&a";pls 
Department.  University  of  Virginia, 
Charlottesville,  Virginia  22901.  A  copy 
of  these  items  may  be  obtained  upon 
request  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  2(J5Sa, 
Attention;  Director,  Division  of  Project 
Management. 

Dated  at  Bethesda  Maryland  this  14th  day 
of  )une,  1979 

For  the  Niu  leur  Regulatory  Commission. 
Olan  D.  Parr. 

Chief.  Light  Water  Reactors  Branch  No.  2. 
Division  of  Project  Managypent. 
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[Docket  No.  PRM-50-22) 

Response  to  and  Partial  Denial  of 
Petition  for  Rulemaking  Filed  by  the 
Public  Interest  Research  Group,  et  al. 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Response  to  and  denial  of 

Petition  for  Rulemaking  filed  by  the 
Public  Interest  Research  Group,  et  al. 
(Docket  No.  PR.M-50-22). 

summary:  On  July  5,  1977,  as 
supplemented  October  7, 1977,  and 
January  3,  1978.  the  Public  Interest 
Research  Group,  et  al  .  petitioned  the 
Commi.^s.on  to  initiate  rulemaking  to 
promulyatt'  regulations  for  nuclear 
povNer  plant  decommissioning  which 
would  require  Part  fSO  licensees  to  pes* 
bonds,  to  be  held  in  escrow,  to  ensure 
that  funds  will  be  available  for  proper 
and  adequate  isolation  of  radioactive 


material  upon  each  plant's 
decommissioning.  Other  issues  and 
funding  alternatives  raised  in  the  PIRG 
pet.'aon  and  its  supplements  will  be 
considered  wnthin  the  context  of  the 
NRC  decommissioning  rulemaking 
proceedings  noticed  in  the  Federal 
Register  of  March  13,  1978  (43  FR  10370). 
These  include:  criteria  for  fmanaal 
arrangements  to  fund  decommissioning: 
alternative  financial  arrangements,  such 
as  an  escrow  account  or  sinking  fund- 
and  NRC  jurisdiction  to  regulate  the 
financial  arrangements  for 
decommissioning. 

For  reasons  explained  herein,  the 
Commission  denies  the  petitioners' 
request  to  inititate  rulemaking  now  to 
implement  a  specinc  decomm.issionirig 
funding  plan,  thai  m.  that  nuclear  power 
plant  operators  post  surety  bonds  to 
cover  decomm.issioning  costs.  To  the 
extent  that  petitioners'  request  asks  the 
Commission  to  reconsider  the  adequac> 
of  its  regulations  on  decommissioning, 
their  request  is  granted  but  a  decision  as 
to  the  specific  method  or  methods  for 
funding  decom.missioning  is  deferred. 

FOR  FURT»^n  INFOMNIATION  CONTACT. 

.Mr.  Don  F.  Harmon,  Office  of  Standards 
De\  elopment,  U.S.  .Nuclear  Regulatory 
Commission,  Washuvgton.  DC.  20555 
(phone  301-443-5910), 
SUPPLEMENTARY  mFORMATION:  Nctice  IS 

hereby  given  that  the  U.S.  Nuclear 
Regulatory  Commission  (hereinafter 
"NRC  or  "Commission")  has  deeded  to 
deny  in  part  and  defer  in  part  the 
petition  dated  July  5.  1977.  as 
supplemented  October  7.  1977.  and 
January  3, 1978.  filed  by  the  I*ubhc 
Interest  Research  Group  (PLRG|. 
Arizonar.s  for  Safe  Energy.  Citzens 
United  Agamst  Radioactive 
Environment  (CURE).  Commimity 
Action  Research  Group  (C.\RG).  Cnncal 
Mass  Ene'^y  FVoject.  Environmental 
.Acticn  Foundation,  Environmental 
-Action.  IijC,  New  Mexico  Pubhc  Interest 
Research  Group  (.N.MPIRGj.  New  York 
Pubhc  Interest  Research  Group 
(NYPIRG).  .North  Anna  Elnvircnmental 
Coalition.  Texas  Pubiic  Interest 
Research  Group  (TexPIRG).  and 
National  Consumer  Law  Center  Energy 
Project  (hcremafter  the  "petitioners  ). 
However,  as  was  announced  ir.  a   ' 
Federal  Register  notice  on  March  13, 
1978  (43  FR  10370],  the  Commission  is 
presently  reevaluating  its  overall  policy 
with  regard  to  decommissioning  nuciear 
facilities  and  to  that  extent  t.ne  petition 
is  granted.  On  .May  25.  Wh.  the  .NRC 
announced  a  rulemaking  p.'oceedint  lo 
reexamine  existing  reguiato.'-y 
requirem.ents  for  demonstrating 
financial  qualifications  necessary  to 
obtain  Part  50  licenses  for  proauction 
and  utilization  facilities.  Any 


Federal  Register  /  Vol.  44,  No.  122  /  Friday.  June  22.  1979  /  Notices 


36525 


decommissioning  costs,  (2)  placing  a 
bond  in  escrow  is  both  uneconomical 


should  be  faced  squarely  with  Federal 
intervention  only  as  a  last  resqgt  and 
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requirements  which  bear  on  funding 
decommissioning  costs  that  are 
developed  in  this  rulemaking  proceeding 
will  be  incorporated  into  NRC's 
financial  qualifications  regulations  as 
appropriate  It  is  estimated  that  this 
rulemaking  proceeding  will  be 
completed  by  late  1980. 

Description  of  the  Petition 

In  a  petition  dated  July  5,  1977.  as 
supplemented  October  7, 1977.  and 
January  3.  1978.  the  petitioners 
requested  the  Commission  to  initiate 
rulemaking  to  promulgate  regulations  for 
nuclear  power  plant  decommissioning 
which  would  require  Part  50  hcensees  to 
post  bonds,  to  be  held  in  escrow,  prior 
to  each  plant's  operation,  to  ensure  that 
funds  will  be  available  for  proper  and 
adequate  isolation  of  radioactive 
material  upon  each  plant's 
decommissioning.  The  petitioners  also 
stated  that  the  regulations  should 
require  that  licensees  for  nuclear  power 
plants  already  in  operation  should 
establish  plans  and  immediately  post 
bonds,  to  be  held  in  escrow,  to  ensure 
proper  decommissioning.  In  their 
January  3,  1978,  supplement  to  the 
petition,  petitioners  advanced  two  other 
options  in  addition  to  surety  bonding,  to 
finance  the  costs  of  decommissioning: 

1.  Funds  would  be  set  aside  in  an 
escrow  account  before  commencing 
reactor  operations,  sufficient  to  finance 
the  projected  decommissioning,  i.e.,  the 
present  discounted  estimate  of  the 
decommissioning  cost  increased  by 
inflation  to  the  time  when  the  plant 
ceases  operation. 

2.  Funds  would  be  accumulated  in  a 
sinking  fund  during  the  life  of  the  plant, 
in  an  amount  sufficient  to  cover 
projected  decommissioning  costs  at  the 
end  of  plant  operations.  However,  since 
all  of  the  necessary  money  would  not 
actually  be  set  aside  during  the  plant's 
operating  life,  a  surety  arrangement 
would  be  necessary  to  allow  for  the  risk 
that  the  licensed  utility  went  bankrupt 
before  the  sinking  fund  had  sufficient 
funds.  The  Licensee  would  be  required 
to  purchase  a  surety  bond  guaranteeing 
the  availability  of  the  above  specified 
amount  of  money  when  decomissioning 
is  needed.  The  bond  would  be 
purchased  at  the  outset  as  a  capital  cost 
to  run  until  the  sinking  fund  reached  the 
specific  amount. 

The  petitioners  stated  that  a  formula 
should  be  established  for  setting  aside 
adequate  funds  to  cover  the  costs  of 
guarding  and/or  disposing  of 
decommissioned  nuclear  power 
reactors,  both  for  reactors  which  have 
been  licensed  and  for  those  which  will 
be  licensed  in  the  future,  and  that  the 
Commission  should  establish  general 


procedures  to  be  followed  in  isolating 
radioactive  components  from 
decommissioned  reactors. 

The  petitioners'  arguments  to  the  NRC 
can  be  summarized  as  follows.  At  the 
end  of  its  useful  life,  a  nuclear  power 
reactor  and  associated  structures  are 
contaminated  with  radioactive  isotopes 
that  take  thousands  of  years  to  decay 
and  which  will  require  several  millions 
of  dollars  to  isolate.  In  their  view,  their 
proposed  regulations  would  ensure  that 
the  power  companies  which  operate 
reactors,  and  not  future  generations, 
bear  the  cost  of  decommissioning.  Since 
decommissioning  will  not  ocoir  until 
after  the  40-year  operating  license  has 
expired,  and  may  require  substantial 
capital  expenses  for  hundreds  of  years 
thereafter,  companies  which  are  now 
financially  stable  may  not  have  the 
capacity  to  pay  decommissioning  and 
guardianship  costs  when  necessary 

Present  NRC  Requirements  Relating  to 
Financial  Quahfications  of  Nuclear 
Power  Plant  Operators 

The  present  NRC  regulations  relating 
to  the  financial  qualifications  of  an 
applicant  for  a  permit  or  license  are 
contained  in  {{  50.33(f]  and  50.71(b). 
and  Appendix  "C"  of  Title  10.  Code  of 
Federal  Regulations.  Part  50.  entitled. 
"Licensing  of  Production  and  Utilization 
Facilities."  Section  50.33(f]  requires,  in 
part,  a  determination  of  an  applicant's 
financial  qualifications  to  operate,  shut 
down,  and  maintain  a  nuclear  power 
plant  in  a  safe  condition.  Section  50.33(f) 
states  in  part.  "If  the  application  is  for 
an  operating  license,  such  information 
shall  show  that  the  applicant  possesses 
or  has  reasonable  assurance  of 
obtaining  the  funds  necessary  to  cover 
the  estimated  costs  of  operation  for  the 
period  of  the  license  or  for  5  years, 
whichever  is  greater,  plus  the  estimated 
costs  of  permantly  shutting  the  facility 
down  and  maintaining  it  in  a  safe 
condition." 

Under  the  provisions  of  S  50.71(b)  of 
Part  50.  ".  .  .  each  license  and  each 
holder  of  a  construction  permit  shall, 
upon  each  issuance  of  its  annual 
financial  report,  including  the  certified 
financial  status  during  the  operating  life 
of  a  nuclear  power  plant.  Appendix  C  of 
Part  50  is  intended  to  apprise  applicants 
of  the  general  kinds  of  financial  data 
and  other  related  information  that  will 
demonstrate  the  financial  qualifications 
of  the  applicant  to  carry  out  the 
activities  for  which  the  license  is  sought. 
The  foregoing  requirements  do  not 
provide  procedures  or  methods  for 
funding  the  decommissioning  of  nuclear 
power  plants.  Neither  do  they  specify 
particular  decommissioning  methods  or 
implementing  mechanisms  for 


accumulation  of  funds.  They  do, 
however,  provide  for  determination 
(prior  to  plant  operation)  thdt  a  nuclear 
power  plant  licensee  possesses  or  has 
reasonable  assurance  of  obtaining 
sufficient  funds  for  shutting  down  and 
maintaining  his  nuclear  power  plant  in  a 
safe  condition. 

NRC  Evaluations  and  Findings 

Following  receipt  of  the  sub)er.f 
petition,  the  Commission  published  a 
notice  in  the  Federal  Register  on  August 
8,  1977  (42  FR  40(J63).  and  requested 
public  comments  and  suggestions  on  the 
issues  raised  in  the  petition.  Public 
comments  were  originally  requested  by 
October  7,  1977.  However,  the  comment 
period  was  subsequently  extended  until 
fanuan,'  3,  19"6.  for  reasons  stated  in 
Federal  Register  notices  on  October  17, 
1977  (42  FR  40063].  and  November  18, 
1977  (42  FR  59574].  The  NRC  staff  also 
invited  comments  on  the  subject  petition 
from  all  fifty  State  Public  Utility 
Commissions  and  the  Puerto  Rico  Public 
Service  Commission  in  a  letter  dated 
November  7, 1977,  Comments  on  the 
petition  were  requested  from  the  U.S. 
Federal  Energy  Regulatory  Commission 
(FERC)  in  a  letter  dated  November  15. 
1977.  Comments  relating  to  the 
availability,  terms  and  conditions,  and 
costs  of  performance  bonds  were  invited 
from  leading  surety  companies  in  the 
United  States  in  a  letter  dated  May,  1, 
1978. 

Fifty  replies,  representing  26. 
individuals.  16  conservation  and  public 
interest  groups,  37  utilities,  4  State 
agencies,  and  4  industrial  groups.  v\ere 
received  to  the  Commission's  Federal 
Register  notice  of  August  8,  1977.  Most 
of  the  individual  respondents  asked  the 
NRC  to:  (1)  accelerate  research  on 
decommissioning.  (2)  update  its 
regulations  in  line  with  the  conclusions 
of  the  Atomic  Industrial  Forum's  study 
on  nuclear  power  plant 
decommissioning,  and  (3)  require 
utilities  to  establish  a  $13  million  escrow 
account  to  cover  decommissioning.  The 
remaining  individuals  and  groups 
essentially  supported  the  request  of  the 
petitioners.  One  reply  from  a  Slate 
Health  Department  stated  that  the 
request  was  "reasonable  "  and  "should 
require  a  responsible  response." 

All  of  the  remaining  respondents  (i.e.. 
utilities.  State  agencies,  and  industrial 
groups)  were  essentially  opposed  to  the 
specific  rulemaking  proposed  by 
petitioners.  Their  views  were  basically 
as  follows:  (1)  present  requirements  are 
adequate  to  protect  the  public  health 
and  safety  in  that  they  provide 
reasonable  assurance  that  nuclear 
power  plant  licensees  will  have 
sufficient  funding  to  defray 
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down,  and  maintain  a  nuclear  power 
plant  in  a  safe  condition.  The 
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available  for  inspection  or  copying  in 
the  Commission's  Public  Document 
Rnnm  at  1717  H  Street.  NW.. 


the  Designnted  Federal  Employee  for 
this  niPt'tmf^.  Dr.  Thomas  G   McCreless. 
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decommissioning  costs,  (2)  placing  a 
bond  in  escrow  is  both  uneconomica^ 
and  inflexible  when  compared  to  other 
available  methods  for  achieving 
essentially  the  same  results,  (3)  any  new 
or  different  requirements,  if  needed, 
should  be  based  on  an  orderly. 
systematic  evaluation  of  the  less 
expensive  alternatives  to  bonding.  (4) 
neither  the  Atomic  Energy  Act  nor  the 
National  Environmental  Pohcy  Act 
provides  the  NRC  with  authority  over 
matters  of  economic  regulation  and 
utility  financing,  and  (5)  FERC  and  State 
Public  Utility  Commissions  are  the 
appropriate  agencies  for  determing 
legitmate  expenses  of  utilities,  and  the 
.NRC  should  not  adopt  regulations  which 
would  infringe  upon  the  authority  of 
these  agencies. 

Nineteen  replies  from  State  Public 
Utility  Commissions  were  received  by 
the  NRC  staff  to  its  letter  of  November  7. 
1977.  Comments  on  the  letter  were  also 
received  from  the  Tennessee  Valley 
authority,  Washington  Public  Power 
Supply  System,  and  Arkansas 
Department  of  Health.  The  views 
expressed  in  the  replies  from  the  State 
Pulbic  Utility  Commissions  ranged  from 
"no  opinion  "  to  strong  opposition. 
".  .  .  because  the  expected  benefits 
would  be  minimal  and  the  costs 
considerable  compared  to  alternatives 
currently  used."  Most  State  Public 
Utility  Commissions  which  have 
considered  the  funding  issue  of  nuclear 
power  plant  decommissioning  endorsed 
the  concept  of  financial  responsibility  of 
the  licensees  to  decommission  their 
plants  at  the  expense  of  current 
beneficiaries  and  not  by  future 
generations.  However,  none  endorsed 
the  bonding  concept  proposed  by  the 
petitioners.  Most  of  the  State  Public 
Utility  Commissions  which  suggested 
alternatives  favored  net  negative 
salvage  depreciation  methods  or  other 
funding  arrangements.  Many  also 
expressed  the  view  that  the  most  helpful 
Federal  action  would  be  to  identify 
decommissioning  costs  and  to  develop 
general  decommissioning  standards  and 
criteria.  However,  particular  funding 
arrangements,  such  as  funded  reserves. 
escrow  accounts,  depreciation 
allowances,  etc.,  should  be  left  to  the 
State  Commissions  in  view  of  their  legal 
responsibilities  under  State  laws  and 
the  specific  needs  of  individual  States. 
For  example,  one  Commission  urged 
that,  "whatever  regulations  are  adopted 
on  this  matter  do  not  infringe  upon  the 
individual  State  Commission's  authority 
to  determine  the  reasonableness  of  such 
expense."  Another  stated,  ".  .  .  while  I 
am  generally  opposed  to  Federal 
intervention  in  State  regulatory  matters, 
1  believe  that  the  decommissioning  issue 


should  be  faced  squarely  with  Federal 
intervention  only  as  a  last  resqgt  and 
only  to  the  extent  necessary."  The 
Arkansas  Department  of  Health 
endorsed  the  concept  of  licensee 
financial  reponsibility  It  further  stated 
that,  "While  the  proposal  outlined  in  the 
petition  for  rulemaking  may  not  be  the 
optimum  solution,  the  consideration  of 
decommissioning  p.'-ocedures,  costs  and 
methods  of  financing  under  the 
assumption  of  license  default  or 
inability  to  satisfactorily  decommission 
a  facility  should  be  pursued  by  the 
Commission. "Finally,  the  Tennessee 
Valley  Authority  and  the  Washington 
Public  Power  Supply  System  both 
expressed  the  view  that  the  bonding 
requirement  proposed  by  the  petitioners 
was  unneeded  and  should  be  denied. 

During  a  meeting  with  FERC  on 
December  13.  1977,  the  NRC  staff  was 
advised  that  FERC  regulates  the 
interstate  sale  of  wholesale  electricity 
and  establishes  uniform  utility 
accounting  requirements.  The  FERC 
staff  expressed  the  view  that  they 
favored  the  net  negative  salvage 
depreciation  method  for  funding  the 
decommissioning  of  nuclear  power 
plants.  The  FERC  staff  also  expressed 
the  view  that  other,  less  expensive, 
methods  than  bonding  could  be 
developed  to  reasonably  ensure  that 
decommissioning  funds  are  available 
when  needed. 

Eight  replies  from  surety  companies 
were  received  by  the  NRC  to  its  letter  of 
May  1.  1978.  concerning  the  availability, 
terms  and  conditions,  and  costs  of 
bonding  arrangements  as  proposed  by 
the  petitioners.  In  its  letter  to  each 
surety  company,  the  NRC  staff 
requested  information  on  the  following 
items; 

1.  Would  your  company  be  interested 
and  able  to  write  a  long  term  (40-year  or 
more)  surety  bond  in  the  amount  of  $50 
million?  If  interested,  could  your 
company  independently  write  such  a 
bond  or  would  it  be  necessary  to  enter 
into  a  joint  venture  with  one  or  more 
companies? 

2.  If  such  a  bond  could  be  written, 
what  underwiting  criteria,  such  as 
collateral  requirements,  would  be 
utilized  in  determining  whether  a  utility 
could  qualify  for  a  bond? 

3.  What  would  be  the  annual  cost  for 
a  $50  million  bond  over  the  long  term? 

The  NRC  staff  recognizes  that  the  40- 
year  operating  period  and  the  $50 
million  may  not  be  exact  for  a  specific 
power  plant.  The  40-year  period  was 
chosen  to  conform  to  the  present  NRC 
license  term  and  the  $50  million  was 
based  on  recent  studies  for  dismantling 


a  current-generation  pressurized  water 
reactor. 

All  eight  respondents  to  the  NRC  staff 
inquiry  stated  that  such  long  term  bonds 
in  the  amount  stated  are  not  available  at 
the  present  time.  Seven  of  the 
respondents  stated  their  company  would 
not  be  interested  in  such  obligations 
stretching  over  such  lengthy  periods  of 
time  and/or  the  time  and  amounts 
involved  would  make  such  an  approach 
totally  impractical.  One  company 
indicated  that  such  a  bond  might  be 
arranged  under  certain  conditions;  i.e., 
that  the  payment  (at  2%  of  the  bond 
amount  annually]  of  the  premium  for  the 
full  term  of  the  bond  be  made  in 
advance  and  that  the  bond  be  structured 
in  such  a  manner  w'hereby  the  surety 
could  not  be  called  upon  for  payment 
until  the  end  of  the  40-year  licensed 
period.  Others  indicated  that  costs  for 
such  bonds  were  not  available  at  this 
time  but  depending  on  circumstances, 
would  probably  range  from  0.25  to  2% 
per  year  of  the  bond  value. 

Bases  for  Partial  Denial  of  the  PIRG 
Petition 

The  bases  for  partial  denial  of  the 
PIRG  petition  and  deferral  of  July  5.  1977 
petitions  are:  , 

1.  Surety  bonds  of  the  nature  proposed 
by  petitioners  appear  to  be  unavailable 
based  on  information  obtained  by  the 
Commission  from  leading  U.S.  surety 
companies; 

2.  Surety  bonds,  like  guarantees  of 
other  types,  do  not  provide  for  current 
funding  of  future  costs  as  implied  by 
petitioner.  In  fact,  the  surety  bond  would 
only  provide  funds  for  decommissioning 
costs  in  the  event  that  the  utility  is 
unable  to  pay  for  decommissioning  (one 
example  would  be  bankruptcy).  In  that 
case,  the  current  beneficiaries  of  the 
eletricity  in  th8.,utility  service  areas 
have — in  a  seu^e — paid  the 
decommissioning  costs  in  that  surety 
costs  were  included  in  the  current  utility 
rates.  On  the  other  hand,  it  is 
substantially  more  likely  that  the  utility 
will  remain  solvent  and  would  then 
raise  the  funds  for  decommissioning  at 
the  end  of  plant  operations.  If  the  funds 
were  raised  at  that  time,  electricity 
users  not  then  receiving  the  benefits  of 
the  plant  would  nonetheless  by  paying 
decommissioning  costs, 

3.  With  respect  to  the  immediate  need 
for  surety  bonds  the  Commission 
believes  its  present  requirements  are 
adequate  and  satisfactory  in  the  interim 
period  during  which  present  NRC 
regulations  are  being  re-evaluated. 
Present  .\RC  regulations  require  a 
determination  that  an  applicant  is 
financially  qualified  to  operate,  shut 
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For  1978,  Peninsula  reported  sales  of 
$483,000  and  a  net  loss  of  $43,000 


filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 


SWTPCO,  $50,000,000;  WTU  $25,000,000; 
and  CSW^S.  $2,000,000. 
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down,  and  maintain  a  nuclear  power 
plant  in  a  safe  condition.  The 
regulations  also  require  operating 
licensees  to  file  annual  Hnancial  reports 
or  certified  financial  statements.  These 
requirements  provide  the  NRC  staff  with 
current  information  about  a  licensee's 
financial  status  during  the  operating  life 
and  decommissioning  of  a  nuclear 
power  plant. 

The  foregoing  partial  denial  does  not 
mean  that  the  Commission  has  reached 
a  decision  on  the  need  for  amendments 
to  its  regulations  to  provide  more 
specific  guidance  on  decommissioning 
criteria  for  nuclear  power  plants.  Nor 
does  the  partial  denial  of  the  petition  to 
require  surety  bonds  now  preclude  the 
use  of  surety  bonds,  if  they  become 
available  as  one  of  several 
decommissioning  financial  alternatives 
in  the  future.  It  does  mean  that,  based 
on  current  information  the  Commission 
has  determined  that  it  should  not  amend 
its  regulations  to  require  bonding  at  this 
time  as  specifically  suggested  by 
petitioners.  In  this  manner  the 
Commission  provides  a  more  timely 
response  to  petitioners'  request  than 
delaying  action  until  other  potential 
alternatives  can  be  assessed  As  was 
announced  in  a  Federal  Register  notice 
on  March  13.  1978  (43  FR  10370).  the 
Commission  is  presently  engaged  in  a 
comprehensive  reevaluation  of  its 
practices  relating  to  decommissioning 
nuclear  facilities.  The  detailed  plan  and 
schedule  for  reevaluation  is  described  in 
an  NRC  staff  report  entitled.  "Plan  for 
Reevaluation  of  NRC  Policy  on 
Decommissioning  of  Nuclear  Facilities" 
(NUREG-0436).  dated  March  1978.  and 
Revision  1  of  that  document,  dated 
December  1978.  One  major  component 
of  this  overall  reevaluation  is  an 
extensive  examination  of  the  financial 
assurance  needed  to  cover 
decommissioning  costs  of  nuclear  power 
plants.  It  is  intended  during  this 
examination  to  assess  the  relative 
merits  of  several  different  financial 
assurance  techniques,  such  as  escrow 
accounts,  sinking  fund  accounts,  etc., 
and  to  weigh  and  judge  the  financial 
assurance  needed  in  regard  to 
decommissioning  the  various  classes  of 
nuclear  facilities.  The  Commission  notes 
that  the  petitioners  may  seek  to  become 
a  participant  in  any  subsequent  NRC 
rulemaking  action  on  financing  the  costs 
of  decommissioning  and  present  the 
arguments  made  in  their  petition 
regarding  the  need  for  and  benefits  of 
surety  bonds  or  other  alternatives  such 
as  use  for  escrow  accounts  or  sinking 
funds. 

Copies  of  the  petition  for  rulemaking, 
the  associated  public  comments,  and  the 
Commission's  letter  to  the  petitioner  are 


available  for  inspection  or  copying  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW.. 
Washington.  D.C.  20555. 

Dated  at  Washington.  D.C.  this  ISth  day  of 
June  197S. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk. 

Secretary  of  the  Commission. 
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Advisory  Committee  on  Reactor 
Safeguards,  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island.  Unit  2,  Accident 
Bulletins  and  Orders;  Meeting 

Tly  ACRS  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2  Accident 
Bulletins  and  Orders,  will  hold  an  open 
meeting  on  July  9.  1979  in  Room  1046. 
1717  H  St.,  NW.  Washmgton.  DC  20555 
to  consider  the  response  of  vendors/ 
utilities  to  the  NRC  Office  of  Inspection 
and  Enforcement  Bulletins  and  NRC 
Orders. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4.  1978.  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday,  July  9.  1979;  8:30  a.m.  Until  the 
Conclusion  of  Business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and  recommendation 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hold 
discussions  with  representatives  of  the 
NRC  Staff,  various  utilities  and 
industries,  and  their  consultants, 
pertinent  to  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 


the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Thomas  G.  McCreless. 
(telephone  202/634-3267)  between  8;15 
a.m.  and  5:00  p  m.,  FJ3T. 

Dated:  June  20.  1979. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

Release  No  21096.31-7701 

American  Can  Co.,  Application  for 
Exemption 

June  13, 1979. 

Notice  is  Hereby  Given  that  the 
American  Can  Company  (  "American  "), 
a  holding  company,  has  filed  an 
application  for  exemption  pursuant  to 
sections  3(a)(3)(A)  and  3(a)(5)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act").  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  description  of 
American  and  its  subsidiaries  and  a 
statement  as  to  the  basis  upon  which  an 
exemption  is  requested. 

American,  a  New  Jersey  corporation, 
is  engaged  directly  and,  through  its 
subsidiaries,  indirectly  primarily  in  the 
manufacture,  distribution  and  sale  of 
containers  and  packaging  products  and 
consumer  products  and  in  resource 
recovery  and  chemical  operations.  In 
1978,  American  and  its  subsidiaries 
reported  net  sales  of  $3,981,000,000  and 
net  income  of  $105,600,000. 

One  of  American's  subsidiaries  is 
Marathon  Corporation  Canada  Limited 
(  "Marathon").  Marathon  is  wholly 
owned  by  American,  except  for 
directors'  qualifying  shares,  and  is 
headquartered  in  Ontario.  Canada.  It  is 
engaged  directly,  and  through 
subsidiaries,  in  the  manufacture  and 
distribution  of  paper  products. 

American  Can  of  Canada  Limited 
(""American  Ltd."),  a  wholly-owned 
Canadian  subsidiary  of  Marathon,  owns 
and  operates  manufacturing  facilities  in 
the  Town  of  Marathon,  Ontario. 
Canada.  At  its  facilities,  American  Ltd. 
generates  electrical  power  sufficient  to 
meet  its  manufacturing  needs.  Any 
excess  electrical  power  is  sold  to 
Peninsula  Utilities  Limited 
("Peninsula"),  also  a  Canadian 
subsidiary  of  Marathon,  which  is 
engaged  solely  in  the  business  of 
purchasing  excess  electrical  power  from 
American  Ltd.  and  distributing  and 
selling  such  power  to  commercial  and 
residential  customers  in  the  Town  of 
Marathon  Peninsula  does  not  sell 
electrical  power  in  any  other  location. 
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For  1978.  Peninsula  reported  sales  of 
S4H3,0O0  and  a  net  loss  of  $43,000 
(figures  in  Canadian  dollars).  During 
that  period.  Peninsula  distributed 
approximately  16.000,000  Kwh  of 
electrical  power  to  the  2.400  residents  of 
the  Town  of  Marathon. 

American  states  that  its  only  interest, 
direct  or  indirect,  in  the  sale  of 
electricity  is  its  indirect  ownership  of 
Peninsula.  The  revenues  of  Peninsula  for 
19"8  constitute  approximately  Viooth  of 
1  percent  of  American's  1978 
consolidated  revenues. 

Section  3(a)(3)(A)  provides  that  the 
Commission  shall  exempt  a  holding 
company  and  its  subsidiaries  if: 

such  holding  company  is  only  incidentally 
a  holding  company,  being  primarily  engaged 
or  interested  in  one  or  more  businesses  other 
than  the  business  of  a  public-utility  company 
and  '   *   *  not  deriving,  directly  or  indirectly, 
any  material  part  of  its  income  from  any  one 
or  ni<ire  subsidiary  companies,  the  principal 
business  of  which  is  that  of  a  pubUc-utility 
company  *   *   '" 

Similarly,  Section  3(a)(5)  provides  that 
the  Commission  shall  exempt  a  holding 
company  and  its  subsidiaries  if: 

•  such  holding  company  is  not,  and  derives 
no  matenal  part  of  its  income,  directly  or 
indirectly,  from  any  one  or  more  subsidiary 
companies  which  are.  a  company  or 
companies  the  principal  business  of  which 
within  the  United  States  is  that  of  a  public- 
utility  company." 

American  states  that,  on  the  basis  of 
the  facts  stated  in  its  application  and 
summarized  herein,  it  is  entitled  to  an 
exemption  under  either  Section 
3(a)(3)(A)  or  Section  3(a)(5).  Section  3(a) 
provides  that  the  Commission  shall 
grant  an  application  for  exemption 
"unless  and  except  insofar  as  it  finds  the 
exemption  detrimental  to  the  public 
interest  or  the  interest  of  investors  and 
consumers  *    *    *." 

Notice  is  Further  Given  that  any 
interested  person  may,  not  later  than 
July  10,  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest^the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 


filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  in 
the  manner  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  notice  of  the  date 
of  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Filzsimmons, 

Secretary 
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(Release  No.  21097  and  70-6163) 

Central  &  South  West  Corp.,  et  al.; 
Proposed  Increases  In  Short-Term 
Borrowing  Authorizations  and 
Extensions;  Order  Authorizing 
Changes  in  Banks  From  Which 
Borrowings  May  Be  Made 

June  13.  1979. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  ("CSW"),  a 
registered  holding  company,  and  five  of 
its  subsidiary  companies.  Central  Power 
and  Light  Company  ("CPL  "), 
Southwestern  Electric  Power  Company 
("SWEPCO  ■).  West  Texas  Utilities 
Company  ("WTU"),  Public  Service 
Company  of  Oklahoma  ("PSO")  and 
Central  and  South  West  Services.  Inc. 
("CSWS")  (collectively  the 
"subsidiaries")  have  filed  with  this 
Commission  post-effective  amendments 
to  their  application-declaration 
previousU  filed  and  amended  in  this 
matter  pursuant  to  Sections  6,  7,  9(a).  10. 
12(b)  and  12(f)  of  the  Public  Utihty 
Holding  Company  .^ct  of  1935  ("Act") 
and  Rules  43,  45  and  50  promulgated 
thereunder  concerning  the  followi.ig 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
applications-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  dated  June  30.  1978.  October 
27.  1978.  March  29.  1979  and  May  9,  1979 
(HCAR  Nos.  20608,  20749.  20978  and 
21041),  applicants-declarants  were 
authorized  to  incur  short-term 
borrowings  through  December  31,  1979. 
in  an  aggregate  culleLtive  amount  of 
5200,000.000  and  in  the  following 
individual  amounts:  CSW,  $200,000,000: 
CPL.  $"1,000,000;  PSO.  574.000,000; 


SWEPCO,  $50,000,000:  WTU  $25,000,000: 
and  CSWS.  $2,000,000, 

The  short-term  borrowings  are 
pursuant  to  a  CSW  System  money  pool 
("money  pool")  under  which  applicants- 
declarants  coordinate  their  short-term 
borrowings  and  make  borrowings 
outside  the  money  pool  from  banks  and 
through  the  issuance  of  commercial 
paper.  The  money  pool  consists  of  funds 
from  the  following  sources:  (i)  surplus 
funds  of  CSW;  (li)  surplus  funds  of  any 
of  the  subsidiaries:  (iii)  borrowings  by 
CSW  or  the  subsidiaries  from  banks; 
and  (iv)  proceeds  from  CSW's  sales  of 
commercial  paper. 

CSW  administers  the  money  pool  by 
matching  up.  to  the  extent  possible, 
short-term  cash  surpluses  and  loan 
requirements  of  itself  and  its 
subsidiaries.  Subsidiary  requests  for 
short-term  loans  are  met  first  from 
surplus  funds  of  the  other  subsidiaries 
which  are  available  to  the  mone>  pool 
and  then  from  CSW's  corporate  funds, 
to  the  extent  available.  When  these 
sources  of  funds  are  insufficient  to  meet 
short-term  loan  requests,  borrowings  are 
made  from  outside  the  system,  CSW  is 
authonzed  to  issue  and  sell  its 
commercial  paper  to  commercial  paper 
dealers  at  a  discount  rate  not  in  excess 
of  the  discount  rate  per  annum 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparable  quality 
and  maturity  sold  by  issuers  to 
commercial  paper  dealers,  and  at  an 
interest  cost  not  exceeding  the  effective 
cost  of  money  for  unsecured  prime  rate 
commercial  bank  loans  prevailing  on  the 
date  of  issue  of  such  commercial  paper, 

CSW  and  its  subsidiaries  are  also 
authonzed,  in  the  event  that  such 
borrowings  would  produce  a  lower 
effective  cost  of  money  than  the 
issuance  by  CSW  of  its  commercial 
paper,  to  borrow  from  banks  to  meet 
short-term  borrowing  needs  which  could 
not  be  met  by  the  money  pool.  Such 
bank  borrowings  are  also  authorized 
even  when  the  cost  of  such  borrowings 
is  not  less  than  the  cost  of  equivalent 
borrowings  through  the  money  pool  if 
and  only  to  the  extent  that  such  bank 
requires  that  the  borrowings  be  made  as 
a  condition  of  maintaining  the 
subsidiary's  line  of  credit  with  the  bank, 
subject  to  an  aggregate  limit  at  any  one 
time  outstanding  of  SlO.000.000  for  all 
such  bank  borrowings  and  of  $5,000,000 
for  any  one  subsidiary. 

The  interest  rate  applicable  to  all 
loans  of  surplus  funds  through  the 
money  pool  is  the  rate  published  in  The 
Wall  Street  Journal  for  commercial 
paper  placed  directly  by  a  major  finance 
company  and  having  a  term  most  nearly 
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purpose  of  the  foregoing  representation, 
there  are  included  within  the  meaning  of 
the  term  facilities  all  facilites,  the 


proposes  changes  in  the  banks  from 
which  short-term  borrowings  m.ay  be 
made,  should  be  granted  and  per-mitted 


classified  as  industrial,  and  40  were 
classified  as  government  and  municipal 
customers.  The  Electric  System 
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equal  to  the  term  of  the  particular 
money  pool  loan  in  question.  The 
interest  rate  applicable  to  the  funds 
borrowed  by  CSW  from  external 
sources  and  loaned  through  the  money 
pool  is  equal  to  CSW's  net  cost  for  the 
external  borrowings. 

By  post-effective  amendments 
applicants-declarants  seek  authorization 
(1)  to  change  the  banks  from  which  they 
may  make  short-term  borrowings;  (2)  to 
increase  the  aggregate  borrowing  limits 
for  all  companies  except  CSWS;  and  (3) 
to  extend  the  period  within  which  they 
may  make  such  borrowings  through 
December  31.  1980. 

Concerning  the  proposed  changes  in 


banks  from  which  they  may  make  short- 
term  borro%vings,  it  is  stated  that 
applicants-declarants  have  made 
arrangements  for  the  bank  lines  set  forth 
in  the  table  below.  Borrowings  are  at  the 
prime  rate  in  all  cases  except  for  loans 
from  First  National  Bank  in  Dallas. 
Republic  National  Bank.  Irving  Trust 
Company.  Security  Pacific  National 
Bank,  Citibank  and  Chemical  Bank,  in 
all  cases  the  rate  being  107%  of  prime, 
and  except  for  loans  from  the  trust 
departments  of  Texas  Commerce  Bank. 
Mercantile  National  Bank  at  Dallas. 
Republic  National  Bank  and  First  City 
National  Bank  of  Houston,  the  details  of 
which  are  set  forth  following  the  table. 


Amount  ol  bw         OompAnMSon 


Boikars  TiuM  Company 

Fvsl  NMonm  Bv*  at  CUtcaoa. 
Fm  Nanonat  Bar*  n  Oailat 


$25,000,000 
15.000.000 

e.500.000 


BatencM* 

$4  mmor  baMncas*  and  t2  5 


n«puMc  National  Bank.. 


and 


kv«ng  Tfuat  Company.. 


irtHon    batancar    ano 


Mvma  Mdtand  Bank   „.„ 

MarcanHa-Sata  O«po«t  t  Truat  Co.. 
Sacumy  Paoflc  Nabonal  Bank. 


Crtibank 

Chaoncal  Bank     

Bank  o<  Oaiawara _... 

Fnt  Naaonal  Bank  o>  Oervw .. 

Hama  Truat  •  Sav^n^a  Bank 

F)nl  CMy  Bank  o«  OMaa 

ServK*  Afm  Bantt 


CPL  123  local  tianka) 
PSO  (1  local  bt*) 


5.000.000  (2  5    rnlkon    battncsT 

S2.5  mMon  t*a«  ' 
5.000.000   t25 

12  5  imMon  laaa.' 
5.000.000 
5000.000 

5.000.000  12.5    mMon    balanoar    wx) 
S2.S  mMon  taa*.' 
Faer» 
F«aL> 
Balanoaa* 
Balancaa* 
Balanoaa* 
Balancaa.* 


5000.000 
6000.000 
4,500.000 
3.000.000 
2.000.000 
2.000.000 


8WEPC0  (37  local  bank*).. 


WTU  (6  local  banka)  . 


39.939.000  Balancas* 

10.000,000  Branca*  • 

24.215.000  BalancM- 

11.875.000  BalancM* 


T«W. 


179,929,000 


■  Balancaa  maintiinad  in  npporl  of  feiaa  o(  cradk  ara  ganaraHy  non-tagragalad  wodung  lund*  o* 
are  ntn  raa»iclad  aa  lo  «»*»idraii»al.  Thaaa  non-aagraQalad  Haiancai  ganaraly  aogragata  approamatsty  t0%  ol 
Sxxtamial  laaga  undar  «waa  Inaa  of  cradl  oouM  raai«  n  mcraaaad  eompanaaang  balanca  raquranMnta 

>  Lma  or  dasgnatad  portton  iharaof  •  tupponad  by  tea  aqual  annualy  to  7%  of  pnnopM  anouH  Inaa  DM 
•  u<a  or  JMlgnaliJ  porton  ftaraof  ■  itpporlad  by  laa  aqual  annuaHy  to  ^  of  i %  of  pnnopal  amount 


and 
Una  of  aadit 


In  addition  to  the  above,  applicants- 
declarants  have  made  arrangements  for 
borrowings  of  up  to  $10,000,000. 
$5,000,000,  $5,000,000.  and  $10,000,000 
from  funds  managed  by  the  trust 
departments  of  Texas  Commerce  Bank, 
Mercantile  National  Bank  at  Dallas, 
Republic  National  Bank  and  First  City 
National  Bank  of  Houston,  respectively. 
The  Texas  Commerce  Bank  trust  fund 
borrowings  would  be  evidenced  by 
notes  payable  on  demand  or  a  stated 
maturity  date  not  exceeding  six  months 
from  date  of  issuance  and  would  bear 
interest  at  a  rate  equal  to  the  90-day  rate 
on  General  Motors  Acceptance 
Corporation's  commercial  paper,  or,  if 
CSW  has  outstanding  commercial  paper 
with  a  90-  to  180-day  maturity,  at  the 
highest  effective  rate  to  the  ultimate 


purchasers  of  such  paper.  The 
Mercantile  Bank  at  Dallas,  Republic 
National  Bank  and  First  City  National 
Bank  of  Houston  trust  fund  borrowings 
would  be  evidenced  by  notes  payable 
on  demand  and  would  bear  interest  at  a 
rate  equal  to  the  highest  annual  interest 
rate  on  30-  to  179-day  commercial  paper 
placed  by  a  ma^or  fmance  company  as 
reported  in  The  Wall  Street  Journal. 

The  cost  of  compensating  balances 
and  fees  paid  to  banks  to  maintain 
credit  lines  are  initially  allocated  to  the 
subsidiaries  on  the  basis  of  10%  to  WTU 
and  30%  each  to  CPU  PSO  and 
SWEPCO,  and  such  costs  are 
retroactively  reallocated  at  the  end  of 
each  calendar  year  on  the  basis  of 
relative  maximum  outstanding  short- 
term  borrowings  of  each  company 


(including  CSW  when  it  borrows  fur  its 
own  corporate  needs).  Thus  each 
company  is  reallocated  that  proportion 
of  the  total  line  of  credit  costs  which  is 
equal  to  the  percentajje  which  its 
maximum  short-term  borrowings  during 
the  year  represents  of  the  aggregate  of 
the  maximum  short-term  borrowings,  on 
a  non-coincidental  basis,  of  all  the 
companies. 

Concerning  the  proposed  increases  in 
aggregate  borrowing  limits,  applicants- 
declarants  seek  authorization  for  short- 
term  borrowings  through  December  31, 
1980,  in  an  aggregate  collective  amount 
of  $250,000,000  and  in  the  following 
individual  amounts: 

CSW— $250,000,000. 
CPL— 5100,000,000. 
PSO— S90.000.000. 
SWEPCO— S75.000.000. 
WTU— $35,000,000. 
CSWS— $2,000,000. 

It  is  stated  that  the  requested 
authonzations  were  arrived  at  by  cash 
flow  forecasts  which  assumed  that  each 
subsidiary  might  have  to  postpone  by 
two  months  its  presently  anticipated 
issuances  of  long-term  seciruties. 

The  proceeds  from  the  short-term 
borrowings  will  be  used  (1)  in  the  case 
of  borrowings  by  CPL.  PSO.  SWEPCO 
and  WTU.  for  the  intenni  financing  of 
their  construction  proi^rams  <ind  to 
provide  for  other  temporary  working 
capital  needs;  (2)  in  the  case  of 
borrowings  by  CSW.  for  loans  or 
contributions  to  capital  to  the 
subsidiaries  for  such  purposes;  (3)  in  the 
case  of  borrowings  by  CSWS.  to  provide 
working  capital  for  its  operations;  and 
(4)  to  repay  borrowings  previously 
Incurred  for  such  purposes. 

The  estimated  capital  programs  for 
1979  and  1980  for  the  operating 
companies  are  as  follows; 


1979 

1990 

CPL ..., 

PSO 

.QMiPPno    

S1S3.000.000 

157,000.000 

132.000  000 

Si  95.000.000 
138.000,000 
186  000  000 

WTU  ■  

19.000.000 

12.000.000 

None  of  the  proceeds  from  such 
borrowings  shall  be  utilized  to  pay  the 
cost  of  facilities  which  would  not  be 
needed  to  provide  service  to  customers 
of  any  of  the  operating  companies  if 
such  operating  company  were  not  part 
of  the  CSW  System,  nor  will  any 
expenditures  be  made  by  any  of  the 
operating  companies  for  the 
construction  or  acquisition  of  any 
facility  not  so  needed  pnor  to  the  time 
all  funds  covered  by  this  application- 
declaration  have  tieen  expended.  For  the 
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Such  rates  are  regulated  by  the 
Louisiana  Public  Service  Commission. 


sufficient  to  pay  and  refund  and/or  pre- 
refund  all  of  the  Bonds  then  outstanding, 
either  (a1  on  the  basis  of  the 


estimated  at  $10,000.  including  legal  fees 
of  $8,000.  It  18  stated  that  no  state  or 
federal  commission,  other  than  this 
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purpose  of  the  foregoing  representation, 
there  are  included  within  the  meaning  of 
the  term  facilities  all  facilites,  the 
construction  or  acquisition  of  which  are 
or  would  be  part  of  any  proposal  for 
synchronous  interstate  operation  of  the 
CSW  S\"Btem  forming  the  subject  of  the 
proceedirgs  in  Central  and  South  West 
Corporation,  et  al.  (Admin.  Proc.  File 
No  3-4951],  which  would  not  also  be 
required  for  the  continuation  of  the 
dissynchronouB  interstate/intrastate 
operation  in  the  mode  presently 
pre\  aiiinjj  in  the  Central  and  South 
West  System. 

CSW  requests  exemption  from  the 
Kimpetitive  bidding  requirements  of 
Rule  SO  for  its  proposed  issuance  of 
commercial  paper  pursuant  to  Rule 
50(a)(5! 

The  additional  fees  and  expenses  to 
be  encurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
$250  It  ifi  stated  that  no  state 
commi.<;9ion  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further-given  that  any 
interested  person  may,  not  later  than 
July  10,  1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendments,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Elxchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate]  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-efTective 
amendmeutti  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as-provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponement  thereof 

It  appearing  that  the  amended 
application-declaration,  insofar  as  it 


proposes  changes  in  the  banks  from 
which  short-term  borrowings  may  be 
made,  should  be  granted  and  permitted 
to  become  effective  forthwith: 

It  is  ordered  that  the  amended 
application-declaration  regarding 
changes  in  the  banks  from  which  short- 
term  borrowings  may  be  made  be,  and  it 
hereby  is.  granted  and  permitted  to 
become  efTective  forthwith,  subject  to 
the  terms  and  condiMons  prescribed  in 
Rule  24  under  the  Act, 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority 

George  A,  Fitzsimmotis, 

Secretary 
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[Release  No.  21096,  70-6232 j 

Louisiana  Power  &  Light  Co.;  Proposal 
by  Public  Utility  Subsidiary  To  Obtain  a 
Sixty  Year  Franchise  To  Operate  a 
Municipal  Electric  System  and  an 
Option  To  Acquire  That  System 

June  13.  1979. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ("LP&L"]  and 
electric  utility  subsidiary  of  Middle 
South  Utilities,  Inc..  a  registered  holding 
company,  has  filed  ar;  applicaticm- 
declaration  with  this  Commission 
pursuant  to  the  Public  I'tilit^'  Holding 
Company  Act  of  1935  (Act"). 
designating  Sections  B(ai,  7.  9(a).  and  10 
of  the  -Act  as  apphcable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  epplii  htion-derlarstion, 
which  IS  summarized  below  for  a 
complete  statement  of  the  proposed 
transaction, 

LPfitL  is  a  public  utility  company 
engaged  in  the  business  of  generating, 
transmitting,  distributing  and  selling 
electric  power  and  enerjjy.  It  operates  in 
46  of  the  64  parishes  m  the  State  of 
Louisiana,  including  the  Parish  of 
Richland 

The  Town  of  Rayville  ('Town")  i*  a 
municipal  corporation  of  the  State  of 
Louisiana,  located  in  the  Parish  of 
Richland,  in  the  northeasterly  part  of  the 
State.  Its  population  is  approximately 
4.400  people  The  Town  owns,  operates 
and  .maintains  a  system  for  the 
generation,  distribution  and  sale  of 
electric  power  and  energy  lo  customers 
within  its  corporate  limits  as  well  as  to 
some  customers  outside  such  corporate 
limits  ("Electric  System"),  As  of 
December  31. 1978,  the  Town  had  2.408 
electric  customers,  of  which  2.023  were 
classified  as  residential  340  were 
classified  as  commeraal.  5  were 


classified  as  industrial,  and  40  were 
classified  as  government  and  municipal 
customers.  The  Electric  System 
immediately  adjoins  and  is  connected  to 
LP*<L's  electric  system  and  facilities 

LP&L  states  that,  for  finanacia!  and 
other  reasons,  including  difficulty  in 
obtaining  fuel,  the  Town  hts  been 
encountering  increasing  difficulty  in  the 
operation  and  maintenance  of  the 
Electric  System  and  has  concluded  that 
these  problems  would  continue  to 
become  worse  in  the  future.  At  the 
request  of  the  Mayor  and  Board  of 
Aldermen  of  the  Town,  representatives 
of  LP&L  have  negotiated  with 
representatives  of  the  Town  and  on 
November  20,  1978  submitted  to  the 
Mayor  and  Board  of  Aldermen  an  offer 
("Offer")  for  the  operation  and  possible 
ultimate  acquisition  of  the  Electric 
System  by  LP&L  as  set  forth  in  an 
operating  agreement  ["Operating 
.•\g.-eement"). 

Under  the  terms  of  the  Operating 
.Agreement  LP&L  will  be  obligated,  at  its 
own  expense,  to  operate  and  maintain 
the  entirety  of  the  Electric  System. 
exclusive  of  the  generating  facihties 
("Distribution  System"),  providing  for 
the  entirety  of  the  electnc  power  supply 
requirements  of  the  Distribution  System 
and  its  customers,  and  LP&L  may  (but 
will  no  be  obligated  to)  operate  and/ or 
maintain  the  Electnc  System  s 
generating  facilities  ("Generating 
Facilihes  )  or  any  pari  thereof  to  make 
such  additions,  improvements  and 
repiaceraentfi  to,  extensions  of  and 
retirements  with  respect  to,  the 
Distribution  System  as  LP&L  considers 
necessary  or  desirable  and  m.ay  (but 
will  not  be  obligated  to)  make  additions, 
improvements  and  replacements  to,  3n^ 
retirements  with  respect  to,  the 
Generating  Facilities;  to  read  the  meters 
and  bill  the  customers  of  the 
Distribution  System:  and  to  maintain  in 
effect  certain  !n<'jrance  coverages  with 
respject  to  the  Electric  System. 
Additions,  improvemen's.  replacements 
and  extensions  so  made  shall  be  an 
shall  remain  the  property  of  LP&L,  but 
provisions  is  made  for  the  acquisition 
thereof  by  the  Town  in  the  event  the 
Operating  Agreement  is  terminated  or 
nullified  without  LP&L  acquiring 
ownership  of  the  Electric  System. 

Further,  under  the  terms  of  the 
proposed  Operating  .Agreement  the  rates 
to  be  charged  or  made  available  by 
LP&L  to  the  various  classes  or  categories 
of  customers  of  the  Distribution  S\  stem 
shall  be  the  same  rates  which  LP&L 
charges  or  makes  avalable  to  the  same 
classes  or  categories  of  customers 
elsewhere  in  the  State  of  Louisiana. 
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provisions  of  Section  17(a)  of  the  Act  a 
proposed  sale  by  Applicant  to  Federal 
Financial  Corp.  ("FFC")  of  furniture, 


those  items  to  FFC  and  the  termination 
of  the  sublease  between  AppHcant  and 
FFC  for  a  payment  to  Applicant  by  FFC 


FFC  for  $31,499.  For  these  reasons,  the 
Apphcant  believes  that  the  terms  of  the 
proposed  transaction,  including  the 
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LP&L  will  retain  all  revenues  collected 
by  it  under  the  Operating  Agreement.  It 
will  however,  be  obligated  to  make 
Amortization  Fund  Deposits  to  a       ( 
designated  fiscal  agent  in  amounts     " 
sufficient  to  pay  the  principal  of  and 
interest  on  ihe  Town's  outstanding 
bonds.  The  Town  presently  has 
outstanding  bonds  in  the  aggregate 
principal  amount  of  $1,859,000  which  are 
payable  from  the  income  and  revenues 
of  its  waterworks  and  electric  systems 
and  plants  ("Bonds  "),  consisting  of  the 
principal  amounts  presently  outstanding 
of  four  different  series  of  such  bonds 
issued  during  the  years  1962  through 
1973  (the  Bonds  issued  in  1973  being 
dated  December  1,  1972),  maturing  on 
December  Ist  of  the  years  1979  through 
1997.  and  bearing  interest  at  rates  from 
3V4%  to  5V4%  per  annum.  The  average 
rate  of  the  Bonds  is  4.80%  per  annum. 
The  aggregate  annual  amounts  of  the 
Amortization  Fund  Deposits  to  be  made 
by  LP4L  vary  from  a  high  of  $182,035.50 
in  1960  to  a  low  of  $5,162.50  in  1997.  As 
long  as  the  Op«rating  Agreement  or  the 
franchise  to  be  granted  to  LP&L  by  the 
ordinance  hereinafter  discussed  or  any 
replacement  or  successor  or  sucoessive 
franchise  remains  in  effect.  LP&L  is  also 
obligated  to  pay  the  Town  2%  of  the 
revenues  from  residential  and 
commercial  customers  within  the 
corporate  limits  of  the  Town,  but  if  the 
aggregate  of  such  2%  payments  and 
LP&L's  ad  valorem  taxes  in  the  Town  for 
any  calendar  year  total  less  than 
$65,000,  LP&L  will  pay  the  Town  the 
difference  within  30  days  after  the  end 
of  such  calendar  year,  and  if  residential 
and  commercial  revenues  within  the 
corporate  limits  exceed  $923,000  in  any 
calendar  year,  the  $65,000  will  be 
increased  for  such  calendar  year  by  an 
amount  equal  to  1%  of  such  excess.  The 
Town  is  also  protected  during  the  same 
period  against  the  possibility  that 
increased  electric  rates  may  cause  the 
annual  cost  to  the  Town  of  LP&L's 
municipal  electric  service  to  the  Town  to 
become  greater  than  the  aggregate  of  the 
annual  payments  set  forth  above.  LP&L 
will  not  assume  or  be  liable  for  any 
contracts,  accounts  payable  or  financial 
obligations  or  liabilities  of  the  Town. 
LP&L  will  have  the  right,  under  the 
Operating  Agreement,  to  pay  and  refund 
any  or  all  of  the  Bonds,  and/or  to  pre- 
refund  any  of  the  Bonds  which  may  not 
then  be  callable. 

The  Operating  Agreement  will  give 
LP&L  the  further  right,  at  any  time  that 
LP&L  considers  it  economically  feasible 
to  do  so,  to  require  the  Town  to  issue 
and  sell  refunding  bonds  in  an  amount 


sufficient  to  pay  and  refund  and/or  pre- 
refund  all  of  the  Bonds  then  outstanding, 
either  (a)  on  the  basis  of  the 
replacement  of  the  Operating  Agreement 
with  a  lease-purchase  agreement 
whereunder  LP&L  would  become  the 
lessee  of  the  Electric  System,  the  lease 
payments  made  by  LP&L  would  be 
sufficient  to  assure  the  payment  of  the 
refunding  bonds,  and  LP&L  would  have 
the  right  to  acquire  the  Electric  System 
on  the  same  basis  as  provided  for  in  the 
Operating  Agreement,  or  (b)  on  the  basis 
of  the  replacement  of  the  Operating 
Agreement  with  a  new  operating 
agreement  reflecting  such  changes  as 
necessarily  result  from  such  refunding 
but  otherwise  having  substantially  the 
same  terms,  conditions  and  provisions 
as  the  Operating  Agreement.  The  Town 
may  require  LP&L  to  participate  in  such 
a  refunding  provided  that  the  last 
maturing  refunding  bonds  mature  no 
later  than  the  last  maturity  date  of  any 
of  the  Bonds  and  that  the  annual  debt 
service  on  the  refimding  bonds  is  no 
greater  for  any  year  than  the  amount  of 
the  Amortization  Fund  Deposit  for  such 
year. 

The  Operating  Agreement  will  further 
provide  that  at  such  time  as  no  Bonds  or 
refunding  bonds  are  outstanding  (pre- 
refunded  Bonds  and/or  pre-refunded 
refunding  bonds  being  considered  as  no 
longer  outstanding],  LP&L  will  have  the 
right  and  option,  for  the  considerations 
resulting  from  the  terms  of  the  Operating 
Agreement  (or  the  terms  of  any  lease- 
purchase  agreement  or  new  operating 
agreement  in  connection  with  any 
refunding  bonds),  to  acquire  from  the 
Town  the  entirety  of  the  Electric  System. 

The  Offer  also  provides  for  the  Mayor 
and  Board  of  Aldermen  of  the  Town  to 
adopt  an  orinance  which  ordinance  will 
order  the  Mayor  of  the  Town  to  execute 
and  deliver  the  Operating  Agreement 
and  SMch  other  deeds,  conveyances  and 
contracts  as  may  be  necessary 
thereafter  to  carry  out  and  consummate 
the  offer  and  tfee  terms  of  the  Operating 
Agreement,  and  will  grant  a  60-year 
electric  franchise  throughout  the  Town 
to  LP&L 

To  avoid  the  situation  which  would 
otherwise  exist  if  the  Operating 
Agreement  is  ever  terminated  or 
nulhfied  without  LP&L  acquiring  the 
ownership  of  the  Electric  System  and 
LP&L's  franchise  is  still  effective,  the 
Offer  also  provides  for  the  Company  to 
execute  and  deliver  to  the  Town  a  letter 
in  which  the  Company  agrees  that  in 
such  a  situation  it  will,  on  demand, 
release  and  relinquish  such  franchise. 

The  fees,  commissions  and  expenses 
to  be  incurred  by  LP&L  in  connection 
with  the  proposed  transaction  are 


estimated  at  $10,000,  including  legal  fees 
of  $8,000.  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  junsdiction  over  the 
proposed  transaction. 

Notice  18  further  given  that  any 
interested  person  may,  no!  later  than 
July  9,  1979.  request  in  wnlinj^  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  .Act,  or  the 
commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ritzsimmons. 

Secretary. 


[FR  Doc  79-1IM37  FU«d  »-«-7»  a;4S  aa) 
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I  Release  No   10729;  812-4400] 

Minneapolis  Shareholders  Co.;  Filing 
of  Application  Pursuant  to  the  Act  for 
an  Order  Exempting  Proposed 
Transaction 

June  13.  1979. 

Notice  is  hereby  given  that 
Minneapolis  Shareholders  Company 
("Applicant"),  a  Minnesota  corporation 
and  a  closed-end,  non-diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an  apphcation  on  December  4,  1978,  and 
an  amendment  thereto  on  March  23, 
1979,  for  an  order  pursuant  to  Section 
17(b)  of  the  Act  exempting  from  the 
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Terms  of  Substance  of  the  Proposed 
Rule  Change. 


regulatory  organization.  All  submissions       necessary  or  appropriate  in  the  public 
should  refer  to  the  file  number  interest,  for  the  protection  of  investors. 
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provisions  of  Section  17(a)  of  the  Act  a 
proposed  sale  by  Applicant  to  Federal 
Financial  Corp.  ("FFC")  of  furniture, 
equipment  and  leasehold  improvements 
owned  by  Applicant.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representafions 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  FFC  is  a  wholly 
owned  subsidiary  of  )acobs  Industries, 
Incorporated  ("111")  and  that  JII  holds 
approximately  84  percent  of  Applicant's 
outstanding  common  stock.  The 
application  states  that,  by  reason  of  the 
I       foregoing  relationships,  FFC  is  an 
affiliate  of  an  affiliated  person  (JII)  of 
the  Applicant  within  the  meaning  of 
Section  2(a)(3)  of  the  Act. 

Applicant  states  that  on  November  3, 
1978.  its  Board  of  Directors  unanimously 
adopted  a  Plan  of  Dissolution.  Complete 
Liquidation  and  Termination  of 
Existence  ("Plan")  pursuant  to  which 
Applicant  will  be  dissolved  voluntarily 
in  accordance  with  the  laws  of  the  State 
of  Minnesota.  The  Plan  was  approved 
by  shareholders  on  December  21, 1978. 
and  a  certificate  of  dissolution  was  filed 
subsequently  with  the  Secretary  of  State 
of  Minnesota.  Apphcant  states  that  its 
shares  were  delisted  from  the  Midwest 
Stock  Exchange  in  January  1979  and 
have  not  been  traded  since  adoption  of 
the  Plan.  Upon  dissolution  of  Applicant 
and  the  distribution  of  substantially  all 
of  its  assets  to  shareholders.  Applicant 
intends  to  file  an  application  with  the 
Conynission  for  an  order  that  it  has 
ceased  to  be  investment  company  under 
the  Act. 

Applicant  states  that  while 
substantially  all  of  its  assets  are  held  in 
certificates  of  deposit.  Apphcant  carried 
on  its  books  at  cost,  as  of  December  31. 
1978.  approximately  $36,802  worth  of 
furniture,  equipment  and  leasehold 
improvements  leas  accumulated 
depreciation  of  approximately  $5,303. 
The  furniture  and  equipment  were 
purchased  during  the  period  from  June 
19''7  through  August  1978  at  a  cost  of 
approximately  $26,000  with  the  principal 
amount  of  purchases  arising  in  1977. 
Leasehold  improvements  were  made  in 
late  1977  and  early  1978  at  a  cost  of 
approximately  $23,500  less  a  lessor's 
advance  of  $12,500.  Applicant  states  that 
it  presently  leases  its  office  facilities 
from  FFC  pursuant  to  a  sublease. 

Applicant  states  that  on  November  14. 
1978.  an  appraisal  of  the  furniture, 
equipment  and  leasehold  improvements 
valued  such  items  at  $8,700.  On  that 
date  the  officers  of  the  Applicant 
entered  into  an  agreement 
("Agreement")  with  FFC  for  the  sale  of 


those  items  to  FFC  and  the  termination 
of  the  sublease  between  Applicant  and 
FFC  for  a  payment  to  Applicant  by  FFC 
of  $10,000  subject  to  the  issuance  of  an 
order  by  the  Commission  to  the  effect 
that  the  proposed  sale  of  furniture, 
equipment  and  leasehold  improvements 
is  exempt  from  the  provisions  of  Section 
17(a)  of  the  Act.  The  shareholders  of 
Applicant  approved  the  Agreement, 
including  a  payment  equal  to  or  greater 
than  $10,000,  on  December  21,  1978. 
Applicant  states  that  shareholder 
approval  was  not  required  by  law  and 
therefore  was  not  a  condition  precedent 
to  the  closing  of  the  Agreement. 
Applicant  states  that  following 
shareholder  approval  of  the  Agreement. 
Applicant  determined  that  the  $10,000 
purchase  price  appeared  to  be  low  in 
view  of  how  recently  some  of  the 
furniture  had  been  purchased  and  FFC's 
apparent  intention  to  remain  a  tenant  in 
the  leased  space.  Following  futher 
consideration  on  the  question  of  price 
for  the  furniture,  equipment  and 
leasehold  improvements  a  new  price  of 
$31,499,  the  depreciated  book  value  of 
the  items,  was  agreed  upon  and  the 
Agreement  was  amended  to  refiect  that 
price  on  March  1,  1979 

Section  17(a)(2)  of  the  Act,  with 
certain  exceptions  not  here  relevant, 
prohibits  an  affiliated  person  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  knowingly  to  purchase  from 
a  registered  company  any  security  or 
othef  property.  Section  17(b)  of  the  Act 
provides  that  the  Commission,  upon 
application,  shall  exempt  a  transaction 
from  the  provisions  of  Section  17(a)  of 
the  Act  if  the  evidence  establishes  that 
the  terms  of  the  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned  and  the  general  purposes  of 
the  Act. 

Applicant  contends  that  to  insure  that 
the  sale  of  the  assets  results  in  the  most 
favorable  return  to  its  shareholders  such 
assets  should  be  sold  as  a  package. 
Applicant  represents  that  FFC  will 
utilize  the  facilities  and  therefore  will 
place  the  highest  value  on  such  assets. 
Applicant  further  contends  that  the 
Agreement  will  permit  a  quick  sale  and 
will  enable  the  Applicant  to  wind  up  its 
affairs  more  quickly,  thereby  saving  the 
expense  of  continued  operation. 
Applicant  a'so  points  out  that  while  the 
appraisal  of  the  items  being  sold  was 
$8,700,  the  Agreement  provides  that 
Applicant  will  sell  them  and  be 
permitted  to  terminate  its  sublease  with 


FFC  for  $31,499.  For  these  reasons,  the 
Apphcant  believes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned. 
Applicant  represents  that  the  proposed 
transaction  is  consistent  with  its  stated 
investment  policy  and  with  the  general 
purposes  of  the  Act. 

.Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  9.  1979.  at  5.30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  heanng 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission 
Washington,  D,C,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 

George  A.  Fitzsimmons, 

Secretary.. 

(FB  Doc  'S-IMM  FJed  6-21-7»,  S:45  am) 
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[Retease  No.  34-15929;  RIe  No  SR- 
NESDTC-79-2] 

New  England  &  Securities  Depository 
Trust  Co.;  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78srb)(ll.  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  May  18,  1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows;  Statement  of  the 
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and  in  practice  since  October  1975.  This 
maximum  charge  was  inadvertently 


Dated:  June  15,  1979 
George  A.  Fitzsimmons, 
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Counties,  MN:  Roberts  County,  SD.  and 
Richland  and  Cass  Counties.  ND  now 
being  assigned  for  hearing  on  July  23,  1979 
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Terms  of  Substance  of  the  Proposed 
Rule  Change. 

The  proposed  rule  change  sets  forth 
the  procedures  and  fees  for  a  Collateral 
Loan  Program  whereby  Participants  in 
New  England  Securities  Depository 
Trust  Company  ("NESDTC")  can  pledge 
securities  within  NESDTC. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows; 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  vehicle  at 
NTSDTC  whereby  Participants  can 
collateralize  loans  by  means  of  a  pledge 
shown  on  the  books  of  NESDTC  as 
permitted  by  the  Uniform  Commercial 
Code. 

The  proposed  rule  change  extablishes 
a  program  within  NESDTC  whereby  its 
Participants  are  enabled  to  pledge 
securities  within  the  Depository.  This  is 
far  more  efficient  and  safe  than 
requiring  the  securities  to  be  withdrawn 
from  the  Depository  to  a  transfer  agent 
for  transfer,  essentially  landing  in  the 
vaults  of  a  lending  bank.  and.  when  the 
loan  is  paid,  reversing  the  procedure. 

No  comments  have  been  solicited  or 
received  with  respect  to  the  program. 

Competition  between  depositories 
will  be  enhanced  by  the  program.  Other 
depositories  already  are  offering  the 
program  to  their  participants  and 
NESDTC's  program  and  fees  are 
competitive  with  the  others. 

On  or  before  July  30, 1979.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  Copies  of  the 
niing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W..  Washington,  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 


regulatory  organization,  All  submissions 
gbould  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  16. 
1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  15,  1979, 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  7«-lM3g  Filed  »-21-r«c  8:43  (ml 
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[Release  No,  34-15928;  File  No.  SR-OCC- 
1979-3] 

Options  Clearing  Corp  ,  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  June  12, 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Elxchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
provide  for  compensation  of  the 
members  of  the  Board  of  Directors  at 
such  rates  as  the  Board  of  Directors  may 
from  time  to  time  determine. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  pupose  of  the  proposed  rule 
change  is  to  provide  for  compensation  of 
the  members  of  the  Board  of  Directors. 
Members  of  the  Board  of  Directors  will 
be  compensated  at  such  rates  as  the 
Board  of  Directors  may  from  time  to 
time  determine. 

The  proposed  rule  change  contributes 
to  the  public  interest  and  the  protection 
of  investors  by  improving  the  self- 
regulatory  organization's  ability  to 
attract  and  retain  quahfied  directors. 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 


necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  E.vchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  DC,  20549  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  N.W..  Washington.  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  16. 
1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  June  15, 1979. 
George  A.  Fitzsimmons. 
Secretary 

(FR  Doc  7B-1044O  Filed  ft- 21-79:  &45  un] 
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IReiease  No  34-15927  FIte  No.  SR-SCCP 
7»-9J 

Stock  Clearing  Corp.  of  Ptiiladelphia, 
Self-Regulatory  Organizations 

PuisLialit  to  Stition  la^bjil)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  June  4,  1979  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
Rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Kule  Change 

Stock  Clearing  Corporation  of     - 
Philadelphia  (SCCP)  proposes  an 
amendment  to  Rule  23,  Compensation, 
instituting  a  deposit  reject  fee  of  $5  00 
per  item  for  all  deposits  submitted  to  the 
PHILADEP  depository  not  in  good  form. 
The  fee  will  be  waived  if  the  member 
could  not  have  reasonably  known  why 
the  item  was  not  in  good  form,  or  if  the 
member's  rejecti  are  2  percent  or  less  of 
his  total  deposits  for  the  month. 

Also,  SCCP  proposes  to  further  amend 
Rule  23  to  refiect  a  $"500  maximum 
value  charge  for  each  purchase  or  sale 
transaction  which  has  been  effective 
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collected  from  the  date  of  the  order 
instituting  such  Investigation.  The 
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mvestigate.  Moreover,  it  is  apparent  that 
petitioner's  request  is  extremely  broad 
in  nature  nnd  would  of  a  necessity 
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and  in  practice  since  October  1975.  This 
maximum  charge  was  inadvertently 
omitted  from  Rule  23  when  it  was 
revised  in  August  1977. 

The  text  of  the  proposed  Rule  change 
is  attached  as  Exhibit  2. 

Statement  of  Basis  and  Purpose  of 
Proposed  Rule  Change 

The  pu'-pose  of  the  proposed  Rule 
change  is  to  make  it  more  cost-related 
for  the  additional  servicing  involved  in 
handling  members'  deposits  not  in  good 
form. 

The  proposed  Rule  change  provides 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among 
participating  members  in  accordance 
with  the  standards  set  forth  in  Section 
17A(b)(3){D)of  the  Act. 

No  formal  comments  have  b^en 
solicited  or  received  regarding  the 
proposed  Rule  change. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  Rule  change. 
The  proposed  rate  schedule  does  not 
discriminate  between  marketplaces  nor 
does  it  inhibit  clearing  interfaces. 

The  foregoing  Rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  Rule  change, 
the  Commission  may  summarily 
abrogate  such  Rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherw  ise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  16. 
1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  )une  15.  1979. 
George  A.  Fitzsimmons, 

Secretary 

(FR  Doc  79-19441  Filed  5-21-79.  8:45  am) 
BILUNG  CODE  B010-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  98] 

Assignment  of  Hearings 

)une  19,  1979. 

Cases  are  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  m  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  F-13629.  Shoemaker  Trucking 
Company — Purchase  (Portion)— Herrett 
Trucking  Co..  Inc.,  MC-F-13627.  Shoemaker 
Trucking  Company — Purchase  (Portion) — 
Herrett  Trucking  Co.,  Inc. 

MC  138875  (Sub-93F).  Shoemaker  Trucking 
Company,  now  assigned  for  hearing  on 
September  12,  1979  (3  days),  at  Portland. 
Oregon  in  a  hearing  room  to  be  later 
designated 

FT  511F.  Key  Forwarding  Co.,  now  assigned 
for  hearing  on  September  17,  1979  (2  days), 
at  Portland,  Oregon,  m  a  hearing  room  to 
be  later  designated. 

MC  141911  (Sub-3F),  Arthur  Dennis 

Demontigny  d/b/a/  Demontigny  Trucking, 
now  assigned  for  hearing  on  September  19. 
1979  (3  days),  at  Portland.  Oregon  m  a 
hearing  room  to  be  later  designated. 

MC  720  (Sub-58F).  Bird  Trucking  Company, 
Inc.,  .No.  .MC^1395:'7  (Sub-27F).  Adams 
Transit,  Inc.,  now  assigned  for  hearing  on 
September  11,  1979  (9  days),  at  Madison. 
Wisconsin,  in  a  hearing  room  to  be  later 
designated. 

MC  136393  (Sub-2F),  NY.  N).  Conn.  Freight  & 
Mes.fenger  Corp  .  transferred  to  Modified 
Procedure 

MC  139323  (Sub-5F),  Kara  Transport,  Inc., 
now  assigned  for  hearing  on  July  30,  1979  (1 
week)-  at  Miami,  FL,  in  a  hearing  room  to 
be  later  designated 

MC  104656  (Sub-14F),  Mandrell  motor  Coach, 
Inc,  now  being  assigned  for  hean.ng  on  July 
25,  19"9  (3  days),  at  Easton.  MD  in  a 
hearing  room  to  be  later  designated. 

AB-7  [Sub-68F1  Stanley  E.  G  Hillman. 
Trustee  of  the  Property  of  Chicago 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Co  Debtor,  Abandonment  near  OrtonviUe 
and  Fargo,  I.N  Big  Stone  and  Traverse 


Counties,  MN:  Roberts  County,  SD.  and 
Richland  and  Cass  Counties,  ND.  now 
being  assigned  for  hearing  on  July  23.  1979 
(5  days),  at  Wahpeton.  .ND,  in  a  heanng 
room  to  be  designated  later 

AB-"  (Sub--8F)  Stanley  E,  G  Hillman, 
Trustee  of  the  property  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  RR  Co, 
Debtor  Abandonment  near  Fairfield  and 
Agawam,  LN  Teton  County.  MT.  now  being 
assigned  for  hearing  on  August  13,  1979  (5 
days),  at  Chouteau.  MT.  in  a  heanng  room 
to  be  designated  later 

MC  143328  (Sub-15F].  Eugene  Tripp  Trucking 
now  assigned  for  heanng  July  10.  1979  at 
San  Francisco,  California  and  will'be  held 
in  Room  510  5th  Floor  211  Main  St 

No.  37101,  Pacific  States  Railcar  Company  V. 
The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company,  Et  .Al  now  assigned  for 
hearing  July  16,  1979  at  San  Francisco. 
California  and  will  be  held  in  Room  510  5th 
Floor  211  Main  St, 

MC  140389  (Sub-36F),  Osborne 
Transportation,  Inc,  now  assigned  for 
heanng  July  18,  1979  at  San  Francisco, 
California  and  will  be  held  m  Room  510  5th 
Floor  211  Main  St.^ 

MC  120098  (Sub-3lF].  Uintah  Freightways 
now  assigned  for  hearirig  July  17.  19''9  at 
Salt  Lake  City.  Utah  and  will  be  held  in 
Room  3421  Federal  Bldg.,  215  State  St 

MC  51146  (Sub-640F)  Scheider  Transport 
inc.  now  assigned  for  hearing  July  23, 1979 
at  Chicago.  Illinois  and  will  be  held  in 
Room  3855  230  South  Dearborn  St 

MC  8472  (Sub-7F],  South  End  Cartage  now 
assigned  for  hearing  July  24, 1979  at 
Chicago,  Illinois  and  will  be  held  m  Room 
3855  230  S.  Dearborn  St. 

MC  119"89  (Sub-527F),  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  for  heanng  July 
20,  1979  at  Chicago,  Illinois  and  will  be 
held  in  Room  1319  E,  M,  Dirksen  Bldg,,  219 
South  Dearborn  St, 

MC  133655  (Sub-128F),  Trans-National  Truck. 
Inc.,  now  assigned  for  heanng  July  26,  19~9 
at  Chicago.  Illinois  and  will  be  held  in 
Room  349  230  South  Dearborn  St 

AB-l  (Sub-73F)  Chicago  and  North  Western 
Transportation  Company  Abandonment 
near  Marathon  and  Alton  in  Buer.a  Vista, 
Clay  O'Brien  and  Sioux  Counties,  lA  now 
being  assigned  for  heanng  on  July  23,  19~9 
(5  days],  at  Alton,  lA,  m  a  hearing  room  to 
be  designated  later, 

MC  123407  (Sub'494F].  Sawyer  Transport. 
Inc..  now  assigned  for  heanng  on  June  19, 
1979  at  Washington.  DC.  is  cancelled  and 
application  dismissed, 

MC  113678  (Sub-775F).  Curtis.  Inc  now  being 
assigned  for  prehearing  conference  on  July 
31.  1979  at  the  offices  of  the  Interstate 
Commerce  Commission  Washington.  D.C. 

MC  25798  (Sub-349F),  Clay  Hyder  Trucking 
Lines  Inc  now  being  assigned  for  heanng 
on  October  9,  19"9  (9  days),  at  Orlando,  FL 
in  a  hearing  room  to  be  later  designated, 

MC  14252  (Sub-3"F),  Commercial  Lo\eiace 
Motor  Freight,  Inc,  now  being  assigned  for 
hearing  on  September  11,  1979  [9  days),  at 
Louisville,  KY,  in  a  hearing  room  to  be  later 
designated 

FF  514,  Southern  Pacific  Marine  Transport 
Inc.,  now  assigned  for  hearing  on  July  25. 
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tiemurragp  rules,  regulations,  and 
charges  The  Sectioji  5b  (now  49  U.S.C. 
5  10"061  acreement  relatino  in  part  to 


Rule  30,  49  CFR  1100.30.  of  the 
Commission's  Rules  of  Practice 

In  the  embraced  matter  Susoension 


By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Brown.  Commissioners  Stafford, 
Gresham.  Clapp,  and  Chnstian, 
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•  i-q  i-  s^p  F'ancisco.  CA.  i«  cancelled  and 

•  -  ,..,,,.—„,;  ■(,  Modified  Procedure. 

MC  129480  (Sub-37F1,  Tri-Une  Expressways. 
LTD,  now  asaigned  for  hearing  on  July  16. 
1979  (3  days),  at  Denver,  Co..  it  postponed 
indefinitely 

MC  4fl054  (Sub-79F).  Brown  Express.  Inc.. 
now  assigned  for  hearing  on  July  17, 1979  (9 
days),  at  Dallas.  TX.,  and  will  be  held  in 
the  Sheraton  Inn,  Mockingbird  West  1893 
W.  Mockingbird. 

MC  13©55  (Sub-133F).  Trana-National  Truck. 
Inc..  now  assigned  for  hearing  on  July  9. 
1979  (1  day),  at  New  York.  N.Y..  and  will  be 
held  in  Room  D-2206.  Federal  Building,  26 
Federal  Plaza. 

MC  128051  lSub-3F],  Makar  Trucking.  Inc.. 
now  assigned  for  hearing  on  |uJy  10. 1979  (2 
days),  at  New  York.  NY.,  and  will  be  held 
m  Room  D-2206.  Federal  Building.  28 
Federal  Plaza. 

No.  37107.  William  Considine  V  New  York. 
NY.,  and  will  be  held  in  Room  D-2206, 
Federal  Building.  26  Federal  Plaza. 

H.  G.  Homme.  )r.. 

Secretary. 

(FR  Doc.  7»-tasi4  Filed  •-Zl-J*  kiS  tm) 
MLUNQ  COOC  703f-0t-«l    ' 


(No. 37137) 

National  Industrial  Traffic  League- 
Petition  for  Rulemaking— Freight  Car 
Demurrage,  Suspension  Board  Case 
No  68867,  Increased  Derrurrage 
Charges,  Nationwide   February  1979 

Decided:  June  15.  1979. 

By  petition  filed  Febi^ary  15.  1979^ 
under  Rule  42  of  the  Commission's  Rules 
of  Practice,  49  CFR  1100.42.  The 
National  Industrial  Traffic  League 
(League].'  requests  the  Commission  to 
institute  a  proceeding  for  the  purpose  of 
issuing  a  statement  and  rule  of  general 
applicability  designed  to  implement  and 
interpret  49  U.S.C.  Sub  Title  IV  (formerly 
the  Interstate  Commerce  Act)  regarding 
general  freight  care  demurrage. 

In  Suspension  Board  Case  No.  68867 
by  petitions  filed  on  February  20, 1979, 
and  February  21,  1979,  Archer-Daniels- 
Midland  Company  et  al.  (A-D-M)  and 
Fort  Howard  Paper  Company, 
respectively,  seek  administrative  review 
of  the  Commission's  decision  not  to 
investigate  or  suspend  changes  in 
demurrage  charges  which  became 
effective  February  1,  1979.  In  the 
alternative,  A-D-M  requests  the 
institution  of  an  investigation  into  the 
lawfulness  of  the  schedules  which 
became  effective  February  1,  1979  with 
an  accountmg  of  the  increased  charges 


'  Statements  In  support  of  the  League's  request 
were  filed  by  The  Motor  Vehicle  Manufacturers 
Assooatioa  New  Orleans  Traffic  and 
Tranjporlalion  Bureau.  Inc.  Houston  Port  Bureau. 
Inc..  Asphalt  Roofing  Manufacturers  Association, 
and  Culi  Supply  Comp<iny.  Inc. 


collected  from  the  date  of  the  order 
instituting  such  investigation  The 
railroads  replied  to  the  A-D-M  petition. 
In  the  tide  proceeding.  No.  37137,  the 
League  believes  that  a  comprehensive 
analysis  of  the  operation  and  effect  of 
present  demurrage  rules,  regulations, 
and  charges  is  necessary.  In  its  opinion, 
problems  relating  to  the  utilization  of 
freight  cars  and  the  car  shortages  have 
reached  a  point  in  time  where  ad  hoc 
adjustments  in  demurrage  rules, 
regulations,  and  charges  are  inadequate 
to  insure  effective  car  utilizations 
without  undue  penalties  To  that  end, 
petitioner  seeks  a  comprehensive 
investigation  of  the  present  demurrage 
rules,  regulations,  and  charges,  for  the 
purpose  of  making  Improvements  in  the 
present  arrangements  and  to  achieve  car 
utilization  goals.  As  a  predicate  for  its 
requested  action,  petitioner  notes  that 
since  1971  there  have  been  a  large 
number  of  changes  in  demurrage  rules, 
regulations,  and  charges,  that  recently 
the  Commission  took  no  action  (failed  to 
suspend  or  investigate)  on  increases  in 
demurrage  charges,  that  those  changes 
in  rules,  regulations  and  charges  since 
1971  have  resulted  in  massive  burdens 
to  the  shipping  public  accompanied  by  a 
deterioration  in  car  service  and  car 
utilization,  and  that,  in  light  of  those 
factors,  there  is  a  need  for  a  broad  scale 
review  by  the  Commission  of  the 
operation  and  effect  of  demurrage 
charges  in  achieving  the  goal  of  more 
effective  car  utilization  without  luidue 
penalty.  Petitioner  asserts  that  a 
comprehensive  review  is  impossible  in 
the  context  of  specific  demurrage 
proposals  by  the  railroads  and  that  a 
review  could  be  accomplished  only  in  a 
rulemaking  proceeding.  Petitioner 
suggests  at  least  four  broad  areas  to  be 
addressed  in  the  proposed  rulemaking: 

1.  Identification  of  the  precise  effect  of 
changes  smce  1971  in  demurrage  rules, 
regulations,  and  charges  on  the  car  supply 
and  utilization. 

2.  Estabhshment  of  regulations  requiring 
demurrage  funds  to  be  used  to  increase  the 
car  fleet  or  to  improve  car  service. 

3.  Establishment  of  a  structure  of  "reverse 
demurrage  "  to  encourage  shippers  to  release 
cars  more  promptly. 

4.  Development  of  a  structure  of  penalties 
and  incentives  applicable  to  the  Nation's 
railroads  so  as  to  improve  car  utilization. 

These  four  suggested  areas  are  not 
meant  to  be  exhaustive  of  potential 
areas  suitable  for  investigation. 

We  believe  that  the  petition  in  No. 
37137  must  be  denied.  Initially,  the 
petition,  filed  February  15, 1979,  appears 
to  be  a  reaction  to  the  decision  in 
Suspension  Board  case  No.  68867, 
January  31.  1979,  not  to  suspend  or  to 


investigate.  Moreover,  it  is  apparent  that 
petitioner's  request  is  extremely  broad 
in  nature  and  would  of  a  necessity 
severely  tax  the  Umited  resources  of  this 
Commission.  Petitioner's  intimation  that 
increases  in  demurrage  charges  have 
been  authorized  without  any  redeemTp 
value  does  not  comport  with  the  factual 
situation.  To  the  contrary,  the 
Commission  has  consistently  exercised 
supervisory  powers  over  demurrage 
rules,  regulations,  and  charges  for  the 
purpose  of  iniproving  care  supply  and 
utilization' Arid  its  actions  in  several 
instances  have  fostered  better  care      ^. 
utilization.  See  for  example.  Ex  Parte   J 
No,  241,  Investigation  of  Adequacy  of 
Freight  Car  Ownership.  353  l.C.C.  230  in 
which  a  more  prompt  release  of 
assigned  cars  was  initiated  by  a  service 
order  and  subsequently  adopted  by  the 
railroad. 

Moreover,  in  light  of  the  recent 
Supreme  Court  anion  in  denying 
certiorari  in  E.x  Parte  No  289.  supra, 
March  19.  1979.  and  the  pendency  of  Ex 
Parte  No   ,344.  Terminal  Performance 
Standards  (.oveming  The 
Transportation  of  .Non-Penshable 
Commodities,  instituted  lune  19.  1978 
(see  also.  E\  Parte  .\o  270  (Sub-.\o.  2), 
Investigation  of  Rauroad  h'rvi^l.t 
Service.  345  l.C.C.  2941),  we  believe  that 
petitioner's  request  is  premature.  An 
evaluation  of  the  results  and  effects  of 
those  proceedings  should  precede  any 
broad  rulemaking  proceeding  as 
suggested  here  by  petitioner. 

We  would  also  note  the  possibility  of 
other  alternatives  with  regard  to 
petitioner's  objectives  of  a  review  of 


*  Allied  Chemical  Corp.  v  Burlington  Northern 
Inc..  351  I.C.C.  748;  353  l.C.C.  499  (private  car  owner 
required  to  comply  with  demurrage  tariff 
requirements);  Ormel  Corp.  w.  Illinois  Central  R. 
Co..  337  LC.C.  853;  341  l.C.C.  647  (origin  demurrage 
practices  strictly  construed);  Consignees'  Obligation 
to  Unload  Rail  Cora.  340  ICC.  406  (consignee  s 
obligation  to  clean  the  car  t>efore  returning  it  to  the 
earner — carrier  to  retaui  car  on  demurrage  until 
cleaned  or  to  bill  shipper  for  transportation  of 
refuse):  Ex  Parte  No.  28S.  Maintenance  of  Records 
Pertaining  to  Demurrage,  352  ICC  739  (railroads 
required  to  eatablisb  and  maintain  records 
pertaining  lo  demurrage);  Ex  Parte  No.  289.  ^ 

Remittance  of  Demurrage  Charges,  J49  l.C.C  411. 
353  ICC  587.  affd.  Baltimore  and  Ohio  Chicago 
Terminal  Company,  el  al.  v.  United  States  of 
America,  el  al..  583  F.  2d  678  (3d  Cir  1978),  cert 
denied.  March  19,  1979.  No  78-1069  and  78-1049 
(remittance  to  the  car  owner  of  demurrage  over  SlO 
per  day  required!;  and  Ex  Purte  No  241. 
Investigation  of  Adequacy  of  Freight  Car 
Ownership.  353  l.C.C.  230  (prescribed  Car  Service 
Rule  16  modified  to  allow  cancellation  of 
assignmenl  of  car  on  one  day's  notice  Car  Service 
Order  No.  1112.  Railroad  Operating  Regulations  for 
Freight  Car  Movement.  ser\ed  Ortob^-r  3  1972. 
authorized  a  storage  charyp  of  $.S  p«?r  <  a.'  per  day  for 
cars  assigned  lo  a  shipper  A  similar  prtmsiuns  was 
later  published  in  the  camem   demurrHjjr  U.nfT  with 
a  one  day  cancellation  nofic*  but  the  camem  h.ad 
failed  to  request  modification  of  f  ar  Servu^"  Rule 
16). 
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demurrage  rules,  regulations,  and 
charges  The  Section  5b  (now  49  U.S.C. 
§  10706)  agreement  relating  in  part  to 
demurrage  tentatively  approved  by  the 
Commission  in  Railroad  Per  Diem, 
Mileage.  Demurrage — Agreement,  353 
ICC  673,  358  l.C.C.  481.  provides  in 
Chapter  III  that  the  railroad  Committee 
on  Compensation.  Association  of 
American  Railroads  (AAR),  shall 
consider  proposals  for  change  in 
demurrage  rules,  regulations,  and 
charges  submitted  by  duly  designated 
committees  of  interested  shipper 
organizations  and  other.  Additionally, 
the  Committee  on  Compensation  shall 
desi^jnate  a  standing  committee  to  meet 
viith  representatives  of  interested 
shipper  organizations  and  others 
concerning  proposals  for  change  in 
demurrage  rules,  regulations,  and 
charges,  to  receive  suggestions  from 
individual  shippers,  and  to  make 
recommendations  to  the  Committee  on 
Compensation  with  respect  to  changes 
in  demurrage  rules,  regulations,  and 
charges  Approval  of  an  agreement  does 
not  give  members  of  a  rate  bureau 
unbruilt'd  freedom  but  carries  with  it 
responsibility  and  accoimtabihty  to 
others. 

We  believe  that  petitioner  has  the 
prerogative  of  developing  specific 
proposals  to  meet  the  problems  raised  in 
its  petition  and  presenting  such 
proposals  to  the  AAR  Committee  on 
Compensation  or  its  standing 
committee.  Congress  in  the  4  R  Act. 
Public  Law  94-210.  Section  101(b), 
sought  to  balance  the  needs  of  carriers, 
shippers,  and  the  public  while  at  the 
same  time  providing  the  railroad 
industry  v\  ith  a  greater  degree  of 
latitude  in  its  day-to-day  operations. 
Consistent  with  that  Congressional 
philosoph\.  petitioner  may.  on  its  own 
initiative,  develop  specific  proposals  for 
changes  in  demurrage  for  submittal  to 
the  AAR  Committee  on  Compensation 
or  its  standing  committee.  Should  such 
an  initiative  be  taken,  it  will  be  closely 
monitored  by  the  Commission  including 
attendance  at  any  rate  bureaus  meetings 
on  this  subject.  We  wish  to  make  it 
absolutely  tlear  that  we  are  willing  to 
reconsider  this  matter  if  the  AAR 
proceedings  are  not  responsive  to 
shippers'  initiatives. 

Accordingly,  we  will  deny  the  petition 
seeking  the  institution  of  a  rulemaking 
proceeding,  without  prejudice  to  a 
refiling  at  a  later  time  should  the 
circumstances  so  warrant.  As  noted 
previously,  the  petition  is  extremely 
broad  in  scope.  If  a  refiling  is  deemed 
warranted  petitioners  should  refine  and 
specifically  define  their  proposal.  Cf., 


Rule  30,  49  CFR  1100.30.  of  the 
Commission's  Rules  of  Practice. 

In  the  embraced  matter  Suspension 
Board  Case  No.  68867,  the  Commission 
on  January  31.  1979,  took  no  action  and 
the  proposed  increases  in  demurrage 
charges  became  effective  on  February  1, 
1979.  A-)0-M  and  Fort  Howard,  in 
general  criticize  the  inaction  by  the 
Commission,  argue  that  protesting 
shippers  were  not  given  the  opportunity 
to  review  and  rebut  evidence 
substantially  by  the  railroads  and  that 
an  investigation  is  most  appropriate  at 
this  time.  At  the  outset  it  should  be 
noted  that  formal  petitions  for 
administrative  review  of  a  derision  not 
to  suspend  or  investigate  are  not 
contemplated  by  the  Commission's 
Rules  of  Practice.  The  Commission's 
decision  not  to  suspend  or  to  investigate 
was  the  product  of  a  careful  and 
indpendent  evaluation  of  the  evidence 
submitted  by  the  parties  within  the 
framework  of  the  Commission's  Rules  of 
Practice.  Parties  not  satisfied  by  that 
decision  may.  of  course,  always  file  an 
appropriate  complaint.  .Nevertheless,  we 
shall  treat  the  requests  of  A-D-M  and 
Fort  Howard  as  petitions  seeking  the 
institution  of  an  investigation.  We 
believe  that  our  comments  relating  to 
No.  37137  are  equally  applicable  to  A- 
■D-M  and  Fort  Howard.  .'Accordingly,  in 
light  of  our  decision  in  .\o.  37137,  we 
shall  also  deny  the  petitions  seeking  the 
institution  of  an  investigation  in 
Suspension  Board  Case  .No.  68867.  This 
is  not  to  be  construed  as  a  lack  of 
concern  over  the  problems  described  on 
petition.  We  will  closely  monitor  the 
situation  and  will  look  favorably  on  a 
petition  for  more  limited  relief  as 
discussed  above  should  circumstances 
warrant.^ 

//  IS  ordered: 

The  petition  in  No.  37137  seeking  the 
institution  of  a  rulemaking  proceeding 
concerning  demurrage  rules,  regulations, 
and  charges  is  denied  vulhout  prejudice 
to  refiling  at  a  later  date. 

The  petitions  in  Suspension  Board 
Case  No.  68867  seeking  the  institution  of 
an  investigation  into  demurrage  rules, 
regulations,  and  charges  are  denied. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  and  is  not  a  major  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975 

This  decision  shall  be  published  in  the 
Federal  Register. 


'Even  if  we  wer?  to  grant  the  petitions,  the 
burden  of  proof  as  in  a  complaint  case,  would  still 
rest  vvitii  the  petitioners. 


By  the  Commission.  Chairman  O'Neal,  Vice 

Chairman  Brown.  Commissioners  Stafford, 
Gresham.  Clapp,  and  Oinstian. 

H.  G.  Homme.  Jr., 

Secretary. 

(FR  Doc  'P-.19S3C  Filed  0-21-79;  8:45  am) 
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[Notice  No.  95] 

Motor  Carrier  Temporary  Authority 
Applications 

June  ",  19~9 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6j 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  pubhcation  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
IS  pubhshed  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  fur  use 
in  connection  with  the  service 
contemplated  by  the  TA  application.     ' 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington.  DC.  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  autho.nty  to 
operate  as  a  common  earner  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2392  (Sub-123TA).  filed  April  26 
1979.  Applicant:  'WHEELER 
TRANSPORT  SERVICE,  INC.,  7722  F  St.. 
Omaha.  NE  68127.  Representative  Keith 
D.  Wheeler,  same  address  as  applicant. 
Fertilizer  solutions,  in  bulk,  in  tank 
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Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (P.O.  Box  Same  as 

Annlir.antl  l.ivpntnrk  natunrnpnt.  fcattle 


HOME  TRANSPORT.  INC.,  1825  Main 
Avenue.  P.O.  Box  919,  Moorhead,  MN 
56560.  Reoresentative:  lohn  C.  Barrett 
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vehicles,  from  Columbus,  NE  to  points  in 
lA.  KS.  and  SD.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Getty  Refining 
and  Marketing  Company,  P.O.  Box  1650, 
Tulsa,  OK  74102.  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  620,  110  No. 
14th  St..  Omaha.  NE  68102. 

MC  71593  (Sub-28TA).  filed  April  5. 
1979.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  2nd  Street. 
Scotch  Plains.  NJ  07076.  Representative: 
Peter  Wolff.  P.O.  Box  116.  Scranton.  PA 
18504.  General  commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)*between  points  in  the  State 
of  California  on  the  one  hand,  and,  on 
the  other,  points  in  the  States  of  KS.  LA. 
MO.  OK.  and  TX.  restricted  to  the 
transportation  of  shipments  moving  on 
freight  forwarder  bills  of  lading,  for  180 
days.  Supporting  8hipper(s):  Coast 
Carioading  Company.  1041  Richmond 
Street.  Los  Angeles.  CA  90031.  Send 
protests  to:  Robert  E.  Johnston.  D/S. 
ICC.  9  Clinton  Street.  Room  618. 
Newark.  NJ  07102. 

MC  71593  {Sub-29TA).  filed  April  5. 
1979.  Applicant.  FORWARDERS 
TRANSPORT.  INC..  1608  East  2nd 
Street,  Scotch  Plains,  NJ  07076. 
Representative:  Peter  Wolff.  P.O.  Box 
116.  Scranton.  PA  18504.  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  Newark.  NJ  and  New  York,  NY. 
on  the  one  hand.  and.  on  the  other. 
Meriden,  New  Haven  and  Stratford.  CT. 
Auburn.  Boston.  Brockton.  Springfield 
and  Worcester.  MA.  restricted  to  the 
transportation  of  shipments  moving  on 
Freight  Forwarder  bills  of  lading  for  180 
days.  Supporting  shipper(s):  ABC  Trans 
National  Transport,  Inc..  201-llth 
Avenue.  New  York.  NY  10001;  New 
England  Forwarding  Company,  Inc..  55 
Van  Keuren.  New  Jersey.  NJ  07306.  Send 
protests  to:  Robert  E.  Johnston.  D/S. 
ICC.  9  Clinton  Street.  Room  618. 
Newark.  NJ  07102. 

MC  82492  (Sub-235TA).  filed  March  9. 
1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road.  P  O.  Box  2853. 
Kalamazoo.  MI  49003  Representative: 
Dewey  R.  Marselle,  2109  Olmstead 
Road.  P.O.  Box  2853.  Kalamazoo.  MI 
49003.  Household  products  and  related 
articles,  except  in  bulk,  from  Waxdale. 
Wl  to  points  in  the  States  of  MI,  OH. 
Western  NY.  Western  PA.  For  180  days. 


An  urtderiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  S.  C. 
Johnson  *  Son.  Inc..  1525  Howe  Street. 
Racine.  Wl  53403.  Send  protests  to:  C.  R. 
Flemming.  D/S.  ICC.  225  Federal 
Building.  Lansing,  Ml  48933. 

MC  44932  (Sub-17TA).  filed  March  30. 
1979.  Applicant:  W.  W.  YOUNG  &  SON. 
INC..  11861  S.  Cottage  Grove  Ave.. 
Chicago.  IL  60628.  Representative: 
Jerome  J.  Netko.  same  address  as 
applicant.  Scrap  iron  or  steel,  in  bulk,  in 
dump  vehicles,  between  Kenosha. 
Brown,  Fond  du  Lac.  Eau  Claire. 
Waupaca.  Racine.  Walworth.  Rock. 
Green.  Dane,  Jefferson.  Waukesha. 
Milwaukee.  Ozaukee.  Washington. 
Dodge  Counties  Wisconsin.  Chicago.  IL 
commercial  zone.  Peoria.  IL  commercial 
zone,  and  Danville,  IL  commercial  zone, 
for  180  days.  Supporting  shipper(s): 
Consumers  Steel  A  Supply  Co..  17th  & 
Holbom  St..  Racine.  Wl;  Erman  Howell 
Div..  Luria  Steel  &  Trading  Corp..  125  S. 
Wacker  Dr..  Chicago.  IL  60606;  Scrap 
Corporation  of  America.  666  N. 
Lakeshore  Dr..  Chicago.  IL  60610.  Send 
protests  to:  Annie  Booker.  TA,  ICC.  1386 
Everett  Dirksen  Bldg..  219  So.  Dearborn 
St.,  Chicago.  IL  60604. 

MC  107002  (Sub-551TA).  filed  April  11. 
1979.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123. 
Jackson.  MS  39205.  Representative:  John 
J.  Borth  (same  address  as  applicant). 
Petroleum  Naphtha,  in  bulk,  in  tank 
vehicles,  from  Greenville.  MS  to  Des 
Moines.  LA.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Tenneco  Oil  Co..  P.O.  Box 
2511.  Houston.  TX  77001.  Send  protests 
to:  Alan  Tarant.  D/S.  ICC.  Rm.  212. 145 
East  Amite  Bldg.,  Jackson.  MS  39201 

MC  10743  {Sub-1203  TA).  filed 
February  14.  1979.  Applicant: 
MATLACK.  INC.,  10  W.  Baltimore  Ave.. 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr..  (same  as 
applicant).  Asphalt,  in  bulk,  in  tank 
vehicles,  from  Lima.  Ohio  to  Ennis.  TX 
and  Pryor,  OK.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Polyguard 
Products.  Inc..  P.O.  Box  755,  Ennis.  TX 
75119.  Send  protests  to:  T.  M.  Esposito. 
Trans,  Asst..  800  Arch  St..  Room  3238. 
Phila..  PA  19106. 

MC  10743  (Sub-1204  TA).  filed  March 
21. 1979.  Applicant:  MATLACK.  INC..  10 
W.  Baltimore  Ave..  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant).  Dry 
Petroleum  pitch,  in  bulk,  in  tank 
^vehicles,  from  Lima.  OH.  to  Birmingham. 
AL.  for  180  days.  Supporting  8hipper(8): 
Boron  Oil  Co..  314  Midland  Bldg., 
Cleveland.  OH  44115.  Send  protests  to: 


T.  M.  Esposito.  T/A.  600  Arch  St..  Room 
3238.  Phila.,  PA  19106. 

MC  10743  (Sub-1205  T.Al,  filed  March 
23.  1979,  Applicant:  .MATLACK,  INC.  10 
W.  Baltimore  Ave..  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant).  Ground 
limestone,  in  bulk,  from  Whitestone, 
GA.  to  Greenville.  SC.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Georgia  Marble 
Co..  2575  Cumberiand  Pkwy..  N.W.. 
Atlanta.  GA  30339.  Send  protests  to:  T. 
M.  Esposito.  T/A.  600  Arch  St..  Room 
3238.  Phila..  PA  19106. 

MC  10743  (Sub-1206  TA).  filed  March 
30, 1979.  Applicant:  MATLACK.  INC..  10 
W.  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Industrial  lubricants,  metal  drawing  oils 
and  compounds,  in  bulk,  in  tank 
vehicles,  from  Detroit.  Ml  to 
Indianapolis,  IN,  and  Reading.  PA.  for 
180  days.  Supporting  shipper(s):  Emco 
Chemical,  Inc.,  4470  Lawton  Ave., 
Detroit.  MI  48208.  Send  protests  to:  T.  M. 
Esposito,  T/A,  600  Arch  St..  Room  3238, 
Phila..  PA  19106. 

MC  107403  (Sub-1207  TA),  filed  March 
21. 1979.  Applicant:  MATLACK.  INC..  10 
W.  Baltimore  Ave..  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant).  Can 
coating  compounds,  varnish,  paint,  paint 
products,  in  bulk,  in  tank  vehicles,  from 
Chicago.  IL.  to  points  in  GA.  IN.  L\.  ML 
MO.  MN.  OH.  PA  and  Wl.  for  180  days. 
Supporting  shipper(8):  SCM  Corp.,  900 
Union  Commerce  Bldg..  Cleveland,  OH 
44115.  Send  protests  to:  T.  M.  Esposito. 
TA.  600  Arch  St..  Room  3238,  Phila.,  PA 
19106. 

MC  107403  (Sub-1208  TA).  filed  April 
12. 1979.  Applicant:  MATLACK.  INC..  10 
W.  Baltimore  Ave.,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant).  Ground 
limestone,  in  bulk,  from  Gantts  Quarry. 
AL  to  Morristown.  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s);  Georgia  Marble 
Co..  2575  Cumberiand  Pkwy.  N.W.. 
Atlanta,  GA  30339.  Send  protests  to:  T. 
M.  Esposito.  TA.  600  Arch  St..  Room 
3238,  Phila.,  PA  19106, 

MC  107403  (Sub-1209TA).  filed  April 
9.  1979.  Applicant:  MATLACK.  INC.,  10 
W.  Baltimore  Ave..  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant).  Cement. 
from  plantsite  of  Coplay  Cement  Mfjj 
Co.  at  Nazareth.  ?.\  to  points  m  CT.  DK, 
MD.  NJ,  PA.  VA.  NY.  0\\.  MA.  RI.  and 
DC.  for  180  days  Supportinj^  shipperls); 
Coplay  Cement  Mfg  Co  ,  .Nazareth.  PA 
18064,  Send  protests  to  T  M  Esposito. 
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Hovland.  P.O.  Box  1680.  Fargo.  ND 

'M^  (YJ  In'iiilntf'd  buildins  and  roofing 


Representative:  Fred  S.  Berry,  same  as 
above.  Paper  and  paper  products. 


shipper(8):  Wilson  Foods  Corporation 
4545  North  Lincoln  Blvd..  Oklahoma 
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TA.  600  Arch  St..  Room  3238.  Phila..  PA 
19106. 

MC  107403  (Sub-1210  TA),  filed  April 
12,  1979  Applicant:  MATLACK,  INC.,  10 
W.  Baltimore  Ave.,  Lansdowne.  PA 
19050  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant).  Maleic 
anhydride  and phthahc  anhydride,  m 
bulk,  in  tank  vehicles,  from  Neville 
Island.  PA  to  Bartow.  FL.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority  Supporting  shipper(s):  United 
States  Steel  Corp.,  600  Grant  St.. 
Pittsburgh.  PA  15230.  Send  protests  to: 
T.  M.  Esposito.  T/A,  bOO  Arch  St.,  Room 
3238.  Phila.,  PA  19106. 

MC  107403  (Sub-1211  TA).  filed  April 
12.  1979.  Applicant:  MATLACK,  I.NC. 
Ten  W.  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Anhydrous  anwior.ia.  in  bulk,  in  tank 
vehicles,  from  Wilder.  KY  to  pts.  in  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Landmark.  Inc.  35  E.  Chestnut  St., 
Columbus,  OH  43216.  Send  protests  to: 
T.  M  Esposito.  TA.  600  Arch  St.,  Rm. 
3238.  Phila  .  PA  19106. 

MC  107403  (Sub-1212  TA).  filed  April 
10.  1979.  Applicant:  MATIJVCK.  INC., 
Ten  W.  Baltimore  Ave..  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant)  Coke 
and  coke  breeze,  in  bulk,  in  dump 
vehicles,  from  facilities  of  Koppers 
Company.  Inc.  at  Erie.  PA  and  Toledo. 
OH  to  all  pts.  in  ME,  NH.  VT.  MA,  RI. 
CT.  \Y.  N].  DE.  MD.  DC.  VA.  WV.  PA, 
OH.  KY  IN.  MI,  IL,  Wl.  MN,  lA.  and 
MO.  for  180  days.  Supporting  shipper(s): 
Koppers  Co..  Inc..  850  Koppers  Bldg., 
PittsburjSih.  PA  15219.  Send  protests  to: 
T.  M  Esposito,  TA.  600  Arch  St.,  Rm. 
3238.  Phila..  PA  19106. 

MC  114362  (Sub-IBTA).  filed  April  5. 
1979  Applicant:  ROBERT  J.  ECKLUND, 
d.b.a  ECKLUND  TRUCKING.  P.O.  Box 
151,  kiester,  M.N  65051.  Representative: 
John  B.  Van  de  North.  Jr..  Briggs  and 
Morgan.  2200  First  National  Bank 
Building.  St.  Paul.  MN  55101.  Feed  and 
feed  ingredients  from  (1)  Red  Wing.  MN 
to  points  in  lA  and  Wl;  and  (2) 
Minneapolis.  MN  to  points  in  lA  on  and 
south  of  Interstate  Highway  80.  for  180 
days.  Supporting  shipper(8):  The 
Pillsbury  Company.  Manager-Transit 
and  Computer  Liaison,  608  Second 
Avenue  South  (Mail  Sta.  M363], 
Minneapolis,  M.N  55402.  Send  protests 
to:  Delores  A.  Poe,  TA,  ICC.  414  Federal 
Buildi.ng  &  U.S.  Court  House,  110  South 
4!h  Street,  Minneapolis,  MN  55401. 

MC  115162  (Sub-479  TA),  filed  April 
17,  1979  Apphcant:  POOLE  TRUCK 
LINE.  INC  .  PC.  DRAWER  500, 


Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (P.O.  Box  Same  as 
Applicant)  Livestock  equipment,  (cattle 
feeders,  cattle  chutes,  hog  and  cattle 
scales,  gates,  corral  panels,  hog  isolets, 
livestock  handling  equipment)  from 
Lester  Praine,  MN;  Duncan,  OK; 
Pittsburgh,  KS:  and  Dodge  City.  KS.  to  B 
&  W  Feed  Service,  at  or  near  Lawrence, 
MS.  for  180  days.  Supporting  shipper(s): 
B  &  W  Feed  Service.  P.O.  Box  108, 
Lawrence.  MS  39336.  Send  protests  to: 
Mabel  E,  Holston,  T/A,  ICC,  Room 
1616 — 2121  Building,  Birmingham,  AL 
3520,1. 

MC  115162  (Sub-450TA),  filed  April  11. 
1979.  Applicant;  POOLE  TRUCKLINE. 
INC.,  P.O.  Drawer  500.  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  Applicant)  (1)  Poleline 
hardware,  electrical  transmission 
equipment,  parts  and  transformers  from 
Centralia  and  Washington,  MO  and 
Houston,  TX  to  points  in  GA,  LA,  TX  (on 
and  east  of  Interstate  Hwy  35).  FL.  NC. 
AL.  MS,  AR,  SC,  TN  and  VA  (on  and 
east  of  Interstate  Hwy  95);  and  (2)  Crane 
and  Derrick  Parts  from  Houston,  TX  to 
Centralia  and  Grandview,  MO.  For  180 
days.  Supporting  shipper{s):  A.  B. 
Chance  Company.  210  North  Allen 
Street,  Centralia,' MO  65240.  Send 
protests  to;  Mabel  E.  Holston,  T/A.  ICC. 
Room  1616 — 2121  Building,  Birmingham, 
AL  35203. 

MC  115322  (Sub-171TA).  filed  May  4. 
1979.  Applicant:  REDWING 
REFRIGERATED.  L\C..  9831  South 
Orange  Avenue.  P.O.  Box  10177,  Taft.  FL 
32809.  Representative:  L.  W.  Fincher. 
P  O.  Box  426,  Tampa.  FL  33601. 
Foodstuffs,  from  Canajoharie,  NY  to 
points  in  FL  for  180  days.  Supporting 
shipper(s).  Beech  .Nut  Foods 
Corporation,  Church  Street, 
Canajohane,  .\Y  13317.  Send  protests  to: 
C.  H.  Fauss,  Jr.,  DS.  iCC,  Box  35008,  400 
West  Bay  Street.  Jdcksonville,  FL  32202. 

MC  115322  (Sub-177TA),  filed  April  16, 
1979.  .A.pp!icant  REDWING 
REFRIGERATED.  INC..  9831  South 
Orange  Avenue.  P.O.  Box  10177,  Taft,  FL 
32809.  Representative  L  W.  Fincher. 
P  O,  Box  426.  Tampa,  FL  33601. 
Fn^'.  '<!fuffs,  viz:  sauces,  salt,  food  curing, 
preser\-ing  compounds  (not  in  bulk  nor 
m  vehicles  requiring  mechanical 
refrigeration)  from  facilities  of  RAGU 
FOODS,  Rochester.  .NY,  to  all  points  in 
MD,  PA.  on  and  east  of  Route  15.  and 
V.A  for  180  da\  s.  Supporting  sh;pper(s): 
RAGU  FOODS.  INC.,  33  Benedict  Place. 
G.'-eenwich,  CT  06830.  S<:nd  protests  to: 
G.  H.  Fauss.  Jr..  DS.  iCC.  Box  35008.  400 
West  Bay  Street,  Jacksonville,  FL  32202. 

MC  116073  |Sub-377TA),  filed  April  27. 
1979.  Applicant:  BARREIT  MOBILE 


HOME  TRANSPORT.  INC.,  1825  Main 
Avenue.  P.O.  Box  919,  Moorhead,  MN 
56560.  Representative:  John  C.  Barrett 
(same  address  as  above).  Travel 
trailers,  5th  wheel  travel  trailers,  tent 
campers,  van  conversions  and  motor 
homes,  form  the  plantsite  of  Travel 
Equipment  Corporation  at  or  near 
Goshen,  I.N  to  points  and  places  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Travel  Equipment  Corporation,  64688 
U.S.  Hwy  33.  Goshen,  IN  46514.  Send 
protests  to:  DS.  ICC.  Room  268  Fed. 
Bldg  &  U.S.  Post  Office,  657  2nd  Avenue 
North,  Fargo.  ND  58102. 

MC  116273  (Sub-228  TA).  filed  March 
29.  1979.  .A.pplicant:  D  &  L  TR,\.NSPORT. 
INC..  3800  S.  Laramie  Ave..  Cicero.  IL 
60650.  Representative:  William  R. 
Lavery.  same  address.  Liquid 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Texas  City  and  .North  Seadrift.  TX, 
to  points  in  AL,  IL,  LN,  M.N.  MO.  OK  & 
Wl  for  180  days.  An  underlj  ing  ETA 
seeks  90  days  authority.  Supporting 
shipper[s):  Union  Carbide  Corp.,  270 
Park  Avenue,  New  York.  NY  10017.  Send 
protests  to:  T/A  Annie  Booker.  Room 
1386,  219  S.  Dearborn.  Chicago.  IL  60604. 

MC  119493  (Sub-288  TA],  filed  April  5. 
1979  Applicant;  MO.NKEM  COMPANY. 
INC.,  P.O.  Box  1196,  Jophn.  MO  64801. 
Representative:  TTiomas  D,  Boone,  same 
as  applicant.  Plastic  articles  and 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and  distribution 
thereof,  between  Geneva  County.  AL 
and  points  in  the  U.S..  for  180  days. 
Supporting  shipper(s):  Samson  Plastic 
Conduit  and  Pipe  Corporation.  100 
Industrial  Drive.  P.O  Box  325.  Samson. 
AL  3647".  Send  protests  to:  John  V. 
Barry.  DS.  ICC.  600  Federal  Building.  911 
Walnut  Street.  Kansas  City  MO  64106. 

MC  124692  (Sub-281  TA),  filed  April 
23,  1979,  Applicant:  S.^M.MONS 
TRUCKING.  P  O  Box  4347.  Missoula, 
MT  59806.  Representative:  James  B. 
Hovland,  P.O.  Box  1680.  Fargo.  ND 
58107.  Pre-fabriccted  metal  buildings, 
knocked  down,  component  parts, 
materials  and  accessories  therefor,  from 
the  Spanish  Fork,  UT  Commercial  Zone 
to  points  m  C.\.  WA  OR.  ID,  MT.  ND. 
SD,  NV,  N.M.  AZ.  CO  and  WY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Kirby 
Building  Systems,  1550  Kirby  Lane. 
Spanish  Fork.  UT  64660.  Send  protests 
to:  Paul  J.  Labane.  DS.  ICC.  2602  First 
Avenue  North.  Billings.  Montana  59101. 

MC  12462  (Sub-282  TA).  filed  April  13. 
1979.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula. 
MT  59801.  Representative:  James  B. 
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MC  144672  (Sub-llTA),  filed  April  11, 
1S"9  Applicant:  VICTORY  EXPRESS. 


Hughes,  DS,  ICC,  1025  Federal  Bldg., 
Baltimore,  MD  21201. 


MC  145583  (Sub-2TA),  filed  March  30, 
1979.  Applicant:  XPRESS  TRUCK  UNES, 
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Hovland.  P.O.  Box  1680.  Fargo.  ND 
58107.  Insulated  building  and  roofing 
panels,  and  equipment,  materials  and 
supplies  used  in  the  installation  thereof 
(except  commodities  in  bulk)  from  the 
facilities  of  Panel  Era  Corporation  at 
Salt  Lake  City.  UT  to  points  in  ND.  SD, 
MT,  WY.  CO.  KS.  NM.  AZ.  ID.  CA,  MN. 
Wl  and  IN.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Panel  Era  Corporation.  1857 
South  3850  West.  Salt  Lake  City.  UT 
84104.  Send  protests  to:  Paul  J.  Labane, 
DS.  ICC.  2602  First  Avenue  North. 
Billings.  MT  59101. 

MC  125433  (Sub-259TA).  filed 
February  20.  1979.  AppUcant:  F-B 
TRUCK  UNE  COMPANY.  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  Aluminum 
rod  from  the  planlsite  and  shipping 
facihties  of  the  Anaconda  Company  at 
or  near  Columbia  Falls.  MT  to 
Sycamore.  IL.  Muskegon,  MI  and 
Watkinsville.  GA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipperts):  Anaconda 
Company,  2700  First  National  Tower, 
Louisville.  KY.  Send  protests  to:  L  D. 
Heifer.  DS.  ICC.  5301  Federal  Bldg..  Salt 
Lake  City.  UT  84138. 

MC  127902  {Sub-12TA).  filed  May  3. 
1979.  Applicant:  DIETZ  MOTOR  LINES, 
INC.,  PO  Drawer  1427,  Hickory,  NC 
28601.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg..  425-13th  St.. 
NW..  Washington.  DC  20004.  Tire  racks 
(set  up),  machinery,  and  machinery 
parts  from  Hickory,  NC  to  points  and 
places  in  AL.  AR,  GA,  KY.  LA.  MS  and 
TN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Producers  Machine  4  Tool 
Co..  161  8th  St.  Dr .  SE.  Hickory.  NC. 
Send  protests  to:  D/S  Terrell  Price.  800 
Briar  Creek  Rd.— Rm.  CC516.  Mart 
Office  Building.  Charlotte.  NC  28205. 

MC  127902  (Sub-13TA).  filed  April  19, 
1979.  Applicant:  DIETZ  MOTOR  LINES. 
INC.,  P.O.  Box  1427,  Hickory,  NC  28601. 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  Bldg..  42S-13th  St.,  NW.. 
Washington,  DC  20004.  Sugar  in  bags 
and  packages  from  Matthews.  LA  to 
points  in  AL.  AR,  GA,  LA,  MS  and  TN. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{8): 
The  South  Coast  Corporation,  PO  Box 
8036.  Houma.  LA  70361.  Send  protests 
to:  Terrell  Price,  DS,  ICC,  800  Briar 
Creek  Rd  — Rm.  CC516.  Mart  Office 
Building.  Charlotte,  NC  28205. 

MC  12982  (Sub-46TA).  filed  March  29, 
1979.  Applicant:  BERRY 
TRANSPORTATION,  INC..  P.O.  Box 
2147.  Longview,  TX  75601. 


Representative:  Fred  S.  Berry,  same  as 
above.  Paper  and  paper  products, 
mqtenals,  supplies  and  equipment  used 
in  the  manufacture  and  distribution 
thereof  (except  commodities  in  bulk). 
between  the  facilities  of  the  Union 
Camp  Corporation  at  or  near  Lafayette. 
LA  and  points  in  the  States  of  AR.  KS. 
MS,  MO,  OK.  and  TX  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  8hipper(8):  Union  Camp 
Corporation.  1600  Valley  Road.  Wayne. 
NJ  07470.  Send  protests  to:  Opal  M. 
Jones,  Trans.  Asst.,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12,  Dallas,  TX  75242. 

MC  144572  (Sub-ITTA),  filed  May  7. 
1979.  Applicant:  MONFORT 
TRANSPORTATION  CO  .  P  O  Box  G, 
Greeley.  CO  80631  Representative:  John 
T.  Wirth.  717— 17th  Street.  Suite  2600. 
Denver.  CO  80202.  Plastic  and  Rubber 
Articles:  Plastic  and  Rubber  Articles 
with  wire:  and  displays,  from  facilities 
of  Rubbermaid.  Inc.  at  Wooster,  OH  to 
Denver.  CO,  for  180  days.  An  underlying 
ETA  seeks  authority  for  90  days. 
Supporting  shipperts):  Rubbermaid.  Inc.. 
1147  Akron  Road.  Wooster.  OH  44891. 
Send  protests  to:  District  Supervisor  R. 
L  Buchanan,  492  U.S.  Customs  House, 
721  19th  Street,  Denver.  CO  80202. 

MC  135762  (Sub-2TA),  filed  April  13, 
1979.  Applicant:  JOHN  H.  NEAU  INC., 
P.O.  Box  3877.  6004  Highway  271  S.  Fort 
Smith,  AR  72913.  Representative:  Don  A. 
Smith.  P.O.  Box  43.  510  North 
Greenwood  Ave..  Fort  Smith.  AR  72902. 
Major  appliances  and  home 
entertainment  products  (including,  but 
not  limited  to  washers,  dryers, 
refrigerators,  ovens,  dishwashers, 
freezers,  air  conditioners,  television 
receivers  and  sets,  stereo  systems, 
radios),  from  points  in  the  states  of  GA, 
lA.  MN,  MI.  NC.  NJ.  TN.  and  TX,  to 
points  in  AR  (the  service  to  be 
performed  under  a  continuing  contract 
with  Bumey-Neal  Distributors. 
Incorporated,  of  North  Little  Rock.  AR). 
for  180  days  as  a  contract  carrier  over 
irregular  routes.  Supporting  shipper(s): 
Burney-Neal  Distributors.  Incorporated. 
P.O.  Box  5231.  North  Little  Rock.  AR 
72114.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201 

MC  136123  (Sub-6TA).  filed  April  23, 
1979.  Applicant:  MEAT  DISPATCH. 
INC..  2103  Seventeenth  St.,  East, 
Palmetto,  FL  33561   Representative: 
Donald  W  Smith,  Suite  945-9000 
Keystone  Crossing,  Indianapolis,  IN 
46240.  Meat  from  the  facilities  of  Wilson 
Foods  Corp.  at  Logansport.  IN  to  points 
in  TX  and  OK  for  180  days.  Supporting 


shipper(s):  Wilson  Foods  Corporation. 
4545  North  Lincoln  Blvd..  Oklahoma 
City,  OK  73105  Send  protests  to;  Donna 
M.  Jones.  T/A.  ICC.  Suite  101.  8410  NW. 
53rd  Terr..  Miami,  FL  33166. 

MC  139353  (Sub-8TA).  filed  May  2. 
1979.  Applicant;  DAVIE  TRUCKERS, 
INC..  Rt  1,  Advance,  NC  27006 
Representative:  W  P  Sandndj^e  jr ,  2400 
Wachovia  Building,  PO  Drawer  84, 
Winston-Salem.  NC  27102.  Contract 
Carrier-Irregular  routes;  Potato  and  corn 
waste  by-products  and  other  food  by- 
products except  in  bulk  in  tank  vehicles 
from  the  facilities  of  FritoLay  in 
Charlotte.  NC  to  points  in  SC.  VA  and 
GA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority  Supporting 
shipperts)  The  PiUsbury  company.  608 
2nd  Ave..  South,  Minneapolis.  MN  55402. 
Send  protests  to  D  'S  Terrell  price.  800 
Briar  Creek  RcJ-Rm  CC516,  Mart  Office 
Building.  Charlotte,  NC  28205. 

MC  139482  (SubliaTA).  filed  April  16. 
1979.  Applicant:  NTIW  ULM  FRElGIfl 
LINES.  INC..  P.O.  Box  877,  New  Ulm. 
MN  56073.  Representative;  Samuel 
Rubenstein/David  Rubenstein.  301 
North  Fifth  Street.  Minneapolis,  MN 
55403.  Bakery  goods,  other  than  frozen. 
(1)  from  the  facilities  of  Interbake  Foods 
Inc..  at  Richmond.  VA  to  points  in  AL, 
AR,  CT.  FL  GA,  IL,  IN.  lA.  KS.  KY.  LA. 
ME.  MA.  .MI,  MN,  MS.  NE,  ND,  OH,  OK. 
PA,  RI,  SD,  TN,  TX  and  WI;  (2)  from  the 
facilities  of  Interbake  Foods  Inc.,  at 
Battle  Creek,  MI  to  points  in  AL.  AZ, 
AR,  CA,  CO,  FL.  GA,  IL.  IN,  KS,  KY,  LA. 
MN,  MS.  MO,  NE.  NM.  NU,  OH,  OK.  SC. 
SD,  TN,  TX  and  Wl;  and  (3)  from  the 
facilities  of  Interbake  Foods  Inc..  at 
North  Sioux  City,  SD  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Supporting  shipper(s): 
Interbake  Foods  Inc.,  P  O  Box  27487. 
Richmond.  VA  23261  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC.  414  Federal 
Building,  110  South  4th  Street, 
Minneapolis.  M.N  55401. 

MC  139482  (Sub-119TA!.  filed  April  18. 
1979.  Applicant:  NEW  ULM  FREIGHT 
LLNES,  INC..  P.O.  Box  877,  New  Ulm. 
MN  56073  Representative;  Samuel 
Rubenstein/David  Rubenstein,  301 
North  Fifth  Street.  Minneapolis.  MN 
55403.  Candy  or  confectionery,  and 
bakery  goods,  between  Milwaukee.  Wl. 
Chicago,  IL  Philadelphia,  PA.  Boston. 
MA.  Atlanta.  GA.  Dallas,  TX,  New 
Orleans,  LA.  and  Los  Angeles,  C.\.  for 
IftO  days.  Supporting  shipper(8);  Ward 
[ohnston  Co.,  Inc..  No.  2  Pennsylvania 
Plaza.  New  York  City,  NY  10001.  Send 
protests  to  Delores  A.  Poe,  TA.  ICC,  414 
Federal  Building,  110  South  4th  Street. 
Minneapolis.  MN  55401. 
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l.N-IL      AL  36103.  Contract  irretiaar.  Dragime  specify  with  particulanty  the  facts. 
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Federal  Register  /  Vol.  44.  No.  122  /  Friday,  June  22.  1979  /  Notices 


36539 


MC  144672  (Sub-llTA),  filed  April  11, 
19-9  Applicant:  VICTORY  EXPRESS. 
INC.,  2600  Willowbum  Ave..  Dayton. 
OH  45426.  Representative:  Richard  H. 
Schaefer  (same  as  applicant).  Scrap 
paper,  from  points  in  DC,  GA,  IL  IN,  lA, 
KY,  MD,  MI.  MN,  MO,  NY,  OH,  PA.  TN 
and  VA  to  West  Carrollton,  OH,  and 
Neenah.  WI,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s];  Bergstrom  Paper,  Division  of 
P.  H.  Glatfelter.  Dan  E.  Sauve,  Traffic 
Manager.  Bergstrom  Road.  Neenah,  Wl 
54956.  Send  protests  to:  Bureau  of 
Operations,  ICC,  Wm.  J.  Green,  Jr., 
Federal  Bldg..  800  Arch  St.,  Room  63238, 
Philadelphia,  PA  19106. 

MC  144672  (Sub-12TA),  filed  April  6, 
1979.  Applicant:  VICTORY  EXPRESS, 
INC.,  2600  Willowbum  Ave..  Trotwood, 
OH  45426.  Representative:  Richard  H. 
Schaefer  (same  as  appHcant).  Insulation 
and  materials  and  supplies  used  in  the 
manufacture  of  insulation,  between 
Laredo.  TX,  and  points  in  the  U.S.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Goodtemp  Corporation,  Felipe 
Berckemeyer.  Plant  Manager,  13 
Bedford,  Laredo.  TX  78041.  Send 
protests  to;  Bureau  of  Operations,  ICC, 
Wm.  J.  Green,  Jr..  Federal  Bldg.,  600 
Arch  St.,  Room  63238,  Philadelphia,  PA 
19106. 

MC  144682  (Sub-llTA).  filed  April  3. 
1979.  Applicant:  R.  R.  STANLEY,  P.O. 
Box  95,  Mesquite,  TX  75149. 
Representative:  D.  Paul  Stafford,  Winkle 
and  Wells,  Suite  1125.  Exchange  Park, 
P.O.  Box  45538.  Dallas,  TX  75245.  Clay 
glaze  tile,  from  Dallas,  TX  to  points  in 
the  United  States  (except  AK  and  HI)  for 
180  days.  Underlying  ETA  for  90  days 
filed.  Supporting  shipper(s):  Dallas 
Ceramics  Company,  7834  Hawn 
Freeway.  Dallas,  fx  75217.  Send 
protests  "to  Opal  M.  Jones,  Trans.  Asst., 
Interstate  Commerce  Commission,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
TX  75242. 

MC  144713  (Sub-3TA),  filed  April  20. 
1979.  Applicant:  HAULMARK 
TRANSFER,  INC.,  1100  N.  Macon  St., 
Baltimore.  MD  21205.  Representative: 
Glenn  M.  Heagerty  (same  as  above). 
Contract:  Irregular  routes:  Such 
commodities  as  are  dealt  in  by  drug, 
variety,  and  food  stores  (except  in  bulk), 
from  Chicago.  IL  and  Hammond.  IN^o 
Baltimore,  MD  and  Secaucus.  NJ,  under 
continuing  contract  or  contracts  with 
Lever  Brothers  Company,  New  York. 
NY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperts);  Donald  L.  Hamm,  Lever 
Brothers  Company,  390  Park  Ave..  New 
York.  NY  10022.  Send  protests  to:  W.  L 


Hughes,  DS,  ICC,  1025  Federal  Bldg., 
Baltimore.  MD  21201. 

MC  144842  (Sub-4TA],  filed  April  24, 
1979.  Applicant:  CUFFORD  L  RIGGINS, 
dba  RIGGINS  TRUCKING,  1004  West 
Maple  Street.  Springdale.  AR  72764. 
Representative:  Nancy  Pyeatt.  815  15th 
Street,  NW.,  Washington,  D.C.  20005, 
Drugs,  animal  feed  supplements. 
chemicals,  acids,  sugar,  toilet 
preparations,  and  relaled  printed  matter 
(except  in  bulk),  froDm  the  facilities  of 
Hoffmann-LaRoche,  Inc.,  as  Belvedere, 
Branchburg,  and  Nutley,  NJ,  to  San 
Leandro,  Fresno,  and  Vernon,  CA;  Des 
Plaines,  IL;  Ames.  lA:  Dallas  and  Fort 
Worth,  TX,  for  180  days  as  a  common 
carrier  over  irregular  routes.  Supporting 
8hipper(s):  Hoffmann-LaRoche,  Inc.,  340 
Kingsland  Rd.,  Nutley,  NJ  07110.  Send 
protests  to:  William  H.  Land,  Jr..  D/S, 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  145102  (Sub-28TA),  filed  April  27, 
1979.  Applicant;  FREYMILLER 
TRUCKING,  INC..  P.O.  Box  188. 
Shullsburg.  Wl  53586.  Representative: 
MichaeJ  Wyngaard.  150  E.  Gilman  St., 
Madison.  Wl  53703.  Cleaning  solutions 
and  such  commodities  as  are 
manufactured,  processed,  sold,  used, 
distributed  or  dealt  in  by  manufacturers, 
converters  and  printers  of  paper  and 
paper  products  (except  commodities  in 
bulk)  from  facilities  of  Bay  West  Paper 
Co.,  Div.  of  Mosinee  Paper  Corp..  at  or 
near  Green  Bay.  Wl  and  from  facilities 
of  Mosinee  Paper  Corp.,  at  or  near 
Mosinee,  Wl  and  Columbus,  WI  to 
points  in  AZ,  CA,  NV,  NM,  OR,  UT,  WA. 
MT,  WY,  CO  &  ID.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Bay  West  Paper 
Co.,  Div.  of  Moinsee  Paper  Corp..  1100 
W.  Mason  St.,  Green  Bay  Wl  54303 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC,  517  E.  Wisconsin  Ave.,  Rm".  619. 
Milwaukee,  Wl  53202. 

MC  145152  (Sub-73TA).  filed  April  24, 
1928.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  [-[]  Paper  printed 
products,  and  (2)  materials,  equipment 
and  supplies  used  In  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  from  Ashdown.  AR 
to  Adrian,  MI;  and  from  Adrian,  MI  to 
Chicago,  IL  and  Cleveland,  OH.  for  180 
days  as  a  common  carrier  over  irregular 
routes.  Supporting  shipper(s);  Uarco. 
Inc..  1357  Division  Street.  Adrian,  MI 
49221.  Send  protests  to:  William  H. 
Land.  Jr.,  D/S.  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
AR  72201. 


MC  145583  (Sub-2TA),  filed  March  30. 
1979.  Applicant:  XPRESS  TRUCK  UNES. 
INC.,  4325  Bath  St.,  Phila.,  PA  19137. 
Representative:  Anthony  A.  Cerone 
(same  address  as  applicant).  General 
Commodities,  except  household  goods, 
Class  ABB  explosives,  and 
commodities  in  bulk,  having  a  prior  or 
subsequent  movement  by  rail  or  water 
between  points  in  PA.  DE,  CT.  NY.  NJ, 
MD,  points  in  VA  within  250  miles  of 
Phila.,  PA  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipperfs): 
Florida-Texas  Freight.  Inc.,  11405  NW  36 
Ave.,  Miami,  FL  33167.  Superior  Tea  & 
Coffee  Co.,  2700  Lively  Blvd.,  Elk  Grove 
Village,  EL  60007.  Bacardi  Imports.  Inc., 
2100  Biscayne  Blvd.,  Miami.  FL  33137. 
Send  protests  to:  T.  M.  Esposito.  TA. 
ICC.  Fed.  Res.  Bank  Bldg.,  101  N.  7th  St., 
Rm.  620,  Phila.,  PA  19106. 

MC  145763  (Sub-3TA),  filed  April  19. 
1979.  Applicant:  INTER-COAST.AL 
LNC,  131  Beaverbrook  Road,  Lincoln 
Park,  NJ  07035.  Representative:  Alan 
Kahn,  Esq.,  1920  Two  Penn  Center  Plaza. 
Philadelphia.  PA  19102.  Foods. 
Foodstuffs  and  food  curing  and 
presen-ing  compounds  (except  in  bulk  or 
in  vehicles  requiring  mechanical 
refrigeration),  from  the  facilities  of  Ragu 
Foods  in  or  near  Rochester,  NY  to  points 
in  MD.  VA  and  those  in  PA  on  and  East 
of  US  Route  15.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Ragu  Foods,  Inc., 
33  Benedict  Place.  Greenwich,  CT  06830. 
Send  protests  to;  Joel  Morrows.  D/S. 
ICC,  9  Clinton  St.,  Newark,  NJ  07102, 

.MC  146552  (Sub-ITA),  filed  February 
26,  1979.  Applicant;  KENNETH  LEE 
LTKE,  7530  South  Harlem  Avenue, 
Bridgeview,  IL  60455,  P.O.  Box  78,  Palos 
Heights.  IL  60463.  Representative: 
Patrick  H.  Smyth,  19  South  LaSalle 
Street,  Suite  521,  Chicago,  IL  60603. 
Contract-irregular,  (Ij  Such  commodities 
as  are  dealt  m  by  app licence 
manufacturers.  (2)  equipment,  materials 
and  supplies  of  ^1  above,  and  (3) 
commercial  paper,  documents  and 
written  instruments,  between  Chicago, 
Peoria  and  Rockford,  IL  andlheir 
commercial  zones  on  the  one  hand,  and 
on  the  other  those  points  in  Wl 
beginning  at  the  Wl-IL  border  9n  WI 
Hwy.  78,  then  on  and  east  of  WI  Hwy. 
78  to  U.S.  Hwy.  51,  then  on  and  east  of 
U.S.  Hwy.  51  to  Wl  Hwy.  54,  then  on 
and  south  of  Wl  Hwy.  54  to  Algoma,  WI; 
those  points  in  lA  beginning  at  the 
Mississippi  River  on  U.S.  Hw^.  18,  then 
on  and  south  of  U.S.  Hwy.  18  to  lA  Hwy. 
14,  then  on  and  east  of  lA  Hw^.  14  to  lA 
Hwy.  175,  then  on  and  north  of  L'\  Hwy. 
175  to  U.S.  Hwy.  63.  then  on  and  east  of 
U.S.  Hw7.  63  to  the  L\-MO  borden 
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the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
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To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
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those  points  m  LN  beyin:!    .k  v  ie  l.V-IL 
border  on  U.S.  Hwy.  24,  tht;.!  uu  dnd 
north  of  U3.  Hwy.  24  to  l.N  Hwy.  9^  then 
on  and  WMt  of  LN  Hwy.  9  to  the  Ml-IN 
border  and  those  points  m  MI  beginning 
at  the  Mi-LN  border  on  Ml  Hwy.  86.  then 
on  and  west  of  MI  Hwy.  66  to  MI  Hwy. 
96.  then  on  and  south  of  Ml  Hwy.  96  to 
MI  Hwy.  43.  then  on  and  souih  of  MI 
Hwy.  43  to  on  and  Dear  South  Haven. 
MI.  for  for  180  d«y».  Operation* 
authorized  above  are  re«tncted  against 
the  transportation  of  commotiities  in 
bulk  and  are  under  a  continiiiog  contract 
or  contracts  with  Genenil  Electnc 
Compainy.  Supporting  shipperls): 
General  Electric  Company.  5600  West 
73rd  Street.  Chicago.  IL  60638.  Send 
protests  to:  Annie  Booker. 
Transportation  Assistant.  Interstate 
Commerce  Commisaion.  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street.  Room  1386.  Chicago.  EL 
60604. 

MC  1465a2  lSub-2TA),  filed  March  23. 
1979.  Applicant:  JOHN  SHFJtECK.  dba 
JOHN  SHERECK  ft  SONS.  351  East  5th 
Street.  Grafton.  ND  5a237. 
Representative:  Richard  P.  Anderson. 
502  First  National  bank  Bldg.,  Fargo.  ND 
58126.  [1)  Non-alcoholic  beverages,  from 
the  facilities  of  Poppe  Shoppe.  Inc.,  at  or 
near  Duluth.  MS  to  Grafton.  ND.  and  (2) 
Empty  beverage  containers,  from 
Grafton.  ND  to  the  facilities  of  Poppe 
Shoppe.  Inc..  at  or  near  Duluth.  MN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hjpper(s): 
Wally's  Faii  way  Foods.  Inc..  Grafton. 
ND  58237.  Send  protests  to;  DS.  ICC, 
Bureau  of  Operations.  Room  288.  Fed. 
Bldg.  and  U.S.  Post  Office,  857  2nd 
Avenue  North.  Fargo,  ND  58102. 

MC  146713  filed  March  30.  1979. 
Applicant:  BRATTIE  ft  SANGER.  INC.. 
Rt.  10,  Box  361.  Yakima.  WA  98903. 
Representative:  Richard  L.  Wiehl. 
Attorney  at  Law,  P.O.  Box  526.  Yakima. 
WA  98907.  Contract,  irregular,  Aeoxy 
machinery  between  Yakima.  Pasco  and 
Walla  Walla.  WA  on  the  one  haird.  and 
on  the  other,  points  in  Umatilla. 
Wheeler.  Gilliam  and  Merrow  counties. 
OR  for  180  days.  A  permanent 
application  wQl  be  filed  within  30  days 
of  the  grant  of  this  application. 
Supporting  shipperfs):  Inland  Machinery 
Co..  P.O.  Box  1669.  Yakima.  WA  96907. 
Send  protests  to:  R.  V.  Dubay,  District 
Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  114 
Pioneer  fconrthouse,  Portland,  OR  97204. 

MC  146793  (Sub-1  TA).  fil^d  April  18. 
1979.  Applicant:  BISHOP  BROTHERS 
HAULING,  INC.,  2D0  18th  Avenue. 
Jasper,  AL  35501.  Representative:  Robert 
S.  Riphard,  P.O.  Box  2068.  Montgomery. 


AL  36103.  Contracl,  urnex'^'""  Oraglme 
components  and  shove,  cotvi^onenu,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  between  points  in  WL  IN,  ID. 
OH.  AL.  KY.  TN.  IL.  PA.  WV.  VA.  WY, 
AZ.  NM.  SC.  NC.  GA.  FL  TX.  AR.  OK. 
MO.  CO.  and  UT.  pursuant  to  continuing 
contract  with  Bishop  Machinery 
Erectors,  Inc..  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Bishop  Machinery 
Erectors.  Inc..  200  18lh  Avenue,  jasper, 
AL  355m.  Send  protests  to:  Mabel  E. 
Holston.  T/A.  !CC.  Room  1816.  2121 
Building.  Birmingham.  AL  35203. 

MC  146802  (Sub-ITA).  filed  April  18. 
1979.  Applicant:  C.E.D. 
TRANSPORTATION.  INC..  2913 
Andoria  Court  Baltimore,  MD  21234. 
Representative:  Francis  W.  Mclnemy. 
1000  16th  SL.  NW.,  Washington.  DC, 
20036.  Contract  carrier:  irregular  routes: 
Stone  Granules  and  Stone  Dust,  from 
Adams  County.  PA  to  Baltimore,  MD. 
under  a  continuing  contract  or  contracts 
with  GAF  Corporation,  Wayne,  NJ..  for 
180  days.  An  underlying  ETA  seeks  90 
days.  Supporting  shipperfs):  George  A. 
Erath.  GTM.  GAF  Corporation.  1361 
Alps  Road.  Wayne,  N]  07470.  Send 
protests  to:  W.  L.  Hughes.  DS.  ICC.  1025 
Federal  Bldg..  Baltimore,  MD  21201. 

By  the  CommJssion. 
H.  G.  HoamM,  Jr.. 

Secretary 
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[Permanent  Auttiority  Decisions  Voiunw 
No.  78] 

Permanent  Auttiortty  AppflcatJorw; 
Decision-Notice 

Decided:  May  31. 1979. 

The  following  applications  filed  on  or 
before  February  28.  1979.  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1.  1979. 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  applicaHon  is 
published  in  the  Federal  Register. 
Failure  to  file  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  (he  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant't  interest  in  the  proceeding, 
[as  specifically  noted  below),  and  shall 


spec  ify  with  p«iiticulanty  the  facta. 
matttTS.  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  Kentirdily.  A  p.'-otestant  should 
include  a  lo^\  of  the  specifu.  portions  of 
its  authonty  which  prott:stant  believes 
to  be  in  conflict  v\iih  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joindtr.  interline. 
or  other  means — by  whu:h  prutestant 
would  use  such  authority  to  provide  all 
or  part  of  the  ser\  ice  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant*^ 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g  .  unresolved  cnmmdn 
controL  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  thit  eacti  common  r  trripr 
applicant  has  demonstrated  tha'  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  it.<t 
proposed  contract  earner  service  will  he 
consisleut  wiO;  the  public  interest  and 
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(except  AK  and  HI),  restricted  to  the  extent  to  which  participation  by  the 
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issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
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the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  cotiform  to  the 
requirements  of  Title  4a  Subtitle  IV, 
I  nited  States  Code,  and  the 
r.ommission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
at  tion  under  the  Energy  Pohcy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  pohcy  of  49  U.S.C. 
inioi  subject  to  the  right  of  the 
( Ajmmission.  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
fi.ids  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.SC.  10930(a) 
Iformerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  July  23,  1979 
(or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operabng  nght. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberma.n. 
H.  G.  Homme,  jr.. 
Secretary. 

MC  2229  (Sub-204F),  filed  February  26. 
i979,  published  in  the  Federal  Register 
of  May  18.  1979,  and  republished  this 
issue.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC.,  3177  Irving  Blvd., 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  mterstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 


defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Waco 
and  San  Antonio,  TX.  over  Interstate 
Hwy  35.  serving  all  intermediate  points 
and  serving  the  off-route  point  of 
Killeen.  TX,  (2)  between  Houston  and 
San  Antonio.  TX.  over  Interstate  Hwy 
10,  serving  no  intermediate  points,  (3) 
between  Houston  and  Austin,  TX,  over 
U.S.  Hwry  290,  serving  no  intermediate 
points,  (4)  between  San  Antonio.  TX, 
and  Los  Angeles,  CA.  from  San  Antonio 
over  Interstate  Hwy  10  to  junction  U.S. 
Hwy  290.  then  over  US.  Hwy  290.  (or 
Interstate  Hwy  10).  to  junction  U.S.  Hwy 
80.  then  over  U.S.  Hwy  80  (or  Interstate 
Hwy  10)  to  Phoenix,  AZ,  then  over  U.S. 
Hwry  60  (or  Interstate  Hwy  10)  to  Los 
Angeles,  and  return  over  the  same  route. 
serving  no  intermediate  points,  and 
serving  junction  Interstate  Hwy  10  and 
U.S.  Hwy  290  for  the  purpose  of  joinder 
only,  and  (5)  between  Austin.  TX,  and 
junction  U.S.  Hwy  290  and  Interstate 
Hwy  10,  over  U.S.  Hwy  290.  serving  no 
intermediate  points,  but  serving  junction 
Interstate  Hwy  10  and  U.S.  Hwy  290  for 
the  purpose  of  joinder  only.  (Hearing 
site:  San  Antonio  or  Austin,  TX) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  reguJaJ-route 
operations, 

MC  7698  (Sub-1 3F].  filed  January  27, 
1979,  previously  noticed  in  the  Federal 
Register  Issue  of  March  27, 1979. 
Applicant:  FOWLER  &  WILLIAMS, 
INC.,  1300  Meylert  Avenue,  Scranton, 
PA  18501,  Representative:  Michael  R. 
Werner,  P,0.  Box  1409,  167  Fairfield 
Road,  Fairfield,  NJ  0"C)06.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
gypsum  and  gypsum  products,  and  (b) 
materials,  equipment,  ard  supplies  used 
in  the  manufacture,  installation  and 
distribution  of  the  commodities  in  (l)(a] 
above,  between  Akron  and  Buchanan, 
NY,  Milford,  VA.  and  Wilming'on.  DE, 
on  the  one  hand,  and,  on  the  other 
points  in  CT,  DE,  MD  MA,  NJ,  NY.  PA, 
RI,  VA,  and  DC.  and  (:](a)  building 
materials,  and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  in  (2)(a)  above,  between 
Quakertown,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  DE.  .MD,  M.A,, 
NJ,  .NY,  PA.  Rl,  VA.  and  DC  (Hearing 
site:  Scranton.  PA.)  This  republication 
broadens  the  Terntorial  description. 

MC  140059  (Sub-SF).  fled  February  5, 
1979.  Applicant:  B.  J,  TRUCKLINES. 
INC..  598  West  Clark  Street,  Grantsville. 
UT  84029,  Representati\e:  Robert  C. 
Petersen  (same  address  as  applicant). 


To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dairy  products  and  such 
commodities  as  are  used  in  the 
manufacture  of  dairy  products,  from 
Greeley  and  Englewood.  CO.  to  Orem. 
Salt  Lake  City,  and  Ogden,  UT,  and 
Reno  and  Genoa,  NV.  under  continuing 
contract(8)  with  Beatrice  Foods  Co..  of 
Chicago.  IL.  (Heanng  site:  Salt  Lake 
City.  UT.) 

MC  143059  (Sub-41F).  filed  January  8. 
19''9.  previously  noticed  in  the  Federal 
Register  issue  of  March  13,  1979. 
Applicant:  MERCER 
TRANSPORTATION  CO.,  a  Texas. 
Corporation.  P.O.  Box  35610.  Louisville. 
KY  40232.  Representative:  J.  L.  Stone 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber  and 
lumber  products,  between  the  facilities 
of  Timber  W^holesalers,  in  Kandiyohi 
County,  MN,  on  the  one  hand.  and.  on 
the  other,  points  in  AR,  IL  IN,  lA,  ML 
MN,  MO.  .NE,  ND,  SD,  and  WI.  (Hearing 
site:  Louisville.  KY,  or  Washington,  DC  ) 

Note. — This  repubhcation  substitutes  the 
facihties  of  Timber  Wholesalers  in 
Kandn  ohi  County.  M.N.  for  points  m  Clara 
County,  MN. 

MC  145469  fSub-lF],  filed  February  5, 
1979.  Applicant:  CUSTOM  TRUCK 
BROKERS.  INC..  4117  Donnybronk 
Place.  Charlotte.  NC  28205.  " 
Representative:  Franklin  R  Plummer,  51 
Means  Avenue.  Southeast,  Concord.  NC 
28025,  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  pipes  and  fittings, 
fron  the  facilities  of  Eslon 
Themaplastics.  Inc..  at  Pineville,  NC.  to 
points  in  .^L.  AR.  CO.  CT.  DE.  GA.  IL, 
IN.  KY.  L^,  ME.  MD,  MA.  MI.  MS.  MO 
NH.  NJ,  NY.  NC.  OH.  OK.  PA,  Rl,  SC, 
TN.  TX,  VT,  VA.  WV.  WI.  and  DC, 
under  continuing  contract(s)  with  Eslon 
Thermaplastics.  Inc..  of  Pineville,  NC. 
(Hearing  site:  Charlotte.  NC  ) 

MC  146078  (Sub-2F],  filed  January  12, 
1979.  Applicant:  CAL-ARK,  INC..  854 
Moline  P.O.  Box  394.  Malvern.  AR 
72104.  Representative:  Thomas  W. 
Bartholomew  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodiles. 
(except  classes  .A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  MA.  RI,  ME,  .\H,  NY. 
CT,  PA,  and  VT,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
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Grant  Building,  Pittsburgh,  PA  15219.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 


and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC.) 


Lafayette.  IN.  to  points  in  AZ.  CA,  N'V, 
and  UT.  (Hearing  site:  Chicago,  IL.) 

MC  56679  [Sub-113F).  filed  March  15, 


16342 


Federal   Rpsi'^tpr 


V-i    44    \n    122   /  Fridav.  June  22.  1979  /  Notices 


{except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  New  England 
Shipping  Association  Cooperative. 
(Hearing  site:  Boston.  MA.  or  Little 
Rock.  AR.) 

Note.— Dual  operations  may  be  involved. 
(FR  Doc  79-\iiZ!  FlUd  S-n-T*  a«s  »m| 
BHiJNOCX)OC  703»-01-ll 


(Permanent  Authority  Decisions  Volume 

No.  711 

Permanent  Auttiority  Applications; 
Decision-Notice 

Decided:  May  17, 1979. 

The  following  applications,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247]. 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1.  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  senyce  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  pubhshed  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 


extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
apphcant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 


issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  July  23. 1979  (or.  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
H.  G.  Homme.  Jr.. 
Secretary. 

MC  8958  (Sub-33F),  filed  March  2, 
1979.  Applicant:  THE  YOUNGSTOWN 
CARTAGE  CO.,  a  corporation.  825  West 
Federal  Street.  Youngstown,  OH  44501. 
Representative:  James  W..Muldoon.  50 
West  Broad  Street.  Columbus.  OH 
43215.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  metal  and  metal 
products,  (b)  machinery  and  machinery 
parts,  and  (c)  salt  and  salt  products, 
(except  commodities  in  bulk).  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  and  (3) 
Contractors '  and  builders '  material, 
equipment,  and  supplies,  (except 
commodities  in  bulk),  between  points  in 
AL,  FL.  GA,  IL  IN,  KY,  MD,  NJ.  NY,  NC. 
OH.  PA.  SC.  TN,  VA,  and  WV.  (Hearing 
site:  Columbus,  OH,  or  Washington, 
DC.) 

MC  21779  (Sub-8F),  filed  March  13. 
1979.  Applicant:  J.  P.  GRAH.\M 
TRANSFER,  INC.,  429  Constitution 
Boulevard,  Fallston.  PA  15066. 
Representative:  John  A  Vuono.  2310 
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US  Hwy  231.  serving  all  intermediate 
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vehicle,  in  interstate  or  foreign 
fnmmam'  nvpr  irreffular  routes. 


earthenware,  between  Scio,  OH.  on  the 
one  hand.  and.  on  the  other,  those  points 
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Grant  Building,  Pittsburgh,  PA  15219.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [^  iron  and  steel  articles, 
from  the  facilities  of  Moltrup  Steel 
Products  Company,  at  Beaver  Falls.  PA, 
to  points  in  IL.  IN.'kY,  MI.  NY,  OH,  TN, 
and  those  points  in  W[  on  and  south  of  a 
line  beginning  at  the  lA-WI  State  line 
and  extending  along  U.S.  Hwy  18  to 
Prairie  du  Chien.  Wl.  then  over  WI  Hwy 
60  to  Grafton.  WI.  and  then  east  over  an 
imaginary  line  to  Lake  Michigan,  and  (2) 
commodities  used  in  the  manufacture, 
distribution,  and  sale  of  iron  and  steel 
articles,  in  the  reverse  direction. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington.  DC.) 

MC  25798  (Sub-372F),  filed  March  15. 
1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box  1186, 
Auburndci'e,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant)  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
t'insporting  [1]  foodstuffs,  from 
i'lymouth.  IN.  to  points  in  AL.  GA.  NC. 
and  SC;  and  (2)  cheese,  cheese  products, 
and  synthetic  cheese,  from  Carthage 
and  Monett.  MO,  to  points  in  AL.  AR. 
FL,  GA.  MS.  NC.  SC.  and  TN.  (Hearing 
site:  Chicago.  IL  or  Tampa.  FL.) 

MC  29tr9  (Sub-99F),  filed  March  16. 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC..  1210  South 
rr,,on.  Kokomo,  IN  46901. 
K.presentative:  Richard  H.  Streeter. 
17^9  H.  St..  NW..  Washington,  DC  20006. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  boilers,  furnaces,  and 
water  headers,  from  the  facilities  of  A. 
O.  Smith  Corp.,  at  or  near  Knakakee,  IL. 
to  points  in  IN.  KY,  NY.  PA,  VA.  WV, 
and  WI.  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  named 
in  (1).  in  the  reverse  direction.  (Hearing 
site:  Washington.  DC.) 

MC  37243  (Sub-I^F).  filed  March  15. 
19-9.  Applicant:  VIRGINIA-CIROUNA 
FRElGirr  LINES.  INC..  V-C  Dr.,  P.O. 
H.'\  4988.  Martinsville,  VA  24112. 
Rt'presentative;  N.  Oakley  Lewis,  (same 
aiidress  as  applicant).  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  poper  o/?^/ 
poppr  articles,  (except  com.modities  in 
bulk),  from  the  facilities  of  The  Mead 
Corporation,  at  or  near  Kingsport  and 
Gray.  TN,  to  points  in  DE,  MD,  PA,  and 
WV.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 


and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington. 
DC.) 

MC  40978  (Sub-57F),  filed  March  16. 
1979.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  CO.,  a  Corporation  3321 
Business  141  South.  Sheboygan,  Wl 
53081.  Representative  Dar.ie!  R  Dineen, 
710  N.  Plankinton.  Ave.,  Milwaukee.  WI 
53203.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  new  furniture  and  fixtures. 
from  Menominee.  MI.  to  points  in  lA.  IL. 
IN,  KY.  MI,  MN.  MO  OH,  WI.  and  the 
Lower  Peninsula  of  MI.  (Hearing  site: 
Milwaukee,  WI.) 

MC  41098  (Sub-46F).  filed  March  15. 
1979.  Applicant:  GLOB.AL  VAN  LINES. 
INC.,  One  Global  Way  Anaheim,  CA 
92803.  Representative  .Man  F. 
Wohlstetter.  1700  K  St.,  NW, 
Washington,  DC  200)6.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  com.merce.  over 
irregular  routes,  transporting  (1)  copying 
machines,  in  mixed  loads  with  the 
commodities  named  in  (2).  and  (2) 
materials,  supplies,  parts,  and 
accessories  used  in  the  manufacture. 
•  distribution,  or  installation  of  the 
commodities  named  in  (1).  (a)  from  the 
facilities  of  Xerox  Corp..  at  or  near 
Webster.  NY.  to  points  in  NJ.  and  (b) 
from  points  in  NJ.  to  the  facilities  of 
Xerox  Corp..  at  or  near  Rochester.  NY 
(Hearing  site:  Rochester,  \Y.) 

MC  41849  (Sub-44F).  filed  March  19. 
1979.  Applicant:  KEIGHTLEY  BROS., 
INC.,  3675  Chouteau  .^venue,  St.  Louis. 
MO  63110.  Representative:  Partick  M. 
Browne  (same  address  as  applicant).  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  foundry  and  moulding 
sand,  and  (2)  coal  and  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution,  of  coal, 
between  St.  Louis.  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  .^R.  G.A. 
IL,  L\,  IN,  KS,  KY,  I^.  Ml,  MN.  MS,  MO. 
NE,  OK,  OH,  TN,  TX,  and  WI.  (Hearing 
site:  St,  Louis.  MO.)  ~" 

MC  48958  (Sub-175F1.  filed  March  IP 
1979,  Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS,  INC..  510  E  51st  Ave  ,  P  O 
Box  16404.  Denver.  CO  80216. 
Representative:  Lee  E,  Lucero  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  m.otor  vehicle,  in 
interstate  or  foreign  com.merc'e,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  from 


Lafayette,  IN,  to  points  in  AZ,  CA,  NV, 
and  UT.  (Hearing  site:  Chicago,  IL.) 

MC  56679  [Sub-113F).  filed  March  15, 
1979.  Apphcant:  BROW^N  TRANSPORT 
CORP.,  352  University  Ave,.  SW. 
Atlanta,  GA  30310.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant].  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  .New 
Bern,  NC.  and  Norfolk,  VA,  from  New 
Bern  over  US  Hwy  17  to  junction  US 
Hwy  13.  then  over  US  Hwy  13  to 
.Norfolk,  and  return  over  the  same  route, 
and  (2)  between  Sanford,  NC,  and 
Norfolk,  VA,  from  Sanford  over  US  Hwy 
1  to  Raleigh,  .NC,  then  over  US  Hwy  64 
to  junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  Roanoke  Rapids. 
NC,  then  over  US  Hwy  158  to  junction 
US  Hwy  258,  then  over  US  Hwy  258  to 
junction  US  Hwy  58,  then  over  US  Hwry 
58  to  Norfolk,  and  return  over  the  same 
route,  serving  in  (1)  and  (2)  above,  all 
interm.ediate  points.  (Hearing  site: 
Norfolk.  VA,  or  Wilmington,  NC  ) 

MC  57239  (Sub-44F),  filed  March  16. 
1979  Applicant:  RENNER'S  EXPRESS, 
INC..  1350  S.  West  St.,  Indianapolis.  IN 
46225.  Representative:  Rudy  Yessin,  314 
Wilkinson  St.,  Frankfort,  KY  40601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  transporting  ^genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
serving  Fort  Campbell  Military 
Reservation,  KY/TN,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Frankfort  or 
Louisville,  KY.) 

MC  61788  (Sub-37F),  filed  March  16. 
19-9  Apphcant:  GEORGIA-FLORIDA- 
AL\BAM.A  TRANSPORTATION  CO.,  a 
Corporation.  P.O.  Box  2268,  Dolhan,  AL 
36301.  Representative:  Maurice  F, 
Bishop.  601-09  Frank  .Nelson  Bldg.. 
Bir.mingham.  AL  35203.  To  operate  as  a 
ro.mmon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^ene/tj/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Dothan,  AL  and  Troy.  AL  over 
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manufacturers  of  glass  and  glass 
Droducts.  between  Doints  in  IN.  OH.  PA, 


REFRIGERATED  TRANSPORT.  LNC, 
P.O.  Box  51366,  Dawson  Station.  Tulsa, 


Dallas,  TX  75201.  To  operate  as  a 

common  carrier,  by  motor  vehicle,  in 
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US  Hwy  231.  serving  all  intermediate 
points.  CONDITION:  Pnor  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  No.  MC- 
61788  Sub.  30.  (Hearing  site:  Birmin^am 
or  Montgomery.  AL) 

Not*. — Applicant  intends  to  tack  thla 
authority  to  others. 

MC  71478  (Sub-»4F).  filed  March  19. 
1979.  Applicant:  THE  CHIEF  FREIGHT 
LINES  CO..  a  Corporation.  2401  North 
Harvard  Ave..  Tulsa.  OK  74115. 
Representative:  Carl  L  Steiner.  39  S. 
USalle  St..  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  In  interstate  or  foreign 
commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  the  Black  Fox 
Nuclear  Station,  at  Inola.  OK.  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Tulsa,  OK.) 

MC  71478  (Sub-45F1.  filed  March  19. 
1979.  Applicant:  THE  CHIEF  FREIGHT 
LINES  CO.,  a  Corporation.  2401  N. 
Harvard  Ave..  Tulsa.  OK  74115. 
Representative:  Carl  L  Steiner.  39  S. 
LaSalle  St..  Chicago,  IL  60603  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Dallas.  TX. 
and.  Houston.  TX,  over  Interstate  Hwy 
45,  serving  no  intermediate  points. 
(Hearing  site:  Tulsa.  OK.) 

Note. — Applicant  intends  to  tack  this 
authority  to  others. 

MC  80428  (Sub-95F).  filed  March  15. 
1979.  Applicant:  McBRIDE 
TRANSPORTATION.  INC.,  P.O.  Box 
430,  Goshen.  NY  10924.  Representative: 
S.  Michael  Richards,  P.O.  Box  225, 
Webster,  NY  14580.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  vinegar.  In 
bulk,  in  tank  vehicles,  from  New  York. 
NY,  to  Milton.  PA.  (Hearing  site:  New 
York,  NY.) 

MC  88818  (Sub-5F).  filed  March  15. 
1979,  Applicant:  MAYNARD  T.  WEDUL 
d.b.a.  WEDUL  TRUCK  U.NE.  P.O.  Box 
293.  Thief  River  Falls.  .MN  56701. 
Representative  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  m  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  fertilizer  in  bulk,  from 
Minneapolis,  MN.  to  points  in  ND. 
(Hearing  site:  St.  Paul.  MN  ) 

MC  106398  (Sub-873F).  filed  March  19. 
1979.  Applicant:  NATIONAL  TRAILF>R 
CON'VOY.  INC..  525  South  Main.  Tulsa. 
OK  74103.  Representative:  Fred  Rahal, 
jr.  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plywood,  composition 
board,  and  paneling,  from  the  facilities 
of  Plywood  Panels.  Inc..  at  New  Orleans, 
LA.  to  points  in  AL.  FU  GA.  IN.  MS.  NC. 
OK.  SC.  TN,  TX.  and  VA.  (Hearing  site: 
New  Orleans.  LA.  or  Mobile.  AL.) 

MC  107818  (Sub-98F).  filed  March  15, 
1979.  Applicant:  GREENSTEIN 
TRUCKING  CO  .  a  corporation.  280 
N.W.  12th  Avenue.  Pompano  Beach.  FL 
33061.  Representative:  Martin  Sack.  Jr.. 
1754  Gulf  Life  Tower.  Jacksonville.  FL 
32207.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  and  drug  and  discount  stores, 
from  the  facilities  of  S.  C.  Johnson  & 
Son.  Inc..  at  or  near  Waxdale  and 
Racine.  WL  to  points  in  PL.  GA.  NC.  and 
SC.  (Hearing  site;  Milwaukee.  Wl  or 
Chicago.  IL) 

MC  110988  (Sub-384F).  filed  March  19. 
1979.  Applicant:  SCHNEIDER  TANK 
LINES.  INC..  4321  W.  College  Ave., 
Appleton.  WI  54911.  Representative: 
Neil  A.  Dujardin.  P.O.  Box  2298.  Green 
Bay.  WI  54306.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  from 
Kalamazoo.  MI.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL.) 

MC  113089  {Sub-12F).  filed  March  15, 
1979.  Applicant:  ED  GAUCHER.  P  O 
Box  113.  Bowerston,  OH  44685. 
Representative:  Richard  H.  Brandon, 
P.O.  Box  97.  220  W.  Bridges  St..  Dublin. 
OH  43017.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  clay  products,  and 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  clay 
products,  between  Bowerston.  OK  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  Hi), 
under  continuing  contract(s)  with 
Bowerston  Shale  Company,  of 
Bowerston.  OH.  and  (2)  earthenware, 
and  materials  and  supplies  used  in  the 
manufacture  or  distribution  of 


earthenware,  between  Scio,  OH.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of  MN, 
L\.  MO,  AR.  and  LA.  under  continuing 
contractls)  with  Scio  Pottery  Company, 
of  Scio.  OH.  (Hearing  site:  Columbus, 
OH.) 

MC  113459  (Sub-130F).  filed  March  14. 
1979.  Applicant:  H.  J  JEFFRIF^  TRUCK 
LINE.  INC.,  P  O.  Box  94850.  Oklahoma 
City,  OK  73143  Representative;  lames 
W.  Hightower.  First  Continental  Bank 
Bldg.,  Suite  301,  Dallas.  TX  75237.  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Springfield,  MO,  to  points  in  the  United 
States  (except  AK  and  HI)  (Hearing 
site:  Kansas  City.  MO.  or  Dallas.  TX.) 

MC  113459  (Sub-iaiF),  filed  March  14. 
1979.  Applicant  H.  I  lEFF'KlKS  TRUCK 
LINE.  INC.,  P  O  Box  94850,  Oklahoma 
City,  OK  73143.  Representative  [ames 
W.  Hightower.  First  Continental  Bank 
Bldg.,  Suite  301,  5801  Marvin  D.  Love 
Freeway.  Dallas.  TX  75237.  To  operate 
as  a  common  earner  by  motor  vehicles, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
commodities,  the  transportation  of 
which  because  of  size  or  weight, 
requires  the  use  of  special  equipment, 
(b)  self-propelled  articles  weighing 
15.000  lbs.  or  more,  and  (c)  machinery, 
equipment,  materials  and  svpplles  used 
in.  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  machinery. 
materials,  equipment  and  supplies  used 
in.  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
PA.  on  the  one  hand.  and.  on  the  other, 
points  in  TX,  OK.  KS.  LA,  CO,  and  NM; 
and  (2)(a)  commodities,  the 
transportation  of  whioh  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  and  (b)  self-propelled 
articles  weighing  15.000  lbs.  or  more, 
from  points  in  AR,  LA,  OK,  and  TX  to 
points  in  OH  (Hearing  site;  Tulsa,  OK, 
or  Dallas,  TX.) 

MC  113678  (Sub-786F),  filed  March  14. 
1979.  Applicant:  CURTIS.  INC..  4810 
Pontidc  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant).  To  operate 
as  a  common  earner  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
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transporting  pe/nr/eum.  petroleum 
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and  paper  articles,  from  the  faoiUties  of        commerce,  over  irregular  routes. 
Da^i^arnno  p ni-nnrn t i nn  rrf  AmsrirB.  at  transooTtinfl  such  Commodities  as  are 


Federal  Register  /  Vol.  44.  No.  122  /  Friday.  June  22.  1979  /  Notices 


36545 


manufacturers  of  glass  and  glass 
products,  between  points  in  IN.  OH.  PA, 
and  WV,  on  the  one  hand,  and.  on  the 
other,  points  in  AZ,  AR,  CA,  ID.  LA.  KS. 
MN.  MO.  MT.  NE,  NV,  NM.  ND,  OK,  OR. 
SD,  TX.  \n.  WA,  WI.  and  WY, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  (a)  Anchor  Hocking  Corp..  or  (b) 
Phoenix  Glass  Company.  (Hearing  site: 
Columbus.  OH.) 

MC  114599  (Sub-294F),  filed  March  19. 
1979.  Applicant:  SHAFFER  TRUCKING, 
INC..  PC,  Box  418.  New  Kingstown.  PA 
17072.  Representative:  N.  L  Cunmiins 
(Same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cleaning 
compounds,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
facilities- of  U.S.  Chemical  Corp.,  at 
Watertown  and  Milwaukee,  WI,  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site;  Milwaukee,  WI,  or 
Washington,  DC.) 

MC  117068  (Sub-lllF).  filed  March  13, 
1979.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418.  Rochester,  MN 
55901,  Representative:  Paul  F.  Sullivan, 
711  Washington  Building,  Washington, 
DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Nucor  Steel  Company,  at 
Jewetf,  TX.  to  points  in  NE,  SD,  ND,  MN, 
lA,  WI.  CO,  KS.  AR.  OK,  MO.  IL  IN,  and 
MI  (Hearing  site:  Dallas,  TX.) 

MC  118089  (Sub-32F),  filed  March  19, 
1979.  Applicant:  ROBERT  HEATH 
TRUCKING.  INC.,  2909  Avenue  C. 
Lubbock.  TX  79408.  Representative: 
Charles  M,  Williams,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
CO  80203.  To  operate  as  a  common 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articels 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  fromthe  facilities 
of  John  Morrell  &  Co.,  at  or  near 
Amarillo,  TX.  to  points  in  NV,  UT,  ID, 
and  MT.  restricted  to  the  transportation 
of  traffic  originating  at  the  facilities  of 
John  Morrell  &  Co.  (Hearing  site: 
Chicago,  IL,  or  Lubbock,  TX.) 

Note. — Dual  operations  may  be  involved. 
MC  118159  (Sub-324F},  filed  March  19, 
1979.  Applicant;  NATIONAL 


REFRIGERATED  TRANSPORT.  LNC. 
P.O.  Box  51366,  Dawson  Station,  Tulsa, 
OK  74151.  Representative;  Warren  L 
Troupe,  2480  E.  Commercial  Blvd..  Fort 
Lauderdale,  FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  footwear,  from  the 
facilities  of  Suave  Shoes,  in  Dade 
County,  FL,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Suave  Shoes. 
(Hearing  site:  S  Atlanta,  GA.) 

MC  119619  (Sub-132F).  filed  March  19, 
1979.  Applicant;  DISTRIBUTORS 
SERVICE  CO.,  a  corporation,  2000  W. 
43rd  Street,  Chicago,  IL  60609. 
Representative:  Arthur  J.  Piken,  Suite 
1515.  One  Lefrak  City  Plaza,  Flushing, 
NY  11368.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  from  points  in  CT,  DE,  MD, 
MA,  NJ,  NY.  RI,  DC,  and  those  points  in 
PA  on  and  east  of  U.S.  Hwy  15,  to  points 
in  L\,  KS,  MO,  and  NE.  (Hearing  site: 
New  York.  NY,  or  Washington,  DC.) 

MC  119988  (Sub-190F).  filed  March  12, 
1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC.,  P.O.  Box  1384. 
Lufkin.  TX  75901.  Representative:  Hugh 
T.  Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
adhesives,  sealants,  solvents,  stains, 
and  wood  preservatives,  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  supplies,  and  accessories 
used  in  the  distribution,  installation,  and 
maintenance  of  floors,  walls,  and  floor 
and  wall  coverings,  (except  commodities 
in  bulk),  between  the  facilities  of 
Roberts  Consolidated  Industries,  at  (a) 
Kalamazoo,  MI,  and  (b)  Dayton,  OH,  on 
the  one  hand,  and,  on  the  other  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site;  Dallas,  TX.) 

MC  119988  {Sub-191F),  filed  March  13, 
1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC..  P.O.  Box  1384, 
Lufkin,  TX  75901.  Representative;  Hugh 
T.  Matthews,  2340  Fidelity^  Union  Tower, 


Dallas.  TX  75201.  To  operate  as  a 

common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
adhesives.  sealants,  solvents,  stains, 
and  wood  preservatives,  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  supplies,  and  accessories 
used  in  the  distribution,  installation,  and 
maintenance  of  floors,  walls,  and  fioor 
and  wall  coverings,  (except  commodities 
in  bulk),  between  the  facilities  of 
Roberts  Consolidated  Industries,  (a)  at     . 
Vancouver,  WA.  and  (b)  in  Los  Angeles 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX.) 

MC  119988  (Sub-196F),  filed  March  19, 
1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin,  TX  75901.  Representative:  Clayte 
Binion,  1108  Continental  Life  Bldg.,  Fort 
Worth,  TX  76102.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  (1)  from 
Neosho.  MO,  to  points  in  .AR.  CO,  lA 
KS.  LA,  MS,  KM.  OK,  TN,  and  TX,  and 
(2)  between  Neosho,  MO,  on  the  one 
hand.  and.  on  the  other,  Greenville,  IL 
(Hearing  site;  Kansas  City,  MO,  or 
Dallas,  TX.) 

MC  120028  (Sub-ISF).  filed  March  15. 
1979.  Applicant:  CRAVJ  CARTING. 
INC.,  160  Despatch  Dr..  P.O.  Box  267, 
East  Rochester.  KY  14445. 
Representative:  Herbert  M.  Canter,  305 
Montgomery  St.,  Syracuse,  NY  13202.  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Buffalo. 
Rochester,  and  Syracuse,  NT,  on  the  one 
hand,  and,  on  the  other,  points  in 
Allegany,  Cattaraugus,  Cayuga, 
Chautauqua,  Onondaga.  Oswego, 
Seneca,  Steuben,  and  Yates  Counties, 
NY,  restricted  to  the  transportation  of 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  rail,  (Hearing 
site:  Rochester  or  Buffalo,  NT.) 

MC  121658  (Sub-17F),  filed  March  19. 
1979.  Applicant:  STEVE  D,  THOMPSON. 
INC.,  1205  Percy  St.,  Winnsboro,  LA 
71295.  Representative;  Donald  B. 
Morrison.  1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628,  Jackson.  MS  39205.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


y 


Federal  Regiator  /  Vol.  44,  No.  122  /  Friday.  }une  22.  1979  /  Notices 


36547 


operate  as  a  contract  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
liar  route  a. 


..nvr-a     r.uo1*   1 1'I'tfOll 


Incorporated,  of  Chicago.  II.  (Heanng 
site:  Chicago.  IL.) 

Kir  n«TC>«  f^iih-R^FI   filed  March  14. 


Marshall.  MO.  to  points  in  CA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  ongins- 


16  346 
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transporting  pe/rtr/eum.  petrohum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds,  (except 
commodities  in  buflc,  in  tank  vehicles); 
and  filters,  from  points  in  Warren 
County,  MS.  to  Dallas  and  Fort  Worth. 
TX.  Little  Rock,  AR.  Memphis.  TN.  and 
points  in  LA.  restricted  to  the 
transportation  of  trafRc  originating  at 
the  facilites  of  Quaker  State  Oil  Refining 
Corp..  in  Warren  County,  MS.  (Hearing 
site:  Washington,  DC.  or  Jackson.  MS.) 

MC  124078  (Sub-953F],  filed  March  19. 
1979.  Applicant  SCHWERMAN 
TRUCKING  CO.,  a  Corporation.  611 
South  28th  St.,  Milwaukee,  WI  53215, 
Representative:  Richard  H.  Prevette. 
P,0.  Box  1601.  Milwaukee.  WI  53201.  To_ 
operate  as  a  common  crorrzeii  by  motCf 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lime,  limestone,  and 
limestone  products,  in  bulk,  from  the 
facilities  of  National"  Lime  &  Stone 
Company,  in  Delaware  County,  OH,  to 
points  in  IL,  IN.  KY.  PA.  and  WV. 
(Hearing  site:  Columbus.  OR) 

MC  128539  (Sub-12F],  filed  March  19. 
1979.  Applicant:  EAGLE  TRANSPORT 
CORPORATION.  P  O.  Box  4508.  Rocky 
Mount,  NC  27801.  Representative: 
Robert },  Corber.  1747  Pennsylvania 
Ave.  NW.  Suite  1050.  Washington.  DC 
20006.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  su/pyia/e  black  liquor,  from 
points  in  NC  to  points  in  SC.  (llearing 
site:  Washington.  DC.  or  Raleigh.  NC.) 

MC  134328  {Sub-7F).  filed  Mflrckl2. 
1979.  Applicant:  D  &  G  TRUCKING  CO.. 
INC..  P.O.  Box  1004.  Wynne.  AR  72398. 
Representative:  James  N.  Qay  111.  2700 
Sterick  Building.  Memphis.  TN  36103.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  icregular  routes, 
transporting  wood  products  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  elsctnc  appliances  and 
electric  equipment,  between  Forrest 
City,  AR,  EdinbuDg.  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  (except  AK  and  HI),  under 
continuing  contract(8)  with  Sanyo 
Manufacturing  Corporation,  of  Forrest 
City,  AR.  (Hearing  site:  Memphis,  TN.) 

MC  135598  (Sub-21F).  filed  February  2. 
1979,  previously  noticed  ui  the  PR  issue 
of  Apnl  20.  1979.  Applicant:  SHARKEY 
TRANSPORTATION.  INC..  P.O.  Box 
3156.  Quincy,  IL  82301  Representaliva: 
Carl  L  StBiner,  39  S.  LaSalle  St. 
Chicago.  LL  80B0J  To  oper^e  as  a 
common  car-} t!-    )v  motor  trehiclB.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  paper 


and  paper  articles,  from  the  facilities  of 
Packaging  Corporation  of  America,  at 
(a)  Chicago,  IL.  (b)  Griffith,  Indianapolis, 
and  Vincennes,  IN.  (c)  Marshalltown, 
lA.  (d)  Kansas  City,  KS.  (e)  Bridgatoo. 
Kansas  City,  and  St.  Louis,  MO,  (f) 
Jackson  and  Nashville,  TN.  (g)  Omaha, 
NE,  and  (h)  Burlington,  Wt  to  points  in 
IL  IN.  LA,  KS,  KY.  MO.  NE.  TN,  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  m  (II,  (except 
commodities  in  bulk),  in  the  reverse 
direction,  restricted  to  the  transportation 
of  traffic  destined  to  the  named 
facihties,  (Hearing  site:  Chicago.  IL.) 

Note. — This  republication  changes 
"Brighton.  MO"  to  "Bridgeton.  MO." 

MC  136828  (Sub-28F).  filed  March  19. 
1979.  Applicant:  COOK  TRANSPORTS. 
INC..  214  S,  Tenth  St..  Birmingham.  AL 
35233.  Representative:  Ocie  Cook.  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  used  in  the 
manufacture,  distribution,  installation, 
maintenance,  or  dismantling  of  air, 
water,  and  sewage  systems,  between 
Buckhannon,  WV,  Bensenville.  IL. 
Oskaloosa,  lA.  Columbia,  MO,  and 
Richwood.  KY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Birmingham  or  Montgomery,  AL) 

MC  136899  (Sub-32F),  filed  March  15. 
1979.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P  O.  Box  192. 
Richland  Center.  WI  53581, 
Representative:  Wayne  W,  Wilson.  150 
East  Oilman  Street.  Madison.  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  snow  removal,  lawn, 
and  garden  equipment,  and  (b)  parts, 
attachments,  and  accessories  for  the 
commodities  in  (l)(a)  above,  from 
Brillion,  New  Holstein,  and  Plymouth. 
WI.  to  points  in  IL  IN,  lA.  KS,  MI.  MN, 
MOi  NE.  ND,  OH.  and  SO;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Madison 
or  Fond  du  Lac.  WI.) 

MC  136899  (Sub-33F).  filed  Match.  19. 
1979.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P,0  Box  192. 
Richland  Center,  WI  53091, 
Representative:  Wayne  W.  Wilson.  150 
East  Gilman^treet,  Madison.  WI  53703, 
To  openrtB  a»  a  aommon  earner,  by 
motor  vehicle,  in  interstatte  or  foreign 


commerce,  over  irregular  mules, 
transporting  such  commodiUpit  as  are 
dealt  in  by  retail  depHrtnient  stores  and 
catalog  stores,  (except  commodities  tn 
bulk),  from  Heniiansville.  Ml.  Cincianati 
and  Harrison.  OH.  and  poiats  in  WI,  to 
New  Stanton,  ami  Hnlle  V«r:uni.  P.A.  ami 
points  in  MO.  T.X.  OH,  IL.  IN,  I  A.  MN, 
OK,  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Montgomery 
Ward  &  Co..  Incurpurated,  (He.iring  site: 
Chicago.  IL  or  Madison.  WI,) 

MC  138109  (Sub-2F1,  filed  March  14. 
1979.  Applicant:  RAY  [  FORNEY,  INC.. 
P.O.  Box  207.  Ashton,  IL  81006. 
Representative:  E.  Stephen  Hnisley.  805 
McLachlen  Bank  Building.  668  Eleventh 
Street.  NW..  Washington.  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  and  (2)  materials  ingredients, 
and  supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk)  between  the  facilities  of  Ralston 
Purina  Company,  at  or  near  Clinton  and 
Davenport,  lA,  on  the  one  hand,  and.  on 
the  other,  points  in  IL.  IN,  KY,  MI,  MN. 
MO.  NY.  OH,  PA.  and  WI,  under 
continuing  contract(B)  with  Ralston 
Purina  Company,  of  St  Louis,  MO.' 
(Hearing  site:  St.  Louis,  MO.) 

MC  138109  (Sub-3F).  filed  March.  16. 
1979.  Applicant:  R.\Y  J.  FORNEY.  INC.. 
P.a  Box  207.  Aahlon.  IL  61008. 
Representative:  E.  Stephen  Heisley.  805. 
McLachlen  Bank  Building.  666  Eleventh 
Street.  NW..  Washington.  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  salt,  salt  products, 
pepper,  and  food  seasoning  compounds. 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1),  (except 
commodities  in  bulk),  between  the 
facilities  of  Morton  Salt  Company. 
division  of  Morton-Norwich 
Incorporated,  at  or  nuar  Riltman.  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  Slates  (except  /\K  and  HI), 
under  continuing  contrdi:t(5)  with 
Morton  Salt  Company,  Divisiun  Morton- 
Norwich  Incorporated,  of  Chicago.  IL 
"(Hearing  site:  Chicago,  IL) 

MC  138109  (Sub-4F),  filpd  March  16, 
1979,  Applicant:  ELAY  ).  FORNEY,  INC. 
P.O.  Box  207.  Ashtun.  IL  81006. 
Representative.  E.  Stephen  Heisley.  805 
McLachlen  Bank  Budding.  866  Eleventh 
Street.  NW..  Washington.  DC  20001,  To 
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MC  141489  (Sub-2F),  filed  March  13. 
1979.  Applicant:  HUNTER  TRUCKING. 


originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 


.^ jl   r»l   .fr_ 


r'K.: _.  i_l;_. 


Donald  W,  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240,  To  operate  as  a 
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operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  salt,  salt  products, 
pepper,  and  food  seasoning  compounds. 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1).  (except 
commt)dities  in  bulk),  between  the 
facilities  of  Morton  Salt  Company. 
Division  of  Morton-Norwich 
Incorporated,  at  or  near  Hutchinson.  KS. 
on  the  one  hand,  and,  on  the  other, 
points  m  the  United  States  (except  AK 
and  HI),  imdercontinuing  contract(s) 
with  Morton  Salt  Company.  Division  of 
Morton  Norwich  Incorporated,  of 
Chicago,  IL.  (Hearing  site:  Chicago,  IL) 

MC  1:^8109  (Sub-5F).  filed  March  19, 
1979.  .Applicant  RAY  J,  FORNEY,  INC., 
P.O  Box  207.  Ashton,  IL  61006. 
RepresentaUve;  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bmldrng,  666  Eleventh 
Street.  NW.,  W'ashmgton.  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  salt,  salt  products. 
pepper,  and  food  season  fug  compounds. 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  usrd 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (J),  (except 
commodities  in  bulk),  between  the 
facililifs  of  Morton  Salt  Company, 
Division  of  Morton-Norwich,  Inc.,  at  or 
near  Silver  Springs,  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  Slates  [except  AK  and  III),  under 
continuing  contract(s)  with  Morton  Salt 
Company,  Division  of  Morton-Norwich. 
Inc.,  of  Chicago,  IL.  (Hearing  site; 
Chicago,  IL.  or  Washington.  DC.) 

MC  ■!  38109  (Sub-6F).  filed  March  19. 
1979.  Applicant:  RAY  J.  FORNEY.  INC. 
P.O.  Box  207.  Ashton.  IL  61006. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg..  666  Eleventh  St.. 
NW,.  Washington.  DC  20001.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  salt, 
salt  products,  pepper,  and  food 
seasoning  compounds,  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1).  (except 
commodities  in  bulk),  from  the  facilities 
of  Morton  Salt  Company,  Division  of 
Morton -Norwich,  Incorporated,  at  or 
near  Grand  Saline,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
contuuiing  contract(8)  with  Morton  Salt 
Company.  Divisioa  of  Morton-Norwich. 


Incorporated,  of  Chicago,  U.  (Hearmg 
site:  Chicago.  IL.) 

MC  138328  (S;ib-85F1,  filed  March  14 
1979.  Applicant:  CLXRENCE  L. 
WERNER  d,b.a.  WERNER 
ENTERPRISES.  I-8C  &  Hwy  50,  P  O  Box 
37205.  Omaha,  NE  68137 
Representative:  James  F.  Crosby.  P  O. 
Box.  (same  address  as  apphcant).  To 
operate  as  a  comnwv.  carrier,  by  motor 
vehicle,  m  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  paper  containers,  nnd 
plastic  cuntainers  and  (2)  .naterials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1]  above  (except 
commodities  in  bulk],  between  points  in 
CA.  IL  KS,  K\ .  LA,  MI,  MS.  NH,  N).  OH, 
TX,  and  WI,  on  the  one  hand.  and.  on 
the  other,  pomts  in  the  United  Slates 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originalmg  at  or 
destined  to  the  facilities  of  the 
Continental  Group.  Inc.  (Hearing  site: 
Chicago.  IL  or  Washington,  DC.) 

MC  1384G9  (Sub-119F).  filed  March  15. 
1979.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  )ack  H. 
Blanshan.  Suite  200,  205  West  Touhy 
Aven;;e,  Park  Ridge.  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  and  used  by  manufacturers  of 
health  ca.'-e  products,  personal  care 
products,  and  household  cleaning 
pioducts.  (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
AK  and  HI),  to  the  facihties  of  Shaklee 
Corporation,  at  or  near  (1)  Haywood. 
CA,  (2)  Atlanta,  GA,  (3)  Chicago,  IL.  (4) 
Dayton,  NJ,  and  (5)  Dallas,  TX, 
restricted  to  the  transportation  of  traffic 
destined  to  the  indicated  destinations. 
(Hearing  site;  San  Francisco,  CA.) 

MC  138469  (Sub-120F),  filed  March  15. 
1979  Applicant  DO.NCO  CARKIHRS. 
INC..  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  RepresenUtive.  jack  H 
Blanshan.  Suite  200.  205  West  Touhy 
Avenue,  Park  Ridge.  IL  60068.  lo 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  i.^egular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-pacJiing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  liides  and 
commodities  in  bulk),  from  the  facihties 
of  Wilson  Foods  Corporation  at  (a) 
Cedar  Rapids  and  Clrerokee.  lA.  and  (b) 


Marshall,  MO,  to  points  in  CA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  ongins. 
(Hearing  site:  Washington.  DC.) 

MC  13»469  (Sub-121F),  filed  March  16, 
1979.  Applicant;  DONCO  CARRIERS, 
INC.,  P  O.  Box  75354,  Oklahoma  City, 
OK  7310"  Representative:  )ack  H. 
Blanshan,  Suite  200.  205  W,  Touhy  Ave.. 
Park  Ridge,  IL  60068.  To  operate  as  a 
common  earner.  b\  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  'mzen 
pies,  from  the  facilities  of  Field's.  Inc..  at 
Pauls  Vallev,  OK,  to  points  m  AZ,  AR. 
CA,  CO.  KS.  MO,  NM,  NC  IN,  TX,  and 
VA,  restricted  to  the  Iransporlation  uf 
traffic  originating  at  the  named  origin. 
(Hearing  site:  Oklahoma  City.  OK.  or 
Dallas,  TX.) 

MC  140829  iSub-192t ),  filed  March  14. 
1979.  Apphcant;  C-\RGO.  INC,  P.O.  Box 
206,  Sioux  City,  lA  51102. 
Representative;  Wiliiam  ).  Hanion,  55 
Madison  Avenue.  Morristown,  N}  07960. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  plastic  film  and  plastic 
sheeting,  in  vehicles  equipped  with 
mechanical  refrigeration,  and  (2) 
materials,  equipment,  and  sjpphds  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  m  bulk  in  tank  vehicles),  in 
vehicles  equipped  with  .mechanical 
refrigeration,  between  points  m  FL.  GA, 
IL,  MD,  MA,  MN.  Nj,  NC.  OH,  VA.  and 
TX.  on  the  one  hand,  and.  on  the  other. 
those  points  in  the  United  States  in  and 
east  of  MT,  WY.  CO,  and  NM,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Borden  Chemical  Co..  Division  of 
Borden.  Inc.  (Hearing  site;  Washington. 
DC) 
Note— Dual  operations  may  be  ir.volved. 
MC  140829  (Sub-194F1.  filed  March  19, 
1979.  Applicant:  CARGO.  INC    P  O.  Box 
206,  Sioux  City,  lA  51102. 
Representative:  William  ].  Hanion,  55 
Madison  Avenue,  Morristown.  .NJ  0*^960, 
To  operate  as  a  common  carrier  by 
motor  vehicle,  m  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  in  mechamcaliy 
refrigerated  equipment  (except 
commodities  in  bulk,  in  tank  vehicles). 
from  the  facihties  of  Standard  Brands. 
Inc..  at  or  near  Chicago.  IL  to  points  m 
CO,  lA.  KS.  MO.  NE.  TX.  CT.  MD,  MA, 
NJ,  NY,  PA  and  DC  restncted  to  the 
transportation  of  traffic  ongmating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC.) 
Note. — Dual  operations  ma>  be  at  issue. 
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(Hearing  site:  St.  Louis,  MO.  or  Chicago. 


11/-^  .,  Aonra  fC.U  oCl    Filo/-)  KXnrrVi  14 


Lawrence  Marquette,  535  W.  Berridge 
Lane,  Phoenix,  AZ  85013.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 


operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Grand  Rapids, 
MI,  in  arranging  for  the  transportation. 
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MC  141489  (Sub-2F).  Tiled  March  13. 
1979.  Applicant:  HUNTER  TRUCKING. 
INC..  805  32nd  Avenue.  Council  Bluffs. 
LA  51501.  Representative;  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln.  NE 
68501.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes, 
transporthig  lumber,  from  Evanston  and 
Cheyenne,  WY,  and  points  in  Keith. 
Cheyenne.  Morrill,  and  Box  Butte 
Counties.  NE.  to  points  in  KS,  NE,  MN. 
lA.  MO,  AR.  WI.  IL,  TN.  KY.  IN.  Ml.  OR 
OK.  TX.  LA.  MS,  and  AL  (Hearing  site: 
Salt  Uke  City.  UT.) 

Note. — Dual  operations  may  be  involved. 

MC  142508  (Sub-57F1.  filed  March  12, 
1979.  Applicant:  NATIONAL 
TR.\NSPORTATION,  LNC.  10810  South 
144th  Street.  P.O.  Box  37485,  Omaha.  NT 
68137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096,  Omaha.  NE  68137.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\)  plastic  bags,  wrapping 
materials,  stretch  wrap  holders,  and 
aluminum  foil,  and  (2)  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Presto 
Products,  Inc..  at  Appleton.  Little  Chute, 
and  Weyauwega.  WL  to  points  in  NE, 
CO.  and  UT.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Milwaukee,  WL  or  Chicago.  IL.) 

MC  142508  (Sub-  58F).  filed  March  14. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  P.O.  Box 
37465. 10810  South  144th  Street.  Omaha, 
NE  68137.  Representative:  Lanny  N. 
Fauss.  P.O.  Box  37096.  Omaha.  NE 
68137.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  goods,  from  the 
facilities  of  Campbell  Soup  Company,  at 
Chicago.  IL  to  points  in  lA  and  NE. 
(Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

MC  142508  (Sub-  60F).  filed  March  19. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465,  10810  South  144th  Street.  Omaha. 
NE  68137.  Representative;  Lanny  N. 
Fauss,  P.O.  Box  37096.  Omaha.  NE 
68137,  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  wheels,  wheel  rims. 
hubs,  and  clamps,  and  (2)  mounting 
hardware  for  wheels  and  wheel  rims, 
from  Plainfield.  IL,  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 


originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  or  Joliet.  IL) 

MC  143398  (Sub-  2F).  filed  March  16. 
1979.  Applicant;  C.  C.  ROBERTS 
CONCRETE  CONSTRUCTION  CO., 
INC.,  3725  Gibbon  Rd..  Chariotte.  NC 
28213.  Representative:  Ralph  McDonald. 
P.O.  Box  2246.  Raleigh,  NC  27602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  animal  and  poultry  feed, 
and  animal  and  poultry  feed 
ingredients,  (except  liquid  commodities 
in  bulk,  in  tank  vehicles),  between 
points  in  AL  PL  GA,  NC,  SC,  TN,  and 
VA.  (Hearing  site:  Charlotte.  NC.) 

MC  144969  {Sub-7F1.  filed  March  12. 
1979.  Applicant:  WHEATON  CARTAGE 
CO..  a  corporation,  Wheafon  Avenue, 
Millville.  NJ  08332.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  66  Eleventh  Street.  NW. 
Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
chemicals,  plastics,  and  plastic 
products,  (except  commodities  in  bulk], 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  or  sale  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk),  between  the  facilities  of  Northern 
Petrochemicals  Company,  at  or  near  (a) 
Mankato.  MN.  (b)  Newark.  OH.  (c) 
Clinton,  MA,  and  (d)  Morris.  Chicago, 
and  Mapleton,  IL  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  145359  (Sub-2F1.  filed  March  19, 
1979.  Apphcant:  THERMO 
TRANSPORT.  INC.,  156  E.  Market  St.. 
Indianapolis.'IN  46204.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conmierce.  over 
irregular  routes,  transporting  (1)  copper, 
brass,  aluminum  articles,  bronze 
articles,  cables,  wire,  and  wire  products. 
and  (2)  materials  and  supplies  used  in 
the  distribution  of  the  commodities 
named  in  (1),  from  the  facilities  of 
Revere  Copper  &  Brass.  Inc..  at  Rome. 
NY.  to  points  in  AZ.  CA.  WA.  OR.  ID. 
UT.  and  NV.  (Hearing  site:  Washington, 
DC.) 

Not«. — Dual  operations  may  be  at  issue. 

MC  146079  (Sub-2F).  filed  March  19. 
1979.  Applicant:  JACKSON 
TRANSPORTATION.  INC..  R.R.  1.  Box 
410A.  Clayton.  IN  461ia  Representative: 


Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  automotive 
parts,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  motor  vehicles.  (1) 
between  the  facilities  of  General  Motors 
Corporation,  at  Indianapolis,  I.N,  on  the 
one  hand,  and,  on  the  other,  the  facilities 
of  General  Motors  Corporation  at  (a) 
Flint  and  Pontiac,  Ml.  (b)  Janesville,  WL 
(c)  St.  Louis,  MO,  (d)  Atlanta,  GA.  (e) 
Baltimore,  MD,  and  (f]  Shreveport,  LA, 
and  (2)  between  the  facilities  of  General 
Motors  Corporation  at  Indianapolis.  IN. 
on  the  one  hand,  and,  on  the  other, 
Detroit,  MI.  and  Chicago.  IL.  (Hearing 
site:  Indianapolis.  IN,  or  Washington, 
DC.) 

MC  146149  (Sub- IF],  filed  March  16. 
1979.  Applicant:  KENNEDY  FREIGHT 
LINES,  INC..  7401  Fremont  Pike. 
Perrysburg,  OH  43551.  Representative: 
Paul  F.  Beery.  275  E.  State  St..  Columbus, 
OH  43215.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  wiping  cloths,  from  points 
in  the  United  Stales  (except  AK  and  HI), 
to  Jackson.  TN.  (Hearing  site:  Columbus, 
OH.) 

Note. — Dual  operations  jnay  be  at  issue. 

MC  146149  (Sub-2F).  filed  March  19. 
1979.  Applicant:  KENNEDY  FREIGHT 
LINES.  INC.,  7401  Fremont  Pike, 
Perrysburg,  OH  43551.  Representative: 
Paul  F.  Beery,  275  E.  State  St..  Columbus. 
OH  43215.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
transporting  carpeting,  padding,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
carpeting,  between  Dalton,  GA.  on  the 
one  hand.  and.  on  the  other,  points  in 
OH.  IN,  MI.  PA.  IL  NY.  and  NJ  (Hearing 
site:  Columbus.  OH.  or  Washington. 
DC.) 

Note. — Dual  operations  may  be  at  issue. 

MC  148209  (Sub-2F],  filed  March  19, 
1979.  Applicant:  EARL  L  HE.\UERSON. 
R.R.  #1.  Box  118,  Salem.  IL  62881. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Sprrngfield,  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
\xansT;iOT\.\ng  printed  matter,  from 
Kokomo,  I.N.  and  Effingham.  Salem,  and 
Sparta,  IL  to  points  in  AZ,  CA,  CO.  ID. 
MT,  NV,  NM.  OR.  TX.  UT.  WA.  and 
WY,  under  continuing  contract(s)  with 
World  Color  Press,  Inc.,  of  Effingham.  IL 
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On  cases  filed  on  or  after  March  1. 
1979,  petitions  for  intervention  either 
with  np  without  lej^ve  are  aonroDriate. 


applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 


Representative:  Edward  G.  Bazelon.  39 
South  LaSalle  Street.  Chicago,  IL  60603. 

To  oDerate  as  a  common  earner,  bv 
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(Hearing  site:  St.  Louis.  MO,  or  Chicago. 
IL) 

MC  146258  (Sub-2F),  filed  March  14, 
19-9  Applicant:  M.  R.  BRUTON,  INC.. 
P.O.  Box  547.  Cuba,  MO  65453. 
Representative:  Jack  H.  Blanshan.  Suite 
200.  205  West  Touhy  Avenue,  Park 
Ridge.  IL  60068.  To  operate  as  a  common 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at 
Marshall.  MO.  to  points  in  CA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site;  Dallas.  TX.  or  Kansas  City.  MO.) 
MC  146285  (Sub-3F].  filed  March  15. 
1979.  Applicant:  M.  R.  BRUTON.  INC.. 
P.O.  Box  547.  Cuba,  MO  65453. 
Representative:  Jack  H.  Blanshan.  Suite 
200.  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  To  operate  as  a  common 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  foocysfu^s,  inedible  com 
products,  inedible  soybean  products. 
and  animal  and  poultry  drug 
supplements,  (except  commodities  in 
bulk),  from  Decatur,  IL,  to  points  in  AZ, 
CA,  CO.  ID,  MT,  NV,  NM.  OK.  OR.  TX. 
UT.  WA,  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations  (except  traffic 
moving  in  foreign  commerce).  (Hearing 
site:  St  Louis,  MO,  or  Chicago,  IL.) 

MC  146309  (Sub-lF),  filed  March  20, 
19"9.  Applicant:  IRVIN  D.  BLAIR,  d.b.a.. 
D  &  T  TRUCKING  CO..  4300  Curtis  Ave.. 
Baltimore.  MD  21226.  Representative: 
Walter  T.  Evans,  7961  Eastern  Ave., 
Silver  Spring,  MD  20910.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  steel 
pipe,  from  the  facilities  of  American 
Seamless  Tubing.  Inc..  at  Baltimore,  MD. 
to  Huntington.  WV.  and  points  in  TX: 
and  (2)  steel  billets,  from  Birmingham. 
AL  Darlington.  SC.  Lone  Star  and 
Midlothian.  TX.  and  Huntington,  WV.  to 
the  facilities  of  Amercian  Seamless 
Tubing.  Inc..  at  Baltimore.  MD.  under 
continuing  contract(8)  with  American 
Seamless  Tubing,  Inc..  of  Baltimore.  MD. 
(Hearing  site:  Baltimore.  MD.) 

MC  146518  (Sub-lF).  filed  March  16. 
1979.  Applicant:  OWEN  MOTOR 
FREIGHT  UNE.  INC..  Route  2.  Box  294. 
Boyce,  LA  71409.  Representative: 


Lawrence  Marquette,  535  W.  Berridge 
Lane,  Phoenix,  AZ  85013.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  acrylics 
and  plastic  resins,  (except  commodities 
in  bulk],  from  points  in  AL,  AR,  CT,  DE, 
FL  GA.  IL  IN,  lA.  KY.  LA,  ME,  MD,  MA, 
MI  MN,  MS,  MO.  NH,  N).  KY.  NC.  OH, 
PA,  Rl.  SC,  TN,  TX.  VT,  VA,  WV,  Wl, 
and  DC,  to  points  in  CT,  GA.  IN,  IL  KY. 
LA.  MD.  MA,  MI,  NJ.  NC,  NY,  OH,  PA, 
SC,  and  TX.  (Hearing  site:  Alexandria. 
LA.) 

MC  146519  (Sub-lF).  filed  March  15. 
1979.  Applicant;  C.A.LIA.NA 
MARKETING.  INC..  2120  Prarieton 
Road,  Terre  Haute,  IN  47802. 
Representative;  Robert  W.  Loser  II,  1009 
Chamber  of  Commerce  Building, 
Indianapolis.  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  carrier 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  scrap  metal,  from  the 
facilities  of  Unarco  Home  Products,  at  or 
near  Paris,  IL  to  Detroit.  Ml,  under 
continuing  contract(s)  with  Unarco 
Home  Products.  Division  of  Unarco 
Industries,  Inc.,  of  Paris,  IL.  (Hearing 
site:  Indianapolis,  IN.  or  Chicago.  IL.) 

Note. —  The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  §  11343 
(formerly  Section  512]  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  urmecessary 

Broker  Authority 

MC  130558F,  filed  March  16,  1979. 
Applicant;  NATIONWIDE  TRAVELERS 
TRAVEL  CLUB.  INC.,  1515  Graceland 
Avenue,  Appleton.  WI  54911. 
Representative;  James  Robert  Evans.  145 
W.  Wisconsin  Avenue.  Neenah.  WI 
54956.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Appleton,  WI.  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Brown,  Calumet. 
Fond  du  Lac,  Outagamie,  and 
Winnebago  Counties,  WI,  and  extending 
to  points  in  the  United  States.  (Hearing 
site:  Appleton  or  Green  Bay,  WI.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc.. 
Extension— New  York.  .V  Y..  54  M.C.C.  291 
(1952). 

MC  130560  (Sub-lF],  filed  April  4. 
1979.  Applicant:  NEIL  A.  JOSKE.  d.b.a, 
SHRINE  TOURS.  30  Baynton.  N.E., 
Grand  Rapids,  MI  49503.  Representative: 
C.  Mark  Stoppels,  560  Old  Kent  Bldg., 
Grand  Rapids,  MI  49503.  To  engage  in 


operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Grand  Rapids 
MI.  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
Grand  Rapids.  Ml.  and  extending  to 
points  in  AL  FL  GA.  L\,  IL  IN.  KY,  LA. 
ML  MN,  MO,  OH.  TN.  Wl.  and  DC. 
(Hearing  site:  Grand  Rapids  or 
Kalamazoo,  Ml] 

|FR  Doc-  7S-19529  Filed  e-Zl-fQ  845  am] 
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[Permanent  Authortty  Decisions  Volume 
No.  75) 

Permanent  Authortty  Applications; 
Decision-Notice 

The  following  applications  filed  on  or 
before  February  28,  1979.  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247],  For 
applications  filed  before  March  1. 1979, 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
proteslanfs  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularly  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 
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Hwy  2.3.  then  over  U.S.  Hwy  23  to 
junction  U.S.  Hwy  30,  then  over  U.S. 


„,  »v,. 


MC  114897  (Sub-129F).  filed  February 
26,  19-9.  Applicant:  WHITFIELD  TANK 
I  T\'F<;  ]\r    124  W'est  Thomas,  P.O.  Box 


transporting  soybean  and  corn  products 
(except  commodities  in  bulk),  between 
the  facilities  of  A.  E.  Staley 
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On  cases  filed  on  or  after  March  1. 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f]  provides,  in  part  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  frnd, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
pubUc  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit.  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Sabtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  PoUcy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 


applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  July  23.  1979 
(or.  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  e^ectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
I.  Members. 

H.  G.  Homma.  Jr., 

Secretary. 

MC  41406  (Sub-122F).  filed  February 
28.  1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Avenue,  Hammond.  IN 
46323.  Representative;  Wade  H.  Bourdon 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  auto  parts, 
(except  in  bulk),  from  Columbus  and 
Franklin.  IN,  to  points  in  IL,  MI,  MO, 
OH,  and  WI.  (Hearing  site:  Indianapolis. 
IN.  or  Chicago.  IL) 

MC  64806  (Sub-llF),  filed  February  23. 
1979.  Applicant:  R.  P.  THOMAS 
TRUCKING  COMPANY, 
INCORPORATED,  807  W.  Fayette 
Street,  Martinsville,  VA  24112. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  rouffes, 
transporting  (l)(a)  new  furniture,  from 
points  in  Henry  County.  VA.  to  points  in 
FU  IL  LN.  KY.  NY.  OH  and  TN;  and  (b) 
returned  shipments  of  new  furniture,  in 
the  reverse  direction,  and  (2)  materials 
and  supplies  used  or  useful  in  the 
manufacture  of  new  furniture,  from 
points  in  MD,  IN.  MI,  OH,  PA,  and  TN, 
to  points  in  Henry  County,  VA.  [Hearing 
site:  Washington,  DC  or  Roanoke.  VA.) 

MC  69116  (Sub-223F).  filed  February 
2&.  1979.  Applicant:  SPECTOR 
INDUSTRIES.  INC..  d/b/a  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway,  Bensenville,  IL  6010a 


Representative.  Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL  80603. 
To  operate  as  a  cvrr.mon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  ^e/rcro/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  Omaha,  NF.,  and  Kan.sas  City, 
MO  from  Omaha  across  the  Missouri 
River  to  Council  Bluffs.  I.'\,  and  then 
over  Interstate  Hwy  29  1o  Kansas  City, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  regular- 
route  operations  restricted  against  the 
transportation  of  traffic  originating  at  (a) 
Omaha  and  points  in  its  commercial 
zone  and  destined  to  Kansas  City  and 
points  in  its  commercial  zone,  and  (b) 
Kansas  City  and  points  in  its 
commercial  zone  and  destined  to 
Omaha  and  Points  in  its  commercial 
zone.  (Hearing  site:  Chicago.  IL) 

MC  103926  (Sub-87F).  filed  February  " 
27.  1979.  Applicant:  W.  T.  KL\YFIELD 
SONS  TRUCKLNG  CO..  a  corporation. 
P.O.  Box  947,  Mableton,  GA  30059. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  GA  30301.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  tractors 
(except  truck-tractors),  and  [2] parts, 
implements,  attachments,  accessories 
and  supplies  for  the  commodities 
described  in  (1)  above,  between  points 
in  KY.  LA.  TX.  VA.  and  W  V,  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
NC,  SC.  FL.  GA,  TN,  .\L  and  MS 
(Hearing  site:  Atlanta.  G.-X  ) 

MC  108937  (Sub-53F).  filed  February  9. 
1979,  Applicant  MURPHY  MOTOR 
FREIGHT  UNES,  INC,  2.i23  Terminal 
Road.  St.  PaulM.\  55113, 
Representative  |err>  P..  Hess.  P.O.  Box 
43640,  St.  Paul.  MN  55154.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^'pnera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  South  Bend,  IN.  and  Willard. 
OH  from  South  Bend  over  US  Hwy  20 
to  Monroeville,  OH,  then  over  OH  Hwy 
99  to  Willard.  and  return  over  the  same 
route,  (2)  between  South  Bend.  IN,  and 
Bucyrus.  OH;  from  South  Bend  over  U.S. 
Hwy  33  to  junction  U.S.  Hwy  6.  then 
over  U.S.  Hwy  6  to  junction  OH  Hwy  15. 
then  over  OH  iiw>  15  to  junction  U.S. 


36552 


Federal  Register    '  Vol    44,  No    122  /  Fridciy.  June  22,  19"9  /  Notices 


;r.  'ne  installation  and  manufacture  of 
;ne  commodities  named  in  (1)  above 


Angeles),  and  points  in  AZ,  N\L  NV, 
WA.  OR.  ID,  MT.  LT.  VVY.  CO. 


i_i_  !_  m 1 


.,v«*«.^fn^      t^     tlsM     *vo 


N..4r,(i^n     f\f   iT'Qtftf 


Note. — t)ual  operations  may  be  involved 
MC  140587  (Sub-121-').  filed  February 
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Hwy  23.  then  over  U.S.  Hwy  23  to 
junction  U.S.  Hwy  30.  then  over  U.S. 
Hwy  30  to  Bucyrus,  and  return  over  the 
same  route,  (3)  between  Defiance.  OH, 
and  Bucyrus.  OH  from  Defiance  over 
OH  HwT  18  to  Tiffin,  OH,  then  over  OH 
Hwy  100  to  Bucyrus,  and  return  over  the 
same  route,  (4)  between  Defiance.  OH. 
and  Delphos,  OH,  over  U.S.  Hwy  66  (5) 
between  Toledo,  OH  and  Dayton.  OH, 
over  Interstate  Hwy  75.  and  (6)  between 
South  Bend.  IN,  and  Marion,  OH;  from 
South  Bend  over  U.S.  Hwy  31  to  junction 
U,S  Hwy  30.  then  over  U.S.  Hwy  30  to 
junction  OH  Hwy  309  near  Delphos,  OH, 
then  over  OH  Hwy  309  to  Marion,  and 
return  over  the  same  route,  serving  in 
(l)-(6)  all  intermediate  points  in  OH. 
and  serving  points  in  Allen,  Auglaize, 
Champaign,  Clark.  Darke.  Defiance. 
Erie.  Fulton,  Greene.  Hancock.  Hardin. 
Henry.  Logan.  Lorain,  Lucas,  Madison, 
Mercer,  Miami.  Montgomery,  Ottawa, 
Paulding,  Preble.  Putnam,  Sandusky, 
Seneca,  Shelby,  Union,  Van  Wert, 
Williams.  Wood,  and  Wyandot, 
Counties,  OH,  as  off-route  points  in 
connection  with  applicants  authorized 
regular-route  operations,  and  serving 
South  Bend,  IN,  for  purposes  of  joinder 
only 

Note. — The  purpose  of  this  applicalion  is  to 
converl  a  portion  of  applicant's  existing 
irregular-route  authority  to  regular-route 
authority. 

Conditions 

(1)  The  regular  route  authority  granted 
here  shall  not  be  severable,  by  sale  or 
othervi'ise,  from  applicant's  retained 
pertinent  irregular-route  authority.  [2] 
Applicant  must  request,  in  writing,  the 
imposition  of  restrictions  on  its 
underlying  irregular-route  authority 
precluding  service  between  any  two 
points  authorized  to  be  served  here 
pursuant  to  regular-route  authority. 
(Hearing  site:  St  Paul,  MN,  or 
Washingtoin,  DC.) 

MC  11445:*  (Sub-479F).  filed  February 
28,  1979  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  2102 
University  Avenue.  St.  Paul,  MN  55114, 
Representative;  James  H.  Wills  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  automotive 
parts,  and  materials  and  supplies  used 
in  the  manufacture  of  automotive  parts, 
(except  commodities  in  bulk),  between 
the  facilities  of  Ford  Motor  Company  at 
points  in  MI.  on  the  one  hand.  and.  on 
the  other,  St.  Louis  and  Kansas  City, 
MO.  and  St.  Paul.  MN.  (Hearing  site: 
Detroit.  ML  or  St.  Paul,  MN.) 


MC  114897  (Sub-129F).  filed  February 
26,  19-9,  Applicant;  WHITFIELD  TANK 
LINES.  INC.  124  West  Thomas.  P.O,  Box 
7676.  Phoenix.  AZ  85011.  Representative, 
].  E.  Gallegos,  215  Lincoln  Avenue,  P.O, 
Box  2228.  Santa  Fe,  NM  87501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  spent  chemicals,  in  bulk,  in 
tank  vehicles,  from  Albuquerque.  NM,  to 
points  in  NV.  (Hearing  site; 
Albuquerque,  NM.) 

MC  115826  (Sub-406F),  filed  February 
26.  1979.  Applicant:  W.  j.  DIGBY,  INC., 
6015  East  58lh  A\e..  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  operate 
as  a  common  earner,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  canned 
goods,  from  the  facilities  pf  • 

Oconomowoc  Canning  Co.  at  or  near 
Poynette.  WI,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin,  and  (2)  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Dold  Foods  Inc..  at  or  near  Wichita, 
KS,  to  pomts  in  CO,  NV.  CA.  OR,  WA. 
UT,  ID,  LA,  TX,  OK.  IL  WI.  MN  and  L\. 
(Hearing  site:  Denver.  CO.) 

MC  116947  (Sub-66F),  filed  February 
26.  1979  Applicant;  SCOTT  TRANSFER 
CO.,  INC..  920  Ashby  Street,  S.W., 
Atlanta.  GA  30310.  Representative:  WM 
Adams.  P.O.  Box  720434,  Atlanta,  GA 
30328.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  canned  goods,  from  the 
facilities  of  W^oldert  Canning  Co.,  Inc.,  at 
or  near  Tyler,  TX.  to  points  in  AL,  SC, 
NC,  GA,  TN,  LA,  and  MS.  and  (2)  metal 
containers,  and  parts  for  metal 
containers,  from  points  in  Fulton 
County,  GA,  to  the  facilifies  of  Woldert 
Canning  Co..  Inc.,  at  or  near  Tyler,  TX. 
under  continuing  contract(s)  with 
Woldert  Canning  Co.,  Inc.,  of  Tyler.  TX. 
(Hearing  site:  Atlanta.  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  121236  (Sub-4F),  filed  February  26. 
1979.  Applicant:  SERVICE 
TRANSPORTATION  LINES,  INC.,  729 
34th  Avenue.  Rock  Island,  IL  61201. 
Representative;  Alki  E.  Scopelitis.  1301 
Merchants  Plaza,  Indianapolis,  LN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  soybean  and  corn  products 
(except  commodities  in  bulk),  between 
the  facilities  of  A.  E,  Staley 
Manufacturing  Co  at  (aj  Decatur,  IL, 
and  (b)  Lafayette,  LN  (Hearing  site: 
Indianapolis,  IN  or  Chicago.  IL.) 

MC  123407  (Sub-54"F],  filed  February 
26,  1979.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  US  Highway  6,  Valparaiso,  IN 
46383  Representative:  H.  E.  Miller.  Jr, 
(same  address  as  applicant).  To  operate 
as  a  common  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
tubing,  from  the  facilities  of  Jobal  Tube 
Co.,  Inc..  in  Hammond,  LN,  to  points  in 
the  United  States  (except  .^K  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  125-77  [Sub-238F)  filed  February 
8,  19-9  Applicant  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15th 
Avenue,  Gary,  LN  46403.  Representative: 
Allan  C.  Zuckerman,  39  South  LaSalle 
Street,  Chicago.  IL  60603,  To  operate  as 
a  com.mon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alloys  and 
silicon  metal,  in  dump  vehicles,  between 
the  facilities  of  Ohio  Ferro  Alloys  Corp., 
at  Philo  and  Powhatan.  OH.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  MN,  lA, 
MO,  AR.  and  L.A  'Hearing  site;  Chicago. 
IL.) 

MC  129537  (Sub-30F).  filed  November 
27,  1978.  Applicant:  REEVES 
TRANSPORTATION  CO.,  a  corporation. 
Rt.  5 — Dews  Pond  Road,  Calhoun.  GA 
30701   Representative:  John  C.  Vogt.  Jr.. 
406  N.  Morgan  St.,  Tampa,  FL  33602.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  carpets  and  rugs,  from 
points  in  Troup  and  Muscogee  Counties, 
GA,  to  points  in  Gordon  County,  GA. 
NOTE:  Tacking  is  authorized  at  Gordon 
County,  GA,  to  provide  a  through 
service  to  points  in  AR  and  TX, 
transporting  carpets  and  rugs,  as 
described  in  MC-129537  Sub  No.  6 
issued  June  23,  1970.  (Hearing  site: 
Atlanta,  GA.) 

MC  129^37  (Sub-33F),  filed  January  30. 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  Mav  2,  1979  Applicant: 
REEVES  TRANSPORTATION  CO.,  a 
corporation,  Route  5 — Dew  s  Pond  Road, 
Calhoun.  G.'^  30701  Representative; 
John  C.  Vogt,  Jr..  406  N  .Mo.-gan  St., 
Tampa,  FL  33602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  floor 
coverings  and  carpet  padding,  and  (2) 
materials,  equipment,  and  supplies  used 
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Martins  Ferry,  Mingo  Junction, 
Steubenville,  and  Yorkville,  OH,  (b) 
Beech  Bottom,  Benwood,  Follansbee. 


pjole. — Dual  operations  may  be  involved 
MC  144846  (Sub-7F),  filed  February  8, 
1979.  Applicant:  TRANSTATES,  INC, 


on  the  one  hand,  and,  on  the  other,  Los 
Angeles,  CA,  Baltimore,  MD,  Denver, 
CO,  Lubbock,  Brownfield,  and  Houston, 

TV    V-,r^cQo  PiH.    \Ar\    MaannPitv    !A 
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in  the  installation  and  manufacture  of 
the  conunodities  named  in  (1)  above 
between  points  in  Floyd,  Bartow, 
Chattooga,  Muscogee,  Cordon, 
Whitfield,  Murray  Walker.  Catoosa, 
and  Troup  Counties,  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  LA. 
(Hearing  site:  Indianapolis.  IN.  or 
Chicago.  IL] 

Note. — This  republication  is  to  show  LA  in 
the  lerritorial  description  instead  of  AL 

MC  130557F,  filed  February  28.  1979. 
Applicant:  VALLEY  TOURS.  LNC.  1421 
North  First  Street.  Stillwater,  MN  55082. 
Representative;  Ellen  Higgins,  E-1500 
First  National  Bank  Bldg..  St.  Paul.  MN 
55101.  To  engage  in  operations  in 
interstate  or  foreign  commerce,  as  a 
broker  at  Stillwater.  MN.  in  arranging 
for  the  transportation  by  motor  vehicle 
of  passengers  and  their  baggage,  in 
special  and  charter  operations, 
beginning  and  ending  at  points  in  Pine. 
Chisago.  Isanti.  Anoka.  Washington, 
Ramsey.  Carver,  Hennepin,  Dakota. 
Goodhue.  Wabasha  and  Winona 
Counties,  MN.  and  extending  to  points 
in  Burnett.  Polk.  St.  Croix.  Pierce,  Pepin, 
Buffalo,  Trempealeau,  and  La  Crosse 
Counties,  WI.  (Hearing  site: 
Minneapolis.  MN  or  Chicago,  IL.) 

MC  138157  (Sub-117F).  filed  February 
26.  1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d/b/a 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quirui  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  p/o5/ic 
articles,  (except  in  bulk)  from  Reading. 
PA,  to  points  in  the  United  States 
(except  PA.  AK.  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  W.  R,  Grace  and 
Company.  (Hearing  si[&.  Philadelphia, 
PA.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-118F).  filed  February 
28.  1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d/b/a 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  carpeting, 
from  the  facilities  of  WWG  Industries, 
Inc..  (a)  at  Rome,  GA.  to  those  points  in 
TX  on  and  west  of  Interstate  Hwy  35 
(except  Dallas),  and  points  in  AZ,  NM, 
NV,  WA.  OR.  ID,  UT.  WY.  and  CO,  and 
(b)  at  Chattanooga,  TN.  to  those  points 
in  TX  on  and  west  of  Interstate  Hwy  35 
(except  Dallas),  those  in  GA  (except  Los 


Angeles),  and  points  in  AZ.  NM.  NV. 
WA.  OR.  ID,  MT.  UT.  WY.  CO. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Atlanta,  GA.) 

Note, — Dual  operations  may  be  involved. 

MC  138157  (Sub-119F).  filed  February 
28,  1979.  Applicant;  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d/b/a 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  poo/ 
filtration  systems,  spa  filtration 
systems,  and  hot  tub  filtration  systems. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  distribution  and 
maintenance  of  pools,  spas,  and  hot 
tubs,  from  the  facilities  of  Purex 
Corporation.  Pool  Products  Division,  at 
City  of  Industry.  CA.  to  those  points  in 
the  United  States  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  (Hearing  site:  Los 
Angeles.  CA) 

Note. — Dual  operations  may  be  involved. 

MC  138486  (Sub-5F).  filed  February  27, 
1979.  Applicant:  DAVE  WHITE,  d/b/a 
DAVE  WHITE  TRUCKING.  Rural  Route 
1.  Cerro  Gordo.  IL  61818.  Representative: 
Jerry  C.  Slaughter,  P.O.  Box  1470. 
Decatiu-.  IL  62525.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^ro/;? 
products,  dry.  in  bulk,  (except  in  tank 
vehicles),  from  the  facilities  of  Archer 
Daniels  Midland  Company,  at  Cedar 
Rapids.  LA.  to  points  in  IL,  under 
continuing  contract(8)  with  Archer 
Daniels  Midland  Company  of  Decatur. 
IL.  (Hearing  site:  Chicago.  IL.) 

MC  139906  (Sub-34F).  filed  February 
28,  1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  South. 
P.O.  Box  30303.  Salt  Lake  City,  UT 
64125.  Representative:  Richard  A, 
Peterson,  P.O.  Box  81849.  Lincoln.  NE 
68501.  To  ojierate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  genera/  commodities 
(except  those  of  unusual- value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Import-Export  Shippers  Cooperative, 
Inc.,  at  Los  Angeles.  CA.  to  those  points 
in  the  United  States  in  and  east  of  ND. 
SD.  NE.  KS.  OK.  and  TX.  (Hearing  site; 
Lincoln.  NE,  or  Salt  Lake  City.  UT.) 


Note. — Dual  operations  may  be  involved. 

MC  140587  (Sub-12F).  filed  February 

27.  ]9:-9  Applicant;  CEQL  CLAXTON. 
Route  3,  Box  -.  Wrightsville,  GA  31096 
Representative  Ronald  K.  Kolins,  c/o 
Suite  428.  910  i:'th  Street  NW  , 
Washini^ton.  DC  20006.  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerr.p.  over 
irregular  routes,  transporting  (1)  i^Aiss 
containers,  frcim  (he  facilities  of 
Midland  Glass  Co  ,  at  or  near  Warner 
Robins.  GA.  to  St.  Louis,  MO.  and  (2) 
materials,  equipmpnt.  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  containers,  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  142447  (Sub-12F),  filed  February 
21.  1979.  Applicant:  LOUISI.ANA- 
PACIFIC  TRUCKING  COMPANY,  a 
corporation,  P.O  Box  AB.  New  Waverly, 
TX  77358.  Representative:  Harold  R. 
Ainsworth.  2307  American  Bank 
Building.  New  Orleans.  LA  70130.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  from  the  facilities 
of  Roy  O.  Martin  Industries.  Inc.,  at  or 
near  Alexandria.  LA.  to  points  in  TX. 
under  continuing  contract(s)  with  Roy  O. 
Martin  Industries.  Inc.,  of  Waverly.  TX. 
(Hearing  site:  Houston.  TX.) 

MC  142516  (Sub-23F).  filed  February 

28,  1979.  Applicant:  ACE  TRUCKING 
CO..  INC..  1  Hackensack  Avenue,  South 
Kearny.  NJ  07032.  Representative: 
George  A.  Olsen.  P  O  Box  357. 
Gladstone.  N]  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  wall 
coverings,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  wall  coverings, 
(except  commodities  in  bulk),  from  the 
facilities  of  J.  Josephson,  Inc..  at  or  near 
South  Hackensack.  N].  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destination. 
(Hearing  site:  New  York.  NY.  or 
Washington.  DC.) 

MC  143287  (Sub-54F),  filed  February 
26.  1979.  Applicant;  CARLTON 
ENTERPRISES.  INC..  P  O.  Box  520. 
Mantua.  OH  44255.  Representative:  Neal 
A.  Jackson.  1155  15th  Street.  N.W., 
Washington.  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles.  (1)  between  the  facilities 
of  Wheeling-Pittsburxh  Steel 
Corporation  at  or  near  (a)  Canfield. 
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Martins  Ferry.  Mingo  Junction, 
Steubenville.  and  Yorkville.  OH,  (b) 
Beech  Bottom,  Benwood,  Follansbee. 
and  Wheeling,  WV.  and  (c)  Allenport 
and  Monessen,  PA.  and  (2)  from  the 
points  named  in  (1)  above,  to  points  in 
EN.  IL,  MI.  NY,  OH,  PA  and  WI. 
(Hearing  site:  Cleveland,  OH.  or 
Washington.  DC.) 

MC  143267  (Sub-55F).  filed  February 
26. 19^9  Applicant:  CARLTON 
ENTERPRISES,  INC..  P.O.  Box  520, 
Mantua.  OH  44255.  Representative:  Neal 
A.  larkson.  1155  15th  Street.  N.W.. 
Washin>?ton.  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [\]  gypsum, 
and  building  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  mstallation,  and 
distribution  of  the  commodities  named 
in  (1!  above,  (except  commodities  in 
bulk,  in  lank  vehicles),  between  the 
facilities  of  Georgia-Pacific  Corporation 
at  or  near  (a)  Aitron  and  Buchanan.  NY. 
(b)  Delair.  S].  (c)  Milford.  Va.  (dj 
Quakertown.  PA  and  (e)  Wilmington. 
DE,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  .M.N.  lA,  MO.  AR,  and  LA. 
(Hearing  sue;  Cleveland,  OH.  or 
Washington,  DC.) 

MC  U?A\7  (Sub-2F),  filed  February  27. 
1979.  Aprlit:ant:  FLASH  INTERSTATE 
DEUVERY  SYSTEM,  INC.,  4711  West 
16th  Street,  Cicero.  IL  60650. 
Representaiive:  Barry  Roberts.  888  17th 
Street,  N.W..  WashmRton.  DC  20006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
^transporting  autcmoUve  parts,  engine 
driving  gear  assemblies,  internal 
combustion  engines  and  transmissions, 
from  the  facilities  of  Mack  Trucks.  Inc.. 
at  Hagcrstown,  MD.  to  Chicago.  IL. 
restricted  to  the  transportation  of  traffic 
havinj{  a  subsequent  movement  by  rail 
in  trailer  on  flatcar  service.  (Hearing 
site:  Chicago.  IL.) 

MC  144326  (Sub-llF),  filed  February 
26,  1979  Apphcant:  RICHARDSON 
TRL!CK!NG.  INC.,  d.b.a.  TRL\RC 
TR.\.\SPORT,  903  37th  Avenue  Court, 
Greeley,  CO  80631.  Representative:  Wm. 
Fred  Cantonwine  (same  address  as 
applicant].  To  operate  as  a  common 
carriiT  b>  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irreguJar  routes. 
transporting  (1)  malt  beverages,  from 
Jefferson  County.  CO.  to  points  in  lA 
and  MO.  and  (2)  empty  used  beverage 
containers  for  recycling  and  materials 
and  supplies  used  in  and  dealt  with  by 
breweries,  firom  points  in  the  reverse 
direction.  (Hearing  titer.  Draivsr,  Co). 


pjote. — Dual  operations  rr.ay  be  involved. 
MC  144846  (Sub-7F].  filed  February  8, 
1979.  Applicant:  TRANSTATES,  INC., 
3216  East  Westminster.  Sar.ta  Ana,  CA 
92703.  Representative-  Patricia  M. 
Schnegg.  1800  United  California  Bank 
Building,  707  Wilshne  Blvd.,  Los 
Angeles,  CV  90017  To  operate  as  a 
common  carrier  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
transformers,  and  (2)  electnccl  and 
switching  equipment  for  transformers. 
from  the  facilities  of  Westinghouse 
Electric  Corporation  at  .-'Mhen?.  GA,  to 
points  in  WA.  OR.  CA,  .\Z.  .NV,  and  UT. 
(Hearing  site:  Los  Angeles.  CA) 
Note. — Dual  operations  may  be  involved. 
MC  14492:"  (Sub-13F],  filed  February 
27,  19-9,  Applicant;  REMINGTON 
FREIGHT  LINES,  I\C.,  Box  315.  U.S.  24 
West,  Remington.  IN  47977. 
Representative:  Warren  C.  Moberly,  320 
North  Meridian  St.,  No.  777. 
Indianapohs,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cornstarch, 
(1)  from  the  facilities  of  Anheuser-Busch, 
inc  ,  at  Lafavc'tP.  IN,  to  points  in  AL, 
AR,  CT.  DE.  FL.  GA,  lA  IL.  IN.  KS.  KY. 
LA.  MA.  MD.  ME  Nf!  MO  MS,  NC.  NE. 
NH.  NJ,  NY.  OH,  OK.  PA,  RI,  SC.  TN. 
TX,  VA.  VT.  WI.  WV,  and  DC  and  (2) 
from  Ha.T;n:or)d,  IN,  to  Pickerington,  OH. 
(Hearing  site.  Indianapolis,  IN  or 
Chicago,  IL.) 

MC  145566  [Sub-4F).  filed  February  27. 
19-9  Applicant;  TERRY  W.  KLTLTGEN  & 
NORMAN  W  KLTTGEN.  d.b.a.  B  &  K 
ENTERPRISES,  7950  S.  27th  St..  Oak 
Creek,  WI  53154.  Representative:  Terry 
\V.  Kultgen.  5605  Brookhaven  Drive, 
Racine,  WI  53406.  To  operate  as  a 
common  earner  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  or  special  handling,  between 
the  facilities  of  Oven  Systems,  Inc.,  at 
New  Berlin,  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  MO,  .AR,  and  TX. 
(Hearing  site:  Milwaukee  or  Madison, 
WI) 

MC  145997  (Sub-2F),  filed  February  26, 
1979.  Applicant:  J.  E  .M  EQUIPNfFAT. 
INC.,  P.O.  Drawer  396.  Alma,  AR  "2921 
Representative:  Thomas  B.  Staley.  1550 
Tower  Building.  Little  Rock,  .AR  72201. 
To  operate  as  a  common  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting ///7/sAea'  lumber  pallets, 
wooden  boxes.  Bnd  building  materials. 
between  the  facilitiesof  M  &  S  Lumber 
Company  at  Charleston  and  Ozark,  AR. 


on  the  one  hand,  and,  on  the  other,  Los 
Angeles,  CA,  Baltimore,  MD,  Denver, 
CO,  Lubbock.  Brownfield,  and  Houston. 
TX,  Kansas  City.  MO,  Mason  City,  lA, 
OKlahoma  City,  OK.  Jackson  and 
Columbia.  MS.  Arcadia.  L.^,  .Athens.  .AL. 
and  Memphis.  TN.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  M  &  S 
Lumber  Company  at  Charleston  and 
Ozark,  AR.  (Hearing  site:  Little  Rock,  or 
Ft.  Smith.  AR  ) 

MC  14599"  [Sub-SF],  filed  February  28, 
1979,  Applicant:  J.  E.  M  EQUIPMENT, 
INC    P  O.  Drawer  396.  .Al.T:a   .AR  72921. 
Representative:  Thomas  B  Staley,  1550 
Tower  Building,  Little  Reck.  AR  72201. 
To  operate  as  a  comm:On  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1  ]  glass  and  blown  glass 
components,  and  [2]  parts  for  lamps  and 
light  fixtures,  from  the  facilities  of 
Southwestern  Glass  lEompany  at  Van 
Buren,  AR,  to  Phoenix,  .AZ,  Chicago,  IL. 
Philadelphia,  PA.  New  York.  NT, 
Mayfield,  KY,  Memphis,  TN,  Dallas. 
Tyler,  and  Houston,  TX.  and  Los 
Angeles  and  San  Francisco,  CA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins. 
(Hearing  site:  Little  Rock  or  Ft.  Smith, 
AR.) 

MC  146257  (Sub-2F],  filed  Februarj'  28. 
1979.  Applicant:  DA  Via  L  VOSS.  d.b.a., 
VOSS  TOWING.  P.O.  Box  301,  Cuba. 
MO  6.5453.  Representative:  David  L 
Voss  (same  address  as  appiicant].  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wrecked  or  disabled  motor 
vehicles,  and  replacement  motor 
vehicles,  between  St.  Louis,  MO,  and 
points  in  Crawford.  Gasconade. 
Franklin,  Warren,  and  Si,  Louis 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  m  the  United  Slates 
(except  AK  and  HI).  (Hearing  site.  SL 
Louis  or  Jefferson  City.  MO.) 

[FF  Doc  r9-iB5o:  Fuec  6-2i-7y,  ii.4i  amj 
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No.  79] 

Permanent  Auttiority  AppKcation; 
Decision-Notice 

Decided;  May  31.  1979. 

The  following  applications,  filed  on  or 
after  .March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rales  0*" Practice  (49  CFR  1100,247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  m 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
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MC  57239  (Sub-43FJ.  filed  March  21. 
19-9  Applicant:  RENNER'S  EXPRESS, 

tt,r^      ..ocrvO    \A;no*  Ct     Tnrlianannlia    IN 


for  mechanical  work  platforms,  from 
HealdsbMrg,  CA.  to  points  in  the  United 
States  texcent  AK  and  HI).  (Hearing 


from  points  in  VA  and  WI,  to  Goshen, 
IN.  (Hearing  site:  Chicago,  IL,  or  Lincoln. 

NT.) 
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with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  [such  as  were  allowed  to  filings 
prior  to  March  1. 1979  will  be  rejected.  A 
petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  fb) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestanL 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 


record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regiilatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufiicient  »- 
petitions  fcj-  intervention,  filed  on  or 
before  July  23. 1979  (or.  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
apphcant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duphcate 
an  applicant's  other  authority,  such 


duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Conunission,  Review  Board  Number 
2.  Members  Boyle,  Eaton,  and  Liberman. 
H.  G.  Homme.  )r.. 
Secretary- 

MC  22509  (Sub-16F).  filed  March  21. 
1979.  Applicant:  MISSOURI-NEBRASKA 
EXPRESS.  INC.,  5310  St.  Joseph  Ave..  St. 
Joseph.  MO  64505.  Representative: 
Harry  Ross.  58  S.  Main  St.,  Winchester. 
KY  40391.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  Fibrous  glass,  fibrous 
glass  products,  mineral  wool,  mineral 
wool  products,  insulated  air  ducts, 
insulating  products,  and  flexible  air 
ducts,  (except  commodities  in  bulk), 
from  the  facilities  of  CertainTeed 
Corporation,  at  or  near  Kansas  City  and 
Pauline.  KS.  to  points  in  IL  IN.  MO.  AR. 
LA.  OK.  TX.  KY.  and  TN,  and  those  in 
lA  east  of  US  Hwy  63;  and  (2)  materials 
and  supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  named 
in  (1),  in  the  reverse  direction.  (Hearing 
site:  Kansas  City,  MO.) 

MC  25869  (Sub-151F).  filed  March  21. 
1979.  Applicant:  NOLTE  BROS.  TRUCK 
LINE.  INC..  6217  Cilmore  Ave..  Omaha. 
NE  68107.  Representative:  Irwin 
Schwartz.  P.O.  Box  7184.  South  Omaha 
Sta..  Omaha.  NE  68107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
fasteners,  and  such  commodities  as  are 
dealt  in  or  used  by  hardware  stores,  (a) 
from  Philadelphia,  PA.  and  points  in 
OH,  to  points  in  CO.  IL  I.^.  KS,  MN.  and 
NE,  (b)  from  Omaha.  NE.  to  Denver.  CO. 
and  (c)  from  Chicago,  IL.  to  points  in  lA, 
NE.  and  CO;  and  (2)  iron  and  steel 
articles,  from  Chicago.  IL,  to  points  in 
CO.  (Hearing  site:  Omaha,  NE.  Denver. 
CO.) 

MC  35358  (Sub-44F).  filed  March  19. 
1979.  Apphcant:  BERGER  TRANSFER  h 
STORAGE.  INC..  3720  Macalaster  Drive. 
Northeast  Mixmeapolis,  M.\  55421. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Bldg  .  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  furniture,  from 
Appomattox.  VA.  to  points  in  ND,  SD. 
NE,  L\.  MN.  WI.  KS.  MO.  IL  MI,  and  IN. 
(Hearing  site:  Washington,  DC.) 
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commerce,  over  irregular  routes, 
transporting  lime,  in  dump  vehicles, 
from  Strasburg.  VA.  to  the  facilities  of 


Johnson.  Bankers  Trust  Bldg., 
Jamestown.  NY  14701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


Anderson.  502  First  National  Bank  Bldg 
Fargo.  ND  58126.  To  operate  as  a 
contract  earner,  by  motor  vehicle,  in 
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MC  57239  (Sub-43F],  filed  March  21. 
1979  Applicant:  RENNER'S  EXPRESS, 
INC,  1350  S.  West  St..  Indianapolis.  IN 
46206.  Representative:  Alki  E.  Scopelitis. 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Springport  Steel  Container  Corp..  at 
or  near  Springport.  MI.  as  an  off-route 
point  in  cormection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Indianapolis, 
IN.  or  Chicago,  IL) 

MC  59668  (Sub-12F,  filed  March  8, 
1979  Applicant:  HAROLD  G.  CUNE. 
INC  .  Harding  Highway  and  DuPont 
Road.  Penns  Grove.  NJ  08069. 
Representative:  M.  Bruce  Morgan,  104 
Azar  Building.  Glen  Bumie,  MD  21061. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  such  commodities  as  are 
dealt  in  or  used  by  distributors  or 
manufacturers  of  chemical,  between 
points  in  NJ,  DE.  and  PA.  on  the  one 
hand.  and.  on  the  other,  the  faciUties  of 
E.  I.  du  Pont  de  Nemours  &  Company,  at 
or  near  Old  Hickory  and  New 
johnsonville.  TN.  under  continuing 
contract(s)  with  E.  I.  du  Pont  de 
Nemours  &  Company,  of  Wilmington, 
DE.  (Hearing  site:  Philadelphia.  PA.  or 
Wilmington.  DE.) 

MC  114569  (Sub-295F),  filed  March  22. 
1979  Applicant:  SHAFFER  TRUCKING. 
INC.  P  O.  Box  418.  New  Kingstown.  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
merchandise  as  is  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles). 
from  points  in  PA.  to  points  in  OR  and 
W.A.  (Hearing  site:  Harrisburg.  PA.  or 
Washington.  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  117068  (Sub-112F).  filed  March  20, 
1979  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418,  Rochester,  MN 
55901.  Representative:  Paul  F.  Sullivan, 
711  Washington  Bldg.,  Washington.  DC 
20805.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregxilar  routes, 
transporting  mechanical  work 
platforms,  and  parts  and  attachments 


for  mechanical  work  platforms,  from 
HealdsbMrg,  CA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  San  Francisco,  CA.) 

MC  119988  (Sub-195F),  filed  March  22. 
1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC.,  P.O.  Box  1384, 
Lufkin,  TX  75901.  Representative:  Clayte 
Binion,  1108  Continental  Life  Building  Ft. 
Worth,  TX  76102.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting-(l) 
fireplaces,  air  heating  and  ventilating 
systems,  and  barbeque  grills.  [2] 
accessories  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above  (except  commodities  in 
bulk),  between  Union  City.  TN, 
Baltimore,  MD,  and  Fullerton.  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles,  CA,  or 
Washington,  DC.) 

MC  125018  (Sub-5F),  filed  March  21, 
1979.  Applicant:  TENNESSEE  TRUCK 
LINES.  INC..  Route  4,  Dandridge.  TN 
37725.  Representative:  James  R. 
Harrington  (same  address  as  applicant) 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  canned  goods  and 
animal  foods,  (a)  from  Chestnut  Hill  and 
Clinton!  TN,  to  points  in  NJ  and  DE,  and 
(b)  from  Blytheville,  AR,  to  points  in  NM 
and  AZ;  and  (2)  canned  goods  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
canned  goods,  (a)  from  points  in  NJ  and 
DE  to  Chestnut  Hill  and  Clinton,  TN,  (b) 
from  points  in  NM  and  AZ  to 
Blytheville,  AR.  and  (c)  from  points  in 
CO.  to  Muskogee.  OK,  under  continuing 
contract(s)  in  (1)  and  (2)  above,  with 
Bush  Brothers  &  Company,  of 
Dandridge.  TN,  and  Blytheville  Canning 
Company,  Inc.,  of  Blytheville,  AR. 
(Hearing  site:  Washington,  DC,  or 
Knoxville,  TN.) 

MC  126118  {Sub-140F),  filed  March  21, 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 
Lincoln.  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  cabinets,  vanities,  and 
accessories  for  cabinets  and  vanities, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  or  distribution  of  the 
commodities  named  in  (1),  (a)  from 
Goshen,  IN,  to  points  in  CO,  L\.  KS.  ME. 
MN.  MO,  NE,  NH,  OK,  and  VT,  and  (b) 


from  points  in  VA  and  Wl,  to  Goshen. 
IN.  (Hearing  site:  Chicago,  IL  or  Lincoln, 
NE.) 
Note. — Dual  operations  may  be  involved. 
MC  135078  (Sub-45F),  filed  March  21. 
1979.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7860  "F'  Street. 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra.  P.O.  Box  19251,  2100 
TenMain  Center,  Kansas  City,  MO 
64141.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  or  used  by  department  stores 
and  mail  order  houses  (except 
foodstuffs,  plumbing  fixtures,  plumbing 
supplies,  and  commodities  in  bulk),  and 
(2)  uncut  piece  goods  and  commodities 
used  in  the  manufacture  of  clothing, 
from  points  in  NH.  NJ,  NY.  and  those  in 
PA  on  and  east  of  U.S.  Hwry  15.  to  El 
Dorado  Springs,  Kansas  City,  Lexington, 
and  St.  Louis,  MO.  (Hearing  site:  Kansas 
City,  MO.) 

MC  138469  (Sub-123F),  filed  March  21. 
1979.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  WilHam  J. 
Green  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  office  and  household 
fixtures  and  furnishings.  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Triangle 
Pacific  Corporation,  at  or  near  Atlanta. 
GA.  to  points  in  AZ,  AR,  CA,  LA,  NV. 
NM,  OK,  and  TX.  (Hearing  site:  Dallas, 
TX,  or  Oklahoma  City,  OK.) 

MC  138469  (Sub-134F),  filed  March  22. 
1979.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  William  J. 
Green  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  office  and  household 
fixtures  and  furnishings,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  from  the  facilities  of 
Triangle  Pacific  Corporation  at  or  near 
Lodi,  CA,  to  points  in  AZ,  CO,  ID  MT, 
NV,  NM.  OR.  UT,  WA.  and  WY. 
(Hearing  site:  Dallas,  TX.  or  Oklahoma 
City.  OK.) 

MC  140119  (Sub-6F),  filed  March  21. 
1979.  Applicant:  RAYMOND  J. 
GALLAHER,  Irvona,  PA  16666. 
Representative:  Arthur  J.  Diskin,  806 
Frick  Bldg..  Pittsburgh.  PA  15219.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
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MC  1756  (Sub-32)  (Ml/F)  (Notice  of 
filing  of  petition  to  modify  certificate). 
filed  December  1.  1978.  Petitioner: 


Kenosha,  Manitowoc,  Menasha, 
Milwaukee,  Neenah,  Oshkosh,  Port 
Washington,  Racine,  Sheboygan,  Two 


and  Lorain  Counties,  and  Medina.  OH, 
to  points  in  the  United  States  (including 
AK,  but  excluding  HI),  restricted  to  (1) 
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commerce,  over  irregular  routes, 
transporting  lime,  in  dump  vehicles, 
from  Strasburg,  VA,  to  the  facilities  of 
fones  &  Laughlin  Steel  Corp.,  at 
Aliquippa  and  Pittsburgh.  PA  (Hearing 
site:  Pittsburgh,  PA,  or  Washington,  DC.) 

MC  140829  (Sub-195F),  filed  March  22. 
1979.  Applicant:  CARGO.  INC..  P.O.  Box 
206,  Sioux  City.  lA  51102. 
Representative:  William  J.  Hanlon,  55 
Madison  Avenue.  Morristown.  NJ  07960. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  ice  cream  and 
confectionery,  from  Chicago.  IL,  to 
points  in  CT,  lA,  MD.  MO,  NE,  ISTY,  PA. 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington. 
DC.) 

Note. — Dual  operations  may  be  involved. ' 

MC  144298  (Sub-flF).  filed  March  19. 
1979.  Applicant;  MASTER  TRANSPORT 
SERVICES,  INC,  5000  Wyoming 
Avenue.  Suite  203.  Dearborn,  MI  48128. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
MI  48080.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  or  used  by  food  business 
houses,  (except  commodities  in  bulk), 
and  (2)  commodities  the  transportation 
of  which  is  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 
§  10528(a),  in  mixed  loads  with  the 
commodities  in  (1)  above,  from  points  in 
the  United  States  (except  AK,  HI.  and 
MI),  to  Warren,  MI,  under  continuing 
contract(s)  with  Chatham  Super 
Markets,  Inc.,  of  Warren,  MI.  (Hearing 
site:  Dearborn,  MI.) 

MC  145618  (Sub-lF),  filed  March  19, 
1979.  Applicant:  AUNGST  INC.,  Box  36 
Fair  Haven.  VT  05743.  Representative: 
Theodore  Parisi.  Main  St.,  Castleton.  VT 
05735.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum  products,  in  bulk. 
(1)  from  Green  Island.  NY,  to  points  in 
Bennington,  Rutland,  Addison. 
Chittenden.  Franklin.  Lamoille,  and 
Washington  Counties,  VT,  and  (2)  from 
Fair  Haven.  VT,  to  points  in 
Washington,  Warren,  and  Essex 
Counties.  NY.  under  continuing  contract 
with  J.  R.  Sousa  &  Sons.  Inc.,  of  Danvers, 
MA,  (Hearing  site:  Montpeher  or 
Rutland.  VT.) 

MC  146118  (Sub-3F1.  filed  March  14, 
1979.  Applicant:  JAMES  J.  VAVALA,  428 
Pennsylvania  Ave.,  West.  Warren,  PA 
16365.  Representative:  Kenneth  T. 


Johnson.  Bankers  Trust  Bldg.. 
Jamestown,  NY  14701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [\]  flexible 
couplings,  and  (2)  parts  for  the 
commodities  in  (1)  above,  between  the 
facilities  of  Rexnord,  Inc.,  at  or  near 
Warren,  PA,  on  the  one  hand,  and  on  the 
other,  points  in  CT,  IL.  KY,  MA,  MI,  NY, 
NJ,  OH.  PA,  VA,  and  WV.  (Hearing  site: 
Buffalo.  NY.) 

MC  146329  (Sub-lF).  filed  March  12. 
1979.  Applicant:  W-H 
TRANSPORTATION  CO..  INC.,  PO 
Box  1222,  Wausau,  WI  54401. 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St..  Madison.  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultural  and 
industrial  equipment  manufacturers  and 
dealers,  (except  commodities  in  bulk), 
from  the  facilities  of  J,  I.  Case  Company, 
at  or  near  (a)  Racine,  W[.  and  (b) 
Burlington  and  Bettendorf.  LA,  to  points 
in  AL  AR,  AZ,  CA,  CO,  FL.  GA.  ID,  LA. 
MS.  MT.  NC,  NM.  NV,  OK,  OR,  SC.  TN, 
TX.  UT,  WA.  and  WY.  (Hearmg  site: 
Racine  or  Milwaukee.  WI.) 

Note. — Dual  operations  may  be  involved 

MC  146609F.  filed  March  21.  1979. 
Applicant:  DELTA  EXPRESS.  INC..  251- 
55  Jericho  Turnpike,  Bellerose,  NY  11426 
Representative:  John  L  Alfano,  550 
Maraaroneck  Ave..  Harrison.  NY  10528. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
CT,  DE,  LN,  ME.  MD.  MA.  Ml,  NH.  NJ, 
NY.  NG  OH,  PA,  RI.  VT.  VA.  and  DC. 
restricted  (1)  against  the  transportation 
of  packages  or  articles  weighing  in  the 
aggregate  more  than  300  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day.  and  (2)  to  the  transportation  of 
traffic  having  an  immediately  prior  to 
subsequent  movement  by  air.  (Hearing 
site:  New  York.  NY.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  J  11343(a) 
formerly  section  5(b)(2)  of  the  Interstate 
Commerce  Act.  or  submit  an  affidavit 
indicating  why  «uch  approval  is  unnecessary. 

MC  146618  (Sub-lF).  filed  March  21. 
1979.  Applicant:  CLIFFORD  L  WILSON. 
Niawa  Star  Route,  Park  Rapids.  MN 
56470-  Representative:  Richard  P. 


Anderson,  502  First  National  Bank  Bldg.. 
Fargo.  ND  58126.  To  operate  as  a 
contract  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  lathes, 
snowfencing  bridging,  grade  stakes,  and 
such  commodities  as  are  used  in  the 
building  offences,  from  the  facilities  of 
Franklin  Fence  Co..  at  or  near  Vergas 
and  Williams.  MN  to  points  in  lA.  SD, 
WI.  ND,  and  NE,  under  continuing 
contract(s)  with  Franklin  Fence  Co.,  of 
Vergas,  MN;  and  (2)  wood  products, 
lumber,  ties,  treated  timbers,  treated 
posts,  and  treated  poles,  from  the 
facilities  of  North  Star  Leg  S  I.\imber 
Co.,  at  or  near  Menahga.  .MN  h-  points 
in  lA.  ND.  SD,  and  WI.  and  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  MN  and  ND.  under  continuing 
contract(8)  with  North  Star  Log  & 
Lumber  Co.,  of  Menahga.  MN  (Hearing 
site:  St.  Paul,  MN.) 

(FR  Doc  '»19.S17P  led  9-21-79:  8  45  am) 
BILUNQ  COOC  703S-01-II 


(Volume  No.  21] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Auttiorities),  Alternate  Route 
Deviations,  and  Intrastate  Applications 

June  13, 1979. 

Petitions  for  Modification.  Interpretation 
or  Reinstatement  of  Operating  Rights 

.Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
operating  rights  authority,  or 
reinstatement  of  terminated  operating 
rights  authority. 

All  pleadings  and  documents  must 
cleariy  specify  the  suffix  (eg  Ml  F,  M2 
F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)*  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or 
petitioner  if  no  representative  is  named. 


"Copiei  of  Specia.  Rule  24'  (as  smpiidcd)  can  be 
obtained  by  writing  lo  the  Secretary   Interstate 
Commerce  Commi»»ion.  VV^thmji'ori.  I;  i,  OHZS 
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termini  for  purpose  of  joinder  only:  from       32202.  Petitioner  holds  motor  common  restricted  against  the  following:  (1 )  the 

Marshall  over  U.S.  Hwy  27  to  Fort  carrier  authonty  in  MC  115215,  served  transportation^f  vehicles  moving  on 
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MC  1756  (Sub-32)  (Ml/F)  (Notice  of 
filing  of  petition  to  modify  certificate). 
filed  December  1, 1978.  Petitioner: 
PEOPLES  EXPRESS  CO..  a  corporation. 
497  Raymond  Blvd..  Newark,  NJ  07105. 
Representative:  Morton  E.  Kiel,  Suite 
6193.  5  World  Trade  Center.  New  York, 
NY  10048  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  1756 
Sub  32  issued  November  7,  1978. 
authorizing  transportation,  over 
irregular  routes,  of  (1)  Containers,  and 
(2)  materials  and  supplies  used  in  the 
manufacture,  distribution  or  sale  of 
containers  (except  in  bulk,  and  steel  in 
coil  form),  between  points  in  CT.  DE. 
MA.  NC.  MD.  MA.  NH  N],  NY,  PA,  RL 
VT,  and  VA.  RESTRICTION:  The 
authority  granted  herein  is  subject  to  the 
following  conditions;  (a)  Said  authority 
is  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  American  Can  Company 
and  National  Can  Corporation,  (b)  Said 
authority  is  restricted  against 
transportation  from  Oil  City,  PA.  Said 
authority  is  restricted  to  transportation 
of  shipments  originating  at  and  destined 
to  points  in  the  involved  states;  and  (d) 
Said  authority  is  restricted  against 
shipments  from  Edison,  NJ,  to  points  in 
the  Johnstown,  PA  Commercial  Zone 
and.  and  from  points  in  the  Harrisburg, 
P.\.  Commercial  Zone  to  Hillside,  NJ.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by 
modifying  restriction  (a)  to  read:  Said 
authority  is  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of 
American  Can  Company,  National  Can 
Corporation,  Continental  Can  Company, 
and  Kaiser  Aluminum  and  Chemical 
Corporation. 

MC  99284  (Sub-6)  (Ml  F),  Notice  of 
filing  of  petition  to  modify  the 
restrictions,  filed  March  1, 1979. 
Petitioner  SULUVAN'S  MOTOR 
DEUVERY.  INC.,  711  S.  First  St., 
Milwaukee.  WI  53204.  Representative: 
James  R  Madler  120  W.  Madison  St., 
Chicago,  IL  60602.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
99284  (Sub-6)  issued  December  11,  1978, 
authorizing  transportation,  over 
irregular  routes,  transporting:  General 
commodities  (except  classes  A  and  B 
explosi\es.  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  in  shipments  weighing  less  than 
50  pounds  a  shipment  and  not  more  than 
108  inches  in  circtimference.  between 
Chicago,  Waukegan.  North  Chicago. 
Lake  Bluff,  Lake  Forest  and  Highland 
Park  IL,  on  the  one  hand.  and.  on  the 
other,  Appleton,  Cedarburg,  De  Pere. 
Fond  du  Lac.  Grafton.  Green  Bay. 


Kenosha,  Manitowoc,  Menasha, 
Milwaukee,  Neenah,  Oshkosh,  Port 
Washington,  Racine,  Sheboygan.  Two 
Rivers,  and  West  Bend.  WI,  subject  to 
the  following  conditions;  The  authority 
granted  herein  is  restricted  against  the 
transportation  of  more  than  100  pounds 
from  any  one  consignor  to  any  one 
consignee  in  any  1  day  The  authority 
granted  herein  is  restricted  against  the 
transportation  of  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  air.  By  the  instant, 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  (1)  deleting  the  50 
pounds  a  shipment  restnction  and 
inserting  a  75  pounds  a  shipment 
restriction,  (2)  deleting  the  restriction 
against  the  transportation  of  more  than 
100  pounds  from  any  one  consignor  to 
any  one  consignee  in  any  1  day.  and  (31 
deleting  the  restriction  against  the 
transportation  of  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  air 

MC  99565  (Sub-11)  (Ml  F)  Notice  of 
filing  a  petition  to  delete  a  restriction, 
filed  February  2<1979.  Applicant:  FORE 
4VAY  EXPRESS.  INC.  204  S.  Bellis 
Street.  Wausau.  WI  54401. 
Representative:  Nancy  J.  Johnson.  Route 
No.  1.  Box  169C,  Crandon,  W'l  54520. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  MC  99565  (Sub-11)  issued 
October  14.  1975.  authorizing 
transportation,  as  pertinent,  over  regular 
routes,  of:  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Manitowoc,  WI, 
and  junction  Wisconsin  Highway  55 
north  of  Brothertown.  WI,  restricted 
against  providing  service  to  Two  Rivers, 
VVI,  serving  no  intermediate  points: 
From  Manitowoc  over  Wisconsin 
Highway  151  to  junction  Wisconsin 
Highway  55  north  of  Brothertown.  and 
return  over  the  same  route.  By  the 
instant  Petition,  petitioner  seeks  to 
remove  the  above-stated  restriction. 
(Hearing  site:  (1)  .Manitowoc.  WI;  (2) 
Milwaukee,  WI.) 

MC  112304  (Sub-101)  (Ml  F).  Notice  of 
filing  of  petition  to  broaden  the  origins 
filed  February  2,  1979  Petitioner:  ACE 
DORAN  HAULING  &  RIGGING  CO  ,  a 
corporation.  1601  Blue  Rock,  St.. 
Cirmcinati.  OH  45223.  Representative-  A. 
Charies  Tell.  100  East  Broad  St.. 
Columbus,  OH  43215.  Petitioner  holds 
motor  common  carrier  authority  in  MC- 
112304  (Sub-101),  authorizing  the 
transportation  of  reinforced  fiberglass, 
plastic  and  fabricated  metal  articles. 
over  irregular  routes,  from  Cuyahoga 


and  Lorain  Counties,  and  Medina,  OH. 
to  points  in  the  United  States  (including 
AK,  but  excluding  HI),  restricted  to  (1) 
such  shipments  which,  because  of  size 
or  weight,  require  special  equipment, 
and  (2)  shipments  originating  at  the 
facilities  of  Ceilcote  Corporation  and/or 
Heil  Process  Equipment  Corporation. 
MC-112304  (Sub-101)  shall  be  of  no 
further  force  and  effect  after  November 
10.  1979.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  origin 
points  to  read:  "from  Cuyahoga,  Lorain 
and  Wayne  Counties,  OH  ",  and  deleting 
the  city  of  Medina,  OH. 

MC  112713  (MlF)  and  MC  112713(Sub- 
62).  (MlF),  filed  December  14,  1978. 
(Notice  of  filing  of  petition  to  modify 
certificates).  Applicant:  "VTILLOW 
FREIGHT  SYSTEM.  INC.,  10990  Roe 
Avenue,  P.O.  Box  7270.  Shawnee 
Mission.  KS  66207.  Representative: 
Leonard  R.  Kofkin.  39  South  LaSalle 
Street,  Chicago.  IL  60603.  Petitioner 
holds  motor  common  carrier. 
Certificates  in  MC  112713  issued  August 
6,  1957.  and  MC  112713  (Sub-62)  issued 
May  27,  1957.  By  Commission  order, 
served  February  3,  1969,  the  corporate 
name  on  the  above  certificates  was 
changed  to  Yellow  Freight  System.  Inc. 
MC  112713  authorizes,  as  pertinent, 
transportation  over  irregular  routes,  of 
general  commodities  (with  exceptions), 
as  follows:  Between  St.  Louis,  MO.  and 
Indianapolis,  IN.  serving  intermediate 
and  off-route  points  within  15  miles  of 
St.  Louis,  MO  (except  Belleville,  IL,  and 
St.  Charles.  MO),  subject  to  restriction 
specified  below,  as  follows:  (1)  from  St. 
Lauis  over  U.S.  Hwy  40  to  junction  Alt 
U.S.  Hwy  40  (formerly  U.S.  Hwy  40). 
then  over  Alt.  U.S.  Hwy  40  via 
Hagarstown  and  Vandalia,  IL,  to 
junction  U.S.  Hwy  40.  then  over  U.S. 
Hwy  40  to  junction  unnumbered  hwy 
(formerly  U.S.  Hwy  40).  then  over 
unnumbered  hwy  via  Marshall.  IL.  to 
junction  U.S.  Hwy  40.  then  over  U.S. 
Hwy  40  to  Indianapolis,  and  return  over 
the  same  route,  and  (2)  from  St.  Louis 
over  U.S.  Hwy  50  to  junction  IL  Hwy  37. 
then  over  IL  Hwy  37  to  junction  U.S. 
Hwy  45,  then  over  U.S.  Hwy  45  to 
junction  U.S.  Hwy  40.  then  over  route  as 
specified  immediately  above,  to 
Indianapolis,  and  return  over  the  same 
route,  and  restricted  above  as  follows; 
Service  is  not  authorized  with  respected 
to  any  shipment  originating  at  or 
destined  to  Belleville.  IL,  Perryville.  St. 
Charles,  St.  Clair,  and  Sullivan.  MO.  .MC 
112713  (Sub-62)  authorizes,  as  pertinent, 
transportation  of  general  commodities 
(with  exceptions),  as  follows:  between 
Marshall,  MI,  and  Effingham,  IL,  serving 
no  intermediate  points  but  serving  the 
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MC  129»73  fSub-3)  (MlF),  notia  of 
filing  of  petition  to  aodify  certtficafee. 
filed  Mav  14,  197a  Petitioner.  CLEMENT 


Petitkjoer  bokis  motor  coolroci  carrier 
authority  in  MC  1351te  Sub  15  and  Sub 
26.  served  July  23, 1974  aod  August  12. 


fertilizer  and  dry  fertilizer  materials,  [2] 
^arm  seed  and  animal  feed,  in 
containers,  aiid  [3)  crop-protection 
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termini  for  purpose  of  joinder  only:  from 
Marshall  over  US.  Hwy  27  to  Fort 
Wayne.  IN.  then  over  U.S.  Hwy  24  to 
Huntington.  IN.  then  over  IN  Hwy  37  to 
Indianapolis,  then  over  U.S.  Hwy  40  to 
Effingham,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with 
carrier's  authorized  regular-route 
operation.  By  the  instant  petition, 
petitioner  seeks  to  modify  the 
authorities  to  read  as  follows:  general 
commodities  (with  exceptions),  (1) 
between  St.  Louis,  MO,  and 
Indianapolis.  IN.  serving  intermediate 
and  off-route  points  within  15  miles  of 
St.  Louis.  MO  (except  Belleville.  IL.  and 
St.  Charles.  MO),  subject  to  restriction 
specified  below,  and  serving  Terre 
Haute.  IN,  as  a  pomt  of  joinder,  only,  as 
follows:  (a)  from  St.  Louis  over  U.S.  Hwy 
40  to  junction  Alt.  U.S.  Hwy  40  (formerly 
U.S.  Hwy  40).  then  over  Alt.  U.S.  Hwy  40 
via  Hagarstown  and  Vandalia.  XL.  to 
junction  U.S.  Hwy  40,  then  over  U.S. 
Hwy  40  to  junction  unnumbered  hwy 
(formerly  U.S.  Hwy  40).  then  over 
unnumbered  hwy  via  Marshall.  IL  to 
junction  U.S.  Hwy  40.  then  over  U.S. 
Hwy  40  to  Indianapolis,  and  return  over 
the  same  route,  and  (b)  from  St.  Louis 
over  U.S.  Hwy  50  to  junction  IL  Hwy  37. 
then  over  IL  Hwy  37  to  junction  U.S. 
Hwy  45,  then  over  U.S.  Hwy  45  to 
junction  U.S.  Hwy  40,  then  over  route  as 
specified  immediately  above,  to 
Indianapolis,  and  return  over  the  same 
route,  restricted  in  (a)  and  (b)  above  as 
follows;  Service  is  not  authorized  with 
respect  to  any  shipment  originating  at  or 
destined  to  Belleville,  IL  Perryville,  St. 
Charles.  St.  Clair,  and  Sullivan.  MO;  and 
(2)(a)  between  Marshall.  MI,  and  Terre 
Haute.  IN,  serving  no  intermediate 
points  but  serving  the  termini  for 
purpose  of  joinder  only:  from  Marshall 
over  U.S.  Hwy  27  to  Fori  Wayne.  IN. 
then  over  U.S.  Hwy  24.  to  Huntington, 
IN.  then  over  IN  Hwy  37  to  IndianapoUs, 
then  over  U.S.  Hwy  40  to  Terre  Haute, 
and  return  over  the  same  route,  and  (b) ' 
between  Terre  Haute.  IN.  and 
Effingham,  IL  serving  no  intermediate 
points  but  serving  the  termini  for 
purpose  of  joinder  only:  from  Terre 
Haute  over  U.S.  Hwy  40  to  Effingham, 
and  return  over  the  same  route,  as  an 
alternate  route  in  (2)(a)  and  (2)(b)  above 
for  operating  convenience  only  in 
connection  with  carrier's  authorized 
regular-route  operations. 

MC  115215  (MlF).  Notice  of  filing  of 
petition  to  modify  the  certificate,  filed 
March  21,  1979.  Petitioner  NEW  TRUCK 
LI.VES.  INC..  P.O.  Box  639.  Perry.  FL 
32347.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg..  Jacksonville,  FL 


32202.  Petitioner  holds  motor  common 
carrier  auKhonXy  in  MC  115215.  served 
July  2,  1975.  authorizing,  as  pertinent, 
over  irregular  routes,  the  transportation 
of  (1)  lumber,  from  Dothan.  Eufaula. 
Montgomery.  Samson,  and  Sanford,  AL 
and  points  in  CA,  to  points  in  FL  (2) 
lumber  and  lumber  aroducts.  from 
points  in  that  part  oi  FL  south  or  east  of 
the  eastern  boundary  of  Jefferson 
County,  FL  to  points  in  LA.  MS.  AL 
(except  Mobile  and  points  in  Bibb. 
Blount.  Cullman.  Jefferson.  St.  Clair, 
Shelby,  Talladega.  Tuscaloosa,  and 
Walker  Counties.  AL).  and  points  in  that 
part  of  SC  east  of  U.S.  Hwy  21.  (3)  poles, 
posts,  and  timbers  (a)  from  points  in  FL 
(except  Pensacola  and  points  in 
Columbia  County.  FL).  to  points  in  that 
part  of  AL  (except  Mobile  and  points  in 
Bibb.  Blount.  Cullman.  Jefferson.  St. 
Clair.  Shelby,  Talladega,  Tuscaloosa, 
and  Walker  Counties.  AL).  and  points  in 
LA,  MS.  NC.  and  SC,  and  (b)  from  points 
in  that  part  of  AL  (except  Mobile  and 
points  in  Bibb.  Blount.  Cullman, 
Jefferson,  St.  Clair.  Shelby.  Talladega, 
Tuscaloosa,  and  Walker  Counties,  AL), 
and  points  in  GA.  NC.  and  SC.  to  points , 
in  FL  and  (4)  lumber  and  lumber 
products,  posts,  poles,  and  Umbers,  (a) 
between  points  in  FL  (except 
Jacksonville  and  Tampa),  (b)  from 
Chiefland.  FL  to  Jacksonville.  FL  and 
(c)  from  points  in  FL  to  Tampa.  FL  By 
the  instant  petition,  petitioner  seeks  to 
modify  its  certificate  to  read  as  follows: 
"poles,  posts,  timbers,  and  lumber,  from 
points  in  AL  to  points  in  FL  lumber  and 
lumber  products,  poles,  posts  and 
timbers,  from  points  in  FL  to  points  in 
AL  and  lumber  and  lumber  products, 
between  points  in  FL" 

MC  125985  (M2  E),  and  MC  125985 
(Sub-4)  (M2  F),  notice  of  filing  of  petition 
to  modify  certificates,  filed  January  11. 
1979.  Petitioner:  Auto  Driveaway 
Company.  310  S.  Michigan  Avenue. 
Chicago.  IL  80604.  Representative: 
Daniel  B.  Johnson.  4304  East-West 
Highway.  Washington.  DC  20014. 
Petitioner  holds  motor  common  carrier 
certificates  No.  MC-125985  and  No.  MC- 
125985  (Sub-No.  4)  issued  October  26, 
1966  and  April  24,  1970.  respectively. 
Certificate  No.  MC-125985  authorizes 
transportation  over  irregular  routes  of 
passenger  automobiles,  and  trucks  (% 
ton  or  less)  with  the  baggage,  sporting 
equipment,  and  personal  effects  of  the 
owners  thereof,  in  secondary 
movements  in  driveaway  service, 
between  points  in  NH,  MA.  CT.  NY.  PA. 
NJ.  IN.  IL  MI,  WI,  FL  TX,  CO,  AZ,  CA, 
and  OR.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(including  AK.  but  excluding  HI). 


restricted  against  the  following:  (T)  the 
transportation  of  vehicles  moving  on 
United  States  Government  bills  of 
lading;  (2)  the  transportation  of  vehicles 
by  use  of  two-bars,  |3)  the 
transportation  of  traffic  hd\  ing  a  prior  or 
subsequent  movement  by  rail,  and  (4) 
the  transportation  of  motor  vehicles  for 
or  on  behalf  of  manufacturers  of  trucks 
or  automobiles  or  from  the  plant  site  of 
such  munufacturers.  Certificate  No.  MG- 
125985  (Sub-No.  4)  authorizes  the 
transportation  over  irregular  routes  of 
used  passenger  autombiles  and  used 
trucks  (%  ton  or  less),  with  or  without 
the  baggage,  sporting  equipment,  and 
personal  effects  of  the  owners  thereof, 
in  secondary  movements  in  single 
driveaway  service,  between  points  in 
the  United  States  (including  AK.  but 
excluding  points  in  AZ.  CA.  CO.  CT.  FL 
HL  IL  IN.  MA.  MI.  NH.  NJ.  NY.  OR,  PA, 
TX.  and  WI),  restricted  against  the 
transportation  of  vehicles  moving  on 
United  States  Government  bills  of 
lading.  Said  operations  are  restricted 
against  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  Said  operations  are  restricted 
against  the  transportation  of  vehicles  for 
or  on  behalf  of  munufacturers  of  trucks 
or  automobiles  or  from  the  plant  sites  of 
manufacturers.  Petitioner  states  that  he 
now  utilizes  non-radial  operations 
between  all  points  in  the  United  States 
(except  HI)  of  the  subject  commodities. 
The  purpose  of  this  petition  is  to  delete 
the  modifier  (%  ton  or  less)  from  both 
certificates. 

No.  MC  125687  (Sub-No,  15)  (MlF). 
filed  June  6,  1979,  Petitioner  EASTERN 
STATES  TRANSPORTATION  PA..  LMC. 
1060  Lafayette  Street.  York. 
Pennsylvania  17405.  Petitioner's 
Representative:  Jeremy  Kahn.  Suite  733. 
Investment  Building.  1511  K  St.  N,W., 
Washington.  DC  20005,  Petitioner  holds 
a  Certificate  in  Docket  MC-125687  (Sub. 
No.  15)  which  authorizes  transportation 
of  (1)  Malt  beverages,  from  South 
Volney.  NY  to  points  in  CT,  DE.  DC.  MD, 
MA,  ME,  NH,  NJ,  NY.  PA,  RI.  and  VT: 
and  (2)  Materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  malt  beverages,  new 
malt  beverage  containers,  and  returned 
empty  malt  beverage  containers,  from 
points  in  the  destination  states  named  in 
(1)  above  to  South  Volney.  NY, 
restricted  in  part  (2)  above  against  the 
transportation  of  commodities  in  bulk 
By  this  Petition.  Petitioner  seeks  to  add 
warehouses  and  facilities  used  by  .Miller 
Brewing  Company  in  Onondaga  and 
Oswego  Counties.  NY  as  additional 
origin  points  in  part  (1)  and  additional 
destination  points  in  part  [2J. 
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copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 


Company,  at  or  near  Philadelphia.  MS. 
to  points  in  AL  AR.  FL  GA,  LA  NC,  SC, 

TW    anH  TY    onri  (?\  frnm  InHifinflnnlifl. 


Wisconsin,  and  the  District  of  Columbia. 
Applicant  is  fit.  willing,  and  able 
oroBerlv  to  oerform  the  granted  service 
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MC  12«973  fSub-3)  (MlF).  notic*  of 
filing  of  petition  to  aodify  certtficafee. 
filed  May  14.  197a  Petitkner  CLEMENT 
BRESINA.  Ro«te  1.  Chippevra  Falls.  WI 
547291  Representative:  Janes  T. 
Flescher,  1745  University  Avemie.  St 
Paul.  MN  55104.  Petitioner  koijds  a  motor 
common  carrier  certificatB  in  MC- 
126973  Sub  3  issued  .November  14.  1972. 
authonxmg  liansportation.  ovei 
irregular  routes,  ai  AmuiaJ  and  poultry 
feeda,  in  bulk,  and  aaimal  aud poultry 
feeds,  in  bags,  noving  i&  the  same 
veUcie  aA  the  sam«  time  with  »nimal 
and  poultry  feeds,  in  bulk,  from 
Minneapolis,  VIN.  to  ptusifs  in  Barron. 
Chippewa.  Clark.  Dunn,  EauQaire, 
Rusk  diiJ  Taylor  Counties.  WL  with  no 
transportatioafof  compensation  on 
return  except  as  otherwise  authorized. 
By  the  ioslant  petition,  petitioner  seeks 
to  modify  liie  authority  as  follows; 
Delete  "aiuvm^  in  the  same  vehicle  at 
the  same  tune  with  animal  and  poultry 
feeds  in  bulk." 

MC  134404  (Sub-2)  (MUr')  and  (Sub-4J) 
(MlF),  notice  of  filmg  oi  petitioo  to 
modifv  penrut  filed  January  11,  1979. 
Petitioner  AMERICAN  TRANS- 
FREiCHT.  INC.,  P.O.  Boot  796.  Manville. 
K]  08835,  Representative:  Eafene  M. 
M.ilkui.  Suite  619a  5  World  Trade 
Center.  New  York.  NY  10048.  Petflioner 
hoid.s  a  motof  coatract  authority  in  MC- 
134404  {Suh  2)  issued  June  5. 1973 
authorizing  transportation,  over 
irrejjuldr  routes  of  plastic  baihttibs  and 
plastc  ha!h  fLxtures,  from  tke pifttttiMte 
of  .\niencan  Standard,  Inc.  at  RichnKJod, 
Ml  61}  points  in  AR,  IL  IN,  lA.  KS,  KY. 
LA.  MI,  -ViN.  MS.  N40.  NR  ND,  OH  OK, 
SO.  T\,  TX  WV,  WI,  that  part  o£  NY  oe 
and  west  of  Interstate  Hwy  81.  asul  that 
part  of  PA  on  and  west  oi  US  Hwy  15. 
under  continuing  contract,  or  cantracta, 
with  American  Standard,  Inc,  of  New 
Brunswick.  .NJ.  MC  134404  Sub  8,  issued 
Apn!  26.  1974,  as  pertinent,  authorizes 
the  transportation  ot plastic  plumbing 
fixtures,  from  Richmond.  MI  to  points  in 
AL  G  A  FL  MS.  SC.  NC  and  YA.  under 
continuing  contract,  or  contracla  with 
American  Standard.  Inc.  at  New 
Brunswick.  NJ.  Fy  the  instant  petition. 
petitioner  seeks  to  modify  the  above 
authority  by  adding  Richmond  Products 
Company  of  Richmond,  Ml  as  an 
additional  contracting  shipper. 

MC  135185  (S;kv-15  and  Sub-26)  (MlF). 
notice  of  filing  of  petition  to  modify  the 
commodity  and  territorial  deftcription, 
filed  February  9, 1379.  Petitioner: 
COLUMBINE  CARRIERS.  INC.  P.O.  Box 
15246. 1720  East  Garry  Ave,  Santa  Ana. 
CA  92705.  RepresexLlative:  Cliailes  ). 
Kimball,  aso  Capktoi  Liie  Ceoter.  1600 
Sherman  St.,  Denver.  CO  802QX 


I 


Petitkjoer  bokis  motor  contract  carrier 
authority  in  MC  1351te  Sub  15  and  Sub 
26.  aerved  July  23. 1974  and  August  \Z. 
1977,  respectively.  MC  135185  Sub  15 
authorizea  the  transportation  of 
cameras,  camera  outfits,  camera  cases, 
projectors,  phoio^rc.pnic  material,  and 
self-deveiopuig  fiiin  pacs^.  over 
irregular  routes,  from  Caa.bridge. 
Needham  Heights.  Norwood  and 
W'althana,  MA,  to  DalJas,  TX.  under 
continuing  contract  or  contracts  with 
Polaroid  Corporation,  of  Needham 
Heights,  MA.  MC  i:i5ia5  Sub  26 
authorizes  the  transportation  of 
cameras,  cojnera  ujt^its.  camera  cases. 
photographic  matenals..  and  self- 
developing  film  packs,  over  irregular 
rout.es,  from  Cambridge.  Needham. 
Needham  Heights,  Nortvood.  arrd 
Waltham,  .MA.  to  EI  Segundo  and 
Burfingamc.  CA,  under  continuing 
ccrntract(sl  with  Polaroid  Cprpcration, 
By  the  instant  petition,  pi>t:tioner  seeks 
to  add  (1)  to  the  ccmmodrtj-  description 
in  both  antfeorities.  Sabs  15  and  26, 
"vision  receuing  sets".  (2)  h^ing.  TX  as 
a  destination  point  in  Sub  15.  arrd  (3) 
Santa  Ana.  CA  as  a  destination  point  in 
Sub  26, 

MC140945  tSub-1)  [Ml  F).  notice  of 
filing  of  petition  to  add  contracting 
shipper.  fUed  January  31.  1979. 
Petitioner:  James  W.  Crowe.  Inc  307 
Brerman  Rd..  Columbus.  GA  31902. 
Representalive;  C.  E.  Ualkei,  P,0.  Box 
1085,  Colunibua.  GA  319Q2.  PeUtiocier 
holds  coatract  carrier  authority  in  MC 
140945  Sub  1,  sen,  ed  July  1. 1977 
authoriaing  the  transportation  over 
irregular  routes,  of  [1 )  dry  fertilizer  and 
dry  fertilizer  waterials.  [1)  ^arm  seed 
and  anunal  feed,  in  containers,  and  (3) 
crop'protectian  chenuccls  in  mixed 
loads  with  fertilizer  and  ffcrt:Iizer  and 
fertilizer  materials,  between  pomts  in 
AL  GA  [except  Clyo.  Metier,  and  Port 
Wentworth),  and  FL.  restricted  ;a  [1) 
and  (3)  above  again&t  Lhe  tiarrsportation 
of  commodities  in  bulk,  m  lank  vehicles, 
under  continuing  contract(s)  with  USS 
Agri-Chemicals  Division  at  Atlanta.  GA. 
By  the  instant  petition,  petitioner  seeks 
to  add  Kendrick  Concrete  Products 
Company,  Inc.  as  an  additional 
contracting  shipper. 

MC140»45  (Sub-1)  (M3  F).  notice  of 
fihng  of  petition  to  modify  certificate, 
filed  February  2.  1979.  Petitioner  {A.MES 
VJ  CROWE.  INC  307  Brennan  Rd„ 
Colu2ibu«,  GA  31903.  Representative  C. 
E.  Walker,  Suite  307.  BEierenlh  St.,  P,0. 
Box  lOaSv  Columbus,  GA  319Q2. 
Petitioner  holds  aiotur  coetract 
authority  in  MCl 40945  Sub  1,  served 
February  7.  1979.  MC-140945  Sub  1 
authorizes  the  transportation  of  [1)  dry 


fertilizer  and  dry  fertilizer  materials,  (2) 
farm  seed  and  animal  feed,  in 
containers,  and  [3)  crop-protection 
chemicals  in  mixed  Loads  with  fertiTizer 
•And.  fertilizer  materials,  over  irrei?ular 
routes,  between  points  in  AL,  CJK 
(excepH  Clyo,  Metter  and  Port 
Wentworth),  and  FL.  restricted  against 
the  transportation  of  commodilies  in 
bulk,  in  tank  vehicles,  under  continuing 
contract[s]  with  USS  Agri-Chemicala 
Division  at  Atlanta,  GA  and 
International  VfineraLs  Chemicar 
Corporation,  of  .'\Uanta,  GA.  By  the 
instant  petition,  petitioner  seeks  to  add 
the  following  to  the  existing  permit: 
"liquid  fertilizers  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  L'SS-.Agri 
Chemicals.  Division  of  L^nited  States 
Steel  Corporation,  at  or  near  liory 
Trinity.  AL  to  points  in  FL  anJ  GA. 
under  continuing  contract[s)  with  USS 
Agri-Chemicals  Division,  of  Atlanta, 
GA." 

MCM2702  (MlF).  notice  of  filin,?  of 
petition  to  aodify  permit  fiied  Md>  lo, 
1979.  Petilioner:  NOLL\  TRUCK1.\G 
CO  .  INC..  P.O.  Box  1091.  Augvlst.^.  GA 
30903.  Representative.  Paul  M.  DdJiiell. 
P.O,  Box  56387.  Adanta.  GA  30343. 
Petitioner  holds  motor  contract  earner 
permit  in  MC-142702  issued  October  18. 
197:'.  MC-142702  authorizes 
transportation  over  irregular  routes,  of 
Bakery  products  (not  frozen),  from 
Augusta,  GA.  to  points  m  FL  and  SC. 
with  no  transportatiGB  for  compensation 
on  return  except  as  otherwise 
authoriied.  RESTRlCnON:  The 
operahons  granted  herein  are  limited  to 
a  transportation  service  to  be 
performed,  under  a  contmaini;  contract. 
or  contracts,  with  Murray  Biscuit  Co.. 
Division  of  Beatrice  Foods,  of  August,-.. 
GA.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  as  follows: 
Add  Murray  B.ros.  Distributing  Co..  Inc.. 
of  Augusta.  GA  as  an  additior.ai  shipper. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certificafion 

The  following  grants  of  operafm|t    ' 
rights  authonties  are  republasheci  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  cf  authonty  over  that 
previously  noticed  m  the  Federal 
Register. 

An  ordinal  and  one  copy  of  a  petition 
for  leave  to  intervene  m  the  proceeding 
must  be  filed  with  the  Comnnssion 
within  30  days  after  the  date  of  this 
Federal  Registsr  notice.  Such  pleading 
shall  comply  with  Special  Rule  247|el  of 
the  Qmiizussion  s  General  Rules  of 
Practice  (43  CFR  1100.247)  addressing 
specificaiiy  the  issae(«)  indicated  as  the 
purpose  for  repi^ li cation,  and  mdtuhng 
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originating  at  the  indicated  facilities, 
that  the  apfjiicant  is  fit  willing,  and  aWe 
properly  to  perform  such  service  and  to 


present  and  future  public  convenicence 
and  necessity  require  operation  by 
applicant  in  interstate  or  foreign 


bulk],  from  Kenosha  and  Union  Grove, 
WI,  to  points  in  the  United  States, 
[except  Wisconisn,  Alaska,  and 
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copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier'! 
representative,  or  carrier  If  no 
representative  is  named. 

MC  19311  (Sub-43n  (Republication], 
filed  April  3.  1978,  previously  noticed  in 
the  Federal  Register  issue  of  June  29. 
1978.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Road. 
Sterling  Heights,  MI  48077. 
Representative:  Elmer  J.  Maue,  34200 
Mound  Road.  Sterling  Heights.  Ml  48077, 
A  Decision  of  the  Commission.  Review 
Board  number  1.  decided  March  30, 1979. 
and  served  April  6, 1979.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by 
apphcant.  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  expanded  plastic 
products  (except  in  bulk)  from  Detroit 
and  Port  Huron.  MI,  and  Buffalo.  NY.  to 
points  in  Illinois.  Indiana.  Iowa, 
Kentucky,  Michigan.  Mirmesota. 
Missouri.  Ohio.  West  Virginia,  and 
Wisconsin,  those  points  in  Pennsylvania 
on  and  west  of  U.S.  Hwy  219,  and  those 
points  in  New  York  on  and  west  of  a 
line  beginning  at  the  New  York- 
Pennsylvania  State  hne  and  extending 
along  U.S.  Hwy  219  to  its  junction  with 
NY  Hwy  78,  then  along  NY  Hwy  78  to 
Lake  Ontario.  Applicant  is  fit.  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle.  FV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  indicate  appUcant's 
actual  grant  of  authority. 

MC  94201  (Sub-159F)  (Republication), 
filed  March  13.  1978.  previously  noticed 
in  the  Federal  Register  issues  of  May  4. 

1978,  and  January  2.  1979  Applicant: 
BOWMAN  TRANSPORTATION  INC.. 
P.O.  Box  17744.  Atlanta.  GA  30316. 
Representative;  Maurice  F.  Bishop.  601- 
09  Frank  Nelson  Building,  Birmingham. 
AL  35203.  A  Decision  of  the 
Commission.  Division  1,  Acting  as 
Appellate  Division,  decided  March  15, 

1979,  and  served  March  28,  1979,  finds 
on  reconsideration,  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Battery 
boxes,  battery  covers,  and  battery  vents. 
(1)  from  the  facilities  of  The  Richardson 


Company,  at  or  near  Philadelphia,  MS, 
to  points  in  AL,  AR.  FL.  GA,  LA,  NC,  SC, 
TN,  and  TX,  and  (2)  from  Indianapolis, 
IN.  to  the  facilities  of  The  Richardson 
Company,  at  or  near  Philadelphia,  MS, 
restricted  in  (1)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  restricted  in  (2)  to 
the  transportation  of  traffic  destined  to 
the  indicated  destination.  Applicant  is 
fit,  willing,  and  able  properly  to  perform 
this  service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
U,S.  Code  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  indicate  the 
additional  grant  of  authority  in  (2) 
above, 

MC  13900  (Sub-18F),  (Republication), 
filed  November  23,  1973.  previously 
noticed  in  the  Federal  Register  issues  of 
January  17. 1974,  December  14,  1978,  and 
January  25,  1979.  Applicant:  MIDWEST 
HAULERS,  INC.,  228  Superior  Street, 
Toledo,  Ohio  43604.  Representative: 
Harold  G.  Hemly.  Jr.,  118  North  SL 
Asaph  St.,  Alexandria.  VA  22314.  A 
Decision  of  the  Commission,  decided 
March  9. 1979.  and  served  March  23, 
1979,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Cincinnati.  OH,  Minneapolis 
and  St.  Paul.  MN,  Milwaukee.  WL 
Chicago,  IL  St.  Louis.  MO.  on  the  one 
hand,  and,  on  the  other.  Memphis.  TN, 
New  Orleans.  LA.  Dallas.  Fort  Worth. 
San  Antonio,  and  Houston,  TX,  Kansas 
City.  MO.  Phoenix  and  Tucson,  AZ.  Salt 
Lake  City,  UT,  Reno  and  Las  Vegas,  NV. 
Fresno.  Oakland,  Los  Angeles.  San 
Francisco,  Sacramento,  San  Diego.  San 
Jose,  and  Santa  Fe  Springs.  CA. 
Portland,  OR.  and  Seattle.  Spokane,  and 
Tacoma.  WA,  Restricted  to  the 
transportation  of  traffic  when  moving  on 
the  bills  of  lading  of  freight  forwarders 
as  defined  in  section  402(a)(5)  of  the  act. 
Applicant  is  permitted  to  tack  the 
authority  granted  herein  with  its  existing 
motor  common  carrier  authority  at 
Cincinnati,  OH,  Minneapolis  and  St. 
Paul,  MN,  Milwaukee,  WI.  Chicago.  IL, 
and  St.  Louis,  MO,  to  serve  points  in 
Illinois.  Indiana.  Minnesota,  Missouri, 
Ohio,  Michigan,  Kentucky, 
Pennsylvania,  New  York, 
Massachusetts.  Rhode  Island. 
Connecticut.  New  Jersey.  Maryland. 


Wisconsin,  and  the  District  of  Columbia. 
Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  U.S.  Code  and  the 
Commission's  regulations.  The  purpose 
for  republication  is  to  indicate  Houston, 
TX,  as  a  base  point  in  lieu  of  a  radial 
point. 

MC  106373  (Sub-36FJ,  (Republication), 
filed  July  17,  1978.  published  in  the 
Federal  Register  issue  of  September  12, 
1978,  and  republished  this  issue. 
Applicant;  THK  SERVICE  TRANSPORT 
CO.,  a  corporation,  114''2  East  Main 
Street,  Ravenna,  OH  44310. 
Representative;  William  P  Jackson,  Jr., 
3428  North  Washington  Boulevard,  P.O. 
Box  1240.  Arlington.  VA  22210.  A 
Decision  of  the  Commission.  Review 
Board  No.  2,  decided  April  5.  1979,  and 
served  April  25,  1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
between  Steubenville,  OH,  and  Weirton. 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina.  South 
Carolina,  Georgia,  and  Florida,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  in  (1)  above,  from 
points  in  North  Carolina,  South 
Carolina.  Georgia,  and  Florida,  to 
Steubenville,  OH  and  Weirton.  WV;  that 
applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
modify  the  territorial  description. 

MC  106398  (Sub-812F). 
(Republication),  filed  June  23,  1978, 
published  in  the  Federal  Register  issue 
of  August  1,  1978,  and  republished  this 
issue.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main,  Tulsa. 
OK  74103.  Representative:  Irvin  Tull 
(same  address  as  applicant).  A  Decision 
of  the  Commission.  Review  Board 
Number  3,  decided  April  11,  1979  and 
served  May  16,  1979.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  van  conversions 
and  pickup  trucks,  in  truckaway  service, 
from  the  facilities  of  Gladiator.  Inc.,  at 
Jacksonville,  FL,  to  points  in  AL  AR. 
GA,  LA,  MS.  NC,  SC.  and  TN,  restricted 
to  the  transportation  of  traffic 
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originating  at  the  indicated  facilities, 
that  the  apf)Iicanl  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
coniorm  txi  the  requirements  of  iLe 
Interstate  Commerce  Act  and  the 
Cemnrusaion's  rules  and  regulation.  The 
purpo6«  of  this  republication  is  to 
modify  the  cominiodity  description  and 
add  a  realnction. 

MC  110420  tSob-77lF)i 
(Reptiblicatioo).  filed  Augtwt  8. 1977. 
prp\  ii)uai>  noticed  in  the  Federal 
Register  issue  of  September  15,  1977. 
.\ppl]<:ant:  QUALITY  CAHKERS.  INC. 
I'  O  Box  lae.  Pleaaaal  Prairie,  Wia. 
531 5H  RepresenUtive:  }cim  R..Stm9.  J^r.. 
915  Peianavlvania  Bldg-.  425 13tb  Street 
N  W.  Wa&kiT^Um.  D.C.  20004.  A 
DecjsKtn  ol  the  Cotnnusskin.  DrvisJoa  1. 
decided  March  16,  lOPQ,  and  a«Fved 
Mart-h  2ft.  1979,  hnda  on  recoosideiation. 
that  tiie  present  and  future  pubiic 
conver.L«nce  and  necessity  Tetftirt 
operation  by  applicaat.  in  kkteisAate  or 
foreign  commefce,  aa  a  common  carrier. 
by  motor  vehicle,  over  irregular  FOute« 
transporting  :  (1)  Chemicals,  ^exjcept 
liquefied  natural  gas),  in  bulk.  La  tank 
vehicles,  from  Brookfield.  WL  and  North 
Baltimore.  OH.  to  poiata  in  Arkansas. 
Colorado.  Illinois.  Indiana,  lawa. 
Kansas.  Kentucky,  Louisiana.  Maryland, 
Massachusetts.  Michigan  Minnesota, 
Missouri,  .Nebraska.  New  Jersey,  New 
York,  Otiro,  Oklahoma.  Piermsylvania. 
Tennessee.  Texas,  and  WTsconsin:  and 
(2)  materials  and  suppiKes  used  in  the 
manufacture  and  compounding  of 
chemicals  (except  h'quefied  natural  gas], 
in  bufk.  in  tank  vehicfes,  from  points  in 
the  destination  States  named  in  part  (IJ 
to  the  fadTifies  of  Plast-O-Meric,  Inc.  at 
or  near  Brookfiefd,  WT  and  North 
Balttmore.  OH.  restricted  against  the 
transportation  of  traffic  from  points  in 
the  St.  Loms,  MO-East  St.  Louis.  IL 
comrnercial  rone,  as  defined  by  the 
Commtssion.  to  BrookffeW.  Wl.  and 
restricted  to  the  transportation  of  traffic 
originating  at  points  in  those  States  and 
destined  to  the  described  faciTfties  of 
Plast-O-Meric,  hic.  The  jrarpoae  of  tiiis 
republication  is  to  fndfcate  Ae  addition 
of  AR  arrd  OK  as  destination  States  m 
Part  (1)  artd  as  origin  States  in  part  (2^  of 
the  terrrttrriaf  rfescription, 

MC  LZ39a»(Sub-4F]  [RepahJif  ation). 
filed  March  14. 1977.  pceviously  noticed 
in  the  Federal  Registei  is&ue  of  April  28^ 
1977.  Applicant:  MANDUS  R.  OLSON. 
12589  Hanson  Boulevard,  N.W.,  Anoka. 
MN  55303.  ReprcsentjrtiTe:  fames  E. 
Ballenthin,  630  Osbom  B«iM!ng,  St.  Paul. 
MN  55106.  A  Derision  of  iite 
Commission.  PJyfaitm  2,  decfdetf  Marcli 
12.  1S79.  an6  strred  March  26, 1979. 
finds  on  refrrmsfrferatkm,  (hat  fhe 


present  and  future  public  convejaicence 
and  necessity  require  operation  by 
appticanl,  m  interstate  or  foreign 
commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Auiomohile  and  truck 
parts,  from  Chicago.  Batavia,  and 
Bedford  Park.  IL,  to  points  in  MN.  ND, 
arKl  Wl  for  a  period  of  3  years  from  the 
date  of  fssuanoe  of  this  certificate.  The 
purpose  of  this  republication  Ts  to 
include  Batavia,  IL  as  an  origin  not 
noted  in  the  previous  publicatioru 

MC  124170  (S«ii>-97F)  tRepubiicaUoo), 
filed  July  11,  1978,  previously  noticed  m 
the  Federal  Regiater  i»sue  of  September 
7,  197a  Apfljcank  FROSTWAYS.  LNC. 
3000  Chrysler  Servvee  Drive.  Detroit.  Ml 
48207.  Represeotatjve:  \Vi41tana  J.  Boyd. 
6000  Enterprise  Dine.  Smle  222.  Oak 
Brook,  ILa05iZ:i.  By  Ike  Cocumission, 
Review  Beard  Nuoiber  3.  decided  March 
2,  197S,  and  served  March  28.  1979i.  finds 
that  the  piesent  and  future  public 
convenieBce  aad  necessity  require 
operatioai  by  apffJiicanU  as  a  comniaa 
carrier,  by  motor  vehicle,  in  tnteratate  or 
foreign  coaimerce,  over  irregulai  routes, 
transporting  (1]  bananas,  and  [2] 
agricultural  commodities  otherwise 
exempt  from  econoazic  regulatkia  under 
49  U.S.C.  1 10526{aJ(Wj,  whea 
transported  in  mixed  Loads  with 
bananas,  from  Tampa.  FL,  to  points  in 
Alabama,  Delaware.  Georgia,  Iowa. 
Illinois,  Indiana.  Kentucky.  Louisiana. 
Maryland,  MlchigaD,  Minnesota, 
Mississippi.  North  Caralina.  N'orth 
Dakota,  New  Jersey,  New  Yofk.  Ohio, 
Pennsylvania,  South  Carolina,  Soutii 
Dakota.  Tennessee,  Vii^ginia.  Wisconsin, 
and  West  Virginia,  and  the  District  of 
Columbia.  Applicant  is  fit.  willin.g,  and 
able  properly  to  peiform  such  service 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  rcqulations.  The  pKirpose 
of  this  repuhlfcation  is  to  add  Tennessee 
as  a  destination  state. 

MC  124211  fS»b-322F)  (Repdblication]. 
filed  April  10^  1378.  peevicasly  naUced  in 
the  Fedeial  Ra^ster  issue  of  July  27. 
1978.  AppiicanL  HILT  TRUCK  LINE. 
INC..  P.O.  Box  966.  D.T.S,  Omaha,  NE 
68101.  Refweaetntative:  THOMAS  L 
HILT.  P.O.  Box  9a&  D.T.S,  OmaJha,  NE 
68101.  A  Decision  of  the  Commission. 
Reviewr  Board  Number  2.  decftfed  April 
5.  1979^  and  served  Ntay  J,  1979.  frad^ 
that  the  present  and  future  pubh'c 
convenience  and  necessity  require 
operation  by  appJicaat,  in  iatersLaie  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  icregular  toutea. 
transporting  herbicides.  insecLicides, 
fertilizes.  vermicuUte,  and  icemeiting 
compounds  [except  commodities  m 


bulk],  from  Kenosha  and  Union  Grove, 
WI,  to  points  in  the  United  States, 
(except  Wisconisn,  Alaska,  and 
Hawaii).  Applicant  is  fit,  wflTing.  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  FV,  U.S.  Code,  and  the 
Commiasion' regulations.  The  purpose  of 
this  repbufication  is  to  add  icemelting 
compounds  to  the  commodity 
description. 

MC  136476  (Si»b-aF)  (RepubiicatkOB), 
filed  June  la  197a  published  m  the 
Federal  Register  issue  of  August  10. 

1978,  and  republished  this  issue. 
Applicant  •nL\NSPORT  WEST.  INC.. 
P  O.  Box  2015,  EM«enc  OR  9.-401. 
RepreserrtatiTe;  Nick  I.  G<».  ak.  55S 
Benj^armn  Franklia  Plaza.  One 
Southwest  Cohirabia,  Portiand,  OR 
9725a.  A  DecisJon  erf  the  Cominisston. 
Review  Board  No.  3.  decided  May  11, 

1979.  and  served  June  1, 1979^  finds  that 
the  present  and  future  pubfic 
convenience  and  aecessity  require 
operatiojos  b-y  apf>Ii€ajit  in  interstate  or 
foreign  commerce  as  a  contract  carrier, 
by  motor  vehixJe.  over  irregular  routes, 
trari sporting  lumbei  and hiiaber  wJlI 
products,  from  pcinls  in  Clark,  Cewlitz, 
Lewis.  King,  SikohxiiHish,  Thurston. 
Klickitat,  and  Mason  Couatiea,  WA.  and 
Douglas.  Josephine,  Polk.  Marion.  Linn, 
Benton,  Multnomah,  Clackamas.  Lane. 
Jackson  and  Yamhill  Counties.  OR.  to 
points  in  Boukiet.  Douglas,  Adams. 
Arapahoe,  Jefferson.  El  Paso,  Denver. 
Pueblo,  Weld  ajid  Larimer  Counties.  CO, 
Santa  Clarsu  San  Mateo,  Alameda, 
Contra  Costa.  S*n  Francisco,  Kem, 
Fresno,  Merced,  Saciamento.  San 
Joaquin.  Stanislaus,  Monterey.  Orange. 
Santa  Cruz,  Ventara.  Tulare,  San  Diego, 
Solarvo,  Napa,  Sonoma,  Marion.  San 
Bernardino  and  Los  Angles  Counties. 
CA.  and  Mariopa,  Pima  and  Cocooino 
Counties,  AZ,  under  coetinuing 
contract[s)  with  Strong  Tw  Structtires.  ol 
Eugene,  OR.  and  Fremoikt  Forest 
Products,  at  Eugene.  OR,  will  be 
consistent  with  the  pi^lic  intei'e&t  and 
the  national  trartsportaiion  policy.  The 
purpose  oi  this  repubOeation  la  to 
modity  its  shippers'  support 

MC  136468  (Sub-3£^)  \3td 
Repobticatian^  fikd  Aagaat  29.  1977. 
published  in  the  Federal  Register  issue 
of  Octobe*  2ft  1977;  repubiished 
December  22. 1977  and  )anuarT  12,  1978, 
and  repubtiiiied  this  issue.  Applkar^t: 
BI-COUNTY  TRUCKING,  INC,  Ronte  1. 
Box  2ia  Warden.  WA  96857. 
Representaiiv-e:  Clikarles  C  Flower.  303 
East  D  arert.  Saite  2,  Yakima.  WA 
98901.  An  Order  @i  tb«  ComiDissioQ. 
Division  1.  deceded  \4ay  21.  197^  and 
served  June  1, 19F9,  finds  that  li»e 
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representative:  E.  T.  Liipfert,  Suite  1000, 
1660  L  Street.  N.W.,  Washington.  D.C. 
.^noi^fi  The  Duroose  of  this  Dublication  is 


Motor  Carrier  Board  Transfer 
Piooeeifings 


r„ii ;.,„  .,..Ut;, 


-»,,^£ 


KS,  ME,  MD,  MA.  Kfl.  MO,  NE.  NJ,  NY. 
PA,  RI,  and  SD;  between  the  iadlities  of 
the  Andersons,  at  or  near  Maumee,  OH. 
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present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  (1)  liquid  and  dry 
fertilizer  (a)  between  points  in  Adams, 
Benton.  Fremklin,  Grant  and  Yakima 
Counties.  WA.  on  the  one  hand.  and.  on 
the  other,  points  in  Morrow  and 
Umatilla  Counties.  OR.  and  (b)  from 
points  in  Whitman  County.  WA.  to 
points  in  Benewah.  Latah,  and  Lewis 
Counties,  ID:  and  (2)  liquid  feed 
supplement,  from  points  in  Grant 
County.  WA.  to  points  in  Missoula. 
Ravalh  and  Teton  Counties.  MT.  that 
applicant  is  fit,  willing  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's     • 
rules. 

MC  1444nF  (Republication),  filed 
March  13.  1978,  previously  noticed  in  the 
Federal  Register  issue  of  April  27.  1978. 
Applicant:  CLAUSEN  BUS  SERVICE, 
INC..  25  Surrey  Lane,  Valley  Stream. 
NY.  Representative:  Thomas  D.  Morath, 
575  Madison  Avenue.  New  York,  NY 
10022.  A  Decision  of  the  Commission, 
Division  1,  Acting  as  Appellate  Division, 
decided  March  12,  1979,  and  served 
March  28, 1979,  finds  on  reconsideration, 
that  the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Nassau  and  Suffolk  Counties, 
NY,  and  extending  to  points  in  Maine. 
New  Hampshire,  Vermont. 
Massachusetts,  Connecticut.  Rhode 
Island,  New  York,  Pennsylvania,  New 
Jersey,  Marylaneh  Virginia.  North 
Carolina,  South  Carolina,  Delaware, 
Alabama,  Georgia,  Florida.  Louisiana, 
Mississippi.  Missouri.  Tennessee. 
Kentucky.  West  Virginia,  Ohio,  Indiana. 
Illinois.  Michigan,  and  the  District  of 
Columbia.  Apphcant  is  fit.  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  repubUcation  is  the 
addition  of  Michigan  as  a  state  in 
applicant's  territorial  description. 

MC  144500  (Sub-lF}  (Republication), 
filed  March  24.  1978.  previously  noticed 
in  the  Federal  Resjister  issue  of  May  25. 
1978.  App.i.j.-.t    A  .\LSH  TRUCKING 
CO..  INC..  311  Seventeenth  Sti^et,  Jersey 
City.  NJ  07307.  Representative:  Jack 
SchiUer.  One  Lefrak  City  Plaza. 


Flushing.  NY  11368.  A  Decision  by  the 
Commission.  Review  Board  Number  3, 
decided  December  28,  1978,  and  served 
February  16,  1979.  finds  that  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  used  in  the  operation  of  retail 
department  stores,  between  the  facilities 
of  Abraham  &  Strauss  at  Brooklyn. 
Smithtown.  White  Plains  and  Carle 
Place,  NY,  and  Paramus.  Secaucus. 
Woodbridge,  and  Eatontown,  NJ,  under 
a  continuing  contract,  or  contracts,  with 
Abraham  and  Strauss,  a  division  of 
Federated  Department  Stores.  Inc..  of 
Brooklyn.  NY.  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy.  Applicant  is  fit 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  SubtiUe  IV  of  Tide  49. 
U.S.  Code  (formerly  the  Interstate 
Commerce  Act).  The  purpose  of  this 
republication  is  to  indicate  the  addition 
of  the  shipper's  facihty  In  Secaucus.  NJ. 

MC  144521F  (Republication),  filed 
March  27, 1978.  previously  noticed  in  the 
Federal  Register  issue  of  June  1. 1978. 
Applicant:  EVERETT  S.  JOHNSON, 
d.b.a.  J.  H.  MOTORS,  4540  State 
Avenue.  Billings.  MT  59103. 
Representative:  Gary  L  Befswanger. 
P.O.  Box  20562.  Billings.  MT  59104.  By 
the  Commission.  Review  Board  Number 
1.  decided  January  24. 1979.  and  served 
February  16.  1979,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
as  a  common  carrier  by  motor  vehicle. 
In  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  Disabled 
motor  vehicles  and  replacement  motor 
vehicles,  in  secondary  movements,  by 
use  of  wrecker  equipment  only,  between 
points  in  Colorado,  Idaho.  Montana. 
Nevada.  North  Dakota.  South  Dakota. 
Washington,  and  Wyoming  Applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  Tide  49.  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  add  replacement 
motor  vehicles  to  the  commodities. 

Motor  Carrier,  Broker,  Water  Carrier 
and  Freight  Forwarder  Operating  Rights 
.Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 


after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected. 

MC  57591  (Sub-19F)  (Correction),  filed 
April  4.  1978.  previously  noticed  in  the 
FR  issues  of  June  29.  1978  and  May  2. 
1979.  Applicant:  EVANS  DELIVERY  \ 
COMPANY,  LNC.  P.O.  Box  268. 
Pottsville,  PA  17901   Representative: 
Joseph  F.  Hoary,  121  S.  Main  Street. 
Taylor,  PA  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  general  commodities 
(except  household  goods,  bulk 
commodities,  class  A  and  B  explosives. 
and  commodities  requiring  special 
equipment),  between  Philadelphia.  PA, 
on  the  one  hand,  and,  on  the  other.  York. 
Williamsport  and  Scranton.  PA.  NOTE: 
In  addition  to  local  hauls  within  the 
scope  of  this  application  it  is  the 
applicant's  intent  to  handle  shipments  in 
interchange  traffic  at  Philadelphia  and 
points  within  the  Philadelphia 
Commercial  Zone  having  an  origin  or 
destination  at  points  beyond  the 
Philadelphia  Commercial  Zone, 
including  shipment  between 
Metropolitan  New  York  and  Northern 
New  Jersey  Areas,  on  the  one  hand,  and, 
on  the  other,  York.  Williamsport  and 
Scranton.  PA  by  an  arrangement  with  a 
commonly  controlled  carrier,  Century 
Express  Ltd  Common  control  may  be 
involved.  The  purpose  of  this  correction 
is  to  indicate  the  correction  of  the  note. 

MC  109533  (Sub-105F).  filed  October 
23.  19~8.  Original  publication  date: 
December  14,  1978,  Fed.  Reg.  Vol.  43,  No. 
241,  p  56442.  Applicant:  Overnight 
Transportation  Company,  a  corporation, 
1000  Semmes  .Avenue.  Richmond. 
Virginia  23224.  Applicant's 
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south  of  a  line  bp|nnnmjj  at  Trenton  and 
extending  along  annumbered  highway  to 


points  in  Nj  and  NY   and  return 
Transferee  preser.;.}  r.^.^jj  no  authonty 


DONAU)  W  CHERRY,  Tipton.  PA 
16684.  Representative:  Arthur  j.  Diskm. 
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representative:  E.  T.  Liipfert.  Suite  1000. 
1660  L  Street.  N.W.,  Washington,  D.C. 
20036  The  purpose  of  this  publication  is 
to  indicate  that  applicant  intends  to  tack 
»he  authority  sought  in  MC-109533  (Sub- 
No  105F)  as  published  in  the  Federal 
Register  issue  of  December  14,  1978 
(Vol  43.  p,  58442)  with  regular  and 
irregular  routes  which  applicant  is  or 
may  be  authorized  to  serve.  (Hearing 
information:  Assigned  for  hearing 
October  23.  1979  (9  days)  at  (9:30  a.m. 
local  time  at  Atlanta,  GA,  before  an 
administrative  law  judge  in  hearing 
room  to  be  later  designated.) 

MC  109533  (Sub-106F),  filed:  October 
27.  igrs  Original  publication  date: 
December  21,  1978,  Fed.  Reg.  Vol.  43,  No 
246.  p  59599.  Applicant:  OVERNIGHT 
TRANSPORTATION  COMPANY,  a 
corporation,  1000  Semmes  Avenue, 
Richmond.  Virginia  23224.  Applicant's 
representative:  E.  T.  Liipfert,  Suite  1000, 
1660  L  Street.  N.W.,  Washington,  D.C. 
20036  The  purpose  of  this  publication  is 
to  indicate  that  applicant  intends  to  tack 
the  authority  sought  in  MC-109533  (Sub- 
No  106F)  as  published  in  the  Federal 
Register  issue  of  December  21.  1978 
(Vol.  43.  p.  59599)  with  regular  and 
irregular  routes  which  applicant  is  or 
may  be  authorized  to  serve.  (Hearing 
information:  Assigned  for  hearing 
September  11.  1979  (9  days)  at  9:30  a.m. 
local  time  at  St.  Louis,  MO,  before  an 
administrative  law  judge,  in  a  hearing 
room  to  be  later  designated.) 

Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Section  11343 
(formeriy  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrentiy 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


Motor  Cairier  Board  Transfer 
PiooeecEinss 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  July  23,  1979. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding  IK 
protest  must  be  served  upon  applicant's 
representative(s).  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application,  if  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  cannot  reasonably  be 
submitted  throgh  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer 

MC-FC-78094  filed  April  11,  1979. 
Transferee:  Danco  Interstate  Carriers. 
Inc.,  PO  Box  297,  Huntington  Station,  NY 
11746  Transferor:  Cheyenne  Truck 
Leasing  Inc.  6.500  Jericho  Turnpike, 
Commack.  NY  11725,  Authority  sought 
to  transfer  the  operating  rights  of 
transferor  in  Certificates  MC  142047 
Subs  2,  3,  and  4  and  in  Permits  MC 
142351  and  Subs  4  and  5.  MC  142047  Sub 
2:  Paint  thinner  and  ingredients  thereof 
(except  in  bulk),  from  the  facilities  of 
Globe  Solvent.  Inc  .  at  Philadelphia.  PA, 
to  points  in  MO.  \\\.  IL  OH.  and  LA, 
and  to  Memphis,  TN  MC  142047  Sub  3: 
fertilizer,  fertilizer  materials,  fertilizer 
ingredients,  and  plant  growth  media 
(except  in  bulk),  and  pesticides  in  mixed 
shipments  with  fertilizer  and  plant 
growth  media  (except  in  bulk),  between 
the  facilities  of  Famco,  Inc.,  at  or  near 
Medina.  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  CT.  DE,  IL.  IN,  lA. 


KS.  ME,  MD,  MA,  \fl.  MO,  NE.  NJ,  NY. 

PA,  RI,  and  SD;  between  the  fadlities  of 
the  Andersons,  at  or  near  Maumee,  OH, 
on  the  one  hand,  and,  cm  the  other, 
points  in  CT.  DE,  LV  KS,  ME,  MD,  MA, 
MO.  NT,  NJ,  N'Y.  PA.  Rl,  and  SD:  and 
between  the  facihties  of  Want  Products 
Inc.,  at  or  near  Blue  Point,  NY,  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.  DE,  FU  GA.  IL.  IN,  KY,  MD,  MA,  NJ. 
NY.  OH.  PA.  Rl.  VA,  and  WV.  MC 
142047  Sub  4  electncal  cable  and  wire, 
and  materials  and  supplies  used  in  the 
installation  of  electric  cable  and  wire, 
from  the  facilities  of  Steel  Flex  Electric 
Corp,,  at  Lindenhurst.  NY.  to  points  in 
IL.  MD,  OH.  and  SC.  MC  142351:  non- 
alcoholic beverages,  from  the  facilities 
of  White  Rock  Beverage.  Inc..  at 
Roxbur>.  MA.  College  Point.  NY.  and 
BaltLTiore,  MD,  to  points  in  CA,  CT.  FL 
GA.  MD,  M.A.  Ml  N]  NT,  NC,  OH,  PA 
Rl,  SC,  TX,  VA.  WA,  and  WY.  under 
contract  with  White  Rock  Beverage,  Inc. 
MC  142351  Sub  4.  artificial  Christmas 
trees,  decorations,  ornaments,  and 
Christmas  lights  in  boxes,  from 
Hicksville,  NY.  to  points  in  IL.  IN.  FL, 
P.\,  NC,  Oy.  ME,  MI.  NJ,  VA,  GA.  SC. 
CT.  WV.  MD,  and  DE,  under  contract 
with  Liberty  Bell  Christmas.  Inc.  In 
addition,  applicants  request  transfer  of 
the  operating  authority  approved  in  MC 
142047  Sub  5  by  order  of  .November  17. 
1977,  but  not  yet  certificated.  That 
authority  is  for  the  transportation  of 
rags  and  wiping  cloths,  from  the 
facilities  of  Mt.  Vernon  Wiping  Cloth, 
Inc..  in  Bronx  County,  ,NY.  to  points  in 
CA.  DE.  GA,  .MD.  NJ.  NC.  OH,  SD,  and 
VA,  Transferee  is  not  a  carrier. 
Temporary  authority  is  also  sought 
Representative:  Arthur  J,  Piken  One 
Lefrak  City  Plaza.  Flushing,  NY  11368, 

MC-FC  78097.  filed  March  29  1979, 
Transferee:  AERO-TRON  TRUCKING, 
LNC.  P.O  Box  168.  Folcroft.  PA  19032. 
Transferor:  P  F  .MCDADE  AND  SON, 
INC.,  485  Wigard  St,.  Philadelphia,  PA 
19128,  Representative:  Carl  Cohen 
(Same  address  as  Transferee)  Authority 
sough;  by  transferee  to  purchase  a 
portion  of  transferor  s  rights  in 
Certificates  MC  17355  and  MC  17355 
Sub.  4.  issued  .November  24,  1972,  and 
January  7.  1977,  authorizing  water 
heaters,  from  Philadelphia,  PA.  to  points 
in  N],  DE.  MD.  and  DC,  and  points  in 
Now  York  within  25  miles  of  the  Holland 
Tunnel:  uncrated  new  household  and 
office  furniture,  household  furnishings 
and  household  appliances,  from 
Philadelphia,  PA.  to  points  in  .N]  and  DE. 
within  40  miles  of  Philadelphia;  and 
household  appliances,  from 
Philadelphia,  PA,  to  Wilmington.  DE. 
and  points  in  that  part  of  NJ  on  and 
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NY.  Fairfield,  Hartford  and  New  Haven 
Counties,  CT,  Nassau,  Suffolk, 


between  Bakersfield  and  the  Mexican 
Border,  (3)  U.S.  395  between  Lone  Pine 


beginning  and  ending  at  points  in  Santa 
Barbara  County,  CA,  and  extending  to 

i_A-  :_  Knr     A  "7    \*;  A     ^r^A  OD,  fV>l 
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south  of  a  !inp  bf»^nnmjt  at  Trenton  and 
extending  along  unnumbered  highway  to 
VVhitetrorsp  thence  along  New  jersey 
Highway  534  tc  junction  New  Jersey 
Highway  539  to  Alientown.  thence 
southeasterlv  al<-»nn  New  jersey 
Highway  S39  to  Tuc+.erton.  and  thence 
along  unmnnbered  highway  to  the 
Atlantic  Orean  TrancfMM  fcotdt  no 
attthtw^y  frotn  the  CoaHitiMkMi. 
Temporary  lease  authority  has  not  been 
samffstL 

MC-FC  78099.  Tiled  April  12.  1979. 
Transferee:  WILLEY*S  EXPRESS.  INC.. 
28  Center  Street.  Laconia.  NH  03246 
Transferor  F.S.  WILLEY  COMPANY. 
INC,  d-b.a.  WILLEY'8  EXPRESS,  28 
Center  Street.  Laconia.  NH  03248. 
Representative:  Frank  J  Weiner.  15 
Court  Square.  Boston.  MA  02108. 
Authority  sought  for  transfer  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  MC- 
6741.  MC-6741  (Sub  6)  and  MC-6741 
(Sub  8)  authorizing  the  transportation  of 
(A)  General  commodities,  with  usual 
exceptions.  (1)  over  regular  routes  (a) 
between  Boston.  MA  and  Haverhill.  MA 
and  Cilman,  VT.  fb]  between  Lebanon. 
NH  and  White  River  Junction,  VT, 
serving  all  intermediate  points  and 
specified  off-route  points:  and  (c) 
serving  specific  points  in  MA  as  off- 
route  points  to  carrier's  regular  route 
operatiorw  subject  to  restrictions:  (2) 
over  irregular  routes,  between  points  in 
MA;  (B)  Households  goods,  over 
irregular  routes,  between  Laconia,  NH 
on  the  one  hand,  and,  on  the  other, 
points  in  ME.  VT.  MA.  Rl.  CT,  NY.  NJ, 
PA.  and  DE;  and  (C)  Box  shook,  over 
irregular  routes,  between  Lakeport  and 
Meredith.  NH  on  the  one  hand,  and,  on 
the  other,  points  in  a  defined  area  of 
MA.  Transferee  presently  holds  no 
authority  from  this  Commission. 
Transferee  is  a  wholly  owned  subsidiary 
of  transferor.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(bj  (49  U.S.C  11439). 

MC-FC  78100.  filed  April  12,  1979. 
Transferee:  CAMIE  ALEXANDER,  11 
Norwood  Ave  .  Glen  Rock.  NJ. 
Transferor:  FJSiCLEWOOD  BUS 
TRANSPORTATION  CO  .  INC.,  84 
Ward  St..  Paterson.  NJ  07505. 
Representative:  Ronald  I.  Shapss.  450 
Seventh  Ave.,  New  York.  NY  10001. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate 
MC-74449.  issued  October  28.  1942.  as 
follows-  Passenjsers  and  their  baggage, 
restricted  to  traffic  originahng  in  the 
territory  indicated,  m  charter  service, 
over  irregular  routes,  from  pomts  in 
Hudson  and  Bergen  Counties.  NJ.  to 


points  in  NJ  and  NY.  and  ret«m. 

Transferee  presently  holds  no  authontv 
from  this  Commissi oc  Applied ta)n  hati 
not  been  filed  for  temporary  authu.'it^ 
under  4flU.S-C.  1134a 

MC-FC  78105.  filed  Apni  JO.  197a 
Transferee:  BURRIS  TRUCKING.  l.NC. 
695  Westview  Dr  .  Winston  Salem.  NC 
27103  Tranalerar  TMK  DlSHflK 
COMPANY,  a  Corporutioo.  F  O  Box 
12687.  WiasliJO  Saiem.  .\C  Z7MJ7. 
Pi  tirrn— tativf   Muart  K  CJiiids.  One 
NCNBPt^a — Suite  .>440.  Ghariotte.  NC 
28280.  Authontv  suught  fur  purchase  by 
transferee  of  the  Liperatmg  ng/us  oi 
transferor,  as  set  t(»rlft  m  Certificate 
MC-e710.  issued  May  17   1068.  as 
ioVuyyn-.Sodiwn ptodurt„  m  druf:.s 
from  Saltvilie.  VA.  to  Wmsior  .-^a.eji: 
NC  and  points  in  NC  witnm  50  miles  of 
Winston-Salem:  improc  estted 
agricultural  commodities,  from  Norfolk. 
VA  and  points  within  40  nules  of 
Norfolk,  to  Winstoa-Salem.  NC  and 
points  in  NC  within  SO  miles  of  Winston- 
Salem:  unmanufacturc  ■    '/'..  i  o.  from 
Martinsville.  VA,  to  V\uii'.aii  balem.  NC; 
paper  boxes  and  wooden  boxes,  from 
Wins  ton -Salem.  NC.  to  points  in  SC.  VA 
(except  those  points  in  VA  which  are 
located  on  routes  extending  along  (1) 
US.  Highway  29  from  the  NC-VA  State 
line  to  Danville.  VA.  then  aloog  U.S. 
Hwy  300  to  junction  VA  Hwy  47.  then 
along  VA  Hwy  47  to  BHmesviile,  then 
return  along  VA  Hwy  47  to  junction  U.S. 
Hwy  38a  then  along  U.S.  Hwy  360  to 
Richmond.  VA.  and  then  along  U.S.  Hwy 
1  through  Fredericksburg  to  the  VA-DC 
line,  and  (2)  U.S.  Hwy  IS  from  the  NC- 
VA  State  line  to  juncUon  U.&  Hwy  56. 
then  along  U.S.  Hwy  59  through  Anders, 
Cochran,  and  Alberta  to  junction  U.S. 
Hw^  1,  then  along  U.S.  Hwy  1  to 
Richmond,  including  the  pomts  named), 
and  points  in  TN  on  and  east  of  U.S. 
Hwy  129  from  the  TN-NC  State  line  to 
KnoxvUle,  TN  and  U.S.  Hwy  llW  from 
Knoxville  to  the  TN-VA  State  line; 
cottonseed  meal,  from  points  in 
Darlington,  Kershaw,  and  Lee  Counties, 
SC,  to  Winston-Saiein.  NC  and  points  in 
NC  within  SO  miles  of  Winstoo-Salem: 
Glass  bottles  and  glass  jars,  from 
Laurena.  SC  to  points  in  NC  and 
Danville,  VA;  and  refused  or  rejected 
shipments  of  the  above-specified 
commodities  from  the  above-speafied 
destination  points  to  the  above-specified 
origin  points.  Transferee  presently  holds 
no  authority  ittan  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
S  11340. 

MC-FC  7810*.  filed  April  20.  1079. 
Transferee:  ELDRED  TRUCaONG.  INC., 
R.D.  No.  2.  EldredL  PA  187J1.  Transferor 


DONALD  W  aiERRY.  Tipton.  PA 
16684  Representative:  Arthur  J.  Diskm. 
806  Frick  Bldg.  Pittsburgh.  PA  15219. 
.\uthonty  sought  by  transferee  to 
purchase  the  operating  rights  of 
transferor  in  Certificate  No  MC  124451. 
issued  January  14.  1963.  as  corrected, 
authorizing  such  bulk  commodibes  as 
are  transported  m  dump  trucks,  between 
points  in  Cattaraugus  County.  NY.  on 
the  one  hand.  and.  on  the  other,  points 
in  McKean  and  Potter  Counties.  PA. 
Transferee  holds  no  authority  from  the 
Commission  Applicants  intend  to  file  a 
temporar>  authonty  application 

MC-FC  78109.  filed  April  24  1979. 
Transferee:  B  Z  ENTERPRISES,  INC..     - 
6951  Hannegan  Rd  .  I.vnden.  WA  98264. 
Transferor  BOB  ZWFIEGMAN  d.h  a.  BZ 
ENTERPRISES.  B951  Hannegan  Rd  , 
Lynden.  W.\  98264  Representative: 
Dermy  Van  Ry  9951  Hannegan  Rd.. 
Lynden.  WA  98264  Authority  sought  for 
the  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificate  No  MC-143e66.  issued 
February  13.  1979.  as  follows;  Clay  and 
brick,  between  Everett  WA  and  the  port 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  or  near  Sumas.  WA.  on  the 
one  hand.  and.  on  the  other,  points  in 
CA,  MT.  NV,  and  UT.  between  Everett, 
WA,  on  the  one  hand,  and.  on  the  other, 
points  in  ID  and  OR.  brick,  (except  clay 
products),  between  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Sumas,  WA.  on  the  one  hand.  and.  on 
the  other,  points  in  ID.  OR  and  WA_  and 
rock  and  stone,  from  points  in  CA.  ID. 
MT.  NV,  OR.  UT,  and  WA.  to  porU  of 
entry  on  the  international  boundary 
lines  between  the  United  States  and 
Canada  at  or  near  Blaine.  Lynden.  and 
Sumas.  WA;  subject  to  certain 
restrictions.  Tran.sferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC  78110  filed  Mav  2.  1979. 
Transferee:  DEALF  DELIVERY 
SERVICE.  INC  8.S4— 8th  St..  Secautnis. 
NJ  07094.  Transferor  TOSE.  INC.,  424 
West  Fourth  St    Bridgeport.  PA  19045. 
Representative:  .Anthony  C.  Vance.  1307 
Dolley  Madison  Blvd  .  McLean.  Va 
22101.  Authority  sought  by  Tose.  Inc. 
(operator  in  part  of  Retail  Delivery 
Service.  Inc..  a  t)ankrupt),  to  transfer  to 
transferee  a  portion  of  Certificate  No. 
MC-135394  Sub  2,  issued  March  7.  1978. 
as  follows  Such  merchandise  as  is 
ordinarily  dealt  in  by  retail  stores, 
premium  redemption  companies,  and 
mail-order  houses,  between  New  York, 
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Sub  2  issued  July  24,  1964  authoriring 
^•'"pral  commodities,  between  Topeka. 


named  destination  states.  Transferee 
holds  no  authonty  frora  (he  Commission. 


US  Hwy  302  to  iunction  US  Hwy  3,  then 
over  US  Hwy  3  to  Carroll.  NH,  then  over 
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NY,  Fairfield,  Hartford  and  New  Haven 
Counties,  CT,  Nassau,  Suffolk. 
Rockland,  WestcheBter.  Putnam,  and 
Orange  Counties,  NY.  New  Jersey 
(except  Cape  May,  Cumberland.  Salem 
and  Gloucester  Counties.  NJ),  and 
Bucks.  Montgomery,  Delaware,  and 
Philadelphia  Counties.  PA,  restricted 
against  the  transportation  of  any 
shipment  weighing  more  than  250 
pounds.  For  the  purpose  of  this 
restriction  a  package  or  group  of 
packages  from  a  single  consignor  to  a 
single  consignee  at  a  single  destination 
shall  be  considered  a  shipment. 
Transferee  holds  no  authority  from  the 
Commission.  A  temporary  authority 
application  has  been  filed. 

MC-FC  78142,  filed  April  16, 1979. 
Transferee:  LAKELAND  BUS  LINES. 
INC..  2929  23d  Place.  North  Chicago.  IL 
80064  Transferor:  GREAT  LAKES  BUS 
LINES.  INC.  (same  address). 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602. 
Authority  sought  to  fransfer  the 
operating  rights  of  fransferor  in 
Certificate  No.  MC  114093,  issued 
November  17.  1971,  authorizing 
passengers  and  their  baggage  in 
roundtrip  charter  operations,  beginning 
and  ending  at  points  in  Lake  and 
McHenry  Counties.  IL.  and  extending  to 
points  in  Wisconsin  and  Indiana,  with 
restrictions.  Transferee  holds  no 
authority  from  the  Commission.  A 
temporary  authority  application  has  not 
been  filed. 

MC-FC  78143.  filed  May  8.  1979. 
Transferee:  APEX  BULK 
COMMODITIES,  a  corporation.  P.O.  Box 
872.  Whittier.  CA  90608.  Transferor: 
CITIZENS  TRANSPORTATION  CO.  OF 
RIVERSIDE,  a  corporation.  2750 
Mulberry  St..  Riverside,  CA  92501. 
Representative:  William  J.  Monheim, 
P.O  Box  1756.  Whittier.  CA  90609. 
Authority  sought  for  the  purchase  by 
tiansferee  of  a  portion  of  the  operating 
rights  of  transferor  as  set  forth  in 
Certificate  of  Registrafion  No.  MC-8758 
(Sub-No  4),  issued  March  30.  1964.  as 
follows:  (1)  Petroleum  products,  in  bulk 
(except  liquified  petroleum  gases  and 
any  other  petroleum  products  requiring 
pressurized  tanks  and  except  liquid 
asphalt  and  hot  road  oils  and  any  other 
petroleum  products  rquiring  insulated 
tanks),  along  the  routes  and  between  the 
p<jints  hereinafter  specified,  upon  and 
along  the  following  described  routes, 
including  all  intermediate  points,  with 
the  right  to  make  lateral  departures 
therefrom  within  a  radius  of  50  miles  of 
said  routes:  (1)  U.S.  101  and  U.S.  101  By- 
Pass  between  Santa  Barbara  and  the 
California-Mexico  Line:  (2)  U.S.  99 


between  Bakersfield  and  the  Mexican 
Border,  (3)  U.S.  395  between  Lone  Pine 
and  junction  U.S.  66;  (4)  U.S.  66  between 
Los  Angeles  and  Needles;  (5)  U.S.  60 
between  Los  Angeles  and  the  CA-AZ 
State  line;  (6)  U.S.  91  and  466  between 
Barstow  and  the  NV-CA  State  line;  (7) 
CA  Hwy  127  between  Baker  and  the 
NV-CA  State  line;  and  (8)  U.S.  Hwy  80 
between  San  Diego  and  the  CA-AZ 
border.  (II)  Liquified  petroleum  gases 
and  any  other  petroleum  products 
requiring  pressurized  tanks  and  liquid 
asphalt  and  hot  road  oils  and  any  other 
petroleum  products  requiring  insulated 
tanks,  between  points  in  CA.  .4//  other 
petroleum  and  petroleum  products  in 
tank  trucks  and  tank  trailers  between 
points  in  CA.  except  the  points  and 
places  authorized  in  part  (I)  above. 
Transferee  presently  holds  authority 
from  this  Commission  in  MC-136720 
(Sub.  No.  2).  Application  has  not  been 
filed  for  temporary  authority  under  49 
use  11349. 

MC-FC  78144.  filed  May  10.  1979. 
Transferee:  KINDLE  BUS  DAVIS  AND 
DEVON  DAVIS,  a  Partnership,  d.b.a. 
DAVIS  TRANSPORTS  COMPANY,  2641 
Faxon.  Memphis.  TN  38112.  Transferor: 
SHELIA  U.  STA.NLEY.  R.  EVAN 
STANLEY.  8t  M.  R.  STANLEY,  a 
Partnership,  d.b.a.  STANLEY 
TRANSPORTS  CO.,  2641  Faxon, 
Memphis,  TN  38112,  Repiesentative: 
Dale  Woodall.  900  Memphis  Bank  Bldg.. 
Memphis.  TN  38103  .Authority  sought 
for  the  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forih  in  Permit  No.  MC-143560.  issued 
June  20.  1978.  as  follows:  Malt 
beverages,  from  Belleville.  IL.  to 
Memphis,  TN,  under  continuing 
contract(s)  with  Memphis  Distributing 
Company,  of  Memphis.  T.N.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC  78153.  filed  May  22.  1979. 
Transferee:  WEST  WAY  UNES.  INC.. 
3382  North  Ventura  Avenue.  Ventura. 
CA  93001.  Transferor:  ALLSTATE 
CHARTER  LINES.  INC..  P.O.  Box  9022, 
Fresno,  CA  93790.  Representative:  JOHN 
PAUL  FISCHER,  Silver.  Rosen.  Fischer  & 
Stecher.  256  Montgomery  Street.  San 
Francisco.  CA  94104.  Authority  fought 
for  the  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of 
Transferor  set  forth  in  Certificate  .No. 
MC-140247  and  MC-140247  (Sub-No.  1). 
Operating  rights  to  be  purchased  and 
controlled  are:  [a]  passengers  and  their 
baggage  in  the  same  vehicles  with 
passengers,  in  special  and  charter 
operations,  over  irregular  routes, 


beginning  and  ending  at  points  in  Santa 
Barbara  County,  CA,  and  extending  to 
points  in  NV,  AZ.  WA,  and  OR;  (b) 
passengers  and  their  baggage,  in  special 
chartei»operation8,  over  irregular  routes, 
beginning  and  ending  in  points  in  Santa 
Barbara  and  Ventura  Ccnunties.  CA,  and 
extending  to  points  in  CO.  ID,  MT,  NM 
UT,  and  WY;  and  (c)  passengers  and 
their  baggage,  in  special  and  charter 
operafions,  over  irregular  routes. 
beginning  and  ending  at  points  in 
Ventura  County,  CA,  and  extending  to 
points  in  AZ.  CA,  NV,  OR.  and  WA, 
Transferee  presently  holds  no  authority 
from  this  Commission  and  application 
has  not  been  filed  for  temporary 
authority  under  Section  210a{b). 

MC-FC  78160,  filed  May  28.  1979. 
Applicants:  EAST-WEST 
REFRIGERATED  FREIGHT  UNES,  INC. 
2202  West  McDowell,  Phoenix.  AR 
85009.  Transferor.  SIKORA  &  WILSON. 
LNC.  d.b.a.  EAST-WEST  EXPRESS.  7900 
North  Frontage  Road,  Hinsdale.  IL 
60521,  Transferee.  Transferee  s 
representative:  Robert  J,  Gill.  29  South 
LaSalle  Street,  Suite  740,  Chicago.  IL 
60603.  Authority  sought  for  purchase  by 
Sikora  &  Wilson,  Inc..  d.b.a,  East-West 
Elxpress  of  a  portion  of  the  operating 
rights  of  East-West  Refrigerated  Freight 
Lines,  Inc.,  embraced  in  MC-1 34793  (Sub 
No.  2).  Operating  rights  sought  to  be 
fransferred:  (1)  Adhesives,  adhesive 
cement,  caulking  compounds,  cleaning 
and  polishing  compounds  and  solutions, 
emulsions,  used  as  a  mixing  materials. 
latex  solutions,  mastic  materials,  sealing 
primer,  and  solvents,  and  (2)  equipment, 
supplies,  and  tools  necessary  for  the 
application  of  the  commodities  in  (1) 
above,  from  the  plant  site  and 
warehouse  facilities  of  Durabond 
Products  Company  (a  subsidiary  of 
United  States  Gypsum  Company)  at  or 
near  Chicago,  DesPlaines.  Elk  Grove, 
and  Rosemont,  IL.  to  points  m  the 
United  States  (except  AK.  HI.  .^L  FL. 
GA,  NC,  and  SC),  restricted  in  n)  and 
(2)  above  against  the  transportation  of 
commodities  in  bulk;  and  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or  contracts 
with  Durabond  Products  Company  of 
Rosemont,  IL.  Transferee  holds  no 
authority  from  the  Qommission. 
Temporary  authority  is  not  sought. 

MC-FC  78162,  filed  March  21.  1979. 
Transferee:  JEROME  R.  CAUGHRON. 
d.b.a.  HOLTON  TRUCK  LINE.  PO  Box 
431,  Holton,  KS  66436.  Transferor:  D.  W. 
Whalen.  d.b.a.  WHALEN  TRUCK  UNE. 
Osage  City,  KS  66523.  Authority  sought 
for  the  purchase  by  fransferee  of  the 
operating  rights  of  transferor  in 
Certificate  of  Registration  No.  MC  82722, 
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Oklahoma  Hwys  3  and  7  to  Atoka.  OK, 
then  over  U.S.  Hwy  75  to  its  junction 
with  Oklahoma  Hwy  3.  then  over 


34,  then  over  U.S.  Hwy  34  to  junction 
U.S.  Hwy  6,  then  over  US  Hwy  6  to 
junction  Interstate  Hwys  70  and  25  and 


From  Chicago.  IL  over  U.S.  Hwy  30A  to 
junction  U.S.  Hw,'y  30.  then  over  U.S. 
Hwy  30  to  junction  U.S.  Hwy  138,  then 


f  T    O       IT. 


inn    1 


Ot I;, 


nn\    fk. 
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Sub  2  issued  July  24.  1964  autt^oririny 
general  commodities,  bt»'wefT.  Tope ka 
K5.  and  Osage  City,  KS.  ovpr  a  regular 
route,  with  restrictions,  ar>d  general 
commodities,  with  exceptions,  between 
Topeka,  KS,  and  Burfingame  KS.  serving 
all  intermediate  points  between 
Carbondale  and  Burlingame.  KS,  with  a 
restriction.  Transferee  holds  a  certificate 
of  registration  in  No  MC"  P~375  Sub  2. 
Temporary-  authority  has  not  been 
sought.  Representative:  l^rry  E.  Gregg. 
641  Harriuon  St.,  Topeka,  KS  66603. 

MC-FC  78163,  Filed  May  30.  1379. 
Transferee;  AUTOBUS  VENISE  (1978] 
LTEE.,  50  McArthur  Road,  Valleyfield. 
Quebec.  CD.  ]6S  4M3.  Transferor. 
VENISE  COACH  LINE.  INC.  (same 
address  as  Transferee!  Representative: 
W,  Norman  Charles,  PO  Box  724.  Glens 
Falls,  NY  12801,  Authority  sought  for  the 
purchase  by  transferee  of  transferor's 
operating  rights  in  Certificate  No.  MC 
143490.  Issued  Apnl  2R,  1978,  authorizing 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  and  special  operations, 
begiiming  and  ending  at  ports  of  entry 
on  the  United  States-Canada  Boundary 
line  located  in  ME.  NH.  VT.  NY,  and  MI, 
and  extending  to  points  in  the  United 
States  (except  AK  and  HTl.  restricted  to 
the  transportation  of  passengers 
beginning  and  ending  at  Valleyfield, 
Quebec,  Canada  Applicants  have  filed 
an  application  seeking  temporary  lease 
authonty  Transferee  holds  no  authority 
from  the  Commission. 

MC-FC  78165.  filed  June  1, 1979, 
Transferee:  William  W.  Eggers,  d/b/a 
Cedar  Valley  Transport.  R.  R.  Box  309. 
Webster  Qty.  lA  50595  Transferor.  LTL 
Perishables.  Inc..  550  East  5th  St.  South. 
South  St.  Paul.  MN  55075, 
Representative-  Ronald  R.  Adams,  800 
Hubbel!  Bldg..  Des  Moines,  lA  50309 
Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  held  by  transferor  in  Cerfiticates 
No.  MC  135874  Subs  3  and  14,  issued 
September  3, 1974,  and  January  16, 1974, 
as  follows:  meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  786 
(except  hides  and  commodities  in  bulk), 
from  Dubuque  and  Denisoa  lA.  to 
poijItB  in  NE  and  SD.  piz2a  and  pizza 
products  from  Ames,  lA,  to  points  in 
\"E.  IL.  L\.  MN.  SD  ND,  and  WI;  meat 
irtd  meat  products,  from  Ames  and 
Uebsler  City.  LA.  tj  points  m  NE.  IL.  L\, 
.M\  SD.  MU,  and  Wl  restricted  to  the 
transportation  of  wupments  onginatong 
at  the  named  origins  and  destined  to  the 


named  destination  states.  Transferee 
h   Ids  no  authonty  from  the  Commission 
Temporary  lease  sotbority  is  sought 

MC-FC  78173,  Filed  May  28  1979 
Transferee:  R-A  Industries,  Inc  .  1092  N 
North  Branch  St ,  (Chicago,  IL  60622. 
Transferor  Enterprise  Transfer  Co  ,  740 
Ashland.  River  Forest,  IL  B0305 
Authority  sought  for  purchase  by 
transferee  of  the  operating  nghts  of 
transferor  in  Certificate  No  MC  693f>4 
Sub  1.  issued  October  5, 1965, 
authorizing  articles  of  iron  and  steel, 
from  the  facilities  of  Bethlehem  Steel 
Corporation,  in  Bums  Harbor,  Porter 
County,  IN,  to  points  in  the  Illincnn 
portion  of  the  Chicago.  IL  Commercial 
Zone,  with  a  restriction.  Transferee 
holds  no  authority  from  the  Commission. 
Temporary  lease  authority  is  not  sought 
Representative  Phillip  A  Lee  120  W 
Madison.  Chicago.  IL  90802. 

Motor  Carrier  Alternate  Route 
Deviations 

The  follovring  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  onder  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4{c)(ll)) 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  tlw  manner  and  form 
pro\'ided  in  such  rules  at  any  time,  but 
vyill  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  July  23, 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  112713  (Deviation  No.  59). 
YELLOW  FREIGHT  SYSTEM.  INC.  P.O. 
Box  7270, 10990  Roe  Ave.,  Shawnee 
Mission,  KS  66207,  Filed  April  11, 1979. 
Carrier  proposes  to  operalB  st  a 
common  carrita-,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  St.  Johasbury,  VT,  over 
US  Hwy  2  to  iunctioa  Interstate  Hwy  89, 
then  over  Interstate  Hwy  89  to  iunction 
VT  Hwy  7a  then  over  VT  Hwy  78  to 
Rouses  Point.  NY.  a, id  return  nver  the 
same  route  for  operating  convenience 
only.  The  rujtice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  tlie  Moie  commodities  over  a 
pertinent  service  itmte  as  follows  From 
St.  Johnsburv'.  VT  over  US  Hwy  2  to 
junction  VT  Hwy  18  then  over  VT  Hwv 
18  to  the  VT-NH  State  Ijne.  then  over 
NH  Hwy  18  to  Littleton.  .\H  then  over 


US  Hwy  302  to  iunction  US  Hwy  3.  thee 
over  US  Hwy  3  to  Carroll  NH.  then  over 
NH  Hwy  lis  to  junction  US  Hwy  2,  then 
over  US  Hwy  2  to  Gociiam.  NH  then 
over  NH  Hwy  16  to  junction  US  Hwy  4. 
then  over  US  Hwy  4  to  junction  US.Hwy 
1,  then  over  US  Hwy  1  to  Bostoa  MA. 
then  over  US  Hwy  20  to  Pittsfield.  MA, 
then  over  US  Hwy  20  to  Albany.  NY. 
then  over  L'S  Hwy  9  to  Champiain.  NY. 
then  over  US  Hwy  11  to  Roueses  Point. 
NY,  and  return  over  the  same  route. 

MC  2229  (Deviation  No  S3J,  RED 
BALL  MOTOR  FREIGHT,  INC..  3177 
Irving  Blvd  .  Dallas.  TX  75247,  filed  May 
11, 1979  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
folldws  From  Dallas,  TX  o\  er  Interstate 
Hwy  35  to  Oklahoma  Qty.  Ok  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authonied 
to  ttansport  the  same  commodities  over 
a  pertinent  service  route  as  follows 
From  Dallas.  TX  over  US  Hwy  67  to 
junction  TX  Hwy  24.  then  over  TX  Hwy 
24  to  junction  US  H^y  271,  then  over  US 
Hwy  271  to  junction  OK  Hwys  3  and  7. 
then  over  OK  Hwys  3  and  7  to  )unctJOTi 
US  Hwy  75.  then  over  US  Hwy  75  to 
junction  OK  Hwy  3,  then  over  OK  Hwy 
3  to  junction  OK  Hwy  19,  then  over  OK 
Hwy  19  to  junction  US  Hwy  177,  then 
over  US  Hwy  177  to  junction  US  Hwy 
270,  then  over  US  Hwy  270  to  Oklahoma 
City,  OK  and  return  over  the  same  route. 
Restriction:  Restricted  against  the 
transportation  of  traffic  (1)  whicii 
originates  at  or  ls  received  m  interline  at 
Dallas  or  FL  Worth,  TX,  and  points  in 
their  Commercial  Zones  and  (2)  which 
originates  at  or  is  received  in  interline  at 
Oklahoma  City,  OK  and  points  ui  Us 
Commercial  Zone,  and  destined  to  ur 
interlined  at  Dallas  or  Ft.  Worth,  IX  and 
points  in  their  Commercial  Zones. 

MC  1229  (Deviation  No.  32),  RED 
BALI.  MOTOR  FROUHT.  INC,  3177 
Irving  Blvd  .  Dallas,  TX  74247,  filed  May 
11, 1979.  Carrier  propnjses  to  operate  as 
a  common  carrier,  by  motor  vehicle  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Fort  Smith,  AR  over  US 
Hwy  64  to  its  junction  with  I'.S  Hwy  40, 
then  over  U  S.  Hu-y  40  to  Oklahoma 
City,  OK  and  return  over  the  same  route 
for  operating  convtnience  only  This 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows  From  Fort 
Smith,  AR  over  US  Hwy  271  to  its 
junction  with  combined  Oklahoma 
Hwys  3  and  7  then  over  combined 
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Leitersburg.  .VID,  to  the  Maryland- 
Pennsylvania  state  line,  then  over 


certain  exceptions,  over  a  deviation 
route  as  follows:  From  Louisville,  KY 


the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
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Oklahoma  Hwys  3  and  7  to  Atoka,  OK, 
then  over  U.S.  Hwy  75  to  its  junction 
with  Oklahoma  Hwy  3,  then  over 
Oklahoma  Hwy  3  to  Ada.  OK.  then  over 
Oklahoma  Hwy  19  to  Stratford,  OK, 
then  over  U.S.  Hwy  177  to  Shawnee.  OK. 
then  over  U.S.  Hv>ry  270  to  Oklahoma 
City  OK  and  return  over  the  same  route. 

MC  58902  [Deviation  No.  2),  filed:  May 
16,  1979.  Applicant:  MANLEY 
TRANSFER  CO.,  INC..  300  South 
Jefferson.  P.O.  Box  1575  S.S.S.. 
Springfield,  Missouri  65805. 
Representative:  Arthur  J.  Cerra,  2100 
TenMdin  Center.  PO,  Box  19251,  Kansas 
City,  Missouri  64141,  Carrier  proposes  to 
operate  us  a  common  carrier,  by  motor 
vehicle,  ol general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  FROM  Coffeyville.  KS.* 
over  US.  Hwy  169  to  Tulsa.  OK,  and 
return  over  the  same  route  for  operating 
convenience  only.  This  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
FROM  Coffeyville.  KS.  over  U.S.  Hwy 
166  to  Baxter  Springs.  KS,  thence  over 
U.S.  Hwy  66  to  Tulsa,  OK,  and  return 
over  the  same  route  serving  all 
intermediate  points  except  Claremore, 
Foyil  and  Cbelsa.  OK. 

MC  110325  (Deviation  No.  33), 
Transcon  Lines,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  filed  May  8,  1979. 
Carrier  prroposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  5e/7e/TD/ 
commoiiities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  over 
a  deviation  route  as  follows;  from  the 
junction  of  U.S.  Hwys  40  and  31  over 
U.S.  Hwy  31  lo  junction  Interstate  Hwy 
70,  then  over  Interstate  Hwy  70  to 
junction  Interstate  Hwys  70  and  25,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presendy  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
from  the  junction  of  U.S.  Hwys  40  and  36 
over  U.S.  Hwy  36  to  junction  U.S.  Hwy 
66,  then  over  U.S.  Hwy  66  to  junction 
U.S.  Hwy  40.  then  over  U.S.  Hwy  40  to 
junction  U.S.  Hwy  60.  then  over  U.S. 
Hwy  69  to  junction  MO  Hwy  6,  then 
over  MO  Hwfy  6  to  junction  UA  Hwy  30, 
then  over  U.S.  Hwy  38  to  junction  U^. 
Hwy  59.  then  over  U.S.  Hwy  59  to 
1  unction  LA  Hwy  2,  then  over  LA  Hwy  2 
10  Nebraska  City,  NB.  then  over  U.S. 
1  Iwy  75  lo  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  junction  U.S.  Hwy 


34,  then  over  U.S.  Hwy  34  to  junction 
U.S.  Hwy  6,  then  over  US  Hwy  6  to 
junction  Interstate  Hwys  70  and  23  and 
return  over  the  same  route 

MC  110325  (Deviation  34],  Transcon 
Lines,  P.O.  Box  911220.  Los  Angeles  C.\ 
90009  filed  May  14,  1979.  Carrier 
proposes  to  operate  as  a  common 
comer  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting,  general  commodities. 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  over  a  deviation 
route  as  follows:  from  the  junction  of 
Interstate  Hwys  70  and  55  over 
Interstate  Hwy  70  to  the  junction  of 
Interstate  Hwys  70  and  25.  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
from  the  junction  of  Interstate  Hwys  55 
and  70  over  Interstate  Hv^  70  to 
junction  U.S.  Hw^  61.  then  over  U.S. 
Hwy  61  to  junction  US,  Hwy  65  to 
junction  MO  Hwy  6.  then  over  MO  hwy 
6  to  junction  U.S.  Hwy  69,  then  over  U.S. 
Hwy  69  to  junction  U.S.  Hvv-y  36.  then 
over  US.  Hwy  36  to  junction  LLS.  Hwy 
59,  then  over  U.S.  Hn-y  59  to  junction  lA 
Hwy  2,  then  over  LA  Hwy  2  to  Nebraska 
City,  NB,  then  over  U.S.  Hwy  75  to 
junction  U.S.  Hwy  6.  then  over  U.S.  Hwy 
6  to  junction  U.S.  Hwy  34,  then  over  U.S. 
Hw7  34  to  junction  US,  Hwy  6,  then 
over  U.S.  Hwy  6  to  junction  Interstate 
Hwys  70  and  25,  and  return  over  the 
same  route. 

MC  48958  (Deviation  b8),  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC..  510  E. 
51st  Ave..  Denver,  CO  80216.  filed  May 
4, 1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  deviabon  routes  as 
follows:  (1)  From  Chicago,  IL  over 
Interstate  Hwy  80  to  Salt  Lake  City,  UT, 
and  (2)  From  Chicago,  IL  over  Lnterstate 
Hwy  80  to  junction  Interstate  Hwy  76, 
then  over  Interstate  Hwy  78  to  junction 
Interstate  Hwy  25,  then  over  Interstate 
Hwy  25  to  junction  Interstate  Hw  y  70, 
then  over  Laterstale  Hwy  70  (using 
portions  of  U.S.  Hwy  6  where  Interstate 
Hwy  70  is  incomplete)  to  junction  U.S. 
Hwys  6  and  50,  then  over  U.S.  Hwys  6 
and  50  to  Thistle.  UT,  then  over  U.S. 
Hwy  89  to  Salt  Lake  City,  UT,  and  return 
over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  i>ertinent  service  route  as  follows: 


From  Chicago.  IL  over  U.S.  Hwy  30A  lo 
junction  U.S.  Hwy  30.  then  over  U.S. 
Hwy  30  to  junction  U.S.  Hwy  138,  then 
over  U.S.  Hwy  138  to  Sterling.  CO.  then 
over  U.S.  Hwy  6  to  Brush.  CO.  then  over 
U.S.  Hwy  34  to  Greeley,  CO,  then  over 
U.S.  Hwy  85  to  Albuquerque.  N'M.  then 
over  U.S.  Hwy  66  lo  junction  U.S.  Hwy 
89,  then  over  U.S.  Hwy  89  lo  junction 
U.S.  Hwy  89A.  then  over  U.S.  Hwy  89A 
to  junction  U.S.  Hwy  80,  then  over  U.S. 
Hwy  89  to  Gunruson.  UT,  then  over  UT 
Hwy  28  to  Lev  an.  UT,  then  over  U.S. 
Hwy  91  to  Salt  Lake  City.  LTT,  and  return 
over  the  same  route. 


MC  41432  (Deviation  32).  EAST 
TEXAS  MOTOR  FREIGHT  UNES.  INC.. 
2355  Stemmons  Freeway,  P.O.  Box 
10125,  Dallas.  TX  75207,  filed  May  2. 
1979,  Carrier  proposes  lo  operate  as  a 
common  carrier  hy  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Columbus,  OH  over  U.S. 
Hwy  23  to  junction  U.S.  Hwy  35.  then 
over  US.  Hwy  35  lo  junction  U.S.  Hwy 
60,  then  over  U.S.  Hwy  60  to  junction 
Interstate  Hwy  64,  then  over  Interstate 
Highway  64  to  Richmond  VA  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presentiy  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Columbus,  OH  over  U.S.  Hwy  40 
to  Hebron.  OH,  then  over  Ohio  Hwy  79 
to  Newark,  OH,  then  over  Ohio  Hwy  16 
to  Coshocton.  OH,  then  over  U.S.  Hwy 
36  to  Uhrichsville,  OH.  then  over  U.S. 
Hwy  250  to  Dover.  OH,  then  over  Ohio 
Hwy  21  to  Massillon,  Oh,  then  over  U.S. 
Hwy  30  to  Canton,  OH,  then  over  U.S. 
Hwy  62  to  Salem,  OH.  then  over  Ohio 
Hwy  45  to  Lisbon.  OH  then  over  U.S. 
Hwy  30  to  East  Liverpool,  OH,  then  over 
Ohio  Hwy  39  to  Ohio-Pennsylvania 
state  line,  then  over  Pennsylvania  Hwy 
68  to  Rochester,  PA. 

MC  41432  (Deviation  32)  then  over 
Pennsylvania  Hwy  88  to  Pittsburgh,  PA 
(also  from  NewcomerstowTi,  OH,  over 
U.S.  Hwy  21  to  Dover,  OH,  then  to 
Pittsburgh  as  specified  above),  then  over 
U.S.  Hwy  30  via  Invin,  PA.  to  junction 
Pennsylvanis  Hwy  982,  then  over 
Pennsylvania  Hwy  982  to  Youngstown, 
PA  and  return  over  Pennsylvania  Hwy 
982  to  junction  U.S.  Hwy  30,  then  over 
U.S.  Hwy  30  via  Stoystown,  PA.  to 
junction  Pennsylvania  Hwy  53,  then 
over  Pennsylvania  Hwy  53  to  Kantner, 
PA,  and  return  over  PennsyKania  Hwy 
53  to  junction  U.S.  Hwy  30,  then  over 
U.S.  Hwy  30  to  Bedford.  PA,  then  over 
U.S.  Hwy  220  to  Cumberland.  MD.  then 
over  U.S.  Hwy  40  to  Hagerstown,  MD, 
then  over  Maryland  Hwy  60  via 
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Leitersburg.  MD,  to  the  Maryland- 
Pennsylvania  state  line,  then  over 
Pennsylvania  Hwy  316  (formerly 
unnumbered  highway)  to  Waynesboro, 
PA.  then  over  Pennsylvania  Hwy  16  via 
Rouzerville.  PA  to  the  Pennsylvania- 
Maryland  state  line,  then  over  Maryland 
Hwy  16,  via  Emmittsburg  to  Maryland 
Hwy  97  (formerly  Maryland  Hwy  82). 
then  over  Maryland  Hwy  97  to 
Westminister.  MD,  then  over  U.S.  Hwy 
140  to  Baltimore,  MD,  then  over  U.S. 
Hwy  I'to  Richmond.  VA.  and  return 
over  the  same  route.  NOTE:  A  portion  of 
this  deviation  is  premised  on  a  grant  of 
temporary  authority  under  section 
210(a)(b).  If  applicant's  right  to  operate 
ail  or  part  of  the  leased  authority 
expires,  this  deviation,  if  authorized, 
will  likewise  expire. 

MC  11220  (Deviation  44).  CORDONS 
TRANSPORTS,  INC..  185  W.  McLemore 
Ave..  Memphis.  TN  38101.  filed  May  14, 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  junction  US  Hwy  71  and 
MO  Hwy  7  near  Harrisonville,  MO  over 
MO  Hwy  7  to  junction  MO  Hwy  13,  then 
over  MO  Hwy  13  to  Springfield.  MO. 
then  over  US  Hwy  65  to  Conway,  AR 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  junction  US  Hwy 
71  and  MO  Hwy  7  near  Harrisonville. 
MO.  over  US  Hwy  71  to  Alma.  AR.  then 
over  US  Hwy  64  to  Conway.  AR  and 
return  over  the  same  route. 

MC  11220  (Deviation  43).  GORDONS 
TRANSPORTS.  INC.,  185  W.  McLemore 
Ave..  Memphis.  TN  38101,  filed  May  14, 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Cincinnati.  OH  over  US 
Hwy  27  to  Richmond.  IN  and  return  over 
the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Cincinnati.  OH  over  Interstate 
Hwy  75  to  Dayton.  OH.  then  over  US 
Hwy  25  to  junction  US  Hwy  40.  then 
over  US  Hwy  40  to  Richmond,  IN.  and 
return  over  the  same  route. 

MC  111651  (Deviation  7), 
MIDDLEWEST  FREIGHTWAYS.  INC., 
6810  Prescott  Ave.,  St.  Louis.  MO  63147. 
filed  May  11.  1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ol general  commodities,  with 


certain  exceptions,  over  a  deviation 
route  as  follows:  From  Louisville,  KY 
over  Interstate  Hwy  65  to  Chicago.  IL 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Louisville,  KY 
over  US  Hwy  150  to  junction  US  Hwy 
50.  then  over  US  Hwy  50  to  St.  Louis. 
MO.  then  over  US  Hwy  66  to  Chicago.  IL 
and  return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  ^49 
CFR  lu42.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein  * 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  July  23. 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
Quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  1515  (Deviation  742). 
GREYHOUND  UNES,  INC..  Greyhound 
Tower.  Phoeniz.  AZ  85077.  filed  May  8. 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  qnd  newspapers  in  the  same 
vehicle  with  passengers,  over  the 
deviation  route  as  follows:  From  Nevada 
City.  CA  over  California  Hwy  20  to 
junction  Interstate  Highway  80.  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  above 
described  property,  over  pertinent 
service  routes  as  follows:  (1)  From 
Nevada  City,  CA.  over  California  Hwy 
49  to  Auburn.  CA,  and  (2)  From  the  point 
where  Interstate  Hwy  80  intersects  the 
Nevada-California  state  line,  then  over 
interstate  Hwy  80  to  junction  California 
Hwy  160,  then  over  California  Hwy  160 
to  Sacramento,  and  return  over  the  same 
route. 

Motor  Carrier  Intrastate  Application(8) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
opforeign  commerce  within  the  limits  of 


the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
Genera!  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Alabama  Docket  17734.  filed  April  27, 
1979  Applicant:  ARAB  CARTAGE  & 
EXPRESS  CO  .  INC..  P.O.  Box  427.  Arab. 
AL  35016.  Representative:  Michael  B. 
Bryan.  No.  2  Office  Park,  601  Cullman 
Rd..  Arab,  AL  35016.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  except:  (1)  those  of 
unusual  value  such  as  precious  gems, 
metals,  or  jewelries,  (2)  Class  A  and  B 
explosives,  (3)  livestock,  (4)  household 
goods  (items  that  are  carried  by  moving 
vans),  (5)  commodities  in  bulk.  (6) 
commodities  requiring  special 
equipment  such  as  lowboy  trailers, 
extention  trailers,  etc..  between  Arab. 
AL.  and  Decatur.  AL,  West  from  Arab. 
AL,  on  Alabama  Hwy  No.  09  to  junction 
of  said  Hwy  No.  69  with  Alabama  Hwy 
No.  67:  North  on  said  Hwy  No.  67  to 
Decatur.  AL;  same  route  returning  to 
Arab.  AL  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
HEARLNG:  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Alabama  Public  Service  Commission. 
P.O.  Box  991,  Montgomery,  AL  36130, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Alaska  Docket  78-460-MP/E.  filed 
September  25.  1978.  Applicant:  PRINCE 
WILUAM  SOUND  TOURS.  A.  T. 
Dunham,  d.b  a.,  P.O.  Box  1081.  Valdez, 
AK  99686.  Representative:  (same 
address  as  above  )  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of-  Inter-urban  bus 
service  (including  express)  between 
Valdez  and  Anchorage  serving  all 
intermediate  points  and  places  and  all 
off  route  points  and  places  within  a  20 
mile  radius  laterally  along  each  side  of 
highways  .No.  4  and  No.  1  in  the  State  of 
Alaska.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  HEARING: 
Date,  Time  and  Place  not  yet  fixed. 
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Alcoa  Aluminum  Company  near 
Scottsville.  TX.  AoDlicant  seeks  no 


on  behalf  of  the  Department  of  Defense        Lebanon.  Lehigh.  Luzerne,  Lycoming, 
under  the  Direct  Procurement  Method  or      Moru-oe,  Montgomery.  Montour, 
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Requests  for  procedural  information 
should  be  addressed  to  Alaska 
Transportation  Commisaion.  1000 
MacKay  Bldg.  338  Denali  St. 
Anchorage.  AK  9S501.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Arkansas  Docket  M-12376,  filed  May 
18,  1979.  Applicant  ARKANSAS 
EXPRESa  INC  1200  Arkansas  Avenue. 
North  Little  Rock.  AR  72114. 
Representative:  James  M.  Duckett,  927 
P>'ramid  Life  Building,  Little  Rock.  AR 
72201.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities 
(except  classes  A  &  B  explosives, 
household  goods,  commodities  in  bulk 
and  commodities  requiring  special 
equipment):  (1)  Between  Pine  Bluff. 
Arkansas  and  West  Memphis, 
Arkansas.  From  Kne  Bluff  over  U.S. 
Highway  79  to  its  junction  with  U.S. 
Highway  70.  then  over  U.S.  Highway  70 
to  West  Memphis,  and  return  over  the 
same  route  serving  all  intermediate 
points.  (2)  between  Marianna.  Arkansas 
and  Wynne.  Arkansas,  from  Marianna 
over  Arkansas  Highway  1  to  Wynne, 
and  return  over  the  same  route  serving 
all  intermediate  points.  (3)  between 
West  Helena.  Aricansas  and  Elaine. 
Arkansas  from  West  Helena  over  U.S. 
Highway  49  to  its  junction  with 
Arkansas  Highway  85.  then  over 
Arkansas  Highway  85  to  its  junction 
with  Arkansas  Highway  44.  then  over 
Arkansas  Highway  44  to  Elaine,  and 
return  over  the  same  route  serving  all 
intermediate  points,  (4)  between  Little 
Rock.  Arkansas  and  DeWitt,  Arkansas, 
from  Little  Rock  over  Arkansas 
Highway  130  to  DeWitt.  and  return  over 
the  same  route  serving  all  intermediate 
points,  (5)  between  DeWitt,  Arkansas 
and  Dumas.  Arkansas,  from  DeWitt  over 
Arkansas  Highway  152  to  its  junction 
with  Arkansas  Highway  1,  then  over 
Arkansas  Highway  1  to  its  junction  with 
Arkansas  Highway  54,  then  over 
Arkansas  Highway  54  to  Dumas,  and 
return  over  the  same  route  serving  all 
intermediate  points,  (6)  between  Dumas, 
Arkansas  and  Star  City.  Arkansas,  from 
Dumas  over  Arkansas  Highway  54  to  itf^ 
junction  with  Arkansas  Highway  81. 
then  over  Arkansas  Highway  81  to  Star 
City,  and  return  over  the  same  route 
serving  all  intermediate  points,  (7) 
between  Gould.  Arkansas  and  Star  City, 
Arkansas,  from  Gonld  over  Arkansas 
Highway  114  to  Star  City,  and  return 
over  the  same  route  serving  all 
intermediate  points,  (8)  between  Grady, 
Arkansas  and  Fresno,  Arkansas  from 
Grady  over  Arkansas  Midway  11  to 


Fresno,  and  return  over  the  same  route 
serving  all  intermediate  points.  All 
routes  to  be  tacked  at  common  points  of 
joinder  and  with  existing  authority. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Arkansas  Transportation  Commission 
Hearing  Room,  August  1st  and  2nd.  1979 
at  9.30  a.m.  Requests  for  procedural 
information  should  be  addressed  to 
Arkansas  Transportation  Commission, 
Justice  Building,  Little  Rock.  AR  72201, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  T-1158,  filed 
February  25,  1979.  Applicant:  BENTLEY 
EXPRESS  CO.,  INC^  268  Milton  Avenue. 
Ballston  S{>&,  NY  12020.  Representative: 
Neil  D.  Breshn.  Exq..  600  Broadway, 
Albany,  NY  12207.  CerUficate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities, 
between  all  points  in  Saratoga,  Albany, 
Warren,  Washir\gton  ajid  Schenectady 
Counties.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
HEARING:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to  New 
York  State  Department  of 
Transportation.  1220  Washington  Ave.. 
State  Campus  Bldg.,  No.  4,  Room  G-21, 
Albany,  NY  12232.  and  should  not  be     . 
directed  to  (he  Interstate  Commerce 
Commission. 

New  York  Docket  T-9651.  filed  April 
9,  1979.  Applicant;  HARRY  E. 
BERNSTELN,  SR..  d.b. a.  HARRY'S 
MOVING.  847  Jackson  Street,  Dunkirk, 
NY  14048.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  Household  goods — 
between  Chautauqua  County  and  all 
points  in  the  State.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus 
Building  No.  4,  Room  G-21,  Albany.  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Oklahoma  Docket  MC  37219  (Sub-1). 
filed  April  24. 1979.  Applicant;  J  &  M 
CARTAGE,  INC  101  S.R  4th,  Oklahoma 
City,  OK  73129.  Representative: 
WILLIAM  P.  PARKER,  Suite  615-Easl, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 


explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
from  Oklahoma  City,  OK,  to  Tulsa,  OK. 
Restricted  to  a  transportation  ser\'ice  to 
be  performed  under  continuing  contract 
or  contracts  with  Target  Stores. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
June  18,  1979,  at  Oklahoma  Corporation 
Commission,  Jim  Thorpe  Office  Building. 
Requests  for  procedural  information 
should  be  addressed  to  Oklahoma 
Corporation  Commission,  2nd  Floor  Jim 
Thorpe  Bldg..  Oklahoma  City,  OK  73105, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

South  Carolina  Docket  77-466-T,  filed 
July  23,  1976.  Applicant:  J.  S.  McCLARY 
d.b.a.  MACK'S  TRANSFER  AND 
STORAGE.  P.O.  Box  1035.  Mary  vilie 
Station.  Georgetown.  SC  29440. 
Representative:  Arthur  M.  Flowers,  Jr.. 
121  Screven  Street  Georgetown.  SC 
29440.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities, 
(with  usual  exceptions),  between  points 
and  places  in  Georgetown  and 
Williamsburg  Counties,  and  from  points 
and  places  in  these  counties  to  points 
and  places  in  South  Carolina,  and  from 
points  and  places  in  South  Carolina  to 
points  and  places  in  Georgetown  and 
Williamsburg  Counties.  Household 
goods,  between  points  and  places  in 
Georgetown  and  Williamsburg  Counties, 
and  from  points  and  places  in  these 
counties  to  points  and  places  in  South 
Carolina,  and  from  points  and  places  in 
South  Carolina  to  points  and  places  in 
Georgetown  and  Wilhamsburg  Counties. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  South  Carolina 
Public  Service  Commission,  P.O.  Drawer 
11649,  Columbia,  SC  29211.  and  should 
not  be  directed  to  the  Interstate 
Commerce  Conunission. 

Texas  Docket  002627B8A,  filed  May 
16,  1979.  Applicant:  CENTRAL  FREIGHT 
LINES,  INC  5601  West  Waco  Drive, 
P.O.  Box  238.  Waco.  TX  76703. 
Representative:  Phillip  Robinson,  P.O. 
Box  2207,  Austin.  TX  78768.  CerUficate 
of  Public  Convenience  and  .Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  between  Marshall.  TX, 
and  Scottsville,  TX,  from  Marshall  TX, 
over  FM  Hwy  1998  to  Scottsville,  TX, 
and  return  over  the  same  route,  serving 
the  termini  and  all  intermediate  pomts, 
and  the  off-route  point  of  the  plantsite  of 
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Saocesslvely  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 


Greene,  Hiokory.  HoweM,  Jasper. 
Ladede.  Lawrence.  McDonald,  Newton. 
n^ark  Pnlk.  Stone.  Tanev.  Texas. 


Mercer,  Morgan,  Nodaway.  Pertis. 
Platte.  Ray,  Saint  Qaire.  Saline  and 
Worth  Counties.  MO;  poiste  in  MT,  NV, 
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Alcoa  Aluminum  Company  near 
ScottsvUle.  TX.  Applicant  seeks  no 
duplicate  authority.  Intrastate,  interstate 
■  and  foreign  commerce  authority  sought 
hearing:  July  6,  1979 — if  uncontested, 
time  and  place  not  yet  fixed.  Requests 
for  procedural  information  should  He 
addressed  to  Texas  Railroad 
Commission,  611  South  Congress,  P.O. 
Drawer  12967.  Capitol  Station.  Austin. 
TX  78711.  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

Note. — Applicant  proposes  to  tack  and 
coordinate  the  proposed  additional  services 
with  all  services  authorized  in  intrastate 
commerce  under  Certificates  2827,  2054,  4336 
and  4337  and  with  all  services  now 
authorized  in  interstate  and  foreign 
commerce  under  authorities  granted  in 
Docket  MC-30667  and  all  subs  thereunder. 

Texas  Docket  002627B9A,  filed  May 
17. 1979.  Applicant:  CE>rrRAL  FREIGHT 
UNfES  INC..  5601  West  Waco  Drive.  P.O. 
Box  238,  Waco,  TX  78703. 
Representative:  Phillip  Robinson,  P.O. 
Box  2207.  Au8tin..TX  78768.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  as  follows:  Between 
Crockett,  Texas,  and  Latexo,  Texas,  as 
follows:  From  Crockett.  TX,  over  Texas 
Hwy  19  to  Latexo,  TX.  and  return  over 
the  same  route,  serving  the  termini  and 
all  intermediate  points.  Hearing;  July  6, 
1979  (if  non-contested),  time  and  place 
not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Transportation  Division,  Railroad 
Commission  of  Texas,  611  South 
Congress,  P.O.  Drawer  12967,  Capitol 
Station.  Austin.  TX  78711.  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

Note. — Applicant  proposes  to  tack  and 
coordinate  the  proposed  additional  services 
with  all  services  authorized  in  intrastate 
commerce  under  Certificates  2327.  2054,  4336, 
and  4337  and  with  all  services  now 
authorized  in  interstate  and  foreign 
commerce  under  authorities  granted  in 
Docket  No.  MC-30867  and  all  subs 
thereunder.  Applicant  seeks  no  duplicate 
authority.  Intrastate,  interstate  and  foreign 
commerce  authority  sought 

Transportation  of  Used  Household 
Goods  in  Connection  With  a  Pack-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense 

Special  Certificate  Letter  NoUce(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,'' incident  to  the 
performance  of  a  pack-and-crate  service 


on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Govertmient  Bill  of  Lading 
Method  under  the  Commissitsn's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC  115. 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argiiment  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  July  12. 1979.  A  copy  must  also  be 
served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicants  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-9-79  (special  certificate — used 
household  goods),  filed  June  1, 1979. 
Applicant:  WHALEN'S  MOVING  & 
STORAGE  CO.,  INC.,  39  Kiscona  Road. 
Mt.  Kisco,  NY  10549.  Representative: 
Alvin  Altman,  888  Seventh  Ave.,  New 
York.  NY  10019.  Authority  sought: 
Between  points  in  EXitchess,  Orange. 
Putnam.  Rockland.  Sullivan.  Ulster,  and 
Westchester  Counties,  NT,  serving  the 
United  States  Military  Academy.  West 
Point,  NY, 

HG-10-79  (special  certificate — used 
household  goods],  filed  June  1, 1979. 
Applicant:  COLUNS  MOVING 
SYSTEMS,  INC.,  904  W.  Morgan  Street. 
Kokomo.  IN  469G1.  Representative: 
Harold  A.  Collins,  President.  Collins 
Moving  Systems,  Inc.,  (address  same  as 
applicant).  Authority  Sought:  Between 
points  in  Newton.  Jasper,  Starke, 
Pulaski,  Fulton.  White,  Cass,  Miami, 
Wabash,  Huntington,  Benton,  Carroll, 
Howard.  Grant,  Blackford.  St.  Joseph, 
Elkhart,  LaGrange.  Steuben,  Marshall. 
Noble,  Kosciusko.  DeKalb.  Whitley, 
Allen.  Wells  and  Adams  Counties.  IN, 
serving  Grissom  Air  Force  Base. 
Indiana. 

HG-11-79  (special  certificate-used 
household  goods),  filed  April  25, 1979. 
Applicant:  FRANCES  J.  U.\T)F.M.\N, 
d.b.a.  UNDEMAN/ KURTZ  .MOVING. 
2010  Greenwood  St..  Harrisburg.  PA 
17104.  Representative:  Robert  C.  Spitzer. 
Six  North  Third  Street.  P.O.  Box  840. 
Harrisburg,  PA  17108.  Authority  Sought: 
Between  points  in  Bedford,  Berks,  Blair. 
Bradford,  Bucks,  Cambria,  Carbon. 
Centre.  Chester,  Clearfield,  Clinton, 
Columbia,  Cumberland,  Dauphin. 
Delaware,  Franklin.  Fulton,  Huntingdon. 
Jimiata.  Lackawanna.  Lancaster, 


Lebanon.  Lehigh.  Luzerne,  Lycoming. 
Moru-oe,  Montjjomery.  Montour, 
Northampton.  .Northu.Tiberland.  Perry, 
Philadelphia,  Schuylkill,  Snyder. 
Sullivan.  Susquehanna,  Tioga.  Union, 
Wayne,  Wyoming,  and  York  Counties, 
PA,  serving  Fort  Indiantown  Gap, 
Annville.  PA.  Carlisle  Barracks,  Carlisle. 
P.A.  Lettprkenny  Army  Depot, 
Chambersburg.  PA,  New  Cumberland 
Army  Depot,  New  Cumb-rrland,  P.A,  and 
Navy  Ships  Parts  Control  Center, 
Mechanicsburg,  PA. 

HG-12-79  (special  certificate-used 
household  goods),  filed  May  17,  1979. 
Applicant:  BOBS  TR.-\NSFER,  INC.. 
Moorhead.  MN  56560  Representative: 
Gene  P.  Johnson.  Johnson  S  Maxwell, 
Ltd..  P.O.  Box  2471.  Fargo.  NO  58108. 
Authority  Sought:  Between  points  in 
North  Dakota  (except  points  in  Barnes, 
Stutsman,  Cass,  LaMoure.  Ransom, 
Richland,  Sargent,  and  Dickey 
Counties),  and  Minnesota  (except  points 
in  Norman,  Mahnomen,  Clay,  Becker, 
Wilkin,  Otter  Tail.  Big  Stone,  Chippewa, 
Douglas,  Grant,  Lac  Qui  Parle,  Pope, 
Stevens.  Swift.  Traverse.  Yellow 
Medicine.  Benton,  Isanti,  Kandiyohi, 
Meeker,  McLeod.  Sherburne,  Steams, 
Wright,  Lincoln,  Cottonwood,  Lyon, 
Murray,  Nobles,  Pipestone.  Redwood. 
Renville,  Rock,  Blue  Earth.  Brown. 
Faribault,  Freeborn.  Le  Sueur.  Nicollet, 
Rice,  Sibley,  Steele.  Waseca,  and 
Watonwan  Counties),  serving  Grand 
Forks  Air  Force  Base,  Grand  Forks,  ND, 
Duluth  Air  Force  Base.  Duluth,  MN,  Fort 
Snelling,  St.  Paul,  MN,  and  Finley  Radar 
Station,  Finley,  ND. 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

Date 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065).  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  July  2.  1979  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 
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Successively  filed  letter-notices  of  the 
same  ciirrier  under  these  rules  will  be 
■umbered  consecutively  for 
convenience  in  identification.  Protests,  if 
asry  must  refer  to  such  letter-notices  by 
mmiber. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over,  irregular  routes. 

MC  106644  (Sub-E57),  filed  June  3, 
1974  Applicant:  SUPERIOR  TRUCKING 
COMP.ANY,  INC..  2770  Peyton  Road, 
NW,  .A^tlanta,  GA  30318.  Applicant's 
representative;  Guy  H.  Postell,  Postell  & 
Hall'P.C,  3384  Peachtree  Rd.,  N.E..  Suite 
713,  Atlanta,  GA  30326.  {\)  Heat 
exchangers  or  equalizers.  (2)  heating. 
cooling,  humidifying  and  dehumidifymg 
machinery  and  equipment,  and  (3)  parts, 
attachments  and  accessories  for  use  in 
the  installation  and  operation  of  the 
commodities  in  (1)  and  (2)  above  when 
commodities  in  (1).  (2)  and  (3)  require 
special  equipment  to  load  and/or  unload 
(except  commodities  requiring  special 
equipment  for  over-the-road  movement) 
from  points  in  OK  and  TX  to  points  in 
CT.  UK.  ME,  NH.  VT,  and  DC.  (Gateway 
eliminated:  points  in  Montgomery 
County,  TN). 

MC  107012  (Sub-E441).  filed  May  16, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture.  Commercial  F  Institutional 
Fixtures  and  Store  and  Office 
Equipment,  crated.  From  Hamblen 
County,  TN  to  points  in  AZ,  AR,  CA, 
CO,  ID.  .\dair,  Adams.  Audubon,  Cass, 
Fremont.  Guthrie,  Harrison,  Mills. 
Montgomery,  Page,  Pottawattamie, 
Ringgold.  Shelby,  Taylor.  Union,  Buena 
Vista,  Calhoun,  Carroll,  Cherokee,  Clay, 
Crawford,  Dickinson,  Emmet,  Humboldt. 
Ida.  Kossuth.  Lyon,  Monona,  O'Brien, 
Osceola,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA;  points  in  KS;  Caldwell, 
East  Carroll,  Franklin,  Jackson,  Lincoln, 
Madison.  Morehouse,  Ouachita 
Richland,  Tensas,  Union,  West  Carroll, 
Winn.  Bienville.  Bossier.  Caddo. 
Claiborne.  De  Soto,  .Natchitoches,  Red 
River,  Sabine  and  Webster  Parishes,  LA: 
Brown,  Cottonwood,  Jackson,  Lincoln. 
Lyon,  Martin.  Murray,  Nobles, 
Pipestone.  Redwood.  Rock  and 
Watonwan  Counties,  MN:  Boone. 
Callaway,  Cole.  Crawford,  Dent, 
Franklin.  Gasconade,  Jefferson,  Lincoln, 
Maries.  Miller,  Moniteau.  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City,  Warren 
Washington.  Barry.  Barton,  Camden, 
Cedar,  Christian  .  Dade.  Dallas,  Douglas, 


Greene,  Hiokory,  HoweM,  Jasper, 
Laoiede,  Lawrence,  McDonald.  Newton 
Ozark,  Polk,  Stone,  Taney,  Texas 
Vernon.  Webster,  Andr«w,  Atchison. 
Bates,  Benton,  Boobanan,  Caldwell, 
CarroH.  Cass,  Chariton,  Clay,  Clinton. 
Cooper,  Daviess,  De  Kalb,  Gentry, 
Grundy.  Harrison,  Henry,  Holt,  Howard, 
Jackson,  Johnson.  Lafayette.  Livingston, 
Mercer,  Morgan,  Nodaway.  Pettis. 
Platte,  Ray,  Saint  Claire,  Saline  and 
Worth  Counties,  MO:  points  in  MT,  NV, 
NM;  Adams.  Billings.  Bowman.  Burleigh, 
Dunn,  Emmons.  Golden  Valley.  Grant. 
Hettinger.  Mercer.  Morton.  Oliver, 
Sioux.  Slope.  Stark.  Bottineau,  Burke, 
McHenry.  McLean.  Mountrail,  Renville. 
Ward.  Divide.  McKenzie  and  Williams 
Counties.  ND:  points  m  OK.  OR.  SD,  TX, 
UT,  WA.  and  V\Y  (Gateway  eliminated; 
Greene  County.  AR.) 

MC  107012  (Sub-E442),  filed  May  16. 
1974.  Applicant:  NORTH  A.MF.RICAN 
VAN  LINES.  INC  .  P.O.  Box  988.  Fori 
Wayne,  I.N  46801    Applicant  s 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture.  Commercml  &  Institutional 
Fixtures,  and  Store  and  Office 
Equipment,  uncrated.  From  Hamblen 
County,  TN  to  points  in  AZ.  AR,  CA, 
CO,  ID,  Adair,  -Adams.  Audubon,  Cass, 
Fremont.  Guthrie.  Harrison.  Mills, 
Montgomery,  Page.  Pottawattamie. 
Ringgold.  Shelby.  Taylor.  Union.  Buena 
Vista,  Calhoun.  Carroll.  Cherokee,  Clay, 
Crawford,  Dickinson,  Emmet.  Humboldt. 
Ida,  Kossuth.  Lyon.  Monona  O  Brien, 
Osceola,  Palo  Alto.  Plymouth, 
Pocahontas.  Sac.  Sioux  and  Woodbury 
Counties.  lA:  points  in  KS:  Caldwell, 
East  Carroll,  Franklin,  Jackson.  Lincoln. 
Madison.  Morehouse.  Ouachita. 
Richland.  Tensas.  Union,  West  Carroll, 
Winn,  Bienville.  Bossier.  Caddo, 
Claiborne.  DeSoto.  Natchitoches,  Red 
River.  Sabine  and  Webster  Parishes,  LA; 
Brown.  Cottonwood,  Jackson,  Lincoln, 
Lyon,  Martin.  Murray.  Nobles, 
Pipestone.  Redwood,  Rock  and 
Watonwan  Counties.  MN;  Boone, 
Callaway.  Cole,  Crawford,  Dent, 
Franklin.  Gasconade.  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage.  Phelps.  Pulaski.  Saint  Charles. 
Saint  Louis.  St,  Louis  City.  Warren 
Washinjjton,  Barr\ ,  Barton.  Camden, 
Cedar,  Christian  .  Dade.  Dallas.  Douglas, 
Greene,  Hickory.  Howell.  Jasper. 
Laclede.  Lawrence.  McDonald  Newton. 
Ozark,  Polk.  Stone  Taney,  Texas, 
Vernon,  Webster,  .Andrew,  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell, 
Carroll,  Cass.  Chariton.  Clay,  Clinton, 
Cooper,  Daviess.  De  Kalb,  Gentry. 
Grundy,  Harrison,  Henry.  Holt,  Howard, 
Jackson,  Johnson,  Lafayette,  Livingston, 


Mercer,  Morgan,  Nodawey,  Pettis 
Platte,  Ray.  Saint  Qaire.  Salnoe  and 
Worth  Counties,  MO:  pointe  in  MT,  NV, 
NM;  Adams.  Billings,  Bowman.  Burleigh, 
Dunn,  Emmons,  Golden  Valley.  Grant, 
Hettinger,  Mercer.  Morion.  Oliver. 
Sioux.  Slope.  Stark,  Bottineau.  Burke, 
McHenry.  McLean,  Mountrail.  Renville, 
Ward.  Divide.  McKenzie  and  W  Tiliams 
Counties,  .ND;  points  in  OK,  OR,  SD,  TX. 
UT,  WA.  and  WY  (Gateway  eliminated: 
Greene  County,  AR] 

MC  107012  (Sub-E443),  filed  June  3, 
1974,  Applicant;  NORTH  AMERICAN 
VAN  UNES,  INC.,  PO  Box  988  Fort 
Wayne.  IN  46801.  -Applicant's 
representatives;  David  D.  Bishop  aftd 
Gary  M.  Crist  (same  as  above).  New 
Commercial  &  Institutional  Fixtures. 
Crated.  1  From  points  in  PA  to  points  in 
AL  2.  From  points  in  Albany,  Bronx. 
Columbia,  Dutchess,  Greene,  K:ngs. 
Nassau.  New  York,  Orange.  Putnam. 
Queens,  Rensselaer.  Richmond, 
Rockland,  Sullivan,  Ulster  and 
Westchester,  and  Suffolk  Counties.  NY 
to  points  in  Boone,  Cabell.  Lincoln, 
Logan,  Mingo.  Putnam  and  Wayne 
Counties.  WV.  3.  From  points  in  Clinton, 
Essex.  Franklin.  Fulton,  Hamilton, 
Montgomery,  Saratoga,  Schenectady, 
Warren  and  Washington  Counties,  NY 
to  points  in  Greenbrier,  McDowell, 
Mercer.  Monroe.  Pocahontas.  Raleigh. 
Summers.  Wyoming,  Boone.  Cabell, 
Lincoln,  Logan,  Mingo,  Putnam  and 
Wayne  Counties,  WV.  (Gateway 
eliminated  points  in  KY  and  TN.) 

MC  107012  (Sub-E444).  filed  June  3, 
1974.  Applicant;  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fori 
Wayne.  IN  46801.  Applicant's 
representatives;  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Store 
Fixtures,  Crated.  1.  From  Chicago.  IL  to 
points  in  AZ.  LA  and  TX.  2.  From  points 
in  AZ,  LA  and  TX  to  Chicago,  IL. 
(Gateway  eliminated:  Green  County, 
AR.) 

MC  107012  (Sub-E445],  filed  May  13, 
1974.  Applicant;  NORTH  AMERICAN 
VAN  LINES,  INC.  P.O.  Box  988  Fort 
Wayne,  IN  46801  Applicant's 
representatives;  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture.  Uncrated.  1.  From  points  in 
AL  FL  GA  and  SC.  to  points  in  Alaska 
("points  in  AR  and  Sedgewick  County, 
KS).  2.  From  points  in  AR,  to  points  in 
Alaska  ('Sedgewick  Counfv.  KS)  3 
From  points  m  CT.  DE,  DC.'mE,  .MD. 
MA,  NH,  NJ.  NY.  PA,  RI.  VT  and  WV  to 
points  in  Alaska  ('points  in  KY)  4.  From 
points  in  IL.  IN.  MO  and  OH  to  points  in 
Alaska  ('Sedgewick  County,  KS).  5. 
From  points  LA  and  NC  to  points  in 
Alaska  ('points  in  AR  ard  TX).  6.  From 
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Burnet,  Callahan,  Clay,  Coke,  Coleman, 
Comanche.  Concho.  Cooke,  Coryell 


Clark.  Hempstead,  Howard,  Lafayette, 
Little  River,  Miller,  Montgomery, 
Nevada.  Pike.  Polk.  Scott.  Sevier,  Yell, 


Zavala,  Brewster,  Culberson.  El  Paso. 
Hudspeth.  Jeff  Davis.  Loving.  Pecos 
Presidio,  Reeves,  Terrell,  Ward, 
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points  in  MS  and  VA  to  points  in  Alaska 
(•Greene  County.  AR  and  Sedgewick 
County.  KS)  (Gateways  eliminated; 
Indicated  by  asterisks.) 

MC  10-012  (Sub  E446).  filed  May  13. 
1974.  Applicant;  NORTH  AMERJC.\N 
VAN  LINES.  INCL,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture.  Crated  1.  From  points  in  Al 
and  LA.  to  points  in  Alaska  (*Fort 
Smith,  AR  and  Sedgewick  County.  KS) 

2.  From  points  in  AR  to  points  in  Alaska 
('Greene  County.  AR  and  points  in  TN). 

3.  From  points  in  CT,  DE,  DC,  ME.  MD. 
MA.  NH.  NJ.  NY.  PA.  RI.  VT  and  WV  to 
points  in  Alaska  ('points  in  KY).  4.  From 
points  in  FL  to  points  in  Alaska 
('Camden.  AR  and  Sedgewick  County. 
KS)  5.  From  points  in  GA.  NC  and  SC  to 
points  in  Alaska  ('Greene  County,  AR 
and  Sedgewick  County.  KS).  6.  From 
points  in  IL.  IN,  MO  and  OH  to  points  in 
Alaska  ('Sedgewick  County,  KS).  7. 
From  points  in  MS  and  VA  to  points  in 
Alaska  ('Greene  County.  AR  and 
Sedgewick  County.  KS).  (Gateways 
eliminated:  asterisks.) 

MC  107012  (Sub-E447).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Applicants 
representative:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Commercial  and  Ingtituctional  Fixtures, 
Uncrated  1.  From  points  in  AL,  FL  GA 
LA.  MS.  NC.  SC  and  VA.  to  points  in 
Alaska  ('Greene  County.  AR  and 
Sedgewick  County.  KS),  2.  From  points 
in  AR  to  points  in  Alaska  ('Sedgewick 
County  KS).  3.  From  points  in  CT,  DE, 
DC.  ME.  MD.  MA.  NH.  NJ,  NY.  PA.  RI. 
VT  and  WV,  to  points  in  Alaska  ('points 
in  KY)  4.  From  points  in  IL.  IN  and  MO 
to  points  in  Alaska  ('Sedgewick  County. 
KS).  5.  From  points  in  the  lower 
peninsula  of  Michigan  and  Ohio,  to 
points  in  Alaska  (points  in  KY). 
(Gateways  eliminated:  asterisks.] 

MC  107012  (Sub-E448).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Applicant's 
representatives:  David  D  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Commercial  and  Institutional  Fixtures. 
Crated  1.  From  points  in  AL  AR.  FL 
GA  LA.  MS,  NC.  SC  and  VA,  to  points 
in  Alaska  ('Greene  County,  AR  and 
Sedgewick  County.  KS).  2.  From  points 
in  CT.  DE.  DC  ME.  MD.  MA.  NH.  NJ. 
NY.  PA  RI.  VT  and  WV.  to  points  in 
Alaska  ('points  in  K\).  3.  From  points  in 
IL  and  MO  to  points  in  Alaska 
('Sedgewick  County.  KS)  4.  From  points 
in  IN  and  OH  to  points  tn  Alaska 


("points  m  KY).  (Gnteways  eliminated: 
Asterisks.) 

MC  107012  (Sab-Fy449).  filed  May  13. 
1974.  Applicant-  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fori 
Wayne.  IN  46801.  Applicant's 
representatives-  David  D.  Bishop  and 
Gary  M  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures. 
Uncrated  From  points  in  AL  AR.  CT, 
DE.  DC.  FL  GA.  IL.  IN.  LA.  ME.  MD. 
MA.  MS.  NH,  NJ.  NY,  NC.  OH,  PA,  RI, 
SC,  VT,  VA  and  WV,  to  points  in 
Alaska.  (Gateways  eliminated:  Greene 
County,  AR.  and  Sedgewick  County, 
KS.) 

MC  107012  (Sub-E450).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  P  O  Box  968.  Fort 
Wajme.  IN  46601.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  fixtures. 
Crated  From  points  in  AL  AR.  CT,  DE, 
DC.  FL  GA  IL  IN.  LA  ME.  MD.  MA, 
MS,  NR  NJ.  NY.  NC  OK  PA  RI.  SC 
VT.  VA  and  WV,  to  points  in  Alaska. 
(Gateway  elintnated:  Greene  County, 
AR  and  Sedgewick  County.  KS.) 

MC  107012  (Sub-E451),  filed  (une  3. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment,  Crated 
From  points  in  Lincoln.  Sublette. 
Sweetwater  and  Uinta  Counties,  WY  to 
points  in  Bartholomew.  Brown,  Clark, 
Dearborn.  Decatur.  Fayette.  Floyd, 
Franklin.  Harrison,  Henry.  Jackson, 
Jefferson.  Jennings,  Ohio.  Ripley.  Rush, 
Scott,  Switzerland.  Union,  Washington 
and  Wayne  Counties.  IN.  (Gateway 
eliminated:  Greene  County.  AR.) 

MC  107012  (Sub-E452).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINF.S,  INC..  P.O  Box  988.  Fort 
Wayne.  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Household  Kitchen  Appliances. 
Uncrated  1.  From  points  in  CT,  DE,  DC, 
ME,  MD.  MA,  NH.  NJ,  NY.  PA.  RI.  VT 
and  WV.  to  points  in  Alaska.  2.  From 
points  in  IL  IN  and  OH,  to  points  in 
Alaska.  (Gateway  eliminated:  points  in 
KY) 

MC  107012  (Sub-E453).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC,  P  O.  Box  988,  Fort 
Wayne.  IN  46801  Applicant's 
representatives:  David  D  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Household  Kitchen  Appliances,  Crated 
\.  From  points  in  AL  AR.  FL  GA.  LA. 


MS,  .NC.  SC  and  VA.  to  points  in  Alaska 
CEvansville.  IN  and  points  m  KY  38B  + 
27B  +  48A).  2.  Fn)m  points  m  CI .  DE. 
ME.  MD  MA.  NH.  N).  NY  P,\.  RI.  VT 
and  WV.  to  points  in  Alaska  ('points  in 
KY  38A  -(-  48A).  3.  From  points  in  IL  IN 
and  OH.  to  points  in  Alaska  {'points  in 
KY).  (Gateway  eiiminaled:  astensk.j 

MC  107012  (Sub-Fy454),  filed  May  16. 
1974  Applicant:  NORTH  AMFJIICAN 
VAN  UNES.  INC  .  PC  Box  968.  Fort 
Wayne.  I.N  468U1.  Applicant's 
representatives  David  D  Bishop  and 
Gary  M.  Crist  (same  as  above).  Church. 
Chapel,  Cathedral  and  Seminary 
Furniture.  Uncrated  From  |«ne8ville.  WT 
to  points  in  Barbour.  Bullock.  Coffee. 
Covington.  Crenshaw.  Dale.  Geneva. 
Henry,  Houston.  Macon.  Montgomery 
Pike.  Russell.  Baldwin.  Butler.  Choctaw. 
Clarke.  Conecuh.  Dallas.  Escambia. 
Greene.  Hale,  Lawndps,  Marengo, 
Mobile.  Monroe.  Perry.  Sumter, 
Washington  and  Wilcox  Counties.  AL 
Clark,  Hempstead,  Howard.  Lafayette. 
Uttle  River,  Miller.  Montgomery. 
Nevada.  Pike,  Polk.  Scott.  Sevier,  Yell. 
Ashley,  Bradley.  Calhoun.  Chicot. 
Cleveland,  Columbia,  Dallas.  Desha, 
Drew,  Lincoln,  Quachita,  Union.  Baxter, 
Clay,  Craighead.  Greene,  Cnttendon. 
Cross.  Fulton.  Independence.  Izard. 
Jackson.  Lawrence,  Mississippi. 
Poinsett,  Randolph.  Saint  FrancLs.  Sharp, 
Stone,  Woodruff,  Arkansas.  Cleburne, 
Conway.  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson.  Lee.  Ixjnoke.  Monroe, 
Perry,  Phillips,  Prairie.  Pulaski.  Saline 
and  White  Counties,  AR;  points  in  H. 
Atkinson.  Baker,  Ben  Hill.  Berrirn,  Bibb, 
Bleckley,  Brooks,  Calhoun, 
Chattahoochee.  Clay.  Clinch.  Coffee, 
Colquitt,  Cook,  Crawford.  Crisp. 
Decatur.  Dodge,  Dooly.  Dougherty 
Early,  Echols,  Grady,  Harris,  Houston, 
Irwin,  Jones,  Lamar.  Lanier.  Lee, 
Lowndes,  Macon.  Marion.  Meriwether. 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman. 
Randolph,  Schley.  Seminole.  Stewart, 
Sumter,  Talbot,  Taylor  Telfair  Terrell, 
Thomas,  Tift,  Troup,  Turner  Twiggs, 
Upson,  Webster,  Wilcox  and  Worth 
Counties.  GA;  points  in  \A.:  points  in 
MS;  Alfalfa,  Beckham.  Blaine.  Caddo. 
Comanche,  Cotton,  Custer,  Dewey,  Ellis, 
Greer,  Harmon.  Harper,  Jackson.  Kiowa, 
Major.  Roger  Mills,  Tillman.  Washita, 
Woods,  Woodward,  Atoka  Bryan. 
Choctaw,  Coal,  Haskell,  Latimer,  • 
LeFlore.  McCurtain.  Pittsburg  and 
Pushmataha  Counties.  OK;  Chester. 
Crockett.  Dyer,  Fayette.  Gibson. 
Hardeman.  Haywood.  Lake.  Lauderdale, 
McNairy,  Madison.  Obion.  Shelby  and 
Tipton  Counties.  TN;  Andrews,  Archer, 
Baylor.  Blanco,  Borden,  Bosque,  Brown. 
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representatives:  David  D.  Bishop  and 
Gary  M  Crist  (same  as  above). 


Uncrated  From  points  tn  Adams,  Amite, 
Franklin.  Jefferson,  Jefferson  Davis. 
I  pwTpnrp   !  inrlon    Mflrinn   Pike. 


Ripley,  Rush,  Soott.  Switzerland.  Union. 
Washington  and  Wayne  Counties.  IN. 

(Cdtevsav  eliminated:  Greene  County. 
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Burnet,  Callahan,  Clay.  Coke,  Coleman. 
Comanche.  Concho,  Cooke.  Coryell 
Crane,  Crockett  CroBby,  Dawson. 
Denton,  Dickens.  Eastland.  Ector. 
Edwards.  Erath.  Fisher,  Gaines.  Garza, 
Gillespie.  Glasscock,  Hamilton.  Haskell. 
Hill.  Hood.  Howard,  Irion.  Jack.  Johnson. 
Jones.  Kendall.  Kent  Kerr.  Kimble.  King, 
Knox,  Lampasas.  Uamo,  Lubbock.  Lynn. 
McCuUoch.  McLennan.  Martin.  Mason. 
Menard,  Midland,  Mills,  Mitchell. 
Montague,  Nolan,  Palo  Pinto,  Parker. 
Reagan,  Runnels.  San  Saba.  Schleicher, 
Scurry,  Shackleford.  Somervell. 
Stephens.  Sterling,  Stonewall,  Sutton. 
Tarrant.  Taylor.  Terry.  Throckmorton. 
Tom  Green,  Upton.  Val  Verde,  Wise, 
Yoakum.  Young,  Aransas,  Atascosa. 
Bandera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit,  Duval,  Frio,  Goliad,  Hidalgo. 
jim  Hogg,  Jim  Wells,  Kaines.  Kenedy. 
Kinney.  Kleberg.  LaSalle,  Live  Oak. 
McMullen,  Maverick,  Medina,  Nueces, 
Real.  Refugio,  San  Patricio.  Starr, 
Uvalde.  Webb,  Willacy,  Wilson,  Zapata, 
Zavala.  Brewster,  Culberson,  El  Paso, 
Hudspeth,  Jeff  Davis.  Loving,  Pecos, 
Presidio.  Reeves,  Terrell,  Ward, 
Winkler.  Austin,  Bastrop,  Bell,  Brazoria, 
Brazos.  Burleson,  Caldwell,  Calhoun, 
Chambers.  Colorado,  Comal,  DeWitt 
Falls.  Fayette,  Fort  Bend,  Galveston. 
Gonzales.  Grimes,  Guadalupe,  Hardin. 
Harris.  Hays,  Houston,  Jackson,  Jasper, 
Jefferson.  Lavaca.  Lee.  Leon.  Liberty, 
Limestone.  Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity. 
Tyler.  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson.  Angelina.  Bowie,  Camp, 
Cass.  Cherokee,  Collin.  Dallas.  Delta, 
Ellis.  Fannin,  Franklin,  Freestone. 
Grayson.  Gregg.  Harrison,  Henderson, 
Hopkins,  Hunt.  Kaufman,  Lamar. 
Marion.  Morris.  Nacogdoches,  Navarro, 
Panola.  Rains,  Red  River.  Rockwall, 
Rusk.  Sabine.  San  Augustine.  Shelby, 
Smith,  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E455),  filed  May  16. 
1974.  AppUcant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Church, 
Chapel.  Cathedral  and  Seminary 
Furniture.  Crated  From  Janesville,  WI  to 
points  in  Barbour,  Bullock,  Coffee, 
Covington,  Crenshaw,  Dale,  Geneva, 
Henry.  Houston,  Macon,  Montgomery, 
Pike,  Russell,  Baldwin,  Butler.  Choctaw, 
Clarke.  Conecuh.  Dallas.  Escambia, 
Greene,  Hale,  Lawndes,  Marengo, 
Mobile,  Monroe,  Perry.  Sumter, 
Washington  and  Wilcox  Counties,  AL 


Clark.  Hempstead,  Howard,  Lafayette, 
Uttle  River,  Miller,  Montgomery, 
Nevada.  Pike.  Polk,  Scott  Sevier,  Yell. 
Ashley,  Bradley,  Calhoun,  Chicot 
Cleveland,  Columbia,  Dallas.  Desha. 
Drew,  Uncoln,  Quachita,  Union,  Baxter. 
Clay,  Craighead,  Greene,  Crittendon. 
Cross.  Fulton,  Independence,  Izard. 
Jackson,  Lawrence,  Mississippi. 
Poinsett  Randolph.  Saint  Francis.  Sharp, 
Stone,  Woodruff,  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland.  Grant.  Hot 
Springs,  Jefferson.  Lee.  Lonoke.  Monroe. 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  points  in  FL; 
Atkinson,  Baker,  Ben  Hill.  Berrien,  Bibb. 
Bleckley.  Brooks,  Calhoun 
Chattahoochee.  Clay.  Clinch.  Coffee. 
Colquitt,  Cook,  Crawford.  Crisp. 
Decatur.  Dodge.  Dooly.  Dougherty, 
Early.  Echols,  Grady.  Harris.  Houston. 
Irwin,  Jones,  Lamar.  Lanier.  Lee. 
Lowndes,  Macon.  Marion.  Meriwether. 
Miller,  Mitchell.  Monroe.  Muscogee, 
Peach.  Pike.  Pulaski.  Quitman. 
Randolph,  Schley.  Seminole.  Stewart, 
Sumter.  Talbot  "Taylor.  Telfair.  Terrell. 
Thomas.  Tift.  Troup.  Turner.  Twiggs. 
Upson,  Webster.  Wilcox  and  Worth 
Counties.  GA;  points  in  LA:  points  in 
MS:  Alfalfa.  Beckham.  Blaine.  Caddo, 
Comanche.  Cotton.  Custer.  Dewey.  Ellis. 
Greer,  Harmon.  Harper.  Jackson.  Kiowa. 
Major.  Roger  Mills,  Tillman,  Washita, 
Woods,  Woodward.  Atoka.  Bryan. 
Choctaw.  Coal.  Haskell.  Latimer. 
LeFlore.  McCurtain.  Pittsburg  and     - 
Pushmataha  Counties.  OK;  Chester, 
Crockett.  Dyer.  Fayette,  Gibson, 
Hardeman.  Haywood.  Lake.  Lauderdale. 
McNairy.  Madison.  Obion,  Shelby  and 
Tipton  Counties.  TN;  Andrews.  Archer. 
Baylor.  Blanco.  Borden.  Bosque.  Brown. 
Burnet.  Callahan.  Clay.  Coke.  Coleman. 
Comanche.  Concho.  Cooke,  Coryell, 
Crane,  Crockett.  Crosby,  Dawson. 
Denton.  Dickens.  Eastland.  Ector. 
Edwards.  Erath.  Fisher.  Gaines.  Garza. 
Gillespie.  Glasscock.  Hamilton.  Haskell, 
Hill.  Hood.  Howard.  Irion.  Jack.  Johnson. 
Jones.  Kendall.  Kent.  Kerr,  Kimble,  King. 
Knox,  Lampasas,  Uamo.  Lubbock.  Lynn, 
McCulloch,  Mclennan.  Martin.  Mason. 
Menard.  Midland.  Mills,  Mitchell. 
Montague,  Nolan.  Palo  Pinto.  Parker. 
Reagan,  Runnels.  San  Saba.  Schleicher. 
Scurry.  Shackelford.  Somervell. 
Stephens.  Sterling,  Stonewall,  Sutton. 
Tarrant  Taylor.  Terry.  Throckmorton. 
Tom  Green.  Upton,  Val  Verde,  Wise. 
Yoakum,  Young.  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks.  Cameron. 
Dimmit  Duval,  Frio,  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Wells.  Kaines.  Kenedy. 
Kinney,  Kleberg,  LaSalle,  Uve  Oak, 
McMullen.  Maverick,  Medina,  Nueces. 
Real,  Refugio.  San  Patricio,  Starr. 
Uvalde,  Webb.  Willacy.  Wilson.  Zapata, 


Zavala,  Brewster.  Culberson,  El  Paso. 
Hudspeth,  Jeff  Davis,  Loving,  Pecos, 
Presidio,  Reeves,  Terrell,  Ward. 
Winkler,  Austin,  Bastrop,  Bell,  Brazoria 
Brazos,  Burleson,  Caldwell,  Calhoun. 
Chambers,  Colorado.  Comal.  DeWitt. 
Falls,  Fayette,  Fort  Bend,  Galveston. 
Gonzales,  Grimes,  Gaudalupe.  Hardin. 
Harris,  Hays.  Houstoa  Jackson.  Jasper. 
Jefferson,  Lavaca,  Lee.  Leon,  Uberty. 
Umestone,  Madison,  Matagorda.  Milam. 
Montgomery,  Newton,  Orange.  Polk, 
Robertson,  San  Jacinto.  Travis,  Trinity. 
Tyler,  Victoria,  Walker,  Waller. 
Washington,  Wharton.  Williamson 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas.  Delta. 
Ellis.  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins.  Hunt.  Kaufman,  Lamar. 
Marion.  Morris.  Nacogdoches.  Navarro. 
Panola,  Rains,  Red  River.  Rockwall. 
Rusk,  Sabine,  San  Augustine,  Shelby.  . 
Smith,  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (Gateway 
eliminated:  Greene  County.  AR.) 

MC  107012  (Sub-E456),  filed  June  3. 
1974.  AppUcant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Applicant's 
representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  &  Institutional  Fixtures, 
and  Store  &  O^ice  Equipment.  Uncrated 
from  points  in  Bartholomew,  Brown. 
Clark,  Dearborn,  Decatur,  Fayette. 
Floyd.  Franklin,  Harrison,  Henry. 
Jackson,  Jefferson,  Jennings.  Ohio. 
Ripley.  Rush,  Scott  Switzerland,  Union. 
Washington  and  Wayne  Counties.  IN  to 
points  in  AR.  CA.  Garfield,  Mesa, 
Moffat.  Rio  Blanco,  Routt  Alamosa, 
Archuleta,  Conejos,  Delta,  Dolores. 
Gunnison.  Hinsdale,  La  Plata,  Mineral. 
Montezuma,  Montrose,  Quray,  Rio 
Grande.  Saguache,  San  Juan,  San 
Miguel.  Baca.  Bent  Cheyenne.  Costilla, 
Crowley.  Custer.  Huerfano.  Kiowa.  Las 
Animas.  Uncoln,  Otero.  Prowers  and 
Pueblo  Counties,  CO;  points  in  ID;  Clark. 
Comanche.  Edwards,  Finney,  Ford. 
Grant,  Gray,  Hamilton,  Haskell. 
Hodgeman,  Kearny.  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton  and 
Stevens  Counties,  KS:  Adams.  Amite. 
Franklin.  Jefferson.  Jefferson  Davis 
Lawrence,  Uncoln,  Marion.  Pike. 
Walthall  and  Wilkinson  Counties.  MS; 
points  in  N'V:  points  in  NM:  points  in 
OK;  points  in  OR;  points  in  UT;  points  in 
WA;  Uncoln,  Sublette,  Sweetwater  and 
Uinta  Counties.  WHf.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E457).  filed  June  3, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  AppUcant's 


Federal  Register  /  Vol.  44.  No.  122  /  Friday.  June  22.  1979  /  Notices 


36575 


W  A  State  line,  and  points  in  WA  on  and 
west  of  a  line  beginning  at  the  WA-OR 
State  line  extendins  alons  I  Hwy  5  to 


28  to  Junction  U.S.  Hwy  221.  then  along 
U.S.  Hwy  221  to  junction  SC  Hwy  23. 
then  along  SC  Hwy  23  to  junction  SC 


221,  then  along  U.S.  Hwy  221  to  junction 
SC  Hwy  28,  then  along  SC  Hwy  28  to 
junction  U.S.  Hwy  178,  then  along  U,S. 
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representatives.  Ddvid  D.  Biahop  and 
Gary  M.  Crist  (same  as  above). 
CommercJal  aad  Institutional  Fixtures, 
and  Store  and  Office  Equipment, 
Vncrated.  From  points  in  .\R.  CA.  ID, 
NTV.  NM.  OK.  OR.  LT  and  WA  to  points 
in  Bartholomew.  Brown.  Clark, 
Dearborn.  Decatur.  Fayette.  Floyd. 
Franklin.  Harrison,  Henry.  Jackson, 
leffersoa  Jennings.  Ohio,  Ripley,  Rush, 
Scott.  Switzeriaod.  Union,  Washington 
and  Wayne  Counties.  IN.  (Gateway 
eliminated:  Greene  County,  .\R  ) 

MC  107012  (Sub-E4S«J,  filed  June  3. 
1974.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC  .  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  .Applicant's 
representatives;  David  D.  Bishop  and 
Gary  M.  Cri*t  (same  as  above). 
Commercial  and  lasututional  Fixtures. 
and  Store  and  Office  Equipment, 
Uncrated.  From  points  in  Garfield. 
Mesa,  Moffat.  Rio  Blanco.  Routt. 
Alamosa.  Archuleta.  Conejos.  Delta. 
Dolores,  Gunnison,  Hinsdale,  La  Plata. 
Mineral.  Montezuma.  Montrose.  Quray. 
Rio  Grande.  Saguache,  San  Juan,  San 
Miguel.  Baca.  Bent.  Cheyenne.  Costilla. 
Crowley.  Custer,  Huerfano.  Kiowa.  Las 
Animas,  Lincoln.  Otero,  Prowers  and 
Pueblo  Counties  CO  to  points  in 
Bartholomew,  Brown.  Qark,  Dearborn. 
Decatur,  Fayette.  Floyd.  Franklin. 
Harrison   Henry,  Jackson.  Jefferson. 
Jennings.  Otiio.  Ripley,  Rush.  Scott, 
Switzerland.  Union.  Washington  and 
Wayne  Counties.  IN  (Gateway 
eliminated.  Greene  County,  AR  ) 

MC  107012  (Sub-E459),  filed  June  3, 
1974.  Applicant;  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Applicant's 
representatives:  David  D  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment. 
Uncrated.  From  points  in  Clark, 
Comanche.  Edwards.  Finney.  Ford. 
Grant.  Gray.  Hamilton.  Haskell. 
Hodgeman,  Kearny  Kiowa,  Meade, 
Morton,  PaWnee.  Seward,  Stanton  and 
Stevens  Counties,  KS  to  points  in 
Bartholomew,  Brown,  Clark,  Dearborn. 
Decatur.  Fayette.  Floyd,  Franklin. 
Harrison.  Henry  Jackson,  Jefferson, 
Jennings,  Ohio,  Ripley,  Rush,  Scott, 
Switzerland,  Union,  Washington  and 
Wayne  Counties,  IN  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E4eO).  fded  June  3, 
1974  Applicant;  NORTH  AMERICAN 
VAN  LINES.  INC  .  P.O.  Box  988,  Fort 
Wayne  IN  46801   .Applicant's 
representatives  David  D  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment, 


Uncrated  From  points  tn  Adams,  Amite, 
Franklin.  Jefferson.  Jefferson  Davis, 
Lawrence.  Linrlon.  Marion.  Pike, 
Walthal!  and  Wilkinson  Counties.  MS  to 
points  in  Bartholomew.  Brcjwn.  Clark, 
Dearborn.  Decatur.  Fayette,  Floyd, 
Frankhn.  Harrison.  Henry,  Jackson, 
Jefferson.  Jennings.  Ohio,  Ripley.  Rush, 
Scott.  Switzeriand,  I'nion.  Washington 
and  Wayne  Counties.  IN  (Gateway 
eliminated:  Greene  County,  AR  ) 

MC  107012  (Sub  E481).  Hied  June  3. 
1974.  Applicant;  NORTH  AMERICAN 
VAN  UNF-S.  INC.,  P  O.  Bu\  98a  Fort 
Vy«yne.  IN  48601.  Applicant  s 
rtrpresentatives;  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institulional  Fixtures 
and  Stare  and  Offioe  Equipment. 
Uncrated.  From  points  in  Uncolxi. 
Sublette.  Sweetwater  and  Uinta 
Counties.  WY  to  points  in  Bartholomew, 
Brown,  Clark.  Dearborn,  Decatur. 
Fayette.  Floyd.  Franklin.  Harrison. 
Henry.  Jackson.  Jefferson.  Jennings. 
Ohio.  Ripley.  Rush.  Scott,  Switzerland. 
Union.  Washington  and  Wayne 
Counties.  IN.  (Gateway  eliminated: 
Greene  County.  AR.) 

MC  107012  (Sub-E4tt3).  filed  June  3. 
1974.  Apphcant:  NORTH  AMERICAN 
VAN  LINF.S.  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Applicant  s 
representatives;  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment.  Crated. 
From  points  in  AR.  CA.  ID,  NV.  NM,  OK. 
OR,  UT  and  WA  to  points  in 
Bartholomew,  Brown.  Clark.  Dtarbom. 
Decatur,  Fayette,  Floyd.  Franklin, 
Harrison.  Henry.  Jackson.  Jeffervon. 
Jennings.  Ohio,  Ripley,  Rush,  Scott, 
Switzerland.  Union,  Washington  and 
Wayne  Counties,  IN.  (Gateway 
eliminated;  Greene  County,  AR.) 

MC  107012  (Sub-F>l64).  filed  June  3, 
1974  Applicant:  NORTH  AMERICAN' 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  I.N  46801   Applicant's 
representatives;  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  &  Institutional  Fixtures, 
and  Store  &■  Office  Equipment.  Crated. 
From  points  in  Garfield.  Mesa.  Moffat, 
Rio  Blanco,  Routt,  Alamosa.  Archuleta, 
Conejos,  Delta,  Dolores,  Gunnison, 
Hinsdale.  La  Plata.  Mineral,  Montezuma. 
Montrose,  Quray,  Rio  Grande.  Saguache. 
San  Juan,  San  Mig\iel,  Baca.  Bent. 
Cheyenne,  Costilla.  Crowley.  Custer, 
Huerfano.  Kiowa.  I.a9  Animas,  Lincoln, 
Otero,  Prowers,  and  Pueblo  Counties. 
CO  to  points  in  Bartholomew,  Brown, 
Clark.  Dearborn.  Decatur  Fayette, 
Floyd,  Franklin,  Harrison,  Henry. 
Jackson.  Jefferson.  Jennings.  Ohio, 


Ripley.  Rush,  Scott,  Switzerland,  Union. 
Washington  and  Wayne  Counties.  IN. 

(C.atewav  eliminated:  Greene  County, 

.•\K) 

MC  107012  (Sub-E465).  filed  June  3. 
19"4  Applicant:  NORTH  AMERICAN 
V.\N  IJNES.  INC  ,  P  O  Box  988,  Fort 
Wayne,  IN  46801   Applicant's 
representatives;  David  D,  Bishop  and 
Gary  M.  Crist  (same  as  above) 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipment.  Crated. 
From  points  in  Clark,  Comanche, 
Edwards,  Finney.  Ford,  Grant,  Gray. 
Hamilton  Haskell,  Hodgeman.  Kearny, 
Kiowa.  Meade.  Morton,  Pawnee 
Seward.  Stanton  and  Stevpn.s  Counties. 
KS  to  points  in  Bartholomew.  Brown, 
Clark.  Dearborn.  Decatur  Fayette. 
Floyd.  Franklin,  Harrison.  Henry, 
Jackson,  Jefferson.  Jennings.  Ohio. 
Ripley.  Rush,  Scott.  Switzeriand,  Union. 
Washington  and  Wayne  Counties.  IN 
(Gateway  eliminated:  Greene  County, 
AR.) 

MC  107012  (Sub-E4b6).  filed  June  3. 
1974.  Applicant;  NORTH  /\MERICAN 
VAN  LINF^,  INC.,  P.O.  Box  988,  Fort 
Wayne,  L\  46801.  Applicant's 
representatives;  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Commercial  and  Institutional  Fixtures 
and  Store  and  Office  Equipmvnt.  Crated. 
From  points  in  Adams,  Amite,  Franklin, 
Jefferson.  Jefferson  Davis,  Lawrence. 
Lincoln.  Marion.  Pike.  Walthall  and 
Wilkinson  Counties.  MS  to  points  in 
Bartholomew,  Brown,  Clark.  Dearborn, 
Decatur.  Fayette.  Floyd.  Franklin. 
Harrison.  Henry.  Jackson.  Jefferson. 
Jennings,  Ohio,  Ripley,  Rush,  Scott, 
Switzerland,  Union,  Washington  and 
Wayne  Counties.  IN.  (Gateway 
eliminated;  Greene  County,  AR.) 

MC  115826  (Sub-E74).  filed  December 
18,  1977.  Applicant;  W  J   UIGBY,  INC, 
P.O.  Box  5088  Termina.  Denver.  CO 
80217.  Representative   William  H. 
Shawn.  Suite  501,  1730  M  St..  NW. 
Washington,  DC  20036.  Froztn.  fresh 
and  cured  meats  and  frozen  meat 
products,  from  points  in  CO  in.  east  and 
south  of  a  line  beginning  at  the  CO-NM 
State  line  extending  along  U.S.  Hwy  85 
to  Colorado  Springs,  then  along  CO 
Hwy  94  to  junction  U.S.  Hwy  40.  then 
along  U.S.  Hwy  40  to  the  CO-KS  Slate 
line,  to  points  in  OR  on  and  west  of  a 
line  beginning  at  the  CA-OR  State  line 
extending  along  US.  Hwy  97  to  junction 
U.S.  Hwy  20,  then  along  U.S.  Hwy  20  to 
junction  OR  Hwy  128.  then  along  OR 
Hwy  128  to  junction  OR  Hwy  2Z  then 
along  OR  Hwy  22  to  junction  I  Hwy  5, 
then  along  I  Hwy  5  to  junction  OR  Hwy 
99E,  then  along  OR  Hwy  99E  to  junction 
I  Hwi'  5,  then  along  I  Hwy  5  to  the  OR- 
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Chappells.  then  alon>j  SC  Hwy  56  to 
Clinton,  then  alona  SC  Hwy  49  through 


from  Lumberton.  NC,  to  points  in  FL 
(except  points  east  of  a  line  beginning  at 


petrochemicals  in  bulk,  in  tank  vehicles, 
from  Spartanburg.  SC.  to  points  m  FL  on 
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W  A  State  line,  and  points  in  WA  on  and 
west  of  a  line  beginning  at  the  WA-OR 
State  line  extending  aloog  I  Hwy  5  to 
I  unction  WA  Hwy  507.  then  along  WA 
Hwy  507  to  junction  WA  Hivy  7.  then 
along  WA  Hwy  7  to  Tacoma.  then  along 
I  Hwy  5  to  Seattle,  then  along  an 
imaginary  line  to  Bremerton,  then  along 
W  A  Hwy  3  to  juncUon  U.S.  Hwy  101. 
then  along  U.S,  H*vy  101  to  junction  WA 
Hwy  8.  then  along  WA  Hwy  8  to 
junction  U.S.  Hwy  12,  then  along  U.S. 
Hwy  12  to  Aberdeen,  then  alor\g  an 
imaginary  line  to  the  Pacific  Ocean. 
(Gateways  eliminated:  Alturas,  CA,  and 
Denver,  CO.) 

MC  118831  (Sub-El34),  filed  April  19. 
1976  Applicant  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point,  NC  27263. 
Representative:  E.  Stephen  Heisley. 
Suite  805,  666  Eleventh  St..  NW. 
Washington.  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank 
vehicles,  from  pirangeburg,  SC,  to 
Greenville.  TN,  (Gateway  eliminated; 
Charlotte.  NC.) 

MC  118831  (Sub-El52),  filed  April  19. 
1976.  Applicant-  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point  NC  27263. 
Representative:  E.  Stephen  Heisley. 
Suite  805.  666  Eleventh  St..  NW. 
Washington.  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank 
vehicles.  (A)  between  points  In  SC 
(except  Beaufort  Charleston. 
Walterboro.  and  Orangeburg)  on,  east 
and  south  of  a  line  beginning  at  the  NG- 
SC  State  line  extending  along  U.S.  Hwy 
17  to  junction  SC  Hwy  90,  then  along  SC 
Hwy  90  to  junction  U.S.  Hwy  501,  then 
along  U.S.  Hwy  501  to  junction  U.S.  Hwy 
378.  then  along  U.S.  Hwy  378  to  junction 
SC  Hwy  41.  then  along  SC  Hwy  41  to 
junction  SC  H%vy  261.  then  along  SC 
Hwy  261  to  junction  U.S.  Hwy  301.  then 
along  U.S.  Hwy  301  to  junction  SC  Hwy 
4.  then  along  SC  Hwy  4  to  junction  U.S. 
Hwy  78.  then  along  U.S.  Hwy  78  to 
Augubta.  GA.  on  tlv3  one  hand,  and,  on 
the  other,  points  in  SC  on  and  west  of  a 
line  beginning  at  Augusta,  GA, 
extending  along  SC  Hwy  230  to  junction 
SC  Hwy  283.  then  along  SC  Hwy  283  to 
junction  SC  Hwy  23.  then  along  SC  Hwy 
23  to  junction  U.S.  Hwy  221.  then  along 
U.S.  Hwy  221  to  junction  SC  Hwy  28  to 
junction  U.S.  Hwy  178,  then  along  U.S. 
Hwy  178  to  the  NC-SC  State  line;  (B) 
between  Beaufort  SC.  on  the  one  hand, 
and.  on  the  other,  points  in  SC  on,  south 
and  west  of  a  line  beginning  at  the  CA- 
SC  State  line  extending  along  SC  Hwy 
2x^  to  Walhalla,  then  along  SC  Hwy  183 
to  Pickens,  then  along  US  Hwy  178  to 
junction  SC  Hwy  28,  then  along  SC  Hwy 


28  to  Junction  U.S.  Hwy  221,  then  along 
U.S.  Hwy  221  to  junction  SC  Hwy  23. 
then  along  SC  Hwy  23  to  junction  SC 
Hwy  283,  then  aloag  SC  Hwy  283  to 
junction  SC  Hwy  230,  then  along  SC 
Hwy  230  to  the  SC-GA  State  line;  and 
(C)  between  Walterboro,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  SC  on, 
south,  and  west  of  a  line  beginnmg  at 
the  GA-SC  State  line  extending  along 
SC  Hwy  28  to  Walhalla,  then  along  SC 
Hwy  183  to  Pickens,  then  along  U.S. 
Hwy  178  to  junction  SC  Hwy  2a  then 
along  SC  Hwy  28  to  junction  U.S.  Hwy 
-221.  then  along  U.S.  Hwy  221  to  junction 
SC  Hwy  23,  then  along  SC  Hwy  23  to 
junction  SC  Hwy  283,  then  along  SC 
Hwy  283  to  junction  SC  Hwy  230,  then 
along  SC  Hwy  230  to  the  GA-SC  Slate 
line.  (Gateway  eliminated:  points  in 
Richmond  County,  GA.) 

MC  118831  (Sub-El53),  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27283 
Representative:  E.  Stephen  Heisley, 
Suite  805.  666  Eleventh  St.,  NW, 
Washington,  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank 
vehicles,  between  f)oints  in  SC  (except 
Charleston,  Walterboro  and  Beaufort) 
on  and  south  of  line  beginning  at  the 
Atlantic  Ocean  extending  along  U.S. 
Hwys  17  and  701  to  junction  SC  Hwry 
402,  then  along  SC  Hwy  402  to  junction 
Alt.  Hwy  17,  then  along  Alt  Hwy  17  to 
junction  SC  Hwy  6.  then  along  SC  Hwy 
6  to  junction  unnumbered  highway  near 
Pinopolis,  then  along  unnumbered 
highway  to  junction  US  Hwy  178.  then 
along  U.S.  Hwy  176  to  junction  SC  Hwy 
173,  then  along  SC  Hwy  173  to  junction 
U.S.  Hwy  78,  then  along  U.S.  Hwy  78  to 
North  Augusta,  on  the  one  hand,  and,  on 
the  other,  points  in  SC  (except 
Greenville)  bordered  on  the  east  by  a 
line  beginning  at  North  Augusta 
extending  along  U.S.  Hwy  25  to 
Greenwood,  then  along  U.S.  Hwy  221  to 
Laurens,  then  along  SC  Hwy  49  to  Cross 
Anchor,  then  along  SC  Hwy  56  to 
junction  SC  Hwy  150.  then  along  SC 
Hwy  150  to  jimction  U.S.  Hwy  176.  then 
along  U.S.  Hwy  176  to  junction 
unnumbered  highway  through  Glendale. 
Clifton  and  Converse  to  junction  U.S. 
Hwy  29,  then  along  U.S.  Hwy  29  to 
Cowpens,  then  along  SC  Hwy  110  to 
junction  SC  Hwy  11.  then  along  SC  Hwy 
11  to  junction  Alt  U.S.  Hwy  221.  then 
along  Alt  U.S.  Hwy  221  to  the  NC-SC 
State  line,  and  points  bordered  on  the 
west  by  a  line  beginning  at  Augusta. 
CA,  extending  along  SC  Hwy  230  to 
junction  SC  Hwy  283,  then  along  SC 
Hwy  283  to  junction  SC  Hwy  23,  then 
along  SC  Hwy  23  to  junction  U.S.  Hwy 


221,  then  along  U.S.  Hwy  221  to  junction 
SC  Hwy  28.  then  along  SC  Hwy  28  to 
junction  U.S.  Hwy  178.  then  along  U.S. 
Hwy  178  to  the  NC-SC  State  line. 
(Gateway  eliminated:  points  in 
Richmond  County,  GA.) 

MC  118831  (Sub-El54'),  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT.  INC.  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805.  666  Eleventh  St.  NW. 
Washington,  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank 
vehicles,  between  points  in  SC  on.  south 
and  west  of  a  line  beginning  at  the 
Atlantic  Ocean  extending  along  U.S. 
Hwy  21  to  junction  SC  Hwy  6a  then 
along  SC  Hwy  68  to  junction  U.S.  Hwy 
27a  then  along  U.S.  Hwy  278  to  junction 
SC  Hwy  125,  then  along  SC  Hwy  125  to 
North  Augusta,  on  the  one  hand,  and.  on 
the  other,  points  in  SC  bordered  on  the 
east  by  a  line  beginning  at  North 
Augusta  extending  along  U.S.  Hwry  25  to 
junction  SC  Hwy  121,  then  along  SC 
Hwy  121  to  junction  U.S.  Hwy  21,  then 
along  U.S.  Hwy  21  to  the  SC-NC  State 
line,  and  points  bordered  on  the  west  by 
a  line  beginning  at  North  Augusta 
extending  along  U.S.  Hwy  25  to 
Greenwood,  then  along  U.S.  Hwy  221  to 
Laurens,  then  along  SC  Hwy  49  to  Cross 
Anchor,  then  along  SC  Hwy  56  to 
junction  SC  Hwy  150,  then  along  SC 
Hwy  150  to  junction  U.S.  Hwy  17a  then 
along  U.S.  Hwy  176  to  junction 
unnumbered  highway,  then  along 
unnumbered  highway  through  Glendale. 
Clifton  and  Converse  to  junction  U.S. 
Hwy  29,  then  along  U.S.  Hwy  29  to 
Cowpens.  then  along  SC  Hwy  110  to 
junction  SC  Hwy  11,  then  along  SC  Hwy 
11  to  junction  Alt  U.S.  Hwy  221,  then 
along  Alt.  U.S,  Hwy  221  to  the  NC-SC 
State  line.  (Gateway  eUminated:  points 
in  Richmond  County,  GA.) 

MC  118831  (Sub-El56),  filed  April  19, 
1976.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St,  NW. 
Washington.  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank 
vehicles,  between  Walterboro,  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  SC  on  and  west  of  a  line  beginning  at 
the  Savannah  River  Plant  extending 
along  SC  Hwy  125  to  junction  Old  U.S. 
Hwy  1,  then  along  Old  U.S.  Hwy  1 
through  Clearwater,  Bath.  Langley.  and 
Warrenville  to  junction  SC  Hwy  19,  then 
along  SC  Hwy  19  to  junction  SC  Hwy 
121,  then  along  SC  Hwy  121  to  Saluda, 
then  along  SC  Hwy  39  to  junction  SC 
Hwry  34,  then  along  SC  Hwy  34  to 
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MC  118831  (Sub-El67).  filed  April  19, 
1976  Applicant  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5388. 


Washington.  D.C.  20001.  Liquid 
petrochemicals  (except  anhydrous 
ammonia,  fertilizer,  and  vegetable  oils). 


Binghamton.  NY.  then  along  NY  Hw^  12 
to  Norwich,  then  along  NT  Hw7  80  to 
junction  NY  Hwy  5,  then  to  Amsterdam, 
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Chappells,  then  along  SC  Hwy  56  to 
Clinton,  then  along  SC  Hwy  49  through 
Union  to  junction  SC  Hwy  97.  then  along 
SC  Hwy  97  to  junction  SC  Hwy  5.  then 
along  SC  Hwy  5  to  Blacksburg. 
(Gateway  eliminated:  Richmond  County. 
GA.) 

MC  118831  (Sub-El57).  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P  O.  Box  5388. 
Uwharrie  Road.  High  Point.  NC  27283. 
Representative:  E.  Stephen  Heisley. 
Suite  805.  666  Eleventh  St..  NW.. 
Washington.  DC  20001.  Liquid 
petrochemicals,  (except  anhydrous 
ammonia,  fertilizer  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles, 
from  Acme.  NC.  to  points  in  FL  (except 
points  east  of  a  line  beginning  at  the 
GA-FL  State  line  extending  along  U.S. 
Hwy  301  to  junction  FL  Hwy  318,  then 
along  FL  Hwy  316  to  junction  FL  Hwy 
19,  then  along  FL  Hwy  19  to  junction  FL 
Hwy  40  east  of  Ormond  Beach). 
(Gateway  eliminated:  points  in  SC  and 
Charlotte.  NC.) 

MC  118831  (Sub-El58),  Wed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point.  NC  27263. 
Representative:  E.  Stephen  Heisley. 
Suite  805.  666  Eleventh  St..  NW.. 
Washington.  DC  20001.  Liquid 
petrochemicals,  (except  anhydrous 
ammonia,  fertilizer  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles, 
from  points  in  Beaufort  County,  NC,  to 
points  in  FL.  (Gateway  eliminated: 
points  in  SC  and  Charlotte,  NC.) 

MC  118831  (Sub-El59).  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point.  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St..  NW.. 
Washington.  DC  20001.  Liquid 
petrochemicals,  (except  anhydrous 
ammonia,  fertilizer  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles, 
from  Laurinburg,  NC,  to  points  in  FL 
(except  points  east  of  a  line  beginning  at 
the  GA-FL  State  line  extending  along 
U.S.  Hwy  441  to  Lake  City,  then  along  I 
Hwy  75  to  Orlando,  then  along  FL  Hwy 
528  to  Merritt  Island).  (Gateway 
eliminated;  points  in  SC  and  Charlotte. 
NC.) 

MC  118831  (Sub-EieO).  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
Uwharrie  Road,  High  Point,  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805.  666  Eleventh  St..  NW„ 
Washington,  DC  20001.  Liquid 
petrochemicals,  (except  anhydrous 
ammonia,  fertilizer  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles. 


from  Lumberton.  NC.  to  points  in  FL 
(except  points  east  of  a  line  beginning  at 
the  GA-FL  State  line  extending  along  FL 
Hwy  127  to  Sanderson,  then  along  FL 
Hwy  229  to  Lake  Butler,  then  along  FL 
Hwy  121  to  Gainesville,  then  along  FL 
Hwy  20  to  Hawthorne,  then  along  US 
Hwy  301  to  Citra,  then  along  FL  Hwy 
20(>-A  to  junction  R.  Hwy  316  to  Kerr 
City,  then  along  FL  Hwy  40  to  junction 
U.S.  Hwy  17.  then  along  US.  Hwy  17  to 
DeLand.  then  along  FL  Hwy  44  to  New 
Smyrna  Beach).  (Gateway  eliminated; 
Charlotte.  NC.  and  points  in  SC.) 

MC  118831  (Sub-Eiei),  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P  O.  Box  5388. 
Uwharrie  Road,  High  Point,  NC  27263 
Representative:  E.  Stephen  Heisley. 
Suite  805.  666  Eleventh  St.,  NW.. 
Washington.  DC  20001.  Liquid 
petrochemicals  (except  anhydrous 
ammonia,  fertilizer  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles, 
from  Pisgah  Forest,  NC.  to  points  in  FL 
in  and  south  of  Levy.  Marion  and 
Volusia  Counties.  (Gateway  eliminated: 
points  in  SC  and  Charlotte,  NC.) 

MC  118831  (Sub-El62),  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St.,  NW.. 
Washington.  DC  20001.  Liquid 
petrochemicals  (except  anhydrous 
ammonia,  fertilizer  and  fertilizer 
materials),  in  bulk,  in  tank  vehicles, 
from  Wilmington,  NC.  to  points  in  FL  in 
and  south  of  Manatee,  De  Soto.  Glades 
and  Palm  Beach  Counties,  and  points  in 
and  west  of  Leon  and  Wakulla  Counties. 
(Gateway  eliminated:  Charlotte,  NC. 
and  points  in  SC.) 

MC  118831  (Sub-El 63).  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388. 
Owharrie  Road.  High  Point.  NC  27263. 
Representative;  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St..  NW.. 
Washington.  DC  20001.  Liquid 
petrochemicals  in  bulk,  in  tank  vehicles, 
from  Greenville  SC.  to  points  in  FL  on. 
east  and  south  of  a  line  beginning  at 
Clearwater  extending  along  FL  Hwy  60 
to  junction  U.S.  Hwy  92,  then  along  U.S. 
Hwy  92  to  Kissimmee,  then  from 
Kissimmee  along  an  imaginary  straight 
line  to  the  Atlantic  Ocean  at  Cocoa. 
(Gateway  eliminated:  Charlotte.  NC.) 

MC  118831  (Sub-El64).  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road.  High  Point,  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St.,  NW  , 
Washington.  DC  20001.  Liquid 


petrochemicals  in  bulk,  in  tank  vehicles 
from  Spartanburg.  SC.  to  points  m  FL  on 
east  and  south  of  a  line  beginning  at 
Cedar-Key  extending  along  FL  Hwy  24 
to  junction  U.S.  Hwy  301,  then  along 
US  Hwy  301  to  junction  FL  Hwy  16. 
then  along  FL  Hwy  16  to  junction  FL 
Hwy  215.  then  along  Fl,  Hwy  21. S  to 
Orange  Park,  then  along  I  Hwy  29,s  -i 
junction  Alt.  U.S.  Hwy  1.  then  along  Alt. 
US.  Hwy  1  to  junction  FL  Hwy  10,  then 
along  FL  Hwy  10  to  the  Atlantic  Oceaji. 
(Gateway  eliminated  Charlotte.  NC.) 

MC  118831  (Sub-El65).  filed  April  19, 
1976  Applicant:  CENTRAL 
TRANSPORT,  INC,  PO  Box  5388, 
Uwharrie  Road.  High  Point.  NC  27263. 
Representative:  E.  Stephen  Heisley. 
Suite  805,  666  Eleventh  St..  NW. 
Washington.  DC  20001.  Liquid 
petrochemicals  (except  fertilizer  and 
vegetable  oils),  in  bulk,  in  tank  vehicles, 
from  Anderson,  SC.  to  points  in  AL  on 
and  south  of  a  line  beginning  at  the  AL- 
GA State  line  extending  along  .^L 
Secondary  Route  56  to  junction  AL  Hwy 
48.  then  along  .\\.  Hwy  48  to  junction  AL 
Hwy  9  at  Ashland,  then  along  AL  Hwy 
77  to  Talladega,  then  along  .Mternate 
Hwy  231  to  junction  AL  Hwy  34.  then 
along  AL  Hwy  34  to  junction  U.S  Hwy 
78,  then  along  U.S.  Hwy  78  to  junction  1 
Hwy  20,  then  along  I  Hwy  20  to  junction 
U.S.  Hwy  78,  then  along  U.S.  Hwy  78  to 
Graysville,  then  along  AL  Secondary 
Route  12  to  Flat  Creek,  then  along  AL 
Secondary  Route  61  to  Cardova,  then 
along  AL  Secondary  Route  20  to  junction 
AL  Hwy  69.  then  along  AL  Hwy  69  to 
junction  AL  Hwy  124.  then  along  AL 
Hwy  124  to  junction  U.S.  Hwy  78.  then 
along  U.S.  Hwy  78  to  Guin.  then  along 
U.S.  Hwy  278  to  the  AL-MS  State  lin^ 
(Gateway  eliminated:  Lanett,  AL.) 

MC  118831  (Sub-El66),  filed  April  19. 
1976.  Applicant:  CENTRAL 
TRANSPORT,  INC..  P  O  Box  5388. 
Uwharrie  Road.  High  Point.  NC  27283. 
Representative:  E.  Stephen  Heisley. 
Suite  805.  666  Eleventh  St..  NW. 
Washington,  DC  20001.  Liquid 
petrochemicals  (except  fertilizer  and 
vegetable  oils),  in  bulk,  in  tank  vehicles, 
from  Greenville.  SC.  to  points  in  AL  on 
and  south  of  a  line  beginning  at  the  AL- 
MS State  line  extending  al<5ng  U.S  Hwy 
278  to  junction  US  Hwy  78.  then  along 
U.S.  Hwy  78  to  junction  AL  Hwy  34, 
then  along  AL  Hwy  34  to  junction  AL 
Hwy  77,  then  along  AL  Hwy  77  to 
junction  AL  Hwy  9.  then  along  AI,  Hwy 
9  to  junction  AL  Hwy  48,  then  along  AL 
Hwy  48  to  junction  U.S.  Hwy  431.  then 
along  US  Hwy  431  to  junction  AL  Hwy 
22.  then  along  AL  Hwy  22  to  the  AL-GA 
State  line.  (Gateway  eliminated:  I.anett. 
AL.) 
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MC  118831  (Sub-El67).  filed  April  19. 
1976  Applicant:  CENTRAL 
TRANSPORT,  INC..  P.O.  Box  5388, 
Uwharrie  Road.  High  Point,  NC  27263. 
Representative:  E.  Stephen  Heisley. 
Suite  805,  666  Eleventh  St.  NW. 
Washington.  DC  20001.  Petrochemicals 
(except  fertilizer  and  vegetable  oils),  In 
bulk,  in  tank  vehicles,  from  Leeds,  SC,  to 
points  in  AL  (Gateway  eliminated: 
Chariotte.  NC,  and  Lanett.  AL). 

MC  118831  (Sub-El67),  filed  April  19. 
19^6  Apphcant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point,  NC  27283. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St,  NW, 
Washington.  DC  20001.  Petrochemicals 
(except  fertilizer  and  vegetable  oils),  in 
bulk,  in  tank  vehicles,  from  Leeds.  SC,  to 
points  in  AL  (Gateway  eleminated: 
Charlotte.  NC,  and  Lanett  AL) 

MC  118831  (Sub-El68).  filed  April  19. 
1976  Apphcant  CENTRAL 
TRANSPORT.  INO,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point  NC  27283. 
Representative:  E.  Stephen  Heisley, 
Suite  805.  666  Eleventh  St..  NW. 
Washington.  DC  20001.  Liquid 
petrochemicals  (except  fertilizer  and 
vegetable  oils),  in  bulk,  in  tank  vehicles, 
from  Orangeburg,  SC,  to  points  in  AL. 
on,  north  and  west  of  a  line  beginning  at 
CA-AL  State  line  extending  along  AL 
Hwy  10  to  junction  U.S.  Hwy  431,  then 
along  US.  Hwy  431  to  junction  AL  Hwy 
134,  then  along  AL  Hwy  134  to  junction 
AL  Hwy  123,  then  along  AL  Uvfy  123  to 
junction  AL  Hwy  103,  then  along  AL 
Hwy  103  to  the  AL-FL  State  line. 
(Gateway  eliminated:  Lanett,  AL.) 

MC  118831  (Sub-El 69).  filed  April  19, 
1976  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St,  NW., 
Washington,  D.C.  20001.  Liquid 
petrochemicals  (except  fertilizer  and 
vegetable  oils),  in  bulk,  in  tank  vehicles, 
from  Charleston,  SC,  to  points  in  MS  on 
and  west  of  a  line  beginning  at  the  MS- 
L.^  State  line  extending  along  MS  Hwy 
27  to  junction  U.S.  Hwy  98,  then  along 
U.S.  Hwy  51  through  Brookhaven  to 
junction  MS  Hwy  27,  then  along  MS 
Hwy  27  to  Vicksburg,  then  along  U.S. 
Hwy  61  to  junction  U.S.  Hwry  49,  then 
along  U.S.  Hwy  49  to  the  AR-MS  State 
line.  (Gateway  eliminated;  Charlotte, 
NC,  and  Lanett  AL) 

MC  118831  (Sub-El70).  filed  April  19, 
1976.  Applicant  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road.  High  Point  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805.  666  Eleventh  St,  NW.. 


Washington.  D.C.  20001.  Liquid 
petrochemicals  (except  anhydrous 
ammonia,  fertilizer,  and  vegetable  oils), 
in  bulk,  in  tank  vehicles,  from  points  in 
NC  (except  Charlotte)  on  and  east  of  a 
line  beginning  at  the  NC-GA  Stale  line 
extending  along  NC  Hwy  106  to 
Highland,  then  along  U.S.  Hwy  64  to 
junction  U.S.  Hwy  276.  then  along  U.S. 
Hwy  276  to  junction  I  Hwy  40,  then 
along  I  Hwy  40  to  the  TN-NC  State  line, 
to  points  in  MS.  (Gateway  eliminated; 
Lanett,  AL  and  points  in  SC.) 

MC  118831  (Sub-El71).  filed  April  19, 
1976.  Applicant  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road.  High  Point  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805.  666  Eleventh  St.,  NW., 
Washington,  D.C.  20001.  Dimethyl 
terephtalate.  molten,  in  bulk,  in  tank 
vehicles,  from  Old  Hickor>'.  TN,  to 
points  in  SC  and  points  m  VA  on  an  east 
of  a  line  beginning  at  the  NC-VA  State 
line  extending  along  U.S.  Hw^  220  to 
Martinsville,  then  along  VA  Hwy  57  to 
Chatham,  then  along  U.S.  Hwy  29  to 
Lynchburg,  then  along  U.S.  Hwy  501  to 
junction  1  Hw}'  81.  then  along  I  Hwy  81 
to  junction  US.  Hwy  11.  then  along  U.S. 
Hwy  11  to  the  VA-V\^  State  line. 
(Gateway  eliminated:  points  m 
Transylvania  County.) 

MC  118831  {Sub-El72).  filed  AprU  19. 
1976.  Applicant:  CENTR.\L 
TRANSPORT.  INC.,  P.O.  Box  5388. 
Uwharrie  Road,  High  Point,  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St,.  NW., 
Washington,  D.C.  20001.  Dimethyl 
terephthalate.  molten,  in  bulk,  in  tank 
vehicles,  from  Old  Hickory.  TN,  points 
in  NC  on  and  east  of  a  line  beginning  at 
the  NC-GA  State  line  extending  along 
U.S.  Hwy  23  northeastward  to  junction 
U.S.  Hwy  70,  then  along  U.S.  Hw^  70  to 
junction  NC  Hwy  18.  then  along  NC 
Hwry  IB  to  junction  NC  Hwy  268,  then 
along  NC  Hwy  268  to  junction  US.  Hwy 
601,  then  along  US.  Hwy  601  to  junction 
U.S.  Hwy  52.  then  along  U.S.  Hwy  52  to 
the  NC-VA  State  line.  (Gateway 
eliminated:  points  in  Transylvania,  NC 
and  SC.) 

MC  118831  (Sub-El73)  filed  April  19, 
1976.  Apphcant:  CENTRAL 
TRANSPORT.  LNC.  P.O.  Box  5388, 
Uwharrie  Road.  High  Point  NC  27263. 
Representative:  E.  Stephen  Heisley. 
Suite  805,  666  Eleventh  St,  N'W., 
Washington,  DC  20001.  Dimethyl 
terephthalate,  molten,  in  bulk,  in  tank 
vehicles,  from  Old  Hickory,  TN,  to  point 
in  DE.  N7,  CT,  MA.  RI  and  poinU  in  MD, 
PA,  and  NY  on  and  east  of  a  Une 
beginning  at  the  MD-WV  Slate  line 
extendiiag  along  US  Hwy  11  to 


Binghamton,  NY,  then  along  NY  Hwy  12 
to  Norwich,  then  along  NT  Hwy  80  to 
junction  NY  Hwy  5,  then  to  Amsterdam, 
then  along  NY  Hwy  67  to  junction  NY 
Hwy  50,  then  along  NT  Hwy  50  to 
junction  US  Hwy  9,  then  along  US  Hwy 
9  to  junction  I  Hwy  87,  then  along  I  Hwy 
87  to  the  US-CD  International  Boundary 
line.  (Gateway  eliminated;  {xiints  in  SC. 
Charlotte,  NC,  and  points  in 
Transylvania  County,  NC.) 

MC  118831  (Sub-El74)  filed  Apnl  19, 
1976.  Applicant  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharne  Road,  High  Point.  NC  27263. 
Representative;  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St.,  NW.. 
Washington,  DC  20001.  Liquid 
petrochemicals  (except  anhydrous 
ammonia,  fertilizer  and  fertilizer 
materials],  in  bulk,  in  tank  vehicles, 
from  Greensboro,  NC,  to  points  in  NT  on 
and  north  of  a  line  beginning  at 
W'estport  extending  along  NY  Hwy  N-9 
to  junction  NY  Hwy  73,  then  along  NY 
Hwy  73  to  junction  NT  Hwy  86,  then 
along  NY  Hwy  86  to  Junction  NY  Hwy  3, 
then  along  NY  Hwy  3  to  junction  NY 
Hwy  56,  then  along  NY  Hwy  56  to 
Potsdam,  then  along  US  Hwy  11  to 
Canton,  then  along  NY  Hwy  68  to 
Ogdensburg,  NT.  (Gateway  eliminated; 
points  in  SC  and  Charlotte,  NC.) 

MC  118831  (Sub-El75]  filed  April  19, 
1976.  Applicant;  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263, 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St,  N'W'., 
Washington,  DC  20001.  Liquid 
petrochemicals  (except  anhydrous 
ammonia,  fertilizer,  and  fertilizer 
materials],  in  bulk,  from  High  Point.  NC. 
to  points  in  CT.  }AA,  NY,  and  RI  on.  east 
and  north  of  a  line  beginning  at 
Charlestown  extending  along  RI  Hwy 
112  to  junction  RJ  Hw>-  138,  then  along 
RI  Hwy  138  to  Wyoming,  then  along  I 
Hwy  95  to  junction  RI  Hwy  102,  then 
along  R]  Hwy  102  to  junction  RI  Hwy  94. 
then  along  RI  Hwy  94  to  junction  US 
Hw\'  44.  then  along  US  Hwy  44  to 
Putnam,  CT,  then  along  CT  Hwy  12  to 
junction  CT  Hwy  131.  then  along  CT 
Hwy  131  to  junction  MA  Hwy  131,  then 
along  MA  Hwy  131  to  Sturbridge,  then 
along  US  Hwy  20  to  junction  MA  Hwy 
181,  then  along  MA  Hwy  181  to  junction 
US  Hwy  202,  then  along  US  Hwy  202  to 
Granby,  then  along  MA  Hwy  47  to 
Hadley,  then  along  MA  Hv^  9  through 
Northampton  and  Windsor  to  junction 
MA  Hwy  8-A.  then  along  MA  Hwy  116 
to  Adams,  then  along  MA  Hwy  8 
through  North  Adams  to  junction  MA 
Hwy  2,  then  along  MA  Hwy  2  to 
junction  NY  Hwy  2,  then  along  NY  Hwy 
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2  to  junction  \Y  Mwy  22,  then  along  NY 
Hwy  22  to  junction  NY  Hwy  7.  then 
along  NY  Hwy  7  through  Boyntonville 
and  Pittatown  to  junction  unnumbered 
highway,  then  along  unnumbered 
faigbway  to  Johnsonv^Ue.  then  along  NY 
Hwy  67  to  Amsterdam,  then  along  NY 
Hwy  5  to  Little  Falls,  then  along  NY 
Hwy  189  to  junction  NY  Hwy  28,  then 
along  NY  Hwy  28  to  junction  NY  Hwy 
12.  then  along  NY  Hwy  12  to 
Watertown.  then  along  NY  Hwy  3  to 
Lackets  Harbor.  (Gateway  eliminated: 
points  in  SC  and  Charlotte,  NC.) 

MC  118831  (Sub-El77)  filed  April  19, 
1978.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St.,  NW.. 
Washington,  DC  20001.  Liquid 
petrochemcials.  in  bulk,  in  tank 
vehicles,  from  points  in  SC  bounded  on 
the  west  by  the  western  boundaries  of 
Dillon,  Florence,  Williamsburg  and 
Georgetown  Counties  and  bounded  on 
the  east  by  a  line  beginning  at 
Georgetown.  SC.  extending  along  US 
Hwy  17  to  junction  SC  Hwy  51,  then 
along  SC  Hwy  51  to  junction  SC  Hwy  41. 
then  along  SC  Hwy  41  to  junction  SC 
Hwy  41-A,  then  along  SC  Hwy  41-A  to 
junction  US  Hwy  501,  then  along  US 
Hwy  501  to  the  NC-SC  State  line,  to 
points  in  MD  and  DE  on  and  north  of  a 
line  begining  at  the  DC-MD  State  line 
extending  along  US  Hwy  50  to  junction 
MD  Hwy  404,  then  along  MD  Hwy  404  to 
junction  DE  Hwy  404,  then  along  DE 
Hwy  404  to  junction  DE  Hwy  18,  then 
along  DE  Hwy  18  to  Cape  Henlopen. 
(Gateway  eliminated:  Charlotte,  NC.) 

H.  G.  Homme.  |r.. 

Secretary. 

|FW  noc  7»-i9534  Filed  S-ZI-?*  S:45  wnl 
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I  Finance  Docket  28799  (Sub-No.  1)1 

St.  Louis  Southwestern  Railway  Co. 
Purchase  (Portion) — William  M. 
Gibbons,  Trustee  of  the  Property  of 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor 

agency:  Interstate  Commerce 
Commission,  Office  of  Policy  and 
Analysis.  Energy  and  Environment 

Branch. 

V   action:  Notice  of  withdrawal  of  draft 
'  environmental  impact  statement 
prepared  in  above-entitled  proceeding. 

summary:  On  May  15, 1979  the  Energy 
and  Environment  Branch  served  on  a 
number  of  parties  a  copy  of  a  draft 
environmental  impact  statement  (DEIS) 


prpparfd  m  the  above-entitled 
proceeding.  It  bas  stnoe  been 
determined  that  the  DEIS  was  deficient 
in  that  it  failed  to  address  alternatives 
to  and  oumalative  impacts  of  the 
proposed  federal  acdon.  For  this  reason, 
the  Energy  and  Environment  Branch  is 
withdrawing  the  DEIS  which  has  been 
served. 

A  new  DEIS  in  this  proceeding  will  be 
served  and  hand  carried  to  the 
Environmental  Protection  Protection 
Agency  (EPA)  on  August  22.  1979. 
Assuming  that  the  new  draft  statement 
is  acceptable  to  EPA,  EPA  will  publish 
notice  of  the  availability  of  the  DEIS  by 
August  31, 1979.  All  parties  will  be 
allowed  45  days  (until  roughfly  October 
15. 1979)  to  file  comments  on  the  new 
DEIS.  A  final  environmental  impact 
statement  (FEIS)  will  be  served  on 
November  28,  1979.  It  is  anticipated  that 
environmental  hearings  on  the  FEIS  will 
commence  on  or  about  December  12, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Botts,  Telephone:  (202)  275-7917. 
H.  G.  Homme,  |r., 
,  Secretary. 

\n  Doc  79-19533  Filed  6-21-7*  8.^  im| 
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[Notice  No.  107] 

Motor  Carrier  Temporary  Authority 
Applications 

June  18, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 


pertinence  of  the  profc»9«Hnt's 
information. 

Except  as  otherwise  speoifically 
noted,  each  apphoant  states  tb<it  there 
will  be  no  significant  effeol  on  ihr 
quality  of  the  human  environment 
resulting  from  approval  of  Jt.s 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  DC,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  111729  (Sub-757TA).  filed  May  8, 
1979.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L  Henoch. 
Staff  Vice  President  (same  address  as 
applicant).  General  Commodities 
(except  articles  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (a)  between  points 
in  AR  and  TN;  (b)  between  points  in  AR. 
on  the  one  hand,  and,  on  the  other, 
points  on  and  north  of  MS  Hwy  «  80:  (c) 
between  points  in  and  west  of 
Montgomery,  Dickson,  Hickman,  Lewis 
and  Lawrence  Counties,  TN,  on  the  one 
band,  and,  on  the  other,  points  in  and 
north  of  MS  Hwy  «  80.  Restricted  (1) 
against  the  transportation  of  packages 
weighing  more  than  50  pounds;  (2) 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one 
consignor  at  one  location  to  one 
consignee  at  one  location,  in  any  one 
day,  for  90  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s);  There  are  twenty  five  (25) 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  headquarters.  Send  protests 
to:  Maria  B  Kejss.  TA.  ICC.  26  Federal 
Plaza.  New  York.  NY.  10007. 

By  the  Commission 
H.  G.  Hsmme,  )r.. 

Secretary. 

(FR  Doc  79-18S2B  PlM  S-a-Tft  •:46  amj 
BILLMG  COOC  703&-«1-« 


J65aO 


Federal  Register  /  Vol    44,  No.  122  /  Friday.  |une  22.  1979  /  Notices 


The  quotas  set  forth  above  are  subject  to 
adiustmenf  in  the  future  to  remain  in 


Federal  Register  /  Vol.  44,  No.  Ml  I  Friday,  June  22.  1979  /  Notices 


36579 


DEPARTMENT  OF  STATE 

(Public  Notice  674] 

Allocation  of  Aggregate  Sugar  Import 
Quota  in  Conformity  With  tfie 
International  Sugar  Agreement,  1977 
and  Pursuant  to  Proclamation  4663 

AGENCY:  Department  of  State. 
action:  Allocation  of  Aggregate  Sugar 

Import  Quota. 

summary:  This  notice  contains  the 
allocation  of  the  aggregate  sugar  import 
quota  among  foreign  countries, 
established  by  a  designee  of  the 
Secretary  of  State  after  appropriate 
consultations  with  the  Secretary  of 
Agriculture  and  the  Special  Trade 
Represeniative  and  notice  to  the 
Commissioner  of  Customs.  Pursuant  to 
Proclamation  4663.  this  allocation  is  in 
conformity  with  the  International  Sugar 
Agreement.  1977,  which  the  United 
States  is  applying  provisionally.  The 
principal  new  effect  of  this  allocation  is 
to  allow  sugar  imports  from  Austria  and 
Haiti,  which  have  become  members  of 
the  International  Sugar  Agreement  since 
issuance  of  Proclamantion  4610. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  P.  Adair,  Deputy  Chief. 
Tropical  Products  Division,  Bureau  of 
Economic  and  Business  Affairs  (202) 
6:^2-1490. 

SUPPLEMENTARY  INFORMATION: 

Proclamation  4610  (43  FR  56869) 
amended  Headnote  3  of  Subpart  A,  Part 
10,  Schedule  1  ("Headnote  3")  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C  1202,  referred  to  as  "TSUS")  to 
establish  an  annual  aggregate  import 
quota  of  6.900,000  short  tons,  raw  value 
of  sugars,  sirups  and  molasses  described 
in  items  155.20  and  155.30  of  the  TSUS; 
to  allocate  a  large  portion  of  that  quota 
to  certain  named  countries  which  were 
then  parties  or  provisional  parties  to  the 
International  Sugar  Agreement,  1977; 
and  to  allocate  a  smaller  portion  to 
Taiwan.  That  proclamation  was 
designed  substantially  to  bring  the 
United  States  into  conformity  with 
certain  provisions  of  the  International 
Sugar  Agreement,  1977. 

Since  issuance  of  Proclamation  4610, 
Austria  and  Haiti  have  become  parties 
to  that  Agreement.  Principally  to  take 
account  of  this  and  future  such  changes 
in  m.embership  in  the  International 
Sugar  Agreement,  1977,  Proclamation 
4663  (44  FR  30663)  amended  Headnote  3 
of  TSUS  to  authorize  the  Secretary  of 


State  or  his  designee  to  allocate  the 
sugar  quota  among  supplying  countries 
or  areas  to  the  extent  necessarv'  to 
conform  with  the  provisions  of  the 
International  Sugar  Agreement,  1977. 

Accordingly,  pursuant  to  Proclamation 
4663.  in  conformity  with  the 
International  Sugar  Agreement,  1977. 
and  after  appropriate  consultations  with 
and  notice  to  other  interested  agencies, 
the  sugar  import  quota  has  been 
allocated  as  described  below. 

Dated:  )une  20.  1979. 
Julius  L.  Katz. 

Assistant  Secretary  for  Economic  and  Busi- 
ness Affairs. 

Assistant  Secretarj'  of  State 
Washingto.n,  J'jne  15,  1979. 

Mr.  Robert  E.  Chasen, 
Commissioner  of  Customs, 
Department  of  Treasury, 
Washington,  D.C. 

Dear  Commissioner  Chasen:  Presidential 
Proclamation  No  4663.  of  May  24.  1979.  gives 
the  Secretan,'  of  State  or  his  designee  the 
authority  to  allocate  the  sugar  import  quota 
to  the  extent  necessary  to  conform  with 
provisions  of  the  Internationa!  Sugar 
Agreement.  The  Secretary  of  State  has 
appointed  me  as  his  designee,  and 
appropriate  consultations  with  the  Secretary 
of  Agriculture  and  the  Special  Trade 
Representative  have  been  undertaicen. 

Therefore,  pursuant  to  that  proclamation: 
and  in  conformity  with  Headnote  3  of 
Subpart  A,  Part  10,  Schedule  1  of  the  Tariff 
Schedules  of  the  L'niied  States  (19  U.S.C, 
Section  1202.  hereirrafler  referred  to  as 
"TSUS")  and  with  the  International  Sugar 
Agreement.  1977;  you  are  directed,  effective 
the  day  following  publication  of  this  letter  in 
the  Federal  Register,  for  the  two-year  period 
beginning  on  Januar>  1,  1978  and  extending 
through  December  31.  19~9.  to  implement  the 
following  quotas  for  the  entry,  or  withdrawal 
from  warehouse,  for  consumption  m  the 
United  States  of  sugars,  sirups  and  molasses 
described  in  TSUS  items  155.20  and  155.30 
and  produced  by  foreign  countries: 

1,  The  total  amount  of  sugars,  sirups,  and 
molasses  described  m  TSUS  items  155.20  and 
155.30,  the  products  of  all  foreign  countries 
entered,  or  withdrawn  from  wai-ehouse,  for 
consumption  in  any  calendar  year  shall  not 
exceed,  in  the  aggregate,  6,900,000  short  tons, 
raw  value.  For  these  purposes  the  term  "raw- 
value"  means  the  equivalent  of  such  articles 
in  terms  of  ordinary  commercial  raw  sugar 
testing  96  degrees  by  the  polariscope  as 
determined  in  accordance  with  regulations 
issued  by  the  Secretary  of  Treasury  The 
principal  grades  and  t>pe8  of  sugar  shall  be 
translated  into  terms  of  raw  value  in  the 
following  manner: 

(i)  For  articles  described  in  item  155.20.  by 
multiplying  the  number  of  pounds  thereof  by 
the  greater  of  0.93,  or  1.07  less  0.0175  by  each 
degree  of  polarization  under  100  degrees  (and 
fraction  of  a  degree  in  proportion) 

(ii)  For  articles  described  in  item  155.30.  by 


multiplying  the  number  of  pounds  of  the  total 
sugars  thereof  (the  sum  of  the  sucrose  and 
reducing  or  invert  sugars)  by  1.07. 

(iii)  The  Secretary  of  the  Treasury  shall 
establish  methods  for  translating  sugar  into 
the  terms  of  raw  value  for  any  special  grade 
or  type  of  sugar  for  which  he  determines  that 
the  raw  value  cannot  be  measured 
adequately  under  the  above  provisions. 

2.  The  quota  of  210.987  shori  tons,  raw 
value,  established  by  Proclamation  No.  4610, 
for  entry,  or  withdrawal  from  warehouse,  for 
consumption  in  the  United  States  in  the 
period  from  January  1.  1978  to  December  31, 
1979,  of  sugars,  sirups,  and  molasses,  the 
products  of  Taiw'an,  remains  unchanged. 

3.  Proclamation  No.  4610  established  an 
aggregate  quota  of  150.544  short  tons,  raw 
value,  for  entry,  or  withdrawal  from 
warehouse,  for  consumption  in  the  United 
States  in  the  period  from  January  1.  19"8  to 
December  31, 1979  of  sugars,  sirups,  and 
molasses,  the  products  of  all  foreign  countries 
which  were  not  therein  listed.  The  listed 
countries  were  the  then  members  or 
provisional  members  of  the  International 
Sugar  Agreement  (ISA!  Since  that  time. 
Austna  and  Haiti  have  become  members  of 
the  ISA.  Therefore,  in  conformity  with  the 
IS.'^.  the  aggregate  quota  of  150.544  short 
tons,  raw  value,  established  by  Proclamation 
No.  4610  is  reduced  to  144,090  shori  tons  raw 
value,  for  all  foreign  countries  which  are  not 
now  members  or  provisional  members  of  the 
ISA.  Haiti  and  Austria  are  now  added  to  the 
list  of  members  and  provisional  members  of 
the  IS.^.  which  is  as  follows: 

Argentina,  Australia.  Austna,  Bangladesh, 
Barbados,  Belize.  Bolivia,  Brazil,  Bulgaria. 
Canada,  Costa  Rica.  Cuba.  Dominican 
Republic,  Ecuador.  Egypt,  El  Salvador,  Fiji, 
Finland,  German  Democratic  Republic 
Guatemala,  Gyana.  Haiti.  Honduras, 
Hungary,  India.  Indonesia.  Iraq,  Jamaica, 
Japan,  Kenya,  Republic  of  Korea. 
Madagascar.  Malawi,  Mauritius,  Mexico, 
Mozambique,  New  Zealand.  Nicaragua. 
Norway.  Pakistan.  Panama.  Paraguay,  Peru, 
Philippines.  Portugal,  Singapore,  South 
Africa,  St.  Christopher-Nevis-  Anguilla. 
Swaziland.  Sweden.  Thailand.  Tnnidad  and 
Tobago,  Uganda,  Union  of  Soviet  Socialist 
Republics,  Venezuela,  and  Yugoslavia, 

I  note,  with  regard  to  paragraph  3  above, 
that  the  previous  aggregate  quota  of  150.544 
short  tons,  raw  value,  for  the  1978-1979 
period  had  already  been  exhausted.  The 
abo\  e  modification  of  the  amount  of  this 
quota  therefore  has  no  practical  effect,  since 
under  this  allocation  no  more  sugars,  sirups, 
or  molasses,  the  products  of  foreign  countries 
other  than  those  which  are  listed  herein,  may 
be  entered,  or  withdrawn  from  warehouse, 
for  consumption  in  the  United  States  m  the 
period  from  January  1, 1978  to  December  31, 
1979. 

However,  sugars,  sirups,  and  molasses 
which  have  been  released  from,  the  custody 
of  the  US  Customs  Service  under  the 
provisions  of  19  US  C  Section  1448  (b)  prior 
to  the  effective  date  of  this  directive  shall  not 
be  denied  entry  under  this  directive. 


Sunshine  Act  Meetings 


36581 


Federal   Register 

Vol.  44,  No.  122 


<6580 


i"(!pr,i  i 


Ke^. 


/   Vnl    44    Nn    ^2?^   I  FriH^v.   |iinp  22.    ' '^"'^t   /   \o»!(»-s 


The  quotas  set  forth  above  are  subject  to 
adjustment  in  the  future  to  remain  in 
confonnity  with  the  International  Sugar 
Agreement.  1977. 

The  actions  taken  with  respect  to  the  entry, 
or  withdrawal  from  warehouse,  for 
consumption  in  the  United  State  of  certain 
sugars,  sirups,  and  molasses  produced  by 
foreign  countries  has  been  determined  to 
involved  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary  to 
the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  UJSC.  Section 
553  This  letter  will  be  published  in  the 
Federai  Register. 
Sincerely. 
Julius  L.  Katz. 

|FR  Doc  T^WTA  Fiied  »-21-rft  UMS^ml 
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1 M-227,  Amdt  2;  Jun«  19,  1979.] 
CIVIL  AERONAUTICS  BOARD. 

.Notice  of  addition  of  item  to  the  June 
20,  i9~9.  meeting  agenda. 

TIME  AND  date:  10  a.m.,  June  20,  1979. 

place:  Room  1027,  1825  Connecticut 
.■\\t  p,ue,  NVV.,  Washington,  D.C. 

SUBJECT: 

6d   Docket  35603:  National  Airline 
Commission  T./A  Air  Niugini  application  for 
exemption  to  operate  scheduled  service 
hr'wprn  Papua,  New  Guinea  and  Honolulu 

(HI  A), 

status:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretai^'.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Member 
O  Melia  requested  that  this  item  be 
placed  on  the  agenda  for  the  June  20, 
19~9  meeting  to  insure  that  Air  Niugini 
can  commence  service  as  planned  on 
July  7. 1979.  Accordingly,  the  following 
Members  has  voted  that  agency 
business  requires  the  addition  of  Item  6a 
to  the  June  20, 1979  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible. 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

jS-  I,!49-T9  Filed  6-20-79;  3:20  pmj 
BILUNQ  CODE  6320-01-M 


[M-227,  Amdt.  3;  19  June  1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of  ite™ 
to  the  June  20.  19"9.  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  June  20.  19"9. 

PLACE:  Room  102"  (cpen,,  Root:.  1011 
(closed),  1825  Connecticut  Avenue  \\V  . 
Washington.  D  C  20428. 

subject: 

20.  United  States  Position  for  Negotiations 

with  the  Philippines  fMpmo  8925  BIA), 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phy'iKs  T.  Ka\lor, 
the  Secretarj'.  (202)  6-3-5068, 

SUPPLEMENTARY  INFORMATION; 

Negotiations  with  the  Philippines  are 
scheduled  to  begin  June  25.  The  short 
notice  request  is  necessd.'-N  becdusp  the 
Board  needs  to  prepare  for  an  inter- 
agency meeting  on  this  matter  to  take 
place  during  the  week  of  June  18 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  that  the  Board  meet  on  this  item 
on  less  than  seven  days'  notice  and  that 
no  earlier  announcement  of  the  meeting 
was  possible: 

Chairman.  Mar\;n  S  Cohen 

Member,  Richard  ]  O'Meha 

Member,  Gloria  Schaffer 

This  meeting  concerns  strdte^y  and 
positions  to  be  taken  by  the  United 
States  m  negotiations  with  the 
Philippines.  Public  disclosures. 
particularly  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies 
relating  to  the  issues  could  seriously 
compromise  the  ability  of  the  United 
States  Delegation  to  achieve  agreements 
which  would  be  m  the  best  interests  of 
the  United  States.  Accordipgly.  the 
following  Members  have  voted  that  the 
meeting  on  this  subject  would  involve 
matters  the  premature  disclosure  of 
which  would  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  the  meeting  on  this 
item  should  be  closed: 

Chairman.  Marvin  S  Cohen 
Member.  Richard  J  O'Melia 
Member.  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman  Mar\  in  S. 
Cohen:  Member,  Richard  j  O'Melia: 


Member,  Elizabeth  E.  Bailey;  Member, 

Gloria  Schaffer 
Assistants  to  Board  Merr^bers  — N^r  Da\-iG  M 

K:-f!e;n.  Mr  James  L  Deeg.an.  M,-   ¥..ct.i.:c 

K'.em.  and  Mr  Stephen  H  Lach'er 
Office  of  the  Managing  Directcr  —Mr 

Cressworth  Lander. 
Executive  Assistant  to  Mi-.nf-.gmg  Director. —  ' 

Mr  John  R.  Hancock, 
Office  of  the  Genera!  D;rector  —Mr.  Michael 

E  Le\:ne 
Bureau  of  Interndliona!  A.ffairs, — Mr   Sar.f.  rd 

Rederer,  Mr.  James  McMahon,  Mr  Rosar;G 

J  Scibilia,  Mr  David  A  Levitt  Mr  Eciward 

Wilbur,  and  Mr  Ron  M.iler. 
Office  of  the  General  Counsel. — Mr  Philip  J. 

Bakes,  Jr.,  Mr.  Garj  Edles,  and  Ni:  Peter 

Schwarzkopf 
Bureau  of  Domestic  .^\  :a;.or.  — M;-  B.irbara 

A  Cla-k 
Bureau  of  Consumer  Protection — Mr  Reuben 

B  Robertson.  Ms  Patricia  Kenned\    and 

Mr.  John  T.  Golden. 
Office  of  Economic  .Analysis — M:  K,  ^le't  H. 

Frank.  Mr  Larr>  Manheim. 
Office  of  the  Secretan.  — Mrs.  Phyibs  T. 

Kaylor  Ms  Deborah  .A.  Lee,  d.na  .Ms, 

Louise  Patrick. 


General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U  S  C. 
^52fc](9)(B]  and  14  CFR  Section 
310b.5(9)fB)  and  that  this  meeting  mav 
be  closed  to  public  observation. 
Phil  Bakes,  Jr., 
Cene-a!  Counsel. 

:^-;50--9  Filed  6-20-'0  '20  pm) 
BILUNG  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 


TIME  AND  DATE:  11  a  m 


.ne  29  19'9 


PLACE:  2033  K  Street,  \\\  .  Washington, 
D.C,  8th  Floor  Conference  Room 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Market  surveillance  matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6,314 

(S-iaW-'S  FaeC  5-20- T*  309  pmj 
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seconded  by  Chairman  Irvine  H. 
birat;iie.  concurred  in  by  Director  John 


RM75-12,  R.M75-19,  RM~5-20.  R-M:"*-!? 
and  R-417,  Termination  of  Various 


.1 .  1. . . 


5  Monthly  Report  of  actions  taken 

pursuant  to  authority  delegated  to  the 


36582 


Ted 


^^ri^l 


1  Q-O 


A-  !   Mef'tings 


PPEViOUSLY  ANNOUNCED  TMKIC  AMD  DAIT 
OF  MEETING:  10  am.  (eastern  time 
Tuesday.  June  19, 1979. 
CHANGE  'N  THE  MEETINQ:  The  following 
.-:.-:  :■■!  ^  I-  -idded  to  the  agenda  for  the 
open  portion  of  the  meeting: 

Resolution  Concerning  Employment 

Protectioa  for  the  Handicapped. 
A  majority  of  the  entire  membership  of  the 
\       Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission 
required  this  change  and  that  no  earlier 
annoucement  was  possible. 
In  favor  of  Change:  Eleanor  l^ioLmes 
Norton,  Chair,  Daiuel  E.  Leach.  Vice  Chair, 
Ethel  Bent  Walsh.  Commissioner  and  J.  Clay 
"      ;h.  Ir..  Commissioner 
CONTACT  PERSON  FOR  MORE 
mrOHMATiON:  Marie  D.  Wilson, 
txecutive  Officer,  Executive  Sectariat, 
at  (202)  634-6748. 

This  notice  issued  June  19. 1979. 

|S-123»-79  Filed  ft-aVTft  11  20  ami 
BILLING  COO€  C57O-0*-« 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  to  noon  and  2 
p.m.  to  adjournment,  Tuesday.  June  26. 
1979. 

PLACE:  Commission  Conference  Room. 
No.  5240.  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  tO 

the  public: 

1.  Proposed  contract  for  computer  analysis 
in  connection  with  a  pending  court  case. 

2.  Proposed  Notice  and  Adminislrative 
Regulations  in  connection  with  the  Equal  Pay 
Act. 

3.  Staff  policy  recotumendation  for  the 
State  and  Local  program  for  the  coming  year. 

4.  Proposed  Commission  policy  statement 
on  designation  of  State  Personnel  Boards. 

5.  Designation  of  the  Colorado  State 
Personnel  Bodrd  as  a  706  Agency. 

6.  Proposed  delegation  to  State  aird  Local 
Division  of  OfTice  of  Field  Serv  ices  of 
administrative  responsibility  for  706  agency 
designation. 

7.  Justirication  for  non-competitive 
procurement  in  connection  with  contracts 
with  State  and  Local  ag*»ricies. 

8.  Proposed  memorandum  of  understanding 
between  EEOC  and  the  Office  of  Federal 
Contract  Compliance  Programs. 

9.  Proposed  printing  of  public  hearings  on 
Discrimination  because  of  Religion. 

10.  Proposed  contracts  for  grievance 
examiner  services. 

11.  Report  on  operations  of  the  Office  of 
Review  and  Appeals. 

12.  Report  on  Commission  operations  by 
the  Executive  Director. 


Closed  to  the  public: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Proposed  Decision  in  Charge  T403-1711. 

3.  Proposed  Reconsideration  of  Decision  in 
Charge  052-77-0749. 

Note. — Any  matter  not  discussed  or 
concluded  may  b«  carried  over  to  a  later 

meeting 

CONTACT  Pf «SON  fO«  MOPE 

informatiom:  Marie  D.  Wil&on. 
Execjuuve  Officer.  Executive  Secretarial, 
at (202)  634-674a 
This  notice  issued  June  19, 1979. 

IS-1240-79  Filed  »-a>-7»  II  20  «m) 
MLUNO  COOC  tS79-m-m 


FEDERAL  COMMUNtCATIOMS  COMMISSION 
TIME  AND  DATE;  9:30  a.m..  Thursday. 
June  21,  1979. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  DC. 

STATUS:  Additional  item  to  be 

considered  at  open  Commission 

meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No^  and  Subject 

Broadcast — 3 — 9  Kltz  Channel  Spacing  for 
AM  Broadcasting. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  iaformation  oonceming 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7280. 

Issued:  June  19. 1979. 

|S-i:4»-79  nicd  S-20-79:  r«  pm|  V 

WLUNO  COOe  S71>-««-« 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
June  21,  1979, 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  meeting. 
CHANGES  IN  THE  MEETING:  The  following 

item  has  been  deleted; 
Agenda,  Item  No.,  and  Subject 

General — 5 — Application  for  review  of  a 
ruling  by  the  General  Counsers  Office 
denying  James  Reston's  FOIA  request  for 
release  of  tape  recordings,  transcripts,  and 
other  documents  dealing  with  amateur 
radio  transmissions  b4>tween  the  People's 
Temple  in  California  and  the  People's 
Temple  in  Guyana. 

Additional  information  concerning 
this  item  may  be  obtained  from  the  FCC 


Public  Affaiis  Office,  telephone  number 
(202) 632-7260. 

Issued:  June  19, 1979. 

(S-1247-79  Filed  6-20-7».  2;«B  pm) 
BILLIMQ  COO€  S712-01-*l 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Agcni  \  Met-ting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  SunshL-.e  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  9:35  a.m. 
on  Monday,  June  18, 1979,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  by  telephone 
conference  call  to  authorize  payment  of 
the  insured  deposits  in  Bank  of  Enville, 
Enville,  Tennessee,  which  was  closed  by 
the  Commissioner  of  Banking  of  the 
State  of  Tennessee  as  of  the  close  of 
business  Saturday,  June  16, 1979. 

In  calling  the  meeting,  the  Boafd 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Mr.  Lewis  G.  Odom,  Jr., 
acting  in  the  place  and  stead  of  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable:  and  that  the 
meeting  could  be  closed  to  public 
observation  pursuant  to  subsections 
(c)(8)  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U  S.C.  552b(c)(8)  and  (c)(9)(A)(ii)],  since 
the  public  interest  did  not  require 
consideration  of  the  matter  in  the 
meeting  open  to  public  observation. 

Dated:  June  18. 1979. 
Federal  Deposit  Insurance  Corporation. 
Iloyle  L  Robinson, 

Executive  Secretary. 

|S-1241-7g  Filed  t-JD-79. 11:20  am] 
BIUJNO  COOC  •714-01-11 
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FEDERAL  DECOST  INSURANCE 
CORPORA  TICS 

Notice  of  Changes  in  Subjet.t  \t<it'ier  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act "  (5  LI.S.C.  552b(eli:"M 
notice  is  hereby  given  that  at  its  ( losed 
meeting  held  at  2:30  p  m  on  Mend  iy, 
June  18, 1979,  the  Corporation's  Board  of 
Directors,  voted  on  motion  of  Director 
William  M.  Isaac  (Appointive), 
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seconded  by  Chairman  Irvine  H. 
Sprague.  concurred  in  by  Director  John 
G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
recommendations  regarding  the 
liquidiition  of  assets  acquired  by  the 
Curporation  from  Franklin  National 
Bank.  New  York,  New  York;  The 
Hamilton  National  Bank  of  Chattanooga, 
Chattanooga,  Tennessee;  American 
Bank  &  Trust  Company,  New  York.  New 
York;  and  Farmers  Bank  of  the  State  of 
Delaware,  Dover,  Delaware  (Case  No. 
43.921-Ll;  .-American  City  Bank  &  Trust 
Company,  National  Association. 
Milwaukee,  Wisconsin  (Case  No. 
4,V922-L  (Amended));  International  City 
Brink  and  Trust  Company,  New  Orleans, 
Louisiana  (Case  No.  43,931-L 
(Addendum)):  and  The  Hamilton  Bank 
and  Trust  Company,  Atlanta.  Georgia 
(Case  No  43,956-L). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  were  eligible  for 
consideration  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  (c)(9)(B]  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b(c)(4),  (cj(6),  (c)(8).  (c)(9)(B) 
and  (c)(10)). 

Dated:  June  18.  19"9. 
hidcral  Deposit  Insurance  Corporation. 
H()\ie  L  Robinson. 
Executive  Secrt'tan: 

(S-i:44-'<>  Filed  6-20- -»  2  11  pm) 
Billing  COOe  67U-01-M 
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FEDERAL  ENERGY  REQULATORY 
COMMISSION. 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  35103 
|une  18.  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  am,  June  20,  1979. 

CHANGE  IN  MEETING:  Addition  to  the 
agenda  meeting  June  6,  1979. 

Item  No.,  Docket  No.,  and  Company 

CAC-19  I.N'78-1,  Tenneco  Oil  Company,  Inc 
M-3.  RM79-     .  Delegation  of  the 

Commission's  Authority  to  various  Office 

Directors. 
M-9  Notice  of  Well  Category  Determination 

by  the  USGS  Northern  Rocky  Mountain 

Area  Oil  and  Gas  Supervisor. 
M-10  RM7&-7,  RM79-8,  RM78-14,  RM77-12, 

RM77-13.  RM77-16.  RM77-23.  RM75-7. 


RM75-12.  RM75-19.  RM-5-20,  RM74-17 

and  R-417,  Termination  of  Various 

Proposed  Rulemaking  Proceedings, 
RP-4.  RP-2-154  (PGA  7&-1),  RP76-115  (AP  78- 

1)  and  RP72-74  (DC^  78-1).  Northwest 

Pipeline  Corporation. 
RP-5.  RP74-97  (PG.'K  78-1),  Montana-Dakota 

Utilities  Company. 
CI-5,  RP77-13.  Arkansas  Louisiana  Gas 

Company 
CI-6(A).  G^17281,  G-17529,  R171-154,  AR64-2, 

et  cl..  Gi.nter.  Warren  and  Company  (Texas 

Gulf  Coast  Area). 
CI-«(B)  G-1-281,  G-17529.  RI71-154.  AR64-2, 

et  al..  S  C  Ginter,  et  al.,  (Texas  Gulf  Coast 

Area). 
CP-1.  CP77-267,  Mid-Louisiana  Gas  Company 

and  Transcontinental  Gas  Pipe  Line 

Corporation. 
CP-2  CP-i2l.  et  al..  Transcontinental  Gas 

Pipe  Lir.p  Company,  et  al. 
CP-4(A)  CP"9-133.  6.NG  Western  Inc. 
CP-^(B1.  R.M7&-     ,  Final  Part  284  Regulations 

Under  the  Natural  Gas  Policy  Act  of  1978. 
CP-5.  CP-e-S-e.  Town  of  Metcalfe. 

Mississippi,  Applicant,  v.  Texas  Gas 

Transmission  Corporation,  Respondent 

Kenneth  F.  Plumb, 

Secretary 

(S-124J-'^  FiU-c  6-20-79;  1:40  pm] 
BILLING  COOE  674tM)2-KI 
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FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  35104, 
June  18,  1979, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  June  21,  1979. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

2.  Shipping  Act  Amendments  of  1979  (Pub. 
L.  96-     j:  Interim  Regulations  and  Proposed 

Rulemaki,Tg  to  Implement. 

IS-1242--S  Filed  6- 20- -ft  11:20  am) 
BILLING  COOE  S73(M>1-M 
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FEDERAL  MARITIME  COMMISSION. 
TIME  AND  date;  10  a  m,,  June  27,  1979. 

PLACE:  Room  12126.  1100  L  Street  NW., 
Washington,  D.C.  205~3. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Porlions 

open  to  the  public: 

1.  Report  on  Notation  Items  disposed  of 
during  May.  1979. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  May,  1979 

3.  Report  of  the  Secretary  on  .\pplications 
for  Admission  to  Practice  approved  during 
May.  1979,  pursuant  to  delegated  authority, 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary'  during  May,  1979, 


5  Monthly  Report  of  actions  taken 

pursuant  to  aulhonty  delegated  to  the 
Managing  Director, 

6.  Petitions  under  section  528.3fb)(3]  of  Pa.-t 
528,  46  CFR  (General  Order  7,  Revised)  to 
allow  officers  or  employees  of  a  rate-fixirig 
agreement  to  serve  as  the  policing  authority 

7.  Docket  No  78-53-  Independent  Ocean 
Treight  Forwa.'-der  Bid?  on  Government 

Shipments  United  States  Ports — Proposed 
final  rules, 

8.  Special  Docket  No.  606:  Application  of 
Sea-Land  Service.  Inc  for  the  Benefit  of 
Nepera  Chemical.  Inc. — Review  of  initial 
decision. 

Portion  closed  to  the  public: 

1.  Docket  No.  74—41   Agreement  Nos.  6200- 
1,  8200-2  and  8200-3  Between  the  Pacific 
Westbound  Conference  and  Far  Ea.s: 
Conference — Petitions  of  Pacific  Westbound 
and  Far  East  Conferences  for  reconsideration 
of  Commission  decision. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey. 
Secretary.  (202)  523-5725. 

[S-i:4^--9  Plied  ft-ZO-'S,  2  49  pmj 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS. 

■HME  AND  DATE:  12  ooon,  Wednesday, 

June  27,  19"9, 

PLACE:  20th  Street  and  Constitution 

Avenue  .NW.,  Washington,  DC.  20551. 

STATUS:  CLOSED. 

MATTERS  TO  BE  CONSIDERED: 

1  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Proposed  acquisition  of  real  prope.'-ty  by 
a  Federal  Reserve  Bank. 

3.  Proposed  space  consolidation  plan 
invoK  ing  competitive  bidding,  for  the  Federal 
Reserve  Bank  of  .New  York,  (This  matter  was 
originally  announced  ior  a  meeting  on  Friday, 
)une  15.  1979). 

4.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
sala,"^'  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  .Any  agenda  items  earned  forward  from 
a  previously  announced  meeting. 

lS-1234-79  Filed  6-20-TA  B<r  am| 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  2  p.m..  Tuesday,  June  28. 

19:'9, 

place:  Room  432,  Federal  Trade 

Commission  Building,  6th  Street  and 

Pennsylvania  Avenue  N'W.,  Washington, 

DC.  20580. 

STATUS:  Open. 

matters  to  BE  considered: 

Oral  Presentation  in  .^pphanre  Labeling 
T«R 


Reader  Aids 


Federal  Register 
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CONTACT  PERSON  FO«  MORE 

INFORMATION     •  !  j.  huimdn   Office  of 
,  :     .n:  (202)  523-3880; 

Recorded  Message:  (202)  523-3806. 
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FEDtRA^    'RADt    COMMISSION. 

TIME  AND  DATE   _  p,m..  Thufsday,  June 

28,  1979. 

Pt-ACE:  Room  432,  Federal  Trade 

Commission  Building.  6th  Street  and 

Pennsylvania  Avenue  NW.,  Washington, 

D.C.  20580. 

STATUS:  Oppn 

MA"fc«S   'Q  8t    ,USb  C'!:«ED: 

ConsiiJefdtion  ol  Applidnce  labeling  TRR 
CO'>^^^^C^  PFi^SON  FOR  MORE 

iNFORMA  'ON         ).  Furman,  Office  of 
Pubhc  Information:  (202)  523-3830: 
Recorded  Message:  (202)  523-3806. 

IS-liae-TS  Filed  ft-ZO-r*  a<P  ami 
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SEC^K-'ES   ASi;   ■:  >      "AN,    ,t     _OVMlSSlON. 
■  FEDERA.    «EG   S't  "■  'ATIONOF 

PREVIOUS  ASNO^scLMtsr:  |44  FR  34241 

June  14,  19791 

S^A^^s  Closed  meeting. 

Place:  Koom  825,  500  North  Capitol 

Strep?   Wnshington   D.C. 

DA-^  -'Rg.  o^b   •  ANNOUNCED:  Monday, 

junu  11,  ly.  y. 

CHANGES  IN  MEETING:  Additional  items. 

The  following  additional  items  were 
considered  at  a  closed  meeting  on  Tuesday. 
June  19.  1979.  immediately  following  the  10:00 
a.m.  open  meeting: 

Regulatory  matter  bearing  enforcement 
implications  and  institution  of  injunctive 
action. 

Litigation  matter. 

Subpoena  enforcement  action. 

Settlement  of  injunctive  action. 

Commissioners  Loomis.  Evans.  Pollack  and 
Karmel  determined  that  Commission 
business  required  the  above  changes  and  that 
no  earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  or  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Wheeler  at  (202)  755-1129. 

June  19.  1979. 

|S-Ii3»-79  Filed  6-20- 7»;  10:18  ami 
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67 34524,  36437 

80 33116 

81 34603  36434 

86 ; 34603 

100 32006.  36437 

122 31673.  34244  34393 

123 31673,  34244,  34393 

1 24 .-. 31 673  34393 

1 25 34393 

1 46 ;. 31 673 

762 34167 

41  CFR 

Ch.  9 34424 

Ch.  18 32684,  32685,  32687 

1 36386 

1-7 34498 


1-10  

34498 

1-16 

34498 

2  

36386 

3 -.., 

36386 

3_50    „.. 

..„ 33069 

7^,_ 

36386 

7-1 

33684 

1 6 „ 

32685 

20 

25_ 

101-11    

.32685  36386 

.32685  36386 

34499 

Proposed  Rules: 

Ch.  51 ^ 

101-17..._ 

32011 

33714 

101-18 ™, 

101-19 

33714 

33714 

42  CFR 

57 

405 

, 32698 

..31641,  31802 

466     

320^4 

Proposed  Rules: 
51a „ 

33913 

55a , 

339^3 

110 

431 33913. 


36864 
34605 


43  CFR 

420 


.34909 


Public  Land  Orders: 
2883  (Revoked  by 

PLO  5665) 34131 

3300 36386 

3501  (Revoked  by 

PLO  5664) 34131 

3574  (Revoked  by 

PLO  5664) 34131 

3814  (Revoked  by 

PLO  5664) 34131 

5664 341 31 

566  5 „ 34 1 3 1 

6340 34834 

45  CFR 

5a 31981 

57 ; 361 75.  361 78 

90 „ 33768 

670 32699 

1 06 1 „ 34946 

1 067 „ 36  ■  8 1 

1611 .-. 31981 

Proposed  Rules: 

Ch.  11 34606 

71 34754.  34780 

1 1 6a 34 1 67 

1 60g 351 86 

161c „ 351 86 

161d 33036 

1 61  i 34024 

1 61  j 33022 

1 61  n 33028 

184 „ 36908 

205 3391 3,  34606 

228 3391 3 

233 35278 

46  CFR 

25 34132 

34 34132 

76 34132 

95 34132 

108 34132 

1 62 341 32 


/ 
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■n>e  lollowinG  agerx:ies  have  agreed  to  pubish  aH      This  is  a  votuntary  program.  (See  OFR  NOTICE 


Fetieral  Kejy'ilei 


44    N 


F;..i.r.    \\r.\ti  22,  U)?')  /  Reader  .Aids 


UMI 


iai_- 34132 

T93 „ „ 341 32 

502__ „ 32369 

512— 32369 

52t_. 38077 

522— 36077 

531 32369 

Propocad  Rule*: 

Ol  r 34443 

30 327T3.  34440 

31 - 32720 

32 32713.  34440 

34....„ 32rr3 

35 32720.  34440 

536. 32408 

537 3391 3 

53». 32408 

47CFR 

0. „ 32977,  34947 

> »t64a,  31650.  34947 

2 32377,  34133 

73 33070,  36094,  38366 

74 32377,  34133,  36034 

78 32377,  34133 

81 31660,  33071,  36041 

83 32383.  36041 

90 3221 5,  34 1 33 

201 33404 

202 „ 33404 

Proposed  RulMi  , 

0 32419 

;» 30*1 9 

73 31673.  32419.  33%20- 

33126,  3343S.  33440. 34t7a 
34979-34981,  36080-36062 

74 3242a  34606 

7a 32420.  34606 

83 36082 

87 36085 

9a 31674.  33441,  3620» 

94 32720 

49CFR 

171 

265 

393: 

395 


36338 

31981 

34960 

571 33441.  33444 

601 — 32706 

831 3441 8 

845 344 1 8 

1003 36389 

1033 31982,  31983,  32221, 

32364.  35227,  36183-36185 

1041 33684 

1 047 39684 

1056 32384 

1082 „ 39884 

1125 36228 

1 132 363B9 

1307 3307T 

1310  / 3907t 

Oh.  X. 32427 

110-199. 38211 

171 36211 

172 32972.  34171,  36211 

173 _ 36211 

1  74l...^ 362 1  > 


222 

392.__ 

34982 

_„ 349U2 

393    _ 

34992 

39fl 

34992 

830 

34422 

1039 

,„_ _33714 

1056 

34994 

1252 

130O  

rvte 

3ani 

SOCFR 

17 

32604 

32 

33072 

aacm 

TiA 

\ds)ta 

7^3 

.')9M^ 

264.. _ 

32388 

2W.._ 

..„ 32381 

286 „... 

371 

.3£043v  36064,  36393 
338ff^ 

450L 

_ „..  33127 

452 

M-f>7 

611 

652 

31651,31652 

,  ,.  3G398 

66t 

31983 

662      

31654 

674 

33250 

.1.1915 

20._       ._ 

34082 

,. Sflpi*^ 

410. 

aaiy? 

611 

3A»tn 

ftK9 

%i.1Tt 

•81 

i?m7 

•ia 

11R«y4    -Wfl^fi 

176k.._ 
177__ 

17«L._ 


.36211 
.36211 


.36211 
.36211 
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AGENCY  PUBUCATION  ON  ASSIONEO  DAYS  OF  THE  WEEK 


Th«  «o«owing  agencies  have  agreed  to  publeh  all 
documents  oo  two  assigned  days  ol  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  Is  a  votuntary  program    (See  OFR  NOTICE 
FR  32914,  Aijgust  6,  1976.) 


Monday 

DOT/COAST  GUARD 


DOT/NHTSA 


Tu— day 


Wxm— d»y 


TtHjrxtty 


Frtd»y 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/ APHIS 


DOT/NHTSA 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/OHMO 


USDA/FSQS 


DOT/OHMO 


USDA/FSQS 


DOT/OPSO 


USDA/REA 


DOT/OPSO 


USDA/REA 


DOT/UMTA* 


MSPB/OPM 


DOT/UMTA* 


MSPB/OPM 


DOT/FRA^ 
CSA 


LABOR 


DOT/FRA* 


LABOR 


HEW/FDA 


CSA 


HEW/FDA 


Documents  normally  scheduled  lor  piX>lication  oo 
a  day  that  wtW  be  a  Federal  holiday  will  be 
published  the  next  worii  day  following  the 

holiday. 


Comments  on  thts  program  are  stiH  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  ol 
the  Federal  Register,  Natior^  Archives  and 
Records  Service,  General  Services  Administration. 
Washington,  D.C.  20406 


•NOTE:  As  Of  June   14.   1979,  the  Urban  Mass 
Transportation  Administration  ar>d  Federal 
Railroad  Administration,  Department  of 
Tranaportatton,  will  put>nsh  on  the 
Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  tfiis  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

CIVIL  AERONAUTICS  BOARD 
30080       5-24-79  /  Application  of  no-smoking  areas  to  commuter 
airlines 
HOUSING  AND  URBAN  DEVELOPMENT  DEPAJrTMENT 

Government  National  Mortgage  Association— 
30084       5-24-79  /  List  of  attorneys-in-fact 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  fune  21.  1979 


Book  2  of  2  Books 


Slip  Laws 


M.csc'v'    "^'  '<   A  'f'lng  Accepted 


96t»^  Congress,  is!  S-:  ssion,   1979 


Separate  ^^  -is  J  ^^^Aju^  .a<vs,  p,u:i.^r\ec  .rrunedtateiy  afte* 
enactment,  with  '•natq.r^.  anro'.aiior:>.  logiSiaUve  ^ustcxy 
references,  and  futu;'.,  Siai^u.^  .^i^^.-e  'iage  ru.frjx>rs. 


Sobscnption  Price:  $130  00  per  sessi 


on 


(Individua    a^^  i.bv.   ■  .a,  L^e  po(a.a;>*id  ficxii  the  Super mtejxlenl  o( 
CX>Cumentb,  GjvwrMf't'nt  Printing  0**■c^'   'Aas'"i''gtc^    C  T    2'~'-4'?2. 
Prices  vary.  See  Reminder  Section  :'  tr>'  f  ederai  Re^jster 
for  announcements  of  new»y  enacteo  a^s  and  pncesi 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TQ  PUBLIC  LAWS  (PULA-File  Code  1L| 

D  $130.00  Domestic;  <2  $162  50  Foreign. 

pllasl  ph.u:  oh  type 


NAME — FIRST.    LAST 

M  I  M  I  i  M  I  I  I  I  II  I  I  I  n  M  n  t  I  I  I 


Uj 


COMPANY   NAME  OR  ADDITIONAL   ADDRESS   LINE 

N  M  I  II  II  I  I  II  I  II  I  II  II  II  II  I  I  f 


STREET   ADDRESS 

M  I  I  I  I  M  I  II  I  I  I  M  M  I  f  M  n  I  I  f  ^ 


*  '' 


CITY 


MAIL  ORDER  FORM  TO: 
Superintendent  of  Documents 
Governn'>ent  Printing  Office 
WasNngton,  DC.     20402 

D  RemrttafKe  Enclosed  (Make 
checks  payable  to  Supenn- 
ternlent  of  Docunrients) 

D  Charge  to  my  Deposit 
Account  No 


M  M  I  I  (  I  I  I  I  I  I  II 


STATE 


ZIP  CODE 


(or)    COUNTRY 


UMI 


Vol  44    No.  122 

BOOK  2: 

PAGES 

3«657-3«026 


Book  2  of  2  Books 
Friday,  June  22,  1979 


-0 


Part  II— Labor/ESA: 

MinimumWages  for  Federal  and  Federally 
Assisted  Construction 


Part  III— HUD: 

Fair  Market  Rents  and  Housing  Assistance 

Payments  Program;  Amended  Schedules 


Part  IV-Labor/PWBP;  HEW/PHS: 
Health  Maintenance  Organizations 


Part  V— USDA/APHIS: 

Warmblooded  Aquatic  Animals  or  Marine  Mammals 

Part  VI— Interlor/OSMRE: 

Surface  Coal  Mining  and  Reclamation  Operations; 

Initial  Regulatory  Program 


Part  VII— USDA/FmHA: 

Technical  and  Supervisory  Assistance  Grant 
Program;  Implementation 


Part  VIII— HEW/OE: 

Ethnic  Heritage  Studies  Program 


Part  IX— SEC: 

National  Market  System  Securities 


/ 
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F"',!hv 


I';ne  22,  1979    '   N'ofict'S 


DEPARTMENT  OF  LABOR 


Drovisions  of  29  CFR  Parts  1  and  5. 


bv  writina  !u  ifie  l'  S  Department  of 


Friday 

June  22,  1979 


Part  II 


Department  of  Labor 

Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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Federal  Re^istpr 
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:^\ 


22,  1979    '    N'utirfS 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wag«  and  nouf 
Division 

Minimum  Wages  For  Federal  ard 
FaderaMy  Assisted  Constructio'- 
General  Wage  Determmatior' 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the  ^ 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494,  as  amended.  4C  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  tha  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  w  iges  which  are 
dependent  upon  dete  mination  by  the 
Secretary  of  Labor  ui  der  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  o  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  ind  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 


provisions  of  29  CFR  Parts  1  and  5 
Accordingly,  the  applicable  itn  i'i;an 
together  with  any  modifications   ss  . 
subsequent  to  its  publication  da;e  s,^ 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woric 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

ModiHi  <i!i()n<t  tincl  Sa()t*r<wdeas 

DeterminaUor.  Dci'-inris 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statute  i  referred  to  in  29 
CFR  1.1  (including  thi;  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  cont  lining  provisions 
for  the  payment  of  wtiges  which  are 
dependent  upon  deteimination  by  the 
Secretary  of  Labor  un  ier  the  Davis- 
Bacon  Act:  and  pursu  mt  to  the 
provisions  of  part  1  ol  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predete.mination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions. 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  F.Mie:rtl  K.'i;ister 
without  limitation  as  lu  (une  dud  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
selfexplanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 


by  writing  '.n  the  I'  S  Department  of 
[^bor   Kni;)i.  y  mer.'  Stdrulards 
.^d.Tiinistrati.m   V\  d«f>  A  Hour  D!\i8ion, 
Office  of  Goverr-.TitTi!  ("ontr.n  !  Wage 
Standanis   Division  of  Construction 
Wage  Deterniir'.rt'ions   Washington.  D.C. 
20210.  The  cause  fo    lui!  utilizing  the 
ru.ti  ikmg  procedures  prescribed  in  5 
I   S  (    5)53  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision 

New  General  VVa^e  DeterminaLiun 


NJTV-3P13 


Modiriidtioiis  to  de  ipral  V\dye 
Detennination  Decisions 

I  he  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  Statii 


Ai.78-ioea 

<;.i,  .t-.^^«^»  f    107? 

OWnct  a<  C<*ai*lB: 

0C7S-3098 

.  ^  «fTT^*w  15   197S 

mswia. 

M7V-20O3. 

JmWY  »   1979 

wmClt)tfftt\. 

tM79-^0^B 

IMy4.  1979 

Minrw».-^S 

MN  -^    ,■    . 

w.  '9-2022. 

UN79-2023.             May  4.  1979 

MN  •»    .-  ,  « 

MN'»-20a5 

N«v«l& 

NV  79-5107. 

litarchS.  1978 

Nm  Jwwr 

NJ  78-3009. 

»fi»ii    i»7S 

ONo 

OH7»-2043 

"fy*    107« 

OK7»-?0«7, 

OH7S-20M-_ 

May  11.  1979 

P#.^"^vt,  ,r^a 

.    *    •  H       i.   #%^ 

.SacWTibar  22   1978 

i  » •»    l'^n 

—.—.._..         '^v^-mr^^M    15     1978 

<»jrM 

.  A    ■«      (.      ■, 

VA7S-3076  ,,.. 

■•   .~-^-«  3    19'B 

Su[>erstHieas  Deiisinn  .  to  C.eiierai  \\d>je 
Detenr.mation  l)e(  isu.ds 

The  number  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Kexisicr  are 
listed  with  each  State 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 


..       Fabfuaiy  17.  1978 

-....^•tyuary  17.  1978 

July  28.  1978 

r  S.  1978 
1.  1978 


».78-200e<IL7»-20ei) 

Intteru 

II  78  WOBilL 79-2061)  _. 

"^■^  .^»Js.lN79-2058)  . 

'N  -1   ,    ^.',lN79-^05«)  

IN;B  2163(IN79-20e0)    ..-. 
Kantuckr 
it'»?00«.it  79-2061) __ 

iL  •»  .* -•Hi  I L  79-2061) 

OhW: 
«.7S-200e<IL7»-20ei) 

'n<79-4004frx  79-4045) 

Wmt  Vryraa 

IL  76- 200e<IL  79-2061) 


Fttonjtri  17.  1978 
.Fabru«y  17.  1978 
..Fataruify  17,  1S78 
..  JMwary  S.  iS79 
..Fabfuaiy  17.  1978 


C'aiK  ei!a!;on    if  f/eneral  Waiic 
Ueternunatiun  Uecisionh 

None. 

Signed  at  Washington.  D.C.  this  ISth  day 

Lk)rolh\  P   l.,.i:u- 

Assistant  Administrator.  Wage  and  Hour 
Division. 

(in  Doc  7»-l«zi2  FilMl  a-n-TV:  k4S  ami 

8lLi.i»»0   coot    45^0-2'-t« 


3S6&2 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Section  23  and  Section  8  Existing 
Housing  Programs,  based  on  the  use  (  ' 
rPviapH  methodoloHV  incorporating 


;p  (ountry  as  a  whole  are  consistfp' 
•n  national  AHS  dri'a 
B  Improvements  /\ . ■>.>,. '/f  Through 


Friday 

June  22,  1979 


Part 
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Department  of 
Housing  and  Urban 
Development 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


Amendment  of  Schedule  B— Fair  Market 
Rents— Section  8  Existing  Housing  and 
Section  23  Existing  Housing 
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SchediiU  B,  no  distinction  is  made 
between  elevator  and  non-elevator 

1 1  i-i  ■  »  f        An    1  !  1.  i'  1  c    V>    1  c    r<K  /-n4-r^    ♦  h  'i  t    ran  t  c    ri-\r 


m  the  region  and  median  tim:\  ;..!  s.milar 
units  in  the  SMSA  or  county  gror.p  d« 

rYT  13  n  ct  trorl    '^\      tflfi    1  Q"'fl   r^ii'"ici',c 


B  Lease  Rer.avds  Hc!d Harmless 
Another  resuit  of  the  proposed  change 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 

Housing— Federal  Housing 
Commissioner 

I  24  CFR  Parts  803.  882  and  888"' 

(Docket  No  «  '9-6701 

Amendment  of  Schedule  B.  Fair 
Market— Rents  Section  B  Existing 
Housing  and  Section  23  Existing 
Housing 

aqency:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Proposed  rule. 


Summary:  The  Department  is  proposing 
to  amend  the  schedules  that  set  forth 
Fair  Market  Rents  under  the  Section  8 
and  Section  23  Housing  Assistance 
Payments  Programs  for  Existing 
Housing.  The  proposed  Fair  Market 
Rents  (FMRs)  are  based  on  data  from 
the  Annual  Housing  Survey  (AHS) 
sponsored  by  the  Department  and 
conducted  by  the  Departmentx)f 
Commerce.  Fair  Market  Rents  reflect  the 
average  rents  currently  being  charged 
for  available  standard  units  in  the 
applicable  county  or  Standard 
Metropolitan  Statistical  Area  (SMSA). 
The  proposed  rule  supersedes  the 
proposed  rule  on  FMRs  for  certain  areas 
which  was  published  for  comment  on 
December  28. 1978.  The  Department  is 
also  proposing  to  amend  the  provisions 
governing  rent  adjustments  in  the 
Section  8  Existing  Housing  Program  in 
light  of  the  new  methodology  for 
establishing  Fair  Market  Rents. 

COMMENTS  due:  July  23, 1979. 
ADDRESSES:  All  materials  which  persons 
wish  to  submit  should  be  sent  to  the 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Washington.  D.C.  20410.  A  copy  of  each 
comment  will  be  available  for  public 
inspection  at  this  address  during  regular 
business  hours.  Copies  of  cotnments  by 
Public  Housing  Agencies  (PHAs)  should 
be  concurrently  submitted  to  the 
Economic  and  Market  Analysis  Division 
in  the  appropriate  HUD  Field  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  S.  Chisholm.  Director,  Economic 
Market  Analysis  Division,  PD&R,  HUD, 
Washington.  D.C.  20410,  202-755-5875. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

D'-v  •:'::■■:  '    •>  ,     ..    -    i       irnend  the 
Fair  Market  Rent  Sche.dules  for  the 


Section  23  and  Section  8  Existing 
Housing  Programs,  based  on  the  use  of  a 
revised  methodology  incorporating 
Annual  Housing  Survey  Data.  Section 
8(c)(1)  of  the  U.S.  Housing  Act  of  1937 
requires  annual  publication  of  Fair 
Market  Rents  in  the  Federal  Register 

The  Department  has  determined  that 
the  public  interest  would  be  served  by 
publishing  this  Proposed  Rule  for  a  30- 
day  comment  period.  The  reasons  for 
this  determination  are  explained  below 
Fair  Markets  Rents  are  required  to  be 
published  annually,  and  the  last 
schedule  was  published  on  March  29, 
1978.  HUD  recognizes  that  many  owners 
and  landlords  may  not  renew  leases  nor 
execute  new  contracts  unless  Fair 
Market  Rents  are  pubhshed  as  soon  as 
possible.  The  new  schedule,  when 
published  as  a  final  rule,  will  be 
retroactive  to  March  29. 1979  for  rent 
adjustments  and  calculations  of  the 
PHA  earned  administrative  fee  but  not 
for  contracts  for  units  initially  executed 
since  March  29, 1979  which  are  subject 
to  the  Fair  Market  Rent  limitations  now 
in  effect. 

1.  Rationale  for  Change  in  FMR 
Methodology 

A.  Deficiencies  of  Current  Data  and 
Methodology.  Current  Fair  Market  Rents 
are  based  on  1970  Census  data  updated 
annually  by  the  Consumer  Price  Index 
(CPI)  for  rents  and  for  utilities  which  is 
provided  by  the  Bureau  of  Labor 
Statistics,  Department  of  Commerce.  In 
addition,  in  instances  in  which  the 
updated  1970  Census  data  resulted  in 
rents  too  low  for  effective  program 
operation,  local  data,  including  data 
derived  from  program  experience,  were 
utilized  to  estimate  the  median  rent  of 
an  available  standard  unit,  and  the  Fair 
Market  Rents  were  adjusted 
accordingly.  Provision  for  such  special 
revision  was  appropriate  because: 

(1)  Census  data  do  not  provide  for 
identification  of  rents  of  units  meeting 
the  program's  housing  quality  standards, 
and  (2)  the  annual  CPI  data  are 
available  only  for  25  SMSAs,  for  the 
four  Census  regions,  and  for  the  country 
as  a  whole,  and  do  not  show  that  there 
may  be  significantly  different  rates  of 
change  among  localities  within  a  region. 
However,  in  making  the  special 
revisions,  the  available  data  on  which 
the  determinations  have  been  made 
generally  did  not  include  a 
representative  sample  of  housing  in  the 
area,  and  there  was  no  uniform  method 
used  for  obtaining  data  from  all 
localities  in  the  nation.  As  a  result,  the 
Fair  Market  Rents  for  individual  cities 
range  both  above  and  below  the  AHS 
median  rent  even  though  the  FMRs  for 


the  country  as  a  whole  are  consistent 
with  national  AHS  data. 

B.  Improvements  Possible  Through 
Use  of  AHS.  The  AHS  includes  daia  on 
physical  characteristics,  rent,  and 
occupancy  of  a  representative  sample  of 
76.000  metropolitan  and  non- 
metropolitan  housing  units.  In  addition 
to  the  national  sample  of  units,  sufficient 
additional  units  are  surveyed  in  60 
metropolitan  areas  so  that  more 
accurdtp  rents  can  be  set  for  these 
areas  The  national  AHS  sample 
provides  data  from  each  of  the  four 
Census  regions  which  can  be  used  as 
bases  for  setting  Fair  Market  Rents  for 
all  other  Fair  Market  Rent  areas.  Use  of 
the  AHS  data  in  developing  FMRs  will 
be  a  significant  improvement  over  the 
current  methodology  because: 

(1)  Accuracy:  The  AHS  data  for 
individual  SMSAs  are  2  to  4  years  old  in 
contrast  to  the  Census  data  which  are 
now  9  years  old.  Data  from  the  national 
AHS  sample  are  available  2  years  after 
each  annual  survey  whereas  new 
Census  data  will  not  be  available  until 
1983. 

(2)  Housing  Quality  Standards:  The 
AHS  measures  unit  quality  as  well  as 
rent,  so  that  the  median  rent  of  a  unit 
meeting  the  program  standards  is  known 
with  a  high  degree  of  accuracy.  In 
contrast,  the  1970  Census  data  does  not 
accurately  reflect  housing  standards 
since  it  only  measures  the  most  severe 
housing  deficiencies,  e.g..  lack  of  private 
access,  complete  plumbing,  or  complete 
kitchen. 

(3)  Program  Rationality:  Because  the 
Department  has  relied  upon  1970  Census 
data  updated  by  the  CPI,  a  pattern  of 
accommodation  to  individual  markets 
has  created  a  current  rent  structure  that 
is  inequitable  among  FMR  areas  as 
measured  by  the  AHS.  In  some  markets 
because  of  the  excessive  use  of  the  10 
percent  and  20  percent  exceptions. 
Contract  Rents  may  be  higher  than 
either  the  AHS  data  or  the  trended  1970 
Census  data.  Use  of  AHS  data  with  a 
resfricted  exception  rent  policy  would 
have  the  effect  of  controlling  future 
costs  and  preventing  inappropriately 
higher  rents  which  result  from  ad  hoc 
decisions  on  Contract  Rent  approvals. 

2.  New  Methodology  for  Determining 
Fair  Market  Rents 

A.  Methodology.  Under  the  new 
methodology,  FMRs  are  based  on  the 
median  rent  derived  from  the  most 
recent  AHS  data  of  units  meeting 
Section  8  program  stanciards  and  rented 
by  recent  movers.  These  median  rents 
are  updated  to  October  1,  1979  by  using 
a  rent  inflation  factor  based  on  the  CPI. 
In  the  proposed  FMRs  shown  in 


Schedule  B,  no  distinction  is  made 
between  elevator  and  non-elevator 
units.  Analysis  has  shown  that  rents  for 
units  serviced  by  elevators  do  not  vary 
systematically  from  rents  for  units 
without  elevators. 

B  Annual  Housing  Survey  Data.  The 
AHS  data  used  to  derive  the  median 
rents,  upon  which  the  proposed  FMRs 
are  determined,  are  based  on  data 
available  from  three  sets  of  SMSAs 
surveyed  in  1974,  1975,  and  1976, 
respectively,  and  from  the  1976  AHS 
national  sample  of  housing  units  which 
provided  data  from  each  of  the  four 
Census  regions.  Because  the  AHS 
measured  the  quality  of  units  as  well  as 
rents,  the  median  rents  of  units  meeting 
Section  8  program  standards  can  be 
determined. 

3.  Deriving  the  AHS  Based  Rent 

The  specific  procedures  used  to  derive 
the  AHS  based  median  rent  updated  to 
October  1,  19"9  are  as  follows: 

A.  For  the  25  SMSAs  listed  in 
Appendix  I.  the  AHS  data  available  for 
each  S.MS.X  was  used  to  derive  a 
median  rent  for  two-bedroom  units, 
meeting  program  standards,  rented  by 
recent  movers,  as  of  the  date  of  the 
survey.  The  median  rent  was  then 
updated  to  October  1,  1979  by  using  the 
CPI  based  rent  inflation  factors 
available  for  each  particular  SMS.^. 

B.  For  the  33  SMS.As  listed  in 
Appendix  II.  the  median  rent  was 
derived  b>  the  same  procedure  as  in  A 
above.  However,  because  these  SMSAs 
do  not  have  a  historical  series  of  CPI 
data,  a  CPI  based  rent  inflation  factor 
for  the  appropriate  Census  region  was 
used  to  update  these  rents  to  October  1, 
1979. 

C.  For  the  remaining  225  SMSAs  and 
all  non-metropolitan  counties,  the 
updated  AHS  based  rent  for  any  area 
was  derived  as  follows: 

(1)  From  the  1976  AHS  data  for  each 
of  the  four  Census  regions,  the  1976 
median  rent  of  two-bedroom  units, 
meeting  program  standards,  rented  by 
recent  mo\  ers  was  derived  for  each  of 
the  four  regions. 

(2)  The  AHS  based  median  rent  for 
each  Census  region  was  then  updated  to 
October  1.  ig^g  by  using  a  CPI  based 
rent  inflation  factor  for  the  respective 
Census  regions. 

(3)  The  determination  of  the 
appropriate  AHS  based  rent  for  an 
individual  area  (SMSA  or  non- 
metropolitan  county)  was  derived  from 
the  Census  region  median  rent 
developed  in  (1)  and  (2)  above  by 
applying  a  ratio  based  on  the  extent  of 
variation  between  the  median  rent  of 
standard  units  rented  by  recent  movers 


in  the  region  and  median  rent  of  similar 
units  in  the  SMSA  or  county  group,  as 
measured  by  the  1970  Census. 

(4)  The  1976  AHS  regional  median 
rents  and  the  regional  CPI  rent  inflation 
factors  used  for  updating  are  presented 
in  Appendix  III. 

D.  Rents  for  units  other  than  two- 
bedroom  units  in  the  Fair  .Market  Rent 
schedule  for  all  areas  were  com.puted  by 
applying  the  percentage  relationships  of 
the  median  rent  for  all  standard  quality 
occupied  two-bedroom  units  derived 
from  the  1976  AHS  national  summary  to 
median  rents  for  similar  units  of  smaller 
and  larger  sizes,  to  the  proposed  FMR 
for  each  area  These  percentage 
relationships,  which  are  slightly  higher 
for  units  with  more  than  two  bedrooms 
than  the  previous  methodology,  are 
presented  in  Appendix  IV. 

4.  Trausjtior  to  .4//5  based  FMRs. 
The  AHS  based  rents  for  each  SMSA 
and  non-metropolitan  county  were 
compared  to  the  respective  current 
FMRs  for  each  area.  In  a  substantial 
number  of  areas,  the  current  FMRs  are 
lower  than  the  ,AHS  based  rents  and, 
therefore,  the  FMRs  have  been 
increased  to  the  level  of  the  AHS  based 
rents.  However,  in  other  areas,  where 
the  current  F\lRs  are  equal  to  or  higher 
than  the  updated  AHS  based  rents, 
there  are  three  ways  where  the  adverse 
impact  of  the  changeover  to  the  AHS 
methodology  may  be  minimized,  as 
discussed  below. 

A.  F.MR  Hold  Harmless 

In  an  SMSA  or  county  where  the 
current  P'MRs  were  equal  to  or  higher 
than  the  AHS  based  rents,  the  current 
FMR  was  not  reduced  and  is  published 
in  this  proposed  FMR  schedule.  The 
FMRs  will  remain  at  the  current  level 
until  the  use  of  the  AHS  methodology 
results  in  a  rent  determination  which  is 
higher  then  the  current  FMR 

For  example: 

1978  FKfR  -  $400 

19~9  AHS  based  rent  =  $344. 

19"9FMR=$4O0. 


B.  Lease  Renewals  Hold  Harmless 

Another  result  of  the  proposed  change 
in  the  method  for  establishing  Fair 
market  Rents  is  that  Fair  Market  Rents 
will  not  be  increased  this  year  in  some 
areas  and,  therefore,  under  the  present 
regulations  and  contracts  some  owners 
would  not  be  eligible  for  an  adjustment 
of  Contract  Rents  this  year  and  perhaps 
for  several  years.  A  policy  which  does 
not  permit  an  adjustment  to  reflect 
increased  costs  might  result  in  the 
eviction  of  a  significant  number  of 
families. 

Therefore.  §  882,108  of  the  Section  8 
Existing  Regulations  is  proposed  to  be 
amended  (and  restructured]  !o  permit 
Contract  Rent  Adjustments  as  follows: 

The  annual  adjustment  permitted  may 
not  exceed  the  greater  of: 

(a)  For  Contracts  entered  into  before 
January  29,  1979.  the  amount  computed 
by  applying  the  percentage  change  in 
Fair  Market  Rents  or  for  Contracts 
entered  into  on  or  after  January  29.  1979, 
the  amount  computed  by  applying  the 
Annual  Adjustment  Factor  subject  in 
either  case  to  the  Fair  Market  Rent 
limitation 

Or 

(b]  50  percent  of  the  amount  resulting 
from  applying  the  applicable  factor 
without  regard  to  the  Fair  Market  Rent 
limitation.  .Although  the  amount  of  the 
adjustment  may  be  less  than  anticipated 
by  owners  in  areas  where  the  FMRs 
have  not  been  increased,  it  will  be  .more 
than  the  owners  would  otherwise  be 
entitled  to  under  their  Contracts  in 
accordance  with  the  new  AHS-based 
method.  For  Contracts  where  the  rent 
adjustment  is  based  on  the  percentage 
change  m  FMRs.  PHAs  should  take 
particular  care  in  applying  the  rent 
reasonableness  test  which  applies  in  all 
cases.  This  is  especially  important  in 
areas  where  the  increase  in  FMRs  is 
relatively  larger  than  the  Annual 
.Adjustment  Factor.  In  these  cases.  PHAs 
should  consider  the  Factor  in 
determining  whether  the  rent  is 
reasonable. 

The  following  examples  illustrate  how 
the  revised  §  882.108(3 J(l)  would  work 
for  lease  renewals: 


Example  i    Contract  entered  mo  before  January  2S.  1979 

ProceOure  TUe  Comraci  Rem  ad/ustment  snar  b*  determcned  by  t8».r>a  r^e  g<eal»'  o(  tr*  artxxints  caicjiaiec  :»  tal  or  (b) 
as  tol\o»»s 


tai 


Perceruage  cnar^e  r  putnisf^ea  PMR  tor  txisting  >-«>jsirig  (Sob- 
loct  10  FMR  iBTVtatrar  ano  'en.  reasonatiteness  pottqf  In 
$882  106)  


Pi 


SO  percent  o<  the  amount  resulting  /rom  aopA^ic  '^<=  *''.jal 
AeHusOnent  Factor  (FMfl  l»™tat)or  ir  {  88i  i06  aoes  not 
Ifit^,  but  'e-t;  feason«D,eTes6  douo  aoes  apiyy ; 


CMcuMion* 


Example  A        Example  B 


1  Gross  Rant  ongmaty  approved  12/1/78.. 

2  19^8  Fan  Ma^e'  Re'i:      


1200 

200 


$200 

200 
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\ 


Federal  Register  /  Vol.  44.  No.  122  /  Friday,  June  22,  1979  /  Proposed  Rules 


36701 


public  inspection  during  regular 
business  hours  at  the  Office  of  the  Rules 

DnrLpt  PlprL     at  tVip  nrtrlrpcQ  onprifiprl 


approved  until  the  Family  in  the  unit  as 

of  the  effective  date  of  this  rule  moves. 
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EiwnptoA       ExamptoB 


3  1B79  AHS  tWMd  >««.. 

4  1979  Ftv  MarlMt  Rani 


5  CMculMon  (X  rwi«  adluMnwnt  bMad  on  to  grMMT  01  M  or  M 
iiH  »^  AduMwem  Ba»»d  on  Pmcamag*  Ctmngt  m  F»m: 

— GroM  Ram  ortgin«lty  approwwl 

—Percentage  c^ange  n  ananng  FMfl 


,  Annu^  AOIutlnmt  Faelor 


—Reot  tdlustmeni  Based  OfUm ■■■■■■■■-■ 

(bl  ««o»  Adiuitmtnl  Bamd  on  50  Ptrctf*  ol  *ii'i»a»» 

^»l,tittf,^~.  o(  50%  of  me  increaaa  Ironi  Iha  Annual  AdM«tnar«  Factor  (a.a.  50%  tt 
08-03) _ —~ ™~ 


180 

220 

200 

220 

200 

200 

kO 

X.10 

0 

20 

S200 

1200 

Xj03 

X.03 

—Ham  mtutmmnl  bt—d  on  (M - 

8  Caicuatton  o«  rant  adM«n<en«  (greater  o(  S<a)  or  (b».. 
7.  Groaa  Rant  (Na  1  +No.  8) 


8 
208 


8 

»20«a) 
220 


(a) 

AfiptctOon  of  Section  8  Annuel  Adjuatrneot  Factor  (S**ieel  lo 
FMF)  umitaooo  and  the  rent  raaionaMaoeM  polcy  in 
1 882  106> 


SO  peretnl  Ol  Ihe  amount  rteultng  Irom  mVyme  ttie  Annul 
Attualmant  factor  (Fy^  ImHallon  In  1882  106  doea  not 
Vpty.  biil  rart  raaaonaWanaaa  polcy  doea  apply) 


Calculationa 


EiamplaA       EwnptaB 


1  Groaa  Rant  ongmaly  approvad  2/1/79 

2.  1978  F«r  Mantat  Rent — " 

3.  1979  AHS  beaed  reriL 

4  1979  Fair  Martet  Rart -■ 

5  CatoJiationot  rent  ad)uatrT*il  baaed  on  lt»9ra«w^W  or  <W 

(a)  «wir  A4uatment  Baaed  on  Annual  Adfuttment  Factor  SUifct  to  FUR  UmHaton. 

—Qiaat  rant  on»na»v  appro^ad 

— Appkcaoon  ot  Annual  Adiuatrrient  Factor 


$200 

8186 

200 

200 

144 

144 

200 

200 

200 

xlM 


186 

xi.oe 


— flanr  adtusonent  oaaed  on  (•) . 


212 
-200 


197 
-186 


(b)  ReniA^uttnmn 


Baaed  on  50%  of  lneraaae»<om  Annual  Atttuatmemfiator 


-Application  o«  50%  o«  tie  Incraaaa  liwn  •»  Annua*  M^jmrni*  Factor  <a  q.  50%  o« 

06=  03) 


M» 

12 

8200 

1185 

X.03 

X.03 

—fieni  actualmenl  baaed  on  |M 


8  CatcuMion  o<  rant  adttatmant  (graaiar  o(  5<a)  or  (b)). 
7  Groaa  Rent  (No  1  *No.  6) - 


•8(b) 
206 


6 
12(a) 

197 


•A4ualnmntbaaadon{t/)rJirmaxamptaianotuteal>labecauaeofFMRInMallon 


C.  Use  of  Exception  Rent  Provisions 

The  current  regulations  which  allow 
approyals  of  gross  rents  of  up  to  10  and 
20  percent  of  published  FMRs  in  certain 
circumstances  will  remain  in  effect  (See 
S  8a2.106(a)).  The  Department  will  soon 
be  proposing  rules  which  will  limit  the 
use  of  20  percent  exception  rents  to 
promote  specific  objectives  such  as:  (1) 
To  increase  mobility  of  racial  minorities 
to  non-impacted  areas:  (2)  to  provide 
units  for  those  with  special  housing 
needs,  e.g..  the  handicapped,  and  very 
large  lower-income  families,  and,  (3)  to 
prevent  displacement  of  low  and 
moderate  income  families  in 
revitalization  areas. 

5.  Comments  on  the  Proposed 
Regulation  and  Fair  Market  Rent 
Schedule 

A.  Interested  persons  are  invited  to 
participate  by  submitting  comments  on 
the  proposed  rents  to  the  addresses  set 


forth  above.  Communications  should 
identify  the  subject  matter  by  the  above 
title,  docket  number,  and  date  of 
publication.  All  relevant  material 
received  on  or  before  the  date  specified 
above  will  be  considered  by  HUD 
before  the  adoption  of  the  revised  Fair 
Market  Rents. 

B.  Requests  for  revisions  to  the  FMR 
schedules  will  generally  be  considered 
only  during  the  30  day  period  in  which 
the  FMR  schedules  are  published  for 
comment. 

C.  FMR  revisions  for  a  number  of 
areas  were  published  for  comment  on 
December  28.  1978.  The  proposed  rule 
supersedes  the  proposed  rule  on  FMRs 
which  was  published  for  comment  on 
December  28.  1978.  Additional 
comments  on  the  rents  "now  being 
proposed  for  these  areas  will  be 
entertained  during  the  30  day  comment 
period. 


D.  Comments  regarding  revisions  to 
the  FMR  schedules  for  particular  areas 
are  invited  particularly  with  regard  to 
the  procedures  by  which  the  AHS  based 
median  rent  was  derived.  Comments 
which  document  the  types  and  degree  of 
changes  which  have  occurred  in  the 
rental  market,  citing  surveys,  studies  or 
other  data  which  show  what  the  current 
median  rent  for  standard  quality  units  is 
In  the  area  or  the  rate  of  change  in  the 
rents  during  the  period  in  question  will 
be  particularly  helpful.  The  basis  for 
comments  and  their  content  for  each 
areas  are  as  follows: 

(1)  For  localities  in  the  25  SMSAs  in 
Appendix  I    '    "^  anticipated  that  the 
proposed  FMRs  will  be  inappropriate 
only  under  the  most  unusual 
circumstances.  If  such  a  situation  is 
believed  to  exist,  comments  are  invited 
which  address  changes  in  the  rental 
market  during  the  period  since  the  AHS 
of  the  SMSA  and  which  are  believed  to 
have  resulted  in  significant  changes  in 
the  rents  in  the  area  that  differ  from 
those  indicated  by  the  rate  of  inflation 
(as  measured  by  the  CPI  factors)  used  to 
update  the  AHS  based  median  rent  lo 
October  1.  1979. 

(2)  For  localities  in  the  33  SMSAs 
listed  in  Appendix  II.  comments  are 
invited  which  demonstrate  that  the  rate 
of  inflation,  as  measured  by  the  Census 
region  CPI  factor,  does  not  reflect 
changes  in  the  rental  market  that  have 
occurred  since  the  date  of  the  AHS  for 
that  SMSA,  which  has  resulted  in  a 
change  in  the  rents  in  the  area  which 
differs  from  that  shown  in  the  Census 
region  CPI  factor. 

(3)  For  locahties  in  all  other  areas, 
comments  are  particularly  invited  which 
demonstrate  that: 

(a)  The  median  rent  for  standard 
quality  two-bedroom  units  in  the  area  in 
1976  differed  significantly  from  the  1976 
AHS  based  Census  region  median  rent. 

(b)  The  current  relationship  of  rents  in 
the  area  to  rents  in  the  Census  region  as 
a  whole  has  changed  comp.ir»^d  to  that 
relationship  in  1969 

(c)  Changes  which  hdve  ix.curred  in 
the  rental  market  since  IWB  have 
resulted  in  a  change  in  the  rents  m  the 
area  which  differs  from  that  shown  in 
the  Census  region  CPI  fdctor 

NEPA 

The  Department  has  determined  that 
these  regulations  do  not  constitute  a 
major  Federal  Action  significantlv 
affecting  the  quality  of  the  human 
environment.  Accordingly,  a  Finding  of 
Inapplicability  of  Environmental  Impac  i 
has  been  prepared  and  is  available  for 


public  inspection  during  regular 
business  hours  at  the  Office  of  the  Rules 
Docket  Clerk,  at  the  address  specified 
above 

Accordingly,  24  CFR  Chapter  VIII  is 
proposed  to  be  amended  as  follows: 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM— 
EXISTING  HOUSING 

1.  Section  882.108(a]  would  be  revised 
to  read: 

§  a82. 108    Rent  Adjustments. 

(a)  Contract  Rents  shall  be  adjusted 
as  provided  in  paragraphs  (a)(1)  and  (2) 
of  this  section  upon  request  to  the  PHA 
by  the  owner  Provided.  That  the  unit  is 
in  Decent,  Safe  and  Sanitary  condition 
and  that  the  owner  is  otherwise  in 
compliance  with  the  terms  of  the  lease 
and  the  Contract.  Subject  to  the 
foregoing  and  the  provisions  of 
§  H82.106,  including  the  Fair  Market  Rent 
and  rent  reasonableness  limitations  of 
that  section  except  as  indicated  in 
paragraph  (a)(l)(i)(C),  adjustments  to 
Contract  Rents  shall  be  as  follows: 

(1)  Annual  Adjustments. 

(i)  Notwithstanding  any  Contract 
provisions  to  the  contrary,  an 
adjustemnt  as  of  any  anniversary  date 
of  the  lease  in  an  amount  not  to  exceed 
the  greater  of: 

(A)  For  a  Contract  entered  into  on  or 
after  January  29.  1979.  the  applicable 
Section  8  Annua!  Adjustment  Factor  (24 
CFR  Part  888,  Schedule  C)  most  recently 
published'by  HUD  in  the  Federal 
Register, 

(B)  For  a  Contract  entered  into  before 
January  29.  19''9.  the  percentage  change 
in  the  applicable  published  Existing 
Housing  Fair  Market  Rent  (with 
appropriate  reduction  in  the  adjustment 
where  utilities  are  paid  directly  by  the 
Family):  or 

(C)  50  percent  of  the  amount  resulting 
from  applying  the  applicable  Annual 
Adjustment  Factor:  however,  in 
computing  this  amount  under  this 
paragraph  (a)(l)(i)(C).  the  Fair  Market 
Rent  Lim.tation  in  §  882.106(a)  shall  not 
apply. 

(ii)  Adjustments  under  paragraph 
(al(l)  shall  only  be  approved  if  the 
owner  has  the  legal  right  to  terminate 
the  tenancy  on  the  anniversary  date. 
Contract  Rents  may  be  adjusted  upward 
or  downward,  as  may  be  appropriate. 
However,  in  no  case  shall  the  adjusted 
rents  be  less  than  the  Contract  Rents  on 
the  effective  date  of  the  Contract.  Any 
adju.stments  under  paragraph  (a)(l)(i) 
which  result  in  a  Contract  Rent  which 
exceeds  the  Fair  Market  Rent . 
Limitations  of  §  882.106(a)  shall  only  be 


approved  until  the  Family  in  the  unit  as 

of  the  effective  date  of  this  rule  moves. 

(2)  Special  Additional  Adjustments- 


PART  803— SECTION  23  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 


PART  888— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND 
CONTRACT  RENT  AUTOMATIC 
ANNUAL  ADJUSTMENT  FACTORS 

2  Part  803.  Schedule  B  and  Part  888. 
Schedule  B  would  be  revised  as  set  forth 
below. 


Appendix  \.— SMSAs  with  Locs/ Annua/  Housing  Survey  Date  (1974,  1975,  or  1976)  and  Loca: 

Pnce  index  Data 

[(Sross  rent  in  OcMiars] 


SMSA 

AHS  based 

CPI  based 

rs'".  mflatic 

Year  of  AHS 

1974      

R™;!'^.-    "A                     

%'>V\ 

127.4 

.'^»lifi*-Pt    Wnrftl    TX    » _ 

170 

156  J 

?n? 

14S.S 

..OS  Angetes^oii,  5ea,-'   CA 

MinneaodisSL  Pao.,  M.S 

SiAwfin.    ^i!         _.^ 

,    ,                   193 
207 
210 

144.0 
144.0 
132.S 

178 

iso.o 

1975 _. 

Aasmngton   DC-MD-VA      

Atia'^tfl  GA           „...^«.—    .- 

220 

205 
,    ,   ,                     ^■>'- 

■fu 

ise 

199 
?69 

138.8 
118.0 

,'>HrB^    'l            ...._ „ 

123.8 

Jwicmati   OH-KY-IN 

Kansas  City   MO-KS.. 

UUwaiilKX.    kV                   

130.4 
131i 
128.8 

^ntorson  v'^lrtinr  ^nitftaic  ^U _ 

125.1 

chilotMphia  PA.-fU 

<;ftr  ^A^r    ^A    ^ 

?T 

...._ •  af 

126.8 
186.7 

•kflr  P.a'v^Hro-''~>ah,(and  CA  -........»»»-....-... 

2?ip 

136A 

ia7B              ,  , 

2?i 

126.S 

Fl,,Ha,r,     N/V 

UK 

113.3 

M.-»Tniiiii.    HI 

Mouston,  TX 

%e»  vorti.  NY-NJ 

S'.   LOUIS,  MO-U.         

<:^anio-F</*rett  W* 

197 

286 

_ 225 

._ 260 

195 
._                  215 

123.9 
123.4 
119.6 
117.7 
128.2 
127* 

'■  Factor  reflects  the  changa  m  rants  in  ttia  SMSA  from  DM  dMa  tH  ttta  aurvay  to  Octobar  1,  1979,  and  includes  cr«nges  In 

fuel  ana  jtilitws 


Apperxiix  i{.—S¥S 


Witt)  Local  Annual  Housing  Survey  Data  (1974,  1975  or  1976)  and  Census  Region 
Consumer  Pnce  Index  Data 

(GfOSS  rent  in  dollars) 


Ce'^s-js  'egio^ 

AHSbaaad 

::P  ta&ec 

SMSA 

fnadtan  rant 

fen'  intiatio' 
tactor  (percent  1 

Year  ot  A.^^S: 

1974 -.. 

Alta-^V'ScneToctaav-Trov,  NY 

1184 

134.2 

A-ianiem-Sa''ia  A-,a^a-3en  Qrova.  CA.. 

203 

144.3 

181 

142.2 

nnanrto,  Fl                                    

205 

140.5 

Phoenhi,  A7                         

197 

144.2 

Rfllt  l^ka  rjty^'\yli,n    Iff 

168 

144.6 

.Sp.^an4)   *^  A                

172 

144.2 

Tacoma  AA    „.   „      .„       .   

166 

144,2 

Wichrta,  KS      .        .   _.      . 

145 

141^ 

1975 

_„. Coloraoc  Spnnga,  CO  _ ________ 

167 

lau 

-"/Tiimr>is,  OH 

186 

161.7 

Martl.-vfl   CT      

23A 

126.1 

Uamunn    Wl                                                 

199 

131.2 

".arr>,    F)                      

275 

1324 

r^oy,  DTMant    lA                           

185 

133.5 

Mowpon  f«m«-Mii-Tptnn,  VA 

195 

133.3 

DrvllArvl    nP-iVA                               

181 

13SJ 

R;-«-he«t»>i     MY                                    

225 

12&7 

RjvBrfufW-.Sar  BemardifX),  CA 

174 

ia6j6 

S^'   Antf^TMr    '^l                                          

20? 

163.0 

SpflrvJ»M>ln^".^llf*,^p«e-H,',l«.^►P    MA            ,,       

126.3 

1976 Aiif<nt,-)wr.-Betnifin«m-FaRton.  PA-NJ 

213 

1164 

187 

126,2 

r^r,v«f-Bi->HKT«     CX~;                  

206 

127Jt 

GranC  flaoKls   Ml _       ._                 

179 

124.6 

indianapotis  IN ._            .             .   _„ 

196 

124J 

tasVagaa,  NV 

240 

127.1 

Louiavaa,  KY-<N 

176 

126J 

36702 
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A; i-i   ■]  —SMS  At  wHh  Local  Annva/  Hoas'    .■  <::.'■■    "•■ 

Conrnnntr  Phrf  'n,ii-<  .'Vrci     .  .immufit 


y~«    .'y-;    ■-   -fr^ 


.-  Rpgutt 


T«(San  ran 


-•Ai»^\^         'a^A^'i.  NC  •    

■%*'*r«*^o,  CA  ■ I  "- 


1M 


100 


126.7 
124  J 

iiaj 

127  X> 


•l^rtor  reflect,  the  change  m  rwH.  in  »»  Cneo.  (taglon  from  Ih.  d«.  o«  •»  -irvey  to  October  1,  1979    ,rv     .  hOm 

ijm  iim  f  h.jni  and  jtMms. 

Ap^>*.xn .  (It- 1979  Amrnf  Hocsmg  Strvwy  Corwus  RagK>r  v-  -,.  •    -^onts  »xr  Cerwo.s  ■v-s>..r,    ./i^vma- 

/^icw  *wlwr  ftenr  /n/lauor  f-aacxs 


AHS 


CP1I 


Ce"*-"  ""■-" 


11«.4 


-;tr«l' 


17« 
170 
1M 


l2tJ 


n  ivrns  in  »w  Oraw  Re^on  Imai  <>•••  o«  »>•  wur^  to  Octob»  1.  i»7«.  ■nd  ini*idM 

'  .  .    "•  <  isactuaens.  New  Hanv*hire.  New  JwMy.  ^4•w  YofK  Partnaytvana.  Rhods 


■Factor  reflecoi    • 
changaa  n  *\»^  .  -     • — 

'tndudas  r  -  im-.-^ 
Kland  ax)  vermom 

'todudet  ttm  Mam  o«  low*  •no*  mdhna.  Kanaaa.  Mfctngan.  Mnnaaou.  M.aao»*l.  N««>raak«.  C3No,  Non^  Dw^rta   -^n/r- 
Drtwta.  and  Wiauwwi 

•mdudaa  ttta  aMas  or  Mabvna.  Anonsaa.  Oalavara.  OtNlct  a«  CotumtM.  Ronda.  Georgia.  Kantu  ■  ■  ~<i    -   -^  .  v^a-  ^i 

,  cw— —     ^w'oma.  3oo»«  Canjina.  Tannaaaaa.  Taxaa.  Vrg«a.  Waal  Virg«a.  Pvm  ■      (m;   *«i  i*  vir^n 


•htokidaa  Iha  ata*-    -  •  x-oa.  Artzoiw.  CaVornta.  Cotorado.  Ha  ail.  kWw.  Montar^  Naw  Mamoo.  Nawada.  Oregorv  LKa^ 
WaaNnfton.  Wyowmng.  Ouam.  and  tia  TniM  Tar*«ortaa. 
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^f)(ttJ9  -V  -wr>  ^-'roofn  Unit  *'•■,**'   -''«»V  to 


Unts  oi  Ottm  Saea 


3ba*eonw 


70 


1.00 


1.15 


4  '-^i.jomi 
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151 


171 


aos 


334 


eiN.j..c   Mi.NE  VA..:,4TI0S  AND  £NOO»btV,tM  STATiuN 
bv- i   LE* i ' 'OK ■ AuBURN   ME 
; v  A  PAB-   ANORCSCOGCIN 
S-A'E  ME 

iw«,4   PCK'LAND   WE 

SV.A     PAP'      CUWBER^ANCl  . 

S'A-t     VI 

■WtA  PART   YORK 
STATE  ME 

NTN  Sk'SA 
s;;n'Wj4  PAR'  ANORCSCO&OJN 
S'A'E  ME 

COUN'r  AROCSTOOK 
STATE  ME 

Hcu'.M'jt    PART  Cumberland 

STA'E  ME 

cccK'"  fran«l:n 

STAIt  ME 

COlN'v  HANCOCK 
S'A'E  ME 

COUN'v  KENNEBE'; 
-  STATE  ME 

COUNTY  KNO« 
STATE  ME  • 

COUNTY   iINCOlN 
STATE  M£ 

NOTE:  FAIR  MARKET  RENTS   FMR  I  SHALL  BE  CALCULATED  for  nvE  an:  5:>  BEDROOM  UNITS  AS  FOLlOwS   5  6R  ■  'AS  PERCENT  Oi'  I  BB  r«R 
6-B«  •  165  PERCENT  OF  2eR  FMR   LIkEhISE   The  fA.R  utioit'  Bts't  FOR  UN  ■  t  S;:tS  LARGER  Than  S;»  BEDROOMS  SHA  ,  BE 
CAlCtLATED  BY  AOOIKC  20  RERCENTAL.E  POINTS  TO  TmE  PERCENTAGE  vSEC  fO«  TmE  Nti!  i.o«tfi  NoMBER  OF  BEDROOMS. 
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171 

301 

937 

378 

376 

171 

201 

231 

;  "fc 

■  K      *■" 

151   • 

100 

312 

244- 

276 

155 

183 

216 

338 

7hZ 

151 

160 

212 

;  i  c 

:-t 

141 

163 

191 

311 

331 

141 

•62 

'  9 ' 

211 

i  3 ' 

15*1 

171 

203 

J24 

74! 

141 

163 

191 

ail 

231 

141 

163 

191 

311 

331 
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SCHEDULE  B-  FAIF  MARKET  BENTS  FOR  E  X  :  S '  I  N.G  -'O^Si-.d  INCLUCIN.. 


RE„:  ON 


BANGOR   MANE  VALUATION  AND  ENDORSEMENT  STATION 
NON  SMSA 

COUNTY  Oxford 

STATE  VE 

COUN'Y  PENOBSCOT 

STATE  ME 

COUNTY  PISCATAQUIS 

STATE  ME 

COUNTY  S4CACAM0C 

STATE  -Ui 

COUN'Y  SOMERSET 

STATE  ME 

COUNTY  KALOO 

STATE  ME 

COUNTY  HASMINGTON 

STATE  ME 


NCNSMSA  PART   YORK 
STATE  ME 


0  BECROuMs 

141 
151 
141 
151 
141 
141 
141 
151 


=  NiNCt  AND  DEVELOPHENT  AGENCIES 

t[;^c>Dv   I  BEDROOMS  1   Brrcoovs 


162 
171 
162 
171 
162 
162 
163 


1*1 
103 

Itl 
203 
101 
101 
101 
212 


311 


311 

311 
311 

J!  1 


PROGRAM) 

4  Fr:R:oMS 
331 


331 

iAS 

23f 
/ 

231 

276 


/■ 
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6  BR  •  165  PERCENT  Of  2  -  BR  f  MR  ,  LIKEWISE.  THE  ;A1B  MARKET  REN'S  FOR  LJM  T  SIZES  LARGER  Than  SIX  BEDROOMS  i«A  v  L  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  T-£  PEHCEN-t&t  i,SEO  FOR  'HE  NEXT  uOWER  NUMBER  OF  BEDROOMS 
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BOSTON.    tUSSACHOSETTS   ARC*   OFFICE 
S«S*       BOSTON.     HA 
SMS4    PART     ESSE! 
STATE    MA 

SMSA    PART    MIOOLESCX 
StATE    NA 

SaSA    PART    NORFOLK 
STATE    MA 

SIKA    PART     PLrMOUTM 
STATE    MA 


•TY  SUFFOiK 

STATE  MA 

SMSA      BltOCKTON.    MA 

SMSA    PART  BRISTOL 

STATE  MA 

SMSA    P'JI  NORFOLK 

SI        >  MA 


PART  PL>i 


SMSA  ^Allr  PLYMOilTM 
STATE  MA 

SMSA   FALL  RIVER   MA-RI 
SMSA  PART  BRISTOL 
S7ATE  MA 

SMSA   F1TCH8URC  LEOMINSTER.  MA 
SMSA  PART  HIOOLESCI 
STATE  MA 

SMSA  PART  MORCESTtI 
STATE  MA 


33S 

36« 

316 

SM 

33S 

36B 

31« 

364 

335 

366 

3ia 

»M 

335 

366 

3I« 

»M 

»» 

366 

3t« 

- 

IB4 

333 

362 

sot 

IB4 

33) 

363 

van 

IB4 

333 

363 

303 

1»T 

197 
»»7 


331 

33« 

331 


as« 


41t 


41 T  • 


•  1» 


*n 


341 


341 


30  » 


301 
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STATE  MA 

SMSA   LOMELL   MA  NH 
SMSA  PART  MI0OLE'.CJI 
STATE  MA 

SMSA   N£H  BEDFORD.  ■* 

SMSA  PART  BRISTOL 

STATE  M* 

SMSA  PART  PLYMOUTH 
STATE  MA 

SMSA:  PITTSFIELO   MA 
SMSA  PART  BERKSHIRE 
STATE  MA 
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SMSA  PA«T  BRISTOL 
STATE  MA 

SMSA  PART  NORFOLK 
STATE  MA 

SMSA  PART  MORCESTEB 
STATE  MA 

SMSA   SPRINGFIELD  CHICOPEE-HOLYOKE.  HA-CT 
SMSA  PART  HAMPDEN 
STATE  MA 

SMSA  PART  HAMPSHIRE 
STATE  MA 


190 


316 


lot 
tot 


333 

346 

197 
197 


199 


330 


330 


363 

369 

33t 
331 

tai 


SIO 


sao 


ao» 


ass 


30« 


aro 


334 

30» 

SO* 

334 

369 

30B 

334 

369 

304 

35t 

396 

337 

359 

390 

SST 

t  ti   TM 

AM   ^  1 

1  %t  a9< 

iOM& 

•  0 

'   2  ec  1  MR 
tl.  Bi 

HOU   PAIR  MARKET  RENTS  (  FMR I  SHALL  &£  CALCULATED  FOR  FfVE  ANO  SIX  BEDROOM  UNITS  AS  FOL.  - 

a-BR  •  166  PEBCtNI  Of  3  88  FMfl   WlKEliiSE.  THE  FAIR  MAMtT  RtK'S  ">•  UNIT  Sltff  lASiJi.  iH*,  SI  I  »tO«.««« 
CALCULikTEO  BY  AOOING  30  PlHCENTACt  POINTS  TO  TH«  PERCENTAGE  ^  »c  J  •  «   "r  -t  ■    ,0.t»  •^8€«  0»  «f  0»<X)M» 

PREPARED  BY  HUO    EMAO  (CO I.  MARCH  39,  1979 
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us   DEPARTMENT  OF  HOUSING  ANO  URBAN  OEVELOPMES' 
SECTION  6  6  33  mOUS(NC  ASSISTANCE  PAYMENTS  PROGRAMS 


FadaMJ  RegMtor  /  Vol  44.  No.  122  /  Friday,  fune  22.  1979  /  Proposed  Rules 


96705 


US   DEPARTMENT  Of  MCXJSING  ANC  UHBAN  OEVtVCVNT 
SECTION  8  »  23  HOUSING  ASSISTANCE  PAYMENTS  PSOGfiAMS 

SCHEOOLV^-  FAIR  MARKET  RENTS  FOB  EXISTING  HOuS !  NG(  I SC  .uD  I  NO  MOUSING  FINANCE  AND  DEVELOPMEN'  AGENCIES  PRDGSA*!' 

REGION    1  0  BEODOOMS      1  BEDROOM    J  BEDROOMS   3  BEDOOOMS   *  BtOBOOMS 


BOSTON   MASSACHUSETTS  AREA  OFFICE 

SMSA   S«IINGF|EL0  CHICOPEE-MOLYOME.  MA-CT 
SNSA  PAPT  WORCESTER 
STATE  MA 

SWSA   WORCESTER,  MA 
SMSA  PART  WORCESTER 
STATE  MA 


161 


198 


230 


?36 


259 


364 


296 


io* 


337 


333 


NON  SMSA 

COUMTr  BARNSTABLE 
STATE  MA 

NONSWSA  PAST  BERKSHIBC 
STATE  MA 

NONSMSA  PART  BRISTOL 
STATE  MA 

COUMTv  DUKES 
STATE  MA 

NONSMSA  PAOT  ESSEX 
STATE  MA 

COUNTY  PRANKLIM 
STATE  MA 

NONSMSA  PAR'  HAMPDEN 
STATE  MA 

NONSMbA  P/UJT  MAMPSMIME 
STATE  MA 

NONSMSA  PftS'  MipOlEStA 
STATE  MA 


161 


16< 


173 


164 


2«5 

ass 

33; 

369 

!97 

aat" 

2bfc 

»0I 

(97 

331 

266 

301 

2«5 

ass 

33i 

369 

223 

»«a 

302 

341 

303 

23* 

27* 

309 

1ST 

aai 

266 

301 

'  Q7 

33  < 

266 

301 

2C-5 

342 

2'8 

304 

NOTE       fAIR    MARKET    RENTS    (  FMB I    SHALL    BE    CALCULATED    FOO    MVE     ANC    S;i    BEDROOM    Uk'.TS    AS    fOn.O«S       5    Sfi    •     '  aS    PERCENT    OF     I    6«    FMR 
6    88    •     16S    PSaCEMT    Of    2-BR    fMR       LIKEWISE       Tut    ««!»    »k!)y,l'    RENTS    fOfi    U*.  I  T     SITES    l.AfiG£R     THAN    Sl«    BEOeOOMS    SHALL    6t 
CALCULATED    BY    AOOIHC    30    PEHCEMTACE    POINTS    TO    THE    PERCENTAGE    USED    FOR    THE    NEXT     LOWER    NUMBER    0'     BEDROOKtS 

PRtC'A.LD    er    HUO  EMAO    (  CO  I  .     MARCH    39.     1979 


U    S       DEPAR^MIN*     Cf     "^^SINu    AND    jCfcAN    CEvt^C">WtST 
SECTION    8    •    33    HOUSING    ASSISTANCE     PAYMENTS    PROGRAMS 

SCHCOUIE     B       FAIR    MARKET    BENTS    FOB    EXISTING    ^OuS I -^(INCIOO 1 NC    ^OuSING    flNlNCE     ANC    CtvtvOP^EN'    AGENCIES    PBOCSAMl 

Pj^^,,^^  ,  C    BLGRGOV-S  '     BLDBOOM  2    BEDROOMS       J    etOSOOMS       <    BE3»O0MS 


BOS'ON       MASSAOKiSETTS    AREA    OFFICE 
NCN     bMSA 

COUNTY     NANTuCKET 
STATE     MA 

s     NIMSA     PA»'      NORfOLX 
STATE     MA 

N^NSI/bA     PART     PLYMCuTM 
STATE     MA 

NONSMbA     PART     WORCESTER 
STATE     MA 


160 


ISO 


167 


1SS 

305 
1ST 


229 


2«: 


231 


376 


266 


29B 


304 


303 


NCTf   FAIR  MARKET  RENTS  I  f»ll  SHALL  ME  CALCULATED  FOM  FIVE  t»tO    SIX  BEOMOM  UNITS  AS  FOLLOWS;  5  SB  •  145  PfNCENT  OF  3^9«  nM» 
6  iS  !?M  PERCENT  oTJ-^FMR   LIKEWISE   THE  .AIR  ma«kET  RENTS  fOR  UNIT  SUES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  thE  PERCENTAGE  USED  FOR  THE  NEXT  LW*R  NUMBER  Of  BEOWWMS . 

PREPARED  BY  HUO  -  EMAD  ICO).  MARCH  39.  1'979 
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U    S       0£P<UiIMtN!     af    HOUSING    ANO    US  SAN    &E  V  £  i.  0««€J«  T 
SE.CTiON   «    «    33    HObSiMi    ASSISTANCE    PAYMENTS    PROGAAMS 

i<     a.     «A1D    MAAMfT    atNTS    f  OS    tAlSTlNi.    ~»oS  1  NCl  INClU.,  i  No    ».Ooi;fcC    FINANCE    ANO    0€VEl.OP*l£*T    A«NCiES    PSOGBAKl 


36-06 


Federal  Res^i-iter 


4;    \ 


Friday, 


■r^}    '    Propdstul  Rules 


us   OtPARTMCNT  Of  HOUSING  *N0  URBAN  D€ VE LOPMEX T 
SECTION  S  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCMtOULI  ■•  rAH  lURKCT  RENTS  fO«  EXISTING  HOU$INC(  INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  -»  ,-iM| 


REGION    I 


D  BEDROOMS     1  lEOflOOM    3    BEDROOMS   3  BEC^  :ws  *    pr^OOMS 


•URLINOTON   VERMONT  VALUATION  AND  ENDORSEMENT  ST 
NON  &MSA 

COUNTT  ADDISON 
STATE :VT 

COUNT T . BENN I NGTON 
STATE  VT 

•  t 

COUNTT  CALEDONIA 
STATE  VT 

COUNTY  CHITTENDEN 
STATE  VT  ' 

COUNTT : ESSEX 
STATE  VT  I 

COUNTY  FRANMLIN 
STATE  VT 

COUNTY  GRAND  ISLE 
STATE  VT 

COUNTY  LAMOILLE 
STATE  VT 

COUNTY  ORANGE 
STATE. VT 

COUNTY  ORLEANS 
STATE  VT 

COUNTY  RUTLAND 
STATE  VT 

COUNTY  MASHINGTON 
STATE. VT 


NOTE: 


FAIR  MARKET  RENTS  ( FMR )  SHAtL  BE  CAICULAI 
6-BR  .  t65  PERCENT  OF  2BR  FMR   LIKEWISE. 


1«T 

iai 

J3T 

378 

a*T 

1ST 

.    itt 

337 

37B 

aBT 

1M 

1S3 

313 

3B9 

aB4 

187 

1B1 

333 

391 

J13 

I4« 

IBT 

t9« 

317 

a4i 

IS3 

tS3 

3tS 

3S9 

aM 

153 

1B3 

319 

3S9 

a»4 

I4« 

1B7 

I9« 

317 

a4t 

1U 

1B3 

31S 

ast 

3B4 

I  S3 

1B3 

• 

ais 

asB 

<  H  - 

•  •T 

191 

337 

art 

397 

tS3 

IB3 

31s 

359 

JH* 

BEDROOM  UNITS  AS 
NTS  FOR  UNIT  SIZE] 
USED  FOR  THE  NEXT 

FOLLOWS:  '  -i^     • 
I  LARGER  '-is  s 
LOWEfc  N  woi  s   < 

J  t  . .  - :  f  s  •  .. 

MEPAREO  BY  HUD  •  EMAO  (CO).  MARCH  39.  1979 

US.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPNtNT 
SECTION  a  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MMKET  RENTS  FOR  EXISTING  MOUSING!  INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

"EGION    1  D  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  e>  ~  oti       *    Bt.°.; 


SuRLlNCrOM   VERMONT  VALUATION  AND  ENDORSEMENT  ST 
NON  SMSA 

COUNTY. WINDHAM 
STATE  VT 

COUNTY  WINDSOR 
STATE. VT 


1*7 

i«r 


303 


191 


33a 
33T 


aTS 
art 


3v' 


NOTE:  FAIR  MARKET  RENTS  «  FMR )  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLO.    '     ^a     .        .<^     ...  £N'  '. 
e-BR  •  165  PERCENT  OF  3-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  .•», »   ■is  s  .  St  a   «S  V"« 
•CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  tCi  -  s_».bt*  _>  8t20tv«S 

PREPARED  BY  MUD  •  EMAD  (CO).  MARCM  39.  1979 


1     BR  fWH. 

.  et 


36-08 


Federal  Register        v    !    44    \ 


lune  22.  19~9   /   Pruposed  Rules 
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367Q7 


SOtlOULE     a-     FAIR    «A«K<T 


KCIOM  1 


b    b       0£P<UiTMt».;     Of    HOUSING    ±fO    USSA*    &£ V £  i. 0««€J< T 
S£CIiON  «    «    23    HOuSiMi    AiililkhCl    fArltUfi    PROGAAMS 

RENTS    roe    EAlSTlNt.    ..OoilKCi  J«(CtUi,iNu    »«Ooi;fcC    finance    AXO    t>€Vtl.O*>»«t»T     *<i£NCJ[S    PSOCJ)**  i 


o    BlORJ'Jt'i 


BLOKOOH         2    6tC»00(«S       J    BtiB0O«S       *    MitBCONS 


«A«CHESTrB     NE»  HiiiiiPS";BC    service  Off  let 

SNS4    LAwBt  NCE  -H4Vt  RlH  :  I.  I.    M*  NH 
SMSA  PtB'  ROCKINGHAM 
ST»'E   NH 


190 


333 


363 


3i.S 


SM54   lOEll.   M»  NH 

SMSA  »»B'  M  I  l.L»aOROu<i« 
SH'E  NM 


3ie 


3C5 


SKbi        MiNCMESTtO        NM 

sm^kA    Pi"'  h;  i.LSac*nOu&M 

S'lU  NK 

SM:>A     PtfiT  MERRIMACK 

STATE  NM 

SMSA     P£R'  ROCHJNGm&M 

S'4'f  NM 


ITS 

ai6 

260    ^ 

V  *** 

ass 

ITS 

iiB 

360 

31^ 

ass 

ITS 

318 

260 

Sl« 

36S 

SMS*        HASHES         HH 

SMSA     fas'     Hi LLSBOHOU&M 

< ^  ,'    '  .      NM 


ITS 


318 


360 


916 


JSS 


CoJmT'     BElK^AP 


Cr'LS''      CAHBOll 
S • A • t      MM 


COLS''     CmESHIRE 
S'A't     NM 


COLS' •     COOS 
S  T  A ' t    NM 


199 
144- 
IST 
I4S 


181 
17S 
303 
I6T 


3tS 
306 
338 
196 


348 

337 
374 
317 


371 
366 
SOB 


nO"E  fA:0  MAB.*ET  RENTS  (  FVP  I  SHALL  BE  Ci'.CU-.i'Fr  '"T^  "■  '  Vf  AND  SIX  BEDROOM  UNITS  «5  fC'.;'.'  "r  B6  .  it  - 1  -'  E  s '  0' 
f-  BS  •  '65  PEBCfN'  C  2  BR  FMS  .  .  «  E  •  :  i  i.  •-[  '":'  »iS.{T  RENTS  FOR  UNIT  S  ,  .' f.  S  v  A  s :,{  B  --ii.  i.l  Bt  :  =  :  '"S  S^A. 
C4.LU.AItO    »1    AiCiNS    2C    PtBCENTAil     PC  i  N '  i    TO     ■  «i     PtaLtxIAGt    USCO    fO«    EME    N4AI     LOwtS    NUMStR    OF     RtOROUAti 

P6ieA.-tO    B*    MUD        EMAO    I  CO  I  .  .«»AJ»CH    29.     IS"9 


:    6"    (MR: 
.     BE 


U    S.     DtPAH'MtNT    Of    mCl'S:NG    ASD    ceEAl    CFvrio«»wT'*T 
SECTION    6    «     33    Mr".s:NC    ASS'''t'>C'      PA^IttNTc,     vv   CRAMS 


B     fAiB  MiBKET  RENTS  F  o«  ex:st;n:  wo'jt  :nG' :>»': 


..r-vr    MTVS^sC    'tNAHCI     A«.D    Ofrf.a»««F*T     AGfS     Its    »«OG«»M  . 
0    BtCi^COWS  1     BEDROOM  S    BEDROOMS       3    BfcORLOXS       '     StOOOOMb 


MiN.-tS-E-       Sf.    i-iMCS"    ct     SERVICE    C'flCE 
SON    iAUSA 

COUN''  GfiAfTCWi 

STATE  NM 

NCnSUSA    PAR"  MjL.StOBOuGM 

STATt  NM 

NONSMiA     PACT  WERBIMAO' 

S'ATE  NM 

NONSMSJk     PART  ROCK.  UU>1AM 

ST A'E  NH 


COUNTT     STRAfECRD 
STATE    NM 


COUNTT     SULLlvAN 
STATE    NH 


146 

167 

196 

tIT 

159 

191 

a39 

S.S 

159 

191 

335 

ass 

159 

181 

ais 

a4s 

tS9 

181 

ais 

aas 

159 

181  . 

ais 

asa 

5«T 


J93 


37! 


755 


NCU:        filO    MAAKfr     St«.IS     IfMS)     SHAtL     Si     CiLCui.A-£C     f  .,S     >,.£     AS.         ..     Bi^R.-OW    L-^N  ;  '  S     AS     fOtvOwS        5     BS     •      'AS     PtBCtNT     0'      :     BR     tMS: 
6    M    ?^«    PE««NT    W    2M    fW       i-itfiiSf     ^HE     ' ' :  »    "'"f    «*'S    '0«    ^-^    V.  TES     LABGER    TMAN    SI«    BEOTOOMS    SHAH.    BE 
CALCULATED    BY    AOOINC    20    PERCENTAGE     POIN'S    TC    "  r(t     '>l\IZ1K^  kZl    USEC    »0R    TMt     MtJt    VOWtfi    NUMBER    Of    BEDWOOMS 

PBEPAStC    B»    HUO    -     EMAO    iCOl       MARCM    29       19'9 


Federal  Register  /  Vol.  44.  No.  122  /  Friday,  June  22,  1979  /  Proposed  Rules 


36709 


U  S   DEPAR-MES-  0»  mClS:nG  ASl  .-ban  OEvElC'PWEST 

SECTION  8  «  Sj  HOub;->o  ASb:s'ANCt  paymen's  programs 


Jit  B   fAlR  MARKET  RENTS  FOR  EXISTING  hO^S  .  sGi  ;  N.: .  uG  .  No 


lOuSisG  FiNANCt  ASZ    CEvtwOPWls'  AGf>:.tS 


36:'08 


Federal  Register        v    !    44    \ 


June  22.  IP^O  /  Pruposed  Rules 


U.S.  oe»»i»T«NT  or  mousjmc  mo  {)«ett  ~fvf"nv«v 

SECTIOM   •   •   33   MOUSING   ASSISTAPtCE       .Mfs    s    t^     .-»«IS 
SCHtOUlC    •-    r4IR   WKKET   MNTS   tOU    IXISTINC   HOOSIN0n»»CLU01N0   MOUSING   HhAHCl    khO   0IVE1.0P«<f  •- '    i.fNltS    PB^Gom 
RtGIOM  I  0    B£0»O0""  '     B'-'-Da  ?    Btr=CCfci',        j     B(     -'OWS       *     9£?»00«IS 


MOVICENCC.    HMOOe    ISLAND    SERVICE   OrFICI 
SlirSA       FALL    tlVER.    MA-KI 
SMSA    Pkltr    NEMPORT 
STATE    RI 

SMS*      NEM   lONOON- NORWICH.    CT-RI 
SMSA    PART    MASMINGTON 
STATERI 

SMSA:     RROVIDENCE-MARMICK-PAMTUCKET.    HI-MA 
SMS*   PART    BRISTOL 
STATE    RI 


1M 


i»r 


1M 


331 


339 


aM 


363 


SOI 


3M 


SMSA  PART  KENT 

STATE  Rl 

SMSA  PART  NEMPORT 

STATE  RI 

SMSA  PART  PROVIDENCE 

STATE  RI 

SMSA  PART  HASMINGTON 

STATE  RI 

NON  SMSA 
MONSMSA  PART: KENT 

STATE  RI 

MONSMSA  PART  NEMPO*T 

STATE  RI 

MONSMSA  PART  PROVICENCE 

STATE  RI 

MONSMSA  PART  WASHINGTON 

STATE  RI 


1M 

199 

334 

369 

304 

f* 

199 

334 

369 

W« 

1«4 

199 

334 

369 

304 

««4 

199 

334 

369 

MM 

tM 

■    199 

334 

369      > 

304 

164 

197 

331 

366 

301 

IM 

19S 

339 

363 

•  396 

164 

197 

331 

366 

901 

160 

195 

339 

363 

X9« 
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36709 


U    S       DtPARTyts-    Of     hcoS:nG    '^C    .-BAN    OE  v  E  l  C'^^wt  >.  T 
SECTION    8    «    3j    HOub:->o    lSb:S'4SC£     PiYMEK-S     CB0&R4MS 


^CmECHj 

R  t  J ;  On 


.f.:.ts 


,t  B   F4;R  MiBKET  RENTS  FOR  EXlSTiMC  hOv  b  .  No,  :  N. .  ^.  .  M-  hO.SInO  FiSiNCt  '•'^Z    0{yt.OP«E^•  *C 

0  BEDROOMS     •  Etie>CW    1    eKBODwS   :  eK-  'OWS   «  6E-" 


«*R''?=D   COMNfC'lCUT  ARE*  OFFICE 

bvsi     mer;oek     CT 

bWS*  FAR'  NE*  MAvEK  ' 

STATE  CT 

SI*SA   NEK  BRITAIN   CT 
SWSA  PART  HARTFORD 
STATE  CT 

SMSA   NEW  HAVEN  WEST  HAvEN    CT 
SWSA  PART  MIDDl-ESE' 
STATE  CT 

SMSA  PART  NEW  HAVEN 
STATE  CT 

S«"SA   NEW  LONDON -NCjRw  I  CH   CTRI 
SMSA  PAR-  WIDDlESE* 
STA'E  CT 

S'.'^A  PAR'  NEW  LONDON 
STATE  CT 

SMSA   NORWALK    CT 

SMSA  PAST   FAIRFIELD 
STA'E  CT 

SMSA   SPRI'-&F  IElC  IHICOPEE-MOLTO'iE   M*  CT 
SVS4  PART  T0LLAN3 
STATE  CT 

SMSA    STAMFORD   CT 
.  SMSA  PART  FAIRFIELD 
STA'E  CT 

SMSA   fcATEHBURY,  CT 

SMSA  PAR'   LITCHFIELD 
STATE  CT 


167 

177 

163 
163 

160 
160 

184 

Ibl 

331 
167 


303 


313 


310 


310 


195 


330 


336 


35 1 


359 


374 


265 


309 


326 


339 

377 

318 

339 

377- 

316 

339 

963- 

3»B 

J2S 

363 

3»a 

M3 


396 


j:: 


274 


3*3 


337 


4<B 


309 


MOTE:  FAIR  MARKET  RENTS  ( FMR )  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UMITS  AS  FOLLOWS:  5BR  •  'i-^  :^--:rN'  -r  ;  qc  rwR: 
6-Bfl  •  165  PERCENT  Of  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SI«  B^   -   "b  S-i   .  t- S 
CALCULATED  Br  AOOINC  30  PERCENTAGE  POINTS  TO  TmE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  B£.)<..mS. 

MEPARED  ar  HUO  •  EMAO  ICO).  MARCH  39.  1979       ■ 


NOTE   FAIR  MARKET  RENTS  I  FMR  I  SMALL  BE  CALCu.t'ED  '"0  FrvE  AND  S).  btOSOOM  ^N :  T  s  iS  FC..O.S  i     BR  ■   AS  "'^'i'"!   ''  '"J''     "" 
6  BR  !  t65  PERCEN'  OF  2-BR  FMR   L;Kt.;S£   '^i  =a:.  .aS-E"  PtNTS  FOR  UNIT  SIZES  .ARGER  THAN  S;«  BEORDO-S  Sh w .  Bf 
CALCATEC  BT  ADO'NG  20  PERCENTAGE  POIN'S  '  C  ' -t  PtSCEs'Aoc  uSED  FOR  Tm£  Nt«T  ^0«EH  NUMBER  OF  bt^ROOMS 


p«tPA-ED  6<  HuD 


EMAO  iCOl .  MARCH  29.  1 S'9 


U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  A  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  IXISTIMG  HOUSING!  INCLUDING  MOUSING  FINANCE  *».D  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    1  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


HARTFORD.  CONNECTICUT  AREA  6FFICE 
SMSA   BRIDGEPORT.  CT 
SMSA  PART  FAIRFIELD 
STATE  CT 

SMSA  PART  NEW  HAVEN 
STATE  CT 

SMSA:  BRISTOL.  CT 

SMSA  PART  MARTFORD   " 
STATE  CT 

SMSA  PART  LITCHFIELD 
STATE  CT 

SMSA   OANBURY.  CT 

SMSA  PARI  FAIRFIELD 
STATE  CT 

SMSA  PART  LITCHFIELD 
STATE  CT 


U  S   DEPAR-MtNT  OF  MOUSING  ANi   .RtiS  :  t  .  E  ,  D'^'V'  •»  T 
SECTION  8  S  23  MOUSING  ASSISTANi;E  Pi'Mfs-s  PPMCtw'. 

SCHfDwE  B   FAIR  MARKET  REN'S  FOR  tx'.S-lNG  hOOSINGCNCLUDIN,'.  MOUSINC  <  N'SCf  A-.:  DEvE.CPVF 


SMSA  Uf. 
SM-j 


A  tL^'    MARTF 

si'aTe  CT 


IPO.  CT 

ORD 


SMSA  PART  LITCHFIELD 
STATE  CT 


SMSA  PART  MIDDLESEX 
STATE  CT 


SMSA  PART  NEW  LONDON 
STATE  CT 


SMSA  PART  TOLLANO 
STATE  CT 


IM 

164 

trr 

177 

IM 
tM 

MT 


MT 
307 


334 
334 

313 

?13 

303 
363 

351 
351 
351 
351 
351 


364 
364 

351 
351  V 

338 
336 

395 
395 
395 
395 
295 


303 
303 

369 
SM 

374 

374 

339 
339 
339 
339 
339 


M3 

Ma 

336 
S3« 

M6 
309 

M3 
363 

383 
383 
383 


MOTE: 


FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  '  3=  ■ 
6BA  •  165  PERCENT  OF  3-BR  FMR   LIKEWISE.  TME  FAIR  MARKET  RENTS  FOR  UMIT  SUES  LARGER  THAN  Sll  «: 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  ThC  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  Bi . 


I  oR 


0   BEDROOMS 


167 


Bt-SOOit    2    ELDROOMS 


303 


338 


.-  icc'-c;ES  pt- 

3  BEDROOMS   < 
374 


309 


2B9 


PREPARED  8Y  HUO  •  EMAO  (CO).  MARCH  39.  1979 


..AS'f.ar   CCNNtC'ICuT  AfcEA  OFFICE 
SM^A   »ATEOBuR>',  CT 
SMbA  PAR'  NEW  HAvEN 
STATE  CT 

NON  S»'SA 

NONSMSA  PAR'   FAIRFIElD 
STATE  CT 

NOS'-VSA  PAC  MACTFORB 
S'  A-t  CT 

N,"SiWbA  PAP'   IITChFIELO 
S'ATE  CT 

N,  N':.AtSA  PART  MIDOlESE> 
STATE  CT 

N,  Ni.Mat  PAP'  NEW  "AvEN 
S'A't  lT 

NvN'>MSA  PAS'  NEW  LONDON 
STATE  CT 

NOnSMSA  PAR'  'OLLAND 
STA'E  CT 

COUN'T  WINOHAM 
STATE  CT 


"^'^  ;';^  r;rpac;^'ri  r^iR"L^;E^^sr^?.:-:A:;'L::^^R:Nn^:^r.s^^i.ns'!iR?Er^^Ars-.'s^o:^^ru:/Br  ^'"- 

6  BR  .  165  F-ERCENT  0\^- BR  FMR   L 1  «tw  i  bt    "^       '  ^^    f^p  ,„[  ^j,:  ,owER  NUMBER  OF  BEDROOM 

CALCULATED  BY  ADDING  20  PERCENTAGE  PO .  N  i  s  T^   -t  >-i"s.t-,  •^jt  i-it.- 

PRE.ASEC  B'  MuD  •  EMAO  (CO/   MARCH  29   'S.'^S  ^ 


169 

303 

338 

374 

177 

313 

351 

369 

156 

189 

333 

3S6 

156 

'69 

222 

aM 

167 

303 

338 

374 

160 

■  9- 

129 

3M 

160 

■u' 

::9 

aM 

160 

■  at 

229 

aM 
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TJ~'l    '    Pr(ipos.'(j  Ri;!ps 


U.S.  DEPARTineNT  Of    HOUSING  AND  U»B«N  OEVEIOPMENT 
SECTION  •  •  23  MOUSINC  ASSISTANCE  PAYMENTS  PROGRAMS 

SCMfOULf  •-  PAIR  MAMCT  RENTS  POD  EXISTING  hOUSInO(  INClUOING  MOUSING  PINANCI  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

tCCION    t  0  KOROOMS     \    SEDROOM    3    REOROOMS   "  Stiooas  *    Brro-OMS 


ALtANY.  NC«  YORK  SERVICE  OfFICE 

SMSA   ALBANY-SCHENCCTAOY-TROY.  NY 
COUNTY  ALRANY 
STATE  NY 

COUNTY  MONTGOMERY 
STATE  NY 

COUNTY  RENSSELAER 
STATE  NY 

COUNTY  SARATOGA 
STATE  NY 

COUNTY  SCHENECTAOr 
STATE :NV 

SMSA:  BINGHAMTON.  NY -PA 
COUNTY  BROOME 
STATE. NT 

CO«)kJ»  TIOGA 

'.  r  •    NY 


Sy'rIcuS 


SMSA:  St^lCuSE.  NY 
COUNTY  MAOISON 
STATE  NY 

COUNTY  ONONOAGA 
STATE  NY 

COUNTY  OSWEGO 
STATE  NY 

SMSA:  UTICA'ROME.  NY 
COUNTY  HERKIMER 
STATE  NY 


ITS 
tT3 
173 
173 
«73 

ISO 
ISO 

ISB 
I  SB 
•  SB 

IS) 


310 
210 
210 
210 

aio 

173 
•  73 

191 
191 
191 

172 


247 
a4T 
947 
147 
«4T 

aos 

209 

229 
229 
229 

204 


384 
384 
3B4 
3B4 
3S4 

247 
247 

359 
359 
359 

343 


33< 
331 
331 
331 
331 

38S 
385 

393 

393 

380 


NOTE   FAIR  MARKET  RENTS  I f MR )  SMALL  BE  CALCULATED  FOR  FIVE  AND  Sl«  BEDROOM  UNITS  AS  FOLLOWS   SU  •  145  PERCENT  OF  2  as  .«& 
6-8R  .  165  PERCENT  OF  3-8R  FUR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  6i 
CALCULATED  BY  AOOINC  30  PERCENTAGE  POINTS  TO  TmC  PCRCENTAGE  USED  FOR  TmC  NEXT  COMER  NUMBER  OF  BfC-o'v^S. 

PREPARED  BY  >1U0  -  EMAO  (COI.  MARCH  39.  1979 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  OE VE L9PMENT 
SCCTIOM  •  «  33  MOUSING  ASSISTANCE  PAYMENTS  fROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM* 


REGION 


0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BtDR0O««'i  *    Pt?»O0MS 


AliANV.  NEW  YORK  SERVICE  OFFICE 
SMSA:  UTICA  ROME.  NY 
COUNTY  ONEIDA 
STATE  NY 

NON  SMSA 

COUNTY  CAYUGA 
STATE  NY 

COUNTY  CHENANGO 
STATE  NY 

COUNTY  CLINTON 
STATE  NY 

COUNTY  COLUMBIA 
STATE  NY 

COUNTY  CORTLAND 
STATE  NY 

COUNTY  DELAWARE 
STATE  NY 

COUMTY  ESSEX 
STATE. NY 

COUNTY  FRANKLIN 
STATE  NY 

COUNTY  FULTON 
STATE  NY 

COUNTY  GREENE 
STATE  NY 


151 

153 

143 

\ 

tai 

134 
153 
139 
133 
113 
131 
•  47 


172 

IBS 
1«9 
t4T 
191 
1B9 
158 
153 

•  39 

•  47 


204 

217 

•  97 

•  73 

•  77 
>IT 

•  94 
190 
163 
173 
300 


343 

350 
337 
300 
304 
350 
311 
300 
186 
300 
333 


380 

^b  i 
291 
336 
331 
383 
339 
336 
311 
336 
349 


NOTE:  PAIR  MARKET  RENTS  (  FMR  l  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  »<i  •-    -. '   •  «»  .   j-  »tBCf>.'  ^t  2    8B  (aa 
6-BR  •  165  PERCENT  OF  3  BR  FMR   LIKEWISE.  THE  FAIR  MARKET  R£NTS  FOR  UNIT  fl/fi  .  i .  .,  a   -i,  ■  ,  if     a<^<m',    %^i.     ,  si 
CALCULATED  BY  AOOINC  30  PERCENTAGE  POINTS  TO  THE  PERCCNT^IE  USED  F0»  '-f  -f  ■     .f  -  -.^uei  a    :<  9fc»o.i«S 

PREPARED  BY  HUO  •  UUO  ICO).  lURCM  39.  1979  '% 
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us.  DEPARTMENT  OF  HOUSING  AND  URBAN  r<FvF  pphcnt 
SECTION  •  6  23  hOUSINQ  ASSISTANCE  PA<»  s  ,  ^.  .vI.a» 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  m0USInG(  INCLUOUC  HOUSING  FINANCE  AND  DEVELOPMENT  ACtNCIfS 


:-  ^    u^  AW  1 
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U    S.      DEPARTMEN'     OF     HOUSING     'SD     ijBBAN     0£  vEl.C'"'''  NT 
SECTION    8    «    J3    "Ol,S:^G    ASS;S-iNC£     PIVMES'S     PBOGCAMS 

SCMfOu.E     B       '»!«    MARKET    RENTS    FOR    EXISTING    -O^S;nGi  INC.JONG    "Ol.,S:^C    FINANCE     an:    C£v£.;P¥Es' 


ot&iON 


BEGBOOk'S 


BEDBOON         i    BEDROOVS       3 


t3f.v.'.£S   po: 
be:-30ns     « 


GttP. 


i^BiN-       N£»    roSK  SERw'CE    OFFICE 
NON    bli"SA 

COON'T  "ANU'DN 

STA'E  N» 

COUNT'  JEFFERSON 

STATE  NT 

COUNT»  LtHlS 

STATE  NT 

COUNT"  OTSEGO 

STATE  NT 


/ 


COUN'»   ST   LAWRENCE 
STATE  NY 


COUNTY  SCmOhABIE 
STATE   NY 


COUNTY   TO'^POINS 
STATE  NY 


COUN'Y  BARREN 
STATE  NT 


COUNTY  WASM.NGTON 
STATE  NT 


•  >• 

««3 

•  •3 

129 
113 

•  21 

•  92 
138 

•  32 


147 
13« 
139 

•  56 

•  39 
147 
1M 

•  63 

•  92 


•  73 
162 

167 

•  94 
163 
173 

21T 
1M 
190 


300 


211 


300 


25C 


309 


336 
211 
311 
239 

311 
336 
363 
338 

;j6 


NG't   liic  MAO^E'  RENTS  IFMB,  SMAcL  BE  C  A .  C  .. .  A "  t :  '  -  '  .  «  ■'  '■'■■      =  '  c-i:':-0»  ^•.-•'.  Ai  FC..;.S   i  BR  •  lAt  tE-CEN'  C     :    <="     FV= 
6  6»  •  165  PERCENT  OF  3  ■  BR  FMR   lIkEkISE   ^ -I     'a:c  ^iB»E•  Sf.  s  'OB  ^^r     i.Zli     ^ARGEB  T^AN  5:>  BEDROOMS  SHA....  BE 
CALCuLATtO  BY  ACDINO  30  PERCENTAGE  POINTS  TC  --E  PfPCfN-AOf  ^i'.z    fob  "hE  kEi'  ..ObEB  n^;MBER  Cf  BEDROOMS. 

PotPArffO  B»  MUO    EMAO  (COI   MARCH  29.  '979 


U  S   DE^AB'MfN-  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  6  4  i.5  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


•-CmEDvlE  B   fair  MARKET  RESTS  FOB  EXISTIn:, 

=  1  J : ON   1 


-.OlSI'-C  INC.GII'iC.  "OUSING  FINANCE  an:  :£»'..:.•-»£■■'  t. ■'■■.. tS  »R3GRAM) 

:   B!:=ook'!.         ■    etjBoow       i  Bi:»oc*i     i   bcsookj     a   big'^-dws 


B^>'A,C       M«     ':  =  '     AREA    OFFICE 
ilKSA       BC'l.O       NY 
CTvN-T     ERIE 
STA'E      NY 

COUNT  Y      N ;  4GiBA 
S" A' £      NY 


•  59 


•  99 


33t 


331 


254 


387 


387 


■-'.'SA    ElII';'.A    NY 

tOuNTY      ChEMLNG 
STA'E      NY 

SIISA         BCC>-fS'£B         NY 

COUN-'      LIVINGSTON 
-      STA'E      NY 

COUNT.     MONROE 
STA'E      NY 

CCJNT'      ON'AOiO 
S' 1'?      NY 

I    i^       ,        :RlEANS 
bT),J|!       NY 

COUNTY   »4YNE 
STATE  NY 

NON  SWSA 

COUNTY   »LlEGANY 
STATE  NY 

COUNT'   CATTARAUGUS 
S' AT£  NY 

COUN'Y   CWAUTAUOUA 
STATE  NY 


•  39 


•  96 


194 


•  99 

}4^ 

•  98 

24  • 

198 

24* 

•  99 

24^ 

198 


113 


113 


130 


341 


139 


140 


174 


284 
384 

;pA 

•  62 
169 

306 


3^^ 


336 


336 


aie 


333 


339 


369 


369 


369 


369 


3H 


311 


356 


;.(  in:  s  1  Bt.i^jiY  ^n:'S  iS  »0. 


t  BR  •   'Ai  FECCEN'  0'  ;  B'  'MS 
AN  S;»  BEOBOOMS  Sma.^  BE 


"'''       :*BB  "^^rPERCENT'orj-rFiR^aJE^IsE''-.;  '*:»  -.«.£'  ren-.  fO«  UN.t  S;aS  .ARGER  • 

CA^CulaI"  by  AOdInG  30  PERCENTAGE  PoiNTS  TO  t  «E  PERCENT  A.E  OSLO  FOR  THE  NEXT  lO.ER  NUMBER  OF  BEOROO-S 

PBEFAHED  BY  HUD  •  EMAO  (CO).  MARCH  29.  1979 
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Federal  Register    '   V'^!    44    N' 


22.   !H^M 


f^rnposod  Rules 


■CCIOM 


U.S.     OCARTMCNT    OF    HOUSIMC    ANO    URSAN    OCVElO»<»€NT 
SECTION   a   «   23   MOUSlMi   ASSISTAMCE    ^ATMCNT  s    px^aaMS 

SCHIOOtl    ■■     FAIR    MARNtT    RENTS    FOR    tXISTlW    MOOSIMfil  IftCLOOI  <C    HOUSING    f.-is^t     AJ.0    DIVtlCvfN'     J-f'.'-lC     ~s    i,i.»«, 
I 

0  UOROOMS     »  REOROOM   3   REOROOrKb  >    et.i',<jtf>      *    bi.^^oti 


FFALO.  Nfw  YORK  AREA  OFFICt 
NOM  sasA 

COUNTY  GENESEE 
STATE  NT 

COUNTY  SCMUYLEB 
STATE :NV 

COUNTY  SENECA 
STATC  NY 

COUNTY  STEUBEN 
STATE  NY 

COUNTY  tlYOMINO 
STATE  NT 

COUNTY  YATES 
STATE:  NT 


I4t 

ITI 

304 

aze 

750 

140 

.   IM 

•  ta 

aia 

aao 

in 

too 

aiT 

aso 

383 

140 

«0» 

t9a 

aia 

an 

113 

IM 

lea 

I8« 

an 

IM 

100 

air 

aso 

M> 

«»«:  FAIR  MARKET  RENTS  ( F*R  I  $MAIL  BE  CALCULATED  FOR  FIVE  ANO  iH  BfOROOM  U».ITS  AS  tOLLO^  «>..,. 
•  ■BR  .  165  PERCENT  OF  3BR  FIN.  iIME.ISE.  THE  FAIR  .ARM  T  REn"  FoTunVt  Sufj  fiiSI  r^J^c?.  " 
CALCULATED  BY  AOOING  30  PERCENTAGE  POINTS  TO  TmC  PERCENTAGE  USED  tUlli    III"  .ot'^  IJ,T,:    'I'^l 


-MS  S^«..  81 


MEPAhED  by  tluO  •  EMAO  (CO I.  MARCH  39.  1979 


U  S.  DEPARTMENT  OF  MOUSING  ANO  URBAN  OEVtlOPWNT 
SECTION  B  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  •■  FAIR  MARKET  BENTS  FOB  EXISTING  HOuSlNCt INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PBOORiMl 


REGION 


0  BEDROOMS 


1  BEDROOM    3  BEOBOOMS   3  BEC-  •->-•>      '    dk.'^  j«i 


N(«  YORK.  NEM  YORK  AREA  OFFICE 
SMSA   NASSAU  SUFFOLK.  NT 
COUNTY  NASSAU 
STATE  NY 

COUNTY  SUFFOLK 
STATE  MY 

SMSA.  NEM  YORK  CITY.  NYNJ 
COUNT y  BRONX 
STATE  NY 

COUNTY  KINGS 
STATE  NY 

COUNTY  NEM  YORK 
STATE  NY 

.COUNTY  PUTNAM 
STATE  NT 

COUNTY  OUEESS 
STATE  NY 

COUNTY  RICHWONO 

STATE  NY 

COUNTY  ROCKLAND 
STATE  NY 

COUNTY  MESTCHESTER 
STATE  NY 

SMSA   POUCHKEEPSIE.  NY 
COUNTY : DUTCHESS 
STATE  NY 


IM 


303 


3oa 


360 

360 

360 

360 

360 

360 

360 

«T4 


3I« 


353 
353 

30« 
306 
30« 
306 
30« 
30« 
30« 
30« 

340 


4)4 

3sa 

353 
35a 

39a 

353 

3sa 

353 

353 


477 
47T 

390 
a9« 

a9« 

399 
399 
390 
399 
999 

333 


NOTE 


'  r'm  '"?«'«i!?c'^'^!?"i  !***"•  ■*  ""-CUIXTEO  FOR  FIVE  ANO  SIX  BEOROOM  UNITS  AS  FOllOw'   .,«...  P,»rf.T  -  r    ,  g»  ,. 


MEPAREO  BY  HUD  •  EMAO  (COl.  MARCH  39.  1979 
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0  S   DEPARTMENT  Of  MOUSING  4NC  uKBiN  OEvElOPwEnT 
SECTION  8  A  23  HOJSINC  ASSIS'-INCE  P4YMENTS  P»OG«ANS 


SCHEDULE  B   f»IR  "ARkET  RENTS  F0«  EXISTING  MOk-S'.NisIN 
PtGIO    2 


-^L* 


:;nG  "Ou5:nG  ';n»nc£  AnC  pevElOpmEi.''  tOE'-CIES  '='=- 


Ni«  t-BK   KE»  TOR«  AREA  OfflCE 
NON  SMSA 

COUNTT  ORANGE 
rMTE  NT 

COUNTY  SULLIVAN 
STATE  NV 

COUNTT  ULSTER 
STATE  NT 


169 


act 

wr 

4m 

3oe 

act 

asT 

ata 

309 

aoi 

asT 

an 

806 

.i;o  MARKET  RENTS  IfMR,  SmAl  L  BE  C  A I  Cu  L » '  EC  ':-  '.'l    "■^.'  ■  :1-"^"  ;'';''  '^'^isiTs 

^a!co:a:^^  V.'^.^^l-^^^'^^^^   ;cS.rpe:c;;^Gr:s^:  ^o«^t«,  .e;^\^e^N^BeR  0-  BEDROOMS 

t-tC  6»  HUO    EM*0  »COl   MARCH  B«   '*'» 


BR  •  '<5  ctfilEN'  0'     3  6t  >MH; 
AN  S.«  6EGR0OMS  S"A^v  3E 


REGION    2 


U  S   DEf"  'n't  N' 
SECTION  8  «  53 

filR  MtKKET  RENTS  FOR  EJISTJNG 


:ng  ;n:...:.  :n^  "0^s;-c  >  -i^ct  a-.:  :t  ve  _:-«■  ■.- 


AGENCIES  PROGRAM  I 


CAMCtN   SE»  jEKstt  SERVICE  OFFICE 
SMSA   ATi^MTlC  CITY.  ».» 
COUNTt   »Tl.ANTIC 
ST  A-  t   N.J 

SMSA    PHI  1,4^!  i^  PHI  »    PA  NJ 

cauMT>  Burlington 

STATfc  Nj 

COUNTY  CAMDEN 
STA'E  NJ 

COUN'Y  GtOUCEiTER 
STATE  No 


-139 

ao9 

309 

309 


164 

353 

353 
353 


299 


39B 


343 


343 


asf 

JMt 

397 


;,«•>»   'RFN'CN   NJ 
COUNTY  MERCER 
STiTt  No 

SWSA    V INEkANO  MI LIVI llE  BRIOGETON   NJ 
COUNTY  CUMBERLAND 
STATE  NJ 

SMSA   HUMINGTON   DE  NJ  MO 
COUNTY  SALEM 
STATE  NJ 


1S3 


1S9 


aoT 


196 


180 


asi 


ai9 


ai3 


195 


asi 


347 


:.aO 


304 


070 


NON  SMSA 

COUNTY  CAPE     » 

STATE  NJ 

COUNTT  OCEAN 

STATE  Nj 


311 


310 

335 


2  SO 
J67 


2T6 


»3« 


ai    P{»CEN'    Of     2    B«    f»R 


,,<■  ..to  ...^cr  c>r>.TC  <[•«>>  «MA11  RE  CALCULATED  F'S  <!vE  AND  S..  BEDROOM  UMTS  AS  FOllOkS  6  BS  •  <  a5  PfRCEN  0'  J  B 
1  «  "  !iiU^T^i-W%iR  Jk^I4£  ?>,£  FAI*  A.A«.Er  «ENTS  FOB  UNI  T  SliES  LAROtB  THAN  SIX  BEOROOMS  S«A.l  BE 
C»f^»^  iSf^IlTa^   flX^A^E  .^UtS  =T0    the    PtBCENTAGE    Ui.£D    FOR    THE    NEM     ^ZP    NUMBER   ^F    BEDROOMS 


PREPAREi)    BY    HUO 


EMAO    (COl.    MARCH    39.    1979 
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U    S      .MMtOMMW^    OF   -HOUSING    A«U)   UABAM  4>6M£ llOKMfaN T 
S£CllOM  A  A    23  «OUSlNC    AS&LST*NCE  PAYMENTS    PROaAAMS 

bOMtOukE   ■•-     KAIR  4i*«l«T  *tNTi    fU>  HiXISTM.6    hOUS  l«^(.Wa^Q»MC  ♦lOOSlttC    f  M.ANQE   ^NC  llfiW  £  LWIM6*.  T     ASENCIES    PROfeSAK  , 


^. 


36^4 


Federal  Rejjister 


M   No.  122  / 


Ur9  ;  Proposed  Rules 


U.S.  OEPARTMENr  OF  HOUSING  4N0  URBAN  OCVELOPWCNT 
SECTION  •  «  33  hOUSImG  ASSISTANCE  PAYMENTS  oo'v-.atMS 

SCHEDULE  ••  FAIR  MARMET  RENTS  FOR  EXISTINC  NOUStNG(  INCLUDING  HOUSING  <  -•''>..(  AND  DEVEIOPMCNT  AGENCIES  "Hiu'tf 

REGION    3  0  BEOROOMS     1  BEDROOM    }  BEDROOMS   J  c  ''OMS  *    PCBCqms 


NCHARK.  NE«  JERSEY  AREA  OFFICE 

SMSA   ALLENTOWNBETHLEHEM-EASTON.  RA-NJ 
COUNTr  DARREN 
STATE  NO 

SMSA   JERSEY  CITY.  NJ 

COUNTr  HUDSON 
STATE  NJ 

SMSA:  LONG  BRANCH  ASBURY  PARK.  NJ 
COUNTr  MONMOUTH 
STATE  NJ 

SMSA   NE«  BRUNSMlCK-RERTH  AAI80Y  •  SAYREVI  LLE  , 
COUNTr  MIDDLESEX 
STATE  NJ 

SMSA:  NEa  YORK  Cirv.  NV-MJ       • 
COUNTY  BERGEN 
STATE  NJ 

SMSA   NEITARK.  NJ 
COUNTr  ESSEX 
STATE  NJ 

COUNTY  MORRIS 
STATE  NJ 

COUNTY  SOMERSET 
STATE  NJ 

COUNTr  UNION 
STATE  NJ 


SMSA   PATERSON  CLIFTON  RASSAIC. 
COUNTY  PASSAIC 
STATE  NJ 


NJ 


1 79 


1M 


IT* 


ai4 


1M 


ais 


111 


at4 


IM 


3S3 


310 


353 


369 


106 


391 


341 


390 


309 


3S3 


32*  f-MO^ 


fT» 


33t 


3S0 


39* 


937 

379 

331 

393 

137 

373 

331 

393 

137 

■  379 

331 

393 

337 

379 

331 

393 

Mt 


177 


336 


375 


434 


NOTE:  FAIR  MARKET  RENTS  ( FMR |  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5  5a  .    i^  ofRCENT  OF  3  B" 
6-BR  •  165  PERCENT  OF  3-BR  FMR   LIKEMISE.  THE  FAIR  MARKET  RENTS  FOR  UKl  T  SWES  LARGER  Than  a..  3«  -   -S  Shi.  Sf 
CALCULATED  BY  AOOINC  30  PERCENTAGE  POINTS  TO  ThC  PERCENTAGE  USED  FOR  THE  NEXT  LOMER  NUMBER  OF  6.  -  -*$ 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  39.  1979 


U.S.  DEPARTMENT  OF  HOUSING  AM^URBAN  CCVELOPMENT 
SECTION  B  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAAIS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  H0USING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

REGION    3,  0  BEOROOMS     1  BEDROOM    3  BEOROC*',   :  ;  :»  ows   «  SI  "  ^  > 


nemark.  nem  jersey  area  officc 

NON  SMSA 

COUNTY  HUNTERDON 
STATE  NJ 

COUNTY  SUSSEX 
STATE  NJ 


199 
190 


119 


369 


357 


300 


339 


NOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  <>  >.^ 
B  BR  •  165  PERCENT  OF  3BR  FMR  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  <;  '  .  S  > 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  Tw  ■■!  .  ■  .  0» 

PREPARED  BY  HUG  •  EMAO  (CO).  MARCH  39.  1«79 


•,     aa  .   4»  ofBCtxT  Of  3  B«  FMh 

"-AX   S;i   gfjO'MWS   S»<*L1.   Bt 

«Bi  a  :'  Bi'ja'jOtS. 


3(  "16 


Federal  Ke^ister    /   Vnl    44    Nn    127    /   Fridav    Impp  22    l^^^i        iYnpiisrii  R.: 


t'S 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

crucniii  c  a.  >iib  UAmuty   kntc  rn>  fxiSTiMr.  moij«imci  tnciudimt.  hthjsinc  riNANcr  and  nFvFLnPMFNT  Ar.FhCIcs  PROcrami 
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U    S      .MRARMMN^    C   -HOUSING    AMD   i>«BAM  4>fiM£ llO«M6N T 
S£C119M  A  .4    23  LOOSING    AS&LSTANCt  *»YMENIS    PHOaMMi 


bBHtDultE   ••-     SAIR  JAAdUtT  -«tNTi    FW>  <SIII&TM.G    hQUS  1»^(  »NCLUO»MC   ♦lOOSlMC    f  M.*NQ£   ^NC    DB'JtUtlmbt.'     ASEKCIES    PROfcSAIr 


RfcaiON 


0    BtDftOOWS  1     BEOBOOAI         J    BEDROOWS       3    BEDROOMS       *   .9EBROOMS 


C*R1  BBS  6><     4Rt  »    0«  f  ICE 
SMSt       C»GlJ»S 

mw».icip:c   i<.l 

STitt      PR 

SWS*     4I*>ACUEZ 
MUNIC 1 PIO    »IL 
ST»T£      PR 

SWSl        PONCE 

MjN  .  c  1  p ;  0    »  .  L 

ST4Tt      PR  , 

SWS*         S»N     JUAN 
MOMC  IPIO     »IL 
Sli't     PR 

NON    SMS* 

MUMCiP!  0    All    CTTMf  R 
S'  lU     PR 

CHAR   amal:e 

S'A'E      VI 

ST     CR^; « 

STATE     VI 


147 


T »+  IN  i  S 


234" 

1'40 
349 

303 
331 


ttl 

272 

199 

170 
301 

346 
290 


J6C 

320 

317 

200 
3SS 

390 
330 


24.1 


?»* 


«71 


230 


333 


J59 


•  61 


J76 


STATE     V  I 


NOTE        <A10    MAB.F-     REN-S     lF«Bl     SMALL     BE     CAlCvLi^ED    f '  ^     "-'vr    tNT    '  :  "     ftr  =  ODl«    US  i  '  i     IS     >  C .  .  O.  S       '     6S     .        45     '^""^"^     '      \f 
6-BH    .     16S     PtRCEN       Of    2-BR    fNR        l;k£»1SE        Th£     ►iiC    ««t>*«f     fctf^'S    ►L-C    O^  :  '     SiZtS     LAROER     THAO    SU    eEOROONS    S^l^»     bl 
'A^CUlAIEC    bt    A30    N&    20    PEliCSNTACiE     POINTS    ^C       t^l    Pb«Ci.N-*kjt   _US{  C    FOR    iHt     N6AI    vOwl  R    NiatBCR    Cf    btSHtOOm 


p  1 1  ►>  4 1 1 ; 


fa  *       M^O 


EMAO       CO  I 


HAIK><    3S 


•979 


u    t       CEP'RTMENT    OF    MOUSING    AND    URBAN    OEVELOPWLNT 

StC'ICN    8    S     r""    "Ol.5;nG    eSSISTj^rr     otvMfNTS    BBOGRANS 

f  l».ANCE    Mii 


>MENT    AGENCIES    PROGRAM! 


-;.H(:>^.t     B       fA!R    MiRKCT     RENTS    F  0*    EXIiTlNt.    M&^SiNu.  1«^ ..  J.:  I  hl^    tiOliSlNi 
.  .  c    6tD«i>0«S  •     BEDRC-OH  J«60RO0R1S       :-     BEOROOMS       *    BE'-.C*> 


B«,T|»IOBE        NSO.,«NC     ABfA    O'frCt 
SVSi       Bt  ^ ■  ; MORE       MD 

LCJ"!'-'      ANNE     AHuNDEl 
ST»-t     MO 

COuN"     BALTMnORt 
S'A'E     WO 

CDUNTt     CARROLL 
STATE     MO 

COjNTt     HARFORD 
STATE     NO 

COUNTv     WOkARD 
■STA'E     MO 

columb: ai u I 

S-A'E     MO 

;nOEP   CITt  BALTIMORE 
STATE  MO 

SMSA  «ash:n&ton  dcmo  va 
COUNTY  Charles 

STATE  MD 

SMSA    XILMINGTON    DE " NJ ■ MO 
COUNTY  CECIL 
STATE  MD 

NON  SMSA 

COuNTr   ALLEGANT 
•■*TATE  MO 

COUNTY  CALVERT 
STATE  MD 


J01 

344 

aw 

301 

344 

297 

301 

344 

297 

301 

344 

297 

301 

344 

297 

314 

359 

309 

301 

344 

297 

314 


307 


131 


190 


330 


330 


330 


359 

391 

1S9 
33S 


309 

.299 

197 
290 


V 


21* 


J73 
373 
373 
S73 


3Bi 


2«3 


30BO 


NCU        fAlB    MARKET     RENTS    (  EMR  ,     SHALL     BE    CA.CU^A'iC     fC.     f,.l     ANC    S.«     BEOROOM    UNi  TS    AS    FOLLOWS     ^^«    '     •>  «?^"^f^'     '^     '^ 
6-«R    .     165-*eRCENT    Of    2-BS    FAIR       LTHtMLiE       THE     -Alt    A'.ASMT    R£».TS    fOR    U*. .  T     S12tS    4.AR^6R     TH*fc    BTF    B£DR0OMS    »HAw.    « 
CALCULITTFD^r    ABOrNG    20  -PERCENTAGE     POINTS    TC     THE     PERCENTAGE    USED    FOR    M«    NfcXT    LOOfrR  -MUM86R    OF    EEDBOCMt 

PREPARED    BY    HUD    •     EMAD    (  CO  I  .    MARCH    29,     1  S'^S 
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U     S         Di'^'-'-'Ht'. 
SECTION    8    a     ij 


'^  *      mC  c  S  i  '« 3     A "« :      >>  r  £  N     O  E  V  E  ^  C  i^"*'  '  N  T 
-:^S,'.G    ASSiS'iN    f      PA'PTES'S     PROGRAMS 


CHED^.t      8       'a:R    market     RENTS    fOR    E'IStIN^ 


^^SI^G( INCLUDING 


:stsC£    AN2    CtvE.DPVE'.'     AGt  • 


lES    PBOGRAMI 


3r"i6 


Federal  Register 


4.; 


i-   I 


!  U-q 


Prnpiispd  R.iles 


US   OEPARTMCNT  OF  HOUSING  *N0  URBAN  OEVELOPWENT 
SECTIOM  •  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROCDAMS 

SCHEDULE  ■•  FAIR  MARKET  RENTS  F0«  EXISTING  HOUSING) INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

REGION    3  0  lEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   «  BEDROOMS 


•ALTIMORE.  MARYLAND  AREA  OFFlCt 
NON  SMS A 

COUNTY  CAROLINE 
STATE  MO 

COUNTY  DORCHESTER 
STATE  MO 

COUNTY  FREDERICK 
STATE  MO 

COUNTY  GARRETT 
STATE  MD 

COUNTY  KENT 
STATE  MO 

COUNTY  OUEEN  ANNES 
STATE  MO 

COUNTY  ST  MARYS 
S '  »J  f  MO 


^r^E 


SOMERSET 
E  MO 


COUNTY  TALBOT 
STATE  MO 


COUNTY  MASHIM.TON 
STATE  MO 


COUNTY  KICOMICO 
STATE  MD 


COUNTY  aORCESTER 
STATE  MO 


177 

ais 

asa 

391 

!77 

ais 

as3 

391 

«73 

aot 

S4C 

300 

131 

19t 

197 

319 

177   . 

ais 

asa 

391 

177 

ai9 

asa 

391 

173 

309 

346 

303 

177 

ai9 

asa 

391 

177 

ais 

asa 

391 

173 

309 

349 

383 

'7' 

ais 

asa 

39t 

177 

ais 

asa 

391 

/ 


NOTE:  FAIR  MARKET  RENTS  I  FMR I  SHALL  BE  CALCULATED  FOR  FIVE  AND  &I«  BEDROOM  UNITS  AS  FOLLOWS   S  BR  •  145  PERCENT  OF  3  BR  FMR : 
6-BR  •  165  PERCENT  OF  3-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SUES  LARGER  THAM  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS. 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  39,  1979 


US   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8-  FA  R  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUD I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PIOCRAMI 

"'°'°"  .  '  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS  ■>    BEDROOMS 


»<ILACELPHIA.  PENNSYLVAnlA  AREA  OFFICE 

SMSA   ALLENTOWN'BC  HLEMEM- EASTON ,  PANJ 
COUNTY  CARBON 
STATE:PA 

COUNTY; LEHIGH 
STATE  PA 

COUNTY  NORTHAilPTON 
STATE  PA 

SMSA.  BINGHAMTON.  NY  PA 
COUNTY ; SUSQUEHANNA 
STATE  PA 

SMSA:  HARRISBURG.  PA 

COUNTY  CUMBERLAND 
STATE  PA 

COUNTY  DAUPHIN 
STATE  PA 

COUNTY  PERRY    ■* 
STATE  PA 

SMSA:  LANCASTER.  PA 

COUNTY  LANCASTER 
STATE  PA 

SMSA:  NORTHEAST.  PA 

COUNTY  LACKAWANNA 
STATE  PA 

COUNTY  LU2ERNC 
STATE  PA 


179 
179 

179 

ISO 

163 
163 
163 

133 

139 
139 


ais 

3IS 

31S 

17a 

186 

186 
186 

150 

161 
161 


ass 
asa 
asa 

aos 

aaa 
aaa 
xaa 

I7S 

'  ita 
isa 


391 
381 
391 

347 

357 
357 
357 

303 

314 
314 


339 
329 
379 

385 

383 
383 
383 

339 

334' 
334 


MOTE.  FAIR  MARKET  RENTS  ( FMR I  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS  ' 
6BR  •  165  PERCENT  Of  3  BR  fMH  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LAROfa  •■ 
CALCULATED  BY  ADDING  JO  PERCENTAGE  POINTS  TO  ThC  PERCENTAGE  USED  FOR  ThC  NEXT  LOWER  N^^fa 

PREPARED  BY  HUO  •  (MAO  (CO).  MARCH  39.  1979  > 
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M.S.  DEPARTMENT  OF  MOUSING  »•_  .  jis   >.f 
SECTION  8  6  33  HOUSING  ASSlSIANCi  PA  «c v 


r/\a     calCTtu/'.     i-rtA  t<.  t  ^^r.  t  i% 


*fc.n    ftfwr  t  ftosjfk-T     Arrk-rTf: 
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SECTION    8    a    ij 


:<     hCvSING    and    lit  f  in    C>(  V  [  ^Ct"- '  m 
D^SiNCi    ASSISTANCE     FiTKLN^S     PROGRAMS 


bCHEOi^.i      B       'AIR    MABKtT     RENTS    f  OR    tJlSTlNu    ^«0o  b  i  KG(  I NCLUOI NG    HOUSING    fiStsCE     an:    CfvE.DPVEs-     tut'-UtS    PC^GRAMI 
REGION        3  0   BEDROOMS  1    Bt  j-X*        ."    BfDROOwi      I;    eflRCOwS      '    Ft  :=•:-:>►$ 


■IILACElP'-    A        Ci  SSS»  .  .AM  A    AREA    OFFICE 
'.MSA         NOR  'Hi  AST         PA 

CJUN'-      MONROE 
S' 4'E      f A 

iHS*         PH. Liit lPh; A         PA     NJ 
CC'JN'-     BjCi-S 
S-A'E      RA 

CC>^S'»     CMtS'ER 
ST A-E     PA 

:jl.n'»    dei.a»abe 

STA-f      PA 

CC>uN''     WON' GOME  R» 
STA-E     PA 

COUN''      PM i  LAOE  lPHI  A 
STATE      PA 

SVS4         Bti:;NG         PA 
^O'jN''      BERKS 
STA'E      PA 

i-IKSA         »]  i  ,  •  AMSPORT         PI 
I  LOuN''      L 'COVING 

'  STATE      PA 

.VSA         VOC"         PA 

^OONT-r   AOAMS 
STATE   PA 

COuN*  Y  rORK 
STA'E  PA 


139 


«S1 


tao 


-/ 


tsi 


aos 

asa 

aos 

asa 

aos 

asa 

aos 

asa 

aos 

asa 

<Ta 


193 


398 


2»« 


tra 


ai4 


•9P 


aa4 


343 

387 

343 

387 

i«3 

387 

J43 

387 

30 

397 

363 


las 

1ST 

197 

236 

356 

13S 

1ST 

197 

126 

J  56 

NC'i        (i:«    MAR»ET     REN'S     iFWBi     ShAlL    BE    C  A  L  C  u  i. »  '  E  D     '.-     '.'[     i'>;     -      '     BtDROOM    .,s;'S    iS     FD^.D.S       5    BR     •     *C5    PfRCEN'     C     I     gR     fW" 
6    BR     •     165    PERCENT    OF     2  ■  BR    FH-R        i:Kt»!SE        THE     'AIR    »'iR-f     SEN'S     'OR    UN  i  '     S  U"  E  S     LARGER    Than    $;«     BEDROOMS    S-a^l     BE 
CALCULATED    BY    ADDING    20    PERCENTAGE    POINTS    TC    '  •'•E     PfRCEK-AuE    uSEC    FOR    ThE    nE«'    lO»ER    Nl»MBE»    OF    BEOBOCXfTS 

PHfPAJEO    6»    MuO     -     EMAO    (COI.     MARCH    29,     1979 


U    S       DEriR-wE'.-    OF    MOUSING    AND    O^^As    ni.t.?>vtN- 
SECTION    8    »     33    HOUSING    ASSISTANCE     PA-wt-'i     pRjGHAMS 


SC"EC)i,U     B       FAIR    MARKET     RENTS    FOR     EXIS'lN^ 

>•  t  ^  :  ON        3 


:  Nc.  "OcS:ng   f:NiNCE    a>.:   de  >  e -;->*£>.•    aoC-c.es   pp::-tv 


0   BEDROOMS 


1    es:,p\>o» 


BET'-oOMS     A    ee:r:'Oiiis 


R^-U  A^  t  .Pi- .  A   PENNS'LvANiA  AREA  OFFICE 
N.iN  SVSA 

eOuN' »  BRADT ORD 
S'A'E   PA 


X 


LOuN'r 
STA'E 

CENTRE 
PA 

:ouN' > 

S'ATE 

CL  IN'ON 
PA 

CDt  N  T  » 
S'ATE 

COLUI.B.  A 
PA 

iOwN'> 
STA'E 

FRANK t IN 
PA 

CJUN'v 
S'A'E 

JUNIATA 
PA 

COlN-  ■ 

LEBANON 

PA 

'>if. 

Wl  FFL  IN 
PA 

COUNTY 
STATE 

MON  T  OUR 

PA 

COUNTV 
STATE 

nobtmuvbR.no 

PA 

COUNTY 
STATE 

PIKE 
PA 

COUNTY     SCHUYLKILL 
STA'E      PA 


129 

1SS 

104 

211 

239 

120 

146 

173 

:  Ob 

;  '.* 

120 

146 

172 

•-98 

22* 

113 

13S 

163 

'B€ 

J't  • 

107 

lao 

153 

176 

199 

ST 

lis 

139 

=  h^ 

SO 

laa 

14a 

169 

197 

317 

ST 

lis 

ii% 

!60 

'.80 

ST 

lis 

139 

■  bt 

•80 

lao 

140 

166 

*  e* 

i05 

iia 

las 

163 

'  Bf 

;  1 

tas 

144 

174 

'  93 

i'-* 

NO'I        'AIR    MARKET     RENTS     (  FMR  I     SMALL     BE    CALCULATED     Ka     >:vE     an:    S.t     BEOROO"    UMTS    AS     FOLlObS       »    BR     •     '45    PERCENT    OF     7    BP     FMR 
6    BR    •     165    PERCENT     OF    3  -  BR    FMR.     LIKEWISE       The     >a;b    WARkE'     RENTS    FOR    L>N  ;  T     SiJEi    LARGER     THAN    Sl«     BEDROOMS    S«A  l  l     Bt 
CALCULATED    By    adding    20    PERCENTAGE    POINTS    TO    'hE     PtRCENTAt^E     USED    FOR    'ME    NEX'     LOwEB    NUtABE  R    OF     BEDROOMS. 

PfiEPAREO    BT    MUO     ■     EMAO    (COI.     MARCH    29.     1979 
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Federal  Ke>;ister    '    Vn!    44    \'- 


1   OT        / 


Fr-d;w    I.ihp  ^2.  ur!)    ;    Proposeti  Rules 


M.S.  Ot^AATMCMT  Of  MOOSrnC  AMI  URBAN  DCVtLOPUfNT 
SECTION  ■  •  33  HOUSING  ASSISIAMCC  ^A «:  «  v  °-  v^oiMS 

&CMEOULC  ■■  'All  MAMCT  KMTS  K»    (XISTINC  HOUStNC(  INCLUOINC  HOUS  i  mo  >  ^-s  t  AND  OEVELOPIIEMT  ACE^CIFS  og-^iMi 

REGION    3  0  aeOROOMS     1  iL.---^it        2    BEDROOMS   3  BEOROOWb  *    sroROOMS 


IILACELPMIA.  PENNSTLVANIA  AREA  OFFICE 
NON  SMS A 

COUNTr  SNTOER 
STATE  PA 

COUNTY. SULLIVAN 
STATE  PA 

COUNTY  TIOGA 
STATE  PA 

COUNTY  UNIO»< 
STATE  PA 


COUNTY  WAYNE 
STATE  P* 


COUNTY  WYOMINO 
STATE  PA 


97 

II* 

13« 

IM 

ISO 

130 

I4« 

171 

t9a 

374 

119 

156 

«M 

311 

339 

97 

11* 

IM 

160 

IfiO 

168 

194 

333 

ass 

364 

134 

IM 

tM 

339 

365 

NOTC:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  'OR  riVE  AND  SIR  BiDROOM  UNITS  AS  FOLLOMS   5  R- 
6'BR  •  165  PERCEN1  Of  3-94)  fMR.  LIkERISE.  THE  fAIR  MARKET  RENT;  FOR  UNIT  SIZES  Li^'F^  ^-i-. 

CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  TmE  PERCENTAGE  UScD  fOR  THE  NEXT  lO»  -  s  •- i . 

RREPARED  BY  MUD  ■  EMAO  ICO).  MARCH  39.  1979 


"■!  PERCENT  (iF  3 -BR  FMR: 


U  S   DEPARTMENT  OF  NOUS  IMC  AMD  JRBAN  OCVflOPMtNT 
SECTION  8  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B   FAIR  MARKET  RENTS  FO*  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

RECIOM    3  0  BEDROOMS     I  BEDROOM    3  BEOOOOWS   3  BEDROOMS   4  BEDROOMS 


MIIMINGTON.  DELAMARE  VALUATION  AND  ENDORSEMENT  S 
SMSA:  RILMINCTON.  DE-NJ-H) 
COUNTY  NEM  CASTLE 
STATE  DE 

NON  SMSA 

COUNTY  KENT 
STATE  DC 

COUNTY  SUSSEX 
STATE  DE 


ITT 
»TT 


Mt 
flit 

aiB 


395 


353 


353 


340 


391 


391 


384 


339 


339 


C^ 


MOTE.  FAIR  MARKET  RENTS  I  fMR  J  SHA4.L  BE  CALCUCATED  FOR  FIVE  AND  SIX  BEDROOM  ■■*•• 
6-BR  •  165  PERCENT  OF  3  ■  BR  fMR   LIkERISE.  THE  FAIR  MARKET  RENTS  FOR  ■' 
CALCULATED  BY  AOOINC  30  RtRClNTAGE  POINTS  TO  THi  MRCEMTAGC  USED  FOP   -^t 

RBEPARED  BY  HUO  -  EMAO  (CO).  MARCH  39,  1979 


36720 


Federal  Keyister       V>)!    44    \^ 


F;  (iiv 


anr  J. 
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Kea; on 


U  S   DEPiRTMEN'  Of  MOi.,s;NG  ANC  l-Bin  0£vEiC»»'En' 
SECTION  8  A  23  rtOoSisCi  ASS:S'tNLE  PArmtNTS  PfcOGRAWi 

bCHEDUlt  e-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUS ING,  I  NC  . .  C  '  SG  hOuSINC  FISANCE  ASD  CE*E.aP«f<-  Avf-CltS  PRC-iCiV 

C  B£;01OI'5      '  BEDOOON    J  BEDROONS   3  Bt'aft-ONS   '  BED^COWS 


ChaS.ES'O'-   »es-  vlROINlA  SERVICE  OFFICE 
SWSA   CMABitSTON   KV 
COUN"  XANAKMA 

STA'E  «rv 

CjuN'l'   PUTSAK 
STATE   XV 

SWSA    MUNMNGTOh  AiMLASO    WV  ■  K  T  OH 
COUM''  CABELL 
STATE   MV 

COUNTr   XAYNE 
STATE   KV 

SV5A   PABKEPSBURGMAHi ETTA .  WV  0« 
COUNTY  »!RT 
STATE   »V 

COuNTr  wOOO 
STA'E  »V 


SWS4 


i  i   bROOx 
>T'i"E  WV 


svillE  WEIRTON,  Om  WV 
E 


COUNTY  manco:k 

STATE  WV 

SWSA    WHEELING    WV  OH 

COUNTY  MARSHALL 

STATE  WV 

COUNTY  OHIO 

STATE  WV 


1S6 


146 


160 


141 


141 


141 


!>0 

324 

Jf 

190 

X24 

2S'' 

178 

3M 

;  '^< 

'  '8 

ao* 

240 

19S 

839 

it' 

'  95 

339 

171 

303 

333 

171 

303 

53: 

171 

303 

333 

171 

303 

333 

;9i 

291 

273 
273 

398 

?62 

It  i 

363 


NOTE   FAIR  MARKET  RENTS  (FMR,  SMAtL  BE  CAlCul.-EC  r^p  FIVf  AN-  S'-  kiZ^^C^    '"  l' l"'     '  ^  Vc'V,     .'  '\ '  .  '  b^^^^s' W '  'be'  "" 
6  BR  .  165  PERCENT  OF  J  B»  FMR   LIKEWISE   '„;  ;i;6  KiH^E'  PtN'S  'OR  U'.  .  '  SIZES  vAB..,£R  TMt^  s.«  Btt>R0O»S  ShA  .  .  BE 
CALCULATED  Br  ADDING  20  PERCENTAGE  POINTS  TO  i  mE  PERCEMAGE  oSED  FOR  1  hE  NEXT  lOwER  NOMBER  OF  6E0R0OA* 

PRECAKEO  BY  hoO    EMAD  (CO).  MARCH  29.  1979 


U  S   DtPABTKt.,-  0>  "O^S.'.u  L',z     ,-pi,N  Dl  .  t  LOf-t  ••' 
SECTION  8  «  23  "OuS.NG  ASi.ij-ANCE  CA-MfN'S  PB^GRANi 

SCHtDuLE  B   Fa:R  market  RENTS  FOR  EXISTING  «0u5 1  ^Gl  I  sC  -  .  -  I NG  hOuSINO  FINANCE  AND  yE.f.GPVfs'  A,..-,  lES  PPDC-A"- 

-,^       -,  c   Etr^DCk'S  •    Bt;.-r>ON       J   Biz^zom      ■   ec-rons     «   bidrcovs 


CHARLESTON   wtS'  VIRGINIA  SERVICE  OFFICE 
NON  SWSA 

COUNT'  BARBOUR 

STA'E  WV 

COUN'Y  BERKELEY 

STATE  WV 

^y  COUNTY  BOONE 

STATE  WV 

COUNTY  BRAXTON 

STATE  WV 


COUN'r   CALMOUN 
STA'E   WV 


COuN'  •   C  LAY 
STA'E   WV 


COUNT'  DODDRIDGE 
STA'E   WV 


COUN'»   FAYETTE 
STATE   WV 


COUNTr   GILMER 
STATE  WV 


COUNTr  GRANT 
STATE  WV 


COUNTY  GREENBRIER 
STATE  WV 


COUNTY  HAWPSHIRE 
STATE  WV 


150 
150 
119 
119 
119 
119 
150 
119 
119 
ISO 
119 
150 


183 
I  S3 
145 
145 
14S 
149 
183 
14S 
14S 
183 
149 
183 


314 
314 
ITO 
ITO 
170 
ITO 
214 
ITO 
ITO 
214 
ITO 
fll4 


:  -9 


196 
196 
196 
19« 

247 
196 
196 

JA7 

196 


222 


933 


2  79 


i-22 


379 


NO'f   FAIR  MARKFT  BENTS  I FMR )  SMALL  BE  CALCULATED  Fos  fivE  ANC  S.»  BEDB0O«  UNITS  AS  FCllOwS   S  BR  ■  'as  PERCENT  Of  2  BR  fwc 
6  BR  ?  ?65  PERCENT  Ori-MF^R   LIKEWISE   THE  fAIR  NARkET-BENTS  FOR  UNI'  SIZES  LARC*R  THAN  S.»  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  3D  PERCENTAGE  POINTS  TO  'ME  PERCENTAGE  USED  FDR  'HE  NEXT  (.OWER  NUMBER  Of  BEDROOMS 

PREPARED  BY  HUO  ■  EMAO  (CO).  MARCH  29.  1»79 
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U.S.     OtP»»T«rei«T    OF    HOLTSING    AHO    tJRBA*!    OEVELpPMENT 
SECTION  9   •   33   HOUSING   *5SfSTRMCt    niV«E1«rS   M)OG«AM& 
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Federal  Ke^ister   /   Vol    44    \^ 


h  (!  iv    Iiinr  J2    19"*^t   /    Proposed  Rules 


U     S  Of"-      *.>■      OP      MOUSING      A-.0      -S-IN      :>t   *f  «>V:S' 


KMCWII    ■       'i     i    O'^X?    MMTS    rO«    EIISTING    MOWS<M«4INClUOIM6    »x.S 


•UIOM        3 


0   B£0A0O«2 


■!»■»(.{        »».C      ;fyf       np^fs-       iZl''<'ti      »»'^',l.aM  I 


B(     !■   0«S       «     P(  'S~0»ilS 


CNAMLESTON     Mcsr  viDGiNi*  SfKvicc  orncc 

MOM  SMSA 

COUNT r  H*aov 

STATI  MV 

COUMTT  HMWISOM 
STATf  W 

COUMTT  JACKSON 
STATE  M 

COUNTY: JEFFEDSON 

STATE  mr 

COUNTY  ItMIS 
STATE  MV 

COUNTY  LINCOLN 
STATE  MV 

COUNTY  lOOAM 
STATE  MV 


COUNTY  MCOeWElL 
STATE  WV 

COUNTY  MM  ION 
STATE  MV 

COUNTY  MASON 
STATE  MV 

COUNTY  MCRCE* 
STATE  MV 

COUNTY  MINERAL 
STATE  MV 


1M 

ita 

ai4 

»4T 

37* 

IM 

ita 

ai4 

a4T 

a7» 

tit 

149 

tTO 

IM 

na 

IM 

ita 

ai4 

a47 

719 

1W 

ita 

ai4 

a47 

a7t 

lit 

14S 

* 

1T0 

1M 

aaa 

lit 

14t 

170 

IM 

2M 

114 

ttl 

171 

ao4 

13 1 

IM 

•■a 

ai4 

a4T 

a7t 

lit 

14t 

170 

IM 

aaa 

«»4 

tsi 

17* 

ao4 

aai 

131 

ist 

187 

ais 

a4S 

NOTE.  FAIR  MARKET  MNTS  |  FM«  I  SMM.  L  M  CAtCUtATtO  WW    FIVE  AND  SIX  MONOOMUNtYS  .s  ,-    ,.   ^  „  .   .,.  ^.^r.^.    r.,     ,  „p  ,, 
6-W  .  .65  PERCENT  OF  2    W    turn        LIKEMISE.  THE  FAIR  MARKET  RtNTS  FOR  UNIT  i   -s   ..  .,  ,     •„,!,  .  !.  «,  ,^4.-*   '  B. 
CALCULATED  SY  AOOING  20  PERCENTAOE  POINTS  TO  Tit  RERCENTAOt  uSEO  F04  ThC  Ki*;  ,  .,  <.\  mb,  ^  -.  Sf  iv^T 


PREPARED  BY  HUO  •  EMAO  (CO).  HAMCM  29.  H7» 


US   OEPARTHCNT  Of  HOUSING  ANO  URSAN  D(VEL0OW(NT 
SfCTION  t  •  13  HOUSING  ASSISTANCE  PAYMENTS  PWOORAMS 

SCMCOULE  •-  »AIR  HAMCT  RENTS  F04  tHrSTING  HOUSINGS  INCLUOI NG  HOUSING  FINANCE  AM)  DEVELOPMENT  AGENCIES  00 


KCION    3 


0  SEOROOMS     1  BEDROOM    J  BEOROOHS   ^  BFr=-0«iS   *  ■< "  »  iKS 


CHARLESTON   BEST  VIRGINIA  SEKVICE  OFFICE 
NON  bMSA 

COUNTY  MINGO 
STATE  MV 

COUNTY  MONONGALIA 
STATE  MV 

COUNTY  MONNOC 
STATE  MV 

COUNTY  MORGAN 
STATE  MV 

COUNTY  NICHOLAS 

STATE  MV 

COUNTY  PENDLETON 
STATE  WV 

COUNTY  PLIA&ANTS 
S '  ■■-   MV 


Co4f 
STi'    .. 


«^ 


T«i 


COUNTY  PRESTON 
STATE  MV 

COUNTY  RALtlCH 
STATE  MV 

COUNTY  RANDOLPH 
STATE  MV 

COUNTY  RITCMiE 
STATE  MV 


•  It 

•  M 
lit 
ISO 
lit 
ItO 

ite 

lit 
ito 

lit 

ISO 
IM 


149 
lU 
149 

iia 

149 
112 
IM 
149 
Ita 
149 
1U 
1*9 


170 
214 
170 
214 
170 

at4 

239 
170 
214 
170 
214 
229 


IM 
147 

1M 

a«7 

IM 
247 
2«4 
Itt 
247 
l«t 
147 


aaa 

379 
222 
279 

aaa 
a79 
aM 

322 

279 

aaa 

279 


6    BR    •     t«S    PERCENT    OF  ft"       »o       LIhEmISE       THE    FAIR    MMKET    RfMTS    » '  i.     u-  S  1  .•  f  s     .»«    fB     '«li,     5     i     af  DPfX^i     SMA  Bi 

CALCULATIO    BY    AtWING    2        ..i.     ..TAG*    POINTS    TO    THt    PENCENTAGf    USED    K  8£  DP-X-S     SMA  .  ,      8i 


'•^    Kt  I '    tOMf"  mjmi»   Of    BtDBOOMS 


PREPARED   BY   HUO    -    EMAO    (CO).    MARCH   29.    1979 
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U.S.  W»»^Mrrf  OF  MOUSING  aho  urban  oevelppmcnt 

SECTION   8   B   23   MOUSING   A-5SI5TAWCE    MIYMEnrs' PWODBAMS 
SCwrOOLE    8-    7»t9  •BIWtrT  HtNTS   FTJH   EXISTING   ►«US tNGI  I NCtOOI NC   f^OTINC   F  r»IANCt    »••   0€V€10PME»«T    AGtNCIES   P«OCKA»<i 
WtCION         3  0    BEDROOMS  1     BEDROOM         2    BEDROOMS       "    BEDROOMS       4    etDB0ON«; 


CHARLESTON      MEST    VIRGINIA    SERVICE   OFFICE 
NON    SMSA 

COUNTY    nOANE 

STATE     MV 


COUNTY. SUMMERS 
STATE  MV 


COUNTY  TAVLOR 
STATE  MV 


COUNTY  TUCKER 
STATE  MV 


COUNTY  rrvER 

STATE  MV 


COUNTY  «rSHUR 
STATE  MV 


COUNTY  MCeSTER 
STATE  MV 


COUNTY  «rT2EL 
STATE  MV 


COUNTY  MTCIUNG 
STATE  MV 


lit 

149 

'^c 

tit 

■   149 

•  ""C 

tio 

Ita 

114 

tto 

ltd 

314 

tat 

159 

IB? 

IM 

Ita 

2'« 

lit 

4S 

'70 

131 

Itt 

\87 

lit 

t4t 

170 

i»6 


fW 


2'5 


247 


215 


111 

233 
379 

a7t 

343 

379 
111 
143 
311 


NOTE   FAIR  MARKET  RENTS  (  FMR  )  SHALL  BE  CALCULiUO  FOR  FIVE  ANC  %\t     BCOROOM  UNITS  AS  FOILOHS   S  BR  •  1 45  PERCENT  OF  2  BR  Fl 
•  -8R  •  t«5  PEMCtNT  «»  a-B*  FMR   LIKEMISE   THE  »AIP  «»*R»rET  RENTS  FOR  UNIT  SlfES  LANGCR  THAN  SIX  BCDAOCMS  SKALL  BE 

c*tcwi.ATfo  0v  *0Eit«c  ae  pvhcewtace  points  to  the  percentage  used  fod  tme  next  umrr  mimber  of  ncoaocws. 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  2S .  1979 


scHeatM-E  a-   faib 
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«    S       OE<»AirTwe»ft    OF    MOUSING    mo   UNCAM    0E«LO»N«jrT 

SECTION    B    A    23    MOUSING    ASSISTANCE    PAYMENTS    PROGRAMS 

,T    BENTS    FOR    EXISTING   hOuS  InGi  I NC.  JOl  SK,    «OuS:^G    MNANCE    AND   DEVELOPMENT    AGENCIES    PROGRANi 

C    BEDROOMS  '     BEOBOOM         J    BEDROOMS       3    BEDROOMS       *    BEDROOMS 


PITTSMUSGH       PENNSYLVANIA    ARE*    OF'iCE 
SMSA       AlTOONA.     PA 
COUNTY     BLAIR 
STATE    PA 

SMSA   ERIE   PA 

COUNTY  ESIE 
STATE  PA 

(MSA   JOHNS TOHN.  PA 
COUNTY  CAMBRIA 
STATE  PA 

COUNTY  SOMERSET 
STATE  PA 

SMSA   PITISBOMGH   PA 
COUNTY  ALLEGHANY 
STATE  PA 

COUNTY  BEAVER 
STATE  PA 

COUNTY  MASHINGTON 
STATE  PA 

COUNTY  MESTMORELANO 
STATE  PA 

NON  SMSA 

COUNTY  ARMSTRONG 

STATE. PA 

COUNTY  BEDFORD 
STATE  PA 


134 

IM 

140 
140 

107 
ItT 
It7 
1*» 

110 
107 


Itl 


•65 

~°H'tt 

:27 


i27 

134 
IM 


Itt 

178 

JOO 
300 

567 

267 

267 
267 

158 
•53 


at* 


M7 


ra* 


307 


3r7 


'B3 


245 

227 

350 
MO 

347 
347 

347 
347 

sot 


MTTt   FATS  MMKCT  MCNTS  ffW)  tPMKl  8E  CAICMIBTW  FOR  FIVE  iH8  SII  BaMtOOO  l««TS  «  FOLLtMS   t  »B  •  »4»  PERCENT  «F  S^B«  FMR: 

«  iS  r^\n«w  oT^STpm     lTmmise.^he  fair  mamci  wmts  raa  unit  sues  iamu  iham  ui  aEOROoMs  sha.l  be 

^Ar^UL.^  ^^nTm  «llS».ii   #0l«tS   »C   T-t    PEMCfVIMC    U»a   »••   TME   MEXT    LMU   mjmtM   0#   BEMOCM. 

PREPARED   BY   HUD    ■    EMAD    (CO).    MARCH   39,    1979 
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^jjjIQ^    ,  0  MO«OOMS     '  SfSOOOK    3  8tO»OOII»   ^  B£DOO0«IS  *    BEDOOOMS 


PITTSeoROi   PEMNSTLVMiU  AREA  OFFICI 
MOM  SMS* 

COUMTT  lUTLE* 
STATE  Pt 

COUNTY ;C»«'-  " 

STATE  rA 

COUNTT : CLAHION 
STATE  PA 

COUNTT:CLEAIiriELO 
STATE: PA 

COUMTT : CMAMFOMO  ' 

STATE  M 

COUNTY: ELK 
STATE  PA 

COUNTY  FAYETTE 
S»»^r  PA 


'tiSi 


fOBEST 
PA 


COUNTY l/ULTON 
STATE  PA 

COUNTY  GREENE 
STATE. PA 

COUNTY : HUNT  1 NCOON 
STATE  PA 

COUNTY. INDIANA 
STATE: PA 


1M 

■  ^* 

IM 

I4« 

110 

134 

las 

t^ 

IIS 

140 

IM 

14« 

1«t 


«!• 

140 

107 

190 

M  '' 
/ 

10' 

lit 

190 

1IO 

194 

<SJ 


1  '3 


!T2 


179 


140 


1S9 


140 


JO  3 


IM 


231 


2J4 


t«3 

aoo 

IM 

194  • 

189 

914 

IM 

994 

ie< 

IM 

189 

914 

1T« 

It* 

t»« 

t«9 

182 


KM 


•   NOTE:  rAl:-  .».-    HENTS  I  Fl«  i  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BIDBOON  UNITS  .i  f  :  .  D.S   ■S  8»  .  '  *-i    PEoCfNT  cf  J  B«  FuR: 
6-B«  .  .33  PERCENT  Of  J-BR  FNR.  LIKEWISE.  THE  FAIR  NARKET  REHTi  FOB  UMT  S  ;  f  S  ..-.ta  '-'■>.    s:«  8C0BOO-S  S«4li.  BC 
*■  CALCULATED  BY  AOOIXC  JO  PERCENTAGE  POINTS  TO  THt  PERCENTAGE  USIO  •  »  ' -«  »(■•  .^t»  su-ata  of  8tD«O0»iS 

MEPAREO  BY  HUD  ■  EMAO  (COI.  MARCH  39.  IBTt 


REGION 


U  &   DEPARTNENT  OF  HOUSINO  ANO  URBAN  OEVti  ^  s' 
SECTION  B  •  93  HOUSING  ASSISTANCE  PAYNl-  >,  --  -^.t  urs 

SCHEDULE  ••  FAJB  BAMCT  RENTS  FO*  EXISTING  h0USINO<  INCLUDING  HOuS:---  '  -av  E  »n;  :(.e  ip-f-'  »ots  :IS  p»  -,»*»k 

0  BEOROONS     '  BiJ-uj«    i    8t^«00«S   .1  8tO«'30«S   4  8twaoo«S 


PITTSBURGH.  PENNSYLVANIA  AREA  OFFICE 
NON  SMSA 

COUNTY  JEFFERSON 
STATE. PA 

COUNTY :  LAMENCC 
STATE  PA 

COUNTY: MCKEAN 
STATE: PA 

COUNTY  MERCER 
STATE: PA 

COUNTY  POTTER 
STATE  PA 

COUNTY  :  VENANQO 
STATE  PA 

COUNTY : MARREN 
STATE  PA 


«ae 

140 

172 

■   140 

'  S4 

13* 

■  Hi 

14b 

=  64 

190 

■  l>J 

140 

164 

140 

154 

t  89 


<e9 


I  86 


lt« 


994 

ai4 

911 

014 
911 
214 
tl4 


CAkCULA'^ 


J  s$  (FMR)  SHALL  BE  CALCULATED  FOB  FIVE  ANO  S .  ■  Hf  •»-3«  :.»..•  S  »S  fCw3«lS   S  M  •  145  PfBCENT  Of  2  B«  FIlB 
sti  £NT  OF  a-BR  FMR   LIKEMISC.  THt  FAIR"*»«tT  S(  -  S  '  ..«  J^  ,  '  S^/tS  .»»..<»  TMAti  Sl>  •£t>»OOM»  S«*  l  L  B€ 
!•  400ING  20  PERCENTAGE  POINTS  TO  THf  Pt»  t-  ».t  .it;  'ca  '-it  NtJ'  ^omia   mjmatt   0»  8£0«OO«S. 

!«iO   (COI.    ■>»'»"    JiJ      ••>'» 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OtVELOPWlNT 
SBCTMM  a  «  31  MOKSrNG  ABSI-STAmCC  PAYRKWfS  *«OORAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  tXISTlNG  H0US1HG(  I NCLVJOING  HOUSING  FINANCE  AND  OEVCLOPMO^T  AGENCIES  PROGBAVI 

REGION    3  0  BEDROOMS     1  BEDAOOM    }  BEDROOMS   3  BEDBOOMS   4  aLDCOONS 


BSCHMONO   VIJIGIMA  AREA  OFFICE 

SMSA   JOHNSON  CITYKING&PORT-BRISTOl.  TN'VA 
COUNTY  SCOTT 
STATE  VA 

COUNTY  MASHINCTON 
STATE  VA 

INOEP   CITY  BRISTOL 
STATE  VA 

SMSA   LYNCHBURG.  VA 

COUNTY  AMHERST  | 

STATE  VA 

COUNTY  APPOMATTOX 
STATE  VA 

COUNTY  CAMPBELL 
STATE  VA 

INOEP   CITY  LYNCHBURG 
STATE  VA 

SMSA   NEWPORT  NEWS  HAMPTON.  VA 
COUNTY  GLOUCESTER 
STATE  VA 

COUNTY  JAMES  CITY 
STATE  VA 


COUNTY  yO«« 
STATE  V4 


INDtP   CITY  M4MPT0N 
STATE  VA 


a* 

154 
1S4 

•85 
IBS 
1B9 


163 


ii9 


:5i 


331 


J2C 
iJO 

J70 

270 

2-'0 
J70 

960 
900 
960 
900 


2&J 
9B3 

3!0 
910 
910 

310 


39» 


3S6 


iJUi 


2B6 


3»' 


5  3fc 
33« 
33S 


NC'E        'AIR    MARKET     RENTS    (FMR)     SHALL    BE    CAlCULA'^EC    PCS     t  :  vE     AhC    i.H     BEOROOM    UK  i  T  £    IS    'OlLOWS.     S    BR    •     <  AS    PfJiCENT    OF    2    k« 
•    BR    ■     MS    MLSCEMI    OF    3    H    F4M       LIMBHISC.     The    FAIR   MARKET    MLMTS    FOM    UNIT    SI2CS    LA«GE«    THAN    SIX    lEONOaM    SHAH    BE 
CAICULAIEP  BY   ABOIHA  30   Pi«C£MIAQE   MOIMT  S    T«   THE    PCMCSMTAOC   «AEO   FOR    THE   NEXT    iOMER  NUMBER   OF 

PREPARED   CV    HUO    -    EMAD    (COI.    MARCH   39.    1979 


u.s     DtPARTntN'   or   mcx)s:nc  »>-r  „cb4k  d:  ve.ocwex' 

SECTION    e    A    23    HOtSi><Ci    ASS;ST4AtCl    FAYMLklS    F>009IMMt 
tCMEOUlE     6^     fAifi    MARKET    RENTS    FW    EXISTING    H0Lr5I*»C'  IMCv  US!  "<&    mOL5:*«C    flMtNCE    AND    DEvttOPMEK^     *i,ESC!lS    OBOGKUM 
aCCI«M         3  0    BtCPOO«S  '    BEOPOOM         I    BEDBOOMS       -"    BfiiPOOMS       4    BED^OONS 


RICHIADND       VIHGIM*    AREA    OFFICE 

SMSA       NEXP0R1     NEWS    HtMPTON.     VA 
INOEP       CITY     NEWPORT     NEkS 

ST4TE     VA 

INCEP   Cl'Y  POOUOS  >N 

STATE  VA 

INOEP   CITY  wl  ilI».*SBufiC 
STATE  VA 

SHS4   NORFOLK-VIRGINIA  BEACH- POR7SAI0UTH   Vt-NC 
IMDEP   CITY  CHESAPEAKE 
STATE  VA 

INPEP   CITY  NORFOLK 
STATE  VA 

INDIP   CITY  PORTSMOUTH 
STATE  VA 

INDt P      I •   SUFFOLK  ~ 
V  A 

INOEP   Ci'l  '  VIRGINIA  BE  A 
STATE  VA 

SNSA   PETERSBURG  COlOMAL  HE  IGHT  S  «OPEw£  .  l   v* 
COUNTY  DINWICCIE 
STATE  VA 

COUNTY  PRINCtGEOR&E 
.  STATE  VA 

INDEP   CITY  COLOMAL  HE  I 
STATE  VA 


1, 


\ 


163 
183 

182 


191 


191 


191 


201 


301 


301 


331 
331 

221 

232 


2a3 


345 


345 


960 
960 
960 

979 


2«« 


299 


973 

914 

979 

914 

273 

~   914 

900 


900 


9»1 


MS 


355 


37S 


JT5 


3-i 


NOTE       FAIR    MARKET     RENTS    I  FMR  I     SHALL    BE    CALCULATED    FOR    FIvE    ANC    Sil    BEDROOM   UNITS    AS    FOL  UOHS :     S'BR    •     MS    *C«CB(T 
B-BR    •    IBS    PCMCiMI    OF    3-M    FMR.     I.IMCWISE.     THE    FAIR   MARKET    RENTS    FOB    UkJT     SXZES    UMOE*    THAN    SIX    BE1 

CAACia^TS)  Mr  jMOutG  ao  pcmcenvrce  POHrrs  to  the  pcrceniace  uses  for  ta«  meat  iome* 

PrCcareD  BY  HUO  ■  EMAD  (COI.  MARCH  39.  1679 
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^ 


U.%.    DCPMrMCNT   or   HOUSINO  MO   URBAN   OCVflOMtfMT 
SeCTION   •   •    23   HOUtlMO  ASSISTANCE    PArMCMTS    P»^.au<b 

SCHEDULE    ■■    rAIR   MARKET   RENTS   FOR    EXISTING   HOUSINO(  INCLUDING   HOUSINO   Fls^-'    E    is:    :t.>      )oi>(n'    i^t^-    :ES    P(iK>^x, 

REGION        3  0   BEDROOMS  1    BED'^Joa         2    SiJuooMS      3    stOxXMS      *    StvifOOMS 

RIO4M0N0.    VIRGINIA    AREA   OmCt 

S«SA      PETERSBORGCOLONIAL   HCIGMTtMO^CMCLL,    VA  ^ 

1N0£P      Cirr    HOPEMELL 
STATE:VA 

INOCR.    CITY: PETERSBURG 

STATE    VA  -     . 

SMSA:  RICHMOND.  VA 

COUNTr  CHARLES  CITT 
STATE  VA 

COUNTY  CNCSTERriELO 
STATE  VA 

COUNTY  QOQCMUNO 
STATE  VA 

COUNTY : HANOVER 
STATE  VA 

COUNTY  HENRICO 
STATE  VA 

COUNTY  NE«  KENT 
STATE. VA 

COUNTY  POKHATAN 
STATE  VA 

IMOCR.  CITY  RICHMOND 

STATE  VA 

SMSA:  ROANOME.  VA 

COUNTY  BOTETOURT 
STATC : VA 


aoi 

I'i 

268 

ta« 

3'5 

Ml 

JS? 

;bi 

M« 

379 

1*4 

235 

ITT 

3-^  : 

1*4 

339 

STT 

• 

J6J 

1*4 

33S 

aTT 

360 

f»t 

339 

art 

S^ 

IB4 

339 

aTT 

360 

IB4 

339 

aTT  . 

3t^0 

1*4 

.  339 

aTT 

360 

194 

339 

•  aTT 

.u. : 

172 


30« 


34* 


»U 


323 


NOTC:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  F  tVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOS  •,    'Mi    .     ■  *',    p{KCNT  c    2  SB  'wa 
BBR  •  165  PERCENT  OF  3-BR  FWR .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SUES  l*a.(<>  • '-i-    Si  B(  o  X«S  &>  A  ^ .  S£ 
CALCULATED  BY  ADDING  3D  PERCENTAGE  POINTS  TO  THi  PERCENTAGE  USED  FOR  THC  NCAT  LO<l'i  >„jmBlil    .>  Btjuxvs 

MEPAREO  BY  HUO  •  CMAO  (CO).  MARCH  39.  1979  '   * 


U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OCVELOPWCNT 
SECTION  B  a  33  MOUSING  ASSISTANCE  PAYMENTS  PeoGPUfS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUS1NG< INCLUDING  HOUSING  FiNts  £  is   ^. 

REGION    3  0  BEDROOMS     «  BE0«OOM    1    [)> 


.  ;/*>«  IS'  i  J  ( ■•  i.  .  t  s  p  s  30  -  ix 


RICHMOND.  VIRGINIA  AREA  OFFICC 
SMSA:  ROANOKE.  VA 
COUNTY  CRAIG 
STATE  VA 

COUNTY  ROANOKE 
STATE  VA 

tNOEP.  CITY  ROANOMC 
STATE: VA 

INOER.  CITY  SALEM 
STATE  VA 

NON  &AISA 

COUNTY  ACCOMACK 
STATC :VA 

COUNTY  ALBEMARLE 
STATE  VA 

COUNTY  ALLECHANV 
STATE  VA 

COUNTY  AMELIA 
STATE: VA 

COUNTY  AUGUSTA 

STATE  VA 

COUNTY  BATH 
STATE  VA 

COUNTY  BEDFORD 
STATE  VA 


173 

ao9 

349 

393 

1T3 

309 

349 

393 

ITa 

aot 

tM 

JHJ 

173 

309 

349 

393 

ITT 

ais 

a«3 

?«< 

301 

3*i 

?»9 

J  1 1 

ITa 

309 

349 

383 

301 

349 

399 

331 

ISO 

i«a 

.  «•• 

34T 

190 

i«a 

t14 

i4' 

189 

339 

aTo 

310 

320 


3J0 


2'9 
379 
391 


NOTC:  FAIR  MARKET  RENTS  ( FMR I  SMALL  9C  CALCULATED  FOR  FIVt  ANO  SIX  BEORO  •• 
BBR  .  IBS  PERCENT  OF  3-aR  FMR.  LIKEMISE   THE  FAIR  MARKET  RENTS  Foe  - 
CALCULATED  BY  AOOINC  20  PERCENTAGE  POINTS  TO  ThC  PERCENTAGE  USED  f,' 

PREPARED  BY  HUD  •  EMAO  (CO).  MARCH  29.  1979 


S     is     <:,,.    «s        S     80     •      '4S     PfOClXT    Of     J     SB     FHR 
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us.  OEPARrnEMr  OF  HOu->  •> 
SECTION  B  <  23  HOUSING  Hji 


ilAXCl      P»r»tN'i     PSCXiBI 


Federal  Register  /  Vol.  44.  No.  122  /  Friday ,  June  22. 1979  /  Proposed  Rules 


36725 


us   DEPARTMCN''  OF  HOUSING  ANO  UBBAN  DCvElOPWENT 

SECTION  8  A  33  HOUSING  ASSIS''ANCE  PAYMENTS  PROGRAMS  / 

SCHEOUll  B-  FAIR  MARKET  RENTS  F0«  EXISTING  hQuS  1 MOI  I  NCi.  UC  J  NC  HOUSING  FINANCE  ANC  DEVtLOPMCN'  AGENCIES  PROOBAMi 

REGION    3  0  BEDOOOWS     !  BtOROOM    J  BEDROOM*   3  BEOROOMS  *    W  0«*-;-OI«S 


•ICHMDNO.  V;RC!NIA  AREA  OFFICE 
MON  SMSA 

COUNTY 


STATE 


COUNTY 

STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTr 
STATE 


COUN  T  y 
STATE 


COUNTY 


BLANO 
VA 


COl 


Al; 


COONTY 
STATE 


COUNTY 
STATE 


COUNTY 
STATE 


COUNTY 

STATE 


BRUNSmCX 
VA 


BUCHANAN 
VA 


BUCKINGHAM 

VA 


CAROLINE 

VA 


CABSOLL 

VA 


CMABIOTTE 
VA 


CLABUE 

VA 


CULPtPER 

VA 


CUW6Eri.AN0 

VA 


DICKENSON 

VA 


ESSEH 

VA 


<34 


301 


301 


151 

a4» 

■  61 


«7S 


fTt 


ITS 


348 


io* 


aoi 

348 

SN 

33' 

aoi 

S48 

SM 

31'. 

<38 

'M 

IN 

:?« 

'  69 

179 

aro 

3  ■  C 

iC 

'S2 

114 

5«' 

"J 

109 

H» 

saa 

aot 

a4s 

aw 

33' 

30* 


J5' 


jSI 


3'S 


.ff 

/! 


NOTE   FAIR  MARKET  RENTS  I  FMR  i  SHALL  BE  CALCULATED  FOR  FIVE  AND  i)t    BtOI^OCM   UNITS  AS  FOLLOvS   S  BS  •  14S  BERCENT  OF  2  M  Fii 
e-BS  •  IBS  PERCENT  OF  3-BR  FM«   iikEkISE   THE  FAIR  MAB«ET  BESTS  FOR  UK  1  T  SWtS  LARGER  Than  s:>  BEDROOMS  Sha  ^  k  M 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  'Hf  BERCtNTA&E  USED  FOR  THE  NOT  LOWES  MOMBE*  OF  BEOROOMi. 

ISMPAREO  BY  >«.>D  ■  EMAO  ICO).  MARCH  39.  1979 


US   DEPARTMtN'  OF  HOuS;»»0  AND  L-RBAN  DtVE^CPXENT 
SECTION  e  A  33  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  BENTS  'OR  EXiSTIMC  HOuSi>.&i  :nc.  JDINC  MOuSiNG  FINANCE  A^-C  DEVELOPMENT  AGENCIES  PBOOBA". 

REGION    3  _  '^  BtDBOOmS      l  SEDBOOM    3  BEDOOONS   5  ei5B00«S   «  6f  DCCOM* 


BICHMONO   VIRGINIA  AREA  OFFICE 
NON  SMSA 

COUNTY  FAUOUl ;R 
STATE  VA 

COUNTY  ■  FLOYO 

STATE  VA 

COUNTY  FLUVANNA 
STATE  VA 

COUNT*  FRANKLIN 
STATE  VA 


COUNTY  FREDERICK 
STATE  VA 


COUNTY  GILES 

STATE  VA 


COUNTY  GBAYSON 
STATE  VA 


COUNT'  GREENE 
STATE  VA 


COUNTY  GREENSVILLE 
STATE  VA 


COUNTY  HALIfAX 
STATE  VA 


COUNTY  HENRY 
STATE  VA 


COUNTY  HIGHLAND 
STATE  VA 


-73 

309 

346 

i7a 

309 

;46 

aoi 

a4ft 

JB8 

■  :*6 

■ti 

194 

ISO 

>B3 

314 

173 

309 

3  48 

138 

169 

1M 

30» 

a4f 

i«e 

801 

345 

38* 

•B5 

139 

370 

172 

309 

3*« 

'50 

163 

ai4 

3S3 


347 


363 


33' 


310 


3fc3 


;«T 


330 


3-5 


J-  3 


179 


330 


375 


37S 


351. 


3  30 


J79 


^ 


NOTE   FAIR  MARKET  RENTS  (  FMR  I  SHALL  BE  CALCULATED  FOB  FIVE  ANC  S;»  BEDROOM  UNITS  AS  FOLLOWS   S  •  BR  •  145  PERCENT  C     I  B<-  FMS 
6  BR  •  165  PERCENT  OF  2  •  BR  FMR   LIKEWISE   The  (A;r  NAIW'ET  ifEN'S  'OR  UNIT  SWtS  LARGER  THAN  SI«  BEDROOMS  SHAv..  B» 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  T  h£  PIRCtXT«<SE  USEC  FOB  TMt  NEXT  lOWR  NUtlBtR  OF  BtOBOOMS 

PREPARED  BY  HUO  -  EMAO  ICO).  MARCH  39   i979 
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U.S.  DtPARTMENT  OF  HOUSING  ANC  URBAN  DEVELOPMENT 
SECTION  S  A  33  HOUSING  ASSISTANCE  PAVMENTS  PROGRAMS 


A  Bu  r  T      BC 


kiv  c      r  f\D      r  «  *  C  T  1 


_rti  ic  T  fc^r.  i 


tC   T  k.r_       t    '  luAkir  C        Ah. 


~_  c  fc./-  ■   t  t      C  L  " 
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[>!■>!  ay 


'iir;  »• 


22,  19''9  /  Proposed  Rules 


U.i.  OC^AHTMNT  Of    NOUSIMG  *M0  U*«*«  OCVf  LO<>«tNT 
UCTION  •  <  33  hOWSINC  ASSISTANCE  PtriMN':,  Paocetx 

SCHtOULE  ••  FAlt  ■*»K£T  ttNTS  F0«  EXISTIHC  O  '. :  "Oi  IHCtUOIXC  ->Oc  i  . -^  .,s4n^£  «,   LU.t,  »«»••   •.felts  pa  »  -  i« 


■ICHMOMO.  VIROINIA  AREA  OFFICE 
NOM  &AISA 

COUNTTMSLE  OralGMT 
STATE. VA 

COUNTY  KIMG  *   OWEEH 
STATE  VA 

COUMTT:K|NG  CEOMCE 
STATE  VA 

COUNTT:K|NC  MILLIAa 
STATE  VA 

COUNTY: LANCASTER 
STATE  VA 

COUNTY :  LCE 
MATE  VA 

COUNTY  LOUISA 
STATE  VA 

COUNTY. LUNEN8OR0 
STATE  VA 

COUNTY  MADISON 
STATE  VA 

COUNTY.  MATHEWS 
STATE ;«A 

COUNTY  MECKlENaUTC 
STATE  VA 

COUNTY  HIOOLESEX 
STATE  VA 


«M 

IM 

1*4 

SOI 

34B 

IM 

171 

30* 

H» 

301 

34S 

3M 

aoi 

34* 

AM 

149 

tM 

110 

301 

a4s 

3M 

301 

34* 

BM 

30 1 

34S 

3M 

t»t 

IM 

1t4 

301 

34S 

IM 

IM 

les 

IM 

331 


331 


J7!> 


375 


>3I 

375 

39« 

an 

331 

375 

331 

J'S 

331 

375 

t34 

353 

331 

375 

334 

353 

HOTC.  FAIR  MARKET  REWTJ  (  FNR  )  SMALL  tE  CALCOLATEO  F0«  FIVE  ANO  ilK  SCOftOOM  UNITS  AS  FC'^^S   S  -ts  •   JS  otailto'  0>  J  9«  fllS 
'•■■a  •  IBS  PERCEMT  Of  3  >R  FMA   LIREMl&E.  THC  FAIR  MARKET  RENTS  FOR  UM 1  T  SIZES  ^k^tH       -■>«  ^;i  stUUXO^  SMik  ^  l  r>t 
CALCULATED  ST  ADDING  20  PERCENTAGE  POINTS  TO  THC  PERCfNTAOC  UMO  FOR  THE  NEXT  LOvt'  •>v>«6t  a  u'  atLiROOatS 

PREPARED  BY  HUO  •  EMAO  (CO).  MARCH  39.  1*79 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  a  A  33  HOUSING  ASSISTANCE  PAYMENTS  PROCRAJIS 

SCHEDULE  ■-  FAIR  MARKET  RENTS  FOA  EXISTING  HOUSINCdNCLUOINC  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    3  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEOflOONS   «  9f  *>  «T«S 


RICHMOND.  VIRGINIA  AREA  OFFICE 
MON  &MSA 

COUNTY  MONTOOMERT 

STATE  VA 

COUNTY  NELSON 

STATE  VA 

COUNTY  NORTHAMPTON 

STATE  VA 

COUNTY  NORTHUMBERLO 
STATE :VA 

COUNTY  NOTTOWAY 

STATE  VA 

COUNTY  ORANGE 

STATE  VA 

COUNTY  PACE 

SI'^-  VA 


SI^ATE  VA 


TRIC* 


COUNTY  PITTSYLVANIA 
STATE :VA 

COUNTY  PRINCEEOWARO 

STATE  VA 

COUNTY    PULASKI 
STATE    VA 

COUNTY    RAPPAHANNOCK 
STATE    VA 


173 

30S 

M« 

383 

320 

189 

339 

are 

310 

351 

177 

319 

ass 

291 

].'•^ 

301 

34S 

aM 

331 

375 

301 

349 

IM 

S41 

375 

301 

349 

tM 

331 

375 

ISO 

IB3 

a<4 

247 

i  -t 

173 

ao9 

34B 

i  H  : 

3?0 

IBB 

329 

a70 

310 

391 

301 

349 

aM 

331 

TS 

173 

309 

34« 

iH  ■ 

JJC 

173 

309 

34B 

J  8  1 

3?0 

NOTE:     FAIR    MARKET    RENTS    ( FM«  )    SHALL    BE    CALCULATED    FOR    FIVE    A(A    SIl    BCDROOa     ,H . 
6    BR    •     165    PERCENT    OF    3  -  BM    FMR       LIKEMISE.     THC    FAIR    MARKET    BENTS    FOh     J>-     ' 

CALCULATED   BT    AOOINC   20    PERCENTAGE   POINTS    TO   THt    PERCf ••'«'.?    VS'P    'C*     ■ -< 

PREPARED   BY  HUO    -    UM>   (CO).    MARCH   39.    1S79 
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us       DtPARTMENT    Of     HOuS:»«G    »NC     URBAN    DEVElOPMEnT 
SECTION   8   A    33    HOUSING   ASSISTANCE    PAYMENTS    PRWRANS 

SCmEOL'LE    B-    FAIR   MARKET    RENTS    FOR    E«:ST1WG    ><OuS  1NG(  :  NC .  JC )  NG    MOcSi'^G    FINANCE    ASD    OE  vt  .OPIiiE>-'    «&£*.c;eS    PBCjOBIw  i 

REGION         3  C    BEDBOOKS  "     BE  DWON         J    BEDROOMS       3    BECSOONS       «    Bf-'^COIili 


RICHMOND 

VIRCIMA  AREA  OFFICI 

NON 

SMS  A 

COONTr 

RICHMOND 

STATE 

VA 

COUNTY 

ROCKBRIDGE 

STATE 

VA 

COUNTY 

ROCKINGHAM 

STATE 

VA 

COUNTY 

RUSSELL 

STATE 

VA 

- 

COUNTY 

SHENANDOAH 

STATE 

VA 

COUNTY 

SMYTH 

STATE 

VA 

COUNTY 

SOUTHAMPTON 

STATE 

VA 

COUNTY 

SPOTSLYVANIA 

STATE 

VA 

COUNTY 

STAFFOaO 

STATE 

VA 

COUNTY 

SURRY 

• 

STATE 

VA 

COUNTY 

SUSSE« 

STATE 

VA 

COUNTY 

TAZtl»ELL 

STATE 

VA 

aoi 

a4B 

IM 

«u 

IN 

IM 

I4« 

i«k 

ISO 

tsa 

aoi 


'6S 

a4B 

«M 


at4 


314 


3SB 

2tC 


331 


;<i7 


sa; 


528 


975 


;  9 


279 


i  9 


1  38 

'65 

194 

23* 

:b3 

I7t 

aM 

a4« 

363 

330 

17a 

^ao9 

j«e 

163 

;-jc 

226 


?'>3. 


271 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  'C  M  vt  ASC  S:«  BEDROOM  UMTS  AS  F0Ll.OWS   5  BR  •  145  PERCENT  0»  2  B«  »» 
e  BR  •  165  PERCENT  OF  2-BR  FMR   LIKEhISC   the  F«iB  MARKET  REKTs  for  u^ : t  SIZES  LARGER  than  S!X  BEDROOMS  SHA . i  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINT'S  TO  ' -^l     PERCENTAGE  wSEC  FOR  '  hE  Nl«T  LOmES  NUMBER  OF  BEDROOMS 

PREPARED  BY  HUD  '  EMAO  I  CO  I .  MARCH  39.  1979 

U  S   DEPAK'MEN-  OE  hC>vS;««C  ANO  CtBAN  DEvE^OPxlNT 
SECTION  6  A  33  hOlSInC  ASSISTANCE  payments  PROGRAMS 

SCHEDULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  hOuSIngi  1 NC  v  l;D  I NC  HOuSiNC  f:nancC  and  0{v^LOPME^'  aOEncIES  PROGSi" 

REGION    3  C  BEOROOVS     •  BEDROOM    2  BEDROOMS   3  BEDROOMS   *  BEDROOMS 


RICMRCNO.  VIRGIM 
NON  SMS A 

COUNTY 
STATE 

COUNTY 
STATE 

COUNTY 
&TATE 

COUNTY 

STATE 


INDEP   CITY 
STATE 


INDEP   CITY 
STATE 


INOEP   CITY 
STATE 


INOEP.  CITY 
STATE 


INOEP.  CITY 
STATE 


INDEP   CITY 
STATE 


INOEP   CITY 
STATE 


INOEP   CITY 
STATE 


A  AREA  OFFICE 


■ARREN 

VA 


■ESTMORELAND 
VA 


■  ISE 

VA 


WYTHE 

VA 


BEDFORD 

VA 


BUENA  VISTA 
VA 


CHARlOTTESVI 
VA 


CLIFTON  FOHG 
VA 


COVINGTON 
VA 


DANVILLE 
VA 


EMPORIA 
VA 


FRANKLIN 
VA 


«M 

IM 

Ml 

a4B 

149 

IM 

173 

ao9 

199 

a39 

IM 

IM 

aoi 

a49 

ira 

309 

ira 

aM 

IM 

aa9 

301 

a4S 

268 


iiO 


2*6 


17a 


270 


346 


247 


331 


238 


283 


2*7 


»3 


3'0 


283 


278 
879 

27  T 
5  2C 
J*: ' 
279 
9f% 

370 
320 
351 
»T9 
370 


NOTE   FAIR  MARKET  RENTS  I FMR I  SHALL  BE  CALCULATED  FOR  FIVE  ANC  SII  BEDROOM  UNiTS  AS  FOLLOWS.  5  BR  >  146  PERCENT  OF  3  6*  fU 
6-BR  «  169  PERCENT  OF  3-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  Six  BEDROOMS  SHALL  Bt 
CALCULATED  BT  AOOINC  30  PERCENTAGE  F>OINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS 

PREPARED  BY  HUO  -  IMAO  (C0>.  MARCH  39.  1 979 
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U    S       DI»»<»T»i£MT    Of    HOUSING    »N0    0«8*»»    0£VtLO««NT 
SICTIOK   •   •   J3   MOUSING  ASSIST*»KE    P*»M£«TS    POOC»U«S 

SCMtOOLE    •-    FAIR   MARKET   tttHfS   fO*    EXISTING  mOOSIMK  INCLUDING  MOUSING   F       -s 


^0   0£»ELOP«NT    AGENCIES   PROGBAMI 


•EOION 


0   •€0<»OO«IS  1    BtOROOH        3   BEOROOMS      3    BED-'  •*"=       *    SEOnOCWS 


mCHMONO.    VIRGINIA   AREA   OrFICC 

NON  sint 

INDEP   Cirr  FRCDCRICKBUR 
STATE. VA 

INOCR.  CITY  GALAX 
STATE  VA 

INOCR.  CITY  HARRISONBURG 
STATE. VA 

INOCP.  CITT  LEXINGTON 
STATE  VA 

INOEP.  Cnv  MARTINSVILLE 
STATE  VA 

INOCR.  C ITT  NORTON 
STATE  VA 

IMOCR.  CITY  RAOfORO 
S'W  VA 


INOCR 


j* 


SOUTH  BOStON 
VA 


INOCP   CITY  STAUNTON 
STATE  VA 

■INOEP.  CITY.MAYNESaORO 
STATE  VA 

INOEP.  CITY  MINCHESTER 
STATE  VA 


ira 

304 

34S 

313 

sac 

1M 

1M 

19« 

33« 

aro 

lie 

1U 

314 

>47 

art 

ISO 

Its 

314 

a4t 

27* 

172 

20« 

34B 

383 

sao 

I4t 

IM 

310 

33* 

a7i 

ira 

309 

346 

383 

aao 

tM 

339 

370 

310 

3S« 

tflO 

1U 

314 

34? 

a7» 

tw 

1*3 

314 

34T 

an 

fM 

IM 

314 

347 

»it 

MTC-  rAIR  MARKET  RENTS  ( FMR  t  SHALL  BE  CALCULATED  fOU    flVE  ANO  SIX  BEDROOM  UMITS  »S  fOll'V'  -,    <io  .   -.5  PtuCf.?  Of  2    S«  HtH . 
•  -BR  •  1«  PEHCENT  Of    2-BR  r««   LIKEWISE.  TM£  FAIR  BAOKET  RENTS  FOR  UNIT  SIZES  LA- ^  -   •i'.  i  '  Bt  ev-.-«S  S".« .  L  BC 
CALCULATED  BY  AOOINQ  20  PERCENTAGE  POINTS  TO  TMC  PERCCNTACC  USED  fOR  THC  NEXT  i,0«t »  nl.-h;  e   <  otD»'>^«s 

RRCPARE0  BY  NWO  •  EMAO  (CO).  MARCH  3».  1979 

US.  DEPARTMENT  Of  HOUSING  ANO  URBAN  0CVCLOP«ENT 
SECTION  8  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEOULE  B-  FAIR  MARKET  RENTS  fO*  EXISTING  HOUSING*  INCLUDING  HOUSING  flNANCC  ANO  DEVELOPMENT  AGENCIES  PROGRAMl 

REGION    3  .  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


HASMlNCTON.  DC.  AREA  OfflCE 

SMSA   ITASHINCTON   DC'W>-VA 
COUNTv  MONTGOMERY 
STATE  MO 

COUNTY- PRINCE  GEORG 
STATE  MO 

COUNTY  MASHINGTON 
STATE. OC 

COUNTY  ARLINGTON 

STATE. VA 

COUNTY  fAlRf AX 
STATE. VA 

COUNTY  LOUDOUN 

STATE  VA 

COUNTY  PRINCEMILLIA 
STATE  VA 

INOCP.  CITY  ALEXANDRIA 
STATE  VA 

INOCP.  CITY  fAIRfAX 
STATE  VA 

INOCP.  CITY  fALLS  CHURCH 
STATE  VA  . 

INOCR.  CITY  MANASSAS 
STATE  VA 

INOCP.  CITY  MANASSAS  PRK 
•T*T(:VA 


ai4 
af4 
ai4 

tl4 

ai4 

314 
tt4 
tt4 
t<4 
t14 

ai4 
ai4 


2S9 
259 
359 
35ft 
359 
359 
359 
359 
259 
259 
259 
359 


305 
305 
309 
30» 
305 
305 
305 
305 
305 
305 
305 
305 


351 
351 
391 
3SI 
351 
351 
35t 
35* 
351 
351 
391 
391 


a9« 
aM 

394 
Mb 
3*4 
S9« 

aM 

3*4 

aM 
a«c 

aM 

3M 


MOTt:  fA:'  «aw.    .  <.  •  s  (  fMR )  SMALL  BE  CALCULATED  fOR  fIVE  ANO  SIX  Btoe  « 
8  8-.  .  ••^^  "!-.SNT  Of  3-BR  f MR  .  LIKEMISC.  TMC  fAIR  MARKET  RENTS  '  -1     ^ 
CALCUCATCO  BT  ADDING  20  PERCENTAGE  POINTS  TO  THC  PERCCNTAGC  USED  fOR 

MICRAREO  BY  HUD  -  EMAD  (CO I.  MARCH  29,  1979 


•  S..'fS  ,»0j<8  '-AN  S.<  8ft>«00»S  S«A,.i.  Bt 
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U    &.'MRA»TM8NrT    Of    HOWSIHS    AMD    UMAW   OCVflORWtNf 
SIC1MM   8   •   33   H0MS1N6  ASSl&IAMCI    PAYMENTS    PR08RRMS 

SCHEDULE    B-    fAia  HARIUiT   RCMIS   RM   tXISTIMfi  HMUSMCi  laCLUOfMC  M0U»tR6   fJNAMCf    ANO   ptVfLOPMCNT   tG€^CUS 


REGION 


0    BEDROOMS 


1    BEDROOM        2    BEOROONS      3    BtOROONS 


PHDGRAMi 
*    EEDROOKS 


ATLANTl,     GEORCU    ARE*    OFFICE 
SMSA       ALBANY.     GA 

COUNTY    DOUGHERTY 
STATE    GA 

COUNTY     LEE 
STATE    GA 

SMSA.     ATLANTA.     GA 
COUNTY     BUTTS 
STATE    GA 

COUNTY    CHEROKEE 
STATE    GA 

COUNTY    CLAYTON 
STATE     GA 

COUNTY    COBB 
STATE    GA 

COUNTY     OE    KAlB 
STATE     GA 

COUNTY    DOUGLAS 
STATE    GA 

COUNTY     FAYETT': 
STATE    GA 

COUNTY     FORSYTH 
STATE    GA 

COUNTY     FULTON 
STATE    GA 


IM 

'65 

!»4 

w« 

IM 

165 

'94 

7W 

169 

so« 

i<J 

a7v 

169 

206 

343 

27* 

169 

J0€ 

J4J 

778 

'69 


'69 


?06 


J  06 


!0» 


206 


I06 


243 

a4a 

343 
242 


278 


378 


278 


2  S3 


3'S 


319 


J'  5 
3-5 
3'S 
3t5 
»5 


NOTE        FAIR    MARKET     RENTS    (  FMR  )     SMALL    BE    CALCULATED    FOR    F:v[    AND    t  .  .     BtDROON    UhJTS    »S    FOLLOWS       5BR    •     145    PERCENT    OF     3    BR     ritS 
6BR    .     166    PERCENT    Of    2BR    FMR  .     LIKEWISE        THE     FAIR    MARKET    R£„TS    FOR    UNIT     SIZES    LARGER    THAN    SIA    BEDROOMS    iMiLat 
CALCULATED    BY    ADDING    20    P£RCUiTA«    POINTS    M    t«t    RCRCU1AGC    kSC*    fON    T»«    NCRT    LWWMarea    OF    B^ISSS* 


PREPARED   BV 


(COI.    MtaCM   3%.    1979 


SCMCO(n.E    8-    FAIR   MMKCT 
RCCIOM        4 


U.S.    OCRAJmKNT    Of    HOUSING    AMD    URBAN    0E«(  LOPHEMt 
SECTTON   8    C    33    MOUSING    ASSISTANCE    PA^NENTS    PROGRAMS 

S   fO»   EXISTING   HOUSING!  INCkUCINC   mOuSIng    fikanCE    AND   CEVEtOPMfNT    iCtsClES    PROG<iAN. 

C    BEDROOMS  '.     BtDROON         J    BtOROONS       ~'    BEDeoONS       <    BtOROONS 


ATLAN-A.     GEORGIA    AREA    OFFICE 
SMSA        ATLANTA,     GA 

COUNT  »     GWINNCTT 
STATE    GA 

COXINTY    HENRV 
STATE    GA 


1  t9 


'69 


20t 


3*5 


7'5 


COUNTY     NEWTON 
STATE    GA 

COUNT T     PAULOIHC 
STATE     GA 

COUNTr     ROCKORCt 
STATE    GA 

COMNTr     WALTON 
STATE    GA 

SMSA       RUCUSTA.     GA-SC 
Ci^f'I"     COLUMBIA 
'iA 


343 


3t5 


COLR^T 


COL*«Tt  RICMWONO 

STATE  GA 

SMSA       CHATTANOOGA.     TN-GA 

COUNTY  CATOOSA 

nATE  GA 

COUNTY  DADE 

STATE  GA 

COUNTY  WALKER 

STATE  GA 


IM 

aos 

2  4: 

;?8 

3T5 

149  . 

aM 

3'1 

;?e 

3'5 

IM 

aM 

;<j 

:?« 

3'5 

177 

* 

S53 

29r 

324 

177 

at» 

2!>3 

291 

.  aas 

IM 

IM 

224 

7^* 

2S8 

«M 

IM 

524 

17* 

399 

AM 

IM 

224 

if* 

29B 

NOTE        FAIR    MARKET    RENTS    (  FMR  I     SHALL    BE    CALCULAT£a    FOB    f  IMt    AMD    SIK    BCOMMIH    UNITS    A8    fW.tO«»'     »- MR    .     t«s    PERCENT    OF    3    BR    fMft 
•    8M    »    f«B    RCMCOrr    Of    »-BN    rw».     IIRCVISE.     THC    FAIR    MARKET    RfNTS    fOO    WW  1 T    1 1 ZS9    UMCIR    7WAM    SIX    BEDROOMS    SHALl    BC 
CALCULAJa   8V   ROOfHS  a»  RfNCtNrRCE   ROINTS   TO   THE    PERUM1A61   MttB   MR   TNi.  RCXT    LOME*  HUROCIt   8f   8EDRO0N9 . 
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Federal  Register  /   Vo!   44.  No    12J   /   Fnddy,  June  22.  1979  /  Proposed  Rules 


scMcouie  ■■  FA 

•CCION    4 


U  &.  OECAS^BEN'  C* 
tCCTlOM  •  «  23  HCt.  1 


.r   ,-  H«N  Of  vE  ,  'OXf  NT 


«1MTI  rot  EiitriNC  MOo$i»*c<  mciuoi>«'    ■'.-vs.-.o  (:s«>«:£   *>.c  cf.(   costs'   «>jf..:!ts  p«:k:o**i 

0  ■COROOOS      '  B>  6;0«    3  BiD*.)0«S   3  BE0«OO»*   <  Si  D'OOOS 


ATLANTA.  CCOnCIA  AREA  OFFICC 
SM$A:  COLUMBUS.  GAAL 

COUMTr  CHATTAMOOCMC 
(T«rE  G« 

COUNtr  COLUMSUS 
STATC  <U 

SMSA   MACOM.  CA 
COUNTf  SIM 
STATIOA 

COUNTr  HOUSTON 
STATC  GA  ' 

I 
COUMTr  OOMCS 
STATE  CA 

COUMTr  TWIGCS 
STATE  GA 

S«SA:  SAVANNAH.  CA 
COUMTr  aitTAN 
STATE  OA 

COUMTr  CHATHAM 
STATE  GA 

COUMTr  Err  INGHAM 

STATE  CA 

HOM  SMSA 

COUMTr  APPLINO 
STATE  CA 

COUMTr  ATRINSOM 
STATE. GA 

y^mn-.  fH»  MARKET  RENTS  ( riM  I  SHALL  tC  CALCULATED  FOR  FIVE  AND  SII  SEOROOM  UMITS  « 
e-M  •  I6S  PERCENT  OF  }-■«  FMR  IIKEDISE.  THE  FAIR  MARKET  RENTS  FOR  UKIT  SI, 
CALCULATED  Sr  AOOING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  ME* 

PREPARED  ar  HUD  -  EMAD  (CO).  MARCH  39.  IB7» 


«f1 

•  «• 

ISI 

1* 

1M 

IBS 

IM 

IM 

IM 

I6S 

tM 

c5 

l»3 

1T« 

163 

174 

1*3 

174 

13S 

IM 

13« 

IM 

J  ■ « 

141 

3     ^ 

a4« 

(•4 

aa4 

tt4 

MU 

It4 

234 

#* 

294 

IM 

23t 

IM  ' 

tM 

V 

33« 

IM 

338 

IM 

33a 

355 


!SJ 


IS' 


JS' 


S    •  BB  • 

a  '•'ix  s; 


I  Bt:,>«0'J«S  i^A^K 


}  BR  FMil 
81 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELO»<  >• ' 
SECTION  a  a  33  HOUSING  ASSISTANCE  PATHENTS  P-  ,~ui. 

SCHEDULE  •-  FAIR  MARHET  RENTS  F0«  EXISTING  HOUSINCdMCLUDlMC  HOUSIh<.    Nis,£  4n„  ,..,-.jomi^-    .,f,  .ES  pox>-a« 

REGION    «  0  BEDROOMS     1  BEDfc  -jtt         3  Bt  .«  .  .*ii   J  9t.e<X)«S   4  8t:o:o«iS 


ATLANTA.  GEORGIA  AREA  OFFICE 
MOM  SWSA 

COUMTr  BACON 

STATE  CA 

COUNTr  BAKER 

STATE  GA 

COUNTr  BALDMIN 

STATE  CA 

COUMTr  BANKS 

STATE  CA 

COUMTr  BARROM 

STATE  CA 

COUNTr  BARTON 

STATE  GA 

COUNTr  BEN  HILL 

STATE  GA 

COUNTr  BERRIEN 

STATE  CA 

COUNTr  BLECKLEY 

STATE  CA 

COUNTr  BRANT  LEV 

STATE  GA 

COUMTr  BROOMS 

STATE  GA 

COUNTr  BULLOCH 

STATE  GA 


136 
136 
155 
155 

13a 

13« 
136 
136 
14* 
136 


IM 
I6S 
I6» 


IM 

I6» 
t6t 
1H 
<•! 
I6S 


IW 
tfl4 
IM 

aaa 
aaa 

in 

IM 

1t4 
tM 
tIS 


336 


324 


26S 
355 

311 

i}* 
234 
334 


334 


297 


is, J 


253 


J^J 


377 


«  .1 

NOTt:  FAIR  "*»«\"«^JS  <FMR,  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  MOROOH  UNITS  AS  FOLLOWS.  S  M  .  •  *-,    »€»CiNT  Of 
•a  aR  .  I6S  PERCENT  OF  3BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  TMArS  1  •  B{  0«uui$  i«*L  L 
CALCULATED  ar  ADDING  30  PERCENTAGE  POINTS  TO  ThC  PERCENTAGE  u'SIO  F0»  '^  .S  «  ■  \  O-rTl^^er"  o      uJ,^ 


3    S«  FMO 
M 
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SCMtOMli    »•    EAia 
MUOH  4 


US.    ttMAMTMCM    CF    HOUSINft    AM&    uaftAM    U¥€LO«MENt 
9£Ctl6N    a    •    >3    h0U&1A>«    ASSISTANCE    PArMENTS    W)eC«AMS 

KMS   tM   Ul&llHfc  MOU&LNbAiMCLUblNG  HOU&ING   FINANCE    AM   DEwCLa»MeNT    AOtHClES   PROCe^v 

C    BEDROOMS  1     BEOBOOM         2    BEDROOMS       3    BEDROOMS       4    SA&BOOMS 


ATLANTA   GEORGIA 
NON  SWSA 

COUNTY 
STATE 

AIHA  OFFICE 

BUMM 
GA 

COUNTr 
STATE 

CA^MftUM 
GA 

COUNTr 
STATE 

CAMBtN 

GA 

COUNTr 
STATE 

CAAM.ER 
CA 

COUNTY 

STATE 

CABMLL 
GA 

COUNTY 
STATE 

CMAALTON 
GA 

COUNTY 

<i  T  .'^  » 

CHATTOOGA 
GA 

'i-^H: 

CLAOME 
GA 

COUNTY 
STATE 

CLA« 
GA 

COUNTY 
STATE 

CLINCH 
GA 

COUNTY 
,          STATE 

CO((U 

GA 

COUNTY 
STATE 

COUIUITT 
GA 

•90 


M4 


136 

•65 

,94 

149 

161 

a«s 

136 

;6fi 

198 

146 

•-8 

209 

149 

181 

ata 

133 

1SS 
IM 
IM 

138 

136 


tM 


1ES 


'98 


194 


3S7 


»• 


>«a 


340 


aaa 


25T 
273 

:«b 

269 
253 
253 

;«7 


234 


MOll      FAIR   MABk&l    BkNTS   I  FMAi   tHAU.  66   CALCULATED   KM   Fltfi    AND   S>ll    iCOOaOM  UMl'»9  AS   POttOMS:    9- M   >    14»   WRCIMfl   MP    2-Bft 
S-BB    •    V«K    PEMCmT    M    I-W    HBl.     LIkCMlSE.     THE     FA!k   MAA«IT    KMT  S    FOR    UKlT     S12&S    kARttll    MAM    %t*    aMIMMBMB    SMALL    Bt 
CAiCUlATEO   ai   aOBLNS  30   MSCZHtAtt   POUtTS   TO    TwC    PUCSM1AGA   u6ftC    »•«    THt   HUT    bBHt*  HMR^CB  OF 

PREPARED    BY   HUO    ■     EMAO    (CO).    MARCH   39.    1979 


SCMftOut^  a-  FAIR  MAI 

MOON    4 

AT 

L*NT»   GEORGIA 
NON  SMS A 

AREA  OFFICE 

COUNTY 

C0O» 

STATE 

GA 

COUNTY 

COMtTA 

STATE 

GA 

COUNTY 

CRAMfORD 

STATE 

GA 

COUNTY 

CRIV 

STATE 

GA 

COUNTY 

DAMSON 

STATE 

GA 

COUNTY 

DECAtUR 

STATE 

GA 

COUNTY 

ooeu 

STATE 

GA 

COUNTY 

0OOL» 

STATE 

GA 

COUNTY 

EAMLV 

STATE 

GA 

COUNTY 

ECMOkS 

STATE 

GA 

COUNTY 

ELBUT 

• 

STATE 

GA 

COUNTY 

STATE 

GA 

U    %.    6(P*ATMCM1    OF    HOUS3N6    AMO    kflMAN    DCWCLOPMENT 
tCCTMM   a    4    23   MOIJ&IM6    A&SISIAMCE    PArMEI*7S    P«OG»AM6 

BEMIS   KM   EAISTIMG  HOiiSLMGi  INCLUDING  HOvSlHC   F IMANCC   ANO   DEVCXOPMIwT    AGLNCIES   P«06«aw. 

C    BE:,eOO«S  '     eiDf-OOM  3    BEDBOOMS       3     BEDROOMS       4    BCfiMCOMS 


IM 

16S 

146 

•  ■>& 

136 

■  h  5 

IM 

1.65 

1»t 

156 

IM 

■e« 

136 

'fci 

IM 

'65 

IM 

•  65 

136 

'65 

1SS 

•  6B 

1  ' 

•  90 

194 


JCX) 


194 


>91 


234 


2«0 


3»« 
>«3 


234 


224 


2V 


3-'e 
2Vi 
254 

263 
253 
253 


253 


SBS 


2*' 


NOTE      FAIR   MARilSI    UNTS   IFMSt   SMAU.  BE  CALCULATU   FO«   FIVE    ANC   SIX    BCOROOM  UMtS  AS  POtAOHS:    »- M*   »    149   K)>Ce«7  OF    jm 
•  -BR    •    L«S    BUUV    Of    3 -an    FMM.     LIMCMISE.     THE     FAIR    MAMttT    RCMTS    P<M    UNIT     SU^    LARSa*    THA4t    %tr    BUMOOMS    9HALA    BE 
CALCULATED    •«   AOUNC  30  PCBCEMlAfiE   POiMTS   TO    THE    PWCEMlAftE   M5EC    104    IMC   MEAT   bOWU  NMIMEB   OF 

PREPARED   BY    HUO    -     EMAD    I  CO  I.    MARCH   39.    1979  . 
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us 

sf :  ■ 


"    i    I 


RECION        4 


!^    LX. 


I    ■-«XS''«<'    ""O    j09*»(    Of  vf  lOOWlNT 
■       S     -V,    »SS     SlxCf     P*»NtK'S     PSCKiSAMS 

r-^i.N^i.  ,>.._^.C,'»..,    hCX,S!»K.    »:s*Mce    kMO    Dt»f  LOP^ItNT     »&£SCIIS    ^BJOii"' 

0   MOIKXJIIS  t    8£i«00«l         2    StD^OONS      3    StOOOONS      «    8tOOCO«S 


c'-o-:!*  AREA  orrict 

>••  -a 

M'Y  EVAMS 
STATE. GA 

COUNTY : rANNIN 
STATE :0A 

COUNTY  novo 

STATE  OA 

COUNTY  FRANKLIN 
STATE  OA 

COUNTY  OIUK* 

STATE  OA 

COUNTY  OLASCOCK 
STATE :0A 

COUNTY  OlYNN 
STATE  OA 

COUNTY  GOmON 
STATE  OA 

COUNTY  GRAOY 
STATE  GA 

COUNTY  OREENC 
STATE  GA 

COUNTY  HABERSHAM 
STATE  OA 

COUNTY  MAIL 
STATE  OA 

IM 

i-yti 

•  M 

tM 

tM 

:S« 

tu 

flit 

IM 

'  S*! 

<81 

til 

<•• 

as 

371 

IM 

«M 

■!>« 

(JJ 

flII 

1S« 

IM 

334 

Mt 

14* 

(•I 

3f> 

t4t 

133 

i«a 

Itl 

tit 

13« 

'5* 

194 

tt4 

IftS 

t-i 

Sil 

tM 

IM 

•.it 

'.ii 

flit 

ISS 

■  iS 

J2J 

«N 

2^^ 


238 


3  38 


3J3 


29' 


277 


248 


2ja 


}B9 


HOTI:    FAIR  MARKET    RENTS    ( FMR I    SHALL   BC   CALCULATED   FOR   FIVE   ANO  SIX    e€0«i    «    -~    '  ■>    "b    ':.     ^S      5    8«    •       4'.    peixtEht    0'    2    80    nUI 
••-BR   •    165    FERCENT    OF    J-BR   fm>      LIKEMlSE.    THE    FAIR   MARKET    RENTS    fC    j^    •     S    .' S  S    v'X-ia    '-an    S;>    9«  OBO-:**    S*^*  .  k    Bt 
CALCULATED   BY    AOOING   30   FERCENTAGE    POINTS   TO   TH(    FERCENTACE   USED    f ..''    ' -^t    ><E  •  '     .Data    Nv^msid    or    soaooMS 

FREFAREO   BY   HUO    •    EMAO    (CO).    MARCH    29.    1f7B 


U.S.    OEFARTMENT    OF    MOUSING    »«.w       -«»~    .f,i        p«i(..t 
SECTION   B   •   33   HOUSING  ASSISTANCE    Pi'Uis",    ">•  <.eiirs 

SCHEDULE    ••    fa;-     w;"?"   RENTS   FOR    I«IST1N0  H0USIN<1«  INCLUDING   H<X  S    ^G    'isisct    Isc    :f.f     3P»ifsT    i.fscltS 

REGION        4  0   BEDROOMS  '    8i --".ON         J    BtO«00«<s      i    »£  DOuONS 


4    itODOOfS 


i"<'».  GEORGIA 
■.ON  SMSA 

COUNTY 
STATE: 

AREA  OFFICI 

HANCOCK 
OA 

COUNTY 
STATE 

MARALSOF 
GA 

COUNTY 
STATE 

HARRIS 
GA 

COUNTY 
STATE 

HART 
GA 

COUNTY 
STATE 

HEARD 
GA 

COUNTY 
STATE 

IRMIN 
GA 

COUNTY 
STU' 

JACKSON 
GA 

'til 

JASFER 

GA 

COUNTY 
STATE 

JEFF  OAVIS 

GA 

COUNTY 
STATE 

JEFFERSON 

GA 

COUNTY 
STATE 

JENKINS 
GA 

COUNTY 
STATE 

JOHNSON  ^ 
GA       > 

IM 

tst 

ISI 

tss 

ISI 
IM 
IM 
IM 
IM 
IM 
tM 
IM 


IBS 


16S 
•  «« 
169 
IBB 
ISO 
IM 
IBS 


/ 


1»4 
'83 
1    8 

2:2 
3l« 
1»4 
2JJ 
1B4 
IM 
334 
334 
1»4 


flt4 

flit 
>4t 
MS 
>4t 
«t4 
tM 

• 

ta4 

tM 
MT 

ttr 

M4 


33B 


2SJ 


MOTE.    .'A-^   MAS«ET    RENTS    ( 'MR  I    SHALL   BE   CALCULATED   FOR   FIVE    ANO   SIX    B£0«O'«      s  S    »S    <  ji  .  yxs      5    8«    •     '<5    PJOCtsf    0«    2    9S    FUR: 

B-BR    ■     IBS    PERCENT    OF    2  -  BR    FMR       LIKEalSE.     THE    FAIR    MARKET    RENTS    FC>>    J^     '  S    .' f  S     .fAa     'ham     S1<     8EOeoC>«S    SmA  .  ..     BE 

CALCULATED   BY    AOOING   20   PERCENTAGE    POINTS   TO   THE    PERCENTAGE   US^O    F_.i      ^.i  xli-    ^Oii(a   NuHSi  a    0'    aisaccmi 

'••mo   BY  HUO    -    CMAO    (CO).    MARCH   3S.    19TB 
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us.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGBANi 

REGION    A  0  BEDROOMS     1  BEDROOM    9  BEDROOMS   3  BEDROOMS   4  BEC^OOW 


ATLANTA.  GEORGIA 
NON  SMSA 

COUNTY 
STATE 

AREA  OFFICE 

LAMAR 
GA 

COUNTY 
STATE 

: LANIER 
OA 

COUNTY 
STATE 

LAURENS 
GA 

COUNTY 
STATE 

LIBERTY 
GA 

COUNTY 
STATE 

LINCOLN 
GA 

COUNTY 
STATE 

LONG 
GA 

COUNTY 
STATE 

LOWNOES 
GA 

COUNTY 
STATE 

LUMPKIN 
GA 

COUNTY 
STATE 

MCDUFFIE 
GA 

COUNTY 
STATE 

MCINTf  SH 

COUNTY 
^       STATE 

MACON 
GA 

COUNTY 
STATE 

MAOI&C'N 
GA 

146 


!  bC 


i  36 


•SB 


>66 


145 


H 


t78 


'65 


165 


'Bi 


!»0 


tea 


'65 


'se 


t»0 


181 


'65 


3«0 


tM 

2J4 

194 

224 

tas 

S59 

tt4 

257 

tM 

3M 

IM 

224 

Its 

21  ' 

334 

387 

313 

345 

IM 

324 

tM 

255 

977 


253 


3S1 


257 


2S' 


J77. 


2^^ 


NOTE:  FAIR  MARKET  RENT<  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SU  BEDROOM  UNITS  AS  FOLLOWS:  6- BR  •  <45  PERCENT  OF  3  BR  FH« . 
6-BR  •  165  PERCENT  OF  3-BR  FMR.  LIhEMISE.  THE  FAIR  MARKET  REN'S  FOR  UNIT  SI2ES  LARGER  Than  SIX  BEDROOMS  StlAtL  M 
CALCULATED  BY  AOCING  30  PERCENTAGE  POINTS  TO  ThE  PERCENTAGE  uSEC  FOR  ThE  NE;iT  LOWER  NUMBER  or  BEOROOMB. 

PREPARED  BY  HUO  ■  EMAO  (CO).  MARCH  39.  187» 

U  S.  DEPARTMENT  OF  MOUSING  4NC  uBBAN  OtVtlOPI'lNT 
SECTION  8  A  33  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  mOuSIn&i  I  NCI.UDI  NG  MOUSING  FINANCE  ANO  DEYELOPMlf.T  AGENCIES  PROGR»»  i 

REGION    4  0  BEDROOMS     '  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BIOROOMS 


ATLANTA.  GEORGIA 

AREA  OFFICE 

NON  SMSA 

COUNTY 

MARION 

STATE 

GA 

COUNTY 

MERIWETHER 

STATE 

GA 

COUNTY 

MILLER 

STATE 

GA 

COUNTY 

MITCHELL 

STATE 

GA 

COUNTY 

MONROE 

STATE 

GA 

COUNT r 

MONTGOMERY 

STATE 

GA 

COUNTY 

MORGAN 

STATE 

GA 

COUNT* 

MURRAY 

STATE 

GA 

COUNT » 

OCONEE 

STATE 

GA 

COUNTY 

OGLE'MOflPt 

STATE 

GA 

COUNTY 

PEACM 

STATE 

GA 

COUNTY 

PICKENS 

STATE 

GA 

'51 


151 


136 


136 


136 


155 


133 


1S5 


!55 


136 


fB4 


■65 


165 


t6S 


168 


316 

aiB 

tfl4 

IM 
IM 
IM 

£52 


349 


2«t 


224 


334 


226 


25* 


261 


163 

191 

2'« 

IBB 

333 

355 

'88 

tsa 

255 

165 

tM 

224 

be 

Its 

2t  1 

J5J 


3  S3 


257 


les 


?89 


208 


MOTE   FAIR  MARKET  RENTS  < FMR  I  SHALL  BE  CALCULATED  FQC  ^IvC  AND  Six  BEDROOM  UNITS  AS  FOLLOWS.  S'BR  •  145  PERCENT  OF  i    BB    FMR 
6'BR  •  165  PERCENT  OF  3-BR  FMR   llKEKiSE   THE  lAIR  MARKET  RENTS  FOR  UN ) T  SIZES  LARGER  THAN  SIX  BEDROOMS  SHAli  B( 
CALCULATED  BY  AOOING  30  PERCENTAGl  POINTS  TO  T  hE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEOROCXRS. 

PREPARED  BY  HUD  ■  EMAO  (CO).  MARCH  39.  'S'^S 
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VCMCOUU  ••  »A  '  «' 

•ECIOH    « 

ATLANTA.  CtOaCI* 

k*EA  ofricc 

vnm    -jr  j 

H>««  -  f 

PIEKC 

>  "E 

&A 

COUNTY 

»I« 

STATE 

GA 

COUNTY 

POK.*. 

STATE 

GA 

COUNTY 

»u(.Asm 

STATE 

GA 

COOWTY 

Hi  T MAN 

STATE 

CA 

COUNTY 

OUITNAM 

STATE 

GA 

COUNT" 

MtUN 

S'  -> 

uA 

cc4r 

■AMOOLM 

staIe 

GA 

COUNTY 

SCHLEY 

STATE 

CA 

COUNTY 

SCREVC4 

STATE 

CA     I 

COUNTY 

SCNIhOLE 

STATE 

CA 

COUNTY 

s»alo:ng 

STATE 

GA 

U    S       0(*A*1NfNl     t>> 
SCCTION    •    •    21    XX' 

■  IS   r9»    EAISTI*^      <^  ' 


«•« 


IM 

«M 
•  SI 
IM 
IM 
1SI 


IT* 


ISC 


I6S 


I6S 


1S« 


16S 


ISA 


16« 


Its 


ITS 


1«* 

»«S 

sot 

>«0 

1U 

III 

««4 

a«« 

1*4 

»4 

>1« 

Ml 

«»3 

»". 

1»« 

n* 

3lC 

t«0 

«M 

tM 

l»4 

*»* 

2S} 


Ml 


JST 


?SJ 


>0« 


HOTC  '  «J.tT     »t«.T$  IFMl    SMALL    •€    CALCU4ATC0    »0«    FIVE    AMD    SII     W^e    <:•    UNITS    AS    rOlLCS       S    B«     •        «S     Pf»Cti<T     T      ?    B»    f  no 

»    »«  (.5    rtKEN  O*    2   M   »«•      Ll»E"ISE.    THE    TAIR   MACiiET   •€!•'•.    '  o«    JM  T    sues    L»»U  »      -••    ■.    «    8(  DOOTNi    i»<».i    »t 

CAt.CbLATU>    or    AOO  NG    JO    »C*CCHTAC{    JOINTS    TO    THE    PCaCENIACC    USED    fO«     '  ►«     «(  •  '     ,0»l»    iKaMK  •    0*     Al  0»004« 

*9f<>«7ED   SY   HUO         ENAO  COi.    MABCM   29.    I9TS 


U   S      0€RA«-«Nt    Of   HOUSING   ANO      -4*»-    r>fVtlOP»ENT 
SECTION  •  •   13   MOUSING  ASSISTAfc         p. -Ml  wTS   PROGRAMS 

SCHEDULE    •-     rAlR    NARHET    RENTS    fOR    ERISTINC    mOmSING<  INCHX>I  •-        «»         -  --    '      "•       J'-'      -^<  '        '-.•       ti    OS^.^U' 

IUP,Q„        ,  0   BEOBOONS  1    RIOROON        2   di£>«O0NS      i    ett>«oo«i      «    S.     •'««s 


RTLAMTA.  GEORGIA 
NON  SI^A 

COUNT* 
STATE 

AREA  Of F ICC 

STEPHENS 
GA 

COUNTY. 
STATE 

SfENART 

GA 

COUNTY 
STATE 

SUMTER 
CA 

COUNTY 
STATE 

TALBOT 
CA 

COUNTY 
STATE 

TALIAFERRO 
GA 

COUNTr 
STATE 

CA 

COUNTY 
STATE 

TATlOa 

CA 

COUNTY 
STATE 

TELFAIR 

OA 

COUNTY 
STATE 

TERRELL 

GA' 

COUNTY 
STATE 

TMORUkS 
CA 

COUNTY 
STATE 

TIFT 

CA 

COUNTY 
STATE 

TOOHOS 

GA 

«ss 

ISI 
tSl 
!«• 
«S4 

•  M 
IM 

•  M 
IM 
IM 
«M 
IM 


ISA 
IRA 
IM 
190 
I6« 
I6S 
tSS 
IBS 
IBS 
IBS 
IBB 


ai« 

21B 
3>B 
334 

19a 
194 
194 
194 
1*4 
194 
190 


MB 
M* 
Mt 
»T 

n« 

tM 
tM 
tM 
tM 

n* 


3a  I 


261 


ae* 


391 


753 


257 


t  ■  B<a«Et  RENTS  IFNRl  SMALL  BE  CALCULATED  FOR  FIVE  iN 
6  SH  •  '6%  PCRCEMT  OF  3-BR  FMR  LIkEhISE  THE  FAIR  •>>>•• 
CALCULATED    BY    AOOINC   30    PERCENTAGE    POINTS    TO    'mC    ='^-'    '• 


I      a-i»X3N    J«''S     «',    FOt^wS       '     et     ■     '  fi    KfBCfN'    0«     2    •• 

r         .•-■■.     «0»     •"»     Ml  «  '     iO<l(»    «nj«N»»  •    O'     At  DPOCKTS 


?»<.'  Auto    BY    MUO 


(CO  I.    HAROl   39.    1979 
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36736 


Federal  Register       Vol    44 


No    122   ,/  Friday    June  22.  1979  /  Proposed  Rules 


U    S       DEPARTMENT    OF    HOUSING    AND     AS**    C'f.i 
SECTION   8   A    33   HOUSING   ASStSTi-.    f     Pint-. 


,  3Hllf  N' 

i     PO0GB»«> 


Federal  Register  /  Vol.  44.  No.  122  /  Friday,  June  22,  1979  /  Proposed  Rules 


36735 


us.  DEPARTMENT  OF  HOUSI'*G  AND  UBBAN  DC  vE  LOPV'.NT 
SECTION  6  A  23  HOUSiMG  ASSISTANCE  PAYMENTS  PROGRAMS 

SCMEDOLE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  wOgS  I  N<;(  INCLUDING  MOUSING  FINANCE  AND  OtvtkOPMtsT  A&tNCltS  PROGCtM) 

REGION    A  0  eeOROONS     '  bedroom    3    BEDROOMS   3  BEDROOMS  *    BtOROOMS 


ATLANTA.  GEORGIA 

AREA  OFFICE 

NON  SMS A 

COUNTY 

TOWNS 

STATE 

GA 

COUNTY 

TREUTLEN 

STATE 

GA 

COUNTY 

TROUP 

STATE 

GA 

COUNTY 

TURNER 

STATE 

GA 

COUNTY 

UNION 

STATE 

GA 

COUNTY 

UPSON 

STATE 

CA 

COUNTY 

RARE 

STATE 

OA 

COUNTY 

MARREN 

STATE 

GA 

COUNTY 

RASHINGTON 

STATE 

GA 

COUNTY 

WAYNE 

STATE 

GA 

COUNTY 

WEBSTER 

STATE 

GA 

COUNTY 

WHEELER 

STATE 

GA 

IM 

'56 

IM 

165 

fBt 

■  e* 

IM 

'65 

IM 

;»6 

14« 

17B 

149 

18' 

IM 

IM 

IM 

IBS 

tM 


168 
184 
166 


183 


194 


J<6 


!»4 


'63 


209 


!'3 


!3< 


'96 


2'6 


'9* 


2'1 

SM 

ta4 

?M 

249 

Ml 

21* 

M3 

Ji  1 

tM 

340 

an 

2«5 

an 

257 

Ml 

S24 

tst 

326 

M7 

S«9 

Ml 

224 

3S3 

NOTE   FAIR  MAR»<ET  RENTS  (FMR)  SMALL  BE  CALCULATED  fOR  FIVE  ANO  Sl«  BEDROOM  UNITS  AS  FOLLOWS   J  BR  •  '45  PERCENT  OF  2  BR  Ft 
6BR  ■  I6S  PERCENT  OF  2-BR  FMR.  LIKEWISE   THE  MIR  MARKET  rents  FOR  UNIT  SITES  LARGER  THAN  SIX  BEDROOMS  S«ALL  BE 
CALCULATED  BV  AOOINC  20  PERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  tmE  NEXT  LOWER  NUMBER  OF  BEDROOMS. 

PREPARED  BY  MUD  ■  EMAD  ( CO  I .  MARCM  29.  IS79 
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SECTION  6  A  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  t 

.  FAIR  MARKET  RENTS  FOR  EXIST1»»G  MOUS I NGU  NCi-UDI  NG  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEDROOMS     1  BEDROOM    S  BEDROOMS   3  BEDROORC  4  BED»OCR»S 
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STATE  GA 
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COUNTY  WILKES 
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MOTE;  FAIR  MARKET  RENTS  (FMR*  SMALt  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS.  B  BR  ■  146  PERCENT  OF  3  BR  FI 
6 -BR  ■  169  RERCENT  OF  3-BR  FMR.  LIKEWISE.  THE  rAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEOROOHB  BHALL  BC 
CALCULATED  BY  ROOINO  30  PERCENTAGE  POINTS  TO  THE  PERCENTApE  USED  FOR  THE  NEXT  LOMIR  NURIMR  OF  BEDROOMS. 

PREPARED  BY  HUO  •  EMAD  (CO).  MARCX  3B.  1«7« 
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U   S      0£P*«TII£NT   OF    MOUSIW   *HC     .~y*"<    if.t.?'««fN' 
SECTIO*   8   «    J3   MtXJSINC   *SStST»N    f     PintNi    poogb»«3 


■  (MINGMMI.    *L*S*iM   ARC*   Omct 
SMit       ANNI&rON.     *L 
COUNTY    C/kLHOUN 
STATE    *L 

SaSA:     aimiIHGMAM.     AL 
COUMtr    JEFFCRSON 
STATE    AL 

COUMTr    ST    CLAl* 
STATE    AL 

COUNTT    SHELBY 
STATE    AL 

COUMTY    MALKER 
STATE    AL 

8«SA:    COLUKTBUS.    CA-AL 
COUMTr    RUSSELL 
STATE    AL 


:    FLORENCE.    AL 
COUNTY    COLKRT 
STATE    AL 

COUNTY    LAUOEROALE 
STATE    AL 

StrSA       QAOSOCN.     AL 
COUNTY    ETOMAH 
•TATCAi.  * 

teSA      HUNTSVILLE.    AL 
COUNTY    LIKSTONE 
STATl    AL 
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IM 
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MOIC   FAN  *A-.'--    BEWTS  (FMRt  SMALL  BE  CALCULATED  FOR  FIVE  AND  SU  BfOROOM  UNITS  »S  fO.'0,s   *  BB  •  '4i   ts^l*'  Cf     ,    ft«  fl 
6ft-  .        ERCEMT  OF  3-BR  FW>   LUE«1SE.  THE  FAIR  KARKET  RENTS  FOR  UHt  T  S  .li  .»■<...*-   -an  S.«  8f  [>OiX)«S  i«*  .  .   8f 
C»L:-,i  1.  3T  AOOINC  aO  percentage  points  to  TmI  PERCtNTACt  USED  FOB  IMC  ••t'.  t^ta  »i^«at  a  „»  »lt>«Oo«i 

MCPARED  BT  HUO  ■  EMAO  (CO).  tUBCM  29.    1»T« 
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U  S   DEPARTMENT  Of  HOUSING  ANO  U««AN  0€VtLO»«%NT 
SECTION  B  •  33  HOUSlf^  ASSISTANCE  PAYIKNTS  PeOORAKS 

T  BENTS  FOB  tJtlSTINO  MOUSING!  INCLUDING  MOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  ?•.>."« 

0  BEDROOMS     1  BEOROON    7  pr-o-ONS   3  BffOOO«S   4  &tJ«-C^mi 


BIRXIHCHAM   ALABAMA  AREA  OFFICC 
SMSA.  HUNTSVILLE.  AL 
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STATE  AL 

COUNTY  MARSHALL 
STATE  AL 

t' 

S«$<H  MOBILE.  AL 

COUNTY  BALOMIN 
STATE  AL 

COUNTY  MOBILE 
STATE  AL 

SMSA   MONTGOMERY   AL 
COUNTY  AUTAUGA 
STATE  AL 

COUNTY  ELMORE 
STATE  AL 

COUNTY  MONTGOMERY 
STATE  AL 

SMSA   TUSCALOOSA.  AL 

COUNTY  TUSCALOOSA 
STATE  AL 

NON  SMSA 

COUNTY  BARBOUR 
STATE  AL 

COUNTY    BIM 

STATE    AL 
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■    RENTS    (FNR)    SHALL   BE   CALCUIATEO   P0«   Fivf     »»0     ,■  ■     «(  i.«  >«    jn'.'S    "S    ro.ilXS      5   •«    .    '**!*»«"'    °'    »    f*    '"" ' 
OERCENT    OF    3B9   FMR      lIREbIS*.    T«    FAl*    .i^-i       •    nS      ok    J--    '    i :  .' t  S    .»»^b    -hah    iU    BtpoOOMS    ShAii    Bf 
1>    »0OIN0   30   PERCENTAGE    POINTS   TO   TMf    Pt«Cl«:*^    -iiC    fO«    tHi   NUI    LO*tR   NUMetl    Of    BE0NOO» 

lhao    (CO).    MARCH   39.    I9T9 
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iCMEDUlE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUS  I  "tC  (  I  NCl  DCI NC  MOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROODAH I 


REGION 


0  BEDROONS 


\    BEDROOM    2  BEDROOMS   3  BEOROOMS   4  BEDROOMS 


BlRMtN&HAX   ALABAMA  AREA  OFFICE 
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COONTT  BLOUNT 

STATE  AL 

COUNTY  BULLOCK 

STATE  AL 

COUNTY  BUTLER 

STATE  AL 

COUNTY  CHAMBERS 

STATE  AL 

COUNTY  CHEROKEE 

STATE  AL 

COUNT*  CHILTON 

STATE  AL 

COUNT r  CHOC  TAN 

sw_;  AL 
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COUNTY  CI  AY 

STATE  AL 
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STATE  AL 
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STATE  AL 


COUNTY  CONECUH 
STATE  AL 
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NOTE       FAIR    MARKET     RENTS    (  FMR  »    SHALL    BE    CALCULATED    fOR    FIVE    ANO    S;«     BIDROOM    UNITS    AS    fOLlOwS       5    Be     .     ;  45    PERCENT    (»/    2    B«     FND 
6-BR    .     165    PERCENT     OF    3-BR    FMR       LIKEWISE        THE     FAIR    MARKET    RENTS    FOR    UMT     Sl^tS    LAROER     THAN    S 1 «    BEDROOMS    SHJ.LI     6i 
CALCULATED    BY    ADDING    30    PERCENTAGE    POINTS    TO    TmE    PERCENTAGE    USED    FOR     THE    NEXT     LO«tH    NUMBER    Of     BEDROOMS. 

PREPAiitO    Br   HUO    ■    EMAD    ( CO  I  .    MARCH    29.     1979 


U.S.     DEPARTMEN'     Of     MOuSlNt    ANO    U<'6A».    DEvElOP«£NT 
SECTION    6    A    23    HOUSING    ASSISTANCE     PAYMENTS    PROCRAMb 

SCHEDULE     B-     FAIR    MARKET    RENTS    FOR    EXISTING    mOuS  ;  NC(  JNC    UD 1 NG    »<H,S:nG    FINANCE    AND    OEYElOPMENT    AGENCIES    P«OGBAI»  I 
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WOTE:  FAIR  MAMET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS   S  BR  •  145  PERCENT  OF  3  BR  FMR 
6  84  ■  185  #CBCENT  OF  3-8R  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SWES  LARGER  THAN  SU  BEDROOMS  SHALL  K 
CALCULATED  8Y  400 IMC  .30  PERCENTAGE  POINTS  TO  TME  PERCENTAGE  USED  FOR  TME  NEXT  LOWER  NUMBER  OF  BEDROOMS 

PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  39.  1BT9  •      i 
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MOTC:  »A1R  MARHET  RENTS  » fMR  I  SMALL  8E  CALCULATED  fOR  »IvE  AND  SIX  BEDROf*  >:'S  »S  rC^.S   5  SB  .  -45  "t^lN   C>  7    bi.    f» 
8-BR  .  169  PERCENT  Of  3  •  8R  FMR .  LIKEbISE.  THE  fAIR  MARutT  RENTS  fC    -       .!i  >»-.(«  •-•«>.  i.»  BECflO<j«S  !^* .  .  Bt 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  f---   -i.  "lU '  ..i»t-  Ni,i«6t«  w»  BtCaOOMS 

PREPARED  iY  HUO  -  EMAO  (CO I.  MARCH  39.  1979 

U.S.  DEPARTMENT  Of  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  B  •  33  HOUSING  ASSISTANCE  PAYMENTS  ""^CBiN*. 
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MC-c    A  -  «i.-  SENTS  (FMR)  SMALL  BE  CALCULATED  FOR  FIVE  »>.     ■  3(  :  o  «M  l*  :  •  5  »S  fOii'^w^   S  B*  .  '  <5  PfOCCNT  0'  7  BR  fi 
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SCMtCX)i.E    B-    f«IR   MARKET    RENTS    TOR    EXISTING   hOuS  J  NG(  !  NC .  JO  ING   MOUSING    fTNAnCE    AND    CEVELOPMEn'    ACEsC'ES    pooCKA"  . 

BEG!  ON  4  0    BfOOOOMS  '     BtOftOON  2    BEDBOOMS        3    BtDliCiOMS       «     Bt^tOooS 


LCvjMe.A       SCH;Tm    CAOOlINA    AREA    AfflCE 
SMSA       AUGUSTA.     GA    SC 
COUNTY     AIKEN 
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C0UNT»     BEBoElEY 
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NO't        '»:R    MABkET     rents    I  EMB  i     small     be    calculated    f  jS     EIvE     anC    ^  .  i     BtDtOON    bN;-S    iS     fOwLJWS       5    BR     •     It    PEBCEN"    C     ,-     SR     fMR 
6    B«    .     165    PERCENT    Of    J  -  BR    fMB       LIKEWISE.     TmE    f  A ;  fc    MtS»£-    Bth'S    f  OR    UN  i  '    S;:ES    kARJER    T"iAN    S.i    BEOBCX^S    S«A  1. 1    BE 
CALCULATED   BY    ADDING   20   PERCENTAGE    POINTS    TO    'HE    PEBCENTag*    USED    fOR    Tm£    nE.*'    L0«ER   NUMBER    Of    BEDROOMS. 

PBtoAwED    B*    HUO    -    EMAO    (CO).    MARCH    29.     19T9  ^  .  '. 
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NC'E       fAIR    MARKET    RENTS    ( fMR )     SHALL    BE    CALCULATED    fO-    fIVE    AND    Sll     BEDROOM    UNITS    AS     fOLLO«S       5    BR     •     145    PERCENT    Of     }    BR    fM« 
6    BR    •     165    PERCENT    OF    3  ■  BR    FMR.     LIKEHISE       THE     ^AIR    MARKET    RENTS    fOR    UNIT     SWES    LARGER     THAN    S!«    BEDROOMS    SKALl     BE 
CALCULATED    By    ADDING    20    PERCENTAGE    POINTS    TC     '  "£    P£BC£»til.E    v.,SEO    fOe    the    Nt « '     lOttER    NUMBER    Of    BEDROOMS 
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COUNTY  SUMTER 
STATE  SC 
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STATE. SC 
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STATE  SC 
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SCHEDULE  8-  FAIR  MARKCT  RENTS  F08  EXISTING  hOUS I NC( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMI 

REGION    4  0  BEDROOMS     1  BEDROOM    3    BEDROOMS   3  BEDROOMS   4  BEDROOMS 


GREENSBORO.  NORTH  CAROLINA  AREA  OFFICE 
SM5A:  ASHEVILLE.  NC 
COUNTY  BUNCOMBE 

STATE  NC 

COUNTY  MADISON 
STATE  NC 

SMSA:  BURLINGTON.  NC 
COUNTY  ALAMANCE 
STATE  NC 

SMSA:  CHARLOTTE-CASTONIA.  MC   . 
COUNTY  GASTON 
STATE  NC 
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STATE  NC 

COUNTY  UNION 
STATE  NC 
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COUNTY  CUMBERLAND 
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NOTE       FAIR    MARKET    RENTS    ( FMR 1    SHALL    BE    CALCULATED    FOB    FIVt    ANO    ill     BEOROOM    UNl^S    AS    FOtlOwS       5    BR    •     145    PtBCtNT    0'     2    B«    FNB 
6    BR    •    165    PERCENT    OF    3-BR    FMR .     LIkEmISE.    Tm(    FAIR   MARKET    ben^S    rOB    U^ !  T    SWES    LARGER    THAN    SU    BEDROOMS    SMALL    BE 
CALCULATED   BY   ADDING   30   PERCENTAGE    POINTS    TO    THE    PERCENTAGE    USED    FOR    THE    NEXT    LOWER   NUM8E*   OF    BEDROOMS. 

PREPABEO   BY   HUO    •    EMAO    (CO).    MARCH   39.    1979 
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SCHEDULE    8-    FAIR   MARKET   RENTS   FOR   EXISTING   hOUSINC(INCLU0INC   MOUSING   FINANCE    AND   DEVELOPMENT    AGENCIES    PROCBAK I 
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NOTE   FAIR  MARKET  RENTS  I FMR I  SHALL  BE  CALCULATED  FOB  FIVE  AND  S:»  BEOOOOM  UN'TS  AS  FOLLOWS   5  BR  •  145  PEBCENT  Of  2  6R  FaB . 
6BR  .  165  PERCENT  OF  3-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  HEMS  FOB  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  ShAll  BE 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  TmE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS. 

PREPARED  BY  HUD  •  EMAD  ICO).  MARCH  39.  1979  • 
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OS.  OEPABTNENT  or  HOUSING  AND  URBAN  OEVElOPNEXT 
SECTION  B  B  33  HOUSING  ASSISTANCE  PAYNtN'S  PROGRAMS 

SCHECXJLE  B-  fAIR  MARKET  RENTS  FOR  EXISTING  hOuSInG(  INClUCl  NC  MOUSING  MNANCE  AND  DEVEi.OPNE»«T  AGENCIES  PROGRANI 

REGION    4  0  BEOBOONS     I  BEDROOM    3    BEDROOMS   3  BEDROOMS   4  BEDROOMS 


GREENSBORO   NORTH  CAROLINA  AREA  OFFICE 
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STATE  NC 
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NOTE   FAIR  MARKET  RENTS  ( FMR )  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOiVS.  SBR  •  '45  PERCENT  OF  2  BB  FMR 
6  BB  .  165  PERCENT  OF  3-BR  FMR,  LIKEWISE.  THE  fAIR  MARKET  RENTS  fOR  UNIT  SIZES  LAB&£H  Than  SlI  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  TmE  PERCENTAGE  USED  FOR  THE  NEXT  LO»£R  NUMBER  OF  BEDROOMS. 

PREPAREO  BY  MUD  •  EMAO  (CO).  MARCH  29.  1979 

U  S   DEPARTMENT  OF  HOUSING  AND  bOBAN  OEvEtOPNtNT 
SECTION  B  «  23  HOUSING  ASSISTANCE  PAYMENTS  PBOOBAMS 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  »OUS:NG(INCi.UDl  NG  HOUSING  FINANCE  AKO  DEVElOPMEkT  AGENCIES  PROG-iA*  i 
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GREENSBORO.  NORTH  CAROLINA  AREA  OFFICE 
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COUNTY!  IREDC.L 
STATE  NC 

COUNTY  JACKSON 
STATE  NC 

COUNTY  JOHNSTON 
STATE  NC 

COUNTY  JONES 
STATE  NC 

COUNTY  LEI 
STATE  NC 

COUNTY  LENOIR 
STATE  NC 

COUNTY  LINCOLN 
STATE  NC 
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STATE  NC 

COUNTY  MACON 
STATE  NC  . 
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STATE  NC 

COUNTY  MITCHELL 
STATE  NC 
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FAIR  MARKET  RENTS  (FMR)  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5  BR  •  '45  ''t^ff**^  OF  3_B«  FMR 
6  M  "tra  pJ^eJt  oTi-M  FiR   LIKE.ISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALi  BE 
CALCULATED  BV  ioOlNO  20  PERCENTAGE  POINTS  TO  T»E  PERCENTAGE  USED  FOR  THE  NEXT  lOMtR  NUMBER  OF  BEDROOMS. 


CALCULATED  9V 
PREPAREO  BT  HUO  •  EMAO  (CO).  MARCH  29.  1979 
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STATE  NC 

COUNTY  PITT 
STATE  NC 

COUMTV  POLK 
STATE  NC 


tM 

1M 

333 

*" 

3(U 

1M 

1M 

233 

M. 

303 

1M 

165 

194 

334 

353 

1M 

Its 

1»4 

334 

353 

Ifti 

1M 

2I« 

349 

391 

1*1 

tM 

ai« 

34* 

381 

IM 

IBS 

1*4 

334 

353 

Itt 

1M 

316 

349 

361 

1M 

Its 

1*4 

334 

353 

136 

166 

139 

169 

174 

313 

131 

156 

'5i 


16T 


319 


353 

334 
343 


MOTE   FAIR  MA  =  -        '>  (FMRI  SHALL  K   CALCULATED  FOR  Fiv(  =>. 
.  6-6M  •  "^*  'H-  t>^  OR  a-6»  PMM.  UNtM»a*.  TN»  »»!•  <«•-' 

CAUOMfcA":-  f    *L.;  "jG  :c  »f  aciM-ir.f  ROMTS  M  Vul    P«*«.*^ 


,..(-«        ■-     • ',     »5      >^_    -OS        <     B8     .        45     PfOCtNT     0<      3     BO     lUB 
■1-<.'S       a*    JO.'     »..kS     .*«   .4»    TKtM    Si  «     BeOHC<3»»    itt*LL    m. 


PREPARED   BY   Hi.. 


t79 


SCMnuiE    »-   P«    -<    «««*       'I-- 

Rcorow      0 


M,    -»:i,  ,   ■.,,. 


>». ,  .o,~i.   «Oki.»o    I  :i»*-<;i    »»>o   3j/f.i>»«tsT    acfMits    i>«o<^  i"  i 


6   BEDROOMS 


I    BEOeoOM 


•  f:,e:OMfc      *   atiVtoof, 


> 


GREENSBORO.    NORTH   CAROLINA   AREA   OrFICC 
NON   SMSA 

COUNTY  itiamoNo 

STATE    NC 

COUNTY   RoanoN 

STATE  MC  r< 

COUNTY  .  ROCKINGHAM 
STATE  NC 

COUNTY  R0M4M 
»TATE  NC 

COUNTY  RumCRFORO  ' 
STATE  NC 


COUNTY 
STATE  NC 

COUNTY  SCMVtAMO 

ST«^r  NC 

CoJV'     STAMkV 

sr*»E  NC 


COUNTY 
STATE    NC 


COUNTY    SMMIM 
STATE    NC 


COUNTY :  TMHMYLVANI  A. 
(TATE    NC 


COUNTY;  TM 
STATE    MC 


ILL 


133 

160 

IS* 

191 

330 

356 

139 

169 

I9R 

133 

1*0 

189 

147 

176 

311 

191 

330 

359 

133 

160 

t 

131 

160 

IB9 

19S 

169 

196 

141 

171 

302 

t4l 

171 

303 

1T4 

313 

i4* 

3« 


39V 


JtT 


aai 


346 
336 
J5' 
349 
374 
439 
349 
349 
397 
363 
393 
334 
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U.S       DCPAlfMENT    OF    HOlJSINC    AlsD    URBAN    DtVELOPWNT 
SECTION    B    A    23    HOUSING    ASSISTANCE     PAYMtNTS    PBOOBAXi 


SCMEOUie     B-     FAIR    MARKET    RENTS    FOR    EXISTIMO    mOjS  IMit  I  MCI.UOI  NG    HOUSING    F!N»NC£    ASD    OevElOPMENT     AGENCIES 


0    BttBDUKS 


PROGRAM  1 

EtOOOON         3    BtDOOOMS       3    etOROOMS       A    BtO»OOMS 


aStlN     ?     «:         NOB'"     C4R0L;N*     AREA     OFFICE 
SON     SVSA 

COUN'"  VASCE 

STATE  NC 

COUN'> . KARREN 

STATE  NC 

COUNTY  KAShJNCiTON 

STATE  NC 

COUNTY  wATAuCiA 

STA*E  NC 

C0UN'»  WAYNE 

STATf  NC 

COUN'Y  BILKES 

STATE  NC 

COUNTY  ■  I  I.  SON 

STATE  NC 

COUNTY  YANCEY 

STATE  NC 


136 

168 

194 

136 

.   165 

1»4 

174 

213 

349 

147 

179 

311 

174 

213 

349 

138 

169 

199 

136 

169 

194 

141 

171 

303 

?7« 


26T 


32B 


2J< 


32" 


?57 


ti-.H    MARKET     BENTS       FMfli     SMALL     BE    CAlC^lJ'EC     f.-     fiYt     An;     i     «     a^'J^i-OZM    ^N .  "  S    IS     '^-..ymi       i    b6     •     '  «5     CISCEN'     C-      5     BR     <I»R 
6    BB    ■     165    PERCENT    OF    2  •  BR    FMR       LinEnlSE       THE     fA:«    MARllE'    BE  N  •  i    foe    UNI'     SiZES    .aBC^R    than    S;»    BEOBOOMS    S«A  .  i    BE 
CALCULATED    BY    AOOI  «    20    PERCEMTACE     POINTS    TO    • mE     PERCENTAGE    USE-     FOR     T^f     xt < '     LOWER    NUMBES    OF     BEOBOOMS 


ot-e-^i-ec    B»    MoO         EMAO    iCO]      MABCw    29 


i'9 


U    S       DERAR-Wls-     Of     hChjSINj    4sC     uI^EAN    Di  v  £  ,  0I>«'^^  • 
SECTION    B    A    23    HOUSING    ASS.S'ANCC     PAYWENiS    PHOGBAMS 


SCHEDULE     B-     FAIR    MARKET    RENTS    FOR    lAli'luC    mOuSI 
REGION  4 


0    BtDB0O«S  '     BEDROOM         5    BEDROOMS       : 


AGENCIES    RS^GRtx 
BEDROONS       *     BEDROOMS 


/'V. 


JACKSON   MISSISSIPPI  AREA  OFFICE 
SMSA   BlLO«i  GULFPOBT.  MS 
COUNTY  HANCOCK 
STATE  MS 

COUNTY  HARRISON 
STATE  MS 

COUNTY   STONE 
STATE  MS 

SNSA    JACKSON    MS 
COUNTY  MINOS 
STATE  MS 

COUNTY  RANKIN 
STATE  MS 

SMSA   MEMPMIS.   TN  AB  MS 
COUNTY  DE  SOTO 
STATE  MS 

SMSA   PASCAGOULA-MOSS  POINT.  MS 
COUNTY  JACKSON 
STATE  MS 

NON    SMSA 

COUNTY    AOAMS 
STATE    MS 

COUNTY    AiCORN 
STATE     MS 

COUNTY    MIITE 
STATE    MS 


142 

173  ' 

303 

247 

142 

173 

303 

717 

■  4i 

-3 

303 

7^' 

•.SB 

192 

336 

a:>9 

•58 

'93 

339 

359 

160 


199 


137 

149 

139 

160 

127 

149 

239 


309 


1T4 


174 


263 


2lS 


216 


291 


791 


29« 

391 

236 
2S9 

2  36 


NOTE       FAIR    MARKET    RENTS    (  FMS  I     SHALL    BE    CALCULATED    FOR    FIVE    AMD    Sl«     BEDROOM    UNITS    AS    FOLLOWS       5H    •     145    F>€aCENT    OF    2    BR    FMS 
6   BR    •    166   PERCENT    OF    2-BR    FMR      LIKEWISE      THE    FAIR   MARKET    RENTS    FOR    ^!T    SUES    LARGER    Than    &1A    BEDROOMS    SHALL    BE 
CALCULATED   6T   ADDING  20   PERCENTAGE    POINTS   TO    1HC    PERCEM1AGE   USED    FOR    THE   HEAT    lOMER   NUM6ER   OF    BEOMO0M6. 
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SCHtOUll  ••  f»I«  lUWT  RENTS  rO«  1«I»T1M6  HO«$:WJ<  INCLUOINC  -O^  S  -.  ,  .Asct  anC  Dl.t.OP-(--  ..Is.us  P«..><^. 
,jj.,g^    ^  0  BfDROOMS      1  i..».:*.    J  BfD«CC-S   1  BtDBr<»S   ABC^OO-". 


JACKSOM.  MISSISSIPPI  *KCA  OfFICC 
MOM  SMSA 

COUMTT  *TT«l« 
STATE  MS 

COUNTY  SENTON 
STATE  MS 

COUNTY  BOLIVAR 
STATE  MS 

COUNTY: CALHOUN 
STATE  MS 

COUNTY  CARHOLL 
STATE  MS 

COUNTY  CM  I CM ASA* 
STATE  MS 

COUNTY  CHOCTAH 
S»  A'  MS 


^^aI; 


CLAItOUNC 


COUNTY  CLAMI 
STATE  MS 

COUNTY  CLAV 
STATE  MS 

COUNTY  COAK)MA 
ST ATE.  MS 

COUNTY  C^l AM 
STATE  MS 


ISO 

141 
<M 

111 
130 
137 
1S1 

«ao 

1B« 
131 
I4« 
130 


I4« 

171 

1M 


IB* 

171 


NOTC:  #AI»  MAdHET  »ENTS  ( ^MH I  SMALL  BE  CALCULATED  f0«  FIVE  ANO  SlI  BEOSOOM  UNITS  »s 
8  M  .169  PERCENT  Of  JBH  fMR  LIxE-ISE.  THE  fAI«  MARKET  RENTS  fOR  UNIT  U !i 
CALCULATED  BY  AOOINO  10  PERCENTAGE  POINTS  TO  ThC  PERCENTAGE  USED  FOR  TMf  NEAT 


ITS 

wh 

3  3« 

303 

3  13 

3«3 

«U 

3'» 

2i8 

1B7 

319 

3«3   • 

1TI 

'  l<B 

3--> 

1»7 

3  '  ? 

d  4    ^ 

1«7 

S'% 

:  4  1 

\n 

!•• 

7  i* 

ai« 

349 

181 

tar 

3  '•• 

3  J] 

aoa 

3^; 

363 

173 

• 

IBS 

334 

>  ;  ,       .s       •>    SB    . 

S    Li'^  ^  a     '-A«    s 

■4b     PfOCtN 

I   efo»c<i«is 

«{  DB(X«4. 

■    C 

b'-A 

1    :   f>c   >ut 

1    L          »t 

PREPARED  BY  NUO  •  EMAO  (CO).  MARCM  39.  1979 


M.S.  DEPARTMENT  or  MOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  a  A  33  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

iCMCOULE  B-  PAIR  MARKET  RENTS  r0«  tllSTING  M0US1NG(  INCLUDING  HOUSING  FINANCE  AWO  Ofvt. —». - 


»ijtv,  ;  is  PI.  •<,>-••  . 


REGION 


0  BEDROOMS     <  BEDROOM 


M;s<i.«j.«<,  -^   B(::'0"OMS  «  Bf:<^^«t 


JACKSON     MISSISSIPPI    AREA   OFFICC 
l>tOM    SMS  A 

COUNTY  COVINGTON 
STATE  MS 

COUNTY- FORREST 
STATE  MS 

COUNTY  FRANKLIN 
STATE  MS 

COUNTY  GEORGE 
STATE  MS 

COUNTY  GREENE 

STATE  MS 

COUNTY    GRENADA 
STATE   MS 

COUNTY    HOLMES 
STATE    MS 

COUNTY    HUMPHREYS 
STATE    MS 

COUNTY:  ISSAQUENA 
STATEMS 

COUNTTtlTAMAMBA 
STATE    MS   . 

COUNTY    JASPER 
STATE    MS 

COUNTir    JEFFERSON 
STATE   MS 


1B1 

1*4 

ai* 

1B1 

IB4 

•t« 

137 

I4« 

If* 

143 

17a 

303 

143 

173 

303 

130 

14« 

ITt 

I30 

14« 

ttfl 

13a 

14* 

••3 

isa 

14t 

1*3 

137 

IB* 

187 

1S1 

1*4 

31* 

3'S 


94* 


33« 


ns 


«81 


137 


'*« 


174 


ItC'E       **     »    «A0»1'     o(*-     S        '' 

c  i « •  f :    • '    » .  1,   -^-j 


»Bes4it:    i<    -t- 


f  "i*^ 


>"»ll    BE    CALCULATED    FOR    FIVE    ix:     '     >     81  3B  ,-0«    ^X.'S    »S    'OliOWS       S    M    •     >4S    PfBCtNT    0'     J    B«     FMR 
.     -ta    ms       lIKE«1S(       '"f    r»T3   »iii«l'    ats-s    <0«    j^ .  '    SI.'LS    i.AB^£»    than    s1«    BEDROOMS    SHAii    B< 
-,    »(-    (•.'AGE    POIN's     •  ■<     .«»tt«i»'.«     ^SiD    fC«    'H«     N{«7     LOMt«    »u«eCR    Of    RE  0ROOl« 

i<»i<CM   3*.    1978 
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U.S.     DEPARTMENT    Of    HOUSING    AMD    UMAN    OCVtLOPMeNT 
SECTION   e   «    23   MOUSING   ASSISTANCE    PAYMENTS    PROGRAMS 

SCHEDULE    B-    FAIR   MARKET    RENTS    FOR    EXISTING   mOuS  !  N&4  i  »«C  ^  UC I  NO   MOUSING    flNANCE    AsC    OEyE^OPMEn'    AGENCIES    PRCXiBAMI 


ffCClON 


0    BEOCOOMS 


Bt&eOOM  J    BtOOOOMS       .I    BfOSOOMS       *     BtDOOOMS 


OACUSO^       MISSISSIPPI     AREA    OFFICE 
NOM    SMS  A 

COUNTY  JEFFERSON    DA 

STATE  MS 

COUNTY  JONES 

STATE  MS 

COUNTY  KEMPER 

STATE  MS 

COUNTY  LAFAYETTE 

STATE  MS 


COUNTY     LAMAR 
STATE    MS 


COUNTY     LAUOERDALE 
STATE    MS 


COUNTY     LAWRENCE 
STATE     MS 


COUNTY      LEAKE 
STATE    MS 


COUNTY     LEE 

STATE    MS 


COUNTY     lEFLOlE 
STATE    MS 


COUNTY     LINCOLN 
STATE     MS 


COUNTY     LOWNDES 
STATE    MS 


lat 

143 

•  ^2 

J'B 

33* 

1S« 

184 

: '  t 

;»« 

3*1 

IS1 

184 

• 

249 

a*i 

141 

»»» 

502 

533 

a*a 

Itl 

1*4 

3  ■  f 

319 

a*t 

1*1 

184 

31* 

34* 

381 

far 

143 

173 

31* 

33* 

lao 

14* 

173 

1** 

334 

131 

1*0 

187 

31* 

3S* 

lao 

14* 

173 

> 

;j4 

IW 

143 

173 

31* 

33* 

13* 

ts* 

''  66 

3'S 

349 

NOT-t       FAIB    MARKET    RENTS    (  FMR I     SMALL    BE    CALCULATED    fOR    f  !  ¥t    ANO    Sl«     BEDROOM    UN.TS    AS    FCOWS       "    SB    .     '45    PfPCENT    C  "^     J    B*     fMS- 
6    BR   .    165    PERCENT    OF   2BR    FMR      LIKEXISE.     Tm£    >Ai»   MARKET    Rt»TS    FOR    UM  T    swtS    LARGER    Thau    Six    BfOOOOMS    Shall    M 
CALCULATED    BY    AOOINC    30    PERCENTAGE    POINTS    TO    '-£     PERCth'AOE     vStO    FOB    T  .<{     slf     ^O.tC    NuMBEB     0<     6E0BOOMS 

P«tPAB£0   e»    MUD    ■    EMAD    ICO).    MARCH    39.     1979 


U    S       DEPARTMENT     OF     HOUSING    AlYO    URBAN     DfVTlOPMtNT 

SECTION   B   «    33   HOUSING   ASSISTANCE    payments    piwsgsamS 
SCHEDULE    8-    FAIR   MARKET    RENTS   FOR    EXISTING   MOUSING)  INCLUDING   MOUSING    FINANCE    AM   DfvfiOPVf" 
REGION  4  0    BEDROOMS  '     SOBOON  3    BEDROOMS 


»>jEVC  !  ES 
8f OSOOMS 


PR  X.  s  A*  I 
*     BfDOOOMS 


»rn 

s-  N     N .  ss  1  ss 

;  PP  I    AREA    OF 

►.OK     SMSA 

COUNTY 
STATE 

MADISON 
MS 

COUNTY 
STATE 

MARION 
MS 

COUNTY 
STA'E 

MARSHALL 
MS 

COUNTY 
STATE 

MONROE 
MS 

COUNTY 
STATE 

MONTGOMERY 
MS 

COUNTY 
STATE 

NESHOBA 
MS 

CcxmTY 

NEWTON 
MS 

'rfj, 

NOAUSEE 
MS 

COUNTY 

STATE 

0KTIB8EHA 
MS 

COUNTY 

STATE 

PANOLA 
MS 

• 

COUNTY 
STATE 

PEARL    RIVER 
MS 

COUNTY 
STATE 

PERRY 
MS 

130 


<  '3 

137 

161 

IM 

141 

171 

aoa 

*n 

131 

'^C 

'97 

at* 

130 

■  Ah 

-2 

f** 

151 
131 
131 
141 
133 
IS1 


171 


'.84 


3    6 


2'6 


'67 


303 


2lS 


a4* 
a4« 

ats 
ais 

333 
347 
34* 


143 


261 


NOTt       fAls    MAR«ET    RENTS    (  FMR »    SMALL    BE    CALCULATED    FOR    FIVE    kHt    Sl«     BEDROOM    UNI'S    AS    FOLLOWS       5    BR    •     '4S    PERCENT    OF     2    98    F»a 
6    BR    .     IBS    PERCENT    Of    3-BR    FMR.     LIKEWISE       THE     FAIR    MARKET     REN'S    FOR    UNIT     SIZES     LARGER    THAN    SIX    BEDROOMS    SHALL    BE 
CALCULATED   BY    AOOINC  30   PERCENTAGE    POINTS   TO   THE    PERCENTAGE    USED    FOR    ThE    NEXT    tOWER   NUMBER    Of    BEDROOMS 
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U.&.    C(     '-    •i->;    Of    mOC/SIMC    A»<0    ^-■-•5s      t.'       •Vis- 
SCCTIO*.    a    <     .J    MOi;SIHC    AtSlSTAHCf     <>«'Kf.-4     Po..o«i«lS 


SCHCOULE    ••    FAIR  MAMET    RENTS    rOR    EXISTING   HOUSIMO*  INCIUOINC   HOtS 
RCGtON        4  0   •eOROOtlS 


tfACMSOI4. 

■ISSISSI 
SMSA 
COUNTY 
STATE 

I^RI  AREA  Off 

RIHE 

MS 

COUNTY. 
STATE 

PONTOTOC 
MS 

COUNTY 
STATE 

RRENTISS 

:MS 

COUNTY 
STATE 

OUITMAN 
MS 

COUNTY 
STATE 

SCOTT 
MS 

COUNTY 
STATE 

SHARMEV 
MS 

COUNTY 
STATE 

SIMPSON 
MS 

COUNTY 
STATE 

SMITH 
MS 

COUNTY 
STATE 

SUNFLCWER 
MS 

, 

COUNTY 
STATE 

:TALLAfATCNll 

- 

COUNTY 
STATE 

TATE 

:MS 

COUNTY 
STATE 

: T I FPAH 
MS 

ta» 

149 

17* 

I3T 

ISt 

1*7 

117 

IS* 

t*T 

141 

1»1 

toi 

130 

14* 

ITS 

IM 

14* 

••a 

l}0 

146 

«Tfl 

130 

I4« 

17*    / 

tM 

14* 

IM 

1  K> 

14« 

17a 

I4« 

IT1 

aoa 

141 

•  71 

ao3 

J'S 


ii2 


J    » 


»1S 


J  tff 
.'  i 


MOTI:  FAIR  MARKET  RENTS  (  FMR  I  SMAll  RE  CAICUIATEO  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLIONS   ?  M  -  •<»  PfPCIN'  Of  3  BS  >■« 
•  -•R  .  165  PERCENT  OF  3-SR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SI2ES  LARG(B  -~A«  s  >  M  OatXMS  »i<.<  Bl 
CALCULATED  RY  AOOING  30  RtRCEHTAGC  POINTS  TO  TMC  PtRCENTAGC  USED  FOe  ""t  xf"'  iO«t»  Nu«W£  0  C  BlDOOOi*. 

fREPAREO  ST  HUO  -  EMAO  ICO).  MARCH  3*.  1079 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVEL0PWI°NT 
SECTION  •  •  33  HOUSING  ASSISTANCE  PAYMENTS  PB'yiai** 

SCHEDULE  •■  FAIR  MARKET  RENTS  FQ*  EXISTING  HOuS I NC(  INCLUDING  HOUSING  FINa-  t  ts^  .j, 

REGION    4  0  BEDROOMS     1  BEDROOM    3  8> 


.OPMii.'  »i>iNi:ts  pt.Xjt.i* 


JACKSON.  MISSISSIPPI  AREA  OFFICI 
NON  SHSA 

COUNTY  TISHOMIOO 
STATE  MS 

COUNTY : TUNICA 
STATE :MS 

COUNTY  UNION 
STATE  MS 

COUNTY  MALTHAlk 
STATE  MS 


COUNTY  DARREN 
STATE  MS 


COUNTY  MASHINOTON 
STATE  MS 


COUNTY  HAYNE 
STATE  MS 


COUNTY  MEBSTER 
STATE  MS 


COUNTY  MILK  I NSON 
STATE  MS 


COUNTY  WINSTON 
STATE  MS 


COUNTY  YALOBUSHA 
STATE  MS 


137 


197 


COUNTY  YAZOO 
STATE  MS 


141 

171 

aoa 

131 

1*0 

MT 

137 

143 

iTa 

130 

14* 

17a 

138 

14* 

«« 

1S1 

1*4 

B1* 

131 

IS* 

tar 

133 

14* 

174 

IBI 

1*4 

ai« 

130 

14« 

tTt 

130 

14* 

ITa 

J<5 


<9e 


31* 


11071:     >>     -    ai'-ET    RENTS    (  FMR  l    SHALL    BE    CALCULATED    FOR    *        '      >  v  •     !<i.-i»i«    ^N :  -  b     >S     «0^.3«S       i    M     •     '49    F(»CENf     O*     2    W 

6    3»    •       $5    PERCENT    OF    3-BR    FMR.    LIKEWISE.    THf    fH"    oA^.t       'f  ~  ">    >  ,b    jk    •     -.,:.-($    LtaL^fa    '"AM    s:i    B(  oaocas    IriALL    Bt 
CALCULATED   BY    AOOINC   30   PERCENTAGE    POINTS   TO   T»«    PiRCi-    t.^       Sf:    f^a    '•<    s(  >  ■    ^owte    ncMM  a    O'    RfoaoOR* 


"•fi^E?    9'    -LiC         CHAD    (COI.    MARCH   3*.    1»7* 
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U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  S  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  mOUSING( i NCLUOLNC  HOUSING  FINANCE  ANO  DEVElOPMFkT  AuESCIES  PROO«*» ' 

^jQIQ^    ,  0  BEDROOMS     I  BEDROOM    3  BEDROOMS  ^    BtoeOOMS  *    BEOBOO-S 


CORAL  GABLES.  FLORIDA  SERVICE  OFFICE 

SMSA   FORT  LAUDEROALE-HOLLTMOOO.  FL 
COUNTY  BROWARD 
STATE  FL 

( 
SMSA:  FORT  MYERS-CAPE  CORAL,  PL 
COUNTY  LEE 
STATE  FL 

SMSA   MIAMI.  FL 
COUNTY  DADE 
STATE  FL 

SMSA   WEST  PALM  BEACMBOCA  RATON.  Ft 
COUNTY  PALM  BEACH 
STATE  FL- 

NON  SMSA 

COUNTY  CHARLOTTE 
STATE  FL 

CCX'-.'    COLLIER 
FL 


coi/n't 


GLADES 

STATE  FL 

COUNTY  H£N0R> 

STATE  FL 

COUNTY  MARTIN 

STATE  FL 

COUNTY  MONROE 

STATE  FL 


279 


509 


3  09 

'fcS 
165 

!65 

165 


33B 


3S4 


309 


264 


2M 


201 
201 
301 
201 


a** 
asT 
aar 
aar 
aaT 
aar 


4Sfi 


3*4 


4I« 


344 

?T7 


S'8 


389 


473 


389 


3oe 


308 


3->8 


308 


-ntr   rAlD  aaamFT  BENTS  I  FMR  I  SHACL  BE  CALCULATED  FOB  FIVE  AND  Si«  BEDROOM  UK  i  T  S  *S  FOLLOWS   S  BR  •  MS  BtOCENt  Of  ?_ft»  F« 
6  M  rtSlpERCENTOri-IS^FiR   LIKEWISE.  THE  FAIR  WARKET  RENTS  FOR  U».  1  T  SIZES  LARGER  THAN  SI.  »t0«O0«S  S«A  L .  Bt 
Ca?^ULaIeO  Sy  AoSiNC  30  PERCENTAGE  POINTS  TO  TmE  PERCENTAGE  USED  FOR  THE  NE.T  LOWER  NUMBER  OF  BEDROOMS 


PREPARED  BY  HUO  ■  tMAO  (CO).  MARCH  39.  19T9 


0  S   DEPARTNEHT  OF  MOUSING  AND  URBAN  DEVELOPMENT 

SECTION  8  4  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


*CE>.c;  tS  Pt  OOP  AN 


REGION 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  mOuS  :>.0i  I  nClUDI  NO  hOuSInG  FINANCE  ANO  DtvE^OPNts' 

0  BEDfi)OMS     ".  BEDROOM    2  BEDROOMS   3  BEOROOMS   <  BtORODNS 


JACKSONVILLE.  FLORIDA  AFEA  OFFICE 
SMSA   GAINESVILLE   FL 
COUNTY  ALACHUA 
STATE  FL 

SMSA:  JACKSONVILLE.  FL 
COUNTY  BAKER 
STATE  FL  " 

COUNTY  CLAY 
STATE  FL 

COUNTY  DUVAL 
STATE  FL 

COUNTY  NASSAU 
STATE. FL 

COUNTY  ST  JOHNS 
STATE  FL 

SMSA   PANAMA  CITY.  FL 

COUNTY  BAY 

STATE  FL 

SMSA:  PENSACOLA.  FL 
COUNTY  ESCAMBIA 
STATE  FL 

COUNTY  SANTA  ROSA 
STATE  FL 

SMSA   TALLAHASSEE.  FL 

COUNTY  LEON 

STATE  FL 


165 


20? 


237 


272 


308 


I'  2 

■     a*7 

32< 

a*T 

j}< 

a*T 

27* 

3i3 

aoT 
aoT  ' 

32* 
32< 

173 
173 

165 


201 


2-0 


2-0 


2C' 


23T 


2«8 


2«B 


237 


aTa 


aTa 


308 


33J 


332 


308 


unri       FAIR  itABKFT  BENTS  (  FMR  t  SHALL  BE  CALCULATED  FOR  FIVE  ANO  S :  X  BEDROOM  UNITS  AS  FOLlOwS   9  BR  •  '45  PERCENT  OF  2  BR  ri«  : 
6  M  T^^MPERclNTOri-M  FMR   LIKEWISE   THE  FAIR  NAR.ET  RENTS  FOR  UNIT  SIZES  LAR«R  THAN  SI.  BEDROOMS  SKA .  L  Bt 
?a!culaJe0  by  AOOINC  30  PERCENTAGE  POINTS  TO  ThE  PtRCENTAOt  USEP  FOR  THE  NE.T  LOWER  NUMBER  OF  BEDROOMS 

PREPARED  fl*  HUO  •  EMAD  (COI.  MARCH  29.  1979  •  .   ". 
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TATB    liAawrr    acurc    r/Ml    cwTCTti^i-.    kATti .  c  t  s^r.  i  t  ur 


■.4/\i  IC  T  k. 


-fee    DBi'VQ  ku  \ 
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-  s     ot*'*'" 'ittMT  or  H0W5IN0  •'.L.     ■'S4N  3f  »f  ^:p>'i  ixT 


ili.u.J><  4 


f  «H    »*«|>ET    »£*«'  i     fO«     l«,  i     i"^    -«.- 


HO    NuoS.«<li    '.NANCt     iNC    fct  .1  ^OPMt*-'     ACtSClES    PB-X^au»i 

w   ,.»s  ■     BtiflOOM  J    etD«00«S       3    iECBOOtiS       «    BfDBOOMS 


JACKSOMVlLLE.    FLORIDA   Mt*  OFriCf 
SMSA:     TAILAMASSCE.     FL 
COUNT  T.tMMULUk 
STATE iFk 

NOM   SMS* 

couMTY  Musfoao 
STAierL 

COUMTV:CALM(HiN 
STATE    FL 

COUMTY: COLUMBIA 
STATt:rL 

COUNTT;DI«II 
STATE :FL 

COUNTY  :  FLMLID 
STATE ^FL 

COUNTY    nUM* LIN 
STATE    Fl 

COUNTY    GAMOEN 
STATE    Fl 

COUNTY    OikCMIII  ST 
STATE    Fl 

COUNTY   QWl# 
STATE    FL 

COUNTY:  HAM  L  TON 
STATE :FL 


les 


aoi 


t»f 


149 

lit 

ail 

««• 

• 

Its 

301 

337 

t7« 

1M 

m 

31S 

»m 

«es 

301 

asT 

i*t 

isa 

193 

33« 

tM 

1«S 

301 

337 

ST* 

1M 

301 

337 

tTt 

IM 

301 

.  237 

tn 

168 

301 

337 

an 

14« 

1«1 

31* 

MS 

»77 


30« 


30« 


377 


XC'f       'I'S    »»»»€•     efW"     ■«>■>■     enltl     se    '"•fULATiO    FOB    ""f     fO    Si«     t!f    -    .„«    _>.     ■=     «1     ';>.    -WJ       »    M     •        JS     PfSCfNT    0'     3     BS    fllfl- 

»    a-    .      oA    .'t»<f      .. '    ,    9s    •».  .1.    SI.    TMt   f»:»   •i»-!-    wti-s    '0«   u*:    •    5:/M    l«>»«»    'ha*«   si>   MO«oa«A   Ihaii    tf 

.1  It:.    i»    *i-4;   »<l   J»   PiBtK.!  »<ie    '^.<«TS  TO  l«*    "t  t^tK' »<it   aSfE   'og    xf    >«x'    lO«»««  kumbch   o'    MoaooaM . 

PMPAREO  BY   HUO    •    EMAO    (CO).    MABCH   3*.    1B7B 


U.S.     OCPARTMNT    OF    HOUSING    ANO    URBAN    OtVELOPMCNT 
SECTION   6   •   33   MOUSING   ASSISTANCE    Pint-.    «,    •-   ».»»*' 

SCMfDUlE    B-    FAIB  MABKET   BENTS    FOU   EIISTIV.    -Csr' ■««J<  IWCLUOIVC   houS  ; -Ci    '    ha-^CI    »s,     n.t       txts'     »  ,1  ^    :  t  S    pb   i.4» 


JACllSONVllLE.    FlOBtM   AMEA  e^FICt 
NON    SNSA 

COUNTY. HOLMES 
STATE :FL 

COUNTY : JACKSON 
STATE  FL 

COUNTY  JEFFERSON 
STATE  Fl 

COUNTY : LAFAYETTI 
STATE  Ft 

COUNTY : CkVT 
STATE  Fl 

COUNTY  LIBERTY 
STATE: Ft 

COUNTX  MADISON 
SI  A'  Fl 


^^.lE.ri 


RION 


COUNTY: OKALOOSA 
STATE: FL 

COUMTV  :  RVTMAH 
STATE    FL 

COUNTY  :  SMMAKNCE 
STATE    FL 

COUNTY    TAYLOR 
STATE    Fl 


IBS 

301 

337 

a7a 

3i  e 

165 

301 

337 

at* 

3CW 

IBS 

301 

337 

*f 

>o» 

14t 

1B1 

31S 

tM 

377 

IBS 

301 

337 

«7a 

•   SOB 

IBS 

301 

337 

tTl 

306 

IBS 

301 

337 

•n 

30» 

IM 

301 

337 

an 

3oa 

173 

310 

,  4«i 

J  85 

an 

IBS 

301 

337 

an 

aoa 

14t 

lai 

313 

am 

377 

IM 

301 

337   .• 

an 

an 

HOTt:    FAIR   MARKET    RENTS    ( FMR  (    SHAH    BE   CAICUIATEO   FOR   FIVE    MtO   $l»    :><."    o«    ,  n    •  s    »S    »0.      ■»«.,      "j    B»    ■       ■>■>    Pt»CtNT    Of    J    »«    mo 

>i     9*     •      'n*!     'f<X'f     3<     .1     »»    '•—>  :«(•'.(        'Mf     •l;x    auifiiXT     a(H",    fOfi    ;^!'     SWES     i.Ai>0(«     ^HAM    S!I    MOOOOMS    SHALL     B( 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPNENT 
SECTION  a  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOB  EXISTING  h0US1nG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PItOOItMX 

REGION    4  C  BEDROOMS     1  BEDROOM    3  BEORCXMS   3  BED«OOMS   4  BEDROOMS 


OACuSONVULE.  FLORIDA  AREA  OFFICE 
NON  SMS A 

COUNTY  UNION 
STATE  FL 

COUNTY ' MA LTON 
STATE  FL 

COUNTY  MASHINGTON 
STATE. FL 


IM  lai 

ITS  .   aio 

!••  aoi 


213 


34a 


I3T 


349 


ses 


3^1 


87* 

333 

30« 


NOTE   fiia  MARKET  RENTS  (  FMfl  I  SHALL  BE  CALCULATED  FOR  f  f  VE  AND  S!«  BEDROOM  UN  i  T  S  AS  rOLi-OnS   8  M  •  1*5  PERCENT  Of  J  BR  f  »a 
6  BR  •  165  PERCENT  OF  3  -  BR  FMR   LIKEWISE.  THE  fAIR  MARKET  REKTS  fOR  UNIT  SIZES  LARGER  THAN  SII  BEOftOOMS  SMAcL  K 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  The  NEXT  tOvER  NUMBER  OF  BEDROOMS. 

PREPABED  B»  MUD  ■  EMAO  (CO).  MARCH  29.  1979  • 


U.S.  DEPARTMENT  OF  MOUSING  ANO  URBAN  Ot  VE  i.  OP«t  NT 
SECTION  a  A  33  MOUSING  ASSiSTAKCt  PA'MtN'S  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EJlISTINC  MOUSING!  InClUOI  NO  hOuSIng  fINiNCE  ANC  DEVELOPMENT  AGESCIES  PRX,baiiii 

REGION    4  0  BEDBOOMS     '  BEDROOM    3  BEDROOMS   3  BEDROOMS   *  BE0R0O4IS 


ORLANCO   FLORIDA  SERVICE  OFFICE 
SMSA   DAYTONA  BEACH,  FL 
COUNTY  VOLUSIA 
STATE  FL 

SMSA   ME LBOURN-TITUSVILLE- COCOA,  FL 
COUNTY  BREVARD 
STATE  FL 

SMSA   ORLANDO.  FL 
COUNTY  ORANGE 
STATE  FL 

COUNTY  OSCEOLA 
STATE  FL 

COUNTY  SEMINOLE 
STATE  FL 

hON  SMSA 

COUNTY  INDIAN  Py'VER 
STATE  FL 

COUNTY  LAKE 
STATE  FL 

COUNTY  OKEECHOBEE 
STATE  FL 

COUNTY  ST  LUCIE 
STATE. FL 


aoT 


laa 


351 


336 


39! 


f*9 


340 


MS 


aM 

3«5 

see 

3.1 1 

STB 

aM 

2«S 

268 

331 

STB 

ana 

J4S 

386 

331 

ST4 

IM 

3C' 

SS' 

3-3 

SM 

IM 

IM 

328 

2S9 

SM 

IM 

30t 

23T 

272 

SM 

IM 

3C' 

23T 

372 

SM 

NOTE.  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  S:(  BEDROOM  UNITS  AS  FOLLOWS   8  BR  •  i«S  PERCENT  OF  2  B«  FMR: 
6'B«  •  IBS  PERCENT  OF  3-BR'FMR.  LIKEWISE.  THE  FAIR  MARK  e,T^  RENTS  FOR  U^  i  T  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  BOOING  30  PERCENTAfiC  POINTS  TO  THE  PERCENUilE  USED  FOR  ThE  NEXT  LOMER  NU«W£«  OF  BEDROOMS. 


PREPARED  BY  HUO  •  EMAD  (CO).  MARCH  39.  1979 
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9>.-'^«^  '     BtJOOO*  3    BtDOOOMS        '    B€3B0<*S       *    •tO0OO-* 


PA.   rionio*  scKvicf  Of.>iCt 


LAMCitNo-inNTeK  »uvw.  ri 

COUNTY  POLK 
tIATC  Fl 


SMSA:  SAMA&OTA.  FL 

COUMTT  SADASOT* 
STATE  FL 

tttSA:  TAMPA- ST  PCTEtSBURO.  tX. 

COUMTY  HI LLSaODOUCH 
STATEFl 

COUNTY  PASCO 
STATE. FL 

COUNTY  PINELLAS 
SI.'Af  'i- 


NON  SOS 


4f 

OiMTy    CITRUS 


STATE    FL 

COUNTY  DC  SOTO 
STATE ;FL 

COUNTY  MA  HOC  E 
STATE  FL 

STATE    ' 


ITS 


aet 


in 


M4 


ITf 

aot 

in 

aot 

«n 

ab* 

tra 


V 


i46 


346 


}«• 


249 


2S1 


383 


3S9 


330 


3J0 


1?0 


J«9 


PAIP   NAWET    PEHTS    <FN«1    SMACL    SE   CALCULATED   FOP    FJVE    AND   SIK    M0«OON   u* :  '  s    .s    ■;,      •■       ■,    H»    ■       Ah    PfSCtNT    0>     2    8S    «. 
PREP*«EO   SY   MUO    •    (MAO   ICO).    MABCm    2S.     I97» 


SCMCOULE    B-    FAia 
U610M        4 


U.S.    Ot-i«  ■«4."<:    OF    HOOSlHv^    ifx-      "»JK    -I  <t  -  J*"**!  >•  ■ 
SCCTION  ■  A   U  M0US1N6  ktil-y    i.>^i     ^irMrNS    »ao>^i 

T   aCMTS   FM    UiSIlMS  mOUS1NA4  1MCLi>c.>"'    '>0<,V.>».    >    Mi'M.i 

0    Btw«„^"i  .     St-x-'X 


TAMPA.  FlOPIOA  SERVICE  OFFICC 
NON  SMSA 

COUNTY  HISHLANOS 
STATE  FL 

COUNTY -.'SUMTE* 
STATE :rL 


aei 

1M 


937 


134 


373 


3S« 


306 

3ii 


,,      t  i     -     l»j««;        .:-  »•.        >     i  -11    CALCULATED    FOB    ».•        '^        ^ -'     mu-jO«    jWMi    »!>    »Ol.i.-)«'S       S    S«    -     '  «S    MBCIXt    0»     »    •« 

6    3«    «     .S-i     c'li.'-.        ,■      ]     i.     '»>■        UKtalSE.     THE    FAIO    HAuii  i  '     UtM  '  S     fQB     lA  .  '     lUfS     l.«aui*     TH4N    JI>     •tOPOOtS    W<A  L  L    M 
CALCULATE-     »'     4CC.H^    ;  ,     it...i>.- i.^1     »Qim%    TO    TMC    f  r.  ■>    i  m  '  t^f    vJtJ     'C/*     ' "«     ••l»T     tOliC*    ItCPMt  A    0»     ttOPOOBS. 

PPEPAREO    ST    HUO    -     tlrUO    ICOl.    NAACM    29.     1979 
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US.     DEPARTMENT    Of    HOUSING    ANO    URBAN    DEVtLOPWLNT 
SECTION   8   A    33    ><»US1^G    ASSIS'anCE    PAVNEN'S    PROGflANS 

SCMEOOlE     B-     FAIR    MARKET    RENTS    FOR    EXISTING    ►OUS I  »»Cl  I  NC  .  v-D  ;  SG    KOuSIf'C    FINANCE    ANB    OE  VE  ^  OPMf  ^•     AGt'.CIES    PR5GSi.v 

REGION  4  0    BECBDOMS  '     BtDBOO*  5    BEDSOOWS        •*    efD<iv>0«S       4     BtDKCOW' 


LOuISvILIE.     HENTlKHy    AREA    OFFICE 
SMSA       CINCINNATI.     OH -KT'IH 
COUNTY     BOONE 
STATE     HY 

COUNTY    CAMPBELL 
STATE    KY  , 

COUNTY     KENTON 
STATE     KT 

SNSA       CLARKSVIILE    HOPKINSVILLE.     TNKY 
COUNTY    CHRISTIAN 
STATE     KY 

SMSA        EVANSVIILE,      INKY  ^ 

COUNTY    MtNOCRSON 
STATE     KY 

SMSA       HUNT  INOTON    ASHLANiO       MV    KV-OH 
COUNTY     BOYO 

STATE     KY 

COUNTY  GREENUP 

STATE  KY 

SMSA   itxINGTON-FAYETTE  .  KY 
COUNTY  BOURtON 
STATE  KY 

COUNTY  ClABK 
STATE  KY 

COUNTY  FAYE'TE 

STATE  KY 


156 


t38 


;;.'4 


190 


170 


840 

a4o 
a40 

aa« 

aoi 


-  «t 

-8 

ao« 

146 

•TB 

aofl 

167 

203 

aaa 

167 

303 

ast. 

167 

ao3 

83* 

J-6 


J1« 


240 


J91 


C^^ 


274 


3tO 


NOTE        f»lR    NABKET     RENTS    I  f  MR  I     SHALL     BE    CAlCULA'EO     'L-     'Ivl     ANC     1      >     BE  C  B  CXM*    oN.^i    ii    «C..O»S       ?     BB     .     "  4i    PfOCEN'     C>     J     8''     fft 
6    BR    •     IGS    PERCENT    OF    3  -  BR    FMR       LlKEmlSE.     Tnl    FA.R   maKkET    liEklS    FOR    Jn,t    Si^iS    lABG£R    Than    s  i «    HOHOiMi    Sha  ^  t.    Bl 
CALCULATED    tY    AOOINO    JO    PERCENTAGE    POINTS    TO    '^     PEHCENTACi    wStO    FOR    "HE    t.t»T     tOXiS    NoMBtS    Of     FtEOROCKoS 

PBtPAKtO    BY     MOO     ■     EMAO    (CO),     MARCH    79.     '979 


SCMECXJ.E     B 

BEGION  4 


U.S.     OEPARTMINT     OF    nCUS  1 NG    tMO    oKBAN    OLtCOPWlhT 
SECTION    8    «     33    MOUSING    4SS;S"ANCf     PAYMtN'S     FBOGRAIIti 

FAIR    MARKET    RENTS    FOR    EXISTING    MOUSING!  ;nC.uC:nC    mOlSISC    F-NANCE     as:    Dt'tLOPUfs-     4u£^t:t5    POOOBi.*' 

C     BtDtO...««S  ■     6twBC.0*l  ;     BEDBOOIKS       J     BC^BOOMS       4     BEDPOOMS 


lOcIS.UiE        KlN'uCKY    AREA    OFFICE 
SMSA       LUl'-GTO*!    FAYETTE     .     MY 
COUN"     JESSAMINE 
STATE     KY 

COUN'Y     SCOTT 
STA-t      KY 

COUNT »      XOOOFQRD 
STATE      KY 

SMSA        LOLiSVlLLE        KYIN 
COUNT*     BUL  LIT 
STATE      KY 

COUNTY      JEFFEBSON 
STATE      KY 

COUNTY     OLOHAM 
STATE      KY 


167 

903 

238 

:-« 

3i0 

167 

203 

338 

;•>» 

jO 

167 

303 

ass 

274 

310 

166 

188 

231 

361 

287 

166 

188 

221 

261 

287 

166 

188 

a2f 

38t 

387 

SMSA        0.>     -      >-0B0        KY 
silt      KY 


NON  SMSA 

COUNT 


AOAIR 
STATE  KY 


COUNTY  Allen 

STATE  KY 


COUNTY  ANDERSON 
STATE  KY 


COUNTY  BALLARD 
STATE  KY 


176 

133 

133 
167 


213 


160 


160 


303 


ast 

tfT 

as* 

1M 


317 


3'7 


238 


246 


MOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SI>  BEDROOM  UNITS  AS  FOluCMS   S  »R  •  > 4S  PERCENT  0>  2  BP  1MB 
6  BR  •  165  PERCENT  OF  3-M  FMR.  LlKEaiSE.  THE  FAIR  MARKET  RENTS  FOR  L» .  1  S12ES  LAAOEH  THAN  Sl>  MOAOOMS  SHALL  B( 
CALCULATED  BY  ADDING  30  PERCEFTACE  POINTS  TO  tmE  PERCENTAGE  USED  FOR  TmE  NEXT  LOWER  NUMBER  OF  BEDROOMS. 

PREPARED  BY  HUD  -  EMAO  I  CO  I .  MARCH  39,  1979  1.  '  1 
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n  f 


2.  19""9   /   F^roposed  Rules 


U.S.  0CP»RrM£NT  or  mousing  »so  ooi-s  >  .■   v  s- 

SECTION  •  «  33  MOUSING  *SSlST»NCe  -iMis  i  '-     ,i,m, 
SCMEOOLI  •-  F»m  MARKET  RENTS  r0«  EXISTING  m0USIN0(INCLU0INC  MOCISINO  f    ••^■•-i     *''0  OtVELOPKf-   «.r  IfS  p-GPUH 
lECION    4  0  iCDROOilS     I  •tORCCM    .  ~-..^.--»%       >    BE--  0N5  *    BE0«OONS 


lOUItVULE.  KENTUCKY  AREA  OrFICE 
NON  SMSA 

COUNTY  BARREN 
STATE  KY 

COUNTY :  MTM 
STATE :KV 

COUNTY  BELL 
STATE: NT 

COUNTY  BOYLE 
STATE  KV 

COUNTY. BRACKEN 
STATE  KY 

COUNTY  BREATHITT 
STATE  KY 

COUNTY :  BRECK  INRIOCC 
STATE  KY 

COUNTY: BUTLER 
STATE  KT 

COUNTY  CALONELL 
STATE. KY 

COUNTY  CALLONAV 
STATE  KV  . 

COUNTY  CARLISLE 
STATE. KY 

COUNTY  CARROLL 
STATE:KT 


tn 

ISO 

1BT 

317 

nt 

Iff 

■   303 

338 

374 

310 

ISS 

160 

IBT 

317 

3M 

133 

%tb 

137 

317 

3M 

IT* 

313 

35 1 

33fl 

337 

\** 

tBO 

»•? 

317 

33* 

tTI 

3or 

344 

3B1 

317 

IM 

1M 

137 

217 

330 

fsr 

• 

l«T 

1B6 

33« 

3M 

in 

IM 

te9 

317 

34«. 

133 

ISO 

t89 

317 

346 

IW 

313 

•  381 

iff 

.  327 

NOTE:  FAIR  MARKET  RENTS  (FUR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   '  *'    •       >■   '-(■<'  xc 

6-BR  •  l«9  RERCCNT  OF  3-BR  FMR   LlKEalSE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SUES  LARGER  '-i-.  s  >  >;(  »   «s  S'^i  ^  Bi 
CALCULATED  BY  AOOINC  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOMER  NUtWER  OF  ftEOROOMS. 

MEPAREO  BY  HUO  •  EMAO  (CO).  MARCH  39.  197B  .  , 

U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  OEVELOPVLNT 
SECTION  B  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROORAAtt 

SCHEDULE  •-  FAIR  MARKET  RENTS  FOR  EXISTING  h0USING( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGR&MI 

REGION    4  >  0  BEDROOMS     1  BeDROOM    3  BEDROOMS   '«  BEC£   wb  '    BEDROOMS 


LOUISVILLE.  KENTUCKY  AREA  OFFICE 
NON  SMSA 

COUNTY. CARTER 
STATE  KY 

COUNTY  CASEY 
STATE  KT 

COUNTY  CLAT 
STATE  KY 

COUNTY  CLINT.JN 
STATE  KY 

COUNTY  CRITTENDON 
STATE  KY 

COUNTY  CUMBERLAND 
STATE  KY 

COUNTY  EDMONSON 
STATE :KT 

COUNTY  ELLIOTT 
STATE  KY 

COUNTY  ESTILL 
STATE  KY 

COUNTY  FLEMING 
STATE. KY 

COUNTY: FLOYD 
STATE  KY 


COUNTY  FRANKLIN 
STATE :KT 


133 

133 
133 
133 
IS7 
133 
133 
133 
1«T 
17« 
133 
1«T 


160 

IBT 

160 

tST 

160 

1ST 

160 

16T 

167 

196 

160 

IBT 

160    • 

167 

160 

167 

303 

336 

313 

391 

160 

IBT 

30) 


338 


317 
3l7 
317 
317 
336 
317 
317 
317 
374 
3M 
317 
374 


336 
33* 
336 
333 
IM 
S3t 
333 
333 
310 
337 
333 
310 


NOTE:    FAIR   MARKET    RENTS    I  FMR I    SMALL    BE   CALCULATED    FOR   FIVE    AND   SIXBEDROOM  UNITS   AS    FOl. .    «  >       '     na    .       4<.    PiacEN'    c>     ;    '^e    lun- 
■  6-6R    •    I6S    PERCENT    OF    3-8R   FM« .     LIKEWISE.    THE    FAIR   MARKET    RfkTS   FOR   UNIT    Si;ES    i^A"  .t  j       -.s    s    i    e!:B.«s    S^A.^    Bt 
CALCULATED   BY   AOOINC   30   PERCENTAGE    POINTS   TO   THE   PERCENTAGE   USED   FOR   THE    '•i.  '  ■     .  :irt  ■    >..^_¥ni       •     Hii,atj.mi 


PREPARED   BY   HUO    ■    EMAO    (CO).    MARCH   39.    IfTt 
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U.S.     DEPARTMENT    or     MOUSING    «NC    URBAN    DEVELOPVEKT 
SECTION    8    A    23    HOUSING    ASSISTANCE     PAYMENTS    PROGRAM:: 

SCHEDULE    8-    FAIR   MARKET    RENTS   FOR   EXISTING   hOOSINGi INCL JD I NG   MOUSING    fiNANCE    ASC    OEVElOPMCkT    AGENCIES 


REGION 


Bf  DtC'VS 


6E  rtDCW 


Bf DOOOVS 


*    BECCC.jws 


iOij:S>iLL£       KENTUCKY    ARE*    OfFICE 
NON    SMS* 

COUNT"  FULTON 

ST*'[  KY 

COUNTY  GALliriN 

STATE  KY 

COUNTY  GARRAOO 

STAT t  KY 

COUNTY  GHANT 

STATE  KY 


COUNTY  GRAVES 
STATE   KY 


COUNTY  GRAYSON 
S' AT£   K Y 


COu^T.  GAEIN 

'  •  -    K  Y 


S  I  A  *  t   K  Y 


COUN't  MARCU 

STA'E   KY 


COUN'T  HABL*^ 
STATE   KY 


COUNTY  HARRISON 
STATE  KY 


COUNT"  HART 

STATE   KY 


133 
176 
133 
176 
133 
ITt 
133 
137 
171 
133 
167 
171 


160 
313 
160 
3U 
160 
307 
160 
167 
307 
160 
303 
307 


133 
3S1 
137 
2S1 
133 
244 
137 
196 
244 
167 
336 
244 


2!? 


?38 


317 

:s5 

317 


310 
317 


NOTE        fAIR    MARMEI     RENTS    I  f  MR )     SMACL    8E    CALCulAIlC    FOR     fivt    ANC    SiX     M0SOO«    UNITS    AS    » Ol    JwS       5    BR    •     '4S     PfKEV    OF     J    Be     r*» 
6    9«    .     165    PERCENT    OF    3-8R    FMR.     llKiKlSE       THE     'f.f,    .IABhET     bcntS    FOR    !>■  .  T     Sl.-lS    ,AB«rc     THAN    SI.     IHD«»OOMS     SMA  l  l     BE 
C4.CULATED    BY    AOOINC    20    PERCENTAC*    POINTS    TO    •-£     Pt6CEW-4G£    USED    Fes     -HI     Nt»T     tOwES    NUI*8E»    OF    BfOROOMS 

■=S!31-SC    B»    HuC  tMAC     iCO)       MARCH    J9  ,      1979 


U    S.     DEPARTMENT     Of     fOUSIMG    AND    UPBiN    OEVElOPWtNT 
SECTION    B    A    23    MOUSING    ASSISTANCE     PAYMtN'S    POOGBAMS 

SCHEDULE     B'     FAIR    MARKET    RENTS    FOR    EXISTING    HOuSiNGt INCLUOl NG    HOUSING    FINANCE     *N0    OEvfuDPWf' 

"EGiviN       4  -  0  BEDROOMS         1   tr.!.c.ow       ;   Bt:'•co^■s 


be:-  .:>o«s 


PBOOSi'.    . 

*    BfOOCOWi 


lOu;S.;,i.[       >'E^'^C«"    tB[A    OFFICE 
NCN    bl'SA 

C0UN'»     hENBy 
STA-E      KY 


171 


207 


344 


317 


COuNTT     MICKMAN 
STATE     KY 


COUNTY   mopkin; 

5'4't   KY 


COUNTY  jACKSOn 
ST4TE   KY 


COUNTY  jOHNSO* 

ST*TE  K Y 


COUN""   KNOTT 
STATE  KY 


tOUNTY  KNOX 
STATE   KY 


COUNTY   lABUE 
ST  »'t   » Y 


t::iuNTY   .AUBEl 
ST  A't   K Y 


COUNTY      lAWBENCE 
S>T4TE      K  Y 


COUN-Y     LEE 

ST A'E      KY 


COUNTY      LESLIE 
STATE      KY 


133 

160 

169 

2!  7 

m 

137 

167 

196 

776 

JiS 

133 

^60 

167 

217 

ajh 

133 

160 

187 

317 

338 

133 

160 

187 

J,  7 

;  's 

133 

160 

167 

3l7 

m 

171 

.  207 

344 

361 

317 

133 

160 

187 

217 

236 

133 

1«0 

1B7 

317 

336. 

133 

160 

187 

317 

338 

133 

160 

167 

317 

336 

\ 


NOTE       FAIR    MARKET     BENTS    (  FMR  I    S»1*LL    BE    CALCULATED    FOB    FIVE     ANC     S;>     BEOeOOM    UN  I  "  S    AS    fOLi.C*S       *    SB     ■       «'     PtsCEN"    O'     5     BS     r  xB 
6    BB    .     165    PERCENT    OF    2-aR    FMR.     LIKEnlSE        TMf     FAIR    NARK  E  T    BENTS    <0«    UN  :  t     s;;es     lABOEB     THAN    «:  U     BEDROOMS    S-A  .  ,     BE 
CALCULATED    Br    AOOING    20    PERCtNTAGt    POIN'S    TO     tm€     PERCENTAGE    UStC     FOC     Tnt    nU  '     LOlrtR    wmnOE  B    OF     BEDOOOMS 

PBtPASEO    BY     HUO  EMAO     ICOI.     KABCH     J9        'S79 
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MGION        4 


U   S      D£P*«T|«£NT    OF    MOUSING   iNO    u^PiN    Dt.E.Cfvtsr 
SECTIO*   t   •   33   hO«SII»0   *»SISi--    f     Pi'Wtx    s    cfcXiBiMS 

,    rO«    tXISTIHO   MOO$1N<1(1»»CLUDI  lO    -    -i.'u    ',s*-»Ct    isO    Cf.E.OPKEs'    »^.£--c:ES    PB:o-4M1 

0    •tOUOOl'S  '-     St.BCKM  3    Bt:O00««S       3    810«00«S       «     BtOBOOWS 


IMISVIILC.    KEMTUCMT   AM*   OfFICI 
MON   &MS« 

COUNTY    LITCXfK 
STATE    KT 

COUMTY    LEMlS 
STATE. KT 

COUMTT: LINCOIN 
STATE :KT 

COUffTr:  LtVINOSTOM 
STATE    KT 

COUNTY : LOGAN 
STATE  :IIT 

COUNTY  lYOM 
STATE  KY 

COUNTY  MCCRACKEN 
STATE  KY 

COUNTY  MCCREARY 
STATE  KY 

COUNTY  MCLEAN 
STATE. KY 

COUNTY  MAO ISO t 
STATE  KV 

COUNTY  MAGOrr IN 
STATE  KY 

COUNTY  MARION 
STATE  KY 


«M 

IM 

la? 

J'T 

33« 

IT* 

113 

391 

33t 

337 

tM 

IM 

'  H  ' 

2-T 

33* 

IM 

IM 

■  y^ 

2'T 

34« 

«M 

IM 

1«T 

21T 

33« 

tn 

IM 

IM 

2)» 

346 

139 

IM 

lat 

SIT 

S4« 

tu 

•  M 

1S7 

317 

33* 

1«f 

l«T 

IM 

j;6 

l^s 

1«7 

303 

3M 

s  ■« 

y  J 

IM 

IM 

137 

2:7 

i^s 

IT! 

aoT 

2M 

33 1 

JIT 

MOTE:  FAIR  MARKET  RENTS  (  FMR I  SMALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  fOLLOwS   ^  bb  .   J-,  p  f-Cfs'  C    1    »•>    me 
C-BA  •  165  PERCENT  OF  3BR  FMR.  LIKEXISE.  TME  FAIR  MARKET  RENTS  FOR  UNIT  SUES  .i-.t^   -iN  b  .  St-SXS  Sf-*.>  8£ 
CALCULATED  BY  AOOING  SO  PERCENTAGE  POINTS  TO  TMf  PERCENTAGE  USED  FOB  THt  tttXI    ...t-  •.-*Bt^  u'     St^s^wS 

MEPAREO  BY  MUO  •  EHAO  (CO).  MARCH  39.  If 79 

U  S   DEPARTMENT  OF  HOUSING  ANO  URBAN  DCVELOPNENT 
SECTION  a  •  33  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  i-  FAI«  MAWET  BENTS  F0»  EXISTING  MOUSINGdNCLUOINC  MOUSING  FINANCE  4-.C  -f.r.iPMfs'  iZFsCTtS  PB-'  =  i«»; 

REGION    4  0  BEDROOMS     1  BEOBOON    3    3c.s^_*i   J  SLZRQOtti      *    BLiBOOMS 


LOUISVILLE.  KENTUCKY  AREA  OfFICC 
NON  SMSA 

COUNTY  MARSHALL 
STATE  KY 

COUNTY  MARTIN 
STATE  KY 

COUNTY  MASON 
STATE  KY 

COUNTY  MEADE 
STATE  KY 

COUNTY  MENIFEE 
STATE  KY- 

COUNTY  MERCER 
STATE  KY 

COUNTY  METCALFE 
SI  'ir  KY 


Cl;til>  WO 
STATE  KY 


MONROE 


COUNTY  MONTGOMERY 
STATE  KY 


COUNTY. MORGAN 
STATE. KV 


COUNTY  MUMLEN8ER0 
STATE  KY 


COUNTY  NELSON 
STATE  KY 


IM 
133 
IM 

171 

tn 

l«7 
133 
133 
137 
133 
137 
171 


IM 
IM 

313 

a<i7 

IM 
SM 

tto 

130 
303 

IM 

137 
807 


139 
1B7 
351 
344 
IBT 
338 
1B7 
197 
338 
197 
IM 
344 


2H 


2'7 


246 


317 
31* 
317 
317 

J-4 


3-  7 
339 
310 
339 
338 
1  ■  0 


391 


317 


NOTE:  f^.<    itA^--:'^    RENTS  (  f  MA  i  SMALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEqbOO« 
9-BR  •  IBS  PERCENT  OF  2-9R  FMR .  LIKEMISE.  THE  FAIR  MARKET  RENTS  FOR  . 
CALCULATED  9Y  AOOING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FCK 

PREPARED  9Y  HUD  •  EMAO  (CO).  MARCH  39.  1979  t 


•.      ■  ;     iS     f.j.i        ^     SB     •      ^45     PEBCENT     Of     2     8B     FHR 

■     i.'tj     ^»»j£B     fxiN     Sl«     BtD«»CX3«S    S«».t     BE 
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SECTION  6  «  33  -Oi,'S:'-G  *Sb.S'4N(CE  PAyME^'S  PBOiRAWb 


SCMtDOlE  B   '»1B  HiKKEt  BINTS  FOB  ExiS'lNC  ^-0^b.■-i 


REGION 


:Ni....-.NC  i-cuSi>.&  f;Nisc£   am  ll  .  t  .c>i^Mi;N'   t'^L'-cm   P6c-&''i'>' 


LODlSvlnE      KEN'L/Civ    ftsct   orric€ 


I  OCX'  ■ 
S'  1    i 


10 


C  OON  '  •     C  « t  f> 
S't'E     >" 


C  Ol'N  •  « 


t C^N-  •      Cf  NC .  t  'OK 
S-«'E     i-" 


COuN'"     PEO<i' 


S'  CM 


S' i'E     «» 


(.•:  JN'  ■     I-ULAb  <I 
S  •  i  •  [     »  » 


COUN''     toBft     '^OK 


(  CuN'  '      '•Cm'-'- 


167 

303 

3M 

i   7« 

-  ^ 

137 

1«7 

IM 

??e 

35S 

176 

313 

3SI 

;  ■'.  9 

?77 

133 

160 

187 

317 

836 

176 

313 

361 

389 

327 

133 

160 

137 

217 

238 

133 

160 

187 

317 

338 

167 

303 

398 

374 

310 

133 

160 

187 

317 

238 

176 

313 

351 

399 

327 

133 

IM 

1*7 

817 

338 

133 

160 

187 

217 

338 

NOTt       (1;SM»0kE'     REN',     ifMSl     SHA.i.     BE     Ci.-L.iH:     '.-     (;.t     is:     '      '     S  i  _SCON    UNITS    AS    FOLLOWS  :     5     eB     ■      '«i     ':-;En"     C 
6    BB    .     ibS    PtXCE'.T     OF     2    Bfi    FM6        l:»E«:S£        •"£     ■!.■'=    '-ii-xi-     PIK''      'CS     i.,".  .  '     i,2!i     vtBQEB     Tnt*.     t:i     BE     -  .     «S     S    »., 
Citfuu'EC    e»    »D)iNG    2C    P[RCE^'AoE    FCis'S    ■  C     '-f     t: '  t  C  t  k  •  i  'i     -it:     fee    •  ►,(     sf  i  •     „o«£0    n^^kEEB    o»    ftl'^vS 

ti»fCi-f;     t^>    >icO  E«iC       CC  I       MiSC*-    J9       '&"i! 


1,  S   S£PiS-VENT  OF  MOUSING  ANO  OBBAW  Tf  vt  L  r^'.'l  V 
SECTION  b  «  23  MOUSING  ASSISTANCE  P»»«ts-S  --  C'.iV 


^i.'-lD^.f   fc   I'-t  «ia"E'  BfN-S  fQB  E>.i   ><&  mOUSINGI  INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGSANI 


0  BEDROOMS 


frr=-o«   r  etrecoMS  3  bedrooks  *  peobooms 


lOv:s..^le   Kfx'.O'i  tPt*  ci'icE 


COi.>.- 

S"E .r» 

CCv,N' 

S 1 wPbON 

SPINC£R 

COL'V 

■  4  <  ,  C  B 

COUN' 

•coc 

Cl'UN' 
b'  f 

N  » 

COON' 

•B  .Vlr.£ 

I"  * 

COuN' 
S'«' 

.MON 

r  Y 

COUN' 

b'i  ■ 

•iRCrN 

c  ouN  • 
b'i- 

IKfib^  ■  '-VJ  '  Cs 

COON' 

StA- 

«iYM 
RT 

133 

160 

187 

317 

338 

171 

207  . 

344 

3*1 

317 

133 

160 

187  ' 

317 

338 

171 

307 

344 

2*1 

317 

133 

160 

187 

217 

338 

156 

190 

324 

257 

391 

156 

190 

234 

357 

391 

171 

307 

244 

281 

317 

137 

167 

196 

33* 

355 

133 

160 

187 

817 

338 

171 

307 

344 

8*1 

317 

133 

160 

187 

317 

338 

NOTE        ftic    (UHKCT     BENTS    (  FMR  I     SmalI     BE    Ci.Co.i'LC     '-     F-vt     ivr    SIX    BtOROOV    vn:'S    t?     »Oi.'.'fS       !    Be    •     •<!     PfoCfN'    0'     J    PP     FMB 
6    ee    .     165    PERCENT     OF     J    BR    E  MB        il-EwIbE        '-£     ■  i  .  i-    »i--t'     RENTS    FOt     ^s.'     b  .  /  t  S     v4l..,to     '-tN     b     »     BE:=     :«S     S-i..      rt 
Ciao^fED    BY     tDOlNG    JC    PEBClNTiCE     PCiN'S    'L     '-E     fE-^£N-fi&£    USED    FOB     ■ -E     Nt»l     lOotB    NjweER    0*     BEOBCK'HS 

PBlPtS£D    6Y    HOC  Itft-Z    iCOi       ViS^H    29  %    S  " 
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SCHCOUIE    •■    fH* 


SCCTICW   •   •  23   H0V5IWC   ISSISTkMCE    »»n«€»i'S    ""f^.c** 

0   BCOftOOMS  1    «0<»OO«         2    etoaOOdS      3    KO"    y         *    st^"^ 


LOUISvtllE.    HEMTUCMV    *DE*   OfriCC 
MOM  sarsi 

couwry   MEVSTCA 
STATE  KT 

couNTvwtrriEr  • 

STATE  KT 

COUNTY  ;«<N.n 
STATE :KT 


UT 

«»T 

196 

«M 

395 

IM 

160 

1ST 

»«T 

338 

113 

ISO 

•  ST 

t«t 

338 

I? 


MOTE      FAia   MA»«£T    RENTS    ( f »« i    Smail    BE    CAlCULA'tB   fO«    FIVE    AND   il«    BEDROOM  UMIIS   AS    FOLLOai.    5    BA    ■ 
S   M    .    184    FERCEtT    0»    3 ■  B»   FM«      LIuEfcfSE.    T»«E    FA!«  VAMET    BEHTS    F0«   UNIT    SI«S    LAAGCA    THAW    . 
CAICWVATEO    BT    AOOIM   30   «ACENTACE    «)W«TS   TO   »»«   «8«I»TAGE   USED   FOt    THE   MCXT    LOME*   MUHBE*    »• 

PaCPAAEO  8f   MUO    '    EMAO    ( CO ) .    MABCM   3« .    t«TS 


'4S    P(4C£l>r    Of    2    S8    FMfl, 


V  S      BCMMTMCWf    OF    WMSinC    AMB    U««AN   OEVELOMtEMT 
SECTION  S   •   33   MOUSING   ASSISTANCE    PAYMENTS   F90GAAMS 

SCHEDULE    8-    FAIB  MAIHIET    RENTS   F08    EAISTINC  mOUS I N0( INCLUDING   MOUSING   FINANCE    AND   DEVELOPMENT    AGENCIES   PSOCBAM* 

m^lO^        4  0   8EDP00MS  »    BEOBOOM        3   BEDROOMS      3    BEDROOMS      4    BEDROOMS 


UNOKVULE      TENNESSEE   AREA   OFFICE 
SMSA       CHATTANOOGA       TN-GA 
COUNTY    HAMILTON 
STATE    TN 

COUNTY    MARION 
STATE     TM 

COUNTY    SEOUATCHIE 
STATE     TM 

SMSA      JOHNSON   CITY   l«INGSPO«T    BRISTOL.    TN-VA 
"*  COUNTY    CARTER 

STATE     TN 

COUNTY    HAHKINS 
STATE    TN  % 

COUNTY    SULLIVAN 
STATE    TN 

COUNTY    UNICOI 
STATE    Til 

COUNTY    aASHINCTON 
STATE    TN 

SMSA       KNOIVILLE       TN 
COUNTY    AMOCRSON 
STATE    TN 

COUNTY    BtCWkT 
STATE    TM 


COUNTY 
STATE     TN 


(M 

190 

334 

378 

aM 

IM 

IM 

334 

378 

aM 

1M 

IM 

334 

378 

M« 

tM 

«8T 

330 

353 

386 

1»4 

«8T 

330 

3S3 

3M 

IM 

1ST 

330 

353 

aM 

IM 

ItT 

330 

353 

3M 

tM 

laT 

330 

353 

M. 

IM 

190 

334 

M8 

391 

tM 

'iM 

334 

M* 

391 

IS« 

IM 

334 

MS 

at! 

MOTE:     FAIR    BARItET    RENTS    I  FM8  (    SMALL    BE    CALCWLATtO    FQ*    FIVE    ANO    Sl«    BE0»OOM   L^l  •   ,     •%     >  -'  S". 

•  -••    •     189    PERCENT    OF    3    BR    FMR       IIHCWISC       THE    FAIR    MARNET    Unfits    ' '^     -*■  "     s       (5     ,»<>,(-     '-•s 
CALCULATED    9Y    ADDING    30    PERCENTAGE    P»1N?S    TO    THE    PERCENTAGE    USEr     ■     «     •  "t     •»•■-.     «*  »    n,j.9(« 

PREPARED   BY   MUO    •    EMAO   ICO).    MARCH   39      1979 


>     BlOstnMS    S»<*i.i.    Bt 
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SCHEDULE  e  '«:"  "lOxfT  BENtS  'OB  t>:i-;v_  -c^i , --Gc  INCLUCING  -OvS.-.c  >:-.<>>-• 


i  i-.:  DC>ricrMfs-  £cc'.r:fs  program) 


R£4^10n 


0   BEDROOL'S 


aL-PJO«         ;    EtL'^C-CMi'.S      .'    Bt:>sciOi«i      *    eEOROOMS 


••■«0>.,...£        UNNtbStt     £C£s    C'flCt 

i'  t  'i        'N 


IM 


190 


334 


M« 


a»i 


N0><    SMSi 

CCUN'-  BttC.f 

S  -  1  •  (  '  N 

ST«-t  'K 

CCuN'-  COS.  ►£ 

(OUN'-  ftN'StSS 

Sit  'f  'N 

S-t -i  -N 

COUN"'  OBti-.t 

C  DUN  '  *  (jB,-*'C  ' 

S'  t  "  E  'N 


133 

163 

191 

>lt 

348 

433 

lea 

191 

319 

348 

la* 

151 

17» 

304 

331 

134 

151 

178 

304 

331 

134 

1S1 

178 

304 

331 

134 

151 

178 

ao4 

aai 

134 

151 

178 

ao4 

331 

134 

151 

178 

ao4 

asj 

IM 

187 

330 

353 

aM 

133 

163 

191 

at^ 

340 

NCU       'f.u    NAR^'T    fif-S    •>»<■■    SMi.L    8E    :/iiCoi«-ED    '•■-    f'.-f    '••:.    ^    >    BEDROOM  UNITS    AS    F0L;.0«5      I    5R    ■       45    C£c:th-    C^     .    bi    '  »e , 
f.    86    .     '65    PEBCE--    Of    2    BH    ftfO       l.!<'£»:St       Tf!     <  i .  f-    M*e«f     etNTS    FOR    UNIT    SIZES    LAROt  B    i-4S    b.J    BE  DBOONS    Sh»  >  .     ci 
CS.CuLA'EC    BY    AOOiNC   20    PEBCENTAGE    PCIN'S    '0    ' ~l    Pt6Cf.-iot    iSFD    FOR    THE   NEXT    LOWES    NuMBER    CF    BEDROOMS 

PBtPASiO    6t     HkiC  ENAC     !C0>        NABCH     29        'i>'9 


0    s      Dfci-'V'N-    Cf    HOUSING    4'<C    ^SBifv    0EVE10P»'ENT 

sEC':oN  8  A   :;■  -Ov.s:-.G  ssb   u-isa    ^t-mENTS  programs 


!.,>-l3v.l      e         lilB     KiORtT      B£N'S     TOO     tJlS'lN^. 
BEG;i>N  « 


:^s:nG(  incluc,  'v-.  -c 

0   BEDBOCws 


NON     S»'SA 

C  0L,^' '  f-fg.  f  N 

SI  ft  'N 

^  OLN'  *  KANlOlh 

S'A'E  TN 

S' A'f  'N 


COl  %•  •    «t 


rtft    '> 


I  "1. 


COUN'>     MQBOSV 
S' *" t       'N 


S'A't  "« 


COUNT''  POIX 
STATE  'N 


COON'  V  B^^E  A 
STATE   TS 


134 
IM 

134 
154 


1S1 
107 
151 
187 


178 
330 
178 
330 


134 

151 

178 

133 

163 

191 

133 

103 

191 

134 

1S1 

178 

134 

151 

178 

110 

143 

169 

133 

1W 

191 

133 

1U 

191 

ao4 

353 

304 
353 

304 
310 
310 


IM 


331 
8M 

331 
386 
331 
340 
340 
331 
331 


NOTE        fAIB    N4BRET     BEN'S    I  FWB  I     SMALL    BE    CALCt^LATtD    fO^     T-C     ANC    Si     SfDBOON    UNITS    AS    EO.lObS       5    BO     .     '45    "EBCtN^    C>     .     S>»     >  •'■'^ 
6     BB    !"«     PEWEN'     or     2-BR     rf»B        l:.E,.1SE        the      ^AlB    ..AB.E'     BEN'S     fOB     U*.i'     SUES     LABGEB     THAN     S:.     BEOBOONS     S»A..      ef 
Ca:CulATEO    by    adding    20    PEBCENTAof    POIN'S    TC    • -E    PtoCENTAGf    .St:    fOB    THE    Nf.T    LO.EB    NUMBER    0'    BEDBOOMS 

PSEPAKET    B'    MuO  t»AO    iCO!.     MARCH    29       'S^S 
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SCMCOULi  •-  " 

•ECtON    4 


StCIJO*  •  «  23  MOUSING  ASSIS'i--  I  '4>ws«.-s  >-CX,««m, 

•CHT&  foa  uiisiMic  mousi».g*i»«;luoi»«.  hOosinc  f  h-^ vi   »■•:'  dcvilopwent  agencies  PflocnAwi 

0   tEDIKIOWS  I    ilU^^j^         :    Bfro-^^*'.       3    9ft)«00»S      «    BtOROOMS 


HMOXVILLE      TENMESSEE    ARC*   OfrtCC 
MOM    S«SA 

COUNTY    MMf 
STATE    TN 

COONT/. SCOTT 
STATE    Ml 

COUNTY    SEV ten 
STATE    M 


124 
134 
134 


«BI 


l«t 


1S< 


ITS 
ITS 


ao4 
a«4 


lit 

331 


NOIC      FAia  MMMEf    MNTS   irw>    SMALL   BE   CAtXUCATEO   fO*   f  HM   AHO  ilJl    aEOAOQll   UNITS   AS   POLIOWS  SB* 

e-M    •    »«*   mtUHJ    Of    3-M   fN«.    LIHEBISE      TMC    fAIR   MAaiUT   aiNTS   ro«   l*«IT    S      ES    .ii-.iB  "*'.     . 

CALCULATED    BY    AOOINC   10    PERCENTAGE    POINTS    TO    ThE    PERCENTAGE    USED    FOR   THE    •..  -  •       :>•!  o    k  •»?!  a    - 

MEPAREO   BY   HUD    -    ENAO    I  CO  I  .    MARCH    39.     t»7« 


1     Bf  JO   KJ"S     ^" 


SCI 
REGION 


B-   rAiB 


U    S       OCPAR'NENT    or    MOUSING    AND    UBBAN    OCVElOPtWNI 
S£CT1BN   a  •   33  MOUSlNfi  ASSISTANCE    PAYMENTS    PROGRAMS 

T    RENTS   POa   CII ST IMft  MOWSlwat  INCLUDING  HOUSING   FINANCE   W»0  DEVELOPMENT    AGENCIES   PBOCRAM t 

0   BEDROOMS  1    BEDROOM        3   BEDROOMS      3    BEDROOMS      4    BEDROOMS 


MCWPwIS.     TENNESSEE    SERVICE   OPPICE 
SMSA       MEMPHIS.     TN'AR-MS 
COUNTY    SHELBY 
STATE. fM 
I 
COUNTY . TIPTON 
STATE: TH 

NON    SMSA 

COUNTS    ■CNTON 
STATE     TN 

COUNTY. CARROLL 
STATE     TN 

COUNTY. CMCS'ER 
STATE     TN 

COUNTY  :aiOCKETT 
STATE     TN 

COUNTY. BCCATUD 
STATE    TN 

COUNTY    BVER 
STATE     TN 

COUNT*. fAYETTC 
STATE     TN 

COUNTY    BIBSON 
STATE     TN 

COUNTY. MA ROEMAN 
STATE    TN 


«M 

IM 

32« 

Ml 

MB 

tM 

IBS 

33« 

949 

aM 

IM 

1B0 

334 

357 

a«i 

I3« 

«5« 

IBS 

311 

334 

I3B 

1S« 

1B3 

311 

ass 

IM 

156 

IB3 

31 1 

334 

IM 

154 

1B3 

ail 

SM 

IM 

.  IM 

IBS 

ait 

aM 

141 

171 

303 

333 

343 

I3S 

154 

1B3 

311 

334 

141 

171 

303 

aaa 

343 

ft     -     >>«->  RtNrS    IFMRl     SHALL    Bi    CALCULATEi*    foa    Hit    AMO    SIX    BtOROOM    UtUTS    AS  -     .     •  >    li-     •        *■      ^i-^f''    C        ;     i'     r, 

S    ttx     .  ,     reaCEHT    Of    30M    fMR.     LlaCklSt.     INE    »Aia    MlttUr    ICMTS    FOR    UNIT    SWfS  11=  .t"     •-*>.    i:i     8l0»OO«S    S«*  l  >     BI 

CALCjLA*tO   BY    ASOINfi  30   PCBCIUTAAC   POINTS   tO   TMt   PtBCCMTACE   USED   rOR    r^t     >■'"  O.t  '    soMP!  ^    o<    etoeoOMS 

raCPAREO   B«    HUO         EHAO    (CO)      MARCH   39      I 9T9  t 
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U.S.    DEPARTMENT    OF    MOUSING    AND   IrtlBAN   OfVEl-OPMfNT 
SECTION   B   •    33   MOUSING   »SS!S'A«»C£    PAYMENTS    PROGRAMS 

SCHEDULE    B-    FAIR   ■MKCT    BCNTS   FO*    EXISTING   m0USInC(  INCLUO!  NG   HOUSING    '!N»NCE    »N0   DEVELOPMENT    AGENCItS 

REGION        4  0    BEOPOOMS  1    BEDROOM         3    BEDBOOMS      3    BEDAOOMS 


PfiOGKi*'  • 
*    BEOt>00»S 


MEMPHIS.  TENNESSEE  SERVICE  OFFICE 
NON  &MSA 

COUNT y  HABOIN 

STATE  TN 

COUNTY  HATHOOO 

STATE  TN 

COUNTT  HENDERSON 

STATE  TN 

COUN  T  V  HEMIY 

STATE  TN 

COUNTT  LAKE 

STATE  TN 

COUNTT  lAUOCROALE 

STATE  TN 


COUNTT 

MCNAIRY 
TN 

'Si*. 

MADISON 

TN 

COUNTY 
STATE 

OBION 

TN 

COUNTr 
STATE 

MCAKLi  Y 

TN 

<!9 

157 

IM 

■  3B 

'66 

143 

'  26 

'66 

143 

IM 

'^ 

143 

19a 

140 

IM 

■  38 


1S6 


143 


313 


3I> 


J'  I 


S27 


134 

1S4 

143 

21  t 

13a 

140 

144 

2)7 

IM 

IM 

143 

ail 

241 


f3e 


2  38 


346 


241 


;38 


246 


338 


NOTE   FAIR  MARKET  RENTS  (  FMR  I  SHALL  BE  CALCULATED  fOfi  FivE  AND  b.>  UEOROOIII  UNITS  AS  FO>.I.ClaS.  £  BR  •  145  PERCENT  OF  2  60  FMR. 
6-BR  •  IBS  PERCENT  OF  3-BR  FMR   LIxEalSE.  TM{  fAIR  MARKET  REN'S  FOR  UM  T  SIZES  LAliC^R  THAN  Sl>  BEOaOOMS  SHAi.1  BC 
CALCULATED  BY  AOOINC  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  TmE  NEXT  LOWER  NUMBER  Of  BEDROOMS. 

PREPARED  Br  HUD  -  EMAO  ( CO  I .  MARCH  39.  IS79 


US.  DEPARTMENT  OF  HOUSiNC  AMC  URBAN  OfVELOPHCNT  , 

SECTION  8  A  33  hOuSInC  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEOUIE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING!  INCLJC I  NG  HOUSING  FIN4NCI  AND  OEvEiOPMEK''  AGENCIES  PBO&bak 

REGION    4  C  BEDROCKS     I  BEDROOM    2  BEDROOMS   3  BEDROOMS  *    BEDROCWS 


NAS^'ViiLE   TENNESSEE  SERVICE  OFFICE 

SMSA   ClAfixSVlLLE  MOPKiNSVILLE.  TN  KY 
COUNT*  MONTGOMERY 

STATE  TN 


IM 


1W 


224 


SMSA   NASHVl LIE 'DAVIDSON. 

COUNTr  CHEATHAM 

STATE  TN 

COUNTr  DAVIDSON 

STATE  TN 

COUNTr  DICKSON 

STATE  TN 

COUNTr  ROBERTSON 

STATE  TN 

COUNTr  buTmERFORO 

STATE  TN 

COUNTr  SUMNER 

STATE  TN 

COUNTr  MILLIAMSON 

STATE  TN 

COUNTY  HILSON 

STATE  TN 

NON  SMSA 

COUNT*  BEDFORD 

STATE  TN 

COUNTY  CANNON 

STATf  TN 


TN 


IM 

aM 

iro 

149 

339 

270 

144 

aM 

27C 

149 

339 

270 

149 

339 

370 

IM 

aM 

270 

IM 

aM 

2'0 

IM 

aM 

J70 

133 

i4a 

191 

114 

.    laa 

144 

3'0 


^ilO 


310 


JiO 


3'0 


3iO 


351 
3ti 
3i' 
351 
351 
35' 
3SI 
351 

348 
319 


NOIE   FAIR  MARKET  RENTS  <  FMR  >  SMALL  4E  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  B- BR  •  145  PERCENT  OF  3  -  BR  F«R 
6-BR  •  165  PERCENT  OF  3-46  FMR.  LlKEalSE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SI2ES  LARGER  THAN  SIX  BEDROOMS  SMALL  BE 
CALCULATED  BT  ADDING  30  PCaCENTAGC  POINTS  TO  TmE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS. 

PREPARED  BY  NUO  -  EMAO  (CO).  MARCH  39.  1979 
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U.S.  OCPADTIIENr  OF  HOUSING  AND  URBAN  OEVE I.OPMLNT' 

SECTION  •  a  as  moosino  assistance  patments  procaams 

SCMCOULE  ■-  FAIR  HAaKCT  RENTS  FM  (XISTINO  H0US1NC(  INCLUDINO  HOUSING  r  ^  - -<v  i  tSO  DEVELOPMENT  AGENCIES  PROGRAM) 
REGION    4  0  BEOROOMS     1  UOROOM    3  BEDROOMS     B   -   "S   «  BEDROOMS 


lUaMVILLE.  TCNNCSSEC  SERVICE  OFFICE 
NON  SMSA 

COUNTr  CLAT 
STATE  TN 

COUNTY  COFFEE 
STATE  TN 

COUNTr  DC  KALB 
STATE  TN 

COUNTY  FRANKLIN 
STATE  TN 

COUNTY  GILES 
STATE  TN 

COUNTY: HICKMAN 
STATE  TN 

COUNTY  HOUSTON 
STATE  TN 

COUNTY.  HUMPH  RETS 
STATE  TN 

COUNTY  JACKSON 
STATE: TN 

COUNTY  LA«RENi:E 
STATETN 

COUNTY  LEVIS 
STATE: TN 

COUNTY  LINCOLN 
STATE :TN 


/ 


IIS 

I4S 

169 

194 

ai9 

tu 

IM 

!•• 

S'9 

349 

ttt 

143 

IM 

t»4 

at9 

IM 

IM 

an 

3  TO 

aos 

1U 

IM 

191 

319 

349 

IM 

IM 

191 

319 

349 

IM 

IM 

324 

a»T 

a9i 

IM 

IM 

334 

asT 

a9i 

lit 

149 

169 

,  04 

ait 

1*9 

isa 

191 

319 

349 

IM 

tM 

191 

319 

346 

IM 

IM 

339 

370 

305 

NOTE:  FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  S  BR  •  14%  PERCEs'   '     -  '  ti 
6  M  •  IBS  PERCENT  OF  3-BR  FMR   LIkEmISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  ^.'-o..  at 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  ThC  PERCENTAGE  USED  FOR  THE  NEXT  kOHER  NUMBER  OF  BEDROOMS. 

PREPARED  BY  HUD  •  EMAD  (CO I.  MARCH  29.  1979 

U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  6  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  ••  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING) INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    4  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  SEC'-   .« ^   'i  BEDROOMS 


MASHtflLLE.  TENNESSEE  SERVICE  OFFICE 
NON  SMSA 

COUNTY  MACON 
STATE  TN 

COUNTY 
STATE 

MARSHALL 
TN 

COUNTY 
STATE 

MAURY 

TN          ■    ,. 

COUNTY 
STATE 

MOORE 

TN 

COUNTY 
STATE 

OVERTON 
TN 

COUNTY 
STATE 

PERRY 

TN 

COUNTY 
St'.^f 

PUTNAM 
TN 

'rfft 

SMITN 

TN 

COUNTY 
STATE 

STEWART 
TN 

COUNTY 
STATE 

TROUSDALE 
TN 

a          COUNTY 
STATE 

VAN  BUREN 
TN 

COUNTY 
STATE 

: WARREN 
;TN 

lit 

143 

169 

194 

Its 

IM 

163 

191 

ai9 

SM 

133 

163 

191 

ait 

SM 

IM 

163 

191 

ai9 

349 

iia 

143 

169 

194 

ait 

I1« 

143 

169 

194 

ait 

II* 

143 

169 

194 

ait 

IIS 

143 

169 

194 

ait 

IM 

190 

334 

397 

ati 

lis 

143 

169 

194 

ait 

IIS 

143 

169 

194 

ait 

Its 

143 

169 

194 

tit 

MOTE;  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   •  S"  •   <■  S  oaCE".'  0'  J  Be  t  mP  ; 
6-BR  •  169  PERCENT  OF  3BR  FMR.  LIKEWISE.  THE  FAIR  MARkEt'rENTS  FOR  UNIT  SUES  iAD^a    •■•is    s  >  Bi  '  &  -  MS  Sma    bl 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  THE  PCRCENTME  USED  FOR  ■ -f     n!.-  .cm  s  N»i  a   <  et^axfS 

PREPARED  BY  MUD  -  EMAD  (CO).  MARCH  29.  1979  '  ' 
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U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  OEVEl:  ■«■.>■ ' 
SECTION  a  •  33  HOUSING  ASSISTANCE  PATMENTS  ""  n^iiiWi 


Federal  Register  /  Vol.  44,  No.  122  /  Friday,  June  22,  1979  /  Proposed  Rules 


36763 


U    S,     DtP*RTME»>'    0«     MOUSING    if.C    JKEAN    DE'vf^OPMENT 
SECTION    8    4    23    MOUSING    tS.S:S"ANCt     PiYHHN-S     PBOGOAWS 

scHEOuit   B     f*iR  MARKET   BENTS  TOR  E « i s •  i NG  "CvS:--;,  :n:   „::ng  hc>vs;\o  'inance   an:  de^IvOpwin"   ac£nc;es  pRvv'-i"  . 

REGION  1  ^    BED-L/':'*S  ■     EiijSOON  i    BEOSOOMS       3    BEOPOONS       «     Bf::.-.^OWi 


NAS'-iua     'ennessee  service  omice 

NON  SMSA 

COUNTr  WAYNE 
STATE  TN 

COUNTY  WHITE 
STATE  TN 


139 
lit 


157 


143 


les 

169 


SIS 

IM 


24f 

ait 


NOTE        r»;R    KABKET    RENTS    (  f  MS  )     SHALL    Bt    CA.CULATED    POP    TJVf     AND    S;>     BtOEOOW    UNITS    AS    F0i.^OwS       5    BR     •     <«5    PERCENT    OF     3    8P    »M0 
6    BR     ■     165    PERCINT    OF    3    BR    FMR       IIkEBISE       the     tAIR    NARol'     RE.N-S     'OR    UN .  T     S I  i' E  S     lAROEB    Than    SJA    «£  OROOMS    S«Ati.     BE 
CAi.CJl.ATEO    BY    ADDING    20    PERCENTAGE    POINTS    TC    ' -f     Pt»rtK'*.t     ..SED    FCP    '•<£     Nt»-     lOwEC    n^wbEB    OF    BIDRCK3MS 


fui't-lZ    B'  Hi..: 


ENAC  I  CO  1   MARC"  29.  1979 


U  S   DIPASvtN'  :>  "^b  v   a-^   -BAN  DEVELOPWtiNT 
SECTION  E  a  33  -O^i.sG  tSi.i  ts,.t  PAYMENTS  PROGRAMS 

scmeo^.e    b     'air  •'ARRET   REN'S  Fo»  txiS'isr-  "3os:--5   :NC.,r:>JG  ^cjsi'vg   'inasce   »>-;, 


C  9E  ~  sr^vs 


B!  ::BOON 


:!.s.:^M£NT  AGEN(.;ti  ft.,--!' 


Z>-.:i^2       I.^INC'S  AREA  OFFICE 
SWSA   CHICAGO   U 

COCN^T   COOK 

S-i'E  :  L 

COUN'"  OU  PAGE 
STA'E   1 L 

COUNT"   KANE 
ST  A-E  I  L 

COuN-'   LAKE 
S'A'E  I  L 

COUNTr  mcmEnRt 
STA'E  U 

COUN* •  »I lL 
STA-E  I  L 

S«SA   0A»  [SPORT -ROCK  ;  S^ANO-WOl  ISE   I  A  -  I  I. 

COUNTr   BOCK   ISLAND 
STATE  ! L 

SMSA  KANKAKEE.  Illinois 

COUN'r  KANKAKEE 
STA'E   U 

SMSA   ROC'Ot'O   1  L 
COUN'T  BOOSE 
STA'E   11 

COUNTr   KlNNEBAGC 

STA'E  IL 


319 
219 
219 
219 
319 
219 

163 

167 

170 
170 


348 


248 


233 


193 


207 


307 


;,,3 


:93 


393 


SM 
SM 


293 

Mt 

393 

SM 

393 

•M 

362 


326 


344 


344 


sot 


2M 


3M 


383 


363 


363 


341 

287 

317 
317 


NON  SMSA 

COUN'r  CARROLL 

STATE   II 


154 


197 


aai 


SM 


287 


MOTE        FAIR    MARKET    RENTS     I  FMR  I     SHALL    8E    CALCULATED    roB     t:vE     ANC    'j  ,  »     BCCOD-OW    CNI'S    AS     FC^.OnS       5    BR     '        ~S     PLBCEN'     C     7     fcS     '  »<■  . 
6    BR    •     ISS    PERCENT    OF    J-B*    FMB       LIKEWISE       THE     lAIR    XARKf     Rts'S     'OB    UN,'     SirtS     ^ARGER     *Hit,    s;»     e£CRC/..MS    S"Av.     B! 
CA,.Cl/lATEO    by    adding    20    PERCENTAGE     POINTS     'C     •"£     OERCEN'iZf     JM  T     'rjs    ' -f     sfi'     ^OkER    NJWBER    C     eE^SOOVS 

PREFACED    BT    Muo    •     ENAO    <  CO  I      maRCm    29       '  9':'9 
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StMEDlnE     e       <A1B    MARKET     REN'S     FOR    E»!SIING    -OuS  :  NG'   ISC  ,  jr  ■  sf     HOuSi't,     >Nisrf     A'..-    ~f 
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U  S.  DtPART«NT  OF  MOUSING  »N0  URBAN  OEVCLOPMENT 
StCTIOW  •  •  33  HOUSING  ASSISTANCE  PAYKCNTS  PBOGBAMS 

scMCooie  ••  rAi«  maukit  mmts  ton  existing  moosino(Imcluoinc  moosing  hhahci  4-  :!.Ki.»t   •   ».t'.;:£s 

OeGION        9  0  KOROOMS  1    BEDROOM 


2  sL^aoms     J   BiJ'-jOKS     *   er..~-^o»i 


CMICAGO.  ILLINOIS  AREA  OFFtCC 
NON  SMSA 

COUNTY  OE  KALB 
STATE  IL 

COUMTr  ORUNOr 
STATE: IL 

COUNTY  JO   DAVIESS 
STATE: IL 

COUNTY: KENDALL 
STATE. IL 

COUMTV  :  LEC 
BT*TE;IL     « 

COUNTY    OOLC 
STATE    U 

COUNTY : STEPHENSON 
ST'^f    U 


COCtl<    MH 
SrATEIL 


ITESIOE' 


t7« 

aia 

aso 

tM 

aas 

1T» 

aia 

aso 

aBB 

9M 

IM 

169 

199 

239 

399 

17» 

ai^ 

aso 

aBB 

aas 

1M 

1B4 

aat 

aB3 

atr 

IM 

1*4 

azB 

a«3 

as? 

• 

1M 

1B4 

aas 

ass 

• 

a9T 

1M 

IBT 

aat 

M4 

asT 

NOTE  FAIR  MARKET  RENTS  (F"R(  SMALL  BE  C*LCULAT£0  FOR  FIVE  ANB  SIX  BEOROON  UNITS  AS  FOLLOWS:  SBR  •  ""  t '  ^ - ! - '  - 
SBR  •  165  PERCENT  OF  3-BR  f  NR .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SUES  LAROER  Than  SIX  Bt  <•  «s  ifi 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  TMf  PERCENTAGE  USED  FOB  THE  NEXT  LOWER  Mum-,  ■<       <  bt^sx-S 

MEPAREO  BT  HUO  ■  EMAO  (CO).  MRCM  39.  19TB 


US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOB  EXISTING  HOUS I NG(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPS'    '      i^  "'' 

BEGION   S  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEO(^  <«■->  * 


SMINGFIELD.  ILLINOIS  VALUATION  B  ENDORSEMENT  ST 
SMSA:  BLOOM  I  NGTO)«' NORMAL.  IL 
COUNTY  MCLEAN 
STATE  IL 

SMSA:  CHAMPAICN-URBANA-RANTOUL.  IL 
COUNTY  CHAMPAIGN 
STATE  IL 

SMSA   DAVENPORT -ROCK  ISLANO-MOLINE .  lA-IL 
COUNTY  HENRY 
STATE  IL 

SMSA   DECATUR.  IL 
COUNTY  MACON 
STATE: IL 

SMSA   PEORIA.  IL 

COUNTY  PEORIA 
STATE: Ik 

COUNTY  TAZEWELL 
STATE  IL 

COUNTY : WOOOFONO 
STATE  IL 

SMSA   ST  LOUIS.  MO- I L 
COUNTY  CLINTON 
STATE: U 

COUNTY  :  MAo'l  SON 
STATE: IL 

COUNTY  MONROE 
STATE:  IL 


ISO 


tsa 


«n 


IBT 


194 


ais 


333 


303 


aas 


asa 


asa 


339 


asa 


asa 


aoa 


ars 


39^ 


aas 


a4i 


an 


isa 

333 

363 

aoa 

S4t 

IS3 

333 

36a 

aoa 

341 

IBS 

333 

363 

303 

341 

179 

313 

350 

3aB 

aas 

ITS 

ai3 

350 

aBB' 

939 

ITS 

313 

350 

38S 

339 

NOTE:  FAIR  MARKET  RENTS  I  FNR I  SHALL  BE  CALCULATED  FOR  FTVE  AND  SIX  BEDROOM  UNITS  AS  FOL^  • 'i   •-.»'■        ib     P(><CE~T  0'  }  60  fUR 
•  •BR  •  165  PERCENT  OF  3-BR  FMR .  LIKEWISE.  THE  FAIR  MARKET  RturtS  FOR  UNIT  S  :tS  .  l -'  .t  a  ■-<>•  ^  i  3E  3«0' MS  &^t..  ak 

CALCULATED  BY  ADDING  3D  PERCENTAGE  POINTS  TO  TmE  PERCENTAGE  ySEO  FOR  THE  >•  l  •  '  ^j.t-  «...*8t«  _»  Btoaoows 

MEPAREO  BY  HUD  -  EMAO  (CO).  MARCH  39.  19T9 


3«7li6 
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SECTION  8  4  23  MOUSING  4SSiS"tNC£  PJvMfN'S  pooOBiwt 

j::s£    xOuSr.G    ■■Ni'«Ct    t^: 


Bf Gl CN 


»f  eOCWf-' 


0   BEDROOMS  1    BI'-^KiH         :    SfOecows 


(.  G  t  •>«.  .'IS 

Etcsooms 


SPRINGFIELD.   ILLINCIb  .-CvJi'laN  i    £NOCBSEV(s"  i' 
SMSA   ST  LOUIS   vc  K 
C.~ijM»  ST  C^alB 

S' A't   ] I 

SUSJi       SPB  ;  •.Cj>  1  t  \.D        i  l 
^'  Ou^  *  T     Mf  Sfi  fcO 

s  T  4  •  t    :  : 

s- 4't    ;  . 
NON    s«s« 

STl'f       ! L 
i-OL-N'  •      iLt  »  SNOt  R  ^ 

0..».'  V     BO»<D 
S-«'t      i  I 

ST«U       1  L 

C  C  LN'  »      euB(  iw 
STtTf      U 

COL'N'  '      C  fl  .  ►^OuN 

%■<  fi    ;  L 
lOu"''    cis-j 

S'*U      IL 

COyN''      CHBlSTIiN 
ST»»(       11 


178 

IBT 
1ST 

140 
114 

•aT 

140 
«S4 
laT 
167 
tST 


313 

203 
303 

170 

139 
1 55 
170 
167 

155 
303 
303 


350 


339 


339 


163 


183 


300 


331 


183 


239 


239 


388 


MS 


W'l   liJB  MtB»t'  HEN'S  ifVBi  SHi.i.  Bt  .^...^.iTD  FOR  FIVE  AND  SIX  BEDROOM  UflITi  -i  (  Ci  .  «^   '  it  . 
6  B*  •  165  PERCtN'  Of  2  -  BR  fMH   cl^EfclSt   T«e  tijB  Ul.a,fi     cek'S  rcc  J*.  ■  <•  :  .- f  S  ^lcr.fR  'Zjs  ;  , 
CALCULATED  BY  ADDING  20  PERCENTAGE  POIN'S  'C  " -E  P{BCE'.-i,.£  ^SFC  fCS  --t  NF>'  ^O.E'  S.MBEPS  C'     B 

PSEC-AhED  6'  MUC    EMAO  I  CO  I   M4HCH  19   '9^5 


379 

an 

379 

an 

331 

261 

186 

ai3 

309 

aaT 

331 

Ml 

394 

asT 

309 

aaT 

379 

ati 

376 

an 

u  S   0t'4--»f.-  Cil  -v^b.sG  AND  URBAN  DEVELOPMENT 
btCTIOS  (J  «  23  -C>.^b:^G  tSSISTANCE  PAYMENTS  PROGRAMS 


St"tDv>it  B   tiiB  MdSHtl  Rts'S  'OB  E>;S-;nG  -CuS  ' --G^  :  v.. 


0   BEDROOMS 


-Z    '    ^-».c£    *"-:    . :  .  f  .  G  ^fc't '. '    t:_-£'.^;'      pB:>..i.i.v, 
1    BEDROOM        2   BEDROOMS      3    BEDBCOKi      '    BEDROOMS 


SB-  :  N..,i  If.;        ,  ,  ,  r  so  1  s    ./4  L  .,'»•:  ON    «    enoobsCvj  \i    si 

C  OLN  '  ■  C  V  A"" 

<F-  S  •  1  •  t  U 

COuN'  ■  Cl.  At 

S'  A't  ;  L 

(  :>uN'T  cole  s 

STATE  U 

LOUN'T  CRAMlBD 

S'A'E  :  L 


I  OUNT  ,      tUWBl  B,  ,  SQ 
S'ATE      i  L 


1  ouNT .    aE    •ill 

S'A'E     U 


(  o;  s  ■  •     oolo.  as 


.il, 


I.      >!■         EOCAB 

s  t'/iT  1     •  I 


(OUNT.     EDmABOS 
S'A'E       1  L 


couN' »    HI  ;\G"Aw 

STA-t       ! . 


COON'  ■      '  AirE  '  '  f 
STATE      : t 


tOUNT.     >ORC 

STAIE       i I 


160 
137 
ITT 
160 
1T7 
167 
177 
177 
117 
137 
137 
177 


t9« 


155 


215 


194 


215 


203 


215 


155 


155 


215 


226 

asa 

297 

183 

aos 

237 

353 

ast 

329 

328 

asa 

297 

253 

asi 

339 

239 

278 

311 

293 

asi 

329 

253 

asi 

329 

166 

1S3 

219 

182 

aos 

237 

182 

aos 

237 

253 

ast 

329 

BB 


•iS  c  tec  EN'  C  :  &'  >m^ 


NC'E         FAIB     MARKET      BESTS     iFMRl      SHAlL     BE     CALC^LA'LC      '  S      T  ;  ,  f      i .. ;       .       ,      f .  :  -  f  0«     ^.'-.'S     AS     <C..:. 

6    BB    .     165    PERCENT    Of     2  •  BR    FMR       LKlEnlSE        ■«[  >  A  :  0    IfAB.:"     SEN'S    FOB    wN  .  T     S:.'ES     laCCEB     TMii,    s'l     BE^B'^IS     ShA  ^  i     Bt 

CA..CULATEO    BY    AOOING    20    PERCENTAGE     POIN'S     Tt  -il     Cf^CEN'irf     tSEC     tCB     »h(     Kfl.'     ,0»fS    N^BEB    OF     BEDROOMS 

PBEPABEO    BY    MUO  EMAO    ICOI.     MARCH    29  1.79 
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SECTION  8  «  23  "OoSlNC  ASSIS'ANCE  patmES'S  pbogsavs 


SLMEDuif  8   FAIR  MARKET  RENTS  FOR  EXISTING  "Oi.,S :  NGl  I NC.  .jD ;  sG  HOUSING  FINANCE  A^:  Ctvt^DBME'.'  AGE'-tiCS  CR.-^itc 
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Federal  Re>;ister 


V    1        +1      .1' 


\  nda)    jiinc  S2.  197'!    ''    Proposed  Kule^ 


■SGiON    » 


0  KOOOOMS     t  BtDHOOII    J  BtP»«0»IS   3  B€DR0O«'   *    9f 


SMINCFIEIO.  ILLIMOIS  VALUATION  •  tNOOA&CMCNT  ST 
MOM  SOS* 

COUMTr  faAMKLiN 
STATE  IL 

CODMTY  FOITOM 
S-TATE:!!. 

COUNTY  GALLATIN 
STATE  tL 

COUMTV  CIIEENE 
STATE  U 

COUNT*  HAMILTON 
STATE  U 

COUNTY  HANCOCK 
STATE  IL 

COUNTY  HARDIN 

STATE  IL 

J 
COUNTY  MCNDERSON 

STATE  IL 

COUNTY  IWOOOOIS 

STATE  IL 

COUNTY    JACKSON  _ 

STATE     IL   . 

COtWTY    JASPEA 
STATE    IL 

COUNTY    Jiff ERSON 
STATE     It 


IS» 

161 

•  90 

3M 

24T1 

ISO 

1»4 

7W 

MS 

.'<*  ? 

•  IT 

•  43 

tea 

•  t3 

ais 

»»T 

•  Si 

•  •a 

ao« 

337 

tiT 

•  43 

•  M 

•  w 

at* 

•  40 

•  70 

aoo 

as* 

261 

•  14 

•  3* 

•  63 

•  ■• 

ai3 

140 

•  70 

aoo 

a>* 

361 

•  54 

187 

7t\ 

a9« 

387 

•  33 

•  61 

190 

at* 

147 

•  ar 

•  SS 

•  ea 

ao* 

337 

133 

•  61 

•  90 

2i* 

247 

MOTE       FAIR    MARKET    BEKTS    (  n«  1    SMALL    BE    CALCtMJklU    »0M    »l»t    AM»   Sll    atBCOWi    UlflTS    AS    FOLLOMS       '      "  •Us'      >•      /     ^ 

•    BIT    •     I6S    PERCENT    OF    a    68    FMR       LIHEMISC.     TN<    fAlK   HAMaEI    ■■■«$    *Vm    MKI T    SUES    LA8CC8    Thaj.     ^.x    at  ^.»C  jn     S«Ml.L     (t 
CALCULATED    BT    AOOIMC   30   PERCENTAGE    POINTS    TO   tmE    PERCENTAGE    USED    FOR    THE    NEXT    LOWER   NUMBER   OF    BEDROOMS. 

PREPARED   BY   HUD    ■    EMAO    ICO).    MARCH    39.     1979 


SCMCOUIE    ••    FAI8 

atciON      s 


U    S.     MPAMTMEM    0»    H0U6IHC    AM»   IM6*«    OCVfLOMtMrT 
SCCTlaM    6   6    23  HOUSlMfi    A&&ISTAMCI    PAMWM1S    PNOGMMS 

T    RENTS    FM    IJUSTIHC    M0UftlNft4  IHCLIAIMS   MOM»tNe    F  IN  AMCC    ANO   DC  YELOPWENT    AGCNCI  C  S    mo^MAMI 

0   BEDROOMS  •    BEDROOM        3   BEDROOMS      3    BEDROOMS      4   BCWOOMS 


SPAINOFIELO.     ILLINOIS   VALUATION   «   ENDORSEMENT    SI 
HON    SMSA 

COUNTY    JC8SCY 
STATE    IL 

COUNTY    J0MM60N 
STATE     II 

COUNTY    KNOA 
STATE     IL 

.    COUIKY.  LA   SALLE 
STATE. U 


COUNTY     L 
STATE    IL 


NCE 


COUNTY  LIVINGSTON 

STATE  IL 

COUNTY  LOGAN 

STATE  IL 

COUNTY  IKOaNOUCN 

STATE  IL 

COUNTY  MACXMPIN 

STATE  IL 

COUNTY  MAAION 
STATE: 11 

COUNTY  MABSMALL 

STATE  IL 

COUNTY  MASON 

STATE  IL 


•  27 
114 

•  60 

•  75 

•  •7 

•  75 

•  67 

•  60 
1»T 

•  27 
160 

•  67 


•  55 

•  39 

•  94 
2ta 
143 
212 
303 


155 


•  55 


•  94 


303 


•  63 


•  63 


336 


350 


•  66 


2*0 


23* 


33* 


183 


9«» 


t»» 


W» 


•  B3 

ae* 

33* 

aw 

23* 

2fS 

337 
313 
397 
325 
319 
325 
3I^ 
397 
337 
337 
397 
3^1 


NOTE:  FAIR  MAaKEI  RENTS  (f«M»»  SHALL  64  CALCUAAliO  »08  Fl»t  »««.>  ■>  I «  «t  -  K.«  J«.      «-  ►  .   «•   '  M     •        >'     »<"CIN'  0'   J  «w  f  MM 
6-B8  •  165  PERCENT  0*  388  FIM)   LIKEnISE.  TnC  F»  '    •»*»>   jj  •»  .  <i"  J»    s  .ss  t.^-i.(a    THin  s;>  str^eof*?  Sma^i.  M 
CALCULATED  BY  AOOINC  30  PERCENTAGE  POINTS  TO  »Nt   •  -  c»  i.t  .>>?  ^  ',"  '^  -t '  '  ^0»ia  -njmeit    jt    BfD<iiJO«rs 
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us      OftO'luEM'    Cr    "a^S;«JG    •-:■•    uCBiK    CEvE  .Ct='.'6ST 
SECTION   8   <    33    "OoSING    »SS:S-t^CE    etT»ENTS    PBO&RAMS 

StHfOuif    8      HIS    *4Bk|T    bents    roR    EXIS'^JnG    "0^.,S:^&t  IKCjD;  sG    hOu5!'«G    f;m>»CE    »'<^    Gt  v  E  ^Of  KE'.*    4GE'.c;ES    »R3GRAMI 


c   e;;=o''*'s 


SPBiN.'lE.r        Ul.s0!i    v4i.u4'ION    A    ENDOBiEWEN"     S" 

NON     tV^i 

lOLN'-  ¥ASSiC 

C0LV'»  MEBtfS 

s '  *  •  E  ;  I 

(OUN'»  ViOSTOO«E»Y 

s-»'£  :  i. 

COUN'»  KOOOIN 

S  '  A  M  U 

COUNT'  »oll's:e 

STS'E  I L 

COUN'.  PtCCY 

s' i'i  :  L 


4f- 

.  T  A?f 


Pl.t 

St'»T(  u 

COLNT.  POPE 

S'A-E  it 

couN' '  pll* j" : 

S'4'!  ! L 

I  OL'X'  »  t  uTSmX' 

s '  i  •  E  :  L 

COLN-"  OiNDC^PH 

S-  4- 1  :  L 


•  •4 
<S4 

•  27 
167 
tCT 
<M 

ir» 

140 
114 
H4 
ITS 

•  39 


•  3* 
187 

•  SS 
303 

203 

•  61 

170 
1M 
13* 

313 
161 


163 
331 

•  82 
339 

:39 
190 

*  ^  3 
200 
'63 
>63 
350 
190 


•  68 

a»4 

309 

375 

J75 

2^a 

2*«. 

aai 

'88 
188 
368 

2ia 


a^a 

267 

%rt 
%y\ 
ail 

84? 

339 
26  • 

aia 

2^3 
325 
847 


NO'E  f»iH  i>4R«fI  BENTS  IFHiBi  SMAiL  et  CiLCJlA'EC  TS  f  I VE  AND  SIX  B';t:rv  UNITS  AS  rc..C.«5  £  BB  >  '^!:  fts 
6  BR  .  16b  PEBCENT  OF  2  BB  FKB  lIxExISE  ThE  '*!«  MARKET  REN'S  'OB  JMT  SIZES  ..4Bl.ES  Tm4k  $  ;  »  BE^^BOf 
C«.CLt»-ED    BY    ADDING    20    PEBCENTA&t    POIN'S    'C    ■ -E     PtsCEN'tC.E    tS!:     'CB    '  »F    Nfi''    iO»EB    HcWfcEB    OF    6EDB0C* 


ai    ftsCEN'    C'     :    6B    •■•'S 

VS    SMA..I     6t 


POEPAUtC    B»    MtD  EMAO     I  CO  I       MARCH     29        '  9'?9 


SECTION    8    A    :_•    -CcS;^C    Aii.i-AVul     FA-VEN-S     P-.C.-t"5 
-lOm      8       '«;R    MiBxEI     BEN'S    '0«     Ex;S-;nG    ►•Ouii'-Gi  including    HO^,i  :%^    '.■-iNCE     *■■:    ;  L  .  t  .  ufvi  ^  •     t>(-.wEi     Ft.. 


c   bi:;bc<a's 


ft  :b;,c»«s 


ft  I'-jOti,      A    ei.  t  .,.^.M- 


^PR;  s»ji  ;  t .  L"         ;.,,NC:S     .i^uA'iON     4     t\aO-iEKENT      ST 
NCN     b'.bA 

COUN'-  OlefiAMD 

ST«I[  ) L 

1.0UN'  »  iAt  .^E 

sTi't  a 

STA'E  IL 

COUNTt  SCOTT 

STAT£  U 


COuN'T     She  I 

ST4T£      U 


COUNTY      STAPk 
STATE      )L 


COUNTY      UNIO^ 
STATE      il 


COUNTY      VEBMI l: ON 
STATt      IL 


COUNTY      KABAbH 
STATt      11 


COUNTY     ■ABCf.N 
STATE       IL 


COUNTY      ■ASf'lNUTON 
STATE      IL 


CCHJNTy     kaynE 
STATt      It 


•  27 

155 

182 

aoo 

237 

♦  17 

143 

168 

193 

<  c 

•  40 

170 

aoo 

asi 

261 

1*7 

303 

239 

a7f 

311 

167 

303 

339 

875 

311 

160 

I9« 

338 

aea 

397 

114 

139 

163  • 

100 

213 

177 

215 

2sa 

801 

779 

117 

143 

168 

to* 

;  ^ 

100 
133 
«8f 


161 


155 


;:8 
•  90 

loa 


810 


247 
237 


NO'E        FAIR    MARKET     BEN'S     I  f  WR  l     SMAl  L     BE     CALCULATED     FOB     FJvE     AND    i:«     6EtBC<il«    UNITS     AS     FOLtOwS.      6     BB     ■     'lb     PEBCENT     0'      5     fcB     F»B 

6-BR    •    165    PERCENT    OF    3'8R    FMB      LIkEkISE      TkE    FAIR  market    Rtfc'S    FOR    UN ; T    SIZES    LARGER    Than    S1«    BEDROOMS    $«A.v    6t 
CALCULATED   BY    ADDING   30    PERCENTAGE    POINTS    TO    tmE    PERCENTAGE    ljSET    FOR    ThE    nE«t    lOI^ES    NUMBER   OF    BEDROOMS 
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M.S.    Bl^taimtUi    M    MOt.  . ,' ><v,    ANu    ^n^f    ^  .t  .  Cm^vimi 
SECTIOM  S  •   73  MOUSING   »>3.>'«M.t    ►•tttntNj    =.    ^mo', 

SCHEDULE    •-    F»I»  MimCT   UEHTS   F0«    EXISTING  H0W51»t6(  mCtUOINC   mOUSI^O    '-^nce    »-.     .E«£lOP«IEST    AGESCUi    ^«    ^--v 

IKCtON        5  0   SEOROOMS  1    BEDo.-.*         .    at-^v^K^       j    du-  'XS      '    Sf,*v  j». 


MKINCriELO      ILLINOIS   VALUATION   t    ENOOASEMCNT    ST 
HON   SMS«  ,» 

COUNTY    WriTE 
STATE: IL 

COUNTrmillAMSON 
STATE: IL 


IIT 


t43 
1*1 


IN 


ai« 


219 


2*1 


MTE.    FAia  MAAkET    VEMTS    (FMRi    Shall   BE  CAiXltLATCo   'oa  flvC  AM»   >         »    ->v^^    .,s  '     i:               .s      ■:    8«    •     >«^    »t,ciNT    o<    7   ''^    r«> 

•  -M  ■    f«5   ^ItCCIfT    O'   It*   nnt      LlKEMlSC.    IMC   FAIB  WUIItft    atk     ,         .<    ^  ,;.-s    .;.^^ie    ri^tM    ^    <    locc^S    S^  1. 1    K 

CAtCtflATCe   tr   AOOtNQ   30   rt«CCNTACE    points   to  TMf   »fBC4M>AC«    U^O   foa    IH<  .<  •       to»(ia    •Ky«t>ei    j«    S(oa  xws 

MEPARED  BT   HUO    ■    EMAO    (CO I.    MAOCm    39.     19TB 


US      OCPABTHENT    Of    MOUSING    tmo   U«BAN   OCVELOPMENI 
SECTION   a   a   33   nOUSINC   ASSISTANCE    PATKNTS    PPOGAAMS 

SCmCOME    •-    PAI*  MaiCtl   RENTS   PO*   EXISTING   M0U5I«C(  INCLDOINC   HOUSING   FINANCE    ANO  DEVELOPMENT    AGENCIES    PPOCAAN  i 

m«IOH        »  0   BEDROOMS  I    BEDROOM         }   BEDROOMS      3    BEDROOMS      *    BEDROOMS 


CINCINNATI.    OHIO   SERVICE    OFFICE 
SMSA:     CINCINNATI.    OH-KT-IN 
COUNTT    CLERMONT 
STyE    DM 

COUNTY    HAWliTON 
STATE    OH 

COUNTY    MAR1HN 
STATE    OH 

SMSA:    DAYTON.    BH 

COUNTY    GREENE 
STATE    DM 

COUNTY    MONTGOMERY 
STATE    DM 

COUNTY     PREW.E 
STATE    OH 

SMSA.  H*'^>  TON-MIDOLETOnN.  Dh 
Cnii^.  BUTLER 
S»|l  oh 


NON  SMSA 

COUNTY  AORMS 

STATE  OM 

COUNTY  BRtNM 

'STATE  OH 

COUNTY  CLnrroN 

STATE  OH 

COUNTY  HIGMEANO 

STATE  OH 


I6S 

304 

140 

t68 

304 

140 

168 

304 

940 

175 

3ia 

SM 

175 

a«> 

no 

«75 

aia 

IM 

153 


ia« 


ttf 


153 

Its 

tIT 

«53 

TBS 

ai9 

153 

IBS 

aiT 

163 

IBS 

aiT 

376 

313 

376 

3*3 

376 

313 

3Ba 

335 

3B« 

335 

38B 


no 


3SO 


350 


350 


350 


335 

383 

383 
333 
3B3 
383 


»CMf        '..-     ».»••■     nfNTS    irMRl    SHALL    BC    CALCULATED    FOB    F  t«    *,^J    j     l    di^-,..  » 
O-B*    •    »•»    »f»CrNT    O*    3   BR    FWR.     lllcnrlSE.    THE    FAIR  UBaAT    RtalS   too     . 
CALCULATED   Br    AOOING   70   PERCENTAGE   POINTS   TO   THE    PERCENTAGE   USED    f^- 

PREPAREO   BY  MUD    ■    EMAO   (CO).    MARCH   3«.    1979 


..IS     I.14^a     \nim    Sil    •fO^OOMS    SMAiL     M 
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SECTION  B  «  33  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


PMteVtKJ^         ki/ll 
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LI    S      DEP*RTME^■    Of    hOjSING    4nd    UCBAN    Ot  VE  ,.C"VENT 
S€CTU>N   a   A   33   hOU&1«»G   AS&;S;aNCL    PAYJiU.N'S    (-ROGIiANb 

sci^touLE  B'  f»:r  market  reikis  for  eais-inu  xOu&i'»Ci ;%  . -:: -.^  -HOi^SiNC  MNi^cE   »•<:  cs.t. :-»(■■■    i.t 
seoIOn       s  0  8t:,fioo«<s         ■   6t:/"C>o«<       i  bt^«c-:>*s     -  6-.; 


^lE^ELANO   OHIO  SERVICE  OFFICE 

SNSa   AH  BO-   OH 

COUNT*  PORTAGE 

S'iTE  OH 

COUN'r  SUMMIT 

ST<^E  ON 

SNS»        CAN'&N         OM 

COUN''  CARROLL 

S'»T£  OM 

COUN'»  STARK 

STITE  OM 

SMSt  Cleveland  OM 

COUNT'  Cuyahoga 

ST«TE  OH 

COUNT'  GEAU&4 

STi'E  0>* 

COUNT'  LAKE 

S ' 1 ' E  Oh 

COUNT'  NEBINA 

STATE  OM 

StfSA   LlWi  OH 

COUNT'  PUTNAN 

ST»TE  OH 

SVS«   LSB4  1N  El»R: 4,  0« 

tOUN'»  LORAIN 

STATE  OH 


ttl 

320 

259 

101 

230 

359 

164 

ITt 

313 

tS4 

ITS 

313 

1T4 

207 

344 

174 

307 

344 

tT4 

20T 

344 

tT4 

307 

344 

t3B 


t76 


314 


199 


353 


29f 


337 
337 

3TI 
371 

333 
333 
323 
333 

359 

337 


N0'«       FAIR    MARKET     RENTS    I  FMR  (    SHALL    BE    CALCULATED    'OR    FIVE    ANO    M»     BEDROOM    UNITS    AS    FOlLOhS.     5    SR     •     T45    f^ESCENT    0-     3    a«     f  »K 
6    BR    •     lAfi    PERCENT     OF    3- BR    FMR       lIkEhISE        Tnt     ■  A  i  H    WANkET     «£htS    FOR    UM  T     SicES     LARGER     Than    SiA    BEDROOMS    ShAl.     Bf 
CALCULATftO    BY    ADDING   30   PiPCENTAGE    POI'tTS    ^■Q    'mE    OERCEitIAL<e    USEO    FOR    TnE    >>£>T    lO«ER   NUMBER    OF    BEDROOMS 

PSi;»a£2    8v    MUO         EMAO    (COi,    march    29      '  9''9  •     ■ 


U-S       DtPi.*-  •  Ni-v:     j>     ".j^i.-^     --.a        .-ri>     JtvELDPt'tNT 
SECTION    a    i    21    hCj5:nC    iSSlSTA'NCe    PbyWENTS    PorG!JSl»S 

SlHEDjlE     B       '411    MARKET    RENTS    FOP    EHIS'ING    -OUS  :*>C .  I NCLUDINC    MOUSING    FINi'-^-E     I'-J    DE»'ElOPMENT    AGENCUi    »H  XiflL" 

Bto:,>s         t  0   BEDROOMS  1    BEO-IO*-         ;    Sti-.^j»S      3    BEDR  '.>nS      *    '■t^s-io^S 


C.t.E.iNL        0.;c    SERVICE    OFFICE 
SOS4       MSNSf  1 ElD       Oh 
CC'uN'»     RIChlASC 
ST6TE    Oh 

SMS*       STE^bCNVllLE  nEIBTON.     OH    av 
COUN"     JEFFERSON 
S  T  »  T  E      OH 


148 


141 


180 


171 


31  ♦ 


303 


243 


M» 


375 


263 


S^Si   'OlEDC   OH  te\ 

lOuN''  fultgn 

STATE  OM 

COUNT'  LUC4S 

ST4'E  OM 

C:'UN''  0TT4.4 

ST4U  OM 

COUN'-  «000 

S  T  4  •  f  OM 

SKS4         »Ou^JSTO^«N     niBfiEN        OM 

COUNT'  MAMONiNG 

ST4t£  OM 

COUN''  TRUNBUiL 

ST«'E  Oh 

NON    SVS4 

C0UN'<  4SHL4N0 

S  T  4  T  E  Oh 

COUNT'  4SHTieuL4 

S  T  4  !  E  OH 


«6I 

195 

330 

30* 

399 

161 

195 

230 

»«4 

299 

16) 

195 

330 

364 

299 

l«1 

195 

330 

M4 

299 

154 

107 

331 

364 

387 

»»4 

1B7 

331 

•64 

2B7 

140 

177 

30B 

340 

371 

I4« 

177 

300 

340 

371 

NOTE       f4|B    HAIMIEI    RENTS    (  FMR  I     SHALL    BE    CAlCULATEO    FOR    F  :Mt    ANO    S.K     BtDROOli'    UNITS    AS    FOLLOWS       S    BR     •     '«5    PERCENT    OF     2    6-     fma 
6-BR    •     165    PERCENT    OF    2  ■  BR    FMR       LIKEWISE        The     FAIR    MARKET    RENTS    FOR    UNIT     SIJES     LARGER    THAN    SI»    BEOR0OM8    »hAl!.     Bi 
CALCULATED    B*    AOOING    20    PERCENTAGE    PQIN'i    '  j       -€     ^EpCEn'iCE    uS£0    FC«    'he    Nl »  t     ..ObER    NjNBER    OF    BEOBOO^S 
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U    S       QEPAAIMtN-     OF    MOUSING    ANO    uKBAN    DEVEL0P''ENT 

SECTION    8    «    33    ■-•OuSING    i5S;'.-4NCE     PAYMENTS     PH00R4IY'.i 


SCMf  Ou. f 


F4IR  M4HKfT   REN'S   FOR   £ « :  s  ■ :  sc  •^<xs:nc    :•«: 


hOuS.NG  f;nANCE  4NC  .f.C^iPMFNT  AGENCIES  PRiG-lk' 
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U    S       OEP»«T«NT    Of    MOUSING    AND    UBBAN    DCVElOPVENT 
SECTION   ■   •    23   MOUSING   ASSISTANCE    PATKEWTS    P»OC«AI« 

SCMEOOLE    a-    M,.   ».MT    MNTS   rO«    £X.ST,HC  MOUSING,  ,NCLUO.-0   MOUSING   MHANCf   ANO   OEVELOmNT    AOCNCliS   P1»0C«A- , 
^^        ^  0   BEOIKXWS  •    MOWX)*         1    BEOOOOiiS      3    BEOROOIK      •    BEMOO-S 


cievELAMO.  OHIO  sEHvicE  Office 

NON  SMSA 

COUNTY  COLUMBIANA 
STATE  OH 

COUNT  V 
(TATE 

CAAMfoao 

ON 

COUNTY 
STATE 

DEflANCC 

OH 

COUNTY 
STATE 

ERIE 
OH 

COUNTY 
STATE 

MANCOCH 
OH 

COUNTY 
STATE 

HARRISON 
OH 

COUNTS 
S»%' 

ME  MAY 
OH 

'^1. 

MOLMES 
OH 

COUNTY 
STATE 

MUBON 
OH 

COUNTY 
STATE 

PAULDING 
OH 

,          COUNTY 
STATE 

SANOU&MY 
OH 

COUNTY 
STATE 

SfNECA 

OH 

NOTE: 


IM 

IM 

1*3 

>1« 

239 

I4« 

IM 

ail 

»4S 

275 

1M 

ie« 

1»9 

aft 

3S9 

«4« 

TT.T 

ao« 

340 

271  • 

•  46 

17T 

30« 

140 

27t 

(13 

137 

163 

100 

211 

14« 

ITT 

30« 

840 

271 

ur" 

1S« 

103 

ai« 

239 

146 

177 

20« 

340 

271 

13* 

169 

199 

7M 

259 

t4S 

177 

20« 

240 

271 

t4« 

177 

20* 

240 

271 

M  etoBOOn 

UNITS  AS 

fOLlOaS.  SB*  • 

1  LABGF*  ThiM  SI 

.  145  PERCENT 
It    BEOROOaS  s» 

Of  2  BR  fM 
ImLL  be 

r*IR  MARRfT  RENTS  If»l«>  SHALL  BE  CALCULATED  FOR  fIVf  ANO  SIM  BEOROOH  UNITS  AS  fOLlO»S   5  B*  ■  '45  ^"^tNT()^ 
«  M    ?Sl  PIWeSt  Of  a-BR  FNR   lI«-ISt.  THE  fAI*  NARHET  RENTS  fOR  UNIT  SUES  LARGE.  Tv,iN  SU  BtO-OO-S  SM-LL 
?a"u:aUO  by  AoSInO  20  JeRCeStaCE  POINTS  TO  THf  PERCENTAGE  USED  fOR  T»«  NEAT  LOt  =  >  -"-  Of  BEOROO-S . 


MCPAREO  BY  HUO    ENAO  (CO I.  "ARCH  29.  1979 


SCMCOUIE  ■   fAIR 
REGION    9 


U  S   DEPARTMENT  Of  MOUSING  ANO  URBAN  OtVELOPWlNT 
SECTION  B  •  23  MOUSING  ASSISTANCE  PAYNCNTS  PSOGRANS 

MARKET  RENTS  fO«  MISTING  MOUSING, INCLUDING  MOUSING  fINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM. 

0  BEDROOMS     »  BCOROOM    J  BEDROOMS  ^    BEDROOMS   «  BEDROOMS 


CLEVELAND.  OHIO  SERVICE  GfftCC 

NON  SMSA 

COUNTY  TUSCARAWAS 
STATE  OH 

COUNTY  MAYNE 
STATE  OH 

COUNTY  Ml LLIAMS 
STATE  OH 

COUNTY  MVANOOT 
ST ATE. OH 


ISO 
177 
169 
100 


193 


200 


199 


211 


211 

339 

940 

371 

229 

299 

243 

an 

N07C: 


CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  TMt  P,  -  . -^  *  t  OSEO  fO*   -.  ->  '       ■  J-«  ■  -  "<"■  '  "l^POO-s 


PREPARED  IV  NUO    EMAO  tCOl   MARCH  39.  I»79 
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iiCMtou.t   e 


U    S       OEPAAIMtN'     OF    K>USiNG    ANO    uKBAh    DEVELOP'.  E  ST 
SECTION    8    «    23    ■->0u5:nG    iSSiS'ANCE     PAYMENTS     POOOBAVa 

fAIP    MARKET    BEN'S    'OS    E«:S-:sC    -^OvS  :nG(  INCLUOINC    hOuS.NG    flNAf-CE    A'-C    :f.C.iPM'---     t,f»^;fS 


COL.,«ltJ-^S       Dh  ;  c    4H£A    0'f;C£ 
4MSA       COl^WSuS       dm 

COUNT*     DELA»AI)E 
5 ' A  •  E     Oh 

Ou^' '    (  A  ;p»  :  E  .0 
STATE     Oh 

COoN'  •      '■CAN*  ..I  N 
S  '  A  •  £      JH 

COUN''     WAIISON 
S ' A  •  t      OH 


COUNT ,      p I CKHmL ' 
S  T  A  '  [      'JH 


172 

208 

245 

172 

206 

245 

172 

206 

245 

172 

208 

245 

172 


206 


245 


316 
318 
318 
316 

316 


SW^A         CA'*-'N         Oh 

1.0UN''    nfisw; 

S ' A ' E      OM 

SikSa      w;,n  '  ;  n^j  t  ON    ash  t  a'-D 
CX,N'-     ..AbBENCE 
STA'f      OM 


175 


146 


212 


176 


250 


209 


aao 


325 


2T2 


COUN''  illEN 

S  T  A  ' E  Oh 

co-N'-  iuG^t::E 

S  T  A  '  E  OH 

COuN  '  '  VAN     *E  >•  ' 

S ' A  •  £  Oh 


•  39 
139 
139 


169 


169 


169 


199 


199 


199 


759 


359 


259 


■iMSA         PAOxtOSBUBG     tAC!£TTA         »v      Oh 
COUN*'      WASHINGTON 
STATE      OH 


160 


195 


229 


3M 


298 


NUT£         Fi:P     MARJlET     BENTS     I  FUR  I      SMti.  L     BE     CA..Cw..A!ta     t  .^h     f  1  ut     ANO     :,  .  «      fltiB'iO*     JN.   '  S     iS     '„^.«S         5     -)S      •-         if.     >-t.<CtN' 
6    8R    .     165    PERCENT    0'     7    BR    FVB        Ll^E^ISE,     THE    FAIR    MARKET    RENTS    FOR    ON  i        f     -JS        ii     I-        --~  .     g!      -      .■»$     S> 

CALCULATED    B»     AODING    7Z     PERCENTAGE     POINTS    TO    THE    PERCENTAGE    USED    F0«    ThE     NfcA "     ,0»t>l    NuMfcti.    ^t     ifcOROOMi 


Of     3     -■-     'fi. 


'  -  e  -'  1  -  £ :  6 ' 


EVilO     '  CC  ■       NARCh     -Q 


U     b        OEf-Aft 'WLNi      jf     .-<,USiN,j     A>«0     jhBAN     OE  Vt  _,>>«•*  s ' 


''CHfDU.E      8         fS:B     NARXfT     REN'S     f  :.0     £« 

BEv^lON  ^ 


.G  hOuSINCI INCLUDING  HOUSING  FINANCE  ANQ  DEVELOPMENT  AGENCIES  PROGRAM) 

0  BEOROCWS     1  BEDPOCW    ?  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


C<  CUMM„S       Ok  10    tOEA    Off  ICE 
SMS*       SPBI'-GFISlD       oh 
COUNT'      CHAMPAIGN 
STATE      OH 


COUNT • 
STATE 

Ci  ABf 
Oh 

,«»SA    KH£f, 

COUN'' 

ST  A'E 

!  NG   •  V  OH 

belucnt 
Oh 

SON  SVb« 

COUNT . 
STATE 

»T«t'.S 

Oh 

COON'' 
STATE 

CQSmOC  t  on 
OH 

COUNT  r 

STS'f 

OARHE 

OM 

■ A'ETTE 

OH 

COUNT. 
STATE 

>GA..iA 
Oh 

CObNT. 
STATE 

GuENSET 

OH 

COUNT' 
STATE 

HARD  1 N 
OH 

COUNT' 
STA'E 

MOCK  INC 
OM 

1«6 
136 

1*1 


165 
165 

•  7t 


t»4 

194 

303 


234 


334 


232 


147 

•  69 

203 

2iH 

134 

156 

103 

21-r 

136 

165 

104 

22* 

133 

•  49 

170 

302 

117 

136 

100 

•  04 

135 

164 

103 

333 

139 

169 

1*0 

229 

139 

169 

199 

229 

253 


253 


263 


359 


339 


253 


339 


203 


251 


359 


359 


MO'E        PAIR    MARHfcT     MNTS    (FMD)     SHALL    BE    C*LCl^L*ItC     ^Oi-     F  ivt    4NO    in     BfcDBOOM    UNITS    AS     'GllOkS       5    SR     •     '.45    Bl»C£Nl    OF     3    6P     fm- 
e    BB    ■     166    PERCENT    OF    3  ■  BR    FMfi       IIhEmISE       THE     FAIR    WA<«M£T    n€NT  S    FOR    UNIT     SU'ES    LARGER    THAN    SI*    BE  OROOMS    ShAll     M 
CALCULATED    BY    ADDING    30    PERCENTAGE     POIN'S     TO    '  hE     PtBCtN'AGE     USEO    FOB     '"f     N£l'     lOnEB    NuNSfR    0'     8{C»0O»«S 

PBEPABfD    B»    HUO         EMAD    (CO)       MARCH    39       '9T9 
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heiieral  Ke^isier   /  Vol.  44.  No.  122  /  Friday.  |une  22.  1979  / 


posed  Rules 


u  b     at?Ai<;Mt».t  Of  HOUSING  and  uRa*N  devilopvcht 

SECTION   8   •   33   MOOSIMi   ASSISTANCE    P»»«MTS    POOCRAMS 
SCHCOUiE    ■      f*l«  «*II«T    dEKTS   F0«   MISTIHO   MOOS  I  NCI  I  NCI  00 1  MO   MOUSING   nN.MCt   «N0   DEVElOWKNT    *G€NCltS   P«OC»I*N» 
^^,^        J  0   BE0«OO"S  '    StDBOOM         3   BfO»OOt<S      ■»   BEDSOOHS      *    BEDeOOlls 


COLUMBUS.    OHIO   AREA   OfFtCE 
NOM   SMS« 

COUNTY    JACKSON 
STATE    OH 

COUNT*' KMOI 
STATE    OH 

COUNTY  LICKING 
STATE  OH 

COUNTY  LOGAN 
STATE  ON 

COUNTY  NARION 
STATE  OM 

COUNTY  MEIGS 
STATE  OM 

COUNTY  MERCEA 
STATE  OM 

COUNTY  MONROE 
STATE  OM 

COUNTY  MORGAN 
STATE  OH 

COUNTY  MORRON 
STATE  OM 

COUNTY  MUSKINGUM 
STATE  OM 

COUNTS:  NOBLE 
STATE  OM 


taa 


ita 


135 


139 


149 


164 


I6» 


149 


124 


169 


169 


169 


176 


311 


193 


176 


199 


163 


199 


311 


199 


303 

33« 

343 

*n 

333 

asi 

334 


353 


ao3 

»• 

169 

190 

339 

399 

tM 

a«« 

339 

399 

343 

375. 

333 

3S1 

339 

359 

NOTE   FAIR  MARKET  RENTS  ( »MB  t  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLkOMS   5W»  •  '45  PERCENT  OF  3  BR  FM< 
e-BR  .  165  PERCENT  OF  3-BR  FMR   LIMEMlSE   THE  FAIR  MARKET  RENTS  fOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SMAlH.  BE 
&<L6ULAT60  BY  ADDING  20  PERCENTAGE  POlUfTS  TO  Tm€  PERCENTAGE  USED  FOR  THE  NEXT  LOITER  NUMBER  OF  BEDROOMS. 

PREPARBO  BY  HUO    EHAD  I  CO  I   MARCH  39.  1979 

OS   DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  a  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCNfOUlE  B   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INC I UO I NG  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PHOGRAMl 

gjjjO^    5  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   ''  BEDROOMS   4  BEDROOMS 


COLUMBUS.  OHIO  AREA  OFFICE 
NON  SMSA 

COUNTY. PERRV 
STATE  ON 

COUNTY  PIKE 
STATE  OM 

COUNTY  ROSS 
STATE  OH 

COUNTY  SCIOTO 
STATE  OH 


COUNTY  SHELBY 
STATE  OH 


COUNTY  UNION 
STATE  OH 


COUNTY  VINTON 
STATE  OM 


«33 

in 

137 
«M 

laa 
•a* 


1*6 


149 


165 


149 


149 


193 


197 


176 


174 


176 


17* 


333 

a»t 

ao« 

aao 

3oa 

aa« 

194 

a«a 

334 

393 

309 

339 

aoa 

aa« 

NOTE   FAIR  MARKET  RENTS  I FMR |  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDHOOH  W<ITS  AS  FOLLOWS   S  BR  •  145  PERCEN' 

•  BR  •  165  PERCENT  OF  3  BR  FMR   LIHEMISE.  THE  FAIR  MARKET  RENTS  FOR  uflT  SIZES  LAROCR  than  SIX  BEDROOMS  V.A.. 

CALCULATED  B7  ADDING  20  PERCENTAGE  POINTS  TO  TMi  PCBCENTAGC  USED  FOR  THt  NE«T  LO«H  -  s  -''i  ^   •  hjoi-xits 

P9CPARED  BY  HUO    EMAO  I  CO  I   MARCH  29.  1979 
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U   S.    D£P.AR'MtN^    OF    "OuSING    tso    u^BAN    OE  vE  lOP^EkT 
SECTION    e    a    33    HOUSING    ASS:ST»MC£     PavIiiiENTS    PBOOBANS 

SCME[X;tE    6-    FAIR   MARKET    RENTS    FOR    EXISTING    hOuS  :  NO'  i  NC .  ^D :  SG    "C^LSI^C    FINANCE    AsC    DtvE.-PwtN"    AGENCIES    PBJGCtK, 

RtGiOK       5  c  efGB:.-K-s         •    Bt:»G0i»       :  bedroch^s     3  6£:eoo»is     *   Bt:p:ows 


;('»0;'   W.CMI&AN  AREA  OFFICE 
SMSA   ANN  ARBOR.  MI 

COUNTY  KASHTENAH 
STATE  MI 

SMSA   OETBCIT,  MI 

COONTt  LIVINGSTON 
STATE  MI 

COUN'V     MACOMB 

STATE     MI 

COUNTY  OAKLAND 
STATE  HI 

CCUN'Y  ST  CLAIR 
STATE  MI 

COUNTY  WAYNE 
STATE  Ml 

SMSA    '0  j;)0   OK  MI 
t  ir"   MONROE 
bill   Wi 


■If 


NON  SMSA 

COUNTY  LENAWEE 
STATE  Mi 


336 


374 


aaa 


aTt 


306 

350 

394 

aaa 

306 

350 

394 

aaa 

206 

350 

394 

aaa 

306 

350 

394 

aaa 

J06 

ibO 

iS4 

aaa 

363 


382 


161 


17? 


aoa 


aa4 


a40 


371 


NC'E   filR  MARKET  BENTS  (FMR)  SHALL  BE  CALColA-ED  ':-  '.*E  An;  S  «  bir^OOK  ^N.*5  tS  t C . . J» S   i  BB  .   11     PtcCES'  0'  :  6R  FMR. 
6  80  .  165  PERCENT  OF  J-BR  FMR   LIKEWISE   T«t  fAIP  WiRi-f  t-fN'S  f  Dfi  ^f- .  '  SITES  ^A"C.ER  Tr,tN  Sl»  BEOPOOMS  S«A  .  .  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  'hE  PEBCtNlAGt  uStD  FOB  Tn£  NE*'  tOwtP  NUMBER  OF  BEDROOMS. 

PfitPAStO  BT  MuD  -  EMAD  ICO).  MARCH  29.  1579 


US   DEPAS-wtN- 
SECTION  8  A  ij 


JvS  INC 


iiNc  (.-.:  .-tiN  :rvELOPMENT 

AbS  S-ANCE  PAYMENTS  PROGRAMS 


bCHEDulE  B- 
REGION    5 


FAIR  MARKET  RENTS  FOR  EXIS'IN^  -OuSING( INCLUDING  HOUSING  FINf.CE  A-:  C-.E.C-WfK-  i 


,.  lES  PS  ..--•'  I 
■  >DMS   A  EK': 


'   MICHIGAN  SERVICE  OFFICE 
SMSA    BAY  CITY.   Ml 
COUNTY  BAY 
STATE  MI 

SMSA   DETOOIT   MI         ,. 
COuN'Y  LAPEER 
STATE  Ml 

SMSA   FLINT   MI 

COUNTY  GENESEE 
STATE  Ml 

COUNTY   SHIAWASSEE 
STATE  MI 

SMSA   SAGINAW.  MI 

COUNTY  SAGINAW 
STATE  MI 

NON  SMSA 

COUNTY  ALCONA 
STATE  Ml 

COUNTY  ALPENA  ■ 
STATE  MI 

COUNTY  ARENAC 
STATE  MI 

•     COUNTY  GLADWIN 
STATE  Ml 


COUNTY  HURON 
STATE  MI 


177 

306 

186 
186 

1." 

160 
160 
160 
160 
160 


350 


394 


its 


;t5 


:'3 


a«< 

aaa 

aos 
aoar 

att 


382 

3«5 
34S 


:?B 

aaa 

79  "^ 

::8 

aea 

-   397 

2.6 

363 

297 

2ia 

363. 

297 

jJS 

aaa 

397 

NU'E   fAIB  MARKET  RENTS  (FMR)  SHALL  BE  CAlCULA'ED  fCC  FI.E  ANC  i  J  BEOKOOM  UNI'S  AS  FC.vOwS   S  6R  •  "!S  PEBCEN'  C     1     BS  fMi 
6  SB  •  '65  PERCENT  OF  2-BR  FMR   LIKEWISE   The  fAIfi  MABkE"  BEN'S  FOB  UM  T  SITES  LARGEB  Than  SI>  BEDROOMS  Si-t^^  Bt 
CAtCLLATED  BY  ADDING  20  PERCENTAGE  POINTS  tq  t m£  PERCENTAGE  USED  FOR  TmE  NE«t  tOwEft  NUMBER  0'  BEDROOMS 

PBtCAStD  By  HUO  ■  EMAD  ( CO t   MARCH  29.  '9-9 
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KGION 


SECTION  I  <  23  mOOSInO  4S',  ,  in  f  p»»«i--S  pscgb**'- 
SCMtOOU  •-  tkin   MUKCT  ICNTt  rOH  MISTIHC  MOOSINfiilNCLOOiNO  KCL,S  -^  =  NiNCE  «'-.   (vrOP-r--  »GfNCllS  »0OC0»w; 


FLINT.  MICHIGAN  SERVICE  OfFiCt 
HQH  $M3A 

COUNTY  IOSCO 
STATE  Ml 

COUNTY  :M104.AN0 
ST«TE;MI 

COUNTY  :  HOMTMOAENCY 
STATE  MI 

\     COUNTY  OCCMAM 
STATE :■! 

COUNTY  OSCOOA 
STATE  NI 

COUNTY  »MSOU€  ISLC 
STATE :■! 

COUNTY  SANILAC 
STATE  III 

COUNTY :  TUSCOU 
STATf :«l 


1M 

194 

a3« 

ISO 

1»4 

sat 

ISO 

194 

3as 

ISO 

194 

ISO 

194 

ISO 

194 

338 

374 

ISO 

194 

3*1 


»7» 


397 
297 

t2C 


WTC:    FAia  HAaiUT   UMTS   (FWI    SHALL    BC   CALCULATED   FOII   FIVE   AMD   Sia   SMWOCII  UNITS   AS   FOLLOVS:    '     fiu    •       *b    ^tuctM^    or     i    en    foe 
9-m   m    laS    FEUCINT   OF   SrSK   fK      LtKfHlSC.    INC    FAIR   tUAKET    MN1S   FOS   UNIT    SUES    .anU-i    '  <a>.    s    <    B(  DCK  JMb    Sma,  ^    B( 
CALCULATED    ST    AOOINC  7<X  FtBCINTACC    FOimS    TO    TMt    rCRCENTACE    USED    FOR    THE    NEXT    iw-    s   wh,  a       .     Ht  .a  i  kS 


»v- • »BEO  BY  HUO 


EMAO  (CO).  MARCH  39.  1979 


US   OCFARTMENT  OF  HOUSING  AND  URBAN  OEVELOFOENT 
SECTION  S  t  33  HOUSIMI  ASSISTANCE  PAYMCNTS  PROGRAMS 

SCXEOULE  •-  FAIR  R»R«tT  RENTS  FOR  EXISTING  m0USINC(INCLU0IN6  MOUSINO  FINANCE  ANO  OEVElOin«€f.T  *CE»<f !  f  ^  ">»■  -a" 

HCCION    9  0  BEOROOMS     1  BEDROOM    3  BEDROOMS   3  Bf-  O"'^      *    B!  - 


CRANO  RtCIOS.  MICHIGAN  SERVICE  OFflCE 
SMSA   BATTLE  CREEK.  Ml 
COUNTY  BARRY 
STATE  Ml 

COUNTY  CALHOUN 
STATE  MI 

SMSA:  GRAND  RAPIDS   Ml 
COUNTY  KENT 
STATE  Ml 

COUNTY  OTTAaA 
STATE  MI 

SMSA:  JACKSON.  MI 

COUNTY  JACKSON 
STATE  Ml 

SMSA:  KALAMAZOO-PORTAGE  .  MI 
COUNTv  KALAMA200 
SIU   MI 


CCKll'  VA 
SfAlE  Ml 


AN  8UREN 


SMSA:  LANSING-EAST  LAN&INO 
COUNTY  CLINTON 
STATEMI 

COUNTY  EATON 
STATE  MI 

COUNTV: INGHAM 

STATE  MI 


Ml 


159 

193 

aar 

Ml 

IS9 

193 

aa? 

Ml 

IS« 

190 

aaj 

m 

ts« 

1»0 

aas 

MS 

IS9 


193 


a9S 


290 


390 


337 


I90 

331 

37a 

• 

353 

ItO 

331 

373 

aia 

353 

aoa 

345 

399 

3sa 

375 

aoa 

345 

389 

sas 

379 

aoa 

345 

369 

333 

375 

WTt;  FAI-  •<-•  '  RENTS  ( FMR )  SMAtL  BC  CALCULATED  FOR  FIVE  ANO  SIX  ' 
«.Bu  .   .V  >cnctirr  of  a-BR  fmr  likewise,  the  fair  harket  r(n- 

CALCOLATEO  RY  ADOIMG  30  PERCENTAGE  POINTS  TO  TmC  =rar-Vi'».-r 
MEPAREO  by  HUO  '  EMAO  (CO).  MARCH  39.  1979 


•45     "tBCtNT     OF     ?     BB     rHIB 

•     Bf  n«C"  ««5    S»iAi.l     Bf 
Bf  DHOT'MS 
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U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  e  A  33  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  fair  MARKET  BENTS  FOR  EXISTING  hOuS!  NGi  INClUC;  NG  HOUSING  FINANCE  ASC  DEVELOPMfsT  AGENCIES  PRDCiVI 
''^'''°'*  .  '  _  0  BECROOMS     1  BEDROOM    3  BEOROONS   3  BE3RDOM5  *    BEOROOWS 


GRAND  RAPiDS   MICHIGAN  SERVICE  OFFICE 
SMSA   LANSING  EAST  LANSING  .  MI 
COUNT»  IONIA 
STATE  MI 

SMS*   MUSKEGON-NORTON  SHORES-MUSKEGON  HEIGh'S  Ml 
COUNTY  MUSKEGON 
STATE  MI 

COUNTy  OCEANA 
STATE  MI 

NON  S«SA 

COUNTr  ALGER 
STATE  MI 

COUNTY  ALLEGAN 
STATE  MI 

COUNTY  ANTRIM 
STATE  MI 

COUNTY  BARAGA 
STATE  MI 

COUNTY  BENZIE 
STATE  MI 

COUNTY  BERRIEN 
STATE  MI 

COUNTY  BRA>«CH 
STATE  MI 

COUNTY  CASS 
STATE  Ml 


MS 

141 
141 

141 
141 
141 
141 
141 
162 
1M 

i«a 


3<5 

173 

172 

172 
17a 
172 
172 
172 
2S3 
IBS 
197 


369 


;cj 


103 


203 

:c.3 

331 
227 
231 


333 

3.33 
733 

332. 
3.12 
332 
333 
332 
266 
261' 
266 


27S 

269 
263 

263 
263 
263 
263 
263 
301 
29S 
301 


N.  E   FA.R  MARKET  RENTS  I  FMR  I  SMALL  BE  CAlCuLA'EO  fd-  Mvt  AN3  S..  BtDROOM  ^N.'S  AS  fO.-O.S   5  BR  .  •  f-     PERCENT  C     3  BR  FMR- 
6  BR  .  165  PERCENT  OF  3-BR  FMR   LIkEkISE   ThE  fA;6  MARKET  RENTS  f  OR  UN .  T  SU'ES  LARiER  THAN  Si.  BEOROOMS  SHA  .  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  ^hE  PERCEn'AGE  USED  FOR  The  NEXT  ^o.tS  NUMBER  OF  BEDROOMS 

PRECACED  BY  MuD  •  EMAO  ( CO  I  .  MARCH  29.  1 ST9  •  '•  '  '.   , 


U  S   DEPARTMfs'  Of  mOuSING  ANC  ..coiN  DE '.  f  :.  Ot^!  N' 
SECTION  e  A  23  MOUSING  ASb:S"iNCE  PAVKEN-S  PSOGKAVS 

iC"EDtU  B-  FAIR  MARKET  RENTS  FOR  EXISTING  mOl/S  :  NG  i  I NC .  ^D .  NC  hOoSISG  fINANCE  AKC  CEVE^ORWEs'  AiE'.ilES  PRDGSiW 


REC 


c  et:Bco«.'5 


BE:R00M    3  BEDROOMS  ?    BEDROOMS   4  BEOROOWS 


iSAsE  CAPirs   MICHIGAN  SERVICE  OFFICE 
NON  SA'SA 

COUNTY  CHARLEVOIX 

STATE  MI 

COUN'Y  CHEBOYGAN 

STATE  MI 

COUNTY  CHIPPEHA 

STATE  MI 

COUNTY  CLARE 

STATE  MI 


NOTE 


COUNTY  CRAWFORD 
STATE  MI 


COUNTY  DELTA 
STATE  MI 


COUNTY  DICKINSON 
STATE  HI 


COUNTY  EMMET 
STATE  Ml 


COUNTY  GOGEBIC 
STATE  MI 


COUNTY  GRD  TRAVERSE 

STATE  Mi 


COUNTY  GRATIOT 
STATE  MI 


COUNTY  HILLSDALE 
STATE  MI 


141 

172 

ao2 

232 

160 

'  9* 

338 

MS 

160 

'  &*i 

338 

263 

160 

134 

228 

263 

160 

'9» 

328 

263 

141 

173 

aoa 

232 

141 

173 

aoa 

233 

141 

172 

aoa 

233 

128 

•.  &6 

1&3 

•   211 

176 

2C3 

339 

265 

11T 

147 

176 

1M 

1S9 

■93 

SJ' 

it'- 

r 

• 

3€3 


397 


339 


FAIR  MARKET  RENTS  {  FMR  I  SHALL  BE  CALCULATED  FOR  FlvE  ANO  SI*'  BEDROOM  UM'S  AS  F0i.L0wS   5  BR  •  -aS  PERCENT  Of  2  BR  FMR 
6  BR  •  165  PERCENT  OF  2  -  BR  FMR   LIKEkISE   ThE  fair  warkE'  REN'S  <0H  UK ; t  SITES  .ARGER  Than  SI»  BEOROOMS  Sha^^  BE 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  tmE  PERCENTAGE  oSEC  FOR  ThE  NEjt  lOpER  NUMBER  Of  BEDROOMS 
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Federal  Re^ster       Voi  44.  No   12:2   /  Fruidy,  June  22.  1979  /  Proposed  Rules 


MCGION    S 


W.S   C:  =■'-  * 

ST"'     ■<  f  < 


0  lEOMOONS      '  3i^'.0«    3  SEC  COOKS   '  tiSOBOCKTS   «  BfD«00«s 


••ANO  RAPIDS.  MICHIGAN  SEMVICf  OfFICt 
MOM  sasA 

COUMTT  MOUGHTOM 

STATC  NI 

COUMTY  IROM 

STATE  MI 

COUNTY  ISABELLA 

STATE  HI 

COUNTY  KALKASMA 

STATE  HI 


COUNTY  KEMCENAM 
STATE  MI 


COUNTY  LAKE 
STATE  MI 


COUNTY  LEELANAU 
COtll'  LUCE 


coJIf'    '^u< 
si'aTe  mi 


COUNTY  MACKINAC 

STATE  MI 

COUNTY  MANI&TtE 

STATE  MI 

COUNTY  MAMXJEITE 

STATE  MI 

COUNTY  MASON 

STATE  MI 


141 
141 
160 
141 
141 
141 
141 
160 
160 
141 
141 
141 


iTa 
ira 

1»4 
173 
173 
173 
173 
194 
1»4 
173 
17* 
173 


303 
303 
33* 

303 
303 
t03 

a«3 
aa« 

33* 

303 
303 

303 


339 

J  32 
363 

2  33 
333 
203 
3«3 

263 

3.12 
332 

312 


397 


363 
263 
363 
297 

397 

263 
363 


NOTE:  FAIR  um---        ^EMTS  ( nM  t  SHALL  tC  CALCULATED  fOU    FIVE  AND  SII  BtOAOOH  UNITS  AS  FOLLOhS   *  so  •  ■  *i    ofHCtMT  C    3  8°  '<tt' 
e-BA  •  <s»  «>iaCEHT  OF  >-•«  FMN.  LIKEWISE.  THC  FAIRMAMKET  WENTS  FO*  '><  '  S'.TS  ;  t »",(  a  '-k>,     S,.'     BE  DaCoaS  &H*  ^  v  SI 
CALCULATED  SY  AOOl  ><C  20  FERCENTACE  FOINTS  TO  THC  FCRCENTACE  USIO  f  i  ■>         i  st  >  '  .;>«i>i  mM»l  a    or  it{0«OOMS 

R9EFARE0  BY  HUO  ■  EMAO  (CO).  MARCH  39.  1979 


SCHCDUIE  B- 
•CCION    • 


U.B.  DEFARTMCNT  OF  HOUSING  ANO  UOBAN  OCVELOPMCNT 
SECTION  B  •  33  mOUSINO  ASSISTANCE  PAYMENTS  PROGRAMS 

FAIR  HANMT  RENTS  FOR  EXISTING  HOUSlNGf  INCLUDING  HOUSING  FINANCE  ANO  OevELOPMEST  aCEnc  ;  t  S  ••c.^^.v. 

0  BEDROOMS     I  BEDROOM    3  BEDROOMS  »    BEOROOM!,   4  ulI-.^h-, 


CRANO  RAPIDS.  MICHIGAN  SERVICE  OFFICE 
NON  SMSA 

COUNTY  MECOSTA 
STATE  MI 

COUNTY  :MCNaMlNEE 
STATE  MI 

COUNTY  MISSAUKEE 
STATE  MI 

COUNTY  MONTCALM 
STATE  MI 


COUNTY  NCtMVGO 
STATE. Ml 


COUNTY  ONTONAGON 
STATE  MI 


COUNTY  OSCEOLA 
STATE  MI 


COUNTY  OTSEMO 
STATE  Ml 


COUNTY  ROSCeiWOH 
STATE  Ml 


COUNTY  ST  JOSEPH 
STATE  MI 


COUNTY  SCMOOLCRAFT 
STATE  MI 


COUNTY  MEIFORO 
STATE  MI 


141 


141 


130 


141 


ISO 


303 

233 

263 

303 

333 

363 

303 

333 

263 

303 

333 

365 

303 

• 

333 

363 

1S« 

IBS 

3M 

339 

173 

303 

333 

363 

194 

33B 

3B3 

^  U   7 

160 

194 

33a 

3M 

297 

163 

197 

331 

a«« 

301. 

141 

173 

303 

333 

263 

141 

173 

> 
303 

«.M 

363 

w;'C   '>  -  njJ.^    »ENT$  iruo  ^     at  calculated  fob  five  ANO  SIX  Ht 

6  *»  .  loi  i'tRCENT  OF  1     ds  '  >»'   '.'XCalSC.  TMt  FA !  •  ««9»F'  9t«.'i 
CALCULATED  BY  AOOING  2   p>=  '  -  ■  a  ,f     POINTS  TO  THE   <-  Is  i  t     : 

pntumio  BY  Nuo  -  emao  tco).  MA<i&>t  39.  1979 


Mj.  a    jf.      s    »S    ro>  .  ws      S    »«    .     '«9    PtPCENT    O'    »    ••    fat 
'ua    jtt.'     s..'(S    cAPijfil    Thaw    i\i    ■COAOOMS    Shah    M 
<„»    ■ -t    •.(i-    ^T%ti   Huaeca   Of    Ajooooas 
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V    S   OE^ARTMfNT  OF  MOUSIHG  »l«  WOBAM  OCVlLOWtWT 

SECTION  8  A  23  H0US1^G  ASSIb'ANCE  PAYKEN'S  PSOGRAKS 

SCMEOW.E  B-  FAIR  MiSKET  RENTS  FOB  EXISTING  «OaS !  NGi  1 NC . -C  I  KG  hOJSINC  '  lUtKCi     k'.Z     Dt't^C-'Vis"  i-:,f.:;lS  PC;.',. to 


INDIAVAPOLIS   INDIANA  AREA  OFFICE 
SaSA   ANDERSON   IN 
COUNTY  aAOISON 
STATE   IN 

5M5A    BLOOW.NGTON    IN  ' 

COUNTY  aONPOE 
STATE   IN 

iWii    CINCINNATI    OHXY   IN 
COUNTY  DEARBORN 
STATE   IN 

SaSA   EVANSVlLLE   IN  XT 
COUNTY  GIBSON 
STA'E  IN 

COUNTY  POSEY 
STATE   IN 

COUNTY  VAND£RBUR&>< 
STATE   IN 

COUNTY  tfAtWICK 
STATE   IN 

S»SA   fORT  »rAY»l€   IN 
C-ounty  a  cans 
STATE  IN 

COUNTY   AltE'- 
STATE   IN 

COUNTY  (X  KAlB 
STATE   IN 


1S3 

166 

I6B 

f38 
138 
138 
13S 

179 
179 
179 


186 

303 

304 

170 
170 
170' 
170 

318 
318 
318 


319 

338 

340 

301 
30< 
301 
Ml 

3S« 
396 
3S6 


373 

376 

318 
318 

3«a 

»«• 


309 
313 

338 
338 
338 
338 

333 
333 

333 


aO'E        fHIP    MAIWET    RENTS    (  FMB  I     SHALL    BC    CAlCUt-ATfD    fOe    f  I VI    A»0    S..    « 3«OOa    UNITS    AS     FOt.OaS       S    BR    •     <«5    ''f  """!_*',  '?"    " 
6    BR    .     1«5    PCMCENT    OF    3-eR    FMR       LIKEalSE       THE    FAIR    MAS«£f    RENTS    f  0»    UNIT     S1/€S     ^ARGE  P    IHiN    SII    •COHOOW    S^ALl    Bf 
CilCuLATCO    BY    AOOIMC    30    rCBCEHTACE    ROINTS    TO    THE    PtRCENTAGt    OSEO    FOR    THE    N£»  T    LOWER    NOMMR    Of    •EOROOaS 

■'^l-^lk^id    BY    MuD  ENAO    ICOI       aARCM    3S        '979 


W     S        OCPAAIafN!      Of     MOUSING     AMO     UMfiAN     OEvEcOPKlNT 
SECTION    e    «     13    -O'^SIixC    ASS-S-4NCi     ftratN'S     Pt'C'GCiJYi 


■•EOuLt     B       FAIR    ViSHET    RES-S    F06    EiIS'Is.    ^>^S; 


;  Sv   '^OwS:^G  ^"iNtNCE    i'>! 


0   BEDROOMS 


1    BEDS'Oiu         ;    B' 


.£. INVENT    AGENCIES    oPX.ii*' 
^:.;.iYi      3   BEDROON--      «    CfCXiC  >aS 


;  NU  .  AMOOt  ,  S         I*.C;ANA     ABE4     OFFICE 
SaSA        FORT     tiAYNE.      IN 
COUNTY     WELLS 
STA'E      IN 

•jXS*       GARY     MAaaOf-D    EAST     CHICAGO 
COUNTY      LAKE 
STATE      IN 

COUN'Y     PORTER 
STATE     IN 

iAUjA         INDIANAPOLIS         IN 
COUNTY     BOONE 
S'ATE     IN 


CCuN'Y 
STA'E 

MAN! LTON 
IN 

COuN ' Y 

HANCOCK 
IN 

'.if 

•  iENOR  iCKS 
IN 

COUNTY 
STATE 

JOHNSON 
IM 

COUNTY 
STATE 

NARION 
IN 

COUNTY 
STATE 

MORGAN 
IM 

COUNTY 
STATE 

SHELBY 
IN 

179 

167 
167 

171 
171 
171 
171 
171 
171 
171 
171 


318 

303 

303 

307 

307 
307 
307 
307 
307 
307 
307 


J. 


396 

339 
339 

344 
344 
M4 
344 
344 
344 
344 
344 


37S 


383 
3B3 
382 

383 
283 


563 


333 

311 
311 

331 
331 
331 
331 
33* 
331 
321 
321 


NOTE       FAIR    MARJKT    BCMTS    ( FM)  t    SMALL    BC    CAtCUCATtO    FOK    FIVE    A«0    Sl»    BEOBOOa    UNITS    AS    fOl.l.»<S  .     5    6B    •     1«6    PERCENT    OF    2    »<■     'M" 
6    BR    •     165    PERCENT    OF    2  -  BR    FMR       LIKEtllSE        the     fAIR    aARxt'     BENTS    FOR    UN  i  t     SIZES     LARGER    THAN    SI«    BE  0»00«5    SHALL     6i 
CALCULATED    BY    AlJolNG    20    PERCENTAGE     POINTS    to    'mE     otSCENA..E     :^Sil     ""OS     '"E    NtAl     lOa£R    NoaSER    0»     StOROOaS 

PfftPASEO   B»    HUO         ENAO    (CO  I      MARCH    29      '97S 
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U  S   OEPtRTMEMT  OF  HOUSING  «M0  URBAM  DCVElOPWCNT 

SCCTIOM  ■  •  33  mousinc  «ssist«m:c  mtments  programs 

SCMC0OI.C  a-  f»J«  mAHHtl    RCMTS  F0«  CXISTIM  housing*  INCIUOIMC  housing  F|N*NCC  «M>  DCVtLOPMtNT  »G£NC1£S  PBOGBMUl 
BIOION    5  0  MOROOKS     1  BEOROO*    3    BEDROOMS   ■»  BEDROOMS   «  BEDROOMS 


iNouMPOLis.   INDIAN*  ARE*  orrice 

SMSA:  NOKOHO.   IN 

COUNT r  HOMARD 
STATE  IN 

COUMTV: TIPTON 
STATE: IN 

SMSA:  LAFAYETTEHEST  LAFAVCTTC .  IN 
COUNTY  TIPPECANOE 
STATE  IN 


LOUISVILLC.  RT-IN 
COUNTY  CLARH 
STATE  IN 

COUNTY  FLOVO 
STATE  IN 

SMSA   MUNCIE.   IN 

COUNTY  OELAHARC 
STAT(:IN 

SMSA:  SOOTH  8EN0.  IN 
COUNTY  MARSHALL 
STATE  IN 

COUNTY  ST  JOSEPH 
STATE  IN 

SMSA   TERRE  HAUTE.  IN 

COUNTY  CLAY 

STATE: IN 

COUNTY  SULLIVAN 
STATC.  IN 


175 

«M 
1M 

«S3 

ITS 
1» 

tco 


203 
303 

313 

tea 

188 


3t3 


313 


19« 


i»« 


338 

ass 

350 

331 
331 

31* 

3S0 

3S0 

338 
338 


i7» 

ara 

388 

asi- 
as* 

asa 


309 
309 

33S 

asT 
ass 


aaa 

33S 

388 

33S 

363' 

3»7 

383 

397 

NOTE:  FAIR  MARKET  RENTS  (  fMR  I  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEOAOOM  UNITS  AS  FOLLOMS   5  BR  •  <45  PERCENT  OF  3  BR  FMR 
6BR  '.165  PERCENT  OF  3-BR  FMR   LIKEMISE.  THE  FAIR  MARMIT  RENTS  FOR  UNIT  SUES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOM  THE  NEXT  lOMER  NUMBER  OF  BEOROOMS, 

MEPAREO  BY  HUD    EMAO  (CO)   MARCH  39.  1979 


REGION 


U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELOPVtNT 
SECTION  8  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  a   F.m  MARKET  RENTS  Foa  EXISTING  HOUSINOt INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM! 

0  BEOROOMS     1  aEOBOOM    3  BEOROOMS   '  BEOROOMS   A  BEDROOMS 


INDIANAPOLIS.   ISDIANA  AREA  OFFICE 
SMSA:  TERRE  HAUTE.  IN 
COUNTY  VERMILLION 
STATE  IN 

COUNTY  VIGO 
STATE  IN 

MON  SMSA 

COUNTY  BARTHOLOMEa 
STATE  IN 

COUNTY  BENTON 
STATE  IN 

COUNTY  BLACKFORD 
STATE  IN 

COUNTY  BROMN 
STATE  IN 

COUNTY  CARROLL 
STATE  IN 

COUNTY  CASS 
STATE  IN 

COUNTY  CLINTON 
STATE  IN 

COUNTY  CRAMFORO 
STATE. IN 

COUNTY  DAVIESS 
STATE  IN 


lao 

180 


ITS 
153 
166 
ITS 
1S6 
TTS 
MT 
•  IT 


303 


313 


<86 


303 


313 


303 


313 


143 


338 

338 

338 
3SO 
3i9 
338 
350 
33S 
390 
310 
168 


ass 

tTS 

asa 
ars 

SM 

trs 
ass 

341 

1*3 


397 
297 

309 
335 
3BS 
309 
335 
SOS 
339 
373 
3i9 


NOTE   FAIR  MARKET  RENTS  t  FMR  I  SHALL  8E  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  fOLLOMS  '     » "  ■     '  P"-  f'  C-  2  Bt  >. 
8-8R  .  16b  PERCENT  OF  3  BR  FMR   LIKEMISE.  THE  FAIR  MARKET  REMTS  FOa  I^IT  SI7E5  LARGER  i  »-  .  •  rtKO  -S  S^»  .  81 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  TkE  PERCENTAGE  USED  FOR 

raCPARED  BY  HUO    EMAD  I  CO  I   MARCH  39   1979 


■•T   >.r'"   ",  c<it»  ».«<^t 


niDsofixuS 


M^^m 
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U    S       OEP»«-»fl«'     Of     »OuS!N&    »f.O    URBAN    OE  V€  1.  C -".£  N ' 
SECT:0N    8    a    J3    HOUSING    ASSiSIAWCE    P»»MtNIS    PROGSiVi 

SCHtOUtE     B       FAIR    MARKET    BEN'i    fO«     E<ISIINC    kOuS  1  •>&<  I NC  v  wO  i  Nii    HOUSING    ';».*'»C£     *Ai     t/t»t. 


PROGRAM  I 


0  BEOROOMS     1  BEDROOM    2    BtDROOWS   ."<  BEDRl- ■«» 


IN^ 

C  '.'UN  ■  r 

S'  t  •  t 

;    .  4N4     ABE  t     i!  1 

OtCA'ijR 

IN 

'  .CE 

COUK'» 
S'iE 

ou  BO ;  s 

i  N 

C-3uN-» 
S-i'E 

FAVfE 

S'i'E 

fOUNf AIN 

:  N 

f RtNK . : N 

COUNT - 

N 

c   -ll 

Sr-ifE 

S'  »•  £ 

&iS£l-.t 

i  H 

S'  4Tf 

HA6S. :  '>i>N 
1  N 

• 

COuN' » 
S'4-E 

M£NC* 
IN 

STfE 

Hon''  I  N-. '  0^ 

:  N 

166 
117 
163 
153 
ITS 
153 
162 
153 
160 
147 
153 
139 


aoa 

143 
197 

aia 

189 
TST 
186 
194 
178 
tSS 
169 


aas 

tss 
aai 
aiT 
aso 
aiT 

231 

ai9 
aas 
aio 
ai9 

4  99 


aT3 

193 

3«6 

aso 


>«6 


352 


M3 


3*2 


33<t 


309 
319 
301 
283 
335 
383 
301 
365 
397 
373 
365 
359 


NOT^         FAIR     MARKET     REN'S     (  f  «M"  .      SMALl     Si      CALCULA'EO     fC«     f  I  *£     ANO     i.I      St  OB  30M     UNITS     A$     fL^^Ofi         5     BR      >      '45     PFBCEN''     OF      T     Bfl     rvr 
»    BR     -     165    PEPCENI     O*    2    BR    fVO        llllt«iSf        I't     f  A  1 »    WARnJl     RCHIS    ^06      JN .  •     i  i .' £  S     ^AB^R     •■-A^     SIJ     ai  O^OCMi     &»«  .  i     r> 
Ca.CwLATtO    Br    AOCiNC    20    PERCEN't&E     "DINTS     10     IHt    PtRClNTAtL    uStO    FOS    T«t    NLi'     ^OmL«    N^Klfltll    OF    8E.DRCOM5 

^-£-»-tr    9>    VioC  EXAD     I  CO  i       WiRC>-     I't        -"-'i 


S.MEDL.f     e       'A.«    KA»k£'     RiN-S    fOR     t>: 
REGION  i 

1 -.J  *f.ii>u. :  s      i».D;AM  icft  c'Eiet 

li«JN     S'."S4 

:c-.-N''    jAC^'-'jh 
s-i'E    :n 


COl.n-' 

^ASCE  S 

i-t-i 

;  N 

:ouN-  ■ 

jAT 

STi'E 

;  N 

C.H-'N'  ' 

oE  F  F  t  t'^ON 

S'l-E 

IN 

COUN'  ' 

jENN  .  '<..; 

St«T[ 

!N 

COUN" 

KNO« 

SIAIE 

I  N 

COJS"» 

Kosc :  uS»o 

S'A'E 

IN 

COUN" 

I  AGBlNt.E 

S'iU 

:  N 

COUNT* 

LA     POB'E 

STAU 

IN 

COuN'  ' 

LA«0[NL£ 

S^A'E 

IN 

COUN" 

WART :n 

STATE 

IN 

COUNTY 

MI  AMI 

STATE 

IN 

„s    vli  INCLUOINC    "O- 
0   BEDROOMS 

166 
154 
153 
147 

166 

'*3 
163 
168 
ISA 

tss 

11T 


:nc  '    nan;?    anc   :•■'    3»>v«^-    »g<-..  :ti  program* 

1  BEDROOM    2  BEDROOMS   3  BEDROOxs   •  BEDROOMS 


166 


202  asa  rrt 

187  aa«  i^" 

186  219  2*2 

17*  a*.o  2«; 

303  338  3T3 

160  193  a03 

19T  asi  a66 

197  331  366 

18T  aai  asa 

303  338  m 

143  168  *n 


309 

267 

265 

37D 

309 

236 

301 

301 

267 

309 

219 

309 


*''*  ir.  -*ni%j^;2-*r2  l:%;«'^^:Eirs^^?.;^;r:A::^'.ENn=:^ui:?^l,J!s'?iRS^,:A!^;/:Eo^rl.2^^r "" 

l.'l'JTo    Bv'^OciNrj?    ^RcTk-.-;     Pcls-S    -0     -f     ovR.:r.-A,E    .SEC    .0»    'HE    Nf.-     .O-ER    N^BER    O-    «E0»O<>« 


PRE'AREO    B»    MUO     -     EMAD    ' CO  I       MARC"    29        "-'S 
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U  S   OEP««T«NT  Of  MOUSIMG  «N0  UBe*N  DEVElOPWlNT 
SECTION  ■  •  23  mOOSINC  ASSISTANCE  PAYIienTS  PROGRAMS 

SCMtOOlE  a   MIR  MAMfT  MNTS  rM  WISTINC  MOOS  I  N«(  INC  LOO  INC  HOMING  MNANCI  AND  0£VlLO<«-tNT  ACtNCltS  MOGRAM . 

0  BIOROOWS     I  BEDROOM    J  BtOROOWS   3  BEOROOHS  *    BEOROONS 


INOIANAPODS.  INDIANA  AREA  OfflCE 
MOM  SKSA 

COUNTY  MONTGOMERY 
STATE  IN 

COONTY  NEMTON 
STATE  IN 

COONTY  NOBLE 
STATE  IN 

COUNTY  OHIO 
STATE  IN 

COONTY  ORANGE 
STATE  IN 

COUNTY :0«EN 
STATE  IM 

COONTY: PARKE 
STATE  IN 

COUNTY  PERRY 

STATE  IN 

COONTY  PIKE 
STATE  IN 

COONTY  PULASKI 
STATE  IN 

OOUWTV  PUTNAM 
STATE  IN 

COONTY  RANDOLPH 
STATE: IN 


tTS 
!•« 
IM 
IM 

147 


313 


IBT 


169 


IBS 


ITB 


tM 

393 

t«o 

1»« 

iif 

143 

11? 

143 

«•« 

1B7 

IM 

203 

IM 

186 

250 


231 


199 


217 


310 


338 


338 


168 


168 


331 


338 


319 


3M 

329 

3»4 

287 

329 

3S9 

aso 

as3 

341 

173 

378 

3M 

363 

297 

193 

a«9 

193 

ai9 

a»4 

MT 

373 

309 

3sa 

389 

MOri'  r»IH  MARKET  RENTS  IfMfl)  SHALL  BE  CALCUIAIEO  POR  E I  WE  AND  SIX  BEDROOM  UNITS  AS  EOLLOWS   6  BR  •  '45  PERCENT  Of  2-flR  Fue 
6-BR  .  1S5  P6RCENT  0»  2-BR  FMR .  LIHEMISE.  THE  MIR  MARKET  RENTS  FOR  UNIT  SUES  LARGER  THAN  SU  BEDROOMS  SHAIA  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  P08  THE  NEJIT  tOwER  NUMBER  OF  BEDROOMS. 

PREPARED  BY  HUD    EMAO  (CO).  MARCH  29   1 979 


O  S   DEPARTMENT  Of  HOUSING  AMD  URBAN  OEVELOPWtNI 
SECTION  B  •  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


REGION 


SCHEDULE  B   fAIR  IIARKET  RENTS  f08  EMSTING  hOUS I NG»  INCLUDING  HOUSING  FINANCE  AKO  DEVELOPMENT  AGENCIES  PROGRAM. 

0  BEDROOMS     I  BfOROOM    1    BEDROOMS  t    BEDROOMS   4  BEDROOMS 


INDIANAPOLIS   INDIANA  AREA  OFFICE 
NON  SMSA 

COUNTY  Rl-PLEY 
STATE  IN 


COONTY 
STATE 

RUSH 
IN 

COUNTY 
STATE 

SCOTT 
IN 

COUNTY 
STATE 

SPENCER 
IN 

COUNTY 
STATE 

STARKE 
IN 

COUNTY 
STATE 

STEUBEN 
IN 

COUNTY 
SI  V.f 

SalT2ERLAN0 
IN 

•St.!; 

UNION 
IN 

COUNTY 
STATE 

■ABASH 
IN 

COUNTY 

STATE 

MARREN 
IN 

COUNTY  KASHINGTON 

STATE  IN 

COONTY  MAYNE 

STATE  IN 


tH 

«M 

I4T 

117 

IS4 

IM 

«M 

IM 

IM 

If* 

147 
•  93 


IBS 


203 


143 


187 


169 


IM 


•M 

313 


317 

350 

383 

338 

273 

309. 

210 

341 

373 

168 

193 

319 

331 

394 

387 

199 

339 

359 

317 

350 

383 

317 

390 

M3 

199 

339 

359 

260 

7n8 

339 

310 
319 

341 
353 

373 
389 

MOTE   FAIR  MARKET  RENTS  ( FMR I  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5  BR  •  '45  t 
6  iJ  ^TSIpERCENT  Ori-M  fU   LIKE-ISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SWE9  LARGER  THAN  S- »  «  ^- 
BY  ADDING  30  PERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  fOR  THE  NEXT  LOMR  NUMBER  0»  «t  - 


CALCULATED 
PREPARED  BT  MOO 


EMAO  I  CO  I   MARCH  29   1979 
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U.S.  OEPAR'MEN'  Of  MOUSIMG  AND  UR61N  DEVEiOOVENT 
SECTION  8  A  23  mOUSInC  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  mOuS  ING.  I NC  ^uOI  NC  MOuSlNG  fISANCE  AM  DEvE^OpxE'.'  a.:E'.:;[5  pc:,,--'.. 

REGION    5  0  BEDROOMS     '  etDOOOW    J  BEO»00»S   3  BEDCOOWS  *    eiZ^'.Zmi 


INDIANiPOLlS,  INDIANA  AREA  OFFICE 
NON  SMSA 

COUNTY  WHITE 
STATE  IN 

COUNTY- WHITLEY 
STATE  IN 


179 

139 


tea 


'.99 


339 


253 


NCTf   filB  MARKET  RENTS  (FMR)  SHALL  BE  CilCULATfrj  f^p  rjvt  »n:  S:i  BEDROOM  UMTS  tS  FOliOKS   5  BR  •  '45  PERCENT  0'  I  BR  rwS 
6  BR  •  165  PERCENT  Of  2  ■  BR  FMR   LIKEWISE   Tme  ti;B  wto^f    res-s  FOR  jn  ;  t  SIJES  LARGER  Than  su  BEDROOMS  Sma  .  ^  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POIN'S  TO  ""E  fE«C£N'AGE  wStC  fC8  T^f  h£iT  lO»ER  NUMBER  OF  BEDROOMS 

PRE-fARED  By  MUO  •  EMAD  ICO).  MARCH  29.  1979  '   • 


U  S    CEPlR'IKtN'  C      -i„S:".o  AN"  .SCAN  It  V  E  .  OPk-esT 
SECTION  e  4  23  mDuS;nG  ASS.S'Ar,;E  P»»MtN"S  t~OGRA«S 


iCMEOoiE  B-  FAIR  MARKET  RENTS  foR  £  x  I  S  *  .' NC  mO-SI'-C  .'sC 
REGION    5  C 


6t: 


-O^i'.'^Z    FINANCE  AND  CEvE^CPMEn'  AGf-CIES  fP^GCAM 
:,>.'$  :     6l:scx>«i    ;  BEGROOMS   3  BEGSOOMS  *    Bt-p;o«*i 


MILWA'JKEE   mSCONSIN  AREA  OFFICE 
SWSA   APPLE  TON- OShKOSH .  WI 
COUNTY  CALUWET 
STATE  Ml 

COUNTY  OUTAGAMIE 
STATE  Ml 

COUNTY  WINNEBAGO      ,, 
STATE  l»I 

SWSA       DUIUTH    SUPERIOR.    MN-wl 

COUNTY  DOUOlAS 
STATE  HI 

S«SA   EAU  CLAIRE .  *I 
COUNTY  ChIPPEKA 
STATE  «! 

COUNTY  EAU  CLAIRE 
STATE  KI 

SVSA   GREEN  BAY   wl 
COUNTY  BROWN 
STATE  wl 

bWSA   ^ANESvlLLE  BElOIT  wl 
CCuN-Y  ROCK 
STA'E  Ml 

SVSA   KENCShA   WI 

COwN''  KENOSHA 
STA'E  Ml 

SVbA   LA  CSOSSE   wl 

COUNTY  LA  CROSSE 
STATE  WI 


> 


16B 
168 
16B 

169 

139 

129 

153 
148 
176 
140 


305 

341 

377 

309 

341 

277 

105 

3A' 

277 

156 


156 


'  66 


180 


314 


170 


235 

183 
1«3 


311 


as3 


300 


260 

ail 
an 


243 


3l3 


313 


387 


239 


785 


331 


;27 


361 


NOTE   fAIR  MARKET  REN'S  (FMR)  SMAlL  BE  CAlCulA'EG  K-  fl.t  an:  i  i  Be:s:C*  -M'S  AS  fC..:«S   5  BR  •  'AS  PERCENT  OF  2     BP  FNP 
6  B»  •  165  PERCENT  OF  J-BR  FMR   LlxElnlSE   T.^t  >AiR  irAS"!'  PEN'S  'OR  J'- .  '  SI^ES  LARGER  t«4N  SU  BEDROOMS  Sha  ^  ^  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  to  '-E  Ptcc[N-i,,t  ^st:  fc=  I  hE  nE»'  ^0»Ee  NuKSER  C     BEDROO*^ 


■E^"a;eO  BY  H,^C 


EMAD  I  CO)  .  MARCH  29 


1  579 
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SChFOuiF    B-    fatb   maqmft    OFiyT*    mo    filflTiwr.   Mn.j<;  1  N.r,(  T  (yr :  .in  -  wr.    ^r\,i^-Kr.    t'iwAt«rc    xxn    r\c  l^s  ,  -louck.* 
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IGENt ;fS    PBCOBl* 


scH€oou  a-  r«i»  mwht  »ei.ts  ro«  e*i«Ti»ic  moo$ii»«(Ii«luoinc  mousing  <   -^'-.e   *  •:  ii.i.-^»i- 

■  ILMMMEE.    MISCOMSIN   ARC*   OfriO 
atS*:    MADIUN.    MI 
COUNTY    0«MC 
ST«TE    «I 

MiSA:     MUHAUKEE.    Ml 

eOUMTr    «ILM«UKE( 
STATE    MI 


•  •3 


saa 


Mt 


COUM TV  OZAUKEE 
STATE  MI 

COUNTY  HASMIMGTON 
STATE  HI 

COUNTY  MAUMESHA 
STATE  MI 

:  MINNEAPOLIS  ST  MUl.  MN-HI 
COUNTY  ST  COOIX 
STATE  MI 


1T7 

ai4 

a«a 

ITT 

a«4 

asa 

ITT 

a»« 

ssa 

ITT 

ai4 

asa 

2»C 


1  19 


SMS* 


COilf '    "* 
St'aVe  MI 


MI 
ACINC 


MON  SttSA 

COUNTY  AOAMS 

STATE  HI 

COUNTY  ASMIANO 
STATC:«I 

COUNTY  BARRON 

STATE  HI 


309 


iTe 


148 


\3» 


I  as 


aw 

ai4 
«so 

1M 
IS« 


aM 

au 

ail 
««a 

IM 


ail 
ail 


Ji7 


BTS 


139 


339 


^   Of    i   Bt>    Kt- 

SHALL     BE 


M*M-    »«I«  •UweT    MM**    t»a«k    StMCl    It    CALCULATtB    fOm    PI>«    *~  >     »<:>-OijK     .>.     ■•;    iS    'j..:jw-,       »    SP     •     KS    <K«Ct»< 

•  -M    •       «.'>     >€=-•«-     -y     T    »a    TUP        LIltEMlSf.     TMt    fAl»    •»»«  r        -►•jT-     lot     j^  S;:.S     LAl.»Ji«     '«»».    S;«    »CD0CX5«S 

CALCl.     *t.      «■     '  -c    -«.     .  i.«tN     toe    POINTS    TO    TM«     ^(-.f4     ...,       .St         '     »       Hi     se*'     .J«ta    N,iW:(a    Of     BlOOOCXrt 

PREPARED   BT   NUO   -    EMAO   <COI.    MARCH   3«      t979 


M.t.     BCPARTMCNT    O*    MOWSINS    AND    URBAN    OCVCIO<>«CNT 
SECTION   B   •    23   HOUSING   ASS1S1ANCE    PAYMENTS    PROG<)AM& 

iCHtOUtE    fl-    fAIR   MARKET   RENTS   fOR    CXISTINC   mOUS I NC( INCLUDING  MOUSING   riNANCt    ANO   DEVELOPMENT   AGENCIES   RHOCRAMl 

0   BEDROOMS  «    BEDROOM        3   BEDROOMS      3    BEOROCvs      4    ^      -      v% 


REGION 


IlLMAUHEE.  HISCONSIN  AREA  OfFICC 
NON  SMSA 

COUNTY  BAYFIELD 
STATE  HI 

COUNTY  BUFFALO 
STATl:HI 

COUNTY  BURNETT 
STATE  HI 

COUNTY  CLARK 
STATE  HI 

COUNTY. COLUMBIA 
STATE  »t 

COUNTY  CRAHFORO 
STATE  MI 

COUNTY  :  DODGE 
STATCMI 

CBUNTY  DOOR 
STATE  HI 

COUNTY  DUNN 
STATE  HI 

COUNTY: FLORENCE 
STATt^MI 

COUNTY  FONO  OU  LAC 
STATE  MI 

COUNTY  FOREST 
STATE  HI 


I3S 
140 
(49 
156 
148 
139 
148 
tS3 

las 

141 
I4S 
141 


I5S 
I  TO 
181 
190 
180 
169 
ISO 
IBS 
tSS 
172 
I  BO 

iTa 


IM 

too 

aia 
aa4 
ai« 

199 

ail 
ait 

I  S3 

302 
211 

aoa 


ail 


»3' 


JO 

239 

243 

an 


243 


339 

361 

aTT 

39! 

3-5 

3b9 

275 

.85 

239 

J63. 

275 

363 


MOTf:  FAIR  MARKET  RENTS  (  FM*  I  SMALL  BE  CALCUlATfO  FOR  FIVE  MHO  SI»  BEDROOM  UNITS  IS  >-    .    «  ■"     ■      <  *•,     Pfo  fvT  -»  ;  9"  .mu 
6  BR  •  »65  PERCENT  Of    2-8R  FMM .  LIHEMISE.  TMf  FAIR  MARMET  RENTS  FOR  UNIT  ilJf,     L.-<of-  "■*■<  V<  »€  :  BCO-5  *K* .  v  St 
CALCULATED  BY  AOOIMO  20  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  TMf  MEAT  LOHln  •.»•?!"   ■  at :  b  ,  »-s 

PREPARED  BY  MUO  -  EMAO  (CO).  HARCM  29.  1979 
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U.S.  DEPARTMENT  OF  MOUSING  4NC  UBBiN  DE VE I OPVf NT 
SECTION  e  A  33  HOUSING  ASSISTANCE  PAYMENTS  PBOORAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOjS  INGi  1  NC^uC  I NG  mOuSInC  FINANCE  A*>C  DEVELOPMEn'  *Gf^c:ES  PBDC^iV 

REGION    5  C  BtDnoOVS     i  BEDROOM    3  BEDBOONS   3  BfDOOOMS  *    Bf  : 'OOldS 


A 


•<1^»A^«EE   KISCONSIN  AREA  OFFICE 
NON  SWSA 

COUNTY  GRANT 
STATE  HI 

COUNTY  GREEN 

STATE  HI 
f 

COUNTY  GREEN  LAKE 
STATE  MI 

COUNTY   ICHA 
STATE  HI 


13* 


'69 


COUNTY   IRON 
STATE  HI 


COUNTY  JACKSON 
STATE  HI 


CDUN'Y  JEFFERSON 
STATE  HI 


COUNTY  JUNEAU 
STATE  HI 


COUNTY  KEhAUNEE 
STATE  HI 


COUNTY  lAFAyETE 
STATE   Ml 


COUNTY   LANCIA  )E 
STATE  HI 


COUNTY  LINCOLU 
STATE  Hi 


laa 


140 
153 
139 
156 


80 
156 
170 

■BO 

170 
186 

169 
190 
190 


199 
tM 
211 
Sit 
tS3 
MO 
211 
200 
2lt 
199 
334 
224 


aas 


ill 


331 

252 
JJ9 


J^9 
297 
.  '5 

339 

J61 
275 
261 

ibt 
759 
191 

;9i 


NC'E   FAIR  MARKET  RENTS  ( FMR |  SMALL  BE  CA.CllA-EC  FCt  FIVE  AND  SIX  ECOROOM  UNTTS  AS  FOllOWS:  5  6R  •  '45  PERCENT  C  5  BS  FMR 
6  BR  .  165  PERCEN   OF  3-BR  FMR   LIkEkISE   t„[  ttie    WABkE'  REn'S  'OR  Uv  .  '  Sw'tS  lAR&ER  Than  SIJ  BEOROOMS  SmA  ^  .  BE 
CALCULATED  BY  AOD.NG  30  PERCENTAGE  POINTS  TO  'hE  PtRCtNTAGE  wStl  FOS  THE  NLAT  LOhES  NUMBER  OF  BESROOMS. 

Pc[ft-t3  BY  HUE  •  EMAO  .,C0).  MARCH  29.  '.579 

u  S   DEPAR'^iEN-  OF  HOUSING  tso  ^SBAN  OE  y/ELOMKHr 

SECTION  6  4  23  -C^SI'.C  AS2:i-lSLi  EA-WtNTf 


SC^ED^^E  B-  FAIR  MARKET  RENTS  FOR  tXISMNi 
R  E  o  ;  ON    5 


.S:NGi  INCLUDING  "OwSIvG  '.NtsCE  As:  D£.£.Oi.M£N'  A^f.^IES  CC;--i'- 


c   Bf:B::vs 


es  DBODM 


BEDROOdiS      3    BtCaOOMS      *    E£;B;o«fS 


>t:.mL.-.ii     msec 
n;n  b»-SA 

COUN' Y 
STATE 

>.SIN  AREA  OFFICE 

MANITOHOC                                               163 
Mi 

186 

ai9 

• 

252 

res 

CCuN' Y 
STATE 

MAHATMON                                                          156 
■  I 

190 

224 

JC  "" 

19  1 

COUNTY 
STA'E 

MARINETTE                                                         !<11 
Hi 

173 

202 

*  2  7 

If  3 

COUNTY 

STATE 

• 

MARQUETTE                                               ■it! 
HI 

18P 

311 

:-i3 

;-5  • 

COUNTY 
STATE 

MENOMINEE                                       *            141 

»1 

ITa 

203 

332 

\ 

263 

COUNTY 
S'ATE 

MONROE                                               140 
HI 

ITO 

200 

73- 

361 

C^<  A'Y 

OCONTO                                                       141 

■  I 

172 

303 

^  ..'  '4 

263 

'Jl 

ONEIDA     •                         -                     156 

•  I 

190 

334 

35T 

291 

COUN'Y 

S'AIE 

PEPIN                                            128 

Hi 

156 

183 

211 

239 

COUN'' 
S'ATE 

PIERCE                                           149 

Ml 

161 

219 

;«i 

i'7 

.\ 

•            COUN'Y 
STATE 

PC.r        .                                     149 

Hi                       .            • 

181 

313 

:-s 

277 

COuNt. 

STA'E 
NJ'E    tiiR  HARrE 

6  BR  >  1 65 

CALCULATED 

PORTAGE                       '^                     156 
»1 

RENTS  iFMRl  SHA.L  BE  CA.Cc^fEC  '  -  ':•£  ANC  i  >  6tOt 
PERCENT  OF  3BR  FMR   LIKEhISE   TmE  >A;R  MABnE'  REN'S  ' 
BY  ADDING  30  PERCENTAGE  PCINTS  TO  ' -^E  PtRCEN'AGE  uSED 

conn 

OR 
FOB 

190 

JN. ■ S  AS 
JN. T  i.ilS 

The  neat 

FO^lO»S   s  bb  • 

lABjER  Than  si 

kOHER  NUMBER  OF 

;57 

• 

391 

T  0'  :  BR  fMR 
SHA.,  BE 

BEOBOOMS 
BEDROOMS. 

PREPARED  By  MUO 

EMAC  (COI.  MARCH  39.  1979 

• 
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MOIOM        • 


:  «  .  •     KJ  S  •  f  ■ 


»f  «  -^   "SB    I  < ;  s  •    to    •<:)«.  s  : 


:-.^i  ixc.joiwo  -WW*:**  »i«ut"ici   **c  ot»tLO(>«».T   acencks  ftocoiwi 


0    »t0«O<>.'S 


it -.■Boot  i    BOBOOW5.        1    8£CnOO«»       <    BfDOOCWS 


M1LW*U«£(.    MISCOMSIN   ARC*   OfFICC 
NON   SMS* 

cou>«'y  pmict 
STire  Ml 

COUNTY.  •ICMIAMO 
STATE  HI 


COUNTY 
STATE  MI 


COUNTY 
STATE  NI 

COUNTY  :  SMM 
STATE  MI 

COUNTY  SMTYE* 
STATE  HI 

COUNTY  SHAWANO 
STATE  HI 

COUNTY  SMBOYCAN 
STATE  MI 

COUNTY  TATLOM 
STATE  HI 

COUNTY  TMMPEALEAU 
STATE  HI 

COUNTY  VCHNON 
STATE  HI 

COUNTY  MI  LAS 
STATEHi 


1M 
t4« 


lat 


tM 


141 


1M 


140 


1M 
tM 
1*4 

1S« 
1W 
1M 
173 

tto 

ItO 
170 
«Yt 
1M 


i.9 

leJ 
»11 
1M 

303 

an 
a24 

aoo 

300 
234 


»»7 


343 


3*3 


tit 


3*1 

25T 

35T 


Ml 

M7 
3>* 
ITS 

as* 

JS1. 


.  »«  .   -.-  *«a.  V   *  .  <•  ••*   il«fMlt*   TWi  f*l«  n^a.C  ••«.S  "  3«  .-- .  '  I :  .' f  I  !.»•<-€•  'Hit  Sl«  •€£>«<X)«  H 


lAli.  BE 


MEPA4E0  BY  r.v. 


SCMCOIUJ  t-  fAia 

REGION    S 


US.  OCPAHTMCNT  Of  MOUSING  AND  L-;  a-<  r.f   fv-- 
UCIIOH  •  «  aa  HOUSINO  *SSlS'4.-«t  ,i  !«.<.  >  i'^^at. 

aCNTS  rO*  MISTIN6  NOUSlNat  INCLUDING  Huu*>i-<i.  F  !>.<•.,  > 

0  BEDROOMS     1  SeOROOM 


■ILHAtWiE   MISCONSIM  AREA  OfFKt 
NON  SMSA 

COUNTY  MALHORTH 
STATE  HI 

COUNTY  MASHBURN 
STATE  Ml 

COUNTY  HAUPACA 
STATE  MI 

COUNTY  HAUSHARA 
STATE  Ml 

COUNTY  HOOO 
ST*TE:«l 


140 

1M 

ail 

«a« 

ISO 

isa 

141 

ITS 

3oa 

I4« 

1B0 

an 

IS* 

ISO 

;■-» 

Sit 


J?' 


2'S 


aas 


■OTt;  '-  -  »A-.t  <t  .  .  X-  .^-  t  CAi-CULATEO  FOR  f: 
6  i-  •  -sb  ■>i«.ts;  ^»  j  IK  Hii-  LiKfHiSl.  TMC  F*I< 
CALCULATES  rr  *OOI>K;  20  PEHCENTAGt  ROINTS  TO  ThC  - 
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U    S       OCPARTMENT    Of    HOUSING    *NC    URBAN    0£VtlOP»€NT 
SECTION   8   •    33    HOUSJNG    ASSISTANCE    PAYMENTS    PROGRAMS 

SCMEOULE     8-    FAIR    MARKET    RENTS    FOR    EXISTING    mOUS  JHG(  INCLODl  NG    HOUSING    FINANCE    ANO    DEVELOPMENT     AGENCIES     P(.:CRAWI 

REulOM         6  C    BtLSOCl.-S  '     BIS^OOU         2    BtOROCWS       3    BEDSQOMS      4    BEDROOMS 


I»1nnE»P0l1S    ST       P4UL  .    MINNESOTA    AREA    OfflCE 
SMSA      OULUTH    SUPERIOR      MNKI 
COUNTY    ST     LOU:S 
STATE    MN 

SHSA       FABOO    WOORhE&D       hO-MN 
COUN'»     CLAY 
STA'E     MN 

SMS*       &B4ND    FORfi       N    D       MN 
COLiN'r     POIK 
STATE    MN 

SMSA        MINSEAPOlIS     si      PAUL.      MN     »! 
COUNTY     »n0"A 
STATE     MN 

COUNTY    CARVER 
STATE     MN 

COUNTY     CHlSACO 
S  '   '  I'       MN 


.il 


COUNTY  MENNEt'.N 
STATE  MN 


COUNTY  RAMitl 
STATE  MN 


COUNTY  SCO'T 
STATE  MN 


COUNTY  XASHING'ON 
STA'E  MN 


It* 


tss 


14* 


1*4 


fBI 


1S1 


ass 


ai5 


aia 


*si 


845 


aBT 


2TB 


aTT 


ao9 

.,4  3 

■y^h 

343 

387 

30* 

15  3 

-9a 

»43 

SST 

ao* 

3  S3 

198 

S4S 

SB7 

• 

30* 

;-..i 

I^-S 

J<3 

asT 

309 

353 

i'-i 

313 

3ST 

30* 

253 

298 

3<3 

MT 

30* 

253 

296 

343 

38T 

30* 

253 

;9e 

3A3 

asT 

NOTE       f^I«    MARKET    RENTS    (  FMH  l     SHALL     BE    CALCULATED    FQI.    MVE    AN:    S:»     BECROOM    UMTS    AS     FOLLOWS       5    BR    •     <«i    PERCENT    C'     i    BS     F  MR : 
6-BR    •    165    PERCENT    Of    3-BR   FMR .     L1«E»IS£       The    >a1B   market    RENTS    FCK    LP.IT    SWES    LARGER    than    SI«    BEDROOMS    Sua*..    BE 
CALCULATED    BY    AOOIMC    20    PERCENTAGE    POiNTi    TO    I  Mt    PERCENTAGE    USED    FOR    THE     NEXT    LOWER    NUMBER    Of     BECBOOMS. 

PREPARED    By    mud  EMAO    (COI,     MARCH    29.     ^979 

U    S       DEPARTMENT    OF    HOUSING    ANC    oRBAN    OEvE.OPMENT 
SECTION    B    «     33    HOUSING    ASSISTANCE     PAYMENTS    PROGRAMS 

SCHEDULE     8-     FAIR    MARKET    RENTS    FOR    EJIST|n&    hOuS  ING.  1  »C  .  uD  1  NC    »0uS  i  NC    FINANCE    AND    D£V£.0»M£NT     ACCCIES    POOGRAMI 

tfrxritt         ',  0    BEDROCvs  ■     eE:."OOW         2    ecOROOMS       ;•    6EC--0MS      *    ErrsooMS 


•  1NSEAPC1.:S  ST    PAji    MINNESCA  AREA 
SMSA   MINNEAPOLIS  ST  PAUL,  MN  » i 

COUNTY  WRIGHT 

STATE  MN 

SMSA    ROCH€ST£B    IIN 

COUN'Y  OLMS'ED 

STATE  MN 

SMSA   ST   ClOuO   MN 

COUNTt  BENTON 

STATE  MN 

COUNTY  SHERBURNE 

STATE  MN 

COUNT.  STEARNS 

STATE  MN 

MON  SATSA 

COUNTY  Ai  Tn  ; S 

STATE  MN 

COUNTY  BECXES 

STATE  MN 

COUNTY  BELTRAMI 

STATE  MN 

COUNTY  BIG  STONE 

STATE  MN 

COUNTY  BLjE  EARTH 

S  T  A  T {  MN 

COUNTY  BROkn 

STATE  MN 


Jf  r  ,C£ 


7(m 


ITS 


asa 


209 


398 


246 


343 


aB3 


3BT 


330 


1ST 

22T 

267 

307 

347 

1ST 

227 

267 

307. 

34T 

1ST 

33T 

267 

307 

34T 

130 

14S 

171 

1BT 

333 

14* 

1S1 

213 

2*5 

277 

las 

149 

174 

1B7 

323 

130 

149 

171 

1*7 

333. 

1BT 

337 

767 

3pr 

347 

1BT 

3aT 

267 

JCT 

347 

MOTE 


FAIR    MARKET    RENTS    (  FMR »    SMALL    •€    CALCULATED    'OB    FIVE    AND    ii«     BE  OR  O  ON    UNITS    AS    FOLLOWS       S    BR     •     '  <15    PCBCENT     &r     ;     BR    i  HR  . 
•  -BR    •     1«5    PERCENT    or    3-M    FMR       LIKEWISE       Int    FAIR    market    BEh'S    FOR    UNIT     SITES    LARGER    THAN    SI«    BEDROOMS    SKA,.      BE 
CALCULATES    BV    AOOINC   30    PEMCENTbCE    POINTS    TC    THE    PERCENTAGE    USED    FOR    THE    NEAT    LONER    NUMBER    Of    BEDROOMS 


PREPARED    BY    HUO     -     EMAO    I  CO  I .     MARCH    39.     '979 
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Federal  Ke^^ister   /  Vol.  44.  No.  122  /  Friday.  June  22.  \^~9    '   t>roposed  Rules 


us       OEPOATMENT    or    HOUSING    *N0    UABAN    0£VELOM<fNT 

SECTiOM  •  •  as  HOUSING  AssiST/kNce  payments  proorams 

SO«£DULE  6-  r«I«  IU«KeT  BENTS  rOH    exISTII»G  HOUSINGS  INCIUOINO  HOUSING  riNANCC  *N0  OEVELOPUCNT  *C£  -  :  £  S  e»DCRA*«l 
REGION    S  0  BEDROOtiS     I  BEOROOH    3    BEDROok,   j  Bl-iO-S   *  BEOBOOKS 


■  INNCaPOLIS  ST.  PAUL.  MINNESOTA  ABEA  OmCC 
NON  &MSA 

COUNTY  CARLTON 
STATE  MN 

COUNTY  CASS 
STATE  HN 

COUNTY  CHIPPEXA      » 
•TATEMM 

COUNTY  CLEARtMTEB 
STATE  MN  •, 

COUNTY  COOM 
STATE  MN 

COUNTY  COTTONMOOO 
STATE  HN 

COUNTY  CROM  MING 
•   STATE  MN 

COUNTY  DO OCE 
STATE  MN 

COUNTY  DOUGLAS 
STATE  MN 

COUNTY  FARIBAJLT 
STATE  MN 

COUNTY  FILLM04C 
STATE  MN 

COUNTY: rREEBO'N 
STATE. MN 


13« 

tM 

tu 

an 

33* 

tao 

14* 

171 

197 

333 

1W 

14t 

174 

19T 

333 

fM 

•■1 

313 

71? 

377 

1M 

IM 

1B3 

ail 

339 

13S 

148 

174 

19? 

333 

♦•f 

397 

J6T 

307 

\.., 

177 

ai9 

393 

asi 

339 

IM 

IM 

174 

•9' 

3a3 

t«7 

337 

367 

307 

347 

l~T 

31t 

353 

391 

339 

1*7 

ais 

393 

391 

339 

NOTE:  FAIR  MARKET  RENTS  ( f  MR  I  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  lEOROOM  UNITS  AS  FOLLOWS   '  -,-  •  '<-     '"-'is'     ;  -■'  •»- 
6-BR  •  165  PERCENT  OF  I-BR  FMR   LlKEHlSE.  THE  FAIR  MARKET  REN1S  FOR  UNIT  SUES  LARCCR   ->n  '>  >  at  <<   «S  i'-i..     r:t 
CALCULATED  BY  ADDING  aO  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  eu"   ws 

PREPARED  BY  HUD  -  EMAO  (CO).  MARCH  39.  1 ft79 

US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  «  a3  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

^     SCHEDULE  ■-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSInG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM! 

REGION    9  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BED»OOMS   4  BEDROOMS 


MINNEAPOLIS  ST.  PAUL.  MINNESOTA  AREA  OfFICi 
NON  SMS A 

COUNTY  GOODHUE 
STATE  MN 

COUNTY  GRANT 
STATE  MN 

COUNTY  HOUSTON 
V  STATE  MN 

COUNTY  HUBBARO 
STATE  MN 

COUNTY  tSANTI 
STATE  MN 

COUNTY  ITASCA 
STATE  MN 

COUNTY  JACKSON 
STi^r  MN 


STaTe  HN 


ANABEC 


COUNTY  KANDIYOHI 
STATE  HN 


COUNTY  KITTSON 
STATE  MN 


COUNTY  :  KOOCHICHING 
STATE  HN 


COUNTY  LAC  OUI  PARI 
STATE  MM 


14t 

101 

313 

345 

377 

IM 

IM 

171 

197 

333 

140 

170 

300 

331 

391 

130 

<«» 

171 

197 

333 

149 

191 

313 

a45 

377 

139 

199 

IM 

in 

339 

i»a 

IM 

317 

a»o 

393 

149 

191 

313 

349 

377 

107 

axT 

36T 

307 

347 

149 

191 

313 

.  ■i*' 

377 

las 

1B9 

193 

311 

339 

130 

149 

171 

197 

333 

MOTE:  FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SU  BEDROOM  UNITS  *S  >..   >s  •■    -^a    .     ■  i',    PCiCCH'  0'  }  sa    •  ita 
9-BR  •  169  PERCENT  OF  a-BR  FMR.  LIkEMISE.  THE  FAIR  MARKET  RENTS  FOR  u^ '  '  «:.'><>  .>.<>(  a   -in  s:>  BOA-'S  Sma^^  BE 
CALCULATED  BY  AOOINQ  30  PERCENTAGE  POINTS  TO  ThC  PERCENTAGE  USED  FO''   -i  s^'  ^JmlS    n'.^ub<  a  O'  Reje<'u«S. 

PREPARED  BY  MUO  •  EMAO  (CO).  MARCH  a9.  1979 
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0  S   DEPAIfMEN'  OF  MOUSING  ANC;  UBBAN  DEVELOPMENT 
SECTION  8  A  33  MOUSI^iG  .*SSiSTAMC£  PiYMENTS  PROGRAMS 

SCMEOUlt  B   FAIR  MARKET  RENTS  FOR  EXISTING  mOUS ! NG(I NC. UD' NG  HOUSING  f:n4NC£  ANC  orvElOPMEV  iSf.CIES  Pc-gr^ni 


BFGION 


etr-oooM   ;  BEOBOOws  3  e-DODO«s  *   e':=":'¥S 


•  INnEaPOl  !  S  St   PAUL   MINNESOTA  AREA  OfHCE 
NON  Si's  A 

COUNT?  lAXt 
STATE  MN 

COUNTr .LAME  OF  »00D 
STATE  MN 

COuN'"  LE  SuEuR 

STATE  MN 

C0ON'»  LINCOLN 
S  T  A  I  E  MN 


COUNT?   lYON 
STATE  MN 


COUN''  MCLEOD 
STATE  MN 


COuNTy     IUMNC.MEN 
STA-E     MN 


COuN'-    MARSHALL 
STATE     MN 


col'N'»  martin 

STATE  MN 


COUNTY    HCExER 
STATE     MN 


COUN'r     MIL^E      LAGS 
bTA'E      MN 


COUN't    MOBRISON 
STATE     MN 


139 

156 

IM 

J-  • 

339 

130 

14S 

171 

197 

333 

187 

337 

M7 

307 

347 

153 

185 

ai7 

2&C 

3B3 

153 

18S 

aiT 

Sio' 

383 

187 

337 

a«7 

307 

347 

149 

181 

313 

aM 

377 

149 

181 

ai3 

s«s 

377 

187 

337 

M7 

aoT 

j<: 

187 

337 

397 

307 

.":*  ' 

149 

181 

ai» 

349 

377 

187 

337 

397 

307 

347 

MCTE       FAIS    MARKET     RENTS    (FMR)     SMALL    BE    CALCUlATfO    '"P    F:vE     AN?    S:«     BEIKOOV    UNITS    AS     FOLLOWS.     SB*    •     145    PERCENT    OF     i     B^     «»■  = 
6    BS    .     IBS    PERCENT     OF    J-BB    FMR       LlxEolSE        the     f  A ;  B    ttiRKET    REN'S     'OK     JN :  '     SITES    itiClS     TkAN    iJA    BEDROOMS    &«*!.*     BE 
CALCULATED    BY    AOOINO    30    PERCENTAGE    POINTS    TC     ' -f     PfPrEN'AGE     uSfC     FOB    '-IE     •.£»'     lOWES    NUMBER    OF     BEOBCOMS 

.pR£-^ARtO   BT    MuO         EMAO    (COj,    MARCH    29.    1979 

US    DEPART»I£NT  OF  MOUSING  AND  U'OEAN  OEVfiOPVLNT 

SECTION  6  •  33  MOUSING  ASSISTANCE  BArMENTS  CBOGRAIC; 
SvMEC)i,,E  e   FAIB  MARKET  RENTS  FOB  E  «  I  S '  I  NC  -OuS  ;  nG  .  I  SC  .  u:  ;  s  ,  -lOuSl'-C  f  :^4'.CE  as:  Dtvt^OPMEN'  AoE'>l:ES  PBiCtiv 

Ktu:.-*,       6  c   Bt:-:.vs  ■    Bf:,poo»       :  b;  jcooks     :■   E(  drook-s     *   e;;-.;*? 


M  ;  N-.taPCt  1  S    S'        fA.jL       MINNESOTA    AREA    C'.CE 
NON    S«>SA 

LOUN'-      MO»ER 
b-  A'S      MM 


LOU>»'T      N1C0L..ET 
STA -E     MK 


COUN"   Nceas 

S'S     E     HN 


COuN'"     NOBWiN 
STATE     M« 


C.:^•^''     CTIEB     TAIL 
S' A-[     MN 


t  OlNT  .      PENNI NGTON 
ST  A't     MN 


(.OuN-»      PINE 
STA'E     MN 


CCuN'-     FIPES'ONE 

STA'E      MN 


;OuN'-     POPE 
ST  A- t      MN 


COUNT,      RtO     L4>E 
STA'E     MN 


COUNTr     REDWOOD 
STA'E     MN 


177 

315 

as3 

19- 

T9 

153 

185 

317 

■JbC 

283 

187 

337 

367 

307 

347 

153 

IBS 

ai7 

ifet 

283 

149 

181 

ai3 

345 

277 

149 

181 

ai3 

--- 

377 

149 

181 

ai3 

345 

277 

149 

181 

313 

345 

377 

153 

185 

317 

350 

283 

130 

145 

171 

197 

223 

149 

181 

ai3 

-.'', 

277 

135 

149 

174 

.  ^  - 

223 

NOTE       FAIR    MARKET    REMS    (FMR)    SHALL    BE    CALCULATED    FOB    FIVE    AND    S:«     BOOOOM    UNITS    AS    FOLLOWS       5    BR     "     T  flS    PERCEN'    OT     2    BP     'vn 
6    BR    •     t«5    PEACENT    OF    a-SR    FMR.     LIKEWISE.     TMC    FAIR    MARKET    REN'S    FOR    UN  I  T     S!?ES     lAB(^R    than    S  I  J>    BEOROOUS    SHAll     bt 
CALCULATED    BY    AOOIMC    30    PERCEHTACE    POINTS    TO    TXE    PERCENTAGE    USED    FOR    TmE    Nf«T     LOWER    NUMBER    OF    BEOBOOW 

BHEPARED   ST    MuO    •    EMAO    (CO).    MARCH    29.     1 S79 
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Z2.  IB^g   /   Proposed  Rules 


U.S.  DCP*aTMCNT  or  housing  «no  uhsan  o(v(lopwent 
tccriOM  a  •  23  housinc  *ssisiANce  patmcnts  p«ogr*m& 

SCM£OOL£  •-  r»I«  MARUST  RENTS  rO«  CXISTINC  MOOS  I  NC(  INCLUDING  MOUSING  '  -•^^-'.  i-.0  0£v£LC-««t    »  ■ 
■  £CION    S  0  SEOROOMS     •  8£0"00<t    1    eOBCX/v  .   J  Bi 


OWS  *    BEDROOMS 


NINNEAROLIS  ST.  RAUL.  MINNESOTA  AREA  OfriCI 
MON  SMS* 

COUNTr  RENVULI 
STATE  MN 

COUNTY  R ICC 
STATE  NN 

COUMTr  ROCK 
STATE  MM 

COUNTr  ROSEAU 
STATE  MN 

COUNTr  S ISLET 
STATE  MN 

COUNTr  STEELE 
STATE  MN 

COUNTr  STEVENS 
Srr^r  MN 


/ 


COtfl'    SH 
SrAf  E    MN 


irr 


COUNTr  TOGO 
STATE  MN 

COUNTr  TRAVERSE 
STATE  MN 

COUNTY  WABASHA 
STATE  MN 

COUNTr  MAOESA 
S^TE  MM 


130 
14« 
IM 
I4t 
tBT 
IW 
f« 

tat 

tM 
ISO 
ITT 

130 


MS 
101 
IM 
1t1 
33T 

ait 

14S 

I4t 
14t 
t4t 

ait 

14t 


171 

1»7 

ais 

349 

aiT 

ato 

ai3 

a4t 

367 

>07 

353 

391 

174 

itr 

174 

1»T 

171 

1f» 

171 

19T 

353 

391 

1T1   \ 

Itr 

333 

377 

ata 

a77 

347 
339 
333 
333 
333 
333 
339 
333 


NOTE:  FAIR  MARKET  RENTS  I  FMR I  SHALL  BE  CALCULATED  FOR  FIVE  AND  Sll  BEDROOM  UNITS  AS  FOLLOmS  '  ><-  •  '^.  ='u.(n'  :> 
6-BR  «  165  PERCENT  Of  3-BR  FMR.  LIKEWISE.  THE  'AIR  MARKET  RENTS  FOR  UNIT  SUES  LARGER  --in  i.'  B(:-'i'«!>  &"«. 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  ThC  PERCENTAGE  USED  roR  ThC  NEAT  LOWER  NURWCR  OF  et->^  "  "■> 

PREPARED  BY  HUO  •  EMAO  (CO).  MARCH  39.  1979 
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US.  DEPARTMENT  OF  HOUSINC  AND  URBAN  DEVELOPMENT 
SECTION  •  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  •■  FAI9  MARKET  RENTS  FOR  EXISTING  hOUSInCI INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM ( 

REGION    9  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


MINNEAPOLIS  ST.  PAUL.  MINNESOTA  AREA  OFFICI 
NON  S«*SA 

COUNTY  WASECA 
STATE  MN 

COUNTr. WATONWAN 
STATE  MN 

COUNTr  WILKIN 
STATE  MN 

COUNTr  WINONA 
STATE  MN 

COUNTr  YELLOW  MEDIC 
•TATEMN 


ITT 

ait 

353 

391 

339 

l«f 

.  atv 

367 

307 

347 

140 

iti 

313 

245 

a77 

140 

170 

300 

331 

36 1 

lat 

141 

174 

IS'' 

2.  J 

NOtt:  FAIR  MARKET  RENTS  ( FMR I  SHALL  BE  CALCULATED  FOR  FIVE  AND  Sl>  BEDROOM  ^n  .  '  s  iS  co^  .  ws   %  BR  •  '45  pcCEnT  or  2  B*  rua 
•  -BR  >  IBS  PERCENT  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  'Oa  v^  -  S  MS  vi»v4a  'hin  Sii  BEDROOMS  Shall  a( 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  TnC  PERCENTAGE  USO  >  .«  '  >^  NIC  ^Oalx  s^usi*    OF  REOaoOMS 

PREPARED  BY  HUO  •  EMAD  (CO).  MARCH  39.  1979 
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U  S.  OtPAR'NtNt  OF  MOuSIMG  A^D  uRBAN  DE VE lOPWPKT 
SECTION  8  A  23  mOOSIx^  *SS;S^»NCe  PivMENTS  peoORAMi 


iCHtOULt     B        t*lB    MARKET     RENTS     F  0*     tJiSTlNC    -OUS  1  NGl  1  NC.  U 


:;NG    HOUSING    MNtNCE    Ar.C    CtVlLOPXt^'     AOf-CltS    FCCOiKI 


BtGiON 


iiitocm 


BEDROOMS       3     fc!DCtOt«S       «     fcCOCCWS 


AlBoOutBOUf        N'w  Ml«ICO    SEB«lCt     OFf;Cl 
SMSA         AlBuOUtOOUt         NM 

COUNTY  BtBNil!  1.1.0 

STATE  ^tM 

COUNT*  SANDCV4L 

STATE  NM 

NON     SMSA 

COUNTY  CA'BGN 

STl'E  NW 

COUNTY  CHAvES 

STATE  NW 

fOUN'Y  COLfA" 

STATE  NN 


COuNTt  CuBB' 
STATE  NM 


tOUN-r  OE  BACA 
STATE   NM 


eOuNTt   OONA  ANA 
STATE  NM 


COUNTY  EDDY 
STATE  NM 


(OUNI'  &BANT 
S  T  A ' E  NM 


LOuNTr  GUAOALUPE 
STATE  NM 


Itl 

•   104 

310 

ISl 

104 

316 

laY 

1t« 

101 

lao 

1t4 

101 

Itl 

104 

316 

las 

147 

173 

131 

147 

17S 

130 

104 

181 

(30 

1S4 

181 

137 

104 

181 

ia» 

147 

173 

aoo 


199 


308 


199 


381 
881 

330 

336 
381 
339 
339 
336 
836 
336 
339 


NCU         fAiR     MAHkET     BEN'S     lF*'Bl      SHALL      BE     CA.CULi'Er      '      -      t,.t      t  ►■ .  >      (-;:••       J*     ^  •- .   '  "f      lb     fOL.J«t         5     Bt      >         -  "r      t^  i  -  C  f  N  "      -'       -      - - 

6    BB    .     165    PERCENT     OF    J-BR    'MR        Li"E«:SE        'hE     >A;t    KtfiKf-     t  f  ^  -  v     >  OS     u'.     '     S  .  .' E  S     lAnvjER     ••'An     S;«     BE  DBOCiMS    Sha  ..  i     fct 
CALCULATED    By    ADDING    20    PERCENTAGE    PCIN'S    TO    "  •<£     fEBitN-4,^i     wSEC    TOR    'Ht     n£<t     ^Oi,[6    ni^mEEB    0'     feEOBOOWS. 

PREfACED    B»    MOD         EMAD    I  CO  I       MARCH    39       i9'9 


U    S       t£  ' ->="  W!  •-'     O'     "OoSJNG    ANT    I.IR6AN    DEVflOPWFNI 

SECTION    6    »     Jj    "Ov..s:'-o    A',S     ;■;•.. t      (■  A  >  v  L  s  •  ;     --:.itAWi 


scneouu    b     'aib  mabket  bents  fob   e«:s'.ng  -c^si--.^.  ;  nc^  ^- :  n„ 

REGION  6  u    eiCKuGVS 


"-wi:->u  i.NAsct  an:  c(»i..o-ment  agencies  proghami 

e;.''0OM       ;   ii:^:->,i      s  beoroORIS     4  BEDROOR» 


A  I.  BuO<  E  Sg-^  E   Nl,  MEXICO  SERVICE  OFFICE 
NON  Sk'SA 

COU'^T'  HARDING 

STATE  NM 

COL'NTY  HICAlGC 

STATE  NM 

COUNTY  LEA 

STATE  NM 

COUNTY  LINCClN 

STATE  NM 

COUNTY  lOS  AlAMOS 

STATE  NM 

COUNTY  lUNA 

STATE  NM 

COi  N'  »  MC"  !N.£  Y 


CD 
S 


■if 

,T  a'E 


WOBA 
NM 


COUNTY  OTEPO 
STATE  NM 

COUNTY  CuAY 
S  '  A  T  [   NV 

•  COUN'Y  P!0  ACi-'lBA 

STATt  NM 

COUNTY   BOOSEvtlT 
STATE  NM 

NCTt    EAIH  MARKET   BENTS  I  fMC  I  SHALL   BE  LAlCuLi'tC   '   ^  '   '■  ^  i      ' '■ : 

6  B»  «  16S  PERCENT  OF  J  BK  fVfi   LIKfwiSE   'm(  ia;s  v^Ci'  »[»,■•;  iCt.  .^k  .  '  S.TES  ..i-^ES  •i-is  b  »  6ED',.*S  S-^ACL  BE 
CA..CULATED  BY  ADDING  20  PERCEN-AGE  PCIN'S  TO  '  hE  PERCEN'AGE  .,s£C  £0R  TmE  Nt>T  tO»ER  NuMSER  C  >'  BEDROOMS 

't   PREPARED  BY  HUO  ■  EMAO  (COI.  MARCH  29   1979 


131 

147 

173 

199 

229 

137 

104 

181 

308 

336 

130 

194 

181 

208 

336 

137 

1S« 

181 

308 

336 

191 

104 

316 

249 

381 

'tOl 

104 

316 

349 

381 

191 

104 

216 

24^ 

2B1 

101 

104 

316 

249 

281 

130 

194 

181 

208 

336 

lai 

147 

173 

199 

239 

191 

104 

316 

249 

381 

131 

147 

173 

199 

339 

■  rircOCM 

(.■N  ;  -  ;,  ;  s  F  C 

;  .  .  ^».  i   i  B  = 

'  t    '  i  '  "  f 

s-  OF  2  1 
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U  S,  OEPART^EN-  OF  MOUSING  AND  URBAN  DEVELOPMENT 

SECTION   8   4    33    HOUSING    At'sIS'ANCE    Paymen'S    PROGRAMS 


36790 


Federal  Register       Vo!   44   N  i   122   I  Fnday,  June  22.  1979  /  Proposed  Rules 


1).$.'  Ot»*»T«NT    Of    MOLS     •<  .     1-..         OOAN    D(»f.     t-wtN- 

scHCoiKt  •■  f»i«  ■inner  mnts  ro«  i«i$ti»ic  mowsi»«o<i»ici.i»in.    ^ousisg  m>.»nce  »►.:  Dfvt.op.fs-   ..ccifs  po  -.-v. 

MOION       • 

ALBuOutftQuC .    ME*   MEXICO   SERVICE   OfFICC 
NOM    &WS« 

COU*lTr:MM   JUAN 
STATE    NM 

COONTriSAN  MIGUEL 
STATE    MM  (    . 

COOMTY    SANTE    FE 
STATE    MM 

COUMTr.SIEMA  , 

STATE   MM 

cooNTr  soconoo 

STATE  MM  f 

COUMTrTAOS 

STATE. MM 

COUNTY : TORMANCC 
STATE:  Ml 

COUNTY; UNION 
STATE :NM 

COUNTY:  VALENCIA 

STATE  :MI 


0  KuaooMs 

1  •C-^JW 

« 

;  a.  -.6  v>i» ; 

J  - 1  0  ■Ot< 

i    4  g..' 

IM 

162 

191 

>tt 

248 

te« 

31« 

24t 

281 

IM 

ai« 

»** 

201 

I5« 

ia« 

am 

a3C 

154 

181 

3oa' 

336 

184 

ait 

a4t 

281 

114 

>!• 

>«• 

281 

t4r 

ITS 

1M 

225 

164 

>!• 

a4* 

281 

NOTE:  FAI8  MAMET  tENTS  ( «■»  1  SHAll  BE  CAICUL4TE0  r08  riVt  AND  SU  B""'""*  ■J\:'%    S3  r:.-.-«S   5  B»  ■  '.35  PtSCt*.'  0'  :  ?: 
6-8«  •  Its  »€8C£MT  Of  3-BB  FM»   lIkEhISC.  THE  filR  MAHKET  WN  ,   -B  jN    s   IS  .»».(»  '"iw  S'  SfjOXJUS  S>*..  i<l 
CALCULATED  BY  AOOINC  20  PERCENTAGE  POINTS  10  THE  PE»CENTAO£  UiL.  '.-   -t  nl"-  ^.i.La  !»>^eL«  D'  BijBOC«S 

.  •'  ■« 

PREPAAED  SY  MUO  ■  EMAO  (CO).  MARCH  39.  1979 


U.S.  DEPARTMENT  OF  MOUSING  AND  URBAN  OCVCLOP«>'>- ' 
SECTION  8  S  23  HOUSING  ASSISTANCE  PAYMENTS  P"    '^.itv 

SCHEDULE  ■•  FAIR  MARKET  RENTS  FOR  EXISTING  NOUS  I  NO!  INCLUDING  HOUSING  FIKi.  f  i. 

REGION    6  0  BEDROOMS     I  BEDROOM 


:  OEVELOPMENT  AGENCIES  PROGRAM i 

1    BEDROOMS   3  BEDROOMS   <  P'  "  *S 


DALLAS.  TEXAS  AREA  OFFICE 

SMSA:  DALLAS  FORT  NORTH  .  TK 
COUNTY  COLLIN 
STATE  Tl 

COUNTY  DALLAS 
STATE  TX 

COUNTY  OCNTON 
STATE  TX 

COUNTY  ELLIS 
STATE :TI 

COUNTY  .  IIAUFMA*< 
STATE  Tl 

COUNTY  ROCKKAIL 
STATE  TX 

S»5A   NILLEEN-TEMPLE.  TX 
COUNTY  BELL 
STATE  TX 

COUNTY  CORYELL 

STATE  TX 

SMSA:  LONCVIEH-HARSMALL.  Tl 
COUNTY  GREGG 
STATE  TX 


IS« 

339 

MS 

309 

344 

l«« 

339 

IM 

306 

3«« 

I8« 

33« 

399 

309 

it' 

196 

339 

369 

309 

344 

186 

329 

SM 

305 

344 

IS* 

339 

M« 

306 

|.i  J 

IS9 

193 

33T 

3*3 

2^b 

199 

193 

32T 

262 

J96 

139 


IS7 


313 


341 


•if'.i      SHERMAN.  DEN  I  SON.  TX 
:OUNTr  ORAVSON 
STATE  TX 

SMSA   TEKABKANA.  TX-M 
COUNTY  BONlE 
STATE  TX 


I3T 


•  19 


IBT 


I3T 


1*9 


191 


1M 


255 


2'0 


MOTE:    <>    •    i>ii<>«-    .i'*    s       <*"       ^."i         it    CALCULATED    FOR   FIVE   ANO  SIX    61  :>m  XM    ,jHi'i    is    FCi..ONS      S    M    •     i4%    PCaCENT    OF    i    BO    fMA 
6'M    •    it»6    otRCtNr    yjt    ;    s«    uta      LIKCHISE.    TNE    FAIR   MARKET   REN'S    foe    jfc .  '     i.lli    i.A»0(R    ^him    sm    B{  DROOMS    Small    BC 
CALCULATED    BY    AOOINC   20   PERCENTAGE    POINTS    TO   ThC   PERCENTAGE    um  .     '  .f    '  ~<t    hia-     ^Omt*    MU««Ea    OF    BEDROOMS  r 


0  a  f  .■■  4  . 


i-'CH   29.    1*79 
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U.S.  DEPAR'MENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
CfCTION  R  A  33  HOUSING  ASSISTANCE  PAYMENTS  PO'y-cit: 


Federal  Register  /  Vol.  44.  No.  122  /  Friday,  June  22.  1979  /  Proposed  Rules 


36791 


U   S      OtPART^EN-    Of    MOuSI^C    «ND    uREAN    DEvElOPvent 
SECTION   e   »    33    HOUSING    At'siS-ANCE    PAvNts'S    PPOOPANi 

SCHEDULE     B       tAlB    MARKET    RENTS    FOR    EXISTING    MOuS.>-Ci  I'.L.oDI-O    ^«CL.S;NG    f;N4NCt    ANC    D£VtLOPNt^■     AUtN^lCS    (■toORAMt 

(i[G10N  6  -    BtDBCx^MS  efOBOON  1    BEDBOONS       5    BEDBOONi       •    BEDROOMS 


DALLAS    T£««S  ABEA  OFFICE 
SMSA   TYLER   TX 

COUNTY  SMITH 
STATE  TX 

SMSA   tIACO 
COUNTY 
STATE 

TX 

MCLENNAN 

TX 

NON  SOS  A 

COUNTY 
STATE 

ANDEBSON 

T« 

C  OUN  T  Y 

STATE 

CAMP 

T« 

COUNTY 
STATE 

CMEPOHf E 

TX 

COUNTY 
STATE 

COOUt 
TX 

Cr..i  ' 

Of  ITA 
I  « 

COUNTY 
STATE 

FALLS 

T» 

COUN' T 
S'A'E 

F  ANSI N 
T« 

COUNTY 
STATE 

fbank  l : N 

TX 

COUNTY 
STATE 

FREESTONE 
1  « 

•a* 


199 


19T 


1*3 


537 


362 


la* 

•  ST 

185 

213 

lis 

•  37 

191 

185 

•  39 

•  97 

185 

313 

•  37 

•67 

196 

226 

313 

397 

iC3 

3'S 

•99 

•93 

*  ^  ' 

it3 

•  37 

•67 

19* 

236 

•a* 

•  97 

185 

313 

•  99 

•  93 

22' 

363 

241 

39* 

241 
310 
341 
355 

396 
355 
3«» 
396 


NOTE        Fa;b    MARl'lT     BEN'S     I  f  MB  l     SHALL     BE     C«LCLL4'tD     F'B     FIVE     ANC    SIX      BtL-«iX>l»    i.  N  .  '  S     AS     ^OllOwS        5-Bfi     •      "S6     PEBCINT     0'      -     bh     f«R. 
6    BS    •     165    PERCENT    OF    3    BR    FMB       l!kE«1SE       The     iaiS    utan:    bes'S    'OB    us  ;  '     s:£ES    lABGER    than    SI«    BEDROOMS    ShJ  .  >     tl 
CALCULATED    BY    ADDING    20    PERCENTAGE     POINTS     TO    ' '^t     PEBCENIAGl    USED    FOB     'he    nE«T     lO^LB    NUMBER    OF     BIOBOOMS 

PBEPARED    8t    huO  EMAD     iCOl       MARCH    29       'S79 

U     S         Of  PAf-  'l»i  *•'      0'      hOl'j:Nl.-      SN:       L'CBAN      OE  »l   ^  ''"••l  NT 

section    6    «    23    -OcSi'^G    4SS:S'«si.t     PatMLN'S    PPOGBANb 
bLMllx.t     e       FAIR    MARKET     BENTS    FOB    t  X  i  S I  1  NG    hO^  S  I  Nu  1  i  N^  .  vD  I  N.     "Ol;S:'.^     <:nanC£     ANC    DtYtLOewe--'     i^f-,;(S     FBOGBAMI 

„,,,,,..  ^  0    Bl  ::'::»*<,  e'.'.'iiOlt  :     etDB0O»S        ..•     Bf'J'OOKS       '    BEDROOMS 


DALLAS         II  "AS     Atl  A     0>  '    ICE 
NON    SMSA 

COUN'»  henoebson 

STA-E  '« 

(.OUN't  MiLL 

ST AI E  ' « 

t  Oun:  y  hop**  i  NS 

STAIZ  'X 

COUNTv  Hunt 

STAU  t« 


COUNTY      LAMAB 
STATE      TX 


i.OUN^»     L  IME  S'OnE 
STATE      T« 


1.  0;   NT  .      NU  AM 
S' A'E       1» 


CCniN  :  *     NAVABOO 
S' A'E     IX 


COUNTY     RAINS 
STATE      IX 


Ccxjnty    bed  biv-b 

SIAIE   IX 


COUNTY   BuS« 
MATE   IX 


COUN'Y   TIIuS 
STATE   T« 


•  99 

•  97 

189 

•  9* 

•  93 

4f  i^  -' 

•  37 

167 

•  9* 

137 

167 

19* 

•  •3 

•  37 

1*1.  # 

•99 

••3 

i  r  "^ 

•  47 

•  79 

311 

•  37 

'  ^•7 

19* 

137 

•97 

19* 

•  «.3 

•  37 

•*• 

•a9 

•  97 

16S 

113 

137 

•*• 

313 


:b2 


226 


236 


336 


gt 


185 


24  • 


396 


25£ 

3iO 
396 
274 
355 
255 
310. 
341 
310 


NcTt        FAIB    MARXET    RENTS    (  FMR  I     SHALL    BE    CALCULATED    FOB    FIVE     AND    S     i     6k  DBOOM    UNi'S    AS    F0L.O«iS       5    BR     •     '45     FEBCEN'     C     :     B«     M 
6    B«    •    165    PERCENT    OF    S-BR    FMR      lIkEkISE       the    faIB   mabrE  i    sentS    fob    un  .  t    sU'CS    LARGER    Than    SIX    BEDROOMS    S^^All    bl 
CALCULATED    BY    ADOING    20  .PERCENTAGE    POIN'S    TO    i  ►<£    PESCEX'AGf     lSIO    'OB    'Hf    NEXT     tOMEB    HUMBES    OF    BEDROOMS. 

PBEPASEO    BY    MUD  EMAO    ( CO  I       MARCH    29       i979 
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U.S.  DEPARTMENT  CF  HOUSING  an:;  uBEAN  DLvElOPvENT 
SECTION  B  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROCRAWS 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  tXlSIlNO  hOUSInOI  INCLUDING  MOUSING  FINANCE  AND  DEvElOPnEnt  t^it^^ili    pb;g-i 


36792 


Federal  Register    '  Vol   44   N"   122    '   Fridny   June  22   IP^P  /  Proposed  Rules 


U.S.  OEPtR'NENT  or    HOUSING  *M0  URBAN  OCVELOPM^MT 
SECTIOM  8  <  23  HOUSING  ASSISTANCE  ^AVMCNTS  PROGRAMS 

SCMCOUIE  ■   rAtR  MARNfT  DCNTS  rO»    EXISTINC  HOUStNC(  INCLUDING  HOUSING  FINANCE  ANO  OEyELOMMENT  AGENCIES  PROGRAMi 

REGION    e  0  BEDROOMS     I  BEDROOM    3  BEDROOMS   3  BEDROOMS  *    BEDROOMS 


DALLAS.  TEXAS  AREA  OFFICE 
NON  SMSA 

COUNTY  UKHUR 
STATE  TX 

COUNTY  VAN  2AN0T 
STATE  r» 

COUNTY  MOOD 
STATE  T« 


•  M 

1BT 

•  37 

,1«7 

«3« 

1ST 

IM 


IB5 


313 


341 


255 


341 


MOTE.  FAIR  MARWET  RENTS  ( FMR )  SHALL  BE  CALCULATED  rqj>  *  I V£  AND  SII  BEDROOM  UNITS  AS  FOLLONS   S  -9  .   4   .  . . i - 

6  M  •  IBS  PERCENT  Of    3  BR  FMR   LIMKISE.  TNT  FAIR  MARKET  RENTS  FOR  UNIT  SWES  LARGER  TK*.,  ,.»  btO«^-*i  >-*    <it 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  Th€  PERCENTAGE  USED  FOR  Tp£  NEXT  LOWER  NUMBER  OF  BEOROOvs 

MEPAREO  BY  HUD    EMAO  (CO).  MARCH  3B.  19T9 


'  U.S.  DEPARTMENT  0*    HOUSING  ANO  URBAN  DEVELOPMENT 

SECTION  B  a  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  mOOSINC< INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PRCCRAN. 


REGION 


6 


0  BEDROOMS 


•  BEOROOH    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


»ORT  i»ORTN.  TEXAS  SERVICE  OFFICE 
SMSA   ABILENE.  TX 

COUNTY  CALLAHAN 
STATE  TX 


COUNTY 
STATE 

JONES 

TX 

XOUNTY 
STATE 

TAYLOR 
TX 

SMSA   DALLAS  FORT  ^(TH 
COUNTY  HOOD 
STATE  TX 

COUNTY 
STATE 

JOHNSON 

TX 

COUNTY 
STATE 

PARKER 
TX 

co»>-^- 

TARRANT 

T« 

coJLTy 

STATE 

MISC 

TX 

TX 


143 
143 

143 

IB6 
IBS 
IBB 
1 86 
IBB 


173 

ao3 

334 

265 

173 

303 

234 

265 

173 

ao3 

234 

26S 

335 

MS 

309 

144 

22S 

2«S 

305 

•44 

33S 

a«s 

305 

344 

33S 

aM 

30* 

344 

335 

3M 

305 

344 

SMSA   SAN  ANGELO.  TX 
COUNTY  TOM  GREEN 
STATE  TX 


141 


173 


aoj 


234 


365 


SMSA   MICMITA  FALLS. 

COUNTY  CLAY 

STATE :TI 

COUNTY  MICMITA 
STATE  TX 


TX 


156 


tS« 


190 
190 


334 

334 


257 


357 


291 


291 


MOTE   FAIR  MARKET  RENTS  I  FMR  I  SMALL  tC  CALCULATCO  FOR  FIVE  ANO  til  BEDROOM  UNITS  XS  FOilO«<^     rb 
6  BR  •  169  PERCENT  O*  2BR  FMR.  LIHEnlSE.  THE  FAIR  MARKET  RENTS  F01>  „'  '    :•%       larAJ      -.».  s 
CALCULATED  BY  AOOING  20  PERCENTAGE  POINTS  TO  ThC  PERCENTAGE  USED  f'j-       -!  ^t  .   ,s«ta  N„«^'f  8  : 

PREPARED  BY  HUO  •  EMAO  ICOI.  MARCH  39.  1979 


3* 
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36793 


U.S.  DEPARTMENT  Cf  HOUSING  A^;  uPEAh  DE. .  t  ..OPVtsT 
SECTION  8  «  23  MOlrtINC  ASSISTANCE  PAYMENTS  «^OC«A«S 

SCHEDULE  B-  TAIR  MARKET  RENTS  FOR  EXISTING  mOuS  I  NGl  I NC.  i.-Dl  sG  hOtSisG  f  ■.•^t.uCl    *s:  DEVELOPMENT  ^GEN'.iES  pco&caN) 

HEGION    6  0  BtCCJOVS      '  BfDPDCM    I  BTDOOOMS   3  BiltCONS   '  BtJBOOVS 


'OPT  »0RTM   TEXAS  SEBvICE  OfflCE 
NON  SMSA 

COUNTr  4RCMEB 
STATE   TX 

COUNTt . BATLOB 
STATE   TX 

COUNTY  BOSOuE 
STXTt   T« 

COUN'T  BROUN 
STATE   T« 


COUNT?  CORE 
ST*T[   T» 


COUNTY  COLEWAN 
ST  4 Y£   IX 


COUNT'   COMANCHE 
STATE   U 


COUNTY   CONCMO 
STATE   TJ 


COUNTY  CROCKETT 
STATE  TX 


COUN-Y   EASTLAND 
STATE   'X 


COUNTY  ERATH 
STATE  TX 


COUNTY  fOABD 
STATE  TX 


156 

190 

n4 

*56 

190 

234 

159 

193 

337 

143 

173 

SOS 

143 

173 

ao3 

143 

173 

303 

143 

173 

303 

143 

173 

303 

150 

183 

314 

142 

173 

303 

137 

167 

tM 

it 

■  ^0 

334 

2S7 


334 


»9T 

291 
396 
.365 
365 
365 
.  e - 


2a4 


33i 


;s7 


365 

;9i 


NC'E        HI"    MARKET     RENTS    (FMR)     SMALL    BE    C4^CuLA-[D     '  i '-     'IvE     ANC    S.>     faL-PDOK    ..N.-b    AS    fOL<.0»i.     5    B«    •     -AS    PEPCEJ«T    0/     i    &P     »»* 
•   BR    •    IBS   PENCENT    0»    3-BR    FMR      LIKEWISE      Tf-E    'AIR   NARKE'    »tN'S    »0I»   Un:t    SIZES    LARGER    THAN    SI*    BEOSOOMi    SMA ,  l    BE 
CALCULATED   rr    AOOIHC  90   KRCENTRCE    POINTS    TO    THE    ^RCENTAGE    USED   FOR    The    NEXT    UMEJI   NUMBER   CF    BEORCXIKS . 

PBtPA-tO    BY    MUD    ■     EMAO    (COl.    MARCH    29.     '979 

U    S       OEPAB'MEN'     Of     MG^.SiNG    A'.:    ^PBAN    DE  v  f  .  C-VtNT 
SECTION    B    •    13    HOUSING    ASSISTANCE     PAYMENTS    »>«OGRM«> 

SChEOcE     B-     FAIR    MARKET    RENTS    FOB    EXISTING    "OuS  I  nG,  :  NC .  . :  :  NG    hOoSInG    "-INANCE    AnC    OEvEiOPMEnT    agSNCIES    PBDC  =  iV: 

CEGION  6  C     BtCP.'GMS  •     B'GSOOM  I    BEDROOMS       i     Bt:SOOMS       4    BLGPCOW.i 


FOST    kORTh.     TEXAS    SERVICE    OFFICE 
NON    SMSA 

COUNTY  HAMILTON 

STATE  TX 

COUNTY  MABDEMAN 

STATE  TX 

COUN'Y  HASKELL 

STATE  TX 

COUNTY  IBION 

STA'E  TX 


COUNTY  uACK 
STATE   TX 


COUNTY  KIMBLE 
STATE  TX 


COUNTY  KNOX 
STATE  TX 


COUNTY  LAMPASAS 
STATE  TX 


COUN'Y  MCCULLOCH 
STATE  TX 


COUN'Y  MASON 
STA'E   TX 


COUNTY  MENABO 
STATE  TX 


COUNTY  MILLS 
STATE  TX 


159 

193 

327 

■■  ',  6 

•5.0 

334 

•=. 

■  -3 

303 

142 

173 

303 

156 

190 

334 

143 

173 

303 

'  C3 

173 

303 

159 

193 

337 

■4; 

173 

303 

':«2 

173 

303 

143 

173 

303 

,; 

173 

303 

?6? 


257 


234 


53< 


334 


2S6 

291 
265 

291 
265 
265 
296 
265 
265 
265 
265 


NOTE       FAIR    MARKET    RENTS    <  FMR »    SHALL    BE    CALCULATED    FOB    FIVE    ANC    Six    BEDSOON    JNSTS    AS    FOLLOWS       5    BR    •       45    PESCEHT    Of     :    W     FMR 
6-6R    •     165    PtnCENT    Of    2-a«    FMR.     LIKEWISE       THE    FAIB    MARKET    RENTS    FOU    UN)'    SIZES    LARGER    THAN    SIX    BEDROOMS    SHAl.     BE 
CALCULATED   BY    ACOING   20   PERCENTAGE    POINTS    TO   THE    PERCENTAGE    USED   FOR    THE    NEJlT    tOHER  NUMBER   CF    ecOROOMS . 

PBE=4R[0   BY    HUD    •    EMAO    (CO).    MARCH    29.     '979  .  ■  - 
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us   0£P*IITI1CNT  OF  HOUSI-MC  AND  URBAN  DevElO(>«ENT 
SECTION  •  •  23  HOUSINO  ASSISTANCE  PAYMENTS  PROGAAMS 

SCHEDULE  ■•  thin   MARKET  RENTS  FM  EXISTING  HOUSlNOdNCLUOlNG  HOUSING  FINANCE  *N0  DEVELOPMENT  AGENCIES  PROCRMII 


REGION 


rORT  MOOTH.  TEXAS  SERVICE  OFFICE 
NON  S«SA 

COUNTY  MONTAGUE 
STATE. TX 

COUNTY  RALO  PINTO 
STATE  rx 

COUNTY  REAGAN 
STATE  :TJI 

COUNTY  RUNNELS 
STATE  TX 

COUNTY  SAN  SA8A 
STATE  TX 

COUNTY  SCHLEICHER 
STATE  TX 

COUNTY  SHACKLEFORO 


»" 


TX 


co4l'  s 

STAf  E :  T 


SOMERVELL 

X 


COUNTY  STEPHENS 
STATE. TX 


COUNTY  STERLING 
STATE  TX 


COUNTY  SUTTON 
STATE: TX 


COUNTY :  THR0CMM3RT0N 
STATE: in 


0  BEDROOMS 

1  BEDROOM 

3 

BEDROOMS 

3  BED«  "-•i  *    '■:     ■ 

^ 

I3T 

1B7 

I9« 

tM 

355 

13T 

167 

196 

IM 

3SS 

1M 

183 

314 

t4y 

279 

143 

17J 

303 

334 

265 

143 

173 

303 

334 

265 

t4J 

173 

303 

IS4 

365 

143 

173 

303 

«»*. 

365 

137 

1B7 

1B« 

tM 

355 

143 

173 

303 

t34 

365 

14;.' 

173 

303 

334 

365 

I4:> 

173 

303 

134 

265 

ise 

190 

334 

3ST 

391 

NOTE:  FAIR  MARKET  RENTS  \  Htt>  )     SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  Bl  OROOM  UNITS  AS  POLLC>    ^  -,-     ■        ^~     ((.>•[%'      ;  sa 
6BR  >  IBS  PERCENT  OF  2BR  FMR.  LIKEMISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SUES  LARU-   -an  ^.>  iLjajjmi    V<A . .  at 
CALCULATED  BY  AOOl  tG  30  PERCENTAGE  POtnTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOaER  NUMBER  OF  BEDROOMS 

MEPAREO  BY  NUO  •  EMAO  CO).  MARCH  29.  1 97t 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  a  a  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  hOuSING(INCLUOING  HOUSING  FINANCE  A<»0  DEVELOPMENT  AGENCIES  PROf.Q&Mi 

REGION    a  0  BEDROOMS     I  BEDROOM    3  BEDROOMS   3  BEORv^^:>  *    d  .- 


rOMT  NORTH   TEXAS  SERVICE  OfFICt 
NON  SMSA 

COUNTY  DILBARCER 
STATE. TX 

COUNTY  <  YOUNG 
STATE :TX 


t»a 


190 
ItO 


334 
t*4 


asr 

MT 


i9( 


391 


NOTE:    FAIR  MARKET    RENTS    ( FMR  I    SHALL    BE   CALCULATED    FOR    FIVE    AND   SIX    BEDROOM   UNITS   AS    FOLLOas       '.    ^a    .       4>,    pf  u    e><t    o>     3    Hc    'tta 
•  -BR    >     IBS    PERCENT    OF    2-BR    FMR.     LIKEMISC.     THE    FAIR    MARKET    RENTS    FOR    UNIT    SIZES    IA»«»       -»"     i     >     •tjBOmS     Sh«  .  v     BE 
CALCULATED   BY    AOOING   30   PERCENTAGE    POINTS   TO   THE    PERCENTAGE   USED   FOR    Tnt     -if     .:■!>    o^Bta    o>    Di  jaoows 

PREPARED   BY   HUO    -    EMAO    (CO).    MARCH   39.    1979 
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us.  DEPARTMENT  OF  HOUSING  AMO  URBAN  0£  V£l.OPA*;Nr 
SECTION  «  a  33  MOUSING  ASSISTANCE  PAYMEJ^TS  PfiOGRAAIS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  mOUS!n&( INCiuClNG  MOUSING  FiNAMCE  **0  DEVELOPMENT  »&£^CI£$  WfOC^iv 

REGION    6  0  BEDOOOMS     •  BEOBOON    3  BEDROONS   3  BEDSOOMS  *    BEOeCDwS 


HOUSTON.  TEXAS  SERVICE  OFFICE 

SMSA   BEAUMONT -PORT  ARTHUR -ORANGE .  TX 
COUNTY  HARDIN 
STATE  TX 

COUNTY  JEFFERSON 
STATE  TX 

COUNTY  ORANGE 
STATE  TX 

SKSA   BRYAN  COLLEGE  STATION.  TX 
COUNTY  BRA20S 
STATE  TX 

SMSA   GALVESTON-TEXAS  CITY.  TX 
COUNTY  GALVESTON 
STATE  TX 

SMSA   HOUSTON.  TX 

COUNTY  BRA70HIA 

STATE  TX 

COUNTY  FORT  SEND 
STATE   TX 

COU^TY  HARSIi 
STATE  TX 

COUNTY  LIBERTY 
STATE   TX 

COUNTY  MONTGOMERY 
STATE  TX 

COUNTY  MALLER 
STATE  TX 


169 


!69 


169 


TBI 


1H8 


179 


ais 

313 

aia 

311 
20* 


579 

269 

:i9 

269 

229 

269 

329 

369 

119 

369 

:j9 

369 

345 


24S 


345 


S43 


309 


30S 


309 


S09 


309 


277 


:77 


350 


3SC 


NOTE        fAia    MARKET     RENTS    (  FMR  I     SMALL    BE    CALCULATED     FCC     fl.E     AND    b.I     UL:>aOO«    UtilTS    AS    FOi-LOwS       S-Bt    •     145    PEBCENT    OF     }  .  BR     FMB 
6BR    .     165    PERCENT    OF    t-M    FMR.     LINCHISE       T«t     f»!«    NAUXET    REs-S    fOB    Jfc .  '     Si^ES     LARGER     TIOM    SIX     BEDROOMS    SM4 1  .     BE 
CAtCUiJITEO   BY   AOOING   30   KRCENTAGE    POINTS    TO    THE    PERCfWTACE   ustO    FC*    THE    HfJ.7    LOME.*  MUMOU   OF    MEOOOOMS. 

PBtPASED   BY    MUD    ■     EMAO    (CO).    MARCH    29.     1979 

US       DEPARTMEN-     Of    MOUSING    4\D    i/BBAN    OE  VE  ..  C  Pt-'E  NT 
SECTION    8    A    23    'lOuSING    ASSISTANCE     PAYMENTS    PROGRAMS 

SCHEDULE    e-     FAIR    MARKET    RENTS    FOR    EXISTING    hO^S  I  •»&(  1 SC.  uC  1 NG    «OuSi^G    ' '.'^tfiCl    ASC    DEVE..OPMEN'    AOt'.ClES    PB^GCiir 

REGION  6  0    6E0BOOVS  '     BtOROOIH  3    BEDROOMS       '^    BEOt^OOMS       *    tf^-fCOV- 

HOUSTON       TEXAS    SERVICE    OFFICE 
NON    SUSA 

COUNTY    ANGELINA  •<«  '67  IW  213  Jl' 

STATE     TX 


COUNTY 

STATE 

AUSTIN 

TX 

COUNTY 
STATE 

BURLESON 

TX 

COUNTY 
STATE 

CHAMBERS 
TX 

COUNTY 
STATE 

COLORADO 

TX 

COUNTY 
STATE 

GRIMES 

TX 

COUNTY 

ST  ■-' 

HOUSTON 

TX 

STATE 

JASPER 
TX 

COUNTY 

STATE 

LEON 

TX 

COUNTY 
STATE 

MAO  I  SON 

TX 

COUNTY 
STATE 

MATAGORDA 

TX 

COUNTY 

STATE 

NACOGDOCHES 
TX 

!  «6 


146 


147 


147 


■  '8 

309 

•  -9 

211 

178 

209 

* 

» 

178 

209 

179 

211 

179 


157 


209 

311 
211 
209 

1M 


240 


340 


a«3 


24  3 


213 


272 


J7« 


S-i 


24  1 


NOTE       FAIR    MARKET    RENTS    I  FMR  I    SHALL    8£    CALCULATED    F0«    H>tt    AMD    SIX     BEDROOM    UNITS    AS    FOLLOVS.     5-BR    •    145    PfOCENT    Qr     2    B*     FMC 
6   BR    •    165   ^RCEMT    OF   2-BR   FMR.    LIKEMISE.    THE    FAIR   hAbiUT    REmIS   FOR    UNIT    SUES   LARGER    ThM   SIX    BEDROOMS   SxA.t    »E 
CALCUVATET)   BY   AODINC  3D   PEBCENTAAE    POINTS    TO    tmE    PERCENTAGE    USED    FOR    THE    BUT    LOME*   NUMBER   OF   MEOMOOAS. 

PREPARED   BY   HUD    ■    EMAD    (CO).    MARCH   39.    1979 
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u  S   DEPiO'^-Cv"   '  -C^,S:%j  «-.:  ,,-KSN  DEVELOPMENT 
SECTION  8  »  JJ  MOcb.NG  ASS.3  tN,.t  PAYMENTS  PROGRAMS 


16  "96 


F  ►'cifTil  Kf'V'stt"- 


,._)-(, 


Ru! 
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us.  OlPAOrMENT  OF  HOUSING  AND  URBAN  OCVELOPMENT 
SECTIOM  •  •  23  MOUSING  ASSISTANCE  PATIiCNTS  PROGRAMS 

SCHEDUtE  ■-  rAIR  MAAKET  RENTS  FO*  EXISTING  HOUSINGdNCLUOlNC  HOUSING  FINANCE  ANO  OEVEIOPMENT  AGENCIES  PROGRAM  k 

MECION   6  0  lEOROOMS     I  BEDROOM    3    BEDROOMS   3  BEDROOMS   4  BEDROOMS 
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36797 


SECTION  8  4  ij  nG^.i.N&  Abi;i:AMl.t  PATKLN'i  COGtiWS 
B   t»:s  MAKKt'  BENTi  f OS  t » J S 1  1  MC  MOUS 1N0»  INCLUOI NO  HOUSING  rJ^i^CE  4KS  DEVELOPMENT  AGENCIES  f- 


0  SEOROOKIS 


1  BEDROOV 


roOOMS   S  BEDorc-S 


BEDROOMS 


HOUSTON.  TElAS  SERVICE  OFFICE 
NON  SMS A 

COUNTT  NEMTON 
STATE  TX 

COUNTY- POLK 
STATE :TX 

COUNTY  ROBERTSON 
STATE :TX 

COUNTY  SABINE 
STATE. TX 

COUNTY  SAN  AUGUST  I M 
STATE. TX 

COUNTY  SAN  JACINTO 
STATE  TX 

COUNTY  S«ELBT 
STATE  TX 

COUNTY  TRINITY 
STATE  TX 

COUNTY  TYLER 
STATE  TX 

COUNTY. MALKER 
STATE: TX. 

COUNTY  MASMINCTOM 
STATE  TX 

COUNT-Y  HHARTON 
STATE  TX 


14« 
146 
147 
144 
144 
146 
144 
«44 
146 
146 
146 
146 


176 
176 
t7t 
14* 
Mt 
176 
t4t 
1S7 
176 
176 
t7« 
176 


aot 
aoff 

til 

ITS 
179 

aot 

IM 

aot 

aot 
aot 
aot 


a4o 

240 
243 
Itt 
Itt 
240 
Itt 
311 


372 
273 
374 
933 
332 
373 
333 
241 


'  C..VN''  BSExS'tB 


NOTE:  FAIR  MARKET  RENTS  ( FMR )  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FO   ""•-   ^  na 
6-BII  •  165  PERCENT  OF  3-BR  FMR   LIKEXISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  l»   f  -   -»s 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  TH(  PERCENTAGE  USED  FOR  THE  NEXT  tO«c  ■>  >,^m-ita 

PREPARED  BY  HUO  •  EMAO  ICO).  MARCH  29.  1979 


340 

273 

340 

272 

240 

373 

340 

373 

'  a^   fi- 

■-■■ (  s 

st  - 

«s 

^•.l  B* 

Plto-XonS 

CCcNI I 
STATE 

.  BRJSCOi. 
TX 

COUN' ■ 
S'  4  •  ( 

C4BS0N 

•  X 

tiS'-O 

I  X 

COUN'  ■ 
SI4U 

(.Ml^DctbS 
'  X 

COUN" 
STATE 

.  TX 

COUNTY 

SI  ■«'.' 

CO.  .  ;  N&SlrOBl 
IX 

SI»'E 

c  0 1 1  a 
I « 

tOUN' . 

SiA-E 

CB4S( 

I  X 

COuM  ' 
S'*'E 

CBCSBY 
IX 

CO^N'» 
S'«'L 

CUlBf  «bON 

COoMy 

C4L1.41" 
'  X 

150 
136 
136 
136 
156 
143 
136 
156 
150 
143 
141 
136 


183 

314 

a«7 

379 

165 

194 

a94 

353 

165 

194 

a94 

953 

165 

194 

994 

353 

190 

334 

9S7 

391 

173 

303 

934 

365 

165 

194 

93^ 

253 

190 

334 

957 

391 

183 

214 

947 

379 

173 

303 

.  934 

365 

171 

303 

930 

363 

165 


194 


334 


353 


MOTE  '  A  l^  (»4B«[T  BEM'S  I  fMK  i  SMALL  Bt  Ct.'  JLATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  *  -  tC^.:™":  5  -  BR  •  1  •:  "^  '  £  -  -  t  >• '  • 
6  BB  .  '65  PEBCENT  Of  2  BB  (MB  ,  J  « i  .  :  SE  .  THE  fATC  VJIkfT  RENTS  TOC  J».  '  •  «.:tS  .tSGEB  '"IS  ?-I  Bi:fc  'VS  S-i, 
:i.CU,.A'EE  Bv  400i>«<;  20  PERCtM'AGE  PCiNTS  TO  THE  -c-■.l^•AGE  USED  f -l  S  ■  «S  Ni"'  >0»tC  N.XErs  ':     c|-:-:rvS 

PREPAi-tD  Pi  HuD    EMAC  iCOi   maBCh  29   ',-9 


US.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  6-  FAIM  MARKET  RENTS  FOR  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCC  ANO  DEVELOPMENT  AGENCIES  PR(>Cl)AMI 

REGION    6  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDOOCMS   «  Pr  ~   »s 


US   DEPARTMENT  OF  HOUSINb  AND  URBAN  DEVELOPMENT 

SEC^rC"  6  S  23  MOUSING  ASSISTANCE  PAYMENTS  PCGSiWS 


LUBBOCK.  TEXAS  SERVICE  OFFICC 
SMSA:  AMARILLO.  TX 
COUNTY  POTTER 

STATE  TX 

COUNTY  RANDALL 
STATE  TX 

SMSA:  EL  PASO.  TX 

COUNTY  EL  PASO 
STATE  TX 

SMSA:  LUBBOCK.  Tl 

COUNTY  LUBBOCK 
STATE. TX 

SMSA:  MIDLAND.  TX 

COUNTY  MIDLAND 
STATE  TX 

SMSA:  ODESSA.  TX 

COUNTY  ECTOR 
STATE  TX 

NON  SMSA 

COUNTY  ANDRE  as 
STATE  TX 

COUNTY  ARMSTRONO 
STATE  TX 

COUNTT  BAILET 
STATE  TX 

COUNTY  BOROEN 
STATE  TX 


136 


113 


143 


150 


ISO 


16S 
16S 

933 

173 
169 
169 


969 


903 


314 


314 


334 

334 

303 
334 
347 
947 


341 


365 


379 


ISO 

16a 

314 

347 

2  '-I 

136 

16» 

It4 

334 

J'jJ 

143 

173 

ao3 

334 

3b? 

150 

16a 

ai4 

347 

2'-» 

i  t  u  :  ^^    6 


tx-S'lNG  HOUSING!  INCLUDING  HOUSING  F!s-s»t  ai-O  DEVELOPMENT  AGENCIES  PROGRAMJ 

0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LUBBOCK   '( >4S 
NOS  Sk'SA 

COLN' 


.  ;^i  c>  <  :cE 
;.s;n 


s • A' E  'X 


I 


:  f  A  f  sv ; '  M 


COUNT*     D: C  !  NS 
STATE : TX 

COUM  ■     DON^L  1 
STA't       I  « 

COUN'  •     '  ISi^!  B 
STAIE     )X 

COUNTY: FLOYD 
STATE  TX 

COUNTY  C4! NTS 
STATE: TX 

COUNTY  GAR2A 
STATE  TX 

COUNTY  Gl iSiLCC 
STATE: TX 

COUNTY : GRAY 
STATE  TX 

COUNTY :HAtE 
STATE: TX 

CcuN'v  watt 
s  ■  t  •  t  'I 


1&0 
136 
143 
136 
143 
143 
150 
143 
150 
136 
143 
136 


183 
165 
173 
165 
173 
173 
183 
173 
183 
165 
173 
16S 


214 

194 

303 

I 

194 

303 

303 

314 

303 

314 

194 

303 

194 


a47 

934 

334 

aa4 

934 

934 
947 
334 

a/r 

934 
934 
394 


279 
353 
365 

ata 

365 
365 
279 
265 
279 
253. 
3*S 
353 


MTt:  FAIR  MARKET  RENTS  IFWRI  SMALL  BC  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLI-Ows  •,    a    .       i'    oE-'CExT  o>  2  SB 
6-BR  •  IBS  PERCENT  OF  3-BR  FMR.  LIkEkISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LAi.fs  '-an  <,  .  i    st  jwi -«$  S/^a.^  61 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  tO«it»  NUMBER  ^f    8EDB0OMS 

RREPAREO  BT  HUO  ■  EMAO  (CO).  MARCH  3t.  1979 
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>a:c  niAtHiT  BEN'S  I'MC,  $MALi  BE  Ct.'-.*(D  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLCS  5  6R  «  -'  ■' 
t  B^  •  165  PEBCEM  Of  2  BR  f«'B  i!'E«:SE  'Mf  rt[R  HitPi-ET  RENTS  FOR  UMT  SI.'ES  l*B_ES  '>^iN  i  I  bt  :» 
CA.Ci^A'tD    8v     ADDING    20    PEBCEN'AGl     -::n'S     "0     ■■■•:     fi-CiK'AGE    USED    FOR    THE    Ni''     ,.0»t-    •...'•fcEe    i'     Bt:-.- 
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U    S       DEPAB'Mf-'     Of    "O^S:sG 
SECTION    8    A    25    -OoSiNC    A  i -;  : 


:     .-EtN    Dt  V  t  _  CP*-f  v' 
:N;i      PAWLS'S     PtOGBAH*; 


36799 
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.ElCPHENT  AGENCIES  PROGRAM! 


16798 


I  etlcrai  Ke'4istpr 
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U.S   OE»A«TlflCNT  OF  HOUSING  AND  URBAN  OCVELOPMTnT 
SECTION  •  «  23  hOuSIMC  ASSISTANCE  MYMENTS  PBOC«W«S 

SCHEDULE  ■■  rAll  MAMET  MENTS  F0«  EXISTING  HOUS I •«(  INCLUDING  HOUSINe  FINANCE  AND  DEVELOmCNT  AGENCIES  MOGAAM) 

AECION    C  0  BEOAOOMS     t  BEDAOOM    3  BEDAOOMS   1  BED<>' W^   '  B£0AO0«S 


LUBBOCK.  TEXAS  SEAVICE  OFFICE 
NON  SAISA 

COUNTY  HANSfOAD 
STATE  T» 

COUNTY  HAATLEY 
STATE  TX 

COUNTY  HEMPHILL 
STATE  TX 

COUNTY rNOCMLEY 
STATE  TX 

COUNTY :HONARO 
STATE  TX 

COUNTY  HUOSPETH 
STATE  TX 

County  hutchinson 

STATE  TX 

COUNTY  JEFF  OAVIS 
STATE  TX 

COUNTY  :  KENT 
STATE  TX 

COUNTY. KINC 
STATE  TX 

COUNTY  LAMB 
STATE  TX 

COUNTY  LIPSCOMB 
STATE  TX 


IM 

IBS 

1*4 

934 

353 

•  M 

IBS 

1*4 

194 

963 

136 

IBS 

194 

994 

3S3 

t43 

173 

303 

934 

36S 

ISO 

1B3 

314 

9«y 

379 

141 

1T1 

303 

339 

36} 

136 

IBS 

194 

394 

353 

141 

171 

303 

n> 

36} 

143 

17S 

303 

n* 

26S 

143 

173 

303 

934 

36S 

143 

173 

303 

934 

365 

136 

IBS 

194 

M4 

253 

NOTE.  FAIA  MARKET  RENTS  I  FHA  I  SMALL  BE  CALCULATED  FOA  FIVE  AND  SIX  BEOAOOM  UNITS  AS  FOLLOWS   '  HO  .  ■  i--     t..  .  >.  •    ,   ,  oq  ,„u 
6BA  .  165  PERCENT  OF  3  BA  f  MA .  LiKElrlSE.  THE  FAIR  MARKET  RENTS  FOA  UNIT  SUES  LAACEA  T»   ,     .  s   ^   »>  >.i     6; 
CALCULATED  BY  ADDING  30  PEACENTAGE  POINTS  TO  TmE  PEACENTAGE  USED  FOA  THE  NEXT  lOmCA  MUHeta  0-  rttu-.^*S 

PAEPAREO  BY  HUD  ■  EMAD  (CO).  MAACH  39.  1ft79 

US   OEPAA'MEwi  OF  HOLTSING  AND  UABAN  DEVELOPMENT 
SECTION  a  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROCAAMS 

SCHEDULE  ■-  FAIB  HAAKET  AENTS  FO*  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PAOCAAM I 

BECION    6  0  BEDAOOMS     I  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


LUBBOCK.  TEKAS  SERVICE  OFFICE 
NON  SMSA 

COUNTY  LOVING 
STATE  TX 

COUNTY 
STATE: 

LVMN 
TX 

COUNTY: 

STATE 

MAITIN 

TX 

COUNTY 
STATE: 

MITCHELL 
TX 

COUNTY 
STATE 

TX 

COUNTY 
STATE 

MOTLEY 

TX 

COUNTY 

NOLAN 

TX 

staTe 

ocmiltaee' 

TX 

COUNTY 
STATE 

OLdMAM 

:TX 

COUNTY 
STATE 

PAAHCR 

TX 

•         XOUNTY 
STATE 

PECOS 

TX 

COUNTY 
STATE 

PACSIOIO 
.  TX 

ISO 

IB3 

314 

949 

143 

173 

303 

334 

ISO 

183 

314 

9«T 

T33 

ISO 

1S9 

tl9 

136 

IBS 

194 

994 

143 

173 

303 

934 

143 

173 

303 

^^ 

136 

165 

194 

994 

136 

IBS 

194 

994 

136 

t6S 

194 

994 

ISO 

IB3 

314 

947 

141 

171 

303 

939 

279 


365 


379 


253 


365 


365 


353 


3S3 


353 


379 


362 


M»TC:  fAIA  MAIMIET  AENTJ  (  FIBi    .-^i    BE  CAICULATEO  fOA  FIVE  ANp  SIX  BEOAOOM  UNITS  «S  'C  Cm'i        5  Ba  .  '  «i  PiBvlNT  0«  2  BH  t» 
B-BB  •  IBS  PEACENT  O*  .  Hi-  ■"-   LIKEMISE.  THE  FAIA  MAAKET  ACNTS  FOA  U*- 1  T  i.  is  ^Aii-^a  'h4«,  s.«  »ti.»(X«S  in*  t  t  81 
CALCULATED  BY  AOOINC  ^^    ^t.x^.LNrAGi  POINTS  TO  TnE  PEACENTAGE  USED  FOA  THE  Nt  l  ;  ^Oa!^  x.MBta   >  hljH   ~v, 

PAEPAAED  BY  HUO  -  EMAD  (CO).  MAACH  39.  1979 
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36799 


SECTION    e    i    55    -OoSi'-G    Aib.i■'^;i     CivVLS'S     PtOGSl**: 


SCHtc^.S     B      '»!»   MiBKET    REN'S    'OR    tMS-lNG    -0.  b  :  ^C;(  INCLUOl  No    -O^Sl'-O 


I  ;n4ncE    4"'C    :t  » i  .C'V.i " 


0   BEDAOOMS 


/i_t-i..li    PAOORAMI 


H.BBOC"        't'SS    bts.lLt     0>>lCt 

COuNTr  Btfvfb 

S'i'fc  ■ « 

COuN'»  BCBEM'-i 

b' »' t  T  X 

COUN'f  SC^ttY 

ST»'t  I « 

COUNTY  SHEB'-'iN 

SI^TE  T« 


COUNT.      bTONC.t^t 


COON"      SXlS-fB 
bT4'£      • 1 


COUN'T     tjooEll 
STATE     TX 


COjN'«     'EOB. 
bTA'E      TX 


COUNT »      UP" 
STATE      T« 


COuNT(     r>40D 
SIA'f      1 X 


eOUNTy     hmEElEH 
STA't      TX 


COUN'T     «IN«.f(J 
STATE      TX 


ISO 

183 

3^4 

347 

379 

136 

165 

194 

334 

353 

149 

173 

303 

334 

365 

136 

les 

194 

994 

353 

143 

173 

303 

334' 

365 

136 

IBS 

194 

294 

353 

ISO 

163 

314 

347 

379 

149 

173 

303 

334 

365 

150 

183 

314 

947 

979 

ISO 

183 

314 

947 

379 

136 

166 

194 

334 

353 

ISO 

'   169 

i-.« 

Z^'^ 

379 

CALCULATED  BY  ADDING  20  PEPCEN-AGE  fCis-  ':  -E  PE=CtN-.oi  .'.-.-  '.«   -t  Nf   ^u.^a  NuMBEO  ..  bE.>.u„  - 
PStPACtC  BT  MuE    EMA 


iCOl   HABCt^  59   •'-'9 


b„HEOtiE 
beg; ON    6 


u  b   D£  i^i'^'wt  N- 
SECTICN  e  A  53 

■Aifl  MARKET  BEN'S  ECB  Ex;b-:N:^ 


■    "^vb:Nu   -■•:.    t-=»^   t'l  .  t  ...,"•  t  NT 

,S.^C,'tbb.  f  i'-.i     ti-VtNTS    PROGRAMS 


IGf-CUS    PBO&BAMt 


.b  :  ■'Gl  INCLUDING    fCvb.-C    F:NiNrE    AND    Df  •  i  .O'"*  •• 

0   BEDROOk'S  •     BE.aoow         i    biZOOOoi       ■    e.G---0«<S       '    fctOAOOMS 


LUBBOCK,     TEXAS    bEBviCE    OFriCt 
NON    SMSA 

COUNTY      YOAKUM 
STATE     TX 


143 


179 


303 


934 


366 


NOTE    fAIB  MABKET   BEN'S  ifMRI   SMALL 


BE    CA.Cu.A'tC     f     =     f. '(     an;    b     «     BflBOOW    -n: 


'S    AS    F0;..OwS       !    BB    »     '«5    PEBCEN'    C'     5    f>"    '• 


!*«    "*::rpFRCFNT'o"    3    M     F^B        L     kE;-S  t„        .A     B    ;AaKET'BEN-b     'OB     UK.'     SIUS     lABGEB     THAN     S^X     BEOBOO-S     S.A..      e. 

C.!cu:at"  S"a0dInG  20  PERCENTAGE  POIN-S  TO  '  .t  pEBCEntIuE  uSED  fob  "hE  nE.T  lO.EB  NU-BER  OF  BE0B0O«S 


PREPARED  BY  MUD    FNAD  ( CCi   NABCw  29 
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U  b   D£P'^  n't-,'   .  f  -  ..',.,■._  AND  URBAN  OEvi.^-'.TN' 
SECTION  B  4  33  mC.':-,G  ASSISTANCE  PiYMt^'S  F-OGSi". 


SCMBOll 


R  fLiQ     mi^attfr      Cfh.TC:      [  ,^D      Cv'CTTkjr     uAi.ci^ 
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Federal  Re^istpr    '   V  >"    44   \  :    1  ::■    '   FrAtK-    |  me  22    1Q:'9   /  Proposed  RiilfS 


us       0£P**TMfNT    OF    MOUSING    *N0    UOBAN    OCVELOPMCNT 

ucTiON  •  a  23  mousim;  assistamcc  MywcMTs  p«oo«*ms 

SCHCOUiE  B-  r*IB  MMET  KCNTS  fOU    EXISTING  MOOSIhCdNCLUOING  HOUSING  FINANCE  AM)  DEVELOPWCMT  AGENCIES  moCRAWi 
REGION    •  0  BEDROOMS     I  BEDROOM    2  BEDROOMS   1  BEDROOMS   4  BEDROOMS 


SNBCVEPOffT   LOUISIANA  SiRVICC  OFrtCE 
SMSA   LONCV I Ea  MARSHALL.  TX 
COUNTY. MAURI  SON 
STAIC:TX 

NOM  SMSA 

COUNTr  CASS 
STATE  TX 

COUMTV  MARION 
STATE  TX 

COUNTY  MORRIS 
STATE :TI 

COUNTY  :  PANOIA 
STATE  TX 


iia 


l»T 


197 


t»T 


IBS 

«•• 
171 
161 
172 


>11 


tas 


341 

aio 

334 
310 
334 


MOTE   FAIR  MARKET  RENTS  (  FMR  )  SMALL  BE  CALCUL»TEO  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5  BR  •  145  PERCENT  OF  J  BR  FNR 
SBB  •  IBS  PERCENT  Of  >M  FMR.  LIKEMISC.  TNE  FAIR  MARKET  MNTS  FOR  UNIT  SIZE*  (»P'^*»  'hsw  ••»  gf-P-v^,  S«»;i  9f 
CALCULATED  BT  AOOINO  30  PERCENTAGE  POINTS  TO  THE  PEMCENTACC  USED  FOR  THE  NEXT    .,  .  „,  mi  s   >  ^i  ,,^     hks 

BRCPAREO  BY  MUD    EMAO  (CO).  MARCH  29.  1979 


U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  OEVELOPKENT 
SECTION  B  •  33  hOUSIMO  ASSISTANCE  PAYMENTS  PROGRAMS 

SCNC0U1.E  B-  FAIP  MARKET  RCNTS  FOR  EXISTING  HOUSINC<  INCLUDING  MOUSING  FINANCE  »HO   DEVELOPMENT  AGENCIES  PROGRAM! 

RCCION   •  0  BEDROOMS     1  BEBROOM    2  BEDROOMS  ^    BEDROOMS   «  BEDROOMS 


LITTLE  ROCK.  ARKANSAS  AREA  OFFICE 

SMSA   FAYETTEVILLE'SPRINGOALE.  AR 
COUNTY  BCNTON 
STATE  AR 

COUNTY ' KASHINGTON 
STATE  AR 

SMSA:  FORT  SMITH.  AR-OK 
COUNTY  CRADFORO 
STATE  AR 

COUNTY  SEBASTIAN 
STATE  AR 

SR«A:  LITTLE  ROCK  NORTH  LITTLE  ROCK.  AR 
COUNTY  PULASKI 
STATE  AR 

M  COUNTY  SALINE 

STATE  AR 

SMSA   MEMPHIS.  TN  AR  MS 
COUNTY  CRITTENDEN 
STATE  AR 

SMS*   PINE  BLUFF.  AR 
COUNTY  JEFFERSON 
STATE  AR 

SMSA:  TCXARKANA.  TX-AR 

COUNTY  LITTLE  RIVER 
STATE  AR 

COUNTY  MILLER 
STATE  AR 


13T 

167 

196 

33« 

39S 

137 

167 

196 

336 

299 

lit 

149 

<    170 

196 

333 

lit 

14S 

170 

196 

333 

IB4 

Itt 

339 

370 

SOS 

1B4 

19B 

33S 

370 

309 

IM 


133 


119 


119 


Its 

162 

I3T 
137 


329 


Itl 


161 


161 


363 

ait 

IB9 

ia9 


atB 


34B 


310 


310 


IICTt:  FAIR  MARKET  RENTS  I  FMR  I  SMALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  »«  «"■   -»s   -^  ^b 
6-tR  •  165  PERCENT  OF  2-BR  FMR.  IIKEHISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  S  :  S   1-  ,l  »   -.an   , 
CALCULATED  BY  AOOINC-»0  PERCENTAGE  POINTS  TO  TMt  PtRCENTAOC  USEO  FOR  TMt  N.  ■   .J-C  «<«eta 

PREPARED  BY  HUD    EHAD  ( CO » .  MARCH  29.  1979 


■  Si  ru'  «s  S"»  . .  »i 
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L/    i       D£f '^    n't  ■,'     ,f    HOUSING    AND    URBAN    M  v  i  .  >  -'•  Ti,  • 
SECTION    8    4     33    "OJSING    ASSISTANCE    PiYMLN'S     F-OGSi". 

bCHtj,.    t     B      ftlR    i»iBK£T    BENTS    toB    tJIfiN^   MOUSING!  INCLUDING   HOUSING    .-.NAN^E    if.,    Oi  v  t  .C  t>ttt  ■• '    i.t.t.tS    Pe  . 


REGIO. 


0   BEDRXWS 


1    BED  <■>:>» 


OKs       S    BED»0:'»S       «     8(     - 


NO*i     Sh'si 

COCN'-  IBHANSiS 

S'*U  AR 

.  .^UN'  ■  iSM^f  r 

S'i'L  AR 

t^"jN'-  Btx'fR 

S'iU  AR 

CCVN-'  SOOnE 

ST»T£  4p 


Ca„N"      BBACltY 
Sf A'E     AB 


Ct'UN'r      CALWCKJN 
S'A'f     AR 


:'JN''      CABBC-L 
S'A't      AR 


CO^N'f     Cm; CO' 
S'i"t     Afl 


COuh''      CLARK 
S  •  £ • £     AB 


COuN'»    CiAr 
S'A'E     AR 


COcN'»    Ctte-ost 
ST«'E     AS 


COcN'-    Cleveland 
S'4-E     AR 


133 

130 

141 

141 

130 

120 

141 

130 

MB 

132 

IIS 

133 


168 
146 

in 

171 

146 
146 
171 
146 
143 
160 
143 
162 


Itl 
172 
209 

172 
172 
202 
172 

IM 
Itt 
let 
Itl 


319 


333 


333 


1*6 


IBB 


317 


194 


319 


348 
334 

363 
363 
234 
234 
262 
334 
319 
246 

2^» 

346 


^aS     t(,  SCEN'     0'     }    6" 


*""''       I'oo    """^'     "^-'S     |f»:»l     SMi..     BE    Ci.C...;-£0    FOR    FIVE    AND    S     ,     ,..->:>»    ..^.-^    i,     fo     .>.S       '^    SB 

b    B«    .     !6S    PERCENT    Of    J-BH    FMR       LIKEWISE       THE    FAIR    MARKET    c ,  N ,  <,     ,  :^r    j..     .     ,,;;ts        li^'^tl     r^^l^ti-l    Rf  COCtCM!,    Shi  8f 

CALCULATED    BY    ADDING    30    PERCENTAGE    PQIN-S    TC     -E     PEBCEn-.;,.     .sr:     ..R       .e     NcI  "  \i:LTU6ER    OF     «0b"^ 

-fStOAritO    B'    ML,D  CHAD    (CO  I       NARC"    2S        '9'9 


SECTION    6    A    S3    f^O^ilNG    ASSlS-iNCt    PAYWtN'S    pkC-GBAV, 
SCmE:-.     1     S       fAlR    KiRKET     BENTS    FOB     EXISTING    H0USING(  INCLUDING    MOUSIWi    'INi.CE     ANC    Ci.i.OPVf 
REGION         6  0   BEDROOMS  1    BEDROOM        3   BEDROOVi 


t:  :  -  'ill's 


«     Bfj»OONS 


^SAS    APtA    OFFICE 


llf  .t     «0^- 

N  ^>N     V  M  S  ft 

cocN-'  colj*-6:» 

Sta-E  as 

CC>'l.N'  *  CON.<A  f 

S'A'E  AB 

t  J ,  N  ■  >  c  B 1 ; j-t  A  3 

S' t ■£  AB 

^vVN''  CBC5S 

•>■  I'i  AH 


lOlIN'-      CA.lAS 
ST  A't      AR 


.  CLIN'-      PfSMA 
S;A7t      AR 


COUNTr     DBEw 


41 
5T»»t 


COCj*         (ACLXNER 
STa'e      AB 


t  DciN'  •      f  RiW  L  IN 
STA'E      AB 


COuN'r   fULTON 
S'A'E   AB 


CDUN'V     GABlANO 
STATE      At) 


COUNTY     ORANt 
STATE      AR 


120 

I4t 

173 

I9S 

324 

11B 

143 

169 

194 

219 

132 

160 

IBB 

217 

346 

132 

lao 

169 

217 

246  • 

120 

146 

173 

'  v,|» 

234 

120 

146 

173 

■  ^b 

234 

120 

146 

173 

'98 

.14 

lit 

143 

16t 

•54 

319 

Itt 

*4S 

170 

■■  -6 

r:3 

lit 

149 

169 

'  ^£ 

319 

lit 

143 

169 

:  S»< 

19 

t»a 

t«2 

Itt 

219 

346 

>■.;■£        f4:B    NABKET     RENTS     (  FMR  1     SMi  i.  L     BE     CAlCCLAT£o     fod     fIvE     AND    t     >     9t  jBOON    JN ;  "  S     «S     fC-LO.S        SB*.      1  «^     BtBCENT     Of     J     BB     FMB 
6    88    .     16S    PERCENT    OF    2-BR    FMR.     LIKEWISE  .     THE     FAIR    MARKET    RENTS    fOR    UNIT     SIZES    LABGLS    THAN    Sl»     BEDHCXJMS    S«A  ^ .     BE 
CALCULATED    BY    ADDING    20    PERCENTAGE    POINTS    TO    '«£     PERCEN'AOE    USED    FOR    Tm(    NE«T     LOWER    NUMBER    Of    BEDROOMS 

CBtPftBEO    Br    MuC  EMAD    ( CO  I .     MARCH    29.     '979 
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U  S   DEPARTNES'  OF  MOUSING  AND  URBAN  DEVClOPVEnT 
SECTION  8  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


ibtiOZ 


FedHfiil  Revjistet 


'9    /    Proposed  Rules 


U.S.  DE'ARTHCNT  Or  HOUSING  AND  URBAN  DCVELOPOENT 
SECTION  •  «  23  H0US1^G  ASSISTANCE  PAYMENTS  PROGDAMS 

SCHEDULE  •■  run   MAMET  RENTS  'O*  EXISTING  HOUSINOt  INClUOUiG  MOUSING  riNANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

REGION    a  0  SEOROOMS     •  lEDROOM    }  BEDROOMS   3  BEDROOMS   «  BEDROOMS 


ItTTLE  ROCK   ARKANSAS  ARE*  OrFICE 
HON  SMSA 

COUNTY  GREENE 
STATE  AR 

COUNTY  HEMPSTEAD 
STATE  AR 

COUNTY  HOTSPRING 
STATE  AR 

,  COUNTY  HOWARD 

STATt  AR 

COUNTY  INDEPENDENCE 
STATE  AR 

COUNTY  IZARD 
^ATE  AR 

COUNTY  JACKSON 
STATE  AR 

COUNTY  JOHNSON 

STATE  AR 

COUNTY  LAFAYETTE 
STATE  AR 

COUNTY  LAWRENCE 
STATE  AR  . 

COUNTY  LEE 
STATE  AR 

COUNT-Y  LINCOLN 
STATE  AR 


in 

IM 

IM 

an 

34« 

ita 

HT 

«61 

IBS 

210 

ita 

149 

IM 

194 

219 

tf« 

tar 

«•« 

IBS 

310 

«•• 

t«s 

IM 

194 

219 

ii« 

I4S 

<•* 

194 

att 

«« 

«M 

1*1 

3«9 

24* 

ii« 

f4S 

169 

194 

219 

lis 

13T 

lei 

IM 

210 

m 

IM         IM 

aiT 

24fr 

132 

iM 

t«9 

aiT 

246 

l«> 

iM 

IBI 

il9 

349 

MOTt:  FAIR  MARKET  RENTS  1  FMR )  SHALL  BE  CAlCULATfO  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  rOLLOWS'  5  ■  BR  •  145  PERCENT  CF  2  BR  FMR 
6  BR  •  165  PERCENT  OF  2-BR  FMR   LIkEMISE.  THE  FAIR  MARKET  RENTS  FOR  UMT  SIZES  LARGER  THAN  SIX  BE0«OOMS  SHALL  BE 
.   CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  LCkf::  s  w-rs  oF  BEDROOMS. 

PREPARED  BT  MUD    EMAO  (CO*.  MARCH  29.  1979 


US   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVEtOPVtNT 
SECTION  a  •  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHEDULE  B-  FAIR  MARKET  RENTS  FQ*  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  AND  OEVELOPMENt'I^IES  PRJCRAMl 


REGION   a 

CITTLE  ROCK   ARKANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY  LOGAN 
STATE  AR 

COUNTY  LONOKE 
STATE  AR 

COUNTY  MADISON 
STATE  AR 

COUNTY  MARION 
STATE  •■ 

COUNTY  MISSISS  PPI 
STATE  AR 

COUNTY  MONROE 
STATE  AR 

COUNTY  MONTGOMERY 
STATE  AR 

COUNTY  NEVADA 
STATE  AR 

COUNTY  NEaTON 
STATE  AR 

COUNTY  OUACHITA 
STATE  AR 

COUNTY  PERRY 
UATE  AR 

COUNTY  PHILLIPS 
STATE  AR 


O  BEDROOMS     1  BEDROOM    3  BEDROOMS   .^  BEDROOMS   4  BEDROOMS 


119 


14* 


170 


lU 

IM 

191 

1»t 

I9T 

IM 

14* 

l»l 

202 

IM 

«•• 

199 

*n 

1« 

191 

!«• 

143 

laa 

•  IS 

IST 

tai 

I4t 

ITI 

202 

•  W 

■|4« 

173 

1l« 

143 

169 

133 

IM 

189 

219 


276 


233 


217 


219 


IM 


232 


19* 


194 


217 


222 
249 
255 
263 
344 

24a 

219 
310 
263 
334 
319 
344 


NOTE:  FAIR  MARKET  RENTS  (FMR,  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOi 
PREPARED  BT  HUO 


EMAO  ICOI.  MARCH  39.  If79 
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US   DEPARTMENT  Of  MOUSING  AND  URBAN  DEVElOPVEnT 
SECTION  B  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  mOUS1NC( I NCIUOING  MOUSING  FINANCE  AND  OEVELDPNf^'  iCtNCifS  Pfijjtiv, 

REG  i  ON    6  C  BEDPOOfc'S     '  6{  DROOM    J  BEOROOUS   1  Bf  3B:'3«»S   <  bl'^i^OOttS 


LIT'lE  rock   ARKANSAS  AREA  OFFICE 
NON  SMSA 

COUNTY  PIKE 
STATE  AR 

'          COUNTY 
STATE 

POINSETT 
AR 

COUNTY 

STATE 

POLK 
AR 

COUNTY 
STATE 

POPE 
AR 

COUNTT 
STATE 

PRAIRIE 
AR 

COUNTY 
STATE 

RANDOLPH 
AR 

COvNTy 

ST  FRANCIS 
AR 

•?^i; 

SCOTT 
AR 

COUNTY 

STATE 

SEARCY 
AR 

COUNTY 

STATE 

SEVIER 

AR 

•           COUNTY 

STATE 

SHARP 
AR 

COUNTY 
STATE 

STONE 
AR 

•}1« 

143 

133 

bC 

•  19 

'  «5 

lit 

143 

133 

■  6J 

133 

'  to 

133 

•feC 

119 

'.15 

141 

1»l 

113 

137 

11* 

■63 

!!• 

i  «  j 

169 

IM 

■89 

119 

170 

IM 

16* 

IM 

•9- 

at* 

■69 

317 

•89 

ai» 

!70 


aoa 


161 


>69 


aaa 

IM 
IM 
IM 


344 


319 


333 


;e; 


310 


219 


NOTE   f*l«  MARKET  RENTS  { FMR I  SMALL  BE  CAICULA'EC  »C6  FIvE  ANO  v:«  BEDROOM  UNITS  AS  FOllOhS   9  BR  »  145  PtBCEN'  Of  J  B«  fmB 
69R  •  165  PERCENT  O*  2-99  FMR   LIKEWISE   THE  FAIR  MARKET  RENTS  FOR  UNIT  SUES  LARGER  THAN  SU  BEDROOMS  SHAi.1  Bt 
CALCULATED  BT  ADDING  20  PERCENTAGE  POINTS  TO  "xE  PERCENTAGE  USED  FOR  the  NEXT  lOMER  NUMBER  OF  SEOROOMS. 

PtE'ASEO  By  muO  •  EMAO  ICOl.  MARCH  29.  '978 

US     oepartmem  Of   mojsinc  and  urban  development 

SECTION   6   A    23    iiOuSl^G   ASSISTANCE    PAYMENTS    PROGRAMS 
SCHEDULE     B       FAIR    MARKET    RENTS    FOR    EXlSTlNd    lOuSiNGl  i NCLUOING    HOUSING    FINANCE    ANO    DEVELOPMENT     AGENCIES    PRjGS'*, 
REGION         6  ^    BtDSOOMS  !     BEOROOM         2    BEDROOMS       ."'    BEDROOMS       *    BfDOC'OM' 


LI'TlE    ROCK       ARKANSAS    AREA    OFFICE 
NON    SMSA 

COUNTY     UNION 
STATE    AR 

COUNTY     VAN    BUREN 
STATE     AR 

COUNTY     WHITE 
STATE     AR 

COUNTY    MOOORUFF 
STATE     AR 


COUNTY     YELL 
STATE    AR 


■  IC 

••  46 

ira 

11* 

.   143 

IM 

133 

lea 

i»i 

'  3.5 

•fej 

it« 

119 

14* 

170 

194 


}ie 


»i» 


IM 


2i' 
i'9 


NOTE   fAlR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  fOO  ftvE  AND  Sl«  BEDROOM  UNITS  AS  FOLLOWS   5 ■ BR  •  •«!  PERCENT  Of  J  BR  FMR 
6  BR  •  165  PERCENT  OF  2  BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SMALL  BE 
CALCULATED  ar  AOOING  20  PERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  POR  THE  NEXT  lOMER  NUMBEt  OF  BEDROOMS 

PREPARED  BY  Mt/D  -  EMAO  (CO).  MARCX  39,  1978 
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U  S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVElOPVEST 
SECTION  6  A  23  MOUSING  ASSISTANCE  PAyMEN'S  PROGRAMS 


*r  *.^r  ncwr  aduc.^' 


36a(M 


f-edt-rai  kegisUT   /   Vnl   44   No   122   /   Friday.  June  22,  Ivi'y       I'lopMsrJ  K^ifs 


us   OEPARTMENT  OF  HOUSING  AND  URBAN  DEVE lOPMENT 
SECTION  8  «  23  MOtJSl<*C  ASSISTANCE  PAYMENTS  PROGRAAIS 

SCHEDULE  B   'AIR  MAANET  8CNTS  F0«  EAISTING  HOilSlNC(  INCIUOINC  HOUSING  flNANCC  AND  DEVELOPMENT  AGENCIES  PROCRAM  I 

•  EGION    S  0  BEDROOMS     1  BEODOOH    }  BEDROOMS   3  BEDROOMS  *    BEDROOMS 


NCH  ORLEANS.  LOUISIANA  ABEA  OfFlCC 
SWSA:  BATON  ROUGE.  LA 
PARISH  ASCENSION 
STATE. LA 

PARISH  E  BATON  ROUG 
STATE  LA 

PARISH  LIVINGSTON 
STATE  LA 

PARISH  ■  BATON  ROUG 
STATE  LA 

SMSA:  LAfATETTE.  LA 

PARISH  LAFAVE1TE 
STATE  LA 

S«SA:  LAKE  CHARLES   LA 
PARISH  CALCASIEU 
STATE  t> 

SMSA:  NEH  ORLEANS   LA 
PARISH  JCEFERSON 
STATE  U 

PARISH  ORLEANS 
STATE  LA 

PARISH  ST  BERNARD 
STATE  LA 

PARISH  ST  TttMANT 
STATE  LA 

NON  SMSA 

PARISH  ACADIA 
STATE  LA 


303 


303 


303 


303 


133 


1M 


173 


•  73 


173 


133 


34« 

a«o 

333 

34« 

390 

333 

346 

290 

333 

34* 

2«0 

333 

191 


197 


191 


330 


aio 

347 

aio 

347 

310 

347 

310 

347 

an 


3S3 


384 


174 


3S4 


300 


377 


377 


377 


377 


341 


386 


331 


331 


331 


336 


MOTE   MIR  MARKET  RENIS  I  f  MR  )  SHALL  BE  CALCULATED  FOR  FIVE  AND  MX  BEDROOM  UNITS  AS  FOLLOmS   5BR  •  145  PERCENT  OF  3    6"  .  M^ 
8BR  •  186  PERCENT  OF  3-BR  FMR   LIKEMISE   THE  FAIR  MARKET  RENTS  FOR  UNIT  SWES  LARGER  THAN  SH  BEDROOMS  SMALL  BE 
CALCULATED  BT  ADDING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  LOMER  NUM8£R  OF  BE0«OOMS 

PBCPAREO  BY  HUO    EMAO  I  CO  I   MARCH  39.  1979 

U.S.~^OCPARTMtNT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
tCCTIOM  9  a  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8   FAIR  MARKET  RENTS  F0«  EI^ISTINC  HOUSING<  INCLUOI NG  HOUSING  FlNANCC  AND  DEVELOPMENT  AGENCIES  P40GRAMI 

REGION    6  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


MCM  ORLEANS   LOUISIANA  AREA  01 
NON  SMSA 

PARISH  ALLEN 
STATE  LA 

PARISH 
STATE 

ASSUMPTION 

LA 

PARISH 
STATE 

BEAUREGARD 
LA 

PARISH 
STATE 

CAMERON 

LA 

PARISH 

STATE 

C  EELICIANA 
LA 

PARISH 
STATE 

EVANGEL INE 

LA 

PARISH 
SI  ^' 

IBERIA 

LA 

'tik 

IBERUULE 
LA 

PARISH 
STATE 

JEFFERSON  OA 

LA 

PARISH 
STATE 

LAFOURCHE 
LA 

PARISH 

STATE 

PLAOUEMINES 

LA 

PARISH 

STATE 

POINTE  COUPE 
LA 

1*4 


1S4 


133 
133 
133 
133 
1S4 
136 
136 
133 


197 


I6S 


197 


187 


149 
187 
169 
IBS 
149 


330 
194 

aao 
aao 

174 
174 
174 
174 

aao 

«9« 
194 

174 


353 


334 


353 


253 


300 


300 


300 


300 


253 


334 


324 


200 


286 
253 
386 
386 
336 
336 
336 
326 
286 
353 
333 
326 


MOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UKITS  AS  FOLLOWS:  5  B»  •  •«'  ffo.ss   c  i    BR  FMR 
6-BR  •  IBS  PERCENT  OF  3-BR  FMR   LIKEMISE.  THE  FAIR  MARKET  RENTS  F08  UNIT  SUES  LARGER  THAN  Sl<  81  -  ■  «i  S-iLL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  ThC  PERCENTAGE  USED  FOR  THC  NEXT  tOMER  NUM6ER  OF  utju  n^xb 

PREPARED  BY  HUO    EMAO  ICO).  MARCH  39.  1979 


36806 


Fetierai  Kex**'*'- 


44    .\. 


,1V  .    lilMf 


:^,  i^»7') 


t^roposi'd  Rules 


M    S       9CPARTMCNT    Of    HOUSING    ANO    U«BAH    OEVElO<>M£NT 
cirriaN   a   A    71   housing   assistance    payments    PROGRAMS 


Federal  Register  /  Vol.  44.  No.  122  /  Friday.  June  22.  1979  /  Proposed  Rules 
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REGION 


U  S.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVElCPWEST 
SECTION  e  A  23  MOUSING  ASSiS'tNCE  PAVMEN'S  PBCXiRAMS 

SChEDUiE  B-  fair  market  rents  FOR  EXISTING  mOuSIsGI  INC.UCSNG  HOuS:^G  r.-NiNCE  AND  OE  vf  .OPWf  >.'  AGt'.CUS  cc:.t 

•  C  St  e.'VS      ■  EECKOOM    3  BEDCJOvs   *.  BiZ^ZOUi       *    6! 


NEn  ORLEANS   LOUISIANA  AREA  OFFICE 
NON  SMSA 

PARISH  ST  CHARLES 

STATE  LA 

PARISH  ST  HELENA 

STATE  LA 

PARISH  ST  JAMES 

STATE  LA 

PARISH  ST  JOHN  THE 

STATE  LA 


PARISH  ST  LANDRY 
STATE  LA 


PARISH  ST  MARTIN 
STATE  LA 


PARISH  ST  MARY 
STATE  LA 


PARISH  TANGIPAHOA 
STATE  LA 


PARISH  TERREBONNE 
STATE  LA 


PARISH  VERMlLlON 

STATE  LA 


PARISH  KASHINCTON 
STATE  LA 


Parish  h  fel :ciana 

STATE  LA 


136 

■  f  t 

■  94 

a»4 

353 

laa 

.   149 

174 

aoo 

339 

IM 

165 

,  j4 

;j« 

353 

136 

l«S 

194 

3?4 

-• 

353 

laa 

149 

174 

300 

236 

laa 

'  149 

1  ^4 

J'^C 

336 

taa 

149 

174 

aoo 

336 

114 

13T 

161 

Its 

810 

136 

169 

T9« 

f5« 

353 

123 

149 

174 

aoo 

aa6. 

114 

13T 

■  6' 

'85 

310 

133 

146 

.  174 

aoo 

3a6 

NOTE.  FAIR  MARKET  RENTS  (  FMR  (  SHALL  BE  CALCULATED  fCO  FIVE  AND  SU  BEDODO*  US  I  '  S  AS  FOLtOtrS   5  BB  ■  '«5  PERCEN'  0'  7    SR  'xR- 
6  BR  •  (65  PERCENT  OF  3-BR  FMR   LIKEWISE   the  f*IR  ir*R>E'  REN'S  'OR  U*"  i '  SITES  LARGER  than  SI«  BEDROOMS  S-^*.^  tl 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINDS  'O  -hE  PERCEN'AGE  uSED  FOR  'hE  NEXT  lOhEB  NUMBER  0'  6ECB0C.MS 

PKEPti.ED  B"  HUD  -  EMAD  ICO).  MARCH  29.  1979 


US     OEPAfi'MeNT   Of   hOlsing  and  ^^ban  de vE ic^vrv* 

SECTION    6    A    23    nOuSING    ASSISTANCE     FAtMEN-S     fROGRAWS 


SCl-iEOULE     B       FAIR    MARKET    RENTS    FOR    EAlS'iNC    "O^SInG 
REGION         6 


INCii-DING    nCk/SING    'INtNCE    anC    DE  »  E -C  PKf  *>  '    t^C^^'.l%    '  '■ 

c  e;:t;::.i.'s         ■    p!;=oo»«       ;  be-oodiks     "   BtD'rxs      : 


SMREvEPaflT   LOUISIANA  SERVICE  OFFICE 
SJHSA   ALE>ANDRIA   LA 
PARISH  GRANT 
STATE  LA 

PARISH  RAPIDES 

STATE  LA 

SMSA   MONROE .  LA 

PARISH  OOACH]  A 
STATE  LA 

SWSA   SMREVEPCRT   I  A 
PARISH  BOSSIEU 
STATE  LA 

PARISH  CAOOO 
STATE  LA 

PARISH  WEBSTER 

STATE  LA 

NON  sues  A 

PARISH  AVOYELLES 
STATE  LA 

PARISH  BIENVILLE 
STATE  LA 

Parish  caldkEll 

STATE  LA 

parish  CATAhOulA 
STATE  LA 

PARISH  CLAIBORNE 

STATE  LA 


139 
13« 

136 


157 


157 


•65 


IBS 


IBS 


ti3 
313 

ai3 


1SB 

'S3 

227 

363 

1S9 

193 

aar 

363 

1M 

193 

337 

363 

139 

157 

les 

313 

130 

146 

173 

196 

139 

157 

IBS 

313 

139 

157 

19S_ 

313 

130 

146 

173 

196 

341 


241 


134 


NOTE   FAIR  MARKET  RE*<TS  (FMR)  SHALL  BE  CALCULATED  fOR  FIVE  AND  Si»  BEDROOM  UMTS  AS  F0Ll0»S   S  BB  •  'AS  PEftCENf  0*  3  BR  fMR- 
6-BR  •  165  PERCENT  OF  3-BH  FMR.  LIKEWISE   The  FAIR  MARxET  BENTS  FOR  UNIT  SITES  LARGER  Than  SU  BEDROOMS  SmAll  be 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  tmE  PERCENTAGE  USED  FOR  TmE  NE«t  LOWER  NUMBER  OF  BEDBOOKS 

PREPARED  BY  HUO  •  EMAD  (CO).  MARCH  39.  19T9  .   . 
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U   S      DEPAB-MtS-    OF    MOUSING    f.S    -=BiN    :t,E^;=v^s- 
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36806 


Federal  Re^**'*"''    '   ^'"'   ^"^    ^''^'   ^-^-^   '  F-i'ny.  junr  22    1^)7)       l>roposi'd  Rules 


«  S   MPARTMCMT  Of  H0WSIN6  ANO  WRMM  OCVElOCMCNT 
•CCTIOM  •  •  3J  NOWSIMO  ASSISTANCE  PATHEMTS  PROGRAMS 

SCMCOWif  ■•  rAia  «*«iCET  IEMTS  roa  UISTIMC  m0U$IN6(1NCLW0IMG  H0WSIM«  FINAMCC  *N0  OCVELOPM^T  toe.  .1^ 


MGISM 


0  tEOROOMS     I  tEOROOM    3    BEDROOMS   <  e>  ^-  v^S 


e  DOR  AM  I 

4  BEDROOMS 


SN*EVEP0I)T.  LOUISIANA  SERVICE  OFFICE 
NON  SMS A 

PARISM.COMCOROU 
STATE  U 

PARISH.OE  SOTO 
STATE  LA 

PARISH. CAST  CARROll 
STATE  LA 


PARISH. 
STAT» 

FRANKLIN 
LA 

PARISH 
STATE 

WACKSOM 
LA 

PARISH. 
STATE 

LA  SALLE 
LA         < 

PARISH 

si-^' 

UNCOLN 
LA 

PA(  Is 
SfAlE 

MAOISON 
LA 

PARISH 
STATE 

MOREHOUSE 
LA 

PARISH 
STATE 

. NATCH  1  OCHCS 
LA 

PARISH 
STATE 

.■EO  RIVE* 
lA 

PARISH 
STATE 

aiCHLANO 
LA 

«afl 

140 

IT4 

«M 

14* 

172 

IM 

IBT 

IM 

«M 

«V 

IM 

IM 

1«T 

•as 

IM 

IBT 

1W 

IM 

1»T 

18S 

IM 

«W 

IBS 

IM 

1ST 

las 

IM 

I4« 

iTa 

IM 

I4« 

ITS 

IM 

117 

tat 

aoo 


ai3 


a>3 


113 


at3 


ai3 


!  S8 


ail 


326 
334 

341 
341 
341 
341 
341 
341 
341 
334 
334 
341 


N0TE:  FAIB  HAJMET  RENTS  (FMR)  SMALL  BC  CALCUIATCO  FO«  FIVE  AMO  SIX  aCOROOM  UNITS  AS  FOLLOVS:  9  •<-  •  '^  >^  .  t >■  r  j< 
•  W  •  165  PERCENT  OF  3-M  FMR.  LIHEWISC.  THE  FAIR  MMHET  RiHTS  FOR  UNIT  SUES  l*^  * -^  -^iN  s  '  St  »  «  -S  S^al 
CALCULATED  BT  AOOIMC  30  PCRCCNTAftE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NtJIT  LOwt »  •...mnLH     -)>     -ts-SMXi 

PREPARED  BY  MUO  -  EMM  (CO).  MARCH  39.  1979 


Bt 


«  S.  eCMRTWENT  0*  HOUSINC  ANO  URBAN  DEVELOPMENT 
SECTION  a  a  33  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SC»<EOULE  a-  FAIt  H«R«CT  ITtNTS  fO*  EHISTING  MOUSINCnNCLOOINC  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMt 

•EGION   •  0  BEDROOMS     «  BEDROOM    3  BEDROOMS  ^    tlO'-   CifS      *    BEDROOMS 


SMREVEPORT.  LOUISIANA  SERVICE  OFFICE 
NON  SMSA 

Parish  sabine 

STATE  LA 

PARISH. TCNSAS 
STATE  LA 

PARISH  UNION 

STATE :ia 

PARISH  VERNON 
STATE. LA 


PARISH  WEST  CARROLL 
STATE  LA 


PARISH  MINN 
STATE  LA 


130 

«4« 

173 

10« 

334 

IM 

197 

1B9 

313 

341 

IM 

l»7 

1S9 

313 

341 

IM 

ia7 

330 

3S3 

^86 

1J9 

197 

IBS 

313 

341 

139 

197 

IBS 

3  ■  1 

;d  1 

NOTE:    FAIR  MABKET    RENTS    I FMR I    SHAEl    BE   CALCULATED   FOR   FIVE   AND  ill    BEOAOOM   UNITS   AS   FOLLOaS       -    af    •     ^  *b    tirfi^Ek'    0>     2    M    f  itfi 
e-6R    •    »«5    P«RC£NT    OF     3    ••«     '  «-        I.IKCWISE.     TME    FAIR    MARKET    RENTS    FOR     >^  :  '     i:<%     ^*-..iS     T -^A*     ^  .  a    AicetXiMS    SM*  ^  i.     Bi 
CAlCtiLATEO   BV    AO0IN6   JC    -    j      ■     »Gt   POINTS   TO   THE    PfRCENTACE    USED    FC^    '  "l    »•    ' '     .;«l«    h  Jtaf  a    Of    PEieXAA 

PREPARED   BY   HUD    •    EHAB   (CO).    MARCH   39.    1979 
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tC"EDu.t 
R  E  o  :  ?N         6 


u  s     otPAO'NEs'  or  ho^s:>.g  fo   -^Bis  :t.E^;2v.fs- 

SECTION  8  «  2j  ->0wS;'.3  AS?:S"i'.vE  PARKIN'S  rsi'iSAWi 
FAIH  MARKET  RENTS  FOR  £»:S^:vi  hC._S  i -.C  I  N^ -.  :  :  S-  hO^S  '•C  ':>-i»>CE  as;  Cf.E.iCwFN'  t 


its  PC   --^N 
_OVi       t     ^ -,-_■■..    .^ - 


0«LtM:vA   c.'y      oolahowa   area   OE'iCE 

S.VSA         LA«-ON         OK 

COONTy     COMASCmE 
STATE     OK 

s^SA  cklamoma  ci'y  OK 

County  casac.an 
STATE  OK 

Coustt  Cleveland 

STATE  OK 

CouN'y  mccla:n 

STA'E  OK 

C3o><'<    Oklahoma 

S'ATE     OK 

CDoN'T  pottakatomIE 
STA'E  OH 

NON  iVSt 

ccL'N'y  al'alfa 

STA'E  OK 

COuNTy  BEAVER 
S  T  A  1  £  OK 

COUNT y  BECKHAM 
STATE  OK 


COuNTy  BLAINE 
STATE  OK 


CCUNTy  CADDO 
STATE  OK 


156 


190 


334 


n7 


391 


160 

194 

328 

363 

396 

160 

194 

32B 

«U 

296 

160 

194 

338 

M3 

396 

160 

194 

338 

M9 

396 

160 

194 
\ 

338 

M3 

396 

131 

.,„N 

l«7 

lit 

343 

136 

165 

194 

tS4 

353 

131 

159 

187 

tl* 

2<3 

131 

159 

187 

ll« 

143 

156 

190 

334 

MT 

391 

NCTt.  Fa;o  l>!A»«iE'  REN'S  (  f  MR  j  SMALL  BE  CA.C'-lA'EC  F-"  f..t  an:  b  >  s:t_»:'^l»  ^'..'S  Ij  FC.^i.S   5  BC  .  a    psscen'  Of  :  66  fits 
6BR  •  165  PERCENT  Of  3  •  BR  fMR   LIkEhISE   TmE  tAiB  »i4R«[-  St^■S  'OC  us .  T  siiES  LARGER  Tman  s;>  BE  DBCK)"S  S"A  . ,  61 
•  CALCULATED  BY  ADDING  30  PERCENTAGE  POiN'S  TO  Tr-E  PEBCENTAOt  uSEi  fOR  TnE  NE»'  wOwER  NuMbtfi  Of    REDROOVS. 


PotPASEO  B'  Mu 


EMAO  (CO  I.  MARCH  29.  19T9 


U  S   OEPAB-WEN'  OF  HOUSING  1'.:  >.-StN  ;  f  .  t  .  .■^'•t  s ' 
SECTION  B  »  23  iOuS;nG  AiSiS'ASCt  PA-MEs'S  s'SOCctwS 


iL^iCx^Ll     B-  FAIR  MARKET  RENTS  F0«  EXiS'iNG  wOuS!' 


iNC.j;:s-.  f-o^siNG  «;NiNCE   a-.;  tt<i  ^z^wt's-    i,„f.::£s   fti^^^ni 


0   BEDROC»-$ 


J    eED-CCwS 


6£D6,>0MS       t    Ei--    ,vS 


OKvAMCiVA    C     'y       O'lAmOWA    area    OFFICE 
NON    bK'SA 

COUN'y  CARTER 
STATE  OK 


COUNTy 
STATE 

CIMARRON 
OK 

C3JN'y 

STA'E 

COTTON 
OK 

COUN'y 
S'ATE 

CuSTEH 
OK 

COuNTy 

STATE 

DE»Ey 

OK 

COUN'y 

STA'E 

ELlIS 

OK 

C0<  NT< 

GARFIELD 

OK 

'>)l. 

uARVIN 
OK 

COUNTy 
STATE 

GRADY 
OK 

COUNTy 
STATE 

GRANT 
OK 

COUNTy 

STATE 

GREER 
OK 

COUNTy 

STATE 

HARMON 
OK 

lis 

134 

159 

IM 

305 

136 

165 

194 

834 

;■'  3 

I5« 

190 

334 

287 

391 

131 

159 

187 

318 

r«3  • 

131 

159 

187 

318 

'-' 

131 

159 

187 

8IB 

-  -  3 

131 

159 

187 

«••. 

'-^ 

no 

134 

ISS 

1«t 

205 

lis 

134 

159 

IM 

305 

131 

159 

187 

ait 

;■  ;  3 

156 

190 

334 

»7 

391 

156 

190 

224   ,. 

287 

dh  ' 

NO'E   FAIR  MARKET  RENTS  (  FMR  I  SHALL  BE  CALCULATED  FOR  Flvf  AnC  S!«  BEDROOM  UNITS  AS  FD,..0»S   5  BR  •  '45  PERCENT  C'  i     fP  '  »'- 
6  BR  ■  165  PERCENT  OF  3-BR  FMR   lIkEhISE.  The  fair  market  rents  FOR  UNIT  SIZES  LARGER  tman  S:«  BEDROOMS  Shall  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  TmE  percEn'AGE  uSEO  FOR  TmE  NEit  lo»£B  Nl^BEH  OF  BEDROOMS  • 

PREPARED  Br  huD  •  EMAD  iCOI.  MARCH  29.  19T9 
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OS       DEPARTMEh-     Of     -HOUSING    L'%0    URBAN    DE  Vt  ,  Jp'Vt  s  • 
SECTION    6    A    23    mOwS.^C    iSS.SAN^E     PA'MLNTi    PROGSAlyi 


36808 


Fetieral  Kegi!,ter   /  Vol.  44.  No.  122  /  Fru:,iy    |..ne  12,  1979  /    Prupoaed  Rui^s 


U   S.    0£P*«r«NT    Of    MOuSlMC   *N0   Ufc-i-.    :.,.i.       vs 
StCTIOM   ■   •   33  MOUSlKO   *SSISI*NC£     p»'«-.;s    t""G»-vib 

SCH£IX)L£    B-    f*m   ■*««!    MKTt   F0«    UISTIKC  mOOS1nC(  INCLUOIMC   HOUSiMC    >     s*'..£    V.0  OlOELC^-tN      *  .t  ■  -  .  t  b  .=  <!3(;r»M| 

REGION        (  °   SEOHOOMS  1    •EDDOOM         .    8K-    o*j       J    9f-.fc   OmS  *    8i     OOOKS 


r 


OKUMOM*  CITY.  OMLAMCM*  «*E«  OfFICC 
NON  SMS* 

»   COONTY  MAdPES 
STATE  OK 

COUNTY: JACKSON 

STATE  0« 
/ 

COUNTY  JEFFEKSON 

STATE  OH       * 

COUNTY  JOHNSTON 
STATE  OK 

COUNTY  KAY 
STATE  OK 

COUNTY  KINGFISHER 
STATE  OK 

COUNTY  KIOMA 
STATE  OK 

« 

COUNTY  IIHCOLN 
STATE  OK 

COUNTY  LOGAN 
STATE  OK 

COUNTY: LOVE 
•     STATE  OK  , 

COUNTY: at JOR 
STATE  OK 

COUNTY  MARSHALL 
STATE  OK 


lit 

1M 

HT 

j'i 

343 

tM 

190 

aa« 

3S7 

29 1 

1M 

IN 

324 

297 

391 

MO 

I3» 

IM 

Itl 

act- 

1M 

IM 

103 

an 

330 

111 

IM 

1*7 

3IS 

343 

1M 

1W 

334 

257 

391 

IS1 

IM 

t»<7 

aiB 

243 

ISI 

• 

ISO 

107 

3'«. 

343 

tie 

134 

IM 

101 

309. 

131 

IN 

107 

343 

137 

l«T 

IM 

22  c 

399 

; 


Fl    •^--   '  RENTS  tnmt    SHALL  BE  CALCULATCO  FOR  FIVE  AND  SIX  BEOROORI  UNITS  AS  FC  .  •S   '  »<•  -   *'>    'te.is'  0> 
S  a*.  -  .<>:>  PERCENT  0*    I-BR  F*R .  LII\C«ISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LA-^K      r^'-  i  ■  i    Bi  o«lkj«^  ShA^^ 
CALCVLATEO  BY  ADOINC  20  PERCENTAGE  POINTS  TO  THf  PERCfNTAGE  USED  FOR  THE  NEXT  LOwf "  NUNBt  a  :'  aE:ax«S 

MEPAREO  BY  HUO  -  EMAO  (CO).  MARCH  29.  1979 


U.S.  DEPARTMENT  or  HOUSING  AND  u'-  >>■   .•■>l(>PMn«T 
SECTION  a  B  21  HOUSING  ASSISTANCE  P*  <u  •'  s  ;(.«...>>. 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOB  EJlISriNC  mOUSINC<  IMCLUOINC  HOUS.:>0  .  ..>>>«cL  A...  Jl  <t  ..^^wl  .T  AGENCIES  PROGRAM) 

REGION    6  0  BEDROOMS     I  BEDROOM    2  BEDROOMS   3  BEOfiOORIS   4  BEDROOMS 


OKLAHOMA  CITY.  OKLAHOMA  AREA  OFFICE 
NON  SMSA 

COUNTY  .MURRAY 
STATE  OK 

COUNTY. NOBLE 

STATE  OK 

r' 
COUNTY. PAYNE 

STATE  OK 

COUNT  Y.PONTOTOC 
STATE  OK 

COUNTY. ROGER  HILLS 
STATE  OK 

COUNTY. SEMINOLE 
STATE  ON 

COUNTY  STEPHENS 
STATE  OK 

COUNTY  TEXAS 
STATE  OK 

COUNTY: TILLMAN 
STATE  OK 

COUNTY: MA SHI TA 
STATE  OK 

COUNTY. MOODS 
STATEOR 

COUNTY. HOOOkARO 
STATE  OK 


IIS 

134 

199 

'  *it 

309 

•  31 

IM 

ItT 

215 

343 

139 

IM 

197 

-  ■  o 

240 

•  19 

134 

199 

•86 

309 

131 

190 

> 

2  ■  •> 

343 

no 

•  34 

IM 

1»l 

209 

I9« 

•  M 

324 

m 

397 

391 

I3« 

•  B9 

-   IM 

324 

393 

IM 

•  M 

224 

397 

291 

131 

IM 

197 

315 

243 

131 

IBS 

'  1t» 

an 

243 

131 

199 

•  97 

3  •  ' 

,43 

MOTE:  FAIR  MARKET  RENTS  ( FMR )  SMALL  BE  CALCULATeo  FOR  FIVE  AMD  S  • 
6  BR  •  169  PERCENT  OF  3  BR  FMR   LIkEmISE.  THE  FAIR  MARKET  -f  >. 
CALCULATEO  BY  AOOINC  2C  PERCENTAGE  POINIS  TO  TH(  PERCEHTACf 

PREPARED  BY  HUO  -  EMAD  (CO).  MARCH  29.  1979 


.w     '  S     *  -^     f 

-  .   ■      S  !  .-'  t  > 


0«(»    N.lnflt*    0»     8tD»0O«S 
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U    S       DEPAC:M£r.-     Of     "O.JS  ;  NG    L'%0    URBAN    DEVt.jf^ts' 
SECTION    6    A    :3    -.O^'risC.    iiS.S'tN.E     P*'»iN'S    chOCiiVS 

•.HELKJlt     B-     fAiR    MARKET    RENTS    FOR     EXISIIN^    riOuS  .  n.^  ,   i  n^  ^  uO  .  NC    KiX/SI^G    «.Mf«CE     A-.:     [;■£  .  t  .  CSk't  ■■  '     iGf 


0   BEDROOMS 


1    BEOBODx 


:l':     -=DGRAMl 
:*i       *    BEDROOMS 


TULSi      c».i..,v;    stsv;cE    C"  ICf. 

^:'.;N'<  IE       f.OBE 

S' A'E  CW 

COi..N"l  StOow'AM 

...  S  '  A  T  f  ex, 

^*^:-i       '  ^  .  ^A       OH 

COuN--  CEt" 

t:i^N'-  KA'ES 

i' A't  on 

.;. N'f  GSAOE 

S'A-t  OK 


S-A'E  OK 

COl"^'  'Ui.SA 

V'    ^'  OK 

coJnTv  hAGONER 

STATE  OK 


COjnt-  ADA  IB 

S  : A  •  £  OK 

v^^v.N'''  AT  OK  A 

S' A ■ £  OK 

.  OuN'  »  BB>  4'. 

S'A'6  OK 


119 

14S 

•  70 

196 

333 

119 

^149 

170 

196 

233 

IM 

304 

240 

;  '  t 

313 

IM 

9d» 

240 

2T6 

313 

•  M 

»04 

340 

2'6 

312 

IM 

204 

340 

2-6 

313 

IM 

M4 

240 

;  "t 

3i3 

IM 

904 

340 

376 

313 

13f 

i«r 

IM 

336 

399 

110 

IM 

IM 

191 

30£ 

137 

I6T 

196 

326 

399 

4C.     p£orf*.T    Qt     28B    ttta 


so'£      <a;«   market    rents    ( f  MR  I    Shall   BE   CalCula'eo   f-o    ':vf    anc    i    •    tioi^oot  'Jn:ts   as    ronOws      ?   Bc 

6    Sa    •     165    PERttNI     Of    2-BR    FIAfi        LIkEHISE        Thi     (AiB    VitKt:     »fN'5     fOe     U*.  ;  '     i::iS     IA6GEB     "-AK     5:»     B£:a'''^S     ''"• 
Ci.C^lAIED    BY    ADOiNG    20    PERCENTAGE     POIN'S     'C       -t     -'£B'.fN-Ait     jSt  r     r-.u     ■«£     «.  £  j '     ^0»ER    NjMetS     *'     ttOtx-VS 

PREPA-CC    Bv    HvD         EMAD    ICOJ.    MARCH    29.     i^^g 


SCmEOu.E 
fit..  :i>N         6 


L    S       C.tfA*»^.^T    OF    HOUSING    AND    URBAN    DEVELOPMENT 
SECTION   b    »    ij    «0'j5:sG    ASSISTANCE    PA-rMTNTs    Pi?OG»AV'. 

pa;b  market  REN'S  foR  t)i.;s:;su  .^to>,i.^i:  ;n..uding  hoi,s;'>;  '  H--.^i^  a--,  oevelopment  agencies  pboopa«'i 


0  BEDROOMS 


1  St.BCOV 


juS 


TU'.SA   C-.i"WA  SERVICE  DfflCE 
N?N  :.MSA 

tC'UN''  O-EBOKEE 

S  ■  A  1 1  Ok 

COUN''  CmCK'A* 

STATE  OK 

COUNT  >  COAl. 

STATE  OK 

COUNTr  CBA;G 

STA-f  OK 


CO.N''  DElA.ace 
S' A 'E  0" 


CO.;N  H  MASk[  ^L 
S'A'E   OK 


COUNT r  MuGHt S 
STATE  OK 


CiLN'»   LAT IWEB 
STATE  CK 


.OUN'T  MCCUR'AIS 
S'A'E  OK 


COUN'>     MCINtOSm 
STA-E     OK 


:.OuMt    MUSKOGEE 
STA'E      OK 


CXIUNT-I     NOXATA 
STATE     OK 


137 

167 

«••  , 

ijt 

255 

113 

137 

let 

185 

210 

no 

134 

IM 

1B1 

305 

133 

149 

I7« 

302 

22«i 

137 

167 

IM 

-■ ;  t 

255 

119 

149 

170 

IM 

222 

110 

134 

IM 

181 

205 

119 

149 

170 

IM 

322 

113 

137 

161 

IM 

210 

138 

156 

IM 

311 

238 

137 

167 

IM  - 

12i 

255 

13B 

IM 

.  IM 

311 

7TP 

NOTE       (AIR    MARKET     HEMS    I  FMR  1     SHALL    BE.    CALColAlED    f  C     HvE     An;,    ^     »     BEDROOM    UN.TS    AS     rCL.O»S       5    EB     •       AS    PERCEN'     t  '      2    B*     FMR. 
6    B«    .     165    PERCENT    OF    2BR    FMR       LIKEWISE        TxE     'AIR    WARkCI     bents    fob    UN.T     sizes     lAS&ER    THAN    SU    BESBOCWS     V-A..     bl 
CALCULATED    BY    AOOINC    20    PERCENTAGE    PCIN'S    to     '"£     PEBCEN'a&E     USED    FOR    TmE    nEJT     lO«£»    NUMBER    C     BECROOtlS 

PREPARED    e»    HUO     -     EMAD    iCO).     MARCH    29       19T»  .  "  .  , 
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U.S   OEPARTMEN'  OF  mOJSING  AND  URBAN  0EVElO«>M€nt 
section  8  «  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


36810 


FtHit'ral  K»'<Ji-.!f'r 


iQ^fl    '  Proposed  Rules 


REGION 


U  S   OE'tATMENT  OF  MOUSING  «N0  URB/IM  OCVELOPMCNT 
SECTIOM  ■  •  23  MOUSING  ASSISTANCE  PAYMENTS  PnOCRtMS 

SCMEDUlt  8   »*I"  •A»KET  MENTS  fOU    EXISTING  mOwS1NG( INCLUDING  MOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PPOCRAM I 

O  etOROOMS     1  BEDPOOM    2    BEDBOOMS   3  BEDROOMS  •    BEDROOMS 


TULSA.  OKLAHOMA  SERVICE  OFFICE 
MOM  SMS A 

COUNTY  OKFUSKEE 
STATE  OK 

COUNTY  OKMULGEE 
STAT^  OK 

COUNTY  OTTAMA 
STATE  OH 

'COUNTY  PAMNCE 
STATE  OK 

COUNTY  PITTSBURG 
STATE  OK 

COUNTY  PUSHMATAHA 
STATE  OK 

COUNTY  mashTiIctom 

STATE :0« 


y- 


III 

1S» 

»\% 

343 

I3B 

/ 

ISC 

fl«« 

33a 

133 

149 

aoa 

339 

•aa 

154 

an 

33a 

•  i« 

145 

•M 

33a 

M« 

I4S 

4M 

333 

IM 

<M 

«M 

ail 

33a 

MOTE:  FAIR  MARKET  RENTS  (FMI»»  SMAll  BE  CALCULATED  FOR  FIVE  ANO  SIX  EEDROOM  UMITS  AS  FOLLOWS.  SB*  •  ii'^  tr-  f.T  3F  2  BR  F« 
6-BR  •  165  PERCENT  OF  a-BR  FMR.  LIxEHlSE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SWES  LARCf-  '-ss  %:t    8?;-   »-  Shi.i  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  TmE  PERCENTAGE  USED  FOR  THE  NEXT  LOME»  s  mh- a  •     r,,:i.  ««i 

MEPAREO  BY  HUD    EMAO  iCO).  MARCH  39.  1979 


US   OETARTHENT  OF  HOUSING  ANO  URBAN  DEVELOPVCnT 
SECTION  8  •  a3  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  8   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSInCI  INCLUDING  HOUSINO  FIiaNCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

RtCION    6  O  BEDROOMS     <  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEOBOOHS 


SAN  ANTONIO.  TEXAS  AREA  OFFICE 
SMSA:  AUSTIN.  TX 
COUNTY  MAYS 
STATE  TX 

COUNTY  TRAVIS 
(TATE  TX 

CfUNTY  MILLIAMSOM 
ITATE  TX 

SMSA'  BROWNSVILLE  HARLINGCN-SAN  aCNlTO.  TX 
COUNTY  CAMERON 
STATE. IX 


aas 
aM 

137 


CORPUS  CHRIST  I  . 
COUNTY  NUECES 
STATE  TX 


TX 


COUNTY  SAN  PATRICIO 
STATE  TX 


SMSA 


■^a!e"t 


TX 

■EBB 

X 


SMSA   MC  ALLEN-PHARR-EOINtURG. 
COUNTY  HIDALGO 
STATE  TX 


TX 


%n 


•  37 


SMS«:  SAN  ANTONIO. 
COUNTY  BEXAR 
STATE  TX 

COUNTY  COMAL 

STATE  TX 


Tl 


373 


373 


373 


1S9 


IB* 


310 


IS* 


33* 


aae 


331 

331 
331 

l*« 


*•* 


3** 


33* 


41* 


41* 


344 


r. 

339 

370 

909 

a3S 

370 

3oe- 

34* 


189 


268 


366 


3*9 

331 

30* 
30* 


333 


34* 
34* 


MOTE:  FAIR  MARKET  RENTS  IFMS)  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLL'>i<'  *  ea  •  '4<.  ^t"  i  ><  '  :  ' 
8-8R  •  IBS  PERCENT  OF  3-BR  FM« .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SWES  LA"  >  <  -'is  ^:<  ecu  .4<s  S^<  . 
CALCULATED  BY  A0OIN6  30  PERCENTAGE  POINTS  TO  THf  PERCENTAGE  USED  FOR  THC  NEXT  LOwi')  xuMSi  «  u'  «tu<".v«S 

PREPARED  BY  HUO  ■  EMAO  «COt.  MARCH  39.  I«79 


Jb8I- 


Fe 
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SCMEOUIC    B 

BfCJON  6 


U.S      OEPARTMEN-    Of    mOJSING    4N0    UBB4N    OEVCiOOMtN' 
SECTION    8    «    23    MOUSING    ASSI5T«NCE     PAYMfNTj    PROOOiMS 

-     FAIR    MARKET    RENTS    F0«    EXISTING    mOUS  I  NGi  !  NCL  yOINC    MOUSING    FINANCE    *«0    DE  VE  LOPWEN 'f 

C     Bt   :l>:>;*s  •     BtCSCOm  J    BEOROOKS       3 


AGENfl E5 

6f  Oi-C^WS 


4  eEr.sc.c*s 


s»»i  an'omo     te«4S  area  Off  ice 

SMS«   SAN  ANTONIO   TK 
CCUNTr  GUADALUPE 
S'»fE  TX 

NON  SWSA 

COUNW  AB&NSAS 
STATE  TX 

COUNTir  ATASCOSA 
ST»It  TX 

countt  Bander* 

STATE  IX 


tM 


COUNT*  BASTROP 
STATE  TX 


COUNTr  BEE 
STATE  TX 


COONTr  BLANCO 
STATE  TX 


COL'NTy  BBOOXS 
STATE  T» 


COUN'v  BUBNE T 
STATE  IK 


COUNTr  CALOtrElL 
STATE  T« 


COUNT r  CALHOUN 
STATE  TX 


1T3 

aio 

2oe 

?8« 

?rf? 

13* 

I** 

198 

;'7f 

357 

IS* 

192 

;:6 

2^Q 

393 

I4T 

17* 

ail 

2<3 

I'A 

in 

aio 

J4g 

585 

333 

14T 

ITt 

311 

:<  J 

ir» 

S10 

:«6 

IP' 

■■'5 

i«r 

IT* 

ail 

I"? 

:-'! 

147 

17» 

■  ail 

243 

*■* 

13* 

»•• 

19* 

2?e 

;^7 

NOTE        Fa;8    AURkET     RENTS    I  FMR  I     SMALL    BE    CAlCulAUC     '^"     'ivt     tNC     s.j     6t  DftOON    u*. .  T  s    AS     fCL^OsS       6    BR     ■     'iS    PtBCEN"     C  •'     J     &^     (%(■ 
6    6B    •    (65    PERCENT    OF    2  ■  BR    FMR      LIKEWISE       Th{     rt:o    ►iRj.ET    rents    fOR    UN ;  T    SIZES    lAROEB    than    s;»    BEDROOMS    S"* .  .    BE 
CALCULATED   tY    ADDING   20   PERCENTAGE    POINTS    TO    '"E    PERCENTAGE    USED    fO»    THE    next    LOWER   NUMBER    Of    BEDROOMS 

pRECABtD    e»   HUO    •    EMAO    (COI.    MARCH   29      t9''9 


U    S       OtPAR'VEN'     Of    MOcSiNC    H'iZ    UKBth     aEvELOPWEN' 
SECTION    8    «     23    -OuSlNG    ASSIS'INCE     PA'WEN'S    PRO&RtHi 

SCHEDULE    B      FAIR   MARKET    RENTS    FOR    EXISTING   hOuS  JNGM  NC.  L,T :  >.C    hocSInC    flNSNCE    anC    DEVE.OPMEn-    tCtNCIES    PC.-.SAMt 

,  r>s  6  0    BUSX'VS  Bf2RCX>l(  2    BEOROOHS       3     BfC^jOMS       '     Ei-t^OOMS 


SAN     AS'ONIC         TEKAS     AREA     OfflCE 
WON    SA!SA 

COUNTY  D£     KITT 

STATE  TX 

COUNTY  t>[1tHl 

STATE  T« 

COUNTY  DUVAi. 

ST  iTf  IX 


COUNTY     FDlnAfiOS 
STATE      T, 


COUNTY     FAYETTE 
STATE      TX 


COU»«TY     FRiO 
ST»Tt      TX 


COUNTY    GILLESPIE 
STATE     TX 


COUNTY  eOLIAO 
STATE   TX 


COUNTY  CONZAlES 
STATE   TX 


COUNTY  cIACkSON 
STATE   TX 


COUNTT  JIW  HOGG 
STATE   TX 


COUNTY  ulM  »ELLS 
STATE  TX 


13* 

1** 

196 

ITS 

aio 

:ifc 

173 

aio 

2*6 

138 

166 

198 

148 

178 

309 

'38 

16B 

198 

138 

168 

1** 

136 

168 

1** 

138 

<68 

!•* 

136 

168 

1** 

173 

310 

24* 

173 

aio 

aa* 

:2b 


285 


2S5 


:«c 


285 


265 


.  "-T 


.J  2  3 


333 


:bi 


-.ii 


7fr 


J67 


J57 


ay 


322 


NOTE       FAIR    MARKET     RENTS    (  FMRI    SHALL    BE    CALCULATED    fCR     FIVE     AfcO    S.»     BEDROOM    UNITS    AS    fOi-LOnS       5    ElR    •     '45    PtBCtNT    OF     !    BR    FMR 
B'BR    «     165    PERCENT    OF    2-BR    FMR       LIKEWISE       THE     FAIR    KARKET     BENTS    FOR    UN  i  T     Si2ES    LARGER    THAN    SIX    BEDROOMS    SMALL    BE 
CALCin.ATEO    er    AOOINC    aO    percentage    points    tq    TmE     PfRCEN-AGt     USED    FOR    THE    NEXT     lOWEB    NUMBER    Of    BEDROOMS. 


phEPaheO    Bt    muO    ■    EMAO    1  CO  I  .    Ma«»Cm    29,     i»'9 
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U  S   DEPAHTMENT  OF  MOUSING  AND  URBAN  DEvE^CPwEnT 
SECTION  6  «  23  HOUSING  ASSIS'iNCE  PA'MtN'S  PRCGRiMS 


i68i; 


F^'ticr  1! 


'    r 


■r  22    1^1""^    '   Proposrd  Rules 


0  S   0£P»<»T«Nt  Of  MOUSING  *N0  OBBAH  OtvELOWtNT 
StCTlOW  •  a  23  hOWSIHO  *SSlST*>.Ct  PATHtNTS  P«OCI»*"i 

iCMeOOU  •■  »•!■  •*'H>i»  «•"»  '»    "'»"NC  HOOSIMHIHCIUOINC  MOWSINC  flHANCI  »K0  OtVtLOPMCNl  AOfCltS  P«OC«*«l 

,.^        ,  0   BtOI»00«S  >    BCOftOOM         J   BCOftOOMS      3    eSOBOOMS      «    BCOSOOMS 

IICG I  On       o 


s«N  ANTONIO,  texts  ARE*  orrict 

NON  SMSA 

COUNTT  KARNES 
STATE  TX 

COUNTt  KENOACl 
STATE  1H 

COUNTT  KENEO* 
STATE :TX 

COUMTY  KEM)* 
STATE  Tl 

COUNTT  KINNET 
STATE  TK 

^      COUNTY  KLEBERG 
STATE  TX 

COUNTY  LA  SALLt 
St  0^1   TX 


LOlff-  IAU< 
Si'aIk  TX 


AUACA 


COUNTY  LEE 

STATE  TX 

COUNTY  LIVE  OAK 

STATE  TX 

COUNTY  LLANO 

STATE  TX 

COUNTY  IKMULLEN 
STAtE.TX 


tM 

IM 

198 

238 

W7 

«M 

IM 

198 

739 

a»* 

%n 

310 

348 

389 

SM 

«M 

IM 

198 

338 

as7 

IM 

V 

IM 

t98 

328 

as» 

ITS 

aio 

348 

3SS 

3aa 

171 

310 

348 

389 

322 

IM 

IM 

198 

338 

as» 

«4T 

IT* 

an 

a43 

214 

173 

310 

348 

a8« 

322 

I4T 

IT9 

ail 

a43 

a»4 

1TJ 

310 

348 

.388 

322 

MOTF   fAlB  MARKET  RENTS  I  «•»  t  SHALL  BE  CALCULATED  FOR  ^IVE  AND  SIX  BIOROOK  UNITS  AS  fOLLOWS  .  S  BR  •  '<5  PtiClNl  01     a_BR  FMR 
B  BR  Ties  PERCENT  Of  3BR  f-R   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UMT  SUES  LARGER  THAN  SIX  BEC>.   '.   -'.L  8C 
CALCULATED  BY  AOOINC  30  PERCENTAGE  POINTS  TO  TmE  PERCENtACE  USED  FOR  IhC  NEXT  lOmER  NUMBER  Of  BEOBUxS 

PREPARED  BY  MUO    EMAO  I  CO  I   MARCH  38.  1BTB 

U.S.  DEPARTMENT  Of  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B   FAIR  HARMET  RENTS  EOB  EXISTING  HOUSING! INCLUDING  MOUSING  FINANCE  AKO  OEVELOPKENT  AGENCIES  PROCBArfl 

ntCION    6  0  BEDROOMS     I  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


SAN  ANTONIO.  TEIAS  AREA  OrFICE 
NON  SMSA 

COUNtY  MAVERICK 
STATE  TX 

COUNTY.  MEDINA 
STATE: TX 

COUNTY  REAL 
STATE  TX 

COUNTY  REFUGIO 
STATE  TX 


COUNTY  STARR 
STATE  TX 


COUNTY  UVALDE 
STATE  TX 


COUNTY  VAL  VERDC 
STATE  TX 


COUNTY  VICTORIA 
STATE  tx 


COUNTY  HI LLACV 
STATE  TX 


COUNTY  MILSON 
STATE  TX 


COUNtY  {APAtA 
STATE.TX 


COUNTY  ZAVAIA 
STATE  TX 


138 
138 
ITS 
ITS 


t3« 
ITS 
«M 

173 
138 


168 


IM 


IM 


3<0 


310 


IM 


173 

310 
IM 
310 
IM 


IM 
198 
198 
34B 
348 
IM 
198 
310 
348 
198 
348 
198 


228 

338 

385 

aas 

328 
338 
230 
385 
328 
28S 
338 


3ST 
257 
257 
33J 
322 

as7 

287 
257 

saa 

297. 
323 
257 


NOTC:  FAIR  MARKET  RENTS  ( f MR  I  SHALL  BE  CALCULATED  FOR  FIVE  AM)  SIX  BEDROOM  UNITS  AS  FOCLOWS :  9  BR  «  145  PEBCEN'  C 
6-BR  •  IBS  PERCENT  OF  3-BR  FMR .  LIkEmISE.  THE  FAIR  MARKET  RENTS  F0«  UNIT  SWES  LARGER  '-<'■<  S  >  bK  a  »S  '>^i - 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  TmE  PERCENTAGE  USED  FOR  THE  NEXT  lOmER  Nc"^;-   '  ci.-^*;. 

PREPARED  BY  HUO  '  EMAO  ICO).  MARCH  39.  1979 
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U   S      DEPAB'WEN'    Of    H^uS;^G   4nC    ubban   DE  vE  ^C^t  st 
,  SECTION    e    A    23    ►Oi.Si'-G    ASSIi'llSCE    ft'tHh-'S    PCC-OBiMS 

SCHfDo.f    B-    f»lR   MARKET    RENTS    FOR    EXISTING   mOuS  ;  nG,  ;  SC  .oC  ;  nG    "O^SInC    ' '.'■•inCl    A^C    :f.t.COV£>.'    iGE'.OES    ""ZZ'-ift 

rsGIOn         7  '  0   BEOHOOk'S  '    SI'.BjOH         J    etG^OOIKS      3    BfCe'DNS      '    tiZ-::M% 


K»Ni*s  c:"     wrsscuB!   are*  office 

SWSi         KANS4S     CITY.     MO  XS 
COJN'V     CASS 

S'J'E  MO 

COUN"  ClAY 
STA'E  MO 

COuN'»  JACKSON 
S'A'E  MO 

COuN'»  Platte 

S'A'E  MO 

COuN'"  BAY 
STA^E  MO 

COUN?'  JOHNSON 
STA'E   KS 

COoN'r  ■yANOC'TE 
STATE  kS 

SMSA   ST  JOSEPH   MO 

COUNTY  AKOBEH 
STATE  MO 

COuNTr  BjChANEN 
STATE  MO 

bVSA   SPfiif-GflELD   MO 
COUN'T  CHBISTIAN 
STATE  MO 

COUNTY  GBEEnE 
STATE  MO 


207 

:** 

;ei 

207 

3'* 

J8t 

207 

7it 

J81 

207 

:it 

Jfel 

207 

';■  cc 

^  ^  1 

::.' 

;-<« 

rei 

iC7 

244 

281 

134 

1S1 

177 

204 

231 

124 

191 

(  77 

104 

231 

191 

148 

174 

200 

827 

12a 

IM 

174 

200 

aa7 

NC'E   'a:r  maBkET  BENTS  (  FMB  1  SMALL  BE  CALCULATED  To  F'»E  an:  5:>  E'lDROOW  -Nr'S  AS  'C^'.CmS       5  BR  •  '«5  PEPCEhT  if  J  BP  fUB 
6  BR  •  165  PERCENT  OF  3  ■  BR  FMB   LIKEWISE   TmE  'AIB  KtB«E'  BEs'i  'OB  lin  ,  '  S:;ES  i.Ai.G£R  TMAh  SU  BEDROOMS  Sf.  v  ^  BE 
CALCULATED  BY  ADDING  20  PERCENTACE  POINTS  TO  'hE  pERCEN'aGE  uStl  FOB  '"I  NE»T  lOkES  hJMBEB  Of  BEDBOOMS. 

PRtPAKiD  Bt  HuD  ■  EdfAD  (CO).  MARCH  29.  1979 


u  s  oepabtmen'  Of  Ho^siNG  4'.:  ,  CBAN  Df  .f , '^'■■rs' 

SECTION  8  A  23  hOi-S.nG  ASS. i  an  £  ft»Xl[N's  ►«■  .jRiMS 


SCmeDllE  B-  Faib  MARKET  RENTS  fOR  E«IST!nC  "OlS 
REGION    7 


;nc.^*.s  "O^si'-i  (:si'»cE  asg  rfvE.CPvEN'  iGrN::E5  pc:„c4V) 

0  BEuBC'^k'S     •  tt^-OON    3  6<G»:.0i»S   3  6tD';-"'0»'S   *  tiJ^ZOUS 


KANSAS  ciTY  n;ssol;R!  abea  OfflCE 

NON  SMSA 

COUNTY  ATCHISON 
STATE  MO 


COUN'Y 

BARRY 

STATE 

MO 

COUNTY 

BARTON 

STATE 

MO 

COUN'Y 

BATES 

STATE 

MO 

COUNTY 

BENTON 

STATE 

MO 

COUNTY 

CALDwELl. 

STATE 

MO 

COUNTY 

CAMCEN 

i'  , 

MO 

c..|. 

CABBOLL 

staTe 

MO 

COUNTY 

CEDAR 

STATE 

MO 

COUNT. 

CHABI TON 

STATE 

MO 

COUNTY 

CLINTON 

STATE 

MO 

COUNTY 

DADE 

STATE 

MO 

\ 


124 

151 

177 

204 

231 

laa 

IM 

'  ^« 

lOO 

23T 

107 

130 

^  ^  3 

■-6 

ISO 

ia4 

151 

177 

204 

331 

134 

151 

177 

204 

331 

124 

15! 

177 

204 

231 

ISO 

182 

ai4 

247 

279 

124 

,5^ 

177 

204 

131 

107 

130 

'  ^  3 

•-6 

.  <** 

ISO 

182 

2!  4 

247 

279 

124 

iS< 

17? 

204 

231 

123 

148 

'  ^A 

200 

227 

NOTE   FAIB  MARKET  RENTS  (  FMR  I  SHALL  BE  CALCULATED  ECO  FIVE  AND  SU  BEOBOOM  UNITS  AS  FOLLOWS   5  B»  •  145  PEBCENT  Of  2  BS  fM«; 
6  BR  •  165  PERCENT  Of  3-BR  fMR   LIkEdISE.  The  fAIB  VARKfT  RENTS  fOR  UN :  T  SUES  LABGER  than  S1»  BEDROOMS  ShA..!.  BE 
CALCULATED  BY  ADDING  30  PERCENTAGE  POIMS  TO  TmE  PERCEMAGE  k;SED  FOB  TmE  NE«!  tOWER  NUMBER  Of  BEOBOOMS .  . 


PREPARED  BY  HUO  -  EMAO  (CO).  MARCH  39.  1 g7B 
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U.S.  DCPA'TMSNr  or  housing  *M0  USHai.  „>.>  o-^tsr 
S£CTIOM  ■  a  33  hOUS1«0  ASSISli-..!  •  «  «  n  i  -~  v,«i« 


scxeouLE  •-  r*ia  tttUKU  «emts  foo  uistinc  HOtjsiM;<iNCLue. 


REGION 


0  •eoAocv 


KANSAS  CITY.  MISSOURI  AREA  OFFICC 
NOM  SMSA 

COUNTT  DALLAS 
STATf  :W> 

COUMTY- DAVIESS 
STATE  MO 

COUNTY  DE  RALS 
STATE  MO 

COUNTY  GENTRY 
STATE  MO 

COUNTY  CRUNOV 
STATE  MO 

COUNTY. HARRISON 
STATE  MO 

COUNTY  HENRY 
STATE  MO 

COUNTY  HICKORY 
STATE'  MO 

COUMTY  HOLT 
STATE  MO 

COUNTY: JASPER 
STATE  MO, 

COUNTY  JOHNSON 
STATE  MO 

COUNTY  LACLCOE 
STATE  MO 


133 

I4« 

134 

191 

•  94 

191 

tt4 

•  ti 

ta4 

191 

•  34 

191 

«t4 

191 

•n 

14« 

134 

191 

107 

130 

134 

191 

•  33 

161 

190 

3M 
M4 


304 

t04 
M* 

304 
IT* 
304 

319 


191 
•31 
331 
931 
931 
931 
2«T 
931 
199. 
331 
947 


NOTt:  MIR  MARKET  RENTS  (rwR)  SHALL  8£  CALCULATED  FOR  FlVt  AMD  SIX  BEDROOM  UNITS  AS  FOl  ^  •^   ^  4«  •   4%  PfkCENT  0>  i    S«  {MR. 
•••A  ■  leS  PCRCENT  OF  2-BR  FMR .  LlKtKlSE.  THE  FAIR  MARKET  RENTS  Fa*  UNIT  S1Z£S  LAB'-ts  '-'n  si  aioo  <)«S  Sh«.<  BL 
CALCULATED  BY  AOOING  30^e*CtNTAGE  POINTS  TO  THE  rERCCNTACE  USED  FOR  THE  NEXT  LOME '^  s.^xoii^  .>  oi.^'.^xs 

RREPAREO  BY  HUD  -  EMAO  (CO').  VARCH  39.  1979 

U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
y     SECTION  a  •  33  HOUSING  ASBISTAMCE  MYMCWTS  PROCRAAIS 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  MOuSING(  INCLUDING  HOUSING  FINANCC  AND  DEVELOPMENT  AGE^CES  t'O     >^v| 

REGION    7  0  SEDROOMS     1  BEDROOAi    3  Bf:^  -I-S   "i  BK-  OMi   *  bS-SOOwS 

KANSAS  CITY.  MISSOURI  AREA  OFFICE 
NON  SMSA 

COUNTY  LAFAYETTE 
STATE  MO 

COUNTY  LAMRENCC 
STATE  MO 


COUNTY  LINN 
STATE  MO 

COUNTY:  LIVINGSTON 
STATE  MO 

COUNTY  MCDONALB 
STATE  MO 

COUNTY  MERCER 
STATE  MO 

COUNTY  MILLER 
STATE  MO 

COUNTY  MORGAN 
STATE  MO 

COUNTY  NEMTON 
STATE  MO 

COUNTY . NOOAMAY 
STATE  MO 

COUNTY  PETTIS 
STATE  MO 

COUNTY  POLK 
STATE  MO 


MOTE:  FAIR  MA"-"  ^^-.'s  |  FMP I  SHALL  B£  CALCULATED  FOO  t  •  ■ 
S-BR  •  ^  -.  <<I  Of  a-BR  fH.  LIMCMSt.  THC  » 4  >< 
CALCULA  :.  i^     x^^lNG  30  PERCENIAAi  POINTS  TO  T^  '■ 

RREPAREO  BY  HUD  ■  EMAO  (CO).  MARCH  39.  lft79 


194 

191 

1*7 

•  99 

149 

174 

•  90 

193 

314 

194 

191 

177 

•07 

•  30 

193 

134 

151 

177 

•10 

1S3 

314 

•  90 

199 

314 

tov 

130 

193 

»a4 

191 

177 

•  94 

191 

177 

•  99 

149 

174 

-rti       I,-  --  1%     r 

«  ^K    T  s  ;  >•  I  s 
iO«  'HE  >4(i'  L 

OtitR  NUNI 

304 
300 
347 
904 
•  M 
904 
947 
347 
179 
104 
904 
30O 


9»l 

397 
379 
331 
•90 
931 
979 
379 
•90 
331 
931 
337 


S;  «     BtDBDOMi    S»<AL.     BE 
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U  S   DEPAPTMEN'  Of  MOUSING  AND  USBAN  DEvElOpvEkiT 
SECTION  S  A  23  HOoSisG  ASSISTANCE  PavNEn's  ppOGRAMS 

SCHEDULE  B-  fAIR  MARKET  RENTS  FOR  EXISTING  mOuS I NGl I NC ^ u: I NC  MOUSING  FINANCE  AND  DEVELOPMENT 


REGION 


0  et:»:.:.k'S 


3i:boo« 


eeocooii'S  3 


AGENCi  ES 
B£:-5CMi«S 


PPOGStv 
*     CE^OCCWS 


»4^iA■3  ::■»   WlibCvjRI  t»E4  OFFICE 

NON  Sa'Sa 

CCUN'r 
S'4'E 

Pulaski 

MO 

C.^UN-» 
S  '  4  '  E 

PyTNAM 
MO 

co.^^v 

ST  CLAIR 
MO 

COuN'» 

S'4-E 

SALINE 

MO 

COUNT/ 
STATE 

STONE 

MO 

COUNTT 
STATE 

SULLlViN 
MO 

CiXN'. 

TANEr 

MO 

'^l 

VERNON 
MO 

COuN-» 
STATE 

■EBSTtR 
HO 

COUNTT 
STATE 

•OBTM 
MO 

•  39 

•  «•« 

190 

:■  e 

r*: ' 

•90 

189 

: '  • 

;*- 

:'9 

•  07 

130 

•  93 

•  -6 

'  ^8 

•  94 

'»' 

•rr 

904 

93< 

laa 

140 

•  74 

300 

937 

•so 

'  ••9 

;  < 

i^r 

379 

199 

14a 

•  74 

300 

337 

•  OT 

190 

•  S3 

1'6 

■y8 

•  99 

•  49 

•  T4 

900 

937 

194 

•  »• 

•  77 

::« 

<i    ?  ' 

NC'E       fi:a    MaO'ET    BEn'S    i  FMB  i    small    BE    CalCUlA'ED    'is    >:•(    ss:    '.    «    BLiCOO"    »n;-S    is    fc..D«S      6    BS    >     'iS    ct»CEN*    C    i    BR    fMR. 
6    SB    .     165    PERCENT    OF    2-BR    FMR       lIkEkISE,     TmE    f4IB    li4R«E'    BEN'S    FOB    JK  ,  •     SI.'ES    L4UGES    ThAi.    SU    BEDBOOMS    Sm4  .  ^     Bt 
CAlCulATEO    BV    AOOING   20    PERCENTAGE    POINTS   TO    Th£    PERCEn'aGE    wSEI;    FOB    Tm[    n£»t    i.O»tR   NUMBER    OF    BLBROOMS. 

PBt'4-tD    B»    M,^0     -     EMAO    (CO).     MARCH    29.     'S79  ^ 


u  S   DEPtR-MEN'  OF  "O^SI-vG  4sC  URBAN  DEvElCPvent 
SECTION  8  A  23  MOUSING  ASS:S'4NCE  PatmEn'S  PP0GB4MS 

S^hEOU^E  B-  fair  MARKET  RENTS  FOR  EXISTING  »OuS  I NG ,  I NC  n,C  ;  nG  mOvSINC  «:NiNCE  4».C 

^;0N      7  •  0  beoroovs        '   B-.-.f^c^ott      2 


OEvi -COMES' 

BtD'DOWS       3 


4  jf  ■-: :  t  s 
6  E :  '■  >o»<  s 


PROGS tM  I 
4     EfDPTDWS 


!s,PE»4       >'iNS45    vi.tlTION    ANO    ENDORSEMENT     STATION 
SVSA       L4»BfNCE       XS 

COUN'T  DOUGLAS 

S'4'E  KS 

S«S4         'OPt'4         KS 

COuN'v  .EffEBSON  , 

S  •  1  •  [  »  S 

COlN-v  0S4GE 

S-4-[  KS 

COJN'«  SmAW'.EE 

S'4'f  KS 

SVSA      »ici-.;'A      dS 

ecus'-  BuTlER 

SI4-E  US 

COtN'"  SE0G«1CK 

STATE  KS 

NON    SMSA 

tOUN'T  ALLEN 

S'4TE  KS 

COUNTT  ANDERSON  • 

STATE  KS 

COUNTT  ATCHISON 

•       STATE  KS 

COuN'T  BARBER 

STATE  KS 

COUNTT  BARTON 

STATE  KS 


••• 


199 


•o^ 

199 

•  9^ 

199 

•  •• 

199 

•  44 


•  74 


174 


•  07 

130 

•  99 

• 

197 

•  39 

157 

•  •4 

139 

•  99 

•  49 

330 


330 


330 


330 


309 


1S3 


179 


364 

/ 

364 

364 
364 

339 


•  79 

:  3 

B8 
303 


999 

999 
199 
9*9 

299 
269 

•  99 
24^ 
24^. 
913 
999 


NCT£   FAIR  MARKET  RENTS  ( f MR )  SMALL  BE  CALCULATED  FOB  FIVE  AND  SIX  BEOBCXJM  UNI *S  AS  FOLlOWS   5  BR  •  145  PERCEN'  0'  I  BB  FMR: 
6  SB  •  165  PERCENT  Of  2 • BR  FMR.  LIKEkISE.  Tm£  FAIR  MARKET  BENTS  FOR  UNIT  Si^ES  LARGER  THAN  SIX  BEDROOMS  S«AlL  BE 
CALCULATED  BT  ADDING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOB  Tm(  NEXT  tOUER  NUMBER  Of  BEDROOMS 

PREPABEO  BT  HUD  ■  EMAO  ( CO  1 .  MARCH  29.  1979  i 
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US.    DEPARTMENT   OF    MOUSING   ANO   URBAN   0EVE10P«*ENT 
SECTION    a    a    33    HOUSING    ASSISTANCE    PAYMENTS    PROGRAMS 
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scciiuM  a  «  aa  HOUSING  *>k.i  »».it  «>*'»«tNij  »«o<.B»Mi 

HC^CM   T  0  BCDBOOMS     '  •£DBOO«<    .'  P(  -  *<'.     5t  :,-<>"» 

TO^CMA.  KANSAS  VALUATION  ANO  ENOMSenENT  STATION 
NON  SWSA 

COUNTr  BOUABON 
,     STATE  KS 

COUNTY  ;  SAOHM  ' 

STATE  KS 

■v*  *. 

COUNTY  CMASC 
STATE  KS 

COUNTY  CHAUTAUQUA 
STATE  KS 

COUNTY  CmEBOKEE 
STATE  KS 

COUNTY ; CHEYENNE 
STATE  KS 

COUNTY  CLAM 
STATE  KS 

COUNTY  CLAT 
STATE  KS 

COUNTY  CLOU) 
STATE  KS 

COUNTY  :corF-:y 

STATE. KS 

COUNTY  COMA. -CHE 
STATE  KS 

COUNTY  COMl.  r 
STATE  KS 

NOTV:  FAIir  HMKCT  REN  S  I  FMt  I  SHALL  B£  CALCULATEO  FOR  fIVC  AM  &1A  MOAOOM  UMTS  AS  FO'.Lr«s   ~  Bu  •   ^^  c(»CEn   C> 

6-«i  •  m  rcMC  NT  or  3-Ba  rin    likekisc.  the  faim  mmket  bcmts  fo«  u^it  sues  .a&^^h     '•u.  s:<  beoik^jbs    .»<*. 

CALCULATEO  WT  rOING  »  PtlfCrNTAGE  «)1MTS  TO  TmC  PERCENTAGE  USED  FOR  THE  NEXT  i..>-  s  MHta   >  -c^ixvs 
PREPARED  BY  HUD  -  EMAH  (CO).  MAHCH  39.  1*79 


«    BtDWCs 


107 

IX> 

tS3 

ta» 

<  s.h 

ia» 

157 

1M 

Mr 

i» 

114 

139 

163 

t« 

313 

114 

139 

1*3 

f«L 

313 

10T 

130 

153 

..,.. 

133 

149 

17« 

». 

239 

114 

139 

163 

313 

123 

.49, 

•  76 

» 

i3» 

133 

149 

176 

n 

'■■  ■ 

139 

157 

16S 

flW 

'!& 

114 

139 

163 

1M 

313 

114 

139 

163 

tM 

313 

2    »« 
.     Bi 


U.S.    DEPARTMENT   OF    HOUSING   ANO   URBAN   OEVFlOPtACNT 
SECTION    6    6    33    HOUSIMC    ASSISTANCE    PAYMENTS    PROGRAMS 

M>«EOULE    8-    FAIR  MARKET    RENTS    FOR    EXISTING   HOUS 1  NG(  I NC L UO 1 NG   HOUSING   FINANCE    ANO  DEVE LOPWE"'    AGEKCICS    PROCi-tv  , 

REGION         7  _  C    BtOBCO«S  '    BtDPOO*         2    BEDOOOwS      3    BEOtoOKS      «    BEDeOo«S 

•  • 

T0Pf«4    K4NSAS  V4LU4TI0N  ANO  ENDORSEMENT  S T « T i ON 
NON  VMS* 


COUNTY  GOVE 

ST4TE  «S 

COUNTr  GR&MiM 

S'«Tt  KS 

COuN"  GRANT 

STATE  KS 

COUNTY  GRAY 

STATE  KS 

COUNTT  GREELEY 

STATt  KS 

COUNT V  GREENWOOD 

STATE  KS 

COUNTY  HAMILTON 

STATE  KS 

COUNTY  HARPER 

STATE  KS 

COUNTY  HARVEY 

STATE  KS 

COUNT»  HASKELL 

STATE  KS  . 

COUNTV  HOOGEMAN 

STATE  KS 

COUNTY  JACKSON 

STATE  KS 


133 


114 


114 


TI3 


IM 


114 


114 


114 


129 


149 

176 

?C2 

*  ^9 

«9 

176 

?C2 

::9 

139 

169 

166 

313 

tsk 

161 

t«« 

513 

•*% 

ITS 

JC2 

22S 

139 

.  *** 

Tee 

2-  3 

•  39 

163 

188 

2-3 

139 

in 

IBS 

a-:  3 

13t 

163 

188 

J<3 

139 

163 

166 

ai3. 

13« 

163 

166 

313 

157 

■  165 

2'3 

241 

> 


NOTE   FAIR  MARKET  RENTS  (  FMR  )  SHALL  BE  CALCULATEO  FOR  FIVE  ANC  SIX  BEDROOM  UNITS  AS  FOLIOIFS:  5  BR  •  '  4S  PERCENT  0'  2  BK  FMC 
6BR  •  165  PERCENT  OF  3-BR  FMR .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  Un;t  SI/El  LARGER  THAN  SIX  BEOROOXS  SMALL  BE 
CALCULATEO  BY  AOOINC  30  PERCENTAGE  POINTS  TO  THE  PEHCENIAGE  USED  FOR  THE  NEXT  LOKER  NUMBER  0'  BEDROOMS 

PREPABEO  B»  HUD  ■  EMAD  I  CO  I.  MARCH  29.  1979 


US.  OCMMTMCMT  OF  HOUSING  ANO  URBAN  DCVCLOPWCNT 
SfiCTION  6  •  33  H0WSIN4  ASSISTAMCE  PAVMCMTS  PROGRAMS 

SCMCOUU  6-  FAIR  MABXET  BCNTS  FOR  EXISTINC  HOUSINfil  IMCLUOING  HOUSING  FINAMCl  ANO  DCVELOPUF^'  ACE  CTfS  PRrco-v 

REGION    7  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   J  flt..--Q*i'S   ^  Btcsocvi 

TOPEKA.  KANSAS  VALUATION  ANO  ENDORSEMENT  STATION 
NON  SMSA 

COUNTY  CRAMFORD 
STATE  MS 

COUNTV  OECATua 
STATE  KS 

COUNTT  DICKINSON 
STATE  KS 


COUNTY  DONIPHAN 
STATE  KS 


COUNTY  EDWARDS 
STATE  KS 


COUNTY  ELK 
STATE  KS 


COUNTT  ELLIS 
ST-:'  KS 


'^* 


ELLSaORTH' 
E  KS 


COUNTY. FINNEY 
STATE  KS 

COUNTY  FORD 
STATE  KS 

.         COUNTY  FRANKLIN 
STATE  KS 

COUNTY  GEARY 
STATE  KS  J 

NOTE:  FAIR  MARKET  RENTS  (FMR)  SMALL  B£  CAIjCULATeO  FOR  FiyC  Ah6  SIX  BEDROOM  UNITS  tb  >  3.   xs   s  bg  .  ts    pIuCInt  or  :  Bo  >  «R : 
B-BR  •  IBS  PERCENT  OF  a-BR  FAW .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  t.>.  '     .)S  .!.<  tH  ->'AN  S  <  bEDBOOMS  SHA  .    St 
CALCULATED  BY  AOOINC  30  R£«C£NTAAl  POINTS  TO  THE  PCACENTAaE  USEO  FOR  ' -rt  neit  ^caLM  NUweER  OF  BCOROOWS 

PREPARED  BY  HUD  •  EMAD  ICO).  MARCH  39.  1979         •         '      ' 


107 

130 

153 

If* 

1BU 

133 

149 

176 

903 

;r9 

133 

149 

176 

303 

339 

ta« 

IV 

185 

313 

341 

114 
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163 

166 

313 

114 

139 

163 

166 

313 

Its 

li9 

176 

303 

S39 

133 

149 
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303 

■■'-"■• 

114 
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163 

166 

114 

139 

163 

166 

7'  > 

ia« 

157 

185 

% 
313 

1' 

136 

157 

185 

a«9 

'2  *  ' 

U.S.  DEPARt»IFNT  of  HOUSING  ANC  U<=BAN  OFVELOPWfNi 
SECTION  6  A  33  HOUSING  ASSIS'ANCE  PArMENTs  POOCBAUrS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS  1NC(  INC  LUO I  NO  MOUSING  FINANCE  ANC  DE  VE  .0«>1l»t  K'  AGENCIES  PBOCCiH 

REGION    7  .      -  0  BtO(-C«MS     '  BtDBOON    2  BEDBOONS   3  BtCBOONS  *    BEDBCONS 


TOCEka   KANSAS  VALUATION  AND  ENDORSEMENT  STATION 
NON  SWSA 

COUNTY  UEWEIL 

STATE  KS 

COL/NTY  KEARNY 

STATE  KS 

COUNTY  KINGAULN 

STATE  KS 

COUNTY  KIOWA 

STATE  KS 


COUNTY   LABETTE 
STATE  KS 


COUNTY  LANE 
STATE  KS 


COUNTY   LEAVENWORTH 
STATE  KS 


CCUNTy 

LINCOLN 

STATE 

KS 

COUNTY 

L  INN 

STATE 

KS 

COUNTY 

LOGAN 

STATE 

KS 

COUNTY 

LYON 

STATE 

kS 

COUNTY 

MCPHERSON 

STATE 

KS 

NOTE   FAia  MARKET  BENTS  ( FMR 1  SHALL  BE  CAIC 

6  B«  •  IBS 

PERCENT  OF  3  BR  FMR.  LIKEM 

CA..CULATED 

BY  AOOINC  30  PERCENTAGE  PO 

«>«fPA»tD  BY  MUD 

'  EMAD  ICOI.  MARCH  29.  1979 

• 

133 

149 

176 

202 

114 

139 

163 

188 

114 

139 

163 

188 

114 

139 

163 

188 

1C7 

130 

153 

176 

133 

149 

176 

;-02 

161 

195 

330 

26« 

'■  i  3 

•  '9 

ITS 

202 

■2S 

■  S7 

169 

J'3 

'■  i  3 

•ag 

176 

202 

:   29 

■  *•  "^ 

1SB 

2'3 

■23 

1*9 

176 

202 

229 


2'3 


313 


313 


198 


229 


299 


22S 


2«1 
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U.S.  DEPARTMENT  OP  HOUSING  ANO   '-PIN  C!.E._fVt«.T 
SECTION  8  •  33  HOUSING  ASSISTAS  t  SAiMtNS  i'^CGSAMS 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  6  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


€./*■■■«  rM  II  C   B  _ 


bcmtc     r/\ft     c«  1  Ct  ■  kA/«     uAak 


T  &A/1     hATkAiCtLA/l     KtAjAkA^c      Ah.n     nr  tjC  .  r\fk*AC  uT 


•  c  c     s  a  f\r.  D  A  ki 
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us   DC^AHTMENI  Of    HOUSING  »N0   -ris  .<.',  i'v.s" 
(CCTIOM  ■  •  33  HOUSING  /kSSlSr«N  :  ^4r»L».s  ■'-CGSik 


SCMEOUIC  ••  r*III  HARKCT  RENTS  F0«  EXISTING  h0USINC(  tNClUOIs..  "O^  b : 
■ECION    T  0  »€0BOO«$ 


TOPElU.  KANSAS  VALUATION  AND  CNOOOSEMCNT  STATION 
NON  SOSA 

COUNTY  MARION 
STATE :KS 

COUNTY  MARSHALL 
STATE  KS 

COUNTY  MCAOC 
STATE  KS 

COUNTY  MIAMI 
STATE  KS 

COUNTY  MITCHELL 
STATE  KS- 

COUNTY  MONTGOMERY 
STATE  KS 

COUNTY  MORRIS 
S'*,^"^  KS 


MOTE: 


SrATE  KS 


MORTON 


COUNTY:  NEMAHA 
STATE  KS 

COUNTY  NEOSHO 
STATE  KS 

COUNTY  NCSS 
STATE  KS 

COUNTY  NORTON 
STATE :NS 


114 
IM 
114 

ia« 

133 

107 
133 
114 
139 
1CT 
133 
133 


139 
19T 
139 
1ST 
149 
130 
149 
139 
157 
130 
149 
149 


163 
199 
193 
tM 
1T« 
193 
179 
193 
199 
153 
179 
179 


313 
!•• 
313 

303 

ir« 

303 


241 
313 
341 


313 


FAIR  MARKET  RENTS  ( FMR I  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  *S  FOLLOWS:  i    ^e 
6-BR  •  IBS  PERCENT  OF  3-BR  FMR.  LIKEHISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SUES  LARGER  Thah  •; 
CALCULATED  9T  AOOING  30  PERCENTAGE  POINTS  TO  THC  PERCENTAGE  USED  FOR  ThC  NEXT  LO«ER  xKHf  : 


311 

341 

fTfl 

199 

303 

239 

303 

179 

"!  t> .  J  ;  E  N 

,   . 

'   3  9*  'KS 

!•  .:"  _.  :«S 

i«». 

..  8t 

^B  -  VS 

• 

PREPARED  BY  MUD  •  CMAO  (CO).  MARCH  39.  1979 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  9  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUS  I  NC(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  Pii  •  .- 

REGION    7  0  9EDR00MS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS   «  ei 


T0#EKA.  KANSAS  VALUATION  ANO  ENOORSEMCNT  STATION 
NON  SWSA 

COUNTY  OSBORNE 
STATE  KS 

COUNTY. OTTAa* 
STATE  KS 

COUNTY : PAMNEE 
STATE  KS 

COUNTY  PHILLIPS 
STATE  KS 


COUNTY  POTTAMTOHIE 
STATE  KS 


COUNTY: PRATT 
STATE  KS 


COUNTY  RAMLINS 
STATE. KS 


COUNTY  RENO 
STATE  KS 


COUNTY  REPUBLIC 
STATE  KS 


COUNTY  RICE 
STATEKS 


COUNTY  RILEY 
STATE  KS 


COUNTY  ROOKS 
STATE :HS 
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149 

179 

303 

133 

•49 

tM 

303 

114 

139 

1U 

199 

133 

149 

179 

303 

139 

157 

IM 

313 

114 

139 

193 

199 

133 

149 

tr« 

303 

114  ■ 

139 

«M 

199 

133 

149 

179 

303 
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149 
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303 

141 

199 

199 
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133 

149 
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303 

341 
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341 
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NOTC:     f;     -     «i--  -ENTS    (FMR)     SMALL    BE    CALCULATED    FOR    FIVE    AND    SU     BEDROOM    UNITS    AS    FOLLOWS       ■.     SS     •        «i     PfsCt*'    C     2    8B     F  wfi 

6    3«     .     ;o5    ?i»CENT    OF    3-BR    FMR.     LIkEMISE.     THE    FAIR    MAe«tT    •'•.'S    '08    'J»- '  '     S;?fS     l»<»0€«     --an     ill     BE  OBOOMS    i»v*  ^  l     BE 
CALCULATED   BY    AOOHIC   30   PERCENTAGE    POINTS   TO   THi    PERCO.    >  .i     ..  >  i       >.a    '  ■<(     x(i-     ,:«(b   NuaeE  ■    0'    BECeowS 

PREPARED   BY    HUO    -    EMAO   (CO).    MARCH   39.    1979 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  9  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS I mG( INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 

REGION    T  0  BEDROOMS     <  BE3B00N    2  BEDROOMS  3    BEDROOMS  *    BEDROOMS 


TOPEKA.  KANSAS  VALUATION  ANO  ENOORSEMCNT  STATION 
NON  SMSA 

COUNTY  RUSH 

STATE  KS 

COUNTY  RUSSELL 

STATE  KS  ■    ~      ■ 

COUNTY  SALINE 

STATE  KS 

COUNTY  SCOTT  ' 

STATE  KS 


COUNTY  SEWARD 
STATE  KS 


COUNTY  SHERIDAN 
STATE  KS 


COUNTY  SHERMAN 
STATE  KS 


COUNTY  SMITH 
STATE  KS 


COUNTY  STAFFORD 
STATE  KS 


COUNTY  STANTON 
STATE  KS 


COUNTY  STEVENS 
STATE  KS 


COUNTY  SUMNER 
STATE  KS 


-tas 

133 

133 

t  14 

133 
133 
133 
114 
tl4 
114 
114 


1«9 


139 


1  39 


138 


1  76 


!76 


176 


163 


176 


"76 


'76 


(63 
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'63 


aoa 
sea 
aoa 
aoa 

1M 

aoa 

aos 
aoa 

1M 
IM 

199 


229 


i29 


229 


213 


229 


229 


2'3 


213 


213 


NO'E   'AIR  MARKET  RENTS  (FMR)  SMALL  BE  CALCULATED  FOR  FIVE  AND  SU  BEDROOM  UNilS  AS  FOLLOWS:  5  BR  •  1  «5  PERCENT  OF  3-BR  fms 
6  BR  .  165  PERCENT  OF  3-BR  FMR.  LIKEWISE   THE  EAIR  waUet  rents  fOB  UK .  '  Sl^ES  LARGER  Than  SIX  BEDROOMS  ShA  .  t  BE 
CALCULATED  BY  AOOING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  TmE  NEXT  LOWER  NUMBER  OF  BEOROORS . 

PBECAhCO  6y  HUD  -  EMAO  (CO).  MARCH  39,  1979 

U.S.  DEPARTMENT  OF  MOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  9  4  33  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCMEOUIE  9-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS!NG(  INCLUDING  HOUSING  FINANCE  A*.:  DEVELGPME*.'  AGENCIES  PS  OCR  A*  ■ 

REGION    7  0  BEDbOOVS     i  BEDROOM    2  BEDROOMS   3  BEDROOMS   *  BEOR&OMS 


TOPEKA   KANSAS  VALUATION  AND  ENDORSEMENT  STATION 
NON  SttSA 

COUNTY  THOMAS 

STATE  KS 

COUNTY  TREGO 

STATE  KS 

COUNTY  WABAUNSEE 

STATE  KS 

COUNTY  WALLACE 

STATE  KS 


COUNTY  WASHINGTON 

STATE  KS 


COUNTY  WICHITA 
STATE  KS 


COUNTY  WILSON 
ST  ^-  KS 


'^■. 


CO(ff<  WOOOSON 
STAfE  KS 
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2C2 

229 

1  53 

49 

179 

202 

229 

139 
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341 

133 
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2C2 

229 
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:'3 

241 

'i3 

•'S9 

179 

2C2 

229 

107 

130 

IM 
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i»a 

107 

130 

Iks 

179 

(SB 

NOTE   FAIR  MARKET  RENTS  I  FMR  I  SHALL  BE  CALCULATED  FOR  FIVE  AND  Six  BEDROOM  UNITS  AS  FOLLOWS   5  BR  •  (45  PERCENT  OF  3  BR  FWR 
*  BR  .  165  PERCENT  OF  3-9R  FMR.  IIrEMISE.  THE  fAlR  MARKET  RENTS  FOR  UNIT  S12ES  LARGER  Than  SU  BEDROOMS  SMALL  BE 
CALCULATED  MV  AOOING  90  PERCENTAGE  POINTS  TO  THE  PERCEItlACC  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDROOMS. 

PREPARED  BY  HUO  •  EMAO  (CO).  MARCH  39.  1479 


Federal  Register  /  Vol.  44,  No.  122  /  Friday,  June  22,  1979  /  Proposed  Rules 


36821 


U  S   DE!'4R*MEK'  Of  Mn^S:*.^  is:  ^SBAK  DE.E^Ctk'ts- 
SECTIOM  8  «  23  •.O^S;^G  »5S:5'tsCE  PA'MfN'S  CRDGSilYb 


SCNEC'JiE  B   FAIR  MARKET  RENTS  FOR  E»IS7is„  mC'^  S  ;  nCi  :  NC 


f:NANct  an:  :e ve .cPMf st  agencies  program) 


36820 
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U  S   OCOAHTNINT  OF  MOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  ■  •  33  MOUSING  ASSISTANCE  PAYHENTS  PROGRAMS 


SCMEOUIE  B-  FAI«  MARKET  «NTS  rO«  MISTINC  MOUS.Nfli  INClUOINC  MOUSING  FINANCE  *N0  OEVELOP-ENT  AGENCIES  PROGRA-l 

Q  BEDROOMS     1  BEDROOM    3    BEDROOMS   3  BEDROOMS   4  BEDROOMS 
REGION    7  / 


Oct  MOINES.  IO«A  SERVICE  OFFICE 

SMSA:  CEDAR  RAPIDS.  lA 

COUNTY  LINN 

STATE  I* 

SMSA   DAVENPORT  ROCK  ISLANO-MOtlNC.  U-IL 
COUNTY  SCOTT 
STATE  lA 

SMSA   DES  MOINES.  U 

COUNTY : POLK 

STATE  lA 

COUNTY. MARREN 
STATE: lA 

SMSA:  DUBUOUE   lA 

COUNTY  DUBUOUC 
STATE  I* 

SMSA:  OMAHA.  NC-IA 

COUNTY  POTTAMATTAMI 
STATE  lA 

SMSA:  SIOUX  CITY.  lA-NC 
COUNTY  HOOOBU^IV 
STATE: lA 

SMSA   «ATERLOOCE0< R  FALLS.  U 
COUNTY  BLACK  ».A«K 
STATE:!*. 

I(0N  SMSA 

COUNTY  ADAIR 
STATE. lA 


IBS 


>   lU 


1M 


17* 


137 


IS3 


143 


333 


333 


IBB 


31S 


170 


IBS 


173 


361 


3B3 


3)3 


351 


309 


331 


304 


sot 


340 


a4« 


373 


334 


339 


341 


1*3 

33S 

37B 

3t* 

359 

1M  - 

335 

37B 

*•» 

3SB 

374 


33B 


37* 


334. 


365 


NOTf : 


FAIR  MARKET  RENTS  ( FMR  (  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS:  5BR  •  «45  PERCENT  Of    .    y^    •> 
6  M  ^?65  PERCENT  OF  i-M  FMR   IIKE-ISE.  THE  FAIR  MA^ET  RENTS  FOR  UNIT  SUES  LARGER  THAN  SIX  BEOBO--S  Sh*  :  .  «l 
CALCULATED  BY  AOOINO  30  PERCENTAGE  POINTS  TO  Th€  PERCENTAGE  USED  FOR  THE  NEXT  lO»ER  NUMBER  OF  BEORC"  *S 


MEPAREO  BY  MUO  •  EMAO  tCOI.  iURCM  3*.  1B7B 


U.S.  DEPARTMENT  OF  MOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  B  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMI 

0  BEDROOMS     «  BEDROOM    3  BEDROOMS   -t  BEDROOMS   4  BEDROOMS 


REGION    7 

DCS  MOINES   IOWA 
NON  SMSA 

COUNTY. 
STATE: 

SERVICE  OFFI 

AOAMS 
U 

COUNTY: 
STATE: 

ALLAMAKEE 
lA 

COUNTY 
STATE 

APPANOOSE 
lA 

COUNTY 
STATE: 

AUOUBON, 
lA 

COUNTY 
STATE 

BENTON 
lA 

COUNTY 
STATE 

BOONE 
lA 

COUNTY 
STATE 

BREMER 

lA 

COUNTY 
STATE 

BUCHANAN 
lA 

COUNTY 
STATE 

BUENA  VISTA 
lA 

COUNTY 
STATE 

BUTLER 
lA 

COUNTY 
STATE 

CALHOUN 
lA 

COUNTY 
STATE 

CARROLL 
lA 

13* 

169 

,94     , 

334 

3S3 

tM 

IM 

199 

33B 

M* 

143 

173 

304 

334 

MS 

IM 

IBS 

194 

334 

SM 

.«•> 

333 

361 

300 

33* 

141 

173 

304 

334 

MS 

IM 

IBS 

317 

3S0 

363 

III 

IBS 

317 

'  3S0 

383 

tn 

'•^ 

194 

334 

353 

1U 

IM 

317 

350 

3B3 

IM 

IM 

• 

194 

334 

353 

IM 

IBS 

1*4 

;'  ;* 

353 

MOTE   FAIR  MARKET  RENTS  ( FMR  I  SMALL  BE  CALCULATED  F0«  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS   s  ^«  •  *-,    S(-.fN'  C  J  88  ntB 
6-BR  •  ,85  PERCENT  OF  3  BR  FMR   LIKEWISE.  THE  r*IR  MARKET  RENTS  FOR  UNIT  SUfS   » -  .t  -   -.i-  s  >  8f  ,  0( -"•S  4"* .  .  8t 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEX '  .,•  ■>  s,  «idt  a  :>  ^I'^a'j'.M'i 
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U  S   D[  ^^IC'ICEK'  Of  MOUSING  iNC  ^SBAN  DE>E^C^*'ts' 
SECTION  8  «  23  "O^SINC  ISSlS'tsCE  P*''Mf^•S  CBOGSAWb 


SCMEC'J.E 
0 !  .J  ;  On    7 


rtlR  H4PKET  RENTS  'OR  txIS'iSw  mC'.S  I^Ci  :  NC 


.0  •-OwS:">Cj  f:sANC£  »>■:  :(.'.:;»•;%■  t_!.  :f;  ^^sdcrami 


0  BEDROOMS 


1  ei:'=''0»( 


:*s 


:fs  i»  sf.  10, t  SEBv:cE  OffiCE 

SON  ik'b* 

COlK'«  CiSS 

s't ■£  :» 

COUN''  CEC4P 

S'4-E  lA 

CCoN''  CEOBC  GCOC/0 

STk-i  :t 

COJN-'  C-teocEE 

S'»'E  I « 


CCN''     Ch;C»AS4« 
S'»  'E     1  * 


S'»'E    : » 


iH. 


ClATTON 

i   It 


COUN' '      Cl IN'O 1 
S'«'£      I* 


COUN''  cot»''o  0 


S'i'E     I» 


COUNTY   OiViS 

STATE  !» 


«M 

IM 

1»4 

334 

393 

1U  ' 

333 

36, 

300 

339 

IM 

1SS 

317 

350 

383 

1J» 

IM 

.IM 

335 

359  • 

1U 

tM 

317 

350 

363 

143 

173 

304 

334 

369 

IM 

14S 

1»4 

334 

353 

IM 

IM 

199 

339 

3SB 

1S4 

ItT 

331 

354 

387 

137 

IM 

196 

335 

359 

143 

173 

5  0* 

334 

365 

143 

173 

304 

334 

369 

NCT   filB  MABMET  RENTS  iru'-i    SMALL  BE  Ca;.C..4'EE  '"=  r\.l    smD  SIX  BEDROOM  UNITS  AS  'C..:'»S   5  BB  .  ■ « ■;  cfscek"   ' 
6  60  .  165  PERCFN'  Of  J  BR  fMB   LIKtllSE   '-t  •i:C  ►iSoET  RENTS  FOR  UNIT  SITES  vi-o£B  •■■Ih  i.i     BEDBC'CXS  Sf.  v. 
CJ.C^.LATtD  BT  ADD.NG  30  PERCENTAGE  PC.s'S  T;  ■ -l     Ptt;(K'i,E  ..st:  p^b  '-e  nE>-  ^C^EB  n^wEEB  Z'    fi:B  -CV-S 

PRtfASLD  BY  XuD    EMAO  iCO)   MARCH  29,  1979 


U  S   OEPAB-ME>-" 
SECTION  8  «  2  3 

SCwfDL\[  8-  fAIR  MARHET  RENTS  FOR  E»IST;sC 

peg;  on   7 


=  -^  .7  V  S  :  N  ..  t  ■  -  1.  ..  ^  f  "  N  C  t  ,  t  ,.  0  '  V  f  s  ' 

-SINGI INCLUDING  HOUSING  f:^l^CE  A^: 


0  BEDROOMS 


1  eE0RC-;N 


wisT  AGENCIES  PROGRAMI 
*<-.       3  BEDROOMS   4  BEDROOMS 


CtS  Mc::sEb   )0»A  SERVICE  OffiCE 
NON  SUSA 

COUNTr  DECATUR 

STA't  I  A 

ecus'"  DElAnABE 

•  S' A'E  ;  A 

COUN'v  DES  MClNtS 

S' »T£  \  i 

COUNTY  CICINSON 

STATt  lA 


COUNTY  EMMET 
STATE  lA 


COUN'Y   FAYETTE 
STATE  lA 


COUNTY  FlOYD 
STA'E   lA 


COUNTY  fRANKLIN 
STATE  lA 


COUNTY  FREMONT 
STATE  iA 


COUN'Y  GREENE 
STA'E  ! A 


COUNTY  GBUNDT 
STATE   IA 


COUNTY  GUTHBIE 
STA'E   IA 


142 

1T» 

304 

334 

369 

139 

.  169 

199 

339 

359 

140 

170 

303 

331 

361 

14S 

16S 

194 

^ ;  < 

353 

IM 

IM 

194 

-.i" 

353 

IM 

IBS 

3,7 

350 

383 

193 

IM 

317 

350 

383 

in 

IM 

317 

350 

583 

IM 

16S 

194 

;  ;  £ 

353 

IM 

-16S 

••(" 

334 

353. 

IM 

IM 

\ 
317 

350 

383 

tM 

IM 

194 

334 

353 

NC't   <a:b  MARKET  RENTS  |  FMR  I  SMALL  BE  CALCULA'ED  •  C  "^  '  .  *l     As:  '.  i  BtOBOOM  uN;'S  AS  FOt^OwS   6  BR  •  '  0  ^  PIECES"  C     2  g^ 
6  B«  .  165  PERCENT  OF  3-BR  FMR.  IIKE»1SE   'hi  fAIB  MABkET  SEN'S  FOB  UN  i  '  SI?tS  LABGEB  Than  s:»  B£C»C  ♦'S  i-t.^  6i 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  To  ■ -E  PE  BCENT  ACE  ^St  C  FOR  'ME  Nt«'  ,.0«£»  NUMBER  OF  BECROOA'S 

PBE^ASEO  Br  HuO  •  EMAO  (COl.  MARCH  29,  1979 
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Faderai  KeKi>!er 


44    \  ).  122    /    Ku 


\9"9       Proposed  Rules 


U    S.     DEPAKTMENT    OF    HOUSING    ANO    UOBAN    0CVE10<>WCMT 
SCCTION   •   •    23  HOUSING   ASSISTANCE    PAYKNTS    PROGBUn 

SCHC0U4.C    •-    rtia   mMCT    rents   fO«    MISTINC  hOUSINCI  including   housing   riNi^    i    »•  ,i.,s-     ...    .c    pa.„- 

REGION        7  0   BEDROOMS  I    BEDROOM        3   BEDROOMS      3    BEOROOms      *    iii  . 


MS  MOINES   lOMA 
NON  &MSA 

COUNTY 
STATE 

SERVICE  0 

HAMILTON 
lA 

COUNTY 
STATE 

HANCOCK 
lA 

'^           COUNTY 
STATE 

HARDIN 
lA 

COUNTY 
STATE 

HARRISON 
lA 

COUNT* 
STATE 

HENRY 

lA 

COUNTY 
STATE 

HQMARO 

lA 

COUNTY 
STATE 

HUMBOLDT 
lA 

COUNTY 
STATE 

IDA 
lA 

COUNTY 
STATE 

lONA 
lA 

COUNTY 
STATE 

JACKS4M 
lA 

COUNTY 
STATE 

UASPER 

lA 

COUNTY 
tTATC: 

JEFFERSON 
U 

136 

ie» 

t«4 

33« 

153 

IBS 

aiT 

350 

1»3 

IBS 

air 

350 

•  3« 

IBS  ' 

1B4 

334 

140 

170 

aoo 

331 

I3« 

tBt 

tM 

33B 

ise 

IBS 

IM 

334 

137 

I6« 

IM 

33S 

I  S3 


139 


143 


143 


333 


16* 


173 


173 


361 


304 
304 


300 
339 
334 
334 


353 
3B3 
3B3 
353 

a«i 

359 
353 
355 
339 


365 


NOTE       FAIR    MARKET     RENTS    <  FHR  I     SMALL    BE    CALCULATED    FOR    FIVE    ANO    Sll    BCOttOOM    UNITS    AS    FOLLOWS:     5    i>.     -        ^  -      ...     t  ■.-..'      1     n>     -  i«. 
B'BR   •    IBS   PCRCENT    OF    1  -  BR    FMR      LIKEHISf .    THC    FAIR   MARKET    RENTS   FOR   UNIT    SUES    LARGER    Tham    ^.a    g.  „.^^^^    i^A  ^ .    ii 
CALCULATED   BT    AOOIHG   30   PERCENTAGE    POINTS   TO   TmC   PERCENTAGE    USED   FOR    THE    NEXT    LONER   NUMBER   OF    BEDROOMS. 

PREPARED   BY   HUO    ■    EMAO    (COl.    MARCH   39.    1f79 

y 

U.S.  DEPARTMENT  OF  HOUSING  ANO  URBAN  OCVELOPMCNT 
SECTION  B  a  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOUSINGI  INCLUDING  HOUSING  FINANCE  A^0  DEVELOPMENT  AGEMIIES  PROGRAM) 

REGION    7  0  BEDROOMS     I  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


DCS  MOINES   IOWA 
NON  SMSA 

COUNTY 
STATE 

SERVICE  ( 

JOHNSON 
lA 

COUNTY 
STATE 

JONES 
lA 

COUNTY 
STATE 

KEOKUK 
lA 

COUNTY 
STATE 

KOSSUTN 
lA 

COUNTY 
STATE 

LEI 

lA 

COUNTY 
STATE: 

LOUISA 
14   , 

COUNTY 

LUCAS 
lA 

'dl. 

LYON 
lA 

COUNTY 
STATE 

MADISON 
lA 

COUNTY 
STATE 

MAHASKA 

lA 

.'        COUNTY 
STATf 

.MARION 

:ia 

COUNTY 
STATE 

MARSHALL 
lA 

IB3 

333 

361 

300 

339 

IB3 

333 

361 

300 

339 

143 

173 

304 

334 

369 

1S3 

'V 

.^t1» 

350 

3B3  ' 

140 

170 

300 

331 

a«i 

154 

IDT 

331 

354 

36? 

\ 

143 

173 

304 

334 

2G5 

153 

IBS 

317 

350 

.'H  J 

•  43 

IT> 

304 

334 

.■>.s 

143 

173 

304 

334 

^(■■5 

143 

173 

304 

334 

>••; 

143 

173 

ao4 

334 

JoS 

NOTE:  FAIR  MARKET  RCNTS  (FMR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOlLOaS      »-l     •        4S  -iuClo'     0'  2     M  futi 
B-BR  •  IB5  PCRCENT  Of  3-Ba  FMR   LIKtMlSC.  TMC  FAIR  MAMKET  RfNTS  FOR  UNIT  SIZES  L*>^><°   '^IN  Si  Si  Ui^KtS  S»«  v  l  B( 
CALCULATED  BY  AOOING  30  PERCENTAGE  POINTS  TO  THC  PtRCCNTAGC  USED  FOR  THC  NEXT  LO* '  '  >.</«<»(«  „<  8l^«.<^J«S 

PREPARED  BY  HUO  -  EMAO  (COl.  MARCM  39.  1979  V  • 
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us.  DEPAR:NE^T  Cf  mojSING  tsc  uREAn  OCvE^OPvest 
SECTION  8  4  23  MOUSING  ASS'S'ANCE  PA^MES'S  PSO&RAMS 

SChEDliE  e-  fAlR  NARKtT  RENTS  EOR  EXlSTISi  -0,  S  I '-C  i  :  NC,  ^  C  :  SG  hOuSI'-G  'JNi^CE  t>.C  CtyE.OPvrN*  iGf'-::ES  P!:::,  =  iVt 


c  BE :.»;:>:. MS 


6ED600I* 


BtDCDONS 


6K-''0WS  i     t'  '."Z-OU^ 


CtS  ».    .Ntb   iOxA  SEOviCE  Office 
>^0^  bl'SA 

COUN-'  MILLS 

S?4'E  iA 

COUN'r  M-TCHtLl 

STA'E  lA 

COcN''  MONO^A 

S'A-E  : A 

COUN"  MONROE 

S'A-E  ;a 


COUN'>  MONTGOMERY 
STA-E  lA 


COUN'>  McSCATlNE 

STA'E  :a 


C0UN'»  0  BBiEN 

STA'E  ;a 


COuN'T  OSCEOLA 

S'A'E  :a 


COuNT'  PAGE 
S'A'E   i  A 


COUN'T  fA^O  AlTQ 
STATE   ; A  , 


COUN'r    Plymouth 

STA'E      iA 


COUNTY     PQCAmONTAS 
STA'E     :a 


13t 

16S 

194 

294 

35J 

1S3 

■   165 

317 

350 

283 

137 

166 

196 

395 

<■:; 

143 

173 

201 

J  "lA 

aes 

13« 

165 

194 

• 

994 

953 

\i*       - 

187 

331 

3S4 

387 

137 

•  t-fc 

-6 

39« 

355 

183 

■6S 

;  7 

950 

383 

ISA 

• 

165 

194 

294 

253 

136 

'65 

'  99 

^  7Q 

253. 

137 

-  f  t 

•96 

995 

355 

136 

t^ 

■  *« 

394 

353 

NC'E       fiiR    maRmet    bents    (  rwB  I    Small    be    CAiCu^atec    «tD    f  l  yE    ane    S'«    BEDPOOM   unI'S    as    FCOwS      5    BR    •    -a^    PfoCENT    c«    :    ec    rmf> 
h     6S    .     165     PERCENT    Of    S    BB    (MR       LiKEiriSE        '«E     '  i  :  s    M4B«t'     BEN'S     >0R     J'- .  '     SiTtS     l4»G£6     "HAN     S:»     BtCB'-OWS     S-i.,     81 
l'.L^lATEO     B»     adding    so    PERCEN'AOE     POiN'S    TO     •-(     ff-.E'v-i.j-     ^biO     'OB     • -E     NE»'     ^OkEB    NUKBEB    O'     SEOROOIi'S 

PB[tA-EO    BY    MUD    ■     EMAO    (CO).    MAROI    29.     1979 


U    S       DEPAB'MEN' 
SECTION    8    4    23    ■ 


>    mc,s;nj   4-.::   ^  =  eis   oe  .  t  .o-'wc  >.• 
^.S'.-.&    ASS.b'ts.  f     Pfwrs-j    p-:r.iCiyi 


SCMEOu.E    B-     FAIR   MABxET    RENTS    fOR    txIS'ING    -S^  S  :  "-GdNCLUD  I  N  -    '-'J 
j;ON        7  0   BEDROOMS 


.s:^G  ':s4scE   A'-o  Gt.r^opwt'.'   »:t'.^:£S  programi 


fc  f  ;  t.  OON 


BE  DBO.O)»s 


BtO=-,>MS       '     -: 


DES    M    :nES        I0»A  SEOviCE     OFfiCt 
NC  N     SK^SA 

COUN'Y  POoESHiEK 

STATE  iA 

COUNTY  BInOOOlD 

STATE  IA 

COUN'Y  SAC 

STA'E  iA 

COUNTY  Shelby 

STA'E  iA 

COUN'Y  SIOuX 

STA'E  iA 

COUN'Y  STQPY 

STA'E  iA 

COUN"  TjKi 

STATE  iA 

COUNTY  'AY^OR 

S'A'E  1  A 

COUNlY  UNION 

STATE  :a 

COUN'Y  VAN  BuBEN 

STATE  IA 

COUN'Y  »APE.L0 

STA'E  1  A 

COUNTY  »AS"INGT0N 

STA'E  IA 


/ 


143 
143 
136 
136 

137 
142 
143 
136 
142 
142 
142 


173 
173 

.  6i 
165 
166 
173 
173 
165 
173 
173 
173 
187 


304 
304 
■S4 
194 
196 
304 
304 
194 
304 
304 
304 
331 


234 
334 
934 
234 
99S 
234 
234 
224 
234 
234 
234 
354 


365 


253 
255 
265 
265 

265 
265 
265 
387 


N>-E  FAiB  MARKET  RENTS  <  FMR  |  SMALL  BE  CALCULATED  'Oa  'ivE  ANC  b  x  ffB^  B  OO*  UNi'S  AS  FOL,.0«S.  5  BR  • 
f  BH  .  165  PERCENT  OF  2-BR  FMR  LIKEWISE.  TmE  t»!B  MAB«.E'  BEN'S  FOB  U^  .  '  SIZES  LABGES  'HAN  SI 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TC  ' "E  PEBCEN'AGf  uSEC  FOB  'HE  NE>'  LO»EB  NUMBE B  Of 


UNi'S  AS  FOL,.Ol«S.  5  BR  •  ■■•55  P£»CEN'  C«  :  SB  fus 
...  _       ^  eEDROOMS  ShAli  &E 

6E0BCX>MS 


PBEPA.fO  BY  HUD  •  EMAO  (CO).  MARCH  29   1979 


Federal  Regteter  /  Vol.  44.  No.  122  /  Friday.  June  22.  1979  /  Proposed  Rules  36825 


us   DEPARTMENT  CF  HOUSING  AND  LiRBAN  DEVELOPMENT 
SECTION  8  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCMEOULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  h0USING(  INCuCING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM; 
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S€CT»0*«   •   23   HOUSING   *SSlSr«MCt    P*T1IC»<T$    P-^-t«,  ^ 

iCHCOOl.!    ••    r«t*   »4IN(tT   «£NT$   fOt    UISTINC   MOuSll»0(  INCIOOIMC  MOUSINO   flHMCt   UtO  DtVflOPttfNT    AGENCIES   PROCHUI' 


•ECIOM 


0   KD«O0«S 


1    SCOMOOM         a   BEOROOilS      3    BEDB'0«.>       « 


DCS  miNEs     io«*  SEnvice  orrici 

NOM  S«S« 

COUNTY  MAVNI 
STATE  I* 

COUMTT  HEBSTER 
STATE  I* 

COUNTY  aiNNEBAGO 
STATE  I A 

COUNTY  MINNCSHICN 
STATE  lA 


COUNTY  MOMTN 
STATE  lA. 


COUNTY  WRIGHT  • 
STATE  lA 


141 

ao4 

a34 

«M 

aa3 

aM 

IM 

air 

no 

139 

1M 

aa« 

IM 

atT 

aso 

«M 

1»4 

aa4 

J65 


360 


3*3 


359 


393 


3S3 


^ 


I? 


NOTE   FAIR  MARKET  RENTS  (FUR)  SHALL  BE  CAlCUlATEO  FOR  FIVE  ANO  SH  BEO«00«  UNITS  AS  FOLLOfc'   "?  SB  •  -J'  l-'oCf-'  0«  ?  "=  M 
6Sfl  ■  165  PERCENT  OF  3  -  BR  fM«   lIkEkISE.  TmE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  L*»..t  -    i  ■-    ■  a,  .  >•      "■>    -.'•'.  si 
CALCULATED  ST  AOOInC  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  f09  THC  NEXT  tOaER  s^VBt  »  c>  bt^xuoKb 

PREPARED  BY  HUD  '  EMU)  (CO).  HAKCM  39.  1979 


U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  9  a  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  9-  FAIR  MARKET  RENTS  FOK  EXISTING  H0US1NC(  INCLUOINC  HOUSING  FINANCE  AMO  DEVELOPMENT  AGENCIES  PRO^iRAMt 

■ECION    7  0   BEDROOMS     1  9E0«OOH    3   BEDROOMS  :*   BEDROOMS   4  BEDROOMS 


4   • 


OMAHA   NEBRASKA  AREA  OFFICE 
SMSA:  LINCOLN.  NE 

COUNTY  LANCASTE9 
STATE  NE 

SMSA   OMAHA   NE'IA 
COUNTY  DOUGLAS 
STATE  NE 

COUNTY  SARPY 
STATE  NE 

SMSA   SIOUX  CITT.  U  NE 
COUNTY  DAKOTA 
STATE  NE 

NON  SMSA 

COUNTY  ADAMS 
STATE  NE 

COUNTY  ANTELOPE 
STATE  NE 

COUNTY  ARTHUR 
STATE  NE 

COUNTY  BANNER 
STATE  NE 

COUNTY  BLAINE 
STATE  NE  . 

COUNTY  BOONE 
STATE  NE 

COUNTY  BOX  BUTTE 
STATE  NE 


IS9 


1T9 


1T9 


13? 


130 


•  30 


139 


193 

ai3 

313 
170 


159 


159 


ISO 


aiB 


asi 


351 


303 


344 


349' 


•  30 

159 

1 

197 

aiB 

130 

«59 

197 

ai9 

130 

•  59 

197 

315 

(39 

15« 

193 

911 

197 

aiB 

197 

919 

193 

an 

37« 


33« 


33S 


379 


343 


3«J 


3*1 


339 


MOTE.  FAIR  MARKET  RENTS  (  FHR  I  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  9E0AO0M  UNITS  AS  fOLLOa^   s  n*  •   4~  t  t  .j<  I  n  ■  .<>  i    H»  >■ 
9-9*  •  165  PERCENT  0*  3-9R  FMR .  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOB  u».  t  s  '  -  i' S  lie.ta  -»in  S.<  B(  -  axW'S  Sr'l.i  St 
CALCULATED  9V  ADDING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  i  .-       -<(  ->  >'  ^0«i  «  xoMUi  a  o>    Ht  jiMHMtS 

PREPARED  9T  MUO  ■  EMAD  (CO).  MARCH  39.  1979  . 
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us   DEPARTMENT  CF  HOUSIMC  AND  L'RBAN  OEVELOPWENT 
SECTION  8  9  33  HOu&INC  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOLS1NG<  INCJCING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM) 

REGION    7  '  0  BEDROOMS     *  BE3B00N    2    BEDBOONS   ."'  BED600NS   *  BEDROOMS 


OMAHA   NEBRASKA  AREA  OFFICE 
NON  SMSA 

COUNTY  BOYD 

STATE  NE 

COUNTY  BROarN 

STATE  NE 

COUNTY  BUFFALO 

STATE  NE 

COUNTY  Burt 

STATE  NE 


COUNTY  BUTLER 
STATE  NE 


COUNTY  CASS 
STATE  NE 


COUNTY  CEDAR 
STATE  NE 


COUNTY  CHASE 
STATE  NE 


COUNTY  CHERRY 
STATE  NE 


COUNTY  CHEYENNE 
STATE  NE 


COUNTY  CLAY 
STATE  NE 


COUNTY  COLFAX 
STATE  NE 


190 

IM 

tB7 

JT5 

?«3 

130 

IM 

■'f! 

:-s 

243 

132 

159 

..  c  < 

M   3* 

JS8 

lae 

les 

•■.9* 

:j4 

M3 

«M 

16S 

194 

i:4 

353 

136 

169 

194 

J?4 

MS 

137 

IM 

'96 

i  I5 

3S5 

149 

191 

3^3 

246 

377 

130 

IM 

'87 

2  *  S 

349 

.ao 

IM 

193 

2tl 

n9 

130 

199 

187 

315 

34  3 

13* 

IM 

!94 

2  P4 

?S3 

NOTE   fAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FCfi  fIvE  AND  M»  BE.0R0OM  UNITS  AS  FOLLOXS:  5  -  BR  •  t45  PERCENT  OF  3  BR  FNB 
6-BR  •  165  PtPCENT  OF  3-9R  FMR.  LIKEWISE.  THE  fAIR  MARKET  RENTS  FOR  UN.'  SIZES  L«RC*R  THAN  SI«  BEDROOMS  SHAlI  BE 
CALCULATED  9V  ADDING  30  PERCENTAGE  POINTS  TO  TmE  PERCENTAGE  USED  FOR  ln£  NEXT  COWER  NUMBER  OF  BEDROOMS. 

PREPABED  BY  HuD  -  ENAD  (CO).  MARCH  39.  1979       •  '    ' 

U.S   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  a  23  HOUSING  ASSISTANCE  PAYMEN'S  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  »<OuS  I  N&(  INCLUDING  HOUSING  f  i  NANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM! 

REGION    7  C  BEDBOOMS     '  BEDROOM    S  BEOROONS   :>  6E0BOOMS   *  BtOROOMS 


OMAHA   NEBRASKA  AREA  OFFICE 

NON  SMSA 

COUNTY 

CUMING 

STATE 

NE 

COUNTY 

CUSTER 

STATE 

NE 

COUNTY 

DAWES 

STATE 

NE 

COUNTY 

OAtlSON 

STATE 

NE 

COUNTY 

DEUEL 

STATE 

NE 

COUNTY 

DIXON 

STATE 

NE 

COUNTY 

DODGE 

SI  -' 

NE 

coil. 

OUNDY 

S?*fE 

NE 

COUNTY 

FILLMORE 

STATE 

NE 

COUNTY 

FRANKLIN 

STATE 

NE 

•           COUNTY 

FRONTIER 

STATE 

NE 

COUNTY 

FURNAS 

STATE 

NE 

137 

166 

196 

IM 

159 

'67 

139 

IM 

'  63 

IM 

1U 

187 

las 

IM 

tea 

137 

IM 

196 

IM 

169 

■  94 

149 

191 

i  '  5 

IM 

IM 

194 

IM 

IM 

187 

IM 

IS9 

187 

IM 

IM 

'87 

J25 


I'S 


sn 


5'5 


515 


943 


145 

277 

::4 

»3 

2i5 

243 

J'5 

343 

:^5 


NOTE       FAIR    MARKET    RENTS    (FMR)    SHALL    9£    CALCULATED    FOR    FIVE    ANO   t>  I  >     BEDROOM    UNITS    AS    FOLLOWS       5    BR    •     145    PERCENT    0'     2  -  BR    FMR 
6-9R    •    1SS    PERCENT    OF    fWH    FMR.     LIKEWISE.     THE    FAIR    MARKET    RENTS    FOR    UNIT     SUES    LARGER    THAN    SIX    BEDROOMS    SMA.L     BE 
CALCULATEO   ar   M»IM6  M  »ERCCMT«GE    POINTS   TO   THE    PERCENTAGE   USED    FOR    TNE    NEXT    LOWER   NUMBER   Of    BEDROOMS. 

PREPARED   BY   HUD    ■    EMAD   (CO).    MARCH   39.    1979       .  '       ' 
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F>der,-il  K>"k;ist.T    '   V"'    44    N-    i:'?    '   F-idav    T'lnp  2.:    l^-g        Pr^ipdHtni  Rules 


)  U.S.  DtPARTMCNT  OF  MOUSING  «N0  UA8AN  OEVElOPMCNT 

SECTIOM  •  «  23  hOUSINC  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  ■-  FAia  MARKET  RENTS  FO*  EXISTING  HOUSINGdNCLUOlNG  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM  I 

REGION    T  0  tEOROOMS     1  SEOROOH    1   SEDROOHS   .1  BEDROOMS   «  BEDROOMS 


OMAHA.  NEBRASKA  AREA  0»FICC 
MON  SMSA 

COUNTY  GAGE 
STATE  NE 

COUNTY t GARDEN 
STATE  NE 

COUNTY  GARFIELD 
STATE  NE 

COUNTY  GOSPER 
STATE  NE 

COUNTY  GRANT 
STATE  NE 

COUNTY  GREELCV 
STATENC 

COUNTY  HALL 
STATE  NE 

COUNTY  HAMILTON 
STATE  NE 

COUNTY  HARLAN 
STATE  NE 

COUNTY  HAVES 
STATE  NE  . 

COUNTY  HITCHCOCK 
STATE:NI 

COUNTY  HOLT 
STATE  NE 


IM 

IM 

300 

334 

3SJ 

1M 

.  IM 

1*3 

as* 

'  lao 

IM 

1B7 

943 

190 

i»k 

1BT 

943 

IM 

IM 

ItT 

943 

*so 

IS* 

i*r 

943 

1W 

IM 

• 

IBI 

9BT 

IM 

ISt 

t97 

943 

1*0 

IM 

ItT 

943 

'  IM 

IM 

1«7 

943. 

IM 

IM 

l«f" 

943 

1ST 

IM 

.  IM 

33S 

9tS 

FAIR  MARKET  RENTS  I FMR I  SHALL  BE  CALCULATED  fd»    FIVE  ANO  SIX  BEDROOM  UNITS  AS  FOLLOWS   ^  »■    •       '•■    ■i^'-lix'    '-  •     2    »»    M 
•  ■BR  •  165  PERCENT  OF  3-BR  fMH   LIKEalSE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SUES  LARGER  TMAi,  SU  "  •  ■^   *i  i^i.i  at 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THI  NEXT  LONER  NUMBER  OF  ><>  .  -  r  w^ 

MEPAREO  BY  MUD  •  EMAO  (CO).  MARCH  39.  1979 


US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  •  «  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  •-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  ACE".  TES  PS'GSi^HI 

REGION    7  0  BEDROOMS     t  BEDROOM    3  BEDROOMS  »    BEC^.ONS   4  ai.POOMS 


'••EBRASKA  AREA  OFFICE 
N  SMSA 

COUNTY  HOOKER 
STATE :NC 

COUNTY  HOWARD 
STATE  NE 

COUNTY  JEFFERSON 
STATE  NE 

COUNTY  JOHNSON 
STATE  NE 

COUNTY  KEARNEY 
STATE  NE 

COUNTY  KEITH 
STATE  NE 

COUNTY  KEVA  PAHA 
STATE  NE 

COUNTY  KIMBALL 
STATE  NE 

COUNTY  KNOX 
STATE  NE 

COUNTY :L INCOLM 
STATE  NE 

COUNTY  LOGAN 
STATE. MC 

COUNTY  LOUP 
STATE  NE 


IM 

IM 

1t7 

943 

.-   • 

IM 

1*T 

.943 

IM 

IM 

194 

9S3 

IM 

«6S 

194 

953 

IM 

IM 

IB7 

1-i  1 

IM 

IM 

1*7 

*49 

IST 

IM 

IM 

ass 

IM 

IM 

IBS 

*M 

l»T- 

IM 

19« 

35S 

IM 

IM 

ID7 

943 

IM 

IM 

1*7 

S4S 

IM 

IM 

197 

949 

MOTI:  FAIR  MARKET  RENTS  ( FMR )  SHALL  9E  CALCULATED  FOR  FIVE  ANO  $l(  BEDROOM  UNITS  AS  FOLLOWS   -.  xc 
•••9R  .  165  PERCENT  OF  3 . BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  illfi     ,»»^B   -an 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  TmE  PERCENTAGE  USED  FOR  ThC  NEX'   J.ta  HufBt a 

PREPARED  BY  MUO  -  EMAO  (CO).  MARCH  39.  197*  ^  • 
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us   DEPARTMENT  OF  MOUSING  AND  UOBAN  OEVELCOVfNT 
SECTION  a  4  33  HOUSiNC  ASSiS^ANCE  PArMEN-rs  PPOGRAW^ 

SCHEDULE  8'  FAIR  MARKET  RENTS  FOR  EXISTING  mOuSInGi  INClUDI  NG  MOUSING  »IN«NCt  ANE  DEVf  ..OPUf  ^T  acfnCES 


REGION 


0  ecBocws 


BfDBOOW    3    eiOBOCMi       '•     BECCCOMS 


PPDGBAN  I 
*    BtDPOOWS 


ONAMA   NEBOaska 
NON  SMSA 

COUNTY 
STATE 

ABEA  OFFICE 

MCPHERSON 
NE 

COUNTY 
STATE 

MADISON 
NE 

COUNTY 
STATE 

MERRICK 
NE 

COUNTY 

STATE 

MORRILL 
NE 

COUNTY 
STA'E 

NANCE 
NE 

COUNTY 
STATE 

NEMAHA 

NE 

COUNT. 

NUCKOLLS 
NE 

staTe 

OIOE 
NE 

COUNTY 
STATE 

PAWf.EE 
NE 

COUNTY 
STATE 

PERKINS 
NE 

•           COUNTY 
STATE 

PmElPS 

NE 

COUNTY 
STATE 

PIERCE 
NE 

IM 
13? 
IM 
IM 
IM 
IM 
IM 
'lM 
IM 
14* 
IM 
t*T 


IS* 

IM 
IS* 
1W 
IS* 

tes 

IS* 
165 
165 
1*1 

1S9 
IM 


187 


187 


".aa 


187 


187 


t»4 
913 


•96 


ais 


:;5 

aM 

& 

915 

343 

9tt 

a»  * 

915 

34* 

;;a 

353 

915 

949 

945 


»»T 
249 

aM 


NOTE   TAIR  MARKET  RENTS  ( FMR  I  SHALL  BE  CALCULATED  FOB  FIVE  AND  S:i  BCDPOO"  UNITS  »s  FOLLOWS   5  S«  .  145  PERCENT  OF  J-BR  FWRr 
6  BR  •  165  PERCENT  OF  3-BR  FMR.  LIKEWISE,  THE  FAIR  MARKET  l>tt,r^    FOR  UK  1  '  SL'ES  LABSfB  THAN  SIX  BEDROOMS  ShA  ,  w  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TC  T>-E  PEBCENTAGE  vSED  FOB  'Hf  st»T  lOwtR  NUtABER  Of  BEJ>»KX»I$. 

PREPABEO  BY  HUO  -  EMAD  I  CO  I .  MARCH  39.  1979 


us   DEPABTMENT  OF  HCbSiNC  AnC  lSBas  DEyE.CPW.ENT 
SECTION  a  «  23  MOUSING  ASSISTANCE  PAYMtS'S  fBCKlBAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  hOuS  2  SOi  I NC  .ul  I  SG  HOcSISG  f  ;  ^AK,CE  ANt  CEyElOPMENT  AGENCIES  BROOBAMl 

SEC.:0N   7  c  BttBOCws    •  Bf:Bcc)M   :  beokooms  ?   eEDtooMS  *  eeoroons 

OMAHA   NEBRASKA  ABEA  OFFICE 
NON  SMSA 

COUNTY  PlATTE  IM  '  tb  1 1*4  934  263 

STATE  NE 


COUNTY  PCLK 
STATE  NE 


COUNTY  RED  KILLOw 
STATE  NE 


COUNTY  RIC>AR0S0N 
STATE  NE 


COUNTY  ROO 
STATE  NE 


COUNTY  SALI'.E 
STATE  NE 


COLWTY  SAGNCERS 
STATE  NE 


COUNTY  SCOTTS  BLUFF 
STATE  NE 


COUNTY  SEkARD 
STATE  NE 


COUNTY  Sheridan 

STATE  NE 


COUNTY  ShERVAN 
STATE  NE 


COUNT.Y  SIOUX 
STATE  NE 


IM 
IM 
IM 
IM 

137 
IM 
IM 
IM 
IM 
IM 
T30 
138 


165 


165 


16S 


156 


1*4 


!87 


194 


•96 


■94 


934 

aM 

ats 

934 

295 
294 
994 


253 


2«3 


?!3 


:sj 


'Si2 

916 

239 

194 

294 

253 

'63 

211 

;39 

■Bf 

4 

215 

3*1 

183 

211 

23S 

S   5  BC 

R  Than 

» 
Sil 

145  PERCENT  C 
MOROOMS  SHA 

F  2  BP  FMR 
^  BE 

NOTE   FAIR  MARKET  RENTS  « FMR |  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FO 

6  BR  .  165  PERCENT  OF  9  BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SliES  L. „ 

CALCULATED  BY  AOOIMC  30  peRCEMTACE  POINTS  TO  TMf  PERCENTAGE  uStO  FQR  THE  NEXT  lOWER  NUMBER  OF  BEDROOMS 

PREPABED  BY  HuO  -  EMAO  (CO).  MARCH  29.  1979 
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Federal  Register       V  >i    44    \o.  122   /    Frui.iv    luiu-  22,  ly^g   /   Proposed  Rules 


U    S       OEPAATMENT     or    HOUSING    ANO    URBAN    OCVElC'vis- 

SCCTtOM  •  •  33  HOUSING  ASSISTANCE  PATMENTS  pe  ^.aims 
SCHEDULE  •-  FAIR  MARKET  RENTS  fOD    EXISTING  mOUSInG( INCLUDING  HOUSIKC  'van  i    ^^^  :(.t   pmi 
REGION    T  0  SEOIIOOWS     t  ■EDBOOtt    :    bK'-j*'. 


OMAHA   NEBRASKA  AREA  OFFICi 
NON  SI>SA 

COUNTr  STANTON 

STATE  NE 

COUNTY : THAYER 

STATE  NE 

COUNTY  THOMAS 

STATE  NE 

COUNTY  THURSTON 

STATE  NE 

COUNTY  VALLEY 

STATE  NE 

COUNTY  HASHINGTON 

STATE  NE 

COUNTY  MAYNE 

STATE  NE 

COUNTY  HE BS TEH 
STATE :NC 

COUNTY  HHEELiI 

STATE  NE 

COUNTY  YORK 

STATE  NE 


13T 


190 


1J7 


130 


tM 


les 

lt4 

tst 

J 

i«r 

!•• 

«M 

tst 

l«T 

275 


3i» 


27S 


2ia 


«M 

1*« 

It4 

33« 

1J7 

1«« 

IM 

33S 

(30 

1M 

1«T 

3IS 

130 

ISt 

i«r 

315 

13a 

1U 

^•* 

334 

3>  1 
355 
343 

34  3 


NOTE:  FAIR  MARKET  RENTS  (FUR)  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIX  BEOROOM  UNITS  A$  FC-.-^if-:   «  8B  .  ■  i'     Pl.i  fK'  :' 
6-BR  •  IBS  PERCENT  OF  3-BR  FNB   LIKEalSE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SI2ES  l.»-^J    -1'.  S  •  9f  — .OS  S"»., 
•CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  TME  NEXT  LO»l«  N^»at»  c  Htoaoowi 

PREPAAED  BY  HUD  •  EMAO  (CO).  MARCH  39.  197*  ^ 
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U.S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  S  S  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  •■  FA  R  MARKET  RENTS  F0«  EXISTING  HOUSING(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  Pt'OGRAMi 


REGION 


0  BEDROOMS 


1  BEOO'Viw    J  Sf'^o'^Ox^   1  erco'XJMS   «  b^ps'iows 


ST.  LOUIS.  MISSOURI  AREk  OFFICE 
SMSA   COLUMBIA.  MO 
COUNTY  BOONE 
STATE  MO 

SMSA:  ST  LOUIS.  MO- II 
COUNTY  FRANKLIN 
STATE  MO 

COUNTY  JEFFERSON 
STATE  MO 

COUNTY  ST  CHARLES 
STATE  MO 


COUNTY 
STATE 

ST  LOUIS 
MO 

INDEP.  CITY 
STATE 

ST.  LOUIS 
MO 

NON  SM«^*  -, 

C'Kl2 

AOAIR 
MO 

COUNTY 
STATE 

AUDRAIN 
MO 

COUNTY 

STATE 

BOLLINGER 
MO 

COUNTY 
STATE 

BUTLER 
MO 

COUNTY 
STATE 

CALLAWAY 
MO 

•  SO 


1U 


t14 


347 


a7t 


17S 

ai3 

350 

.',-.« 

3.-* 

179 

ai3 

aso 

iHH 

325 

ITS 

?»^ 

aso 

?^B 

375 

175 

IIS 

350 

.  ^'  M 

3.5 

175 

ai* 

350 

,„„ 

J.  5 

150 

IS3 

ai4 

• 

347 

a7s 

ISO 

isa 

ai4 

347 

379 

117 

143 

isa 

t93 

319 

117 

143 

laa 

193 

319 

ISO 

isa 

ai4 

347 

379 

NOTE       FAIR    MARKET     RENTS    (  FMR I    SHALL    BE    CALCULATED    FOR    FIVE    ANO    SU     BtOROO*     .-n       S     .i     >„,       *•        *    ga     .     ^  »•,     Pf»CtNT    0'     3    e»    f« 
B   BR    .    165    PERCENT    Of    3-BR   FMR.    LIKEalSE.    THE    FAIR   MARKET    RENTS    F0«    .>'•         i    .•i    l*«^«    i-i»    si    B€ ->eoo«S    i»<4  ^  t    BE 
CALCULATED   BY    AOOING   30   PERCENTAGE    POINTS   TO   THE   PERCENTAGE   l<SEO    FOa      "4     -.i  <  '     .0«t«    Humet»    Of    Bt:,«0O»iS 


'5?=»-;:  i- 


IfAO    (CO).  MARCH  39.  1S79 


]m:\o 
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U.S.     DEPARTMEN'     or    MOUSING    iSC     ^BBAN    OEvElOPMENT 
SECTION   S   •    33   MOUSING   ASSlS'ANCe    PAvHtN'S    PBOGSAMS 

SCmEOviE    B-    fAIR   MARKET    RENTS    FOR    EXISTING    K)uS  I  ^G(  I NC.  ^:  I  SO    mo^-SInC    F;stNCE    AN-    DfvUOPNf-"    AGIN    :tS    PBDCCiM. 

PEGIOl  7  C    BfOaCtOtfi  1     BfDBOON  3    BfDBOONS       '     Bf'JBCOlS       *     6t:<*00»'i 


ST       L.LlS      «!SSCi,ei    AkEA    Of'lCE 
NOH    SMSA 

COUN'»  CAPE    GIRABOE 

STA't  MO 

COUH-r  CARTER 

STA'E  MO 

COUN'f  CL4RX 

SI»U  MO 

COUN^"  COlE 

STA't  MO 


COON'"     COOPER 
SIA'E    MO 


COuN''»    CR4«rOfiO 

STA'E     MO 


COUNT"     DENT 
S'AIE     MO 


Count*  dcuOias 
STATE  WO 


COUNTY  Dunk i IN 

ST«'t  MO 


Count r  GASCONADE 
STi't  MO 


COuN'r  MO«r»BD 

S'ATt  MO 


COuNTr  MOKEll 
STA't  MO 


11* 

143 

tea 

193 

5-9 

117 

.   143 

tas 

193 

-    9 

140 

170 

200 

331 

361 

150 

laa 

214 

347 

279 

ISO 

laa 

214 

• 

547 

379 

133 

iai 

no 

:  (■ 

:  '7 

133 

161 

ISO 

;  e 

:«T 

133 

14a 

174 

300 

337 

117 

• 

143 

laa 

193 

ai9 

133 

iai 

100 

-•s 

I«7. 

ISO 

isa 

t14 

i  * " 

379 

133 

149 

■  174 

aoo 

337 

NO-t   fA!R  MARKET  BEN'S  (  TMB  I  SMA  L I  BE  CtlC'JLfED  TH  r!vf  isr  v  »  BfDP:-CV  UN :  '  S  »$  FOL'-OwS   5  BS  •  'IS  PfOCEN'  0'     I  BB  tMP 
6  8B  •  166  PEBCENT  OF  J. BR  FMR   t;KE».SE   tmE  t»:c  Mi6K£-  RiN'S  'Ct  ^N  .  '  i:itS  ;.«6GtC  ThAk  s:»  BEDBOtWS  S'lA  .  .  St 
(.AiCULATED  BY  ADDING  20  PEBCtNIAGE  PC;n'S  '0  ' -(     PE»CtN'»-..F  ..St:  •  Zi     •«£  st»'  ^OmtC  suMBEa  0'  RIOBOOmS. 

PBiPieto  gy    HUO  -  EMA3  iCO(.  MARCH  29.  19T9 

u  s  cepaB'men"  c  •<.^s.sg  iNi  ..i-fciN  ct  V  s  .  :^>.'t  NT 

SECTION    B    A     23     -O^S.NG     A  <  S  ,  ■;.  '  i.  N.  t      tAVMtN'S     c-c,.^ctw<j 
SCmEDu.E     B       FAIB    MARKET     RENTS    FOR     EXIS'iNC    "C^S  I  sG     .  nC  . -C  :  sU    mC^SI'.G    '.NANCE     An:     z'     t.GPMf-'     iGf.,;tS    cc_,.ix 
REGiON  7  C     n!.,-CX3MS  1     e?:B:<ON  :     BETKDDVS       3     BUtjONt       '     ilZ^ZOItS 


ST 


i.C.i,iS   MISSOUBI  AREA  OFFICE 
NON  SMSA 


COUNT» 

1  BON 

STA-E 

MO 

COUN'Y 

KNC» 

STATE 

MO 

COuNT»  le»:s 

5  T  A  '  E  no 


COUNTV   LINCOLN 
STA'E  »0 


COUNTY  MACON 
STATE   MO 


COUNTY  MAOISON 
STATE  MO 


COUNTY  MABIES 
STATE  MO 


COUNTY  MARION 
STATE  MO 


COUNTY  MISSISSIPPI 
STA'E  MO 


COUNTY  MCNITfAU 
STA'E  MC 


COUNTY  MONROE 
STATE  MO 


COUN'V  MONTGOMERY 
STATE  MO 


133 

161 

100 

:  -a 

150 

laa 

ai4 

i'" 

140 

170 

aoo 

asi 

133 

iai 

1*0 

I'B 

150 

183 

ai4 

;  £  " 

133 

161 

too 

:t 

133 

161 

190 

:-6 

140 

170 

aoo 

331 

117 

143 

laa 

193 

150 

183 

•214 

347 

150 

183 

214 

i  <= " 

133 

161 

190 

i-8 

aai 

147 


>  261 


2«7 


NC-E        FAIR    MARKET     RENTS    (FMR)     SHALL     BE    CALCk-LA'EC     • '- s     FivE     AND    S.«     BEDROOM    JN;'S    AS    FO^LOkS       5  ■  6fi     •     'AN    PttCtN'    t>     :     Bt     fmc 
6    SB    •    165    PERCENT    OF    2    BR    FMR      lIkExISE       'me    fAII   market    rents    for    l»>  ;  t    SIJES    lAHCrfB    Than    s:«    BEDROOMS    SHAki.    BE 
CALCULATED    BY    ADDING    20    PERCENTAGE    PCIN'S    'O    'hE  />tBCEN- AGE     USED     FOB     '•<£     Nf»T     i.OwEfi    NUMBER    Of     BEOBOOMS. 

PStPACEO    BT    MUO     -     EMAO    (COl.    MARCH    29.     l  479  ,  '  .,  f  i  .- 
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U     S        DEPAB'MfN'     CF     HOUSING     i'.:      .-PAN     Tt  v  t  -  OPk'S  N ' 
SECTION    e    A    13    ►^OuSING    ASS:S-tN^E     PA>ME^■S     OR,>GSA«S 


*. ."  fc.  r  *%.  ,  :    f      o  .      [  . 


]mM) 


}  >'d>-rdl  Kfv;iHtfr   /  Vol.  44.  No.  122   /   Friday.  June  22.  1979   /   P:.)p(;afd  Kuies 


U  S   OEPAH^MENT  0'  HOUSING  INO  UBSAN  Of VE lOPWENT 
SECTIOM  •  •  23  HOUSING  tSSISTANCE  ^ATKNTS  PSCKMAtri 

SCHEDULE  •■  rtlR  MARKET  RENTS  rOR  tXtSTIMG  hOUSINC(  INCLUOINC  HOUSINfi  FlMANCf  AM)  OEVELOMtENT  AGENCIES  MOG«AM  I 

REGION    T  0  BEDROOMS     *  REOROOM    3  BEDROOMS   -t  BEORC  ">   '  -><  OAOOMS 


(T.  LOUIS.  MISSOURI  AREA  OfFICC 
NON  SMSA 

COUNTY  NEa  MAORIO 
STATE  MO 

COUNTY 
STATE 

OREGON 
MO 

COUNTY 
STATE 

OSAGE 
MO 

COUNTY 
STATE 

02  ARM 
MO 

COUNTY 

STATE 

PEMISCOT 
MO 

COUNTY 
STATE 

PERRT 
MO 

COUNTY 

PhELRS 
MO 

';i». 

PIKE 

MO 

COUNTY 
STATE 

RALLS 
MO 

COUNTY 
STATE 

RANDOLPH 
MO 

COUNTY 
STATE 

REYNOLDS 
MO 

COUNTY 
STATE 

RIPLET 
MO 

123 


ISO 


<40 


ISO 


131 


143 


1*2 


123 

!«• 

IT4 

117 

143 

IM 

133 

let 

1M 

133 

<«i 

190 

133 

161 

IM 

1T0 


(•2 


161 


143 


174 

200 

114 

247 

IT4 

200 

aoo 


214 


1*0 


166 


166 


216 


316 


316 


331 


247 


316 


193 


319 


327 


\ 


279 


337 


319 


347 


»47 


34  7 


361 


379 


34  7 


319 


NOTI;  FAIR  MARKET  RENTS  ( f MR  I  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOmS   S  BR  •  I4S  PtRCENT  O'  }  ">   •u 
6M  •  165  RtRCfNT  OF  3-6R  FMR   LIHEMISE.  TH€  FAIR  MARKET  RENTS  FOR  UNIT  SI2ES  LARGER  THAN  SU  BEDROOMS  SHALL  bt 
CALCULATtO  6T  AOOIHG  30  MRCEMTAGC  ROINTS  TO  ThC  PERCENTAGE  USED  FOR  TH(  MCXT  LOMER  NUMBER  OF  RCOROOMS 

PREPARED  BT  MUD  '  EMAD  (CO).  MARCH  39.  1979 

US   DEPARTMENT  OF  HOUSING  AND  URBAN  OEVELORMEmT 
SECTION  6  6  33  HOUSING  ASSISTANCE  PAYMENT^  PROCIUK 

SCHCOULE  6-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING( INCLUDING  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM k 

REGION    7  0  6CDR00MS     I  6E0R0OM    2  BEDROOMS   3  6EDR00MS   4  BEDROOMS 


ST   LOUIS   MISSOURI  AREA  OFFICC 
NON  SMSA 

COUNTY  ST  FRANCOIS 
STATE  MO 

COUNTY^  STE  GENEVIEV 
STATE  MO 

COUNTY  SCHUYLER 
STATE  MO 

COUNTY  SCOTLAND 
STATE  MO 


COUNTY  SCOTT 
STATE  MO 


COUNTY  SHANNON 
STATE  MO 


COUNTY  SHELBY 
STATE  MO 


COUNTY  STOOOARO 
STATE  MO 


COUNTY  TEXAS 
STATE  MO 


COUNTY  MARREN 
STATE  MO 


COUNTY  RASHINCTON 
STATE  MO 


COUNTY  RAYNE 
STATE  MO 


133 
133 
ISO 
150 
116 
133 
150 
117 
133 
■  33 
133 
117 


161 

1*0 

316 

347 

161 

tM 

316 

347 

163 

214 

347 

379 

163 

ai« 

347 

379 

143 

146 
162 
143 

161 
161 
161 
143 


166 
174 
214 
166 
160 
190 
190 


193 


300 


347 


193 


316 


316 


316 


193 


319 


327 


379 


319 


347 


347. 


247 


NOTE:  FAIR  MARKET  RENTS  < FMR I  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOllOvS   S  6R  •  <45  PfRCis'  0>  ]    Of 
6-66  •  165  PtRCENT  OF  3  6*  FMR   LIKEVISf.  THE  FAIR  MMKET  RENTS  FOR  1»«1T  SIZES  Li-":  --i-  ST.  if  B,0»s  S^ ,    M 
CAlCWlATEO  6t  ASOIMG  30  PERCENTAGE  POINTS  TO  ThE  RERCEHTAGE  USED  FOR  THE  NEXT  L0»  -i  N-,Mb.  i   '  Hi^»,^s 

PREPARED  6T  MUO  ■  EMAD  (CO).  MARCH  39.  1979 
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SECTION    8    «    13    ►^OwS;nG    «SS:S-tN^E     C1>MEN-S     "fiX^B  lilli 


RK,  :CN  7 


-C' :  NC  , .. :  :  ■■:   ►-:\_s:>-g   ';si.N.:E   *•<;   ie  .t  ^opwe  ».•   jut'..  :es   cevcti* 


0  BEDROOMS         •   s>:.'600N       ;  e[:c:iciws 


ci :  i;.o»s     4    PE :  -:  ..*t 


ST.     LOU;S       MISSOv,BI     AREA    Of'iCt 
NON    bMSA 

COUN'v     »RJ&)hT 

STATE   mo 


133 


146 


174 


300 


337 


NC-E      'a;r  mabbet    rent:     ,  f»iR ,    shall    BE   CAlCoia-ec    <:<=    '  : -E    an:    i    ■    =f;  =  :.oii.   .,n:-^    as    'O,.-*-.'      '    br    .    -4-    pebcek'    ■-,    j    t^ 

6    6R    .     165     PtBCt-T    OF     3    BH    f  »U        Ll.E.SE        T-f     .4:t    >.,».£.     bEs'V     <op     jk  ^  -     . m     .isltc     -hak     .',     B£-P..o»S     S.,  a./bI 
.A.^CATtD    BY    AD(  INC    20    PtHCtNTAGE     POINTS    TC     -wE     CEB^fN-i.,(     ^ss;     fQB     -Mf     >.£,•     ^o.ts    sjnetK    Z! 


fttDR0O*-S 


''Of=i-t:    6>     r^^a     ■     tNAO     iCOl       MARCH    29.     19?S 


U    S       DtPAC-lKES-     •'     H_,^  s  :  N^     £s:     ..-is    itvElOPMENT 
SECTION    6    A    23    -^..i.'.C    lbS:S    A,    E     .A-KiSTS    PROGRAMS 

schedu.e    8-    KIR  MARKET   RENTS  'OR   exi5';no  "0„  =- :  n  i  (  I  ncludi  ic  -:^s;n,:   i:Ni-„-t    an:   cf.i.-PMf.-    A    (-.    :es    .'c.„;t,fc. 


e 


0   BEDROOMS  1    BEDCC-OK 


fcE :  -  '>cws     *   s(  I't-crin. 


CASPtj       KNOWING    ViLuA'iON    A^D    ENDORSEMts"    i'A', 

NCK  SA'SA 

COUN' '  Ai BANY 

STA-E  XT 

COU^'»  BIG  MORN 

STATE  «y 

C^UN'i'  CAMPBElL 

STATE  KY 

COUNT*  CARBON 

ST»T[  ,Y 


CCUNT»     CONVERSE 
STA^E    mi 


COUN'»     CROOK 
S'A^E     »» 


COlNT-     fHEPHC^NT 
I0ll«        GOSMfN 

S  r a" e    ■ Y 


COUNTY  MOT  SPRINGS 
STATE  «Y 


COUNTv  JOHNSON 
STATE   KT 


COUNTV   LARAV:E 
STATE   HY 


COUNT"  LINCOLN 
STATE  try 


133 

163 

191 

139 

169 

IM 

133 

163 

191 

133 

IW 

1*1 

133 

163 

191 

139 

169 

199 

133 

163 

191 

133 

163 

1*1 

139 

169 

199 

133 

163 

191 

IBS 

310 

335 

133 

163 

191 

319 


319 


359 


348 

2«8  • 

3  SB 
348 


364 


NOTE   FAIR  MARKET  RENTS  (  f  MR  I  SHALL  BE  CALCULATED  fCC  FIvE  AXC  S:»  BEDROON  JN.'S  AS  fC^.J^S   5  BR  .  'A«.  PERCts'  C  J  66  •»& 
6  BR  .  165  PERCENT  OF  J-BR  fMR   lIkEkISE   THE  fAIR  NARUT  BfMTS  fOR  u^  .  •  s;;eS  lARGER  Than  SI>  BEDROOMS  SnA  . ,.  W 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  "hE  PERCEN'AGf  uSEC  FQ'  'nf  nE)'  wOwER  NUMBER  0'  FiEDROOMS. 

PREPARED  BY  VIUO  •  EMAD  (CO).  MARCH  29.  1979 
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Federal  Rexisttu    '   Vol.  44.  No.  122  /   Fndav    |i:..'  .!-:.  1^"^        Pruposed  Rules 


V,  i   OiPARTMtN'  Of  KKJ^/SiNO  ttto     -^!i-  _f  vEl.OP««£NT 


SCMCDlAf  ■-  fAl»   HMKCT  tfNT»  F0«  MIITIXC  NOU$l«rfM  IMCtOOINC  HOUSt«iC  fl^-'^.f 


aCCKCIfS  PI»OC«l»"« 


•CCIOH 


0  MOROOMS     >  B£DaOO«    3  BtOOOOKS   3  BEDO  -OMS   «  Rf '-.ac-^»' 


CA5»C*   WOMINC  VALUATION  *»>0  CNOOASEMEhT  STAT  10 
NON  &MSA 

COUMTV  NATMta 
STATE  MT 

COUMTT'NIOAOARA 
STATE  MT 

COVMTY  ^ARK 
STATE  av 

COUNTY  PLATTC 
STATt  «V  ) 

COUNTY  SMEDIOAN 
STATE  «Y 

COUMTY  SUBLETTC 
STATE  MY 

COUNTY  SHCETWATE* 
STATE  MY 

COUNTY  TETON 
STATE  MT 

COUtTTT.  UINTA 
STATE  MT 

COUNTY  HASHAKIf 
STATE  MY 

COUNTY  MCSTON 
STATE  MT 


IS3 

193 

344 

am 

133 

163 

191 

ai9 

139 

169 

199 

SM 

133 

16i 

191 

B«» 

•  33 

«63 

191 

a«« 

133 

163 

191 

!•• 

133 

163 

191 

tit 

laa 

231 

»M 

399 

133 

163 

191 

tit 

139 

169 

199 

att 

139 

169 

199 

239 

294 


7«e 


aae 


34B 


348 


3  38 


348 


3SB 


3S8 


NOU   »A19  HARKCT  BCNTS  (FKB)  SN^LL  IE  CALCULATED  fOa    f  tVt  ANO  &IA  9CMO0II  UNITS  AS  FOLLOWS   »■§»  •  »45  WOCINT  o> 
6  M  •  165  M9CENT  OF  3-6)1  '■»   LiKtMlSE.  TMt  FAIR  MA««fT  8CNTS  F0«  UNIT  SUES  LAfiwl  a   -iS    .  i,    ,t.  >  p*S  W'* 
CALCULATED  BY  AOOINO  20  PEBCENTACE  POINTS  TO  Tm£  PEACEHTAG*  WSCO  F0«  Th€  NEAT  LONI"  ^  m^,  .  t.,  ■>■  -   v^ 


PREPARED  9T  NUO  ■  EMAO  (CO).  MARCH  39.  1979 


V 


U  S   DCPARTMIMI  OF  KXlSlHC  AJ«0  URBAN  OCVf LO«>«<iNT 
SECTION  6  •  33  HOUSINC  ASSISTANCE  PAYtKNTS  PROCRAMS 

SCMCOULE  •-  F*!«  ■AUKCT  MNTS  F0(»  UISTINC  h0uSINC<  INCLUOINO  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  ^•OCRAMI 

■ECtON    «  0  BEDROONS     1  BEDROOM    3  BEOROONS   3  BEOnOOMS   4  BCONOOMS 


DENVER.  COLORADO  REGIONAL : AREA  OFFICE 
SMSA   COLORADO  SPRINGS.  CO 
COUNTY  EL  PASO 
STATE  CO 

COUNTY  TELLER 
STATE  CO 

SNSA   DENVER  BOULDER  .  CO 

COUNTY  ADAMS 
STATE  CO 

COUNTY  ARAPAHOE 
STATE  CO 

county  boulder 
statePco 

county  denver 

-   STATE  CO 

COUNTY  DOUGLAS 
STATE  CO 

COUNTY  GILPIN 
STATE  CO 

COUNTY  JEFFERSON 
STATE  CO 

SMSA   FORT  COLLINS.  CO 
COUNTY  LARIMER 
STATE  CO 

SMSA   GREELEY.  CO 
COUNTY  MELO 
STATE  CO 


1%9 
1S9 

tt3 
163 
1*3 
Its 
193 
193 
193 

It* 

•  94 


193 
193 

323 
223 
323 
323 
333 
233 
233 

199 

199 


337 
237 

363 

263 

363 

363 

363 

363- 

363 

333 

333 


301 


301 


30I 


301 


301 


tOI 


301 


369 


as* 


295 

295 

341 
341 
341 
341 
341 
341 
341 

313 

390 


NOTE       FAIR    MARKET    RENTS    (  FMR )    SHALL    BE    CALCULATED    FOR    FIVE    AMO    SII    BEDROOM    UNITS    AS    FOLLOmS:     S    M    •     14 
6-BR    •     165    PERCENT    OF    3    BR    FMR       LIKEMISE.     THE    FAIR   MAMET    MEHTS    FOR    UNIT    SI7FS    LARGER    THAN    SIX 
CACCULATED   6T    AOOING   20   PERCENTAGE    POINTS   TO   THE    9E9CEMTACE    USED    »   ■•'    '  ><(    >«(  .  •       o»f  «    "..jMPf  a    .;  »    «fri*ioMS 

PREPARED    BY    HUD     -     EMAO    (CO).     MARCH    29.     1979 


T    Ot      i    «(!     n 
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U.S.    OEPiR'NfN'    Of    hocSInC    and    urban    OtvEiOWENT 
SECTION    B    «    23    MOUSING    ASSISTANCE     PAYMENTS    PROGPAMS 

SCMEOtllE     B       FAIR    MARKET    RENTS    fO*    EXISTING    "OuS :  N&i  I NC.  JO  I NC    MOoSlNC    FINANCE    ANI    OEV[LOPWE^'    ACf-CitS    PROGRAM. 

Rt^lON         8  0    BLDt*00*!S  1     BtDROOM         3    BEDROCINS       3    BE0»OOMS       4    BtOBOcwS 


OfNvC..       CCiORAtXJ    REGIONAL    AREA    OFFICE 
SMSA       PuEB.O       CO 

COON'r     PUE8L0 
STATE    CO 


'.99 


234 


aet 


SON 

SVSA 

COUN' » 
ST4'£ 

ALAMOSA 

CO 

COUN ' < 
S'A't 

ARCHULETA 
CO 

COuN-' 

S' AT£ 

BACA 

CO 

STATf 

BENT 

CO 

COUN'r 
S'AT£ 

CMAff £E 

CO 

CO       - 

CMErENNE 

CO 

COUNT  t 
STA'E 

CLEAR    CREEK 

CO 

CDUN ' » 

S'A't 

CONtJCS 
CO 

COUNT' 
STATE 

COSTILLA 
CO 

COUNT r 

STATE 

CROXLEY 
CO 

164 

•  33 
164 

•  64 
164 
156 
IS* 
164 
164 
164 


199 


199 


234 


334 


a«« 
ait 
att 
aet 

369 

asi 

ase 
aet 
aet 

369 


JOA 


Jt,C 


NOTE       FAiB    MARKET     REN'S    (  f  MR  J     SHACL    BE    CA^C^LA'ti     'T=    ''.Vt     ANC    S'>     PSSk-'iCiO    ^N .  '  S     AS     f  C  ^  -  :>»  S       5    BR     •     '  «i     PtsCE-.'    Of     1     &>•     •  tt* 
f.    BS     .     165    PERCENT    OF    S  -  BR    FMR       LIkE»1SE        Tnf     (a:r    KAS.S"     t.t>.S    »0S     .>>.  .  T     s  :  ;  £  S     LAtj£B     -MiN     S:«     8E0ROONS    SfA^,     Bf 
CAuCUlATEO    By    adding    20    PERCENTAGE     POINTS    TQ    TmE     PtRCEN'AOE    uSEO    FOR    THE    h£« T     LONER    NUMBER    Of    BEDROOMS 

PuEPA-£3    B'    MUO         EMAO    ICOI.    MARCH    39.     I9?9 


V    S       DEPAS-yfN-     0'    HOUSING    ANC       '•rA.x    D'  >  f  -  O^"!.  ■> ' 
SECTION    8    A    23    HOUi.NG    ASSS'AWCl     PATHftNTS     PP&ORAMS 


SCHEDULE     B       FAIR    MARKET    RENTS    FOR     EXISTING    hC_S 
R  t ; 1  ON         e 


Mt.uTIN^    HO-SiNO    F;Ni>»CE     ANC    D£  vE -OPMENT     AGE' 

0  e[:w'»>«ii    ■  Bi-.'.t.oK   J  BEDsoows  3  be:.-' 


..lES  PROOtA*. 


OENvEa   CCLJHAOO  REGIONAL  AREA  OFFICE 
NON  iA'SA 

COUNTY  CUSTER 

STATE  CO 

COUNTY  DELTA 

STATE  CO 

COUNTY  DELORES 

STATE  CO 

COUNTY  EAGlE 

STATE  CO 


COUN'Y  ELBERT 
STATE  CO 


COUNTY  fREMONT 
STATE  CO 


COUNTY  GARflELO 
STATE  CO 


COUNTY  GRAND 

STATE  CO 


COUNTY  GUNNISON 
STATE  CO 


COUNTY  MINSDAlE 
STATE  CO 


COUNTY  HUERFANO 
STA'E  CO 


COUNTY  JACKSON 
STATE  CO 


164 

ttt 

a34 

aet 

133 

•  t? 

■  O  ' 

I'V 

133 

bd 

■  9 

^  ■  9 

133 

■  6  J 

y ' 

219 

156 

les 

223 

ase 

164 

•99 

23A 

265 

133 

162 

•  91 

3'» 

156 

•  33 
133 

•  64 
I3i3 


lea 


323 


1t1 


att 


369 


304 


246 


NOTE   FAIR  MARKET  RENTS  (  FMR  I  SHALL  BE  CALCoLA'EO  H'i  «IyI  AND  b.«  BEC>*OON  UNI'S  AS  FOLLOWS   5  BR  •  '45  PERCENT  OF  2  BR  fHR 
6  BR  •  165  PERCENT  OF  2  ■  BR  FMR.  LIKEWISE   THE  (AIR  MARKET  BEKTS  FOB  UNIT  SIZES  LARGER  THAN  SIX  BE  OROOMS  StV^l  BE 
CALCULATED  BY  AOOING  30  PERCENTAGE  POINTS  TO  THE  PERCENIAOE  UStO  FOR  THE  NtXT  LOWER  NUM8tS  OF  BEDROOMS. 

PRtPABED  BY  MUD    EMAO  ( CO  I ,  MARCH  29.  197S  ,  '    . 
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U  S   DEPARTMENT  Of  MOUSING  AND  uRBiN  DE VE I OPVf NT 
SECTION  8  •  33  HOUSING  ASSISTANCE  RAYMEK-S  PROGRAMS 


iB8J4 
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/    \;„1 


44 


!  Fr' 


MV    ]■;: 


IT-W 


'n)i)c)St'(i  Kiilt's 


us.  DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  ••  FAIR  MARKET  RENTS  FO*  EXISTING  HOUSING) INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM! 

REGION    a  ^  0  aEOROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   «  BEDROOMS 


OCNVCR.  COLORADO  REGIONAL  AREA  OFFICE 
NON  SMSA 

COUNTY  KIO«« 
STATE  CO 

COUNTY  KIT  CARSON 
STATE  CO 

COUNTY  LAKE 
STAT/  CO 

COUNTY  LA  PLATA 
STATE  CO 

COUNTY  LAS  ANIMAS 
STATE  CO 

COUNTY  LINCOLN 
STATE  CO 

COUNTY . LOGAN 
STATE  CO 

COUNTY  MESA 
STATE  CO 

COUNTY  MINERAL 
STATE  CO 

COUNTY  MOFFAT 
STATE  CO 

COUNTY  MONTEZUMA 
STATE  CO 

COUNTY  MONTROSE 
STATE. CO 


1*4 

IB« 

234 

369 

904 

1M 

tat 

223 

2S« 

aao 

IM 

ia* 

323 

a»« 

MO 

IM 

laa 

191 

219 

a4a 

tM 

«»« 

334 

269 

304 

l«4 

199 

234 

269 

304 

IM 

laa 

223 

as* 

2M 

1ST 

i«i 

244 

26« 

att 

IM 

19f 

234 

269 

90* 

tJJ 

1M 

191 

219 

349 

IM 

isa 

191 

219 

a4« 

133 

tea 

191 

219 

940 

MTt:  FAIR  MARKET  RENTS  I  FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS.  S  BR  •  I4S  PERCENT  OF  2  BR  Uta 
6-BR  •  165  PERCENT  OF  2  BR  FMR.  LIHEalSE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SHALL  BE 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  TmE  PERCENTAGE  USED  FOR  THE  NEXT  LOMER  NUMBER  OF  BEDROOMS. 

MEPARED  BY  HUD  ■  EMAO  (CO).  MARCH  29.  1979 


US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  «  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING! INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  ACE^CIES  PROGRAM  I 

REGION    a  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS  >  BEDROOMS 


DENVER.  COLORADO  REGIONAL . AREA  OFFICE 
NON  SMSA 

COUNTY  MORGAN 
STATE. CO 

COUNTY  OTERO 
STATE  CO 

COUNTY  OuRAY 
STATE  CO 

COUNTY  PARK 
STATE  CO 

COUMTV  PMILLIPS 
STATE  CO 

COUNTY  PITKIN 
STATE  CO 

COUNTY  PROMERS 

«'y  CO 


'S^l 


RIO  BLANCO 
E  CO 


COUNTY  RIO  GRANDE 
STATE  CO 


COUNTY  ROUTT 
STATE  CO 


COUNTY  SAGUACHE 
STATE  CO 


COUNTY  SAN  JUAN 
STATE  CO 


IM 
IM 
(M 

IM 

IM 

in 

IM 

in 

IM 

laa 

IM 
IM 


189 


.11 


16a 


laa 


162     . 


162 


323 

2M 

234 

269 

191 

219 

^23 

aM 

233 

2M 

191 

219 

234 


191 


269 


219 


199 

334 

269 

162 

191 

219 

IM 

334 

269 

163 

191 

219 

aoo 
aM 
a4a 

>M 
IM 
348 
SM 

a4a 

aM 
a48 

SM 
349 


NOTE:  FAIR  MARKET  RENTS  I FIM I  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIA  BEDROOM  UNITS  AS  FOLLOWS  -^  •  ^  ^^  .  i  ~  t  -  > 
e-BR  •  165  PERCENT  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  Than  »1X  BEOm  «<>  S^-l  . 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  ThE  PERCENTAGE  USED  FOR  THE  NEXT  LOWER  NUMBER  OF  BEDRCws 

MEPARED  BY  MUD  •  EMAO  (COI.  MARCH  39.  19T9 
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U    S      DEPiBTNENT    Of    MOUSING    A^B    uRBiN    OEVElOOVfM  . 

SECTION   8   •    33    MOUSING    ASS1ST»nCE    P*rMEN-S    PROGRAHS  I 

SCHtOULt     B-     FAIR    MARKET    RENTS    FOR    EXISTING    mOuS  I  NGi   !  NC  .  JO  I MG    HOjil^G    'INiNCE     AND    Df  V  t  lOPNf  >■ '     t     fK:US    Pecx-i*-'. 

«>IG!;)N       B  ,  •  c  et  ;a.;a»<-s  <    hj^oou       ;   Bf:''r'ONS      ?■   a:'-  om^     *    btd*:/j*^ 

(•  . 

:£N>t-        CC'.TBlDC     B€G;0SAL    area    OfF;CE 
NON    sues* 

COUNTY   SAM  m:guel 

STA'E    CO 

COuN-r    SEDGWICK 
STATE     CO 

COON''     SUMMIT 
S'ATE     CO 

COUN'"     irASHINGTON 
STATE     CO 

COUNTY    yuRU 
STATE     CO 


laa 

162 

191 

it« 

248 

IM 

■  t'-3 

;23 

>M 

290 

IM 

189 

aaa 

SM 

290 

IM 

189 

233 

2M 

290 

IM 

189 

223 

>M 

290 

N:Tr       fiTR    KIAPkFT     RENTS     i  FMR  l     ShALi.     BE    C4lCL;l£*tD     <"  (■     fTVT    iNC    "'«     BF3=jC«    .s:''S    iS    FOlIO»S       5    BR     ■     '45    PCBCEN'    C"    I    BE    rwB 
6    8B     -     ;65    PERCENT     Of    3    BIS    fMR       lIkEs.SE        Tnf     H.B    y  kHH  ■     bin's    '  JB    ^-t,  ,  r     s:.-fs     ^APGER     '"'AN    «:i     Bf  DRC>    "b    S*<«  .  ,     Rt 
CA.,Cui.ATE3    BY    AOCINC    20    PERCENTAGE     POiN'S    TO     'hE    PLfiCt^ '  AUt    UStC    f*«    THE    NEAT     tOKtR    NUKBtB    0'     BED»0OA-S. 


'^Li~iz   e » 


EMAO  (CO  I.  MARCH  29.  ^9"9 


U  S   DEPAB'wfN-  Of  mOl,S:nG  AND  URBAN  DEVELOPMENT 

StC'lJN  6  «  i.i    "..   -^  liblSTANCE  PAYMENTS  PROGOAMS 

.1     B   fA!R  M^RcET  BEN-S  FDR  EUSTING  HOUS I  NG(  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES 
i  ,  .     0   BEDROOMS     1  BEDC  'Cw    5  BE:=;o«S   3  BEOROOws 


>  4B^-.:    NO-'"  CS'I'A  viLuATiON  AND  EnOOBSEXSn'   b.  ■ 
bXb*   flB^  MOORHEAO.  NOMN 
COuN'»  CASS 
STATE  NO 

SWS4   GRAND  FORKS   N  0   MN     ' 
CCuN'Y  GRAND  fORnS 

STATE   NO 


155 


149 


181 


181 


ats 


aia 


asi 


a4» 


278 


277 


NTN  S»'S4 

CLIUN"'  ACAMS 

S'A-£  ND 

COuN'Y  BARNES 

S'A'E  NO 

COuN'Y  BENSON 

<,TA'£  NO 

cooN' '  b:  lungs 

s; c't  NO 

COUNTY  BOTTINEAU 

S'A'E  NO 


COUNTY  BOi 
ST  A  IE  ND 


COUNT.  BubkE 
STATE   NO 


COuN'Y  BoRlEI&M 
STA'E  ND 


CCUN'Y  CAVALIER 
STATE  NO 


142 

173 

204 

234 

149 

181 

aia 

;<'; 

149 

181 

ail 

its 

142 

ITS 

ao4 

J  5* 

142 

•  173 

ao4 

334 

142 

173 

ao4 

234 

142 

173 

204 

;  j' 

146 

173 

aM 

237 

149 

181 

ai« 

245 

J77 


i77 


165 


265 


265 


265 
277 


NOTE        FAIR    MARKET    RENTS    <fM«)     SMALL    BE    CALCuLA'tD     '  0"    '  !  v(     ANO    s    x     ef-fcOOW    LNl'S    AS     fCt...'>«S,     5    BB    •     l«5    PERCENT    0«     i    BR     F  W« 
6    BB    .     165    PERCENT    Of    2-BR    FMR       LIt>E>>IS£        tmE     >A1R    irAROi'     BEN'S    F  OR    JN :  '     SITES     LARGER    TnAN    SIX    BEDROOMS    S«*vv     BE 
CAiCOLATEO    BY    AOOINC    »C    PERCENTAGE    POINTS    to     TmE     PfRCtN'AOE    USET     FOR     'HE     •>£!"     ^0*£R    NUMBER    OF     BEDROOMS 

PCErA~fC    BY    MUO    •    EMAO    iCOI.    MARCH    29.     19T9 
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I,.n 


Prdpdsed  RiilfS 


U  S   OEPADTMtNr  OF  HOUSING  ANO  URBAN  OCVE LOPXtNT 
SECTION  S  •  33  HOUSING  ASSISTANCE  r«TMCNTS  ^ROCRAMS 

SCMfOUlE  •-  r*I»  MKHCT  «NTS  tOK    EXISTING  HOuSINOdNCLUOlNC  MOUSING  FINANCE  AND  D£vtLOPH£ST  AGENCItS  PC  coiv 

•EGION    8  0  lEOROOMS     I  BEDROOM    2  ■E0R0O«S  3    B£DRCO*<S  *    BU'^  ums 


rARCO   NORTH  DAKOTA  VALUATION  ANO  ENOOMEMENT  ST 
NON  &MSA 

COUNTY  OICNET 
STATE  NO 


COUNTY 

DIVIDC 

STATE 

NO 

COUNTY 

DUNN 

STATE 

NO 

COUNTY 

EOOY 

STATE 

NO 

COUNTY 

EMMONS 

STATE 

NO 

COUNTY 

FOSTM 

STATE 

NO 

COUNTY 

GOLOCN  VA4.lv 

S"^t 

NO 

coif. 

ORANT 

s?aTe 

NO 

COUNTY 

GRIGGS 

STATE 

NO 

COUNTY 

HETTINGER 

STATE 

NO 

COUNTY 

KIDDER 

STATE 

NO 

COUNTY 

LA  MOORE 

STATE 

NO 

t49 


143 


143 


I4B 


143 


I4« 


143 


143 


149 


143 


143 


149 


191 

ai> 

249 

277 

»7J 

204 

334 

J65 

ITi 

ao4 

334 

f,  t. 

'^' 

aiJ 

345 

ni 

173 

304 

334 

365 

181 

ai3 

34S 

377 

ITS 

304 

334 

365 

1T3 

304 

334 

265 

191 

ai3 

345 

377 

17J 

204 

334 

365 

173 

204 

334 

365 

191 

213 

245 

377 

^ 


MOTE:  FAIR  MARKET  RENTS  I  FMR  |  SHALL  BE  CALCULATED  FOR  FIVE  ANO  Six  BEDROOM  UNITS  AS  FOl  LOaS .  5  BR  •  145  PERCENT  OF  3  •"    '•»" 
6BR  •  165  PERCENT  OF  2'BR  FMR   LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UMIT  SUES  LARGER  THAN  SIX  BEDROOMS  SHALL  at 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THE  NEXT  COMER  NUMBER  OF  9E0R00WS. 

PREPARED  9Y  MUO  ■  EMAO  (CO).  MARCH  29.  1979 

US.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELOPMENT 
SECTION  9  9  23  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  9-  FAIR  MARKET  RENTS  F0«  EXISTING  HOUSING!  INCLUDING  HOUSING  FINANCE  ANO  DEVELOPMENT  AGENCIES  MOGRAMl 

REGION    9  0  BEDROOMS     1  BEDROOM    2  BEDROOMS   3  BEDROOMS  *       ,  OROOmS 


FARGO.  NORTH  DAKOTA  VALUATION  ANO  ENOOMSEMENT  ST 
NON  SMSA 

COUNTY  LOGAN 
STATE  NO  ^ 

COUNTY. MCHENRY 
STATE  NO 

COUNTY  MCINTOSH 
STATE  NO 

COUNTY  MCHENZll 
STATE  NO 

COUNTY  MCLEAN 
STATE  NO 

COUNTY  MERCER 
STATE  NO 

COUNTY  MORTON 
STATE  NO 

COUNTY  MOUNTRAIL 
STATE  NO 

COUNTY  NELSON 
STATE  NO 

COUNTY  OLIVE* 
STATE  NO 

COUNTY  PEMeiNA 
STATE  NO 

COUNTY  PIERCE 
STATE  NO 


149 

142 
149 
142 
143 
143 
143 
143 
149 
143 
149 
143 


191 
173 
191 
173 
173 
173 
ITS 
178 
191 
173 
191 
173 


SIS 

204 
213 
204 

204 
304 
204 
204 
213 

ao4 
ats 

304 


345 

234 
249 

234 

*"< 
334 
234 
234 
345 
234 
2*5 
234 


277 
265 
277 
366 
265 
265 
265 

277 
365 
377 


MOTE:     FAIR    MARKET    RENTS    I  FMD  I    SHALL    BE    CALCULATED    FOR    FIVE    AND    SIX     BEDROOM    UNITS    >S    FO..:<*s       5     F)»     ■       4  ■>    P(CCEnT    0^     }    BR     >l 
6-BR    •     165    PERCENT    OF    3-BR    FMR       LIKEWISE.     THE     FAIR    MARKET    RENTS.  FOR    UNIT    SI.^S     ^iLiiA^     '-is     SI     B(  J»      Mb    SnA .  i.     Bi 
CALCULATED    BY    ADDING   30   PERCENTAGE    POINTS   TO   ThC    PEBCCMIAGE   ySCO   FOR    THE    NE;i:    .ual»    s^.Mhi  ^    .f     Bt^sOooS 

PREPARED   BY   HUO    -    EMAO    ICO).    IflARCM   39.    1979  '  ;?  ^    •■, 
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Federal  Register  /  Vol.  44.  No.  122  /  Friday.  June  22.  1979  /  Proposed  Rules 36837 

us   DtPABTKENT  OF  HOUSING  ANC  URBAN  OE VE lOPWfHT 
SECTION  8  «  33  HOUSING  ASSISTANCE  PAVMENTS  PBOGRANb 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  hOuS  1  NG(  INC  L  ,/D:  NG  MOUSING  FINANCE  AND  DEVELOPMENT  »gE»-c;ES  PRDGRtwi 

REGION    8  0  Btl^oCHjWS     ■  BEOOOON    J  BE.0ROCWS   3  BEOOOONS   4  BEOeOONS 


FAROO   NQBTh  DAKOTA  VALUATION  ANO  ENDORSEMENT  ST 
NON  SMS A 

COUNTY  RAMSEY 

STATE  NO 

COUNTY  RANSOM 

STATE  NO 

COUNTY  RENVILLE 

STATE  NO 

COUNTY  RICHLAND 

STATE  NO 


COUNTY  ROLETTE 
STATE  NO 


COUNTY  SARGENT 
STATE  NO 


COUNTY  SHERIDAN 
STATE  NO 


COUNTY  SIOUX 
STATE  NO 


COUNTY  SLOPE 
STATE  NO 


COUNTY  STARK 
STATE  NO 


COUN'Y  STEELE 
STATE  NO 


COUN'Y  STUTSMAN 
STATE  NO 


14S 

191 

:■  3 

I«5 

an 

140 

101 

2  '   J 

i«5 

Utt 

I4S 

173 

204 

284 

s«s 

t4t 

191 

3-3 

515 

277 

142 

173 

j:< 

;,>.   - 

;f.5 

149 

191 

.-■3 

;  ** 

277 

142 

173 

3C4 

i  :•< 

26S 

14S 

178 

204 

234 

269 

142 

173 

10* 

7  3* 

269 

142 

173 

*  c* 

*  ,*  * 

iti 

149 

191 

213 

345 

277 

140 

191 

2'3 

2*^ 

377 

NOTE   FAIR  MARKET  RENTS  ( FMR I  SHALL  BE  CALCULATED  ffs  F!vf  INT  i  »  BEDOOON  uN : " S  »S  F0.^O«S   5  BB  .  ■45  PEBCEN'  0'  J  BP  <¥B 
6  BR  •  165  PERCENT  OF  3-gR  FMR   LIKEWISE   TmE  <4IS  IHB..E'  REn'S  'OB  UK.'  S ; .' E  5  ..A0GE8  'm4>,  s:»  BEDBOrwS  S«A  i,  ^  6i 
.1     CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TC  •>'E  PERCEN'Ait  oSEC  fOS  'mE  Ntx'  l0*E6  Number  Of  BEDROOMS 

PREPARED  BY  HUO  -  EMAO  ICO).  MARCH  29.  <9T9 


U.S.  OEPAB'IIEN'  OF  HOUSING  AND  ^OBtN  DEVELOPMENT 
SECTION  8  A  23  mOjS;nG  tii:s-t\:i    PI'MES'S  PSOGSAMS 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXIS'INC  hOuSING  :nC,^E:nG  "O^Si^C  FINANCE  ASC  DEVELOPMENT  ASEnCIES 

REGION    8  G  Bt:PO-0VS      '  8f  TPOOM    J  EEDBOOMS   3  Bf:PCK)MS 


PBO&OiM : 

*     BEDPOOMS 


FARGO   NORTH  OA«CTA  VALUATION  ANO  ENDORSEMENT  ST 
NON  SATSA 

COUNTY  TOMNER 

S'ATE  NO 

COUNTY  THAILL 

STATE  NO  '■ 

COUNTY  WALSH 

STATE  NO 


COUNTY  WARD 
STATE  NO 


COUNTY  WELLS 
STATE  NO 


COUNTY  WILLIAMS 
STATE  NO 


149 

161 

21S 

S4S 

149 

181 

218 

S49 

149 

181 

818 

a4t 

146 

173 

204 

S8T 

143 

173 

204 

834 

143 

'  173 

204 

234 

277 


26S 


? 


NOTE   FAIR  MARKET  RENTS  (FMR)  SMALL  BE  CALCULATED  FOB  FIVE  AND  S;x  BEDROOM  UNITS  AS  FOllOwS   S  BR  •  >■  *i    PERCENT  OF  2  BR  F  MB  : 
6  B«  •  165  PERCENT  OF  3BR  FMR.  LIKEWISE   THE  FAIR  MARKET  BENTS  FOB  UN :  T  SWES  LARGER  Than  S1»  BEDROOMS  ShA^i  BE 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  t mE  PERCENTAGE  USED  /OB  'mE  NEXT  LOWER  NUMBER  OF  BEDROOMS 

PREPARED  BY  HUO  ■  EMAO  ICO).  MARCH  39.  1«79  ^' 
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U.S.  DEPARTMENT  OF  MOUSING  AND  UBBAN  DEVElOP»'ENT 
SECTION  8  A  23  mSUSING  ASSISTANCE  PAYMENTS  PROGKAMi 


36833 


Fedexai  Register       voi   44.  \u   122  /  FruidV,  ]une  21,  1^79  /   Proposed  Rules 


SOtCOULC    ■-    rAII 
•EfilON        ■ 


U    S       OePAATMCMT    Of    HOUSl'-^    ASC     ^i-tAti     ji  .1  ..,f*'l'-' 

»t.->.i    ■•  ^c-    Jj.^».iJlu    f^i-i.V.,.  ,>!VkvL^«^,    "OcSi'-ti    fiK*^«.i     "'•i'    Ot-tLO**t>-'     l-...C.C.ti    P«iX.«»«"l. 

0  KOROOMS      1  Bt0«0O*l    2    et.-.J«li   3  BUt  VMS   «  B{0«Ol«S 


HCLCNA.  MOMTANA  SERVICE  OrFICt 
SMSA   BILLIMCS.  MT 

COUMTT  rCLLOKSTONC 
STATE  HT 

SaSA:  OMEAT  FALLS.  MT 
COUNTY  CASCAOC 
STATE  MT 

MON  S«5A 

COUMTY  BEAVERHEAD 
STATE  MT 

COUNTY  BIG  MOON 
STAT^MT 

COUNTY  BLAIME 
STATE  MT 

COUNTY  BROAOHATER 
STATE  MT 

COUNTY  CARBON 
STATE  MT 

COUNTY  CARTER 
STATE :MT 

COUNTY  CHOUTEAU 
STATE  MT 

COUNTY  currER 
STATE  MT 

COUNTY  DANIELS 
STATE  MT 


1«t 


1M 


tM 

m 

I4C 


in 


«M 


«*» 

tra 

IW 

tat 

tat 

laa 

169 


169 


319 


343 


a%a 


314 


ara 


a4i 


310 

343 

ara 

199 

»»* 

asa 

199 

339 

aaa 

199 

339 

asa 

199 

339  ■ 

asa 

199 

339 

aaa 

199 

339 

asa 

199 

33^ 

asa 

313 

343 

aia 

MOK:  FAIR  MARMET  RENTS  (  FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   ■  "     ■   J  ■>  ^i^CCX'  C     7    BB  «l 
6-BR  •  165  PERCENT  OF  3-aR  FMB .  LIHEMISE.  TMC  FAIR  MARKET  aCUTS  FOR  MtilT  Sl^ES  lARCCR  '  nAU    s:i  Si  D»ooaS  (xa.,.  et 
CALCULATED  BY  AOOlNC  20  REBCENTACC  POINTS  TO  Tm«  prs'rs-i-f  jSf~  rcs  -«f  siir    lOmf    mj-tHI    C>  itoeoOMS 

•RtPARED  BY  HUO  •  EMAO  ICO).  M*RW  29.  19T9  •   • 


U.S.  DEPARTMENT  OF  MOUSING  ANO  URBAN  OEvTLOPMENT 
SECTION  a  a  X3  MOMSINS  ASSISTAMCI  PAYM>.-i,  ''<''<^i«rS 

SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUS1nC(  INCLUDING  HOU$1>h<.  i-.s^ncl  4n0  DEVELOPMENT  ACE>-c:tS 

REGION    a  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BED"  <»»i 


feces 5w ■ 


HELENA.  MONTANA  SERVICE  OFFICE 
NON  SMSA 

COUNTY  DAMSON 
STATE  MT 

COUMTY  DEER  LODGE 
atATrMT 

COUNTY  FALLON 
STATE  MT 

COUNTY  FERGUS 
STATE  MT 

COUNTY  FLATHEAD 
STATE  MT 

COUNTY  GALLATIN 
STATE  MT 

COUNTY  GARFIELD 
STATE  MT 

COUNTY  GLACIER 
STATE  MT 

COUNTY  GOLDEN  VALLC 
STATE  MT 

COUNTY  GRANITE 
STATE  MT 

COUNTY  HILL 
J       STATE.MT 

COUNTY  JEFFERSON 
STATE  MT 


\ 


lat 

169 

199 

339 

aw 

14T 

179 

310 

343 

tra 

laa 

169 

199 

339 

SM 

«as 

169 

199 

339 

aaa 

147 

178 

310 

343 

ara 

141 

169 

3J6 

371 

aa7 

laa 

169 

IB9 

339 

asa 

laa 

169 

199 

339 

V  asa 

laa 

169 

199 

339 

aaa 

147 

176 

310 

343 

ara 

laa 

169 

199 

339 

am 

laa 

169 

199 

339 

aaa 

MOTC:  fAlR  HARK£r  RENTS  ( fMR I  SMALL  6C  CALCULATED 

■  6-B6  •  'S5  ticaers-  :"  7  b=  r»>   ,:«E»iif   ■ -. 

CALCUL*  ■!        1-^     •►.     .        ■*•<■.     -  ,<     ••       t     1 

MEPARtD    BY    MOO    ■     EMAO    ICO).    MARCH    2«.     1*79 


»    FI¥€    ANO    9I«     ••  .5»o--»i    jM     •  <,     .,     n}-^,    «S       5    9«     ■     '4^    »t»CtS'    0'     7    B«    >UR; 
(     Ji»',  J«     V..*     j'S4£.     I.    •     '.^J     s«  1  '     i.O*€B    mjmBf    0»     8tO«<XWS 
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U.S.  DEPARTMENT  Of  MOUSING  AND  URBAN  DEvElOPVEnT 
SECTION  8  «  23  mBuSISO  ASSISTANCE  PAYMEn'S  pROGKAMS 

SCHEDULE  B-  fair  MARKET  RENTS  FOR  EXISTING  hOus:nGi  INC.uCINC  MOUSING  riMNCE  *»>:  DE  •  t -OPNE'-'  tGtNC:ES  PBOOCAW 

REGION    e  u  6ECR00KS     '     BEiROOt*    i  BtORC.Ot»S   J  6ti'^Oa«S   «  StDRCDfcS 


mElEn*   MONTANA  SERVICE  OFFICE 

NON  SMSA 

COUNTr  JUDITH  BASIN 
STATE  MT 

COUNTY  LAKE 

STATE  MT 

COUNTY  LEXIS*  CLARK 
STATE  MT 


COUNTY 

LIBERTY 

STATE 

MT 

COUNTY 

LINCOLN 

STATE 

MT 

COUNTY 

MCCONE 

STATE 

MT 

COUNTY 

MADISON 

ST.-.-' 

MT 

cojf 

MEAGHER   ■ 

STaTe 

MT 

COUNTY 

MINERAL 

STATE 

MT 

COUNTY 

MISSOULA 

STATE 

MT 

COUNTY 

MUSSELSHELL 

STATE 

MT 

COUNTY 

PARK 

STATE 

MT 

139 

169 

199 

;2i. 

1^8 

147 

176 

aio 

343 

2:3 

139 

179 

asa 

397 

337 

'  JS 

169 

laa 

339 

3S8 

147 

179 

aio 

; « * 

373 

139 

169 

laa 

;j9 

:b6 

147 

179 

aio 

34^ 

373 

•  39 

•69 

laa 

779 

I^b 

147 

178 

aio 

*  ^  ■t 

373 

147 

180 

aio 

:-t 

305 

139 

169 

199 

219 

i'-e 

OS 

<69 

936 

2^9 

273 

NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  fCB  FIVE  AND  i.«  BEDtO.OM  UM'S  *5  FOtlOWS   5  BB  •  '«5  PERCENT  Of  J  8P  I  U(. 
6  S«  .  165  PERCENT  OF  2-BR  FMR   LIKEWISE   The  t»I«  maHivET  rents  »0»  Jn  :  "  S;:ES  tiRGER  th*n  su  bEDHOjMS  Sm*  . .  6t 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  'hE  PERCENTAGE  USED  FOR  •"£  NE«-  ..OnEC  NUMBER  0'  BEOBCOMS 

pbePakeO  by  mud  -  EMAD  (CO).  MARCH  29.  1979 

U  S   OEPABTMEN'  Of  MOUSING  iNC  JRBAN  DEvE^OPVEnt 
SECTION  B  «  33  MOUSING  ASSlS'ANCt  PAYMEN'S  PROGRAMi 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUS  INGl  I  NC  .UD I NG  MOUSING  FINANCE  ANC  DE»E.OPN£n'  aGE-.CIES  PRaGRAN. 

„,^,^    „  0  BEDc:k)«S      1  EEIBOOM    1  BEDROOMS   3  BtOROOMS   «  BEDROOMS 

REG  I  ON    o 


HELENA   MONTANA  SERVICE  OFFICE 
NON  SMSA        - 

COUNTY  PETROLEUM 
STATE  MT 

COUNTY  PHILLIPS 
STATE  MT 

COUNTY  PONDERi. 

STATE  MT 

COUNTY  PO«DER  RIVER 

STATE  MT 

COUNTY  POKELL 
STATE  MT 


COU 
S 


UNTY  PRAIRIE   J 
TATE  MT        J 


COUNTY  RAVALLI,  ^ 


STATE  MT 


\-» 


NOTE 


COUNTY 

RICHLAND 

STATE 

MT 

COUNTY 

ROOSEVELT 

STATE 

MT 

COUNTY 

ROSEBUO 

STATE 

MT 

COUNTY 

SANDERS 

STATE 

MT 

COUNTY 

SHERIDAN 

STATE 

MT 

FAIR  MARKET  RENTS  |F 

6  BR  •  165 

PERCENT  0 

CALCULATED 

BY  ADDING 

'39 


147 


139 


1.47 


V4B 


69 


<69 


laa 


■  t9 

laa 

178 

aio 

169 

laa 

'78 

aio 

T80 

aia 

180 

aia 

•69 

laa 

^8 

aio 

180 

312 

JJ9 


2J9 


;39 


:56 


2S6 


573 

a7S 

J75 


175 


FAIR  MARKET  RENTS  (FMR,  SHALL  BE  CALCULATED  FOR  FIVE  AND  SI.  BEDROOM  ""^  t  *L '°t  ;?!^  tL!".!  .  '  BF  DR^'sHA^'Br  '" 
6  BR  .  165  PERCENT  OF  2-BR  FMR   LIKEWISE.  THE  FAIR  MARKET  BENTS  FOR  UN  i  '  SUES  LARGER  THAN  Sl»  BE0«0O«S  SMALl  Bl 
CAUULAUD  BY  AoSInC  2?  PERCENTAGE  POINTS  TO  r«E  PERCENTAGE  O^E:  FOR  TmE  NEXT  .0.E»  NUMBER  OF  BEDROO-S 


PREPARED  BY  MUD  -  EMAD  (CO).  MARCH  29,  1979 
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us.     ;-.-    »■  •,'    OF    MOOS  .  ■-      i  ■         .    »>.    ,  '  . '  ,     'Vt  s  • 
SECTION    t    t    ]j  hOMSInC   *&>:->»•<(    •i-atxts    >>«ac»iit'-p 


SCHfOULf    ••    FAIR  MAIWIT   RCNTS   KM    fXlSTING   HOUSlNCt  INCLUDING   H(K.S 
REGION        •  0   tEOmXIMS 


MUNA.    MOWTMM   SERVICf   OFFICt 
MOM    &NSA 

COUNry    SILVEII   MM 
(TATE    NT 

COUNTr    STULMTER 
STATEin 

COVNTr    SWEET   0««S& 

STATE  NT 

COUNTS  TETOH 
STATE  «T 

COUNTY  TOOLE 
STATE  MT 

COUNTT  TREASURE 
STATE  MT 

COUNTY  VALLEr 
STATE  HT 

COUNTr-MHEATLANO 
STATE  NT 

COUNTY  MI BAUI 
STATE  MT 

COUNTY  Yl-ST-^T-RH 
STATE:NT 


I4T 

in 

210 

^■ij 

371 

139 

i«t 

tN 

339 

iSB 

IM 

IM 

IM 

22* 

aM 

IM 

IM 

IM 

239 

2M 

IM 

tM 

IM  * 

339 

3M 

IM 

IM 

IM 

239 

3M 

13* 

te* 

IM 

229 

aM 

13* 

1«9 

IM 

329 

259 

14« 

IM 

aia 

343 

279 

I3f 

IM 

tM 

4    .  V 

2S8 

NOTE:    FAfR   MARKET    RENTS    ( f MR  I    SMALL    BE   CALCULATED    FOR    FIVE    AND   S!«    BEDROOM   UNITS   AS    rc-ws      ^    BO    •       45    pfoCEK*    rr    :    8»    TUB 
6BR    •     165    PERCENT    OF    3-BR    FMH       LIKEMISE.     THE    FAIR    NAHhET    RENTS    FOR    UMT     Sl/ii     .i-    I-        "is     ,     I     8-     -    .«i     S'-l.,     8i 
.  CAi.CULATEO   BY   AOOING   30   PCACEMTAC4   POINTS    TO    ThC   »MC<NTMiE   WSEO   fOR    THE   NC«T    ^omt'    Hjmota    3>    BEC»00«S 

PREPARED   BY   NUO    ■    EMAO   (CO).    HAACM   29.    1979 


U.S.     DEPARTMENT    Of    HOUSi»i-    *1^     ."aK"       l»!.    *» '  »  " 
SECTION  9   •   93  NOWSINft  ASSISTANCE    PAra,  «  s  <:,t.iiMS 

SCmCOULE    9-    rsi*  MMKET    RENTS   F99   tllSTINS   H0U9INa<  INCLUOIMC    «X/S    -<.    >     >.<^*.c  >     in.     :,(.i.o»m<n<    l.,(^.!CS    PBOCfiu- 


REGION 


0   SEORC'.K  . 


iL_*^_v*i         ^    St^K-'uMi 


Bt_'<-0«<S       <     8€0«O0«<i 


SALT  LAKE  CITY.  UTAM  SERVICE  OPFICC 
SMSA:  PROVO'OREM.  UT 
COUNTY. UTAH 
ST^TE : UT 

SMSA:  SiLT  LAKE  CtTV-OCOEN.  Ut 

COUNTY  DAVIS 
STATE  UT 

COUNTY  SALT  LANE 
STATE  UT 

COUNTY  TOOELE 
STATE  UT 

COUNTY  HEBER 
STATE  UT 

NON  SMSA 

COUNTY  BEAVER 
STATE  UT 


'+!■ 


C0<1  ^   BOX  ELDER 
sill  UT 


COUNTY  CACHE 
STATE  UT 


COUNTY  CARBON 
STATE  UT 


COUNTY  DAGGETT 
STATE  UT 


COUNTY  DUCHESNE 
STATE  UT 


IM 


323 


3i>6 


2iO 


171 

ao* 

240 

312 

l?l 

ap4 

240 

31  a 

IT! 

.  ao* 

240 

31  a 

1*1 

ao4 

340 

3ia 

M9 

a94 

3»a 

3M 

193 

i«a 

191 

349 

133 

193 

191 

349 

133 

i9a 

ai3 

274 

•  33 

193 

•  91 

349 

133 

IM 

»9I 

349 

NOTE:     FAIR    MARKET    RENTS    I  FMR  I     SMALL    BE    CALCULATED    FOR    FIVE    AftO    SI>     BEOAOOM       '•  .     <        <:     .    '•^       ■:     BC     .        4  <,     Pt^CEN'    Cr     1    BH     fuB 

e-B»    •     165    PERCENT    OF    3-9M    FMR       LIHCMISE.     TMC    FAIR    MARKET    RfNrs    F0«    yAt     '  S    :  f  i     lAR^a     Tmam    s:i     »t0»OO»%    SHA I L    BE 

CALCULATED    BY    AOOIHC   30    PERCENTAGE    POINTS   TO   TH«    ►♦  .>    [Vi,>     jSf       f  oa    -Hf  s(  i  •    ^onis    MtWBE*    0»    KODOOmi 

MCPARED   BY   HUD    ■    EMAO    (CO).    MAXCH   39 ..  1979 
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U  S   DEPAPTMEN-  Cr  MOtjSINC  »ND  URBAN  OtVELCP^ffNT 
SECTION  8  4  23  «iX;SiNG  ASSISTANCE  PAYMENTS  PROGRAMS 


jEvt.CPWtN'      Aof-v.  :ES     CSjC.l-i.x 


SCHtDutE     B-     fAIH    MARKET    RENTS    fOO    EXIS'INO    "O.S  !   -C^   '.  NC.  .  D  ]  NO    hCH,s:«&    FINANCE     AKw    DE 
.  ,  .^         ,  C    BLD60C**5  ■     BlDfiC^ON         i    BfJ»00lliS       3    6E:.-00«S       *    bt.;''OOKi 


.--(     Ci'i       u-AM    SERVICE    OFFICE 
^C•^     S>r"SA 

COUN'"     tM£.R» 
STAIt      UT  ''. 

CDUN''     GARFIELD 
S'A'E      UT 

OuK'  '     GRAND 
STA'E    ut 

COUNTY     IRON 

STATE     uT 


C;>w'<''     JUAB 

STA't      uT 


COON''      KANE 
S' A ■ t      UT 


C30'<'«      MILLARD 
S' A  Tt      UT 


tCj^''    XCRGAN 
STA'E     uT 


COUN'T      CIl'E 
S'A'E      UT 


cjls-'    b:c 

S'A-t      U' 


COCN''      SAN     JuAN 
S' AT[     UT 


COUNT  '      SANf^E  'E 
STA'E      Ul 


133 

309 
133 
209 
133 

aM 

133 
133 

•  33 

•  33 

•  33 
133 


163 
i^i 
163 
2S4 
162 
254 
162 
162 
162 
162 
16a 
162 


Pi  2-OOx    un:  'S    AS 


191 
298 
191 
399 
191 
299 
191 
191 
191 
194 
191 
191 

nS       S    BP 


SUES     LAPGER    T«tN     S:j     BE  OROOWS     S^A  .  l     BE 


NC'f        F»:»    MARKET     RENTS     (FMR)     SMAL-     BE    C  A  1.  C ,.  I  A  '  E  C    ':•"     ':v>     an: 

6    BR    .     165    PERCENT    OF    J-BR    FMR       LixEwISE        'hE     >a:»    «>«0.fT     RfNS    'OP    JN     ' 

CALCULATED    BY    ADOINO    20    PERCENTAGE     POINTS    TO    T«t     PES-EN'AGE     JtE:     'OS     '-f     >.E<-     LObER    NUMBER    Or    6E0SOO-S 

PSt-A-fO    B'     M„0  fcWAD    iCOl.     MARCH    29       '6"'9 


tt9 

Jl« 

343 

399 

2^9 

249 

343 

388 

at9 

348 

343 

388 

a<9 

249 

319 

248 

ai9 

2.48 

ai9 

'     '** 

tit 

248 

ti« 

349 

A5  Pt  trCEN' 

>«  i 

BP    FMR: 


U     S        DEPARTMEN'     OF     MOUSING     AND     URSikN     t>£  VE  t  OPmEnT 
SECTION    8    A    23    MOUSING    ASSISTANCE     PirMtfc-S    PROGRAMS 

S.HtOUit     B-     FAIR    MARKET    RENTS    FOR    E.IS'ING    mOuS  i  nG>  I N. .  .0 .  N.    mOuS  i  NG    FINANCE    An:    Cf.E.CPNEN'     AOEN-;tS     P.C>5«^- 

0    etC^A-^S  ■     BESPX*         ;    BiOROOMS       3    61:p>C>««S       ^     BiliO-yos 


.ake   c : T 

NON     S«SA 

COUNTY  EMERY 

STATE  uT 

Cr>U«<T'  GARFIElO 

S' A 'E  uT 


COUN'»  GRANO 
SI A'E  UT 


TAM  SERVICE  OFFICE 


liOUNTT   IRON 
S' A'E   UT 


COUNT'   JUAB 
S' A'E   UT 


COUN'T  KANE 
S' A' E  UT 


COUN'T    MILLARO 
STATE     UT 


COUNTY     MORGAN 
SI  A '£      UT 


COUNTY      PIUTE 
STATE     UT 


COCN"      RICH 
STATE     UT 


COUNTY     SAN    JUAN 
STATE     UT 


COUNTY     SANPETE 
STATE    UT 


133 

163 

191 

tit 

tM 

tM 

iSA 

;ag 

ja3 

M. 

133 

16a 

191 

319 

249 

tM 

J'A 

:98 

3A3 

Mt 

133 

163 

191 

tit 

t49 

tM 

254 

JhB 

3A3 

tM 

133 

•  6  2 

91 

ai9 

tM 

Itt 

ita 

191 

tit 

t49 

Itt 

16a 

V91    '     319 

t«9 

133 

i«t 

191 

ait 

tM 

Itt 

19a 

191 

319 

a«9 

133 

IM 

191 

:  « 

rcFi 

^Tf  c.iB  MABxFT  BFMTS  I  FMR  I  SMALL  BE  CALCULAtEO  FOR  FIVE  AND  Si*  BEORGOM  UMTS  AS  fOvLi»S,  5  BR  •  lAS  P 
I  II  ^?fii  PEkInT  Ori-M  FMR  L-KE.ISE  TMl  FAIR  MARKET  RENTS  fOR  UN  .  T  SUES  LARGER  TnAN  SlI  BE  OR 
CAfcuLA^ED   BY^SInS   30    PERCENTAGE    POINTS    TO    TmE    PERCENT  AGE  .USM  ^0«    T«E    NEXT    ,O.ER   NUMBER    OE    BEDRO 


ITS    AS    fOvLi»S,     5- BR    •     ■•»•>    Pf-CEKT    OF     :    BP    FMR. 

OMS    i«A^.     BE 

beorooks 
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U.S.  OCPAOTMCMT  OF  HOUSING  *N0  URBAN  OCVELOPMENT 
SECTION  •  •  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


SCHtOULt  ••  fAlR  «AR«T  RENTS  rO«  UISTINC  M0U81N0(  INCLUDING  HOOSINC  FINANCI  ANO  OEVELOWUnT  ACCNClCS 


REGION 


P9()GRAM4 
0  BCOROOMS     1  BEDROOM    3    BEDROOMS   1  BEDROOMS   4^  BEDROOMS 


SALT  LAKE  CITY.  UTAH  SERVICE  OFFICE 
NON  SMSA 

COUNTY  SEVIER 
STATE  UT 

COUNTY  SU«MIT 
STATE  UT 

COUNTY  UINTAH 
STATE  UT 

COUNTY  HASATCM 
STATE  UT 


COUNTY  MASHINCTON 
STATE. UT 


COUNTY  MAYNE 
STATE  UT 


1M 

1S3 

tM 

tM 


tea 

1U 


ttl 
IBt 
1t1 
191 
39B 
19« 


aiB 

3<B 
ai0 

a«« 

343 

ai« 


a«a 
a*9 
a4s 


i'» 


NOTE:  FAIR  MARKET  RENTS  ( FUR  t  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS:  S  BR  •  l«»  PERCENT  OF  3  BR  FMR 
BBR  •  I6S  PERCENT  OF  3  BR  fn*      LIxEalSE.  THE  MIR  MARKET  RENTS  FOR  UNIT  SUES  LARGER  Than  SU  BEDROOMS  SMALL  BE 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  TmE  PERCENTAGE  USED  FOR  THE  NEXT  LOMER  NUMBER  OF  BEDROOMS. 

PREPARED  BY  MUO  ■  EMAO  (CO I.  MARCH  39,  1*79  ' 


SCHEDULE  B 
REGION    B 


U  &.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  ,  • 

SECTION  B  S  33  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

-  FAIR  MARKET  RENTS  F0«  EXISTING  h00$INC( INCLUDING  HOUSING  FINANCE  AND  OtyELOPMFNT  ACfNClES  PROGRAM | 

0  BEDROOMS     1  itOROOM    3    BEOROOi   ::^   C-i  *    BEDROOMS 


SiOUX  FALLS.  S   DAKOTA  VALUATION  «.  ENOONSEMENT  S 
SMSA:  RAPID  CITY. SO. 
COUNTY  MCADE 
STATE  SO 

COUNTY. PENNINGTON 
STATESO 

SMSA   SIOUX  FALLS.  SD 
COUNTY  MINNEHAHA 
STATE  SO 

NON  SMSA 

COUNTY  AURORA 
STATE  SD 

COUNTY  BEADLE 
STATE  SD 

I  COUNTY  BENNETT 

STATErSD 

COUNTY  BON  HOMME 
STATE  SD 

COUNTY  BROOKINGS 
STATE  SO 

'  COUNTY  BROMN 

STATE  so  1 

COUNTY   brl/le 
STATE    so  1. 

COUNTY    BUFFALO 
STATE    SD 


13<  I 
l»4 


I 

isa' 

I 

'"I 

ia4  ^ 

I 
lar. 

•Ml 

I  . ; 

134 

1 
134' 

I     .     •     I 

134  1 


■  •.7 
IM 


tM 

i«.a 

IBS 

in 

IM 

11.3 

IM 

ita 

■  •.2 

isa 

■  •.2 


aM 

aoo 

aiT 
'I 

I 

aiT 

■  I 

T 
X, 

!' 

ii 

.1; 


I 


tat 


33» 


:'i9 

aso 
aso. 

J'9 

a»« 

J>3 
330 

•'r 

aas 

aaa 

•••? 
a3«- 

yi9 
330 


149 


349 


2.... 

as3 


a«3 

V' 

393 

M' 

249 

a«9 

393 

■'•• 

a49 


349 

VIM 


349 


NOTE: 


FAIR  MARKET  RENTS  (  FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  Sl«  BCDOOCa   •■      t   < 
I..  II   9-BR  •  IBS  PERCENT  OF  3-BR  FMR   LIKEXISE.  THE  FAIR  MARKET  RENTS  FOR   '■   s  .'is  ,>- 

CALCULATED  BY  ADOIMC  30  PERCENTAGE.  POINTS  TO  TmC.  RERCCNTAGI.  USEO.  COM.  i>4  ^iAl  i.v«<  ' 

I         I  .   ,  t  I  •  .     I    T  u.l  J  >  oH  litE  V.tXI  1  . 
PREPARED  BY  HUG  -  EMAO  (CO).  MARCH  39.  1979  J         , 

^•.1.  i  .  >  .        .  .    1  .  •  1         1 
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SECTION  e  s   :)  HOLSifcG  »ss   i:»i»cf    Cimtx-s  PRcaeAf^ 

SC-^ECXaE     e       f«!R    MARKET     RENTS    fO"    t  <  !  S  »  !  NO    rCuS  ;•-&.;  NC  ,  JO  i  >.C,    fOoSINO    FINANCE     *NC    CtVt^Of^iN'     t  jt  ^     :  f  S     PSX,BAM1 


S  .  >.  I     'i..S       S       C4«J'*    v»t.J*T;0N    A    ENDCBSE*f«T    $ 
i.;^N"'      BU'Tt 


V 


c  .:'..,N' ' 

CiMPfit.... 

S  •  a  •  [ 

SD 

CDuS'  ■ 

CMAwiEs  m;x 

S'A-E 

so 

CCON" ■ 

C  L  no* 

b"  t  ■! 

SD 

C.  .  S'  V 

C^AY 

b  •  1  '  t 

SO 

COUN-  • 

COOING'ON 

STA't 

SO 

COUN' - 

COBiON 

ST«-f 

SO 

COUNT. 

CJSTER 

S-i'[ 

SO 

Cl.s-' 

DAVISON 

b-'  4  •  ! 

SO 

COUN-' 

OAf 

STAU 

so 

0  BEOR!X)MS 


E=o  =  oo»<s   :•  f,:i--,-j(»s   •  'MOHD-ims 


134 

163 

191 

220 

349 

134 

lea 

191 

aao 

249 

137 

166 

196 

•■' 

255 

134 

163 

191 

aao 

249 

taa 

149 

176 

aoa 

229 

134 

163 

191 

330 

349 

134 

163 

191 

330 

249 

134 

163 

aoo 

aao 

249 

isa 

185 
1 

217 

aso 

2B3 

134 

163 

191 

aao 

249 

134 


162 


191 


aao 


349 


COUNT'  OFxEi 

S'A't  SO 


134 


163 


191 


320 


349 


MOTE      F»;o    KABKiT    PEN'S    (fMRi    Shall    be    CAiCOLt'fC     'C.-i    «:.f    at.:.,   six    bedroom   un    'i    iS    t  l.     ,.^      •:    bo    .     -a?    PERCENT   OF    2-BR    FMR 
R    aw    •     165     PERCENT    Of     2    BB    FMB       UkEi»1SE        '-f     •!:=    ►«t-t'     RENTS    FOR    U».  5>  .  .' E  S     .--    '  -     ''-i'-     S     '     BS  DROOMS    SMALL    BE 

i-i.-.ATED    BY    AOOING    20    PERCENTAGE    POiK'S    TO    :  f.t    otcts'iGf    USED    FOR    Thi    ♦vf  i  '     <;»£-    '■■Jftll,    :  >     hlOeOOl"S. 


t-'-E'tst^       HT       KuO 


EMAO    (CCl.    MARCH    29,     !*''* 


C   5      OEt'AC'Mfs'    c»    -'C^s:>»\,    ANO      tE^N   Of  •!,;.'■"• '■' 
SECTION    El    4    2j    -»...i,s.'-o    Ats.'-'AN^t     ••i»¥t'»    S    ►"'_u''»*; 


iCMEDCLE  B   FAIR  MARKET  RENTS  FOR  E  >  1  S '  :  NO  --0.  S  .  nG(  INCLUDING  •'■J^i.--^     <     ^-^CE  AND  DEVELOPMENT  AGENCIES  PROGRAM  I 


Rto; JN       8 


0   BEDROOMS  1    BEDROOM        3   BEDROOM'S 


:>»s     *    B;  : 


s  :  X.  >    '  c,  .s      s 

NC S      bM^A 

COwN-'  DOUGLAS 

b'A't  SO 

CO.N'T  EDMUNDS 

S'A-t  SD 

C   JON''  'ALL    RlVER 

sTA't  so 


A»0'A    VALUATION    A    ENDCRSExf'iT     s 


COuN"' 

STS-E 

f  AULK 

SD 

COuS-' 

STA'E 

GRANT 

SD 

COUNT. 
SI  A't 

GREGCBT 

SD 

H4AK0N 

SD 

's^E 

HAMLIN 

SO 

COUNTS 
STATE 

HAND 

SO 

COuN' y 
S'A'E 

HANSON 
SD 

COONT  r 
STA'E 

HARD! NC 
SO 

COON'v 

S-A'E 

'HOCMES 
SO 

137 

166 

«M 

;  j"! 

255 

134 

163 

191 

320 

249 

134 

162 

300  ' 

220 

249 

134 

163 

191 

220 

349 

134 

163 

191 

220 

249 

134 

163 

191 

220 

249 

134 

163 

191 

330 

249 

134 

162 

9 

191 

320 

249 

153 

185 

217 

750 

283 

153 

165 

217 

250 

283 

134 

162 

191 

i  *  ■- 

249 

-1 

143 

166 

230 

2<.. 

369 

NOTE       FA-.B    MARKET    RENTS    t  FMR  I     SHALL    BE    CALCULATED     FOB    »l.t     AnC    s:>     Bf0»OO«    UNITS    AS    FOL.DwS       5    BR     •     '45    PEBCEnT     C»     ;     5*     riaC 
6    SB    ■     IBS    PERCENT    OF     3BB    FMR.     LIKEWISE        T«e     'AiB    KABK  E  '     Rto'S    'OB    l^  .  '     SIZES     LiB^^EB     Than    5:»     BE060*S     Shi  _     St 
CA^ColATEO    by    adding    20    PERCENTAGE    POINTS    '0    t^E     Pti-CENTA&f     uSf  C     'OR     'he     NE»'     wO»EB    Null6t»    0'     faEfOOA'S 
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Federal  Re^isU-r 


U,  No.  122  /  Friday.  Jui;. 


l')"9 


Proposed  Rules 


U  S   0£P»»T«NT  Of  HOOSINO  »N0  U«e«H  OtVlLOPOtNT 

JtCTlOW  •  «  ai  MOUSING  *SSISTAhC£  P»Y«KTS  faOGHUH, 

scHtoua  •-  r.n  wmt  icnts  ro«  ixistinc  hoosinc(i«ciuoing  moo$i-c  fihahci  *no  om-    «t 

..^,^        ,  '  0   MOaOOKS  1    KDIXXM        2    BED".    -S 


a  J  ■■  ;  ts  pa  ..-AX  . 

,,  .  .jm<,       *    CI  .BOOMS 


ttOUX  FALLS.  S.  DAKOTA  VALUATION  «  CNOOMSCMENT  S 
NOM  SMSA 

COUNTV  HUTCMINSON 
STATE  SO 

COOWTYMYOI 
STATE  SO  .  • 


COUNTY  JACKSON 
STATE  SO 

COUNTY. JERAULD 
STATE  SO 

COUNTY  JONES 
STATE  so 

COUNTY  KINGS BURT 
STATE  SO    • 

COUNTY: LAKE 
STATE  SO 

COUNTY  LAWOENCC 
STATE  SO 

COUNTY  LINCOLN 
STATE  SO 

COUNTY  LYMAN 
STATE  SO  . 

COUNTY  MCCOOK 
STATE  SO 

COUNTY  MCPHERSON 
STATE  SO 


k 


114 
134 
I  S3 
134 
193 
153 
134 
1S3 
134 

isa 

134 


16« 

lea 
iu 


>.k 


lea 
lis 
las 
lea 
las 

163 
Its 
163 


1M 

ttl 
191 

at? 

191 

aiT 
aiT 

191 

aiT 

191 
317 
191 


335 

330 

aao 

aso 

330 

aso 

350 

aao 
ace 
aao 
aso 


3ii 

349 
349 
383 
3*9 

363 
363 
349 

383 

;  n 

383 

349 


MtT(.  FAIR  HAOKCT  RENTS  1 FNR I  SMALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOWS   5  B«  •  149  PERCENT  OF  2^BR  FMR 
6  M  !  "m  PERCENT  OF  2.  BR   MR   LIKE- 1 SE.  TME  FAIR  MARKET  RENTS  FOR  UF.1T  SI«$  LARGER  TMAN  SIX  BEDROOMS  SMALL  BE 
?a"ulAUO  Sy  AOOINC  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  TME  NEXT  LONER  NUM8ER  OF  BEOROO-S. 

PREPARED  BY  MUD  -  EMAD  (CO).  MARCM  39.  1979 

U  %.    DEPARTMENT  OF  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  a  <  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  ••  FAIR  MARKET  RENTS  FOB  EXISTING  m0USING(INCLU0INC  MOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROOB*-. 

PJ2I0N    8  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BE 06  "J- •>  '"'■-      *• 


tlOUX  FALLS.  S.  DAKOTA  VALUATION  •  ENDORSEMENT  S 
NON  SMSA 

COUNTY  MARSHALL 
STATE  SD 

COUNTY  MELLETTE 
STATE  SD 

COUNTY  MINER 
STATE  SD 

COUNT Y.MOOOV 
STATE  SO 

COUNTV. PERKINS 
,  STATE  SO 

COUNTY  POTTER 
STATE  SO 

COUNTV:  ROBE  rU 
STATE  SO 

COUNTY: SANBORN 
,         STATE. SO 

COUNTY  SHANNON 
STATE  SO 

COUNTY  SP INK 
STATE  SO 

COUNTY: STANLEY 
STATE  SO 

COUNTY  SULLT 
STATE  SO 


.•>     . 


134 
134 

isa 
isa 

134 

134 

r 
134 

tU 

134 
'fM- 
'S43 
134 


163 
163 
185 
185 
163 
163 

lea 

IBS 

162 
162 
166 
163 


191 
191 
317 
317 
191 
191 
191 

ai7 

191 
191 
330 
191 


aao 
aao 
aw 


aao 
aao 
aoo 
♦aao 
aao 

343 

aao 


349 
349 

383 
383 
349 
349 
349 
383 
349 
349 
369 
349 


NOTE:  FAIR  MARKET  RENTS  (  FMR )  SHALL  BE  CALCULATED  FOR  FIVE  AND  SIX  BSpoOOM  UNITS  AS  FOLl  -S   s  ?-  .   4-,  -1-l£N^  . 
.6-BR  .  165  PERCENT  OF  3-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENT*  FOR  U^  ^  '  iWfS  lAt.*^  '-^n  s..  BtD"*;  -S  S"* 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  ' -t     si- 


LL  9t 


:-  ^^,l«a(  a  ;'  Bto»ix,*s 
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U  S.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  A  23  MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  mOUS  I  ».G(  I NC  LUD I NC  MOUSING  FINANCE  AND  DEVELOPMENT 


Bf GION 


0  BEDROOMS 


t  BEDROOM    2    BE3R00MS   3 


AGENCIES 

BtO»OOMS 


PROGRAM i 
4  BtSliOOWS 


S:0(.«  f»....S   S   OAROTI  VALUATION  t    ENOORSEKEN'  $ 
NON  bMSA 

COUNTV  TOOO 
STATE  SD 


COUNTY 

THiPP 

STATE 

SO 

COUNTY 

TURNER 

STITE 

SD 

COUNTY 

UNION 

STATE 

SD 

COUNTY 

MALHORTH 

STATE 

SO 

COUNTY 

WASHA8AUGM 

STATE 

SD 

COUNTY 

YANKTON 

ST-.U 

SO 

C0JnI|Y 

ZIEBACH   ■ 

S?aT£ 

SD 

13* 

162 

ttl 

134 

^63 

«tn 

■  «.3 

65 

ai7 

137 


;  i* 


166 


•62 


tea 


'66 


'62 


1t1 
1t< 

lit 


2iC 


;}c 


2:5 


;2c 


2«9 


NOTE   f4iS  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  FOB  FIvE  iND  S:«  BEDROOM  UNITS  AS  FO.oOkS   S  BR  •  "!5  PERCENT  0'  2  Bs'fMB 
6  BH  .  165  PERCENT  OF  2-BR  FMR   lIkEhISE   tme  'air  MARKET  BENTS  fOR  LiN : '  SU'tS  LAfcGER  Than  5I»  BEDROOMS  S«AlL  Bt 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  TmE  PERCENta&E  USED  FOR  TmE  next  lOwES  NUMBER  OF  BEDROOMS. 

PBEPAOED  Br  HUD  ■  EMAD  (CO).  MARCH  29.  1S79 


L    S   DEPAPTMEN'  OF  MOUSING  an:  uPBlN  DEvE^CPvEN' 

SECTION  e  A  23  HOUSING  ASSISTANCE  PAYMEN'S  PROGRAMS  • 

SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  mOuS  i  NG(  1 NC  LUC  i  NG  mOuSInG  fINtNCE  anG  CEvElOPMEnT  AGt^CiES  PROGC", 

REGION    9  0  B£DP?'0»'S      '  B£  OPOOM    3  BEDROOMS   3  BtDP>DMS   «  BtiiPDOWS 


HONOLULU   Hinill  AREA  OrFICE 
SMSA   MONOlULU.  Mi 

COUNTY  HONOLULU 

STATE  HI 

NON  Sk'SA 

COUNTY  MAMAII 

STATE  Ml        '■ 

COUNTY  KAUAI 

STATE  MI 

COUNTY  MAUI 

STATE  MI 


347 


300 


300 


300 


364 


3fc4 


COUNTY  GUAM 
STATE 


353 

4ao 

42* 

4aa 

37S 


46* 


*93 


•  93 


557 


557 


NOTE   FAIR  MARKET  RENTS  ( FMB I  SHALL  8E  CALCULATED  FOP  fJvE  AND  5i>  BEDROOM  UNITS  AS  FOLLOWS,  6  BR  •  1*5  PERCENT  Of  2  BR  Fl 
6  BR  •  I6S  PERCENT  OF  2-BR  FMR.  LIkEKISE.  tme  FAIR  MARKET  RENTS  fod  un , t  SIZES  LARGER  Tman  SI>  BEDROOMS  SHAlL  BE 
CALCULATED  BY  ADDING  30  PERCENTAGE  POINTS  TO  tkE  PERCENTAGE  USED  FOR  The  NEXT  LOVER  NUMBER  OF  BEDROOMS. 

'if* 
PREPARED  B»  HUD  •  EMAD  (CO).  MARCH  29.  1979  .      m|  Y       ^^ 
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H.kJCMi      »    ttJUOOfi 


LM   »»»6CLIS.    C«llFOIWU   »•£*   OfFICf 
SMSA      BakERSFIELO.    c« 
COUNT T    kebm 
STATE    C* 

S«S«:    LOS   »NGEl.fS-LO»KJ   BEACH.  C*  • 
COUNTr    1.0S   ANGELES 
STATE    CA 
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COUNT*    VENTUNA 
STATE    CA 
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MO 
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COUNTY  MAWICOPA 
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COUNTY  APACX 
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COUNTY  COCONINO 
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COUNTY  GILA 
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COUNTY  MOHAUC 
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STATE  AZ 
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r 

TUCSON   »b;2on;*  SERVICE  OFFICE 
SWSA   TUCSON  kZ 
COUNTY  PIMA 
STATE  tz 

NON  S«*SA 

COUNTr  COCMISE 
STATE  42 

COUNTr  GRAMAM 
STATE  AZ 

COUNTr  GREENLEE 
STATE  AZ 

COUNTr  SANTA  CRUZ 
STATE  AZ 


C    BEDROOMS 


IM 


14« 


1     etOOOOM         5    6EDR00MS       3    BECBOOMS       A    BEDROOMS 
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!77 
ITT 
ITT 


J6» 


J  08 


»0I 


3«0 
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ITI 

art 

.'an 

}- ■ 


V 


^ 
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NOTE   M.R  MARKET  RENTS  (  FMR  )  SHALL  BE  CALCULATED  FOB  ffvE  ANO  SI.  BEDROOM  UNI'S  »S  fCc.O.S   S  BR  .  '45  PEBCEN'  Of  5  BB  f..B. 

6  BR  .  ,65  PERCENT  OF  2  ■  BR  FMR,  LUE.ISE   TmE  .AIR  MARKET  RENTS  FOR  JN  i  T  S  U' E  S  Lll>ul     ThaSs  .  BEDRO^rSMA  Bl 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  'mE  PERCEN-AGE  USED  FOR  TmE  NeJt  lO^EB  nuMBe!  0'  BED»^ 
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REGI  Dm     O 

0  BEDBOONS     ■  BtiBOOM    2    BEDROOMS   3  BEDBOOMS   4  BEOR&OMS 

SAN  Olf&O   CALIFORNIA  SERVICE  OFFICE 
SMSA   SAN  DIEGO.  CA 

COUNTY  SAN  DIEGO 
STATE  CA 


NON  SMSA 

COUNTY  IMPERIAL 
STATE  CA 


'66 


318 


aea 


3oe 


346 


1S1 


St« 


349 


381 
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I  ;!    ?^i  .?i!!I*  '  ""'  *"*'■'■  '^  calculated  FOB  FIVE  AND  SU  BEDROOM  UNITS  AS  fOLLO«S   5  BR    ,45  PFPCENT  OF  J  MP  r.c 
6  BB  .  165  PERCENT  OF  2-BR  FMR.  LIKEWISE.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SIZES  LARGER  TmaN  SU  MDR^I  La^   b? 
CALCULATED  BY  ADDING  20  PERCENTAGE  POINTS  TO  TMt  PERCENTAGE  USED  FOR  Tm£  NE.T  lO-ErSu^BeS  OF  b"rSS 
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STATE  CA 

MOM  SMM 
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STATE    CA 
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COUHIY    STAN.SUUI* 
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NON  SMSA 

COUNTY  KING  > 
STATE  CA 

COUNTY:  MA  OCilA 
STATE  CA 
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STATE  CA 
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STATE  CA 
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STATE  CA 
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tSI 
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SCHEDULE  a-  rAI*  MARMET  RENTS  FOR  EXISTING  hOUSING( INCLUDING  HOUSING  FINANCE  AKD  DEVELOPMENT  AGENCIES  PROO«AW| 

REGION    9  ^  0  9EDR00MS     t  8E0B00M    2  BEDROOMS   3  BEDROOMS   4  BEDROOMS 


RENO.  NEVADA  SERVICE  OFFICE 

SMSA   RENO.  NV 

COUNTY  WASHOE 

STATE  NV 

MOM  SMSA 

COUNTY  CHURCHILL 

STATE  NV 

COUNTr  DOUGLAS 

STATE  NV 

COUNTr  ELKO 

STATE  NV 


COUNTr  ESMERALDA 
STATE  NV 


COUNTY  EUREKA 
STATE  NV 


COUNTY  HUMBOLDT 
STATE  NV 


COUNTr  LANDER 
STATE  NV 


COUNTr  LYON 
STATE  NV 


COUNTr  MINERAL 
STATE  NV 


COUNTr  NYE 
STATE. NV 
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aoff 
aot 
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399 
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398 
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NOTE   FAIR  MARKET  RENTS  I FMR )  SHALl  BE  CALCULATED  FOR  FIVE  AND  biX  BEDROOM  UNITS  AS  FOLLOWS.  5  M  •  145  PERCENT  Of  3  -  BR  ft 
8  M  •  IBS  RERCENT  OF  3-99  FMM .  LIREMISE.  THE  FAIR  MARKET  RENTS  FOR  Un:T  SIZES  LARGER  THAN  SIX  9E0R0OMS  ShAi.l  BE 
CALCULATED  BT  AOOINC  >0  PCBCENTAGC  K>1NTS  TO  THE  PERCENTAGE  USED  FOR  THt  NEXT  LOMER  NUM9U  OF  BEOROOMt. 
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REGION    9  0  BEDROOMS     1  BEDROOM    3  BEDROOMS   3  BEDROOMS   4  BBOROOMS 


RENO.  NEVADA  SERVICE  OFFICE 
NON  SA1SA 

COUNTr  ORMSLEY 
STATE  NV 

COUNTr  PERSHING 
STATE  NV 

COUNTr  STOREY 
STATE  NV 

COUNTr, WHITE  PINE 
STATE  NV 

INOEP   CITY  CARSON  CITY 
STATE  NV. 
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354 
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388 
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9-BR  •  169  HKCMT  of  3 -BR  FMH.  LIKEWISE.  THE  FAIR  MARKET  RENtS  FOR  UNIT  SIZES  LARGER  THAN  SIX  BEDROOMS  SMALL  BE 
CALCULATED  BV  AOOiNfi  90  MRCENTASE  POINTS  TO  THE  PERCENTAGE  USED  FOR  THt  NEXT  LOWtR  NUMBER  OF  BEDROOMS. 
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SACHeMENTO   CALIFOANU  SEAVtCC  ClCf 
SMSA   SACRAMENTO.  CA 
COUNT y  PLACta 
STATE  CA 

COUNT V ' SACRAMCNTO 
STATE  CA 

COUNTY  TOIO 
STATE  CA 

I 

SMSA:  STOCKTON.  CA 

COUNTY  SAN  JOAQUIN 
STATE  CA 

NON  S«SA 

COUNTY  AL^INC 
STATE  CA 

COUNTY  AMAOO* 
STATE  CA 

COUNTY  BUTTE 
STATE  CA 

COUNTY  CALAUERAS 
STATE  CA 

COUNTY  COLUSA 
STATE  CA 

COUNTY  El  OOMAOO 
STATE  CA 

COUNTY  OLENN 
STATE  CA 


•  « 
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>S4 

i\% 

2S4 

aos 


a4S 


330 


330 
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3lt 


•  M 

IBS 

a3B 

3BB 

•  M 

IBS 

aaB 

aM 

IBB 

»04 

340 

ITT 

•  SB 

193 

asB 

aaa 

IBS 

304 

340 

377 

IBB 

304 

340 

377' 

IBB 

304 

340 
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••OtC:  fAIR  MARKET  RENTS  (  nM  I  SHALL  BE  CALCULATED  FOR  FtVE  AND  SIX  BEDROOM  UNITS  AS  FOLLOk  ,  S  8a  ■   4%  '^(■'CIN'  J' 

6  BR  •  tSS  PERCENT  0'  3-BR  FIM   LIKEMISC.  THE  FAIR  MARKET  RENTS  FOR  UNIT  SUES  lAOC^i  -in  s:>  Bl  :  bc  MS  S->*^ 

CALCULATED  BY  AOOINC  30  MRCENTACE  POINTS  TO  THt  PERCCNTAGC  USED  FOR  ThC  NEXT  lC>  -  s  xai  a  ->  sea  .  ws 
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US.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SECTION  B  B  33  HOUSING  ASSISTANCE  PAnKNTS  PROGRAM!. 

SCHEDULE  B-' FAIR  MARKET  RENTS  FOB  EXISTING  hOUSINOI INCLUDING  HOUSING  F INANCC  AM)  DEVELOPMENT  ACESCIES  PROGRAM  I 

•ECION    9  0  BEDROOMS     I  BEDROOM    3  BEOOOom  .   J  gi  :;i.  «3«s   «  '<(,''  ,«,<, 


SACREMENTO   CALIFORNIA  SCBVICC  OFFICf 
NON  SMSA 

COUNTY : LASSCN 
STATE  CA 

COUNTY  MODOC 
STATE  CA 

COUNTY  NEVADA 
STATE  CA 

COUNTY  PLUMAS 
STATE  CA 

COUNTY  SHASTA 
STATE  CA 

COUNTY  SIERRA 
STATE  CA 

COUNTY  SISKltOU 
STATE  CA 

COUNTY  SUTTEI 
STATE  CA 

COUNTY  TEHAMA 
STATE  CA 

COUNTY  TRINITY 
STATE  CA 

COUNTY: TUOLUMNE 
STATE  CA 

COUNTY  YUBA 
STATE  CA 


NOTE:  FAIR  HARfET  RENTS  ( f^Ml)  SfiALL  BE  CALCULATED  FOR  FIVE  is$ 
6»B  •  165  PERCENT  OF- }  BR  FMR .  LIKEntSE.  THE  fAIRNi-- 
CALCULATED  BY  AOOING  30  PERCENTAGE  POINTS  TO  ThC  PERCi.s  i 
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33B 
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340 

IBS 

33B 

IBS 

33B 

IBB 

33B 

IBS 

3aB 

304 

a40 

IBS 

3aB 

•  BS 
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193 


304 


339 


340 


3BB 


377 


39« 


39a 


313 


39tl 


313 


39B 


39B 


3IS 


313 


I- 
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0  BEDROOMS     1  8ECB  Ow 


^OVS 
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S4N  t.i'v^:'-  :   .i,;(ocN:*  tsEA  Of'iCE 

SU    4       sa.i'.t'j     SEASIDE    WCNTEBE"       CA 
^._N''     WONT E BE » 
S  •  4  •  E     c  4 

SMIS4         ^i",     'tiNCi'^tD     Cil'tANO.      CA 
CC^N '  •      t 1  AWE  DA 
S' 4't     ;4 

c:  ^N-  ■    ::„s'BA  CCS- 1 

S  ^  4  ■  r      .^  4  • 

COUNT •      VAC : N 
S'«'E     tA 

t  J_N  ■  ■      'jAN     '  BiNC  ;  iC 
S  '  4  ■  i       C  A 

l;  /n  ■  ■    SAN   wi  -  £  0 

b  •  4  •  I      C  A 

•■V:i         ■  \i  C4 

•AN'4     Cl4C4 

"'»  ^* 

S1'S4         S4N'A  CBOJ        CA 

v  Oon;  >  SAN- A    CBl.,2 

S'4-l  CA 

SM!>4         S4N-4      c;,S4         C4 
lOuN' •      bCNGWA 
S'4-E     CA 

SMSA   val.Ejo  eaibeiel:^  NAPA   CA 

COUN''   NAPA  . 

STA'E   CA 


199 

317 
317 
317 
317 
317 

336 

163 

190 


340 

364 
364 
364 
364 

364 

389 

310 
314 
339 


asa 
aio 

310 

ato 

310 
310 

340 

a7i 
art 

269 


360 
360 
360 
360 

360 

391 
336 

3:6 

310 


=  .^5 

433 
433 
433 
433 
433 

443 

391 

391 
3S0 


NC'E        EAIB    MARKET     RENTS    I FMB I     SHALL    Bt  CALCULATED    f 

6    8B    .     16S    PERCENT    Of    2    BR    fMH  '    '       ''       "    ' 
CAlCula-'ID    BT    ADDl'tC   20    PERCEN 

S-RIPACtC    B'    HCD     -     EMAD    (  CO  I  ,     MARCH    29.  1S79 


BC    CALCULATED    fCR    fl»f    AND    i  i  X     BEDBOON    UNITS    AS    fOLLOwS       5    BR    •     '-45    PtOCENT    C     J    BR     ryB 
.     llKE»iSE        THE     FA:R    market     REN'S    »0B    JN     -     S:21S     LAOC>iB     THAN    Si«     BEDROOMS     ShA  .  ,     Bf 
TACE    POIN'S     TO    ThE     PESCEMAGE     USED     »CR     'HE     NEAT     tOliER    NUKBER    Of     BtCROOMS. 


U    S       DEPARTMENT     Of     i-iCi.S:nG    anC    v,biin    OE^f."f*E>.' 
SECTION    8    A    23    mOuS:nG    ASS.S'ANCE     lt4-'MtN"S     PPOGBAWi 


SCHf  3..  . 
REGION    9 


(  B   'AIO  MASkET  rents  fOR  Ex:S'INC  "O^S  :'.G(  INCLUDING  HOUSING  'IMNCE  ANO  DEVE  lC  ►  »i  •■ '  Ajf.>..ES  f-: 


0  BEDROOMS 


?• :c jOms 


fi;B:oi.is   «  't\ 


S4N  fu4'.c:s^c  C4.:fobn:a  area  officE 

SWbA   vt.ajC  fAIRfJELD  NAPA.  CA 

COUN'"  SOLANO 

i  T A'E  C A 

NvN   SM'.A 

C0UN'»  :EL  NORTt 

STA^E  CA 

COuN'-  xoMBOlDT 

STA'E  CA 

COUN'r  ,4kE 

STATE  CA 

couN'"  menooc; NO 

S'A'E  CA 

COUN'V  SAN  BENl TO 

STATE  CA 


173 


173 


77» 

180 

'85 
239 
310 
310 


369 

333 

asB 

347 
347 


371 
971 
310 


398 


350 


NOIE       fAlR    MARKET     RENTS    I  f  MR  )     SHALL    BE    CALCULATED    feR     flVE     ANL    S.>     fiEOROOM    UN :  '  S    4S     'CllI.S       5    BR     ■     '  45     PERCENT     Of     2     BR     fMS 
6-8H    •     165    PERCENT    OF    2-BR    FMR  .     LIKEWISE        the     fAIO    MARK  E  ^    BEN'S    'OR    UN  :  '     Sl^ES     LARGER     'HAN    S!»     BEDROOMS    SHA  .  ,.     BE 
CALCULATED    BY    AOOING   20    PERCENTAGE    POINTS    TO    t«E     pebcentagE    uSEC    fOR    'Hf    NEXT     lOwER    NUMBER    Of    BEDROOMS 

PRtCAOEC    Bv    hl;0    -     EMAO    I  CO  I       MARCH    29       1979  .  •  .    '* 
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U.S.  DEPARTMEN'  Of  MOUSING  AND  URBAN  DEVELOPMENT 
SECTION  8  A  23. MOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  lURKET  RENTS  FOR  EXISTING  mOlS I nGi 1 NC . ^01 nG  hOUSInG  fINANCE  ANC  DEVELOPMENT  AGfNCIlS  Psdobav; 
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Federal  Register    '   Vol    44    \  •    122    '   Frid,n    |une  22,  1979  /   Proposed  Rules 


SCMEOULE  •-  F*'  "  — 
REOIOM    9 


U.S.  Ot<>»llTM£HT  or  H(X(iIN<^  iN    -BJN  3f  .'  ,  ''Wf  NT 
'fVT$  rO«  tXISTlMC  MOOSINCI  II»Cl.UOi».v<  -^i.^^.:.     <   n«S^£   4-,^  .  .  «!  .  :>P»ltN  •   4^S-..;ti  PB.^.-iW 


LAS  VEGAS.  NEVADA  SERVICE  OrriCE 
SMSA   LAS  VEGAS.  NV 
COOKTf  CLA«K 
STATE :M« 

NON  SMSA 

COWMT*  LIMCOLN 
STATE  NV 


a*4 


20« 


2S* 


3S4 


309 


3M 


M3 


NOTE:  FAIR  MARKET  REMTV  (  rUR  )  SMALL  SE  CALCULATED  FOR  FIVE  AND  SIX  BEDROOM  UMITS  AS  FOLtO.^   '  Sa  •  ^^  >>»-.(•<'  J>  2  HB 
•  ■BR  •  IBS  RERCEMT  OF  3-BR  FMR .  lIkEDISE.  THE  FAIR  MA«KET  RENTS  FOR  UNIT  SIZES  \.t»Ci.     '--in  ',  ■  st  :>«  «S  S>  * .  ^  fU 
CALCULATED  BY  AOOINC  30  PERCENTAGE  POINTS  TO  THE  PERCENTAGE  USED  FOR  t»(  h(  u  ■       o«<  -  s  Mdt  •   >  8i:oX'«'^ 

PREPARED  BT  NUO    EMAO  (CO).  MARCH  39.  1979 


U.S.  OEPARTMENT  OF  HOUSING  ANO  URBAN  DEVELO<>WENT 
SECTIOM  •  •  33  HOUSING  ASSISTANCE  PAYMENTS  '"'Zovf, 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  h0uSIN0(  INCLUDING  HOUSING  Fl-.t'..)  f 

REGION   10  0  BEOftOOMS       ^;  ^  .« 


«  <  -  -  .  JK  J 


ANCHORAGE.  ALASKA  AREA  OFFICE 
SMSA   ANCHORAGE.  AH 
DISTRICT  ANCHORAGE 
STATE  AK 

NON  SMSA 

DISTRICT  ALEUTIAN  I. 
STATE  AM 

DISTRICT  ANCOOW 
STATE  AM 

DISTRICT  BARROM 

STATE  AM 


DISTRICT    BETHEL 
STATE    AM 


DISTRICT    BRISTOL   SB. 
STATE    AM 


OISTP:''    BRISTOL    BAV 

S'    '        AM 


istJiIt 


DISTrfllr    CORDOVA -MCCA 
STATE    AM 


DISTRICT  FAIRBANKS 
STATE  AK 


DISTRICT. HAINES 
STATE    AM 


DISTRICT  JUNEAU 
STATE  AH 


333 

333 
333 
557 
333 
333 
333 
333 
333 
333 
339 


404 

404 
404 

•r4 

404 

404 
404 
404 
404 
404 


«7» 

4T5 
47S 
••• 
475 
475 
479 

475 

t 
475 

479 

479 


949 


618 


T79 


6lB 
618 
618 
618 
618 

9ia 


NOTE;     FAIR    MARKET    RENTS    (FMR.I    SMALL    BE    CALCULATED    FOR    FIVE    AND    SIX    BfOBOOM    UNITS    AS    FOI.1^-.-.        ^     a*     •      '«5     PI  ■'.In'     C 
•    BR    •     165    PERCENT    OF    3  -  BR    FMR       LIkEMISE.     THE    FAIR    MARKET    RENTS    f  Oa     A-  S    .(^     ,>.>,ia     ••<it,     s.i     BECI>0<j«S     Shi, 

CALCULATED    BY    AOOING    30    PERCENTAGE    POINTS    TO    ThE    PERCENTA&E    ))SfO    '  .'"     ' -f     «<  i  '      ^'jrn^n    N,  M8(  •    Of     SIOBOJMS 

PREPARED   BY   NUO    -    EMAO    ( CO ) .    MARCH   39 .    1 B79 


tlC      >  MX 
SI 


/" 
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U.S.  departmen'  of  mccsinc  amc  urban  development 

SECTION  B  A  33. MOUSING  *SSiST»NCt  PAYMENTS  PROGRAMS 
SCMEDULl  B-  FAIR  MARKET  RENTS  F0«  EXISTING  MOt S : NGi I NC - ^01 NC  MOUSING  F;nanCE  ANC  DE vt .OPNE s '  »G(n^:IS  PSDO^i". 

RtGioM  ,0  £  eeDsoows    <  beoroo**   :  bedrooms  3  eesrcons  *  et:c;o«i 


tNCMOesGE   ALASKA  AREA  OFFICE 
NON  S«SA 

DISTRICT  KENAI -COOK 

STATE  AK 

DISTRICT  XETCMIKAN 

STATE  AK 

DISTRICT  KOBUK 

STA7E  AK 

DISTRICT  KODIAK 

STATE  AK 


DISTRICT   KUSKOKKiM 
STATE  AK 


DISTRICT  NATANUSKASU 
STATE  AK 


DISTRICT  NOME 
STATE  AK 


DISTRICT  OUTER  KETChk 

STATE  AK 


DISTRICT  PR   OF  MALES 
STATE  AK 


DISTRICT  SEHARO 
STATE  AK 


DISTRICT  SITKA 
STATE   AK 


DISTRICT  SkCBt  TKTT 
STATE  AK 


333 

404 

47S 

^<t 

333 

.   404 

47S 

5<6 

333 

404 

47S 

Si€ 

333 

404 

47S 

t^f: 

333 

404 

4TS- 

546 

333 

404 

4rs 

iit 

333 

404 

4T« 

&46 

333 
333 
333 
333 
333 


946 


6-e 


£18 


fe-.B 


404 


.  479 


618 


»«itE        FAIR    MARKET     RENTS    (  FMR  I     SMALL     BE    CAlCULA'EC     TC     f  ;  v£     An:     '^  :  I     Bi;.BOCW    JN .  '  S    tS    FC.DkS       i    BR     •     •  ti     CiBCEN"     3'     4     61 
6    8R     .     165    PERCENT    OF    3    BR    FMR       LlKEnlSf        TmI     »A;P    WiB.f     REN'S     'OR    vW.  .  '     Sl.'eS     lABOtR     ^HiN    S:«     BEDROOMS     S-A...     Bl 
CALCULATED    BY    ADDING    20    PERCENTAGE     POiN-S     TO    '  "I     >=tRClN-A.iC     USE:     'OR     t  r^     nlf     tOwEB    NUMBER    0'     8EDB0OMS 

POEPAREC    BT    MUC     •     EMAO     (COl       MARCM    29.     1S79 


US       DEPAB'MEN'     of     mCuSING    ANC    ^6bAN    DEvU-f^'EN' 
SECTION    8    A    Jj    ►.OvSInG    ASi:S"iN^t     PA'MtN'S     PROGRAMS 

SCmEDlKE     B-     FAIR    MARKET    RENTS    FOR    EXIS'iNG    ■OwS.'^C     I  NC  .  ^:  I  ■»•;,    "■Di.SINC-    ':S4>.CI     AN 

RtoiON  ic  -  Bt:K(,.jMs    ■  6t:Ro:)»i 


:  f .  £  .DPMI  N'  A'^t  ■-::  :  e  s 

BEDR&OMS   a  BfDROOxS 


p  c  :.o  ^  £.  •* 
A  Bt:R'::«s 


ANCMOiact        iLAS'A    AREA    OFFICE 
NON     SA'SA 

DISTRICT  SE     FAIRBANKS 

STATE  AK 

DISTRICT  UPPER  YUKON 

STATE  AK 

DISTRICT  VL02CMTN-WM 

STATE  AK 

DISTRICT  OAOE  HAMPTON 

STATE  AK 

DISTRICT  WRNGLL  PTRBH 

STATE  AK 

DIS-RICT  YKN  KOTKK 

STATE  AK 


333 

404 

475 

333 

404 

475 

332 

A04 

475 

333 

«04 

475 

333 


333 


404 


404 


479 


475 


946 


e  e 


6',  8 


6-6 


NO-E        fAIR    MAR"ET     rents    (FMHi     small    BE    CA>.CULA-ED     ' -/«     '  ■  ^  I     An:    i.»     efDROOM    UNITS    AS     FOl.ObS       SBR     •     'AS    PERCENT    OF     3    BR     FMR! 
6    BR    .     165    PERCENT     Of    2  ■  BR    FMR       LIkEKISE        TmE     'AIR    »tRi.ET     RENTS    FOR    UN  i  T     SliES     LARGER    THAN    SIX    BEDROOMS    SMA  ^  L     BE 
CALCULATED    BY    AOOING    20    PERCENTAGE    POINTS    TO    TnE     PiRCLNl^GE    uStC    FOR    THE    NEAT     LOWER    NUMBER    OF    BEDROOMS. 

PRECACtD    BY    MoD    -     EMAD    (COl.     MARCM    29.     19^9 


Federal  RegUtor  /  Vol.  44,  No.  122  /  Friday.  June  22,  1979  /  Proposed  Rules 


36855 
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36854 


Federal  Ke^ster       Vol   44.  No.  122  /  Fnday.  June  22,  1^79  /    fYoposed  Rules 


\i.i.    O^taiUNI    or   HOUSIMC    i^u    ^wbix    Ji.£     j-><t(HX 
SECTION   •   «   31   MOUSING   »SS1',    » ■•    '     o»'t«fi.->    foi^is**- 

scMcouic  ••  run  «imet  tcnts  rot  eiistinc  koosino(i»iciuoinc  mousinc  >   -i-ce  *no  oe^loihicnt  agencies  po  »  ..« 

REGION      10  0   BEOROOUt  I    HOe^-m         .    rit  .  tKicws       i    Btj.'TOKS      «    B(  :  oOf)*^ 


•OISE.     IDAHO   SERVICE  orrKi 

saiSA:  aoisc  git*,  id 

COUNTY  AOA 
STATE: 10 

NON  sasA 

COUNTY  ADAMS 
STATE: 10 

COUNTY  BANNOCK 
STATE  10 

COUNTY: BEAR  LANE 
STATE  10 


COUNTY  BENEMAH 
STATE  10 


COUNTY  BINGMAM 
STATE: 10 


C04>->'  BlAItlE 

S1  ^.  to 


9  •  ^'-   IW 

CO«M*Y  BOI 
STATE: 10 


SE 


COUNTY  BONNER 
STATE  10 


COUNTY  BONNEVULC 
STATE  ID 


COUNTY  BOUNOART 
STATE: 10 


174 


J«T 


t«4 

IM 

334 

tn 

aai 

760 

133 

1U 

Itl 

147 

17« 

310 

lat 

•St 

360 

tM 

nt 

360 

IM 

tM 

334 

t4T 

tn 

310 

tM 

ut 

360 

l«T 

IM 

310 

3  TO 


36B 


399 


3IB 


343 


399 


399 


369 


343 


399 


343 


304 

304 
33* 
34« 
373 
33* 
33« 
304 
373 
3M 
373 
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U.S.  DEPARTMENT  or  HOUSING  ANC  U«BAN  OCVELOPWtNT 
SECTION  S  «  33  nOU&lMC  ASSISTANCE  PAYMENTS  PROGRAMS 


SCmEOulE  i-    FAIR  MARKET  RENTS  rO«  EXiSTlHG  HOi,SJ».«(  InCloOINC  KOuSINC  riNAWCE  ANO  0CVEl.O»*tCNT  AGEN-CIrt 


RtGJON   10 
BCISE   !5iM0  SCBvlCE  orricE 

>.0N  bMi* 

COUNTY  GOOD  I '•G 

STATE  10 

COUNTT  IDAHO 

STATE  10 

COUNTY  JEFF  EPSON 

STATE  10 

COuN'»  vEROVE 

S? »'E  ID 

CCL'S"  xOC'EnaI 

ST»'E  ID 

s'»'[  :  c 


L 


COUNT*  LEMMl 
STATE  ID 


COUN'>  LEWIS 
STATE  ID 


COuN'  '  i.  I»»COi.N 
STATE  ;o 


COUNT.  MADISON 
ST«-E  ID 


COUNT"  MINIDOKA 
STATE   ID 


COUNTY  Nil     PEBCE 
STATE   10 


C    BEOBOOMS 


BEDBOCHK         5    BtDPOOMS       1    BEOPOORIS 


MOO  0  AV  i 
4    BtDPOOMS 


1*3 

331 

360 

M* 

147 

173 

310 

3«t 

133 

331 

360 

3M 

1*3 

331 

360 

3M 

147 

173 

310 

343 

I5S 

173 

310 

343 

tB3 

331 

3M 

}o» 

147 

173 

310 

11} 

1B3 

331 

360 

799 

•8? 

:?i 

MO 

TW 

6; 

;  ji 

aM 

7*» 

■  tb 

-a 

310 

}»1 

?73 


373 


3  36 


HOTt:  FAIR  MARKET  RENTS  (  rMR  I  SHALL  BE  CALCULATED  FOR  FIVE  ANO  SIA  BEDROOM  UNITS  AS  FD.   .    '  rtri  .   a^  ..(w^CC' 

6 -BR  •  165  PERCENT  OF  3-88  FMR  .  LIKEMISE.  THE  FAIR  MARKET  RENTS  FOR  U»- i  T  SUES  LAx^^.i  '  f^At,     ^<i  Ht  >«uu«$  Vwrk.. 
CALCULATES  B7  ADOING  30  ^EKCENTAGC  POINTS  TO  tmC  PERCfiNTAGC  USED  FO«  '^     «l  <  '  ^Cm,  ^    ^,^a^a    c    hEO^OOMS. 

MfPARED  BY  HUO  -  E«AO  (CO).  MAaCM  39   1«T9 


■^'^   i^B  "*!«'«lriu,'«ri  ir^iL"  ^'i'VkJ'"  *"  *'"  *"^  ^"  "O'-OO"  ^""'5  AS  FOLLOWS   5  t»  .  -  «5  PtoCENT  OF  3-8P  FMR 
•  BB  .  165  PERCEWT  OF  3BR  FMR.  LIKEWISE.  TmE  fAIB  kuS^ET  RtNS  F0«  kW  .  '  SUES  iASGEB  Tkin  JI,  MMOOMS  S.  .A  L     M 
CALCULATED  BY  A0«1NC  20  PERCENTAGE  POINTS  TO  The  PlBCtNIAt.t  USED  FOR  Tnt  NEAT  tOWlP  NUM«£l!  OF  BEoSooS 

PBtPABED  6'  MUD  ■  EMAD  (CO),  MARCH  2B ,  1*79 


US.  DEPARTMENT  OF  HOUSING  ANO  URBAN  DEVt    v^ 
SECTlOa  •  a  33  HOWSIHO  ASSISTANCE  PAYMENTS  »«^>.^^ 


SGMEDULC  B-  FAIR  MARKfT  RENTS  FOU  EAtSTINC  hOUSInGUNCLUOINC  MOUSING 
REGION   10 


tND  DEVELOPMENT  AGENCIES  PIIOGRAM^ 


•QISE.  IDAHO  SERVICE  OrFICt 
NON  SMSA 

COUNTY  BUTTE 
STATE  ID 

COUNTY. CAMAS 
STATE  ID 

COUNTY . CANYON 
STATE  ID 

COUNTY  CARIBOL 
STATE  10 

COUNTY  CASSIA 
STATE: ID 

COUNTY  CLARK 
STATE  ID 

COUNTY  CLEARWATER 
STATE  ID 

COUNTY. CUSTER 
STATE: 10 

COUNTY  Elmore 

STATE  ID 

COUNTY  FRANKLIN 
STATE  ID 


BEDROOMS 

1    BEDROOM 

3    BEDROOMS 

3    BEORnOMS 

■      <^'      SOOMS 

in 

331 

360 

399 

33« 

tM 

.     tt« 

360 

399 

338 

IM 

IM 

334 

366 

304 

tti 

331 

360 

39» 

333 

IM 
IM 


sat 

331 
IM 

m 

tM 
103 


360 
360 
310 
360 
334 
Itl 


399 
399 
343 
399 

366 

319 


33B 
336 
373 
336 
304 


US.     DEPARTMENT     OF    MOUSING    AND    >-SfcAK    Di  .  E  l0<>«>ENT 
SECTION    B    «    33    HOUSING    ASSIS'iKCE     PAYMENTS    PSOGSAMS 

KHEOLLE    B-    FAIR  MARKET   RENTS   FOB    EXISTING   hOUS  INGf  INCL  UOI  NO    HOUSING    FINANCE    an:    C  e .  £  ^OPkE  >- '    *>^[NCItS 


■ibION        10 


B> :  bf      :;:4mc   sec ,  ;ce   off  ict 

NON     bIfSA 

CCuN'Y  ONEIDA 
ST«'E  ID 

COUN'Y  OWYHEE 
STATE  ID 


COUNTY   P4Y[TTE 


COUNTY   POwlP 
STATE  ID 


COUNT.   SMOSMOf E 

STATE  ID 


COUN'Y   TETON 
STATE  ID 


COUN'Y   T»IN  FALLS 
S'-.'   ID 


"Tfii 


VALLEY 

10 


COUNTY  HASHINGTON 
STATE  10 


0  BED  BOONS 


133 


BLJBOON    !  BLDPOOMS   3  BEDROOMS 


!  etDRooNS 


163 


164 

IM 

tS4 

IM 

183 

33.1 

147 

170 

1S3 

aat 

IW 

nt 

IM 


191 


134 


334 


360 


310 


234 


2es 


569 


369 


304 


338 


COUNTY 
STATE 

FREMONT 
ID 

• 

•   .          IM                       nt                        360                       399                       338 

• 

COUNTY 
STATE: 

GEM 
IB 

• 

164                       IM                       334                       369                       304 

MOTC:    F.    .    u».' 

6    9"     •     '•>■:> 
QALCULATEL 

•  1,^        v^.>           .<.     CALCUCATEO    F    «     > 
•     J     »«     '"«        LIREMIU.     TME        •: 
•«..    >u    i>t<n.tH:AGC    POINTS   TO      '^ 

-    airfR!        i(!«.TS     'O*    uf  .  •     il/(l     ikt^t     YMAM    $1«     BfOWOOMS    SUA  i  L     •€ 
(»».»>.    *t.«     uSfCl    •  0«       Ml    Win     LOWtA   «•>./««(  1    OF    Reowoowis 

MCPAREO   BY   HUO 

(,*.„ 

.^,      aA,..H    39.     IBT9 

- 

NOTE       FAIR    MARKET     RENTS    I  FMR  )    SMALL    BE    CALCULATED    FOB    FIVE     AND    MI     BtOROOM    UNITS    »S    FOLLOWS       5    B*    •     145     PERCENT    OF    2    »»    FMB 
6-BR    .     IBS    PERCENT    Of    3-OR    FMR.     LIKEWISE.     THE     fAIB    WARK-f    REA'S    FOR    UN .  T     SUES    LARGER    TM*M    Sl«    BEDROOMS    SHA.L     BE 
CALCULATED    87    AOOlNf   3a  PCHCENTAOE    POINTS    to    t„e    PEUCEN'A&t    USED    FOR    The    nE»T    lOwER    NUMBER    OF    BEDROOMS. 

PREPARED   BY   HUO    ■    EAUO    ( CO  J .    l*k»CM   39.     I«79 
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U.S.     DEPAUTKtNT    Of    M0OSI»«C    »N0       -ieAN    DEvf        pv(n' 
SECTION   •   «    J3   mOoSINO   *SSIST«Ni  f     p»T»t><-5    po  <,b4*^ 

SCMEOUIE    ••    »*!■  M*««ET    RENTS   rO«   EXISTING   HOUSI»^(  INCLUOI  »•      "-„i    -c    ■  ;  s*h^  t    »-■:    ;f.f       »»(■.•    »„tK;as    pb       -i* 

REGION      10  0   SCOIKXXIS  •     Sf.ao-         ;    BS  .  "c.-r^^s       '    sCjo-OMS      4    B[;o,..,«s 


ITLANO.    OffEGON    AREA   OfFICt 

SMSA:    EUGENE -SPRINOFIElO.    Oa 
COUNTY     LANE 
STATE    OR 

SAttA.     PORTLANO.    OR    ma 
COUNTY    CLARM 
STATE    HA 


COUNTY 
STATE 

CLACKAMAS 
OR 

COUNTY 
STATE 

MULTMMAM 
OR 

COUNTY 
STATE 

MASMINOTON 
OR 

SMSA   SALEM 

COUNTY 

STATE 

OR 
MARION 

OR 

COUNTY 
STATE 

POLK 
OR 

NON  S««A 

COUNTY 
.   STATE 

KLIC»1TAT 

MA 

COUNTY 
STATE 

SKAMANIA 

COUNTY 
STATE 

BAUER 

OR 

COUNTY 
STATE 

•ENTON 
OR 

»74 


ItT 


aM 


aM 


tT4 

JOt 

344 

aM 

IT4 

30B 

34* 

aM 

1T4 

aot 

a4« 

3M 

174 

ao* 

344 

IM 

1M 

aao 

ari 

ait 

1M 

aao 

tri 

aia 

•to 

«M 

aia 

a4a 

ISO 

IM 

a«a 

t4« 

1M 

1ST 

ItT 

tt? 

IW 

IM 

3T1 

*.** 

333 


333 


J'S 


NOTE;  -     »^J-£T     RENTS    (  f  MR  I     SHALL    SE    CALCULATED    »0R    ri¥E    ANO    iU    »€0«a    M     .N     'S     »4     '  Z .      jmS        •>    B»     •     '41,    P€»:f«i'     0'     3     81     •■ 

6     3--        95    PERCENT    0*    3-SR    fMR,     LIKEWISE,     THE    fAIR    MARKET    RENTS    fO«     ^  i     :  :  S     .*■>.(»     '"»«     s;i     B{0«v>J«4     S"*  ^  l.     W 

CAkCUUkTEO   t»    AOOING   30   PERCENTAGE    POINTS   TO   THt    PERCENTAGE   USED    f  j»    • -t    s{  ■  •     ,o«ea    s^uBfi    0'    »tO«OJ« 

>3;-i«ED   ST   MUO    ■    EMAO    (COl.    MARCH   at.    ItTt 


U.S. .DEPARTMENT   Of   HOUSING   ANO   UPBAm    jt 
SECTION   t   4    33   HOUSING   ASSISTANCE    PiOt 


SCHEDULE    t-    FAIR   MARKET   RENTS   FOR    EXISTING   HOUSING* INCLUOINC  H0^V.-~   /.nan    ( 
REGION      10  0   BEDROOMS  I    BED-'  ^.«i 


»t_.fc.>0«lS       -1     B(^«0«S       4     Bt^JBCcmS 


PORTLAND.  OREGON 

AREA  OFFICE 

NON  SMSA 

COUNTY 

CLATSOR 

STATE 

OR 

COUNTY 

COLUMBIA 

STATE 

OR 

COUNTY 

COOS 

STATE 

OR 

COUNTY 

CROOM 

STATE 

OR 

COUNTY 

CURRV 

STATE 

OR 

COUNTY 

DESCHUTES 

STATE 

OR 

COUNTY 

DOUGLAS 

STATE 

OR 

COUNTY 

GILLIAM 

STATE 

OR 

COUNTY 

GRANT 

STATE 

OR 

COUNTY 

HARNET 

STATE 

OR 

COUNTY 

HOOO  RIVER 

STATE 

OR 

COUNTY 

JACKSON 

STATE 

OR 

IS4 


194 


IS* 


ts« 


134 


164 


ISO 


IBS 


IM 

aia 

343 

375 

IM 

aia 

T«T 

i7b 

IBt 

aaa 

2S6 

790 

IM 

aia 

343 

375 

IM 

aaa 

3M 

390 

IM 

aia 

343 

375 

IBt 

333 

39« 

390 

147 

Itt 

337 

256 

147 

ItT 

337 

;■>>- 

Itt 

334 

3CS 

304 

IM 

313 

343 

37S 

IM 

333 

S*"* 

309 

NOTE.    FAIR   MARKET    RENTS    I  f  MR  I    SHALL    t(   CALCULATED   FOR    FIVE   ANtT  SIX    BCOROOH   UNITS    4S    FOLLOos      •>    aa    •     <4s    Pt»C(N'    0<     2    Ba    >i»a 
6-BR    •     169    PERCENT    OF    3-aR    FMR       LIKEMISE.     THE    FAIR    MARRtJ    RENTS    FC«     ^'^  S:,^S     i  t»Ot  »     '-"Ax    S.I     eiU«0C4tS    Sm4  .  ^     Bt 

CALCULATED    BY    AOOING   30    PERCENTAGE    POINTS    TO   THE    PERCENTAGE    USED    f    ■•     '  ^(     v(  .  -     .  3»t  .<    •■.  Met  »    0>    BtOR'XMS 

PREPARED    BY    HUO    -     CMAD    (COl.    MARCH    39.     1S7B 
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0    S,     DtPARTNENT    OF    "OuS.NG    AND    vBEAN    DfVElOPXENT 
SECTION    8    A    23    HOUSING    ASSiSlisCC     PtvNtN-S    PB(X.fiAI»b 

bCHfauit     B       FAIB    l«AHH|T    RENTS    FOR    EXISTING    mOv.S  ;  ■«&(  ;  MC  .  JO  I  MG    hO^  S  :  "-G    riNANCl     A'.D    C  £  .  E  LOWHE  >>  '     AGENCIES 


4     BfDOOCWS 


NwN     Sfc'SA 

COoN'»  ^EffESiON 

i-t-t  OB 

CULN'-  .,CSEP-:sE 

S-4-S  CO 

COON  '  ^  »•  .  AVi.  ^H 

S  •  1  ■  f  C  B 

C.  LN->  '.if  I 

S' A ' £  OB 


C.?',.N-  »     I  !  SLCN 

s  •  A '  e    J  B 


S'  A  ■ 


CC\  N  ■  .      »^A  LHiuB 

s  ■    "      r  R 


s 


^.i. 


l»OBRO» 

OR 


COoN-  .     '.MtHN/.N 
S'A-f      0» 


CiVN'  •      •  1  LLAAlCOR 
S'A't      OB 


CDUN'-      iJMAIU.A 
S'A't      OB 


COoN--     UMO. 
S'A'E     OS 


lit 

180 

213 

343 

196 

189 

339 

9M 

IM 

1  69 

333 

aM 

1S4 

189 

223 

aM 

IM 

330 

371 

aia 

190 

330 

371 

ata 

164 

199 

?34 

aM 

13a 

167 

197 

aar 

ISO 

180 

212 

143 

156 

180 

312 

243 

13S 

167 

197 

aar 

138 

167 

197 

»rr 

275 


290 


390 


353 


353 


304 


379 


NOTE        FAIB    MARKET     RENTS    ( FMH |     SHALL    BE    CALCULATED    FOB    FIVE     AMC     S!«     BfCSOOM    JN:'S    AS    FOLLOWS       S    BC     •     '45     PfBCtNT    C     3    gc     rw; 
6    BR    •     16S    PERCENT     OF     3  •  BB    FNR       LIKCtCSE        THE     fAlB    KAB^i'    BtNTS    FOB    UN     '     SIZES     LABGEB     than    i  :  %     BEDROOMS    S«A .  .     Bt 
CALCULATED    BY    AOOING    20    PERCENT/U^E     POINTS    Tc     THt     PERCENTAGE     USED     'OB     ■  xl     s[  «  '     iO«EB    NIMUBER    O'     BtDOOOWS 

n.EfABtO    B»    MuO  tNAD    (COl.     NARCm    2S .      1979 


L  s     depabtmen;    of   Xjs;n.j  and   ki-BAN   ofvC.OPMtNT 

SECTION    6    A    23    nOuSiNG    AbSlb'ANft     BA'MEN-;     CBG&KAMS 
SCff£Oui.E     B       FAIR    MARKET     RENTS    FOR    tJl!b-ING    «Oui  1  ■»Ol  I  Nl  .  OC  !  NO    -•OL.i.NG    f:nascE     A'.D    DEvr.OPMfNT    A&fNdES    PROGRAV '. 


Q    BL;,RO.«,-i 


BLuBC-Om 


eCBCOwS      «    BEDROOMS 


POB'.-ND    OCfOON  AREA  OfFICE 
NCN  bl'bA 

tOoN'-  i.A.LO»A 

S-  A' t  OB 

CCuN'-  KAbCO 

S'  ft  OB 

COUNTY  WHttLlH 

STATE  OR 

COUNTY  YAMHUL 

S'^A'E  OR 


138 


150 


138 


1(iO 


167 

197 

180 

aia 

167 

•tr 

IM 

ais 

237 


343 


-J, 


JTO 


jie 


^^e 


m 


NC:t        FAia    HARK£T     RENTS    (FM*|     SMALL    BE    CALCULATED    FUR    FJVE    ^0    b,«     BIOBOOM    UNITS    AS    F0lv0»S       5    BR    •     145    PERCENT    QF     J    BR     Htd 
6    BR    •     IBS    PERCENT    OF    3    BR    FMR.     LIXlKlSE       TME     FAIR    MAlnrt  T     REMTS     r  OB    JN 1  '     Si/ES    LARGER    THAN    SK    BEDROOMS     SHA  .  L     BE 
CALCULATED    BY    A001M6    30    PiRCENTAGE    POINTS    TO    ThE     PESCCNLACE     USED    FOR    <H(     NE>T     lOWEB    NUMBER    OF    BEDROOMS 


PREPARED    BT    MUD    •     EMAO    (CO).    MARCH    29       1979 
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U.S.     OEP»»TMNT    OF    MOOSINC    *N0     --SiN     Dt.f        ^f.' 
teCTIOM   ■   «    23   mOUSIMG   »$51ST»f.i.     ti'Htxs    "-  ^.»i 


SCMeOOLI    •-    »*l«  MMKET   «€»»T$   fO«   SXISTIHO  f«USINO(  IMCLOOlhu     -  a.  i 
MCION      .0  0   MOOOO-S 


1    BEOAOOta        3    e 


UATTLt.    H/rSMtNCTOM   kRE*   O^FICC 
SMS*      SEATTLE -EVEKCTT.    M 
COUMTT    KIMC 
STATE    «A 

COUMTT    SMOHOIWSM 
STATE: MA 

SMSA':    'taCOMA.    ma 

COUMTT  FIERCE 
STATE    MA 

SMSA:  TAN  IMA,  MA 

COUMTT  TAN  IMA 
STATE  MA 

MOM  S«SA 

COUMTT  CHEUM 
STATE  HA 

COUMTT  CLALLAM 
STATE  HA 

COUMTT  COMLITZ 
STATE  HA 

COUMTT  DOUGLAS 
STATE  HA 

COUMTT  COATS  MAHBOIt 
STATE  HA 

COUMTT: I SLAMO 
STATE  HA 

COUMTT  JEFFERSOM 
STATE  HA 


193 


IM 


1«T 


14? 
tM 
IM 
IM 


294 
334 

aoa 

itr 

ITS 

ao4 

Ml 
tT« 
204 
204 

ao4 


ttt 


It* 

ato 

t40 

ato 


240 


31* 


303 


22T 


34} 


377 


313 


343 


377 


377 


357 


330 


373 


T13 


NOTI:     FAIR    MARKET    REMTS    (  FMR  I     SMALL    BE    CALCULATED    FOR    FIVE    AMD    SIX    BtDROORI    UMITS    AS    F0l.LO«ib  ^    B«     •        ^^     PfaCfs'    0'     3     B"     '  K» 

••■BR    •    165    PERCEMT    OF    2M   FMH .     LIKEMISC.    THE    FAIR  MARKET    REMTS    FOR    U»<  1 T    Si:tS    L»<fO£i>  "*».    S  :•    9(  D«00«S    S^ » .  .    81 

CALCULATED   BV   AOOlMfi   30   PERCEMTAGE   ROIMTS   TO   TMt    RERCEMTACE   USED   FO"      -f     ■•'.-     .o.sa    n  -Bf  »    a*     if  0»0.„>.<S 

MCRARIO   BY   HUD    ■    EMAD    ( CO  I .    MARCH    39 .    1 9^9 


US.    OERARTMEMT    OP   HOUSING   AMD   URBAN   OEVELOPWrs^ 
SECTION   B   •    33   HOUSING   ASSISTANCE    PATMEMTS    P»^.3  4«j 

SCHEDULE    B-    FAIR  MAMtET   REMTS   FOR    EXISTING   MOUSING!  I MCLUO  IMC  NOUSINO   FINANCE    AMD   DEVtiSP-fN'     »,iN      fS    pb  v^.d»» 

REGION      10  0  BEDOOOMS  1    »fjO0.:w        3    9f:o  o»s       '    ncacows      «    at  :>«'",)«•<, 


SEATTLE.  HASHINCTON  AREA  OFFICE 
MOM  S«SA 

COUMTT  KITSAP 

STATE  HA 

COUMTT : 
STATE 

KITTITAS 

HA 

COUMTT 
STATE 

LEHIS 

HA 

COUMTT 
STATE 

MASON 

HA 

COUMTT 
STATE 

OKANOOAN 

HA 

COUMTT 
STATE 

PACIFIC 

HA 

COUMTT 
S:  •- 

SAN  JUAN 

HA 

•       'tfk 

SKAGIT 

HA 

COUMTT 
STATE 

THURSTON 

HA 

COUMTT  HAHMIAKUM 
STATE  HA 


COUMTT. HNATCOM 
STATE  HA 


13* 


14T 


IM 


IM 


204 

a4s 

304 

330 

107 

«•» 

337 

J'-o 

204 

a4e 

277 

)  •  ! 

2Q4 

t40 

377 

313 

ITS 

a«o 

?*7 

373 

204 

14* 

277 

313 

204 

t«* 

377 

313 

204 

340 

377 

313 

204 

a4o 

377 

313 

<W 

a«8 

343 

375 

ao4 

240 

377 

313 

MOTE       FAIR    MARKET    REMTS    tPMR)'   SMALL    BE    CALCULATED    FOR    FIVE    ANO    ill     Si     -   >■  ■       ••  S     »<     •:.       •«•.       s    B«     -       «•>     PIBCtN'     C     3     66     mo 

B-B«    •     165    PERCENT    OF    a-BR    FMR .     LIKEHISE.     THE    FAIR    MARKET    RENt:>    f  ^e     jk     •  ■,.:'.  i     ,»-,t»     '-»»     i:«     Bt  31»OiTI»S     i>-*  .  .     Bl 

CALCULATED    BT    ADDING    20    PERCENTAGE    POINTS    TO    THE    PERCENTAGE    USED    fO"     ' -"l  »M'     .^.ts    »j«BH    0»     «t  ^aOOMS 

PREPARED  BT   HUO    ■    EMAO    (CO).   1IAIICM   39.    1479  t 


3«06O 


Federal   Rej^ister 
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U.S.  DEPARTMENT  OF  HOUS I SG  AND  UBBAN  Ot VE lOPWENT 
SECTION  e  A  33  HOUSING  iSSIS^tMCE  PAYMENTS  PROGRAMS 

SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  MOUS I '•O I  I NC  i  UC I  NO  MOUSING  'INANCE  ANO  D£vElOPM£S»  AGtSCIES  PBOGCiWi 

fi£&10N   10  .  C  BlZaOOttS  '  Btt>»OOM    3  BEDROOMS   3  BtDROONS  *    8EDB&0MS 


SPOKANE   WASHINGTON  SERVICE  OFFICE 

SMSA   RICHLAND  KENNEHICK- PASCO.  HA 
COUNTY  BENTON 
STATE  «A 

COUNTY  FRANKLIN 
STATE  MA 

SMSA   SPOKINE.   HA 

COUNTY  SPOKANE  ■ 
STATE  HA 

NON  SMSA 

COUNTY  ADAMS 
STATE  HA 

COUNTY  ASOTIN      V 
STATE  HA 

COUNTY  COLUWeiA 
STATE  HA 

COUNTY  FERRY 

STATE  HA 

COUNTY  GARFI ;LD 
STATE  HA  . 

COUNTY  GRANT 
STATE  HA 

COUNTY  IINCOLN 

STATE  HA 

COUNTY  PEND  OREILLE 
STATE  HA 


165 


les 


174 


20t. 
201 

211 


147  • 

17t 

147 

tTa 

147 

17* 

147 

17« 

147 

-%n 

147 

17« 

147 

17« 

147 

170 

24S 


24« 


2':C 


210 


210 


a;o 


ai4 

314 


I*: 


243 


3S4 

as4 

319 

273 
173 
2-3 

:t3 

273 
2-3 

5^3 


MOTE   FAIR  MARKET  RENTS  (FMR)  SMALL  BE  CALCULATED  FOR  F'YE  ANC  S:»  etOROOH  UN  i  '  S  AS  FOi.^OHS   5  88  •  '15  PtPCENT  OF  2  BP  FHP 
6  BR  •  165  PERCENT  OF  2-BR  FMR.  LIKEHISE.  THE  FAIR  «*»►£'  BEN'S  FOB  UN :  •  S:ZtS  ..AR&EB  THAN  SIX  BEDROOMS  SMA .  ,  BE 
CALCULATED  BT  ADDING  20  PERCEMTAGE  POINTS  TO  THE  PERCENTAGE  USID  FOR  THE  NEXT  lOhER  NUMBER  0'  BtOROQM* , 

POEPARED  BY  MUD  ■  EMAO  { CO  I .  MARCH  29,  1S79  '  *'  "   • 


U.S.   DEPARTMENT  OF  HOUSING  AND  UBBAN  DEVELOPMENT 

SECTION   e   4    23   MOUSING   ASSISTANCE    Payments    PROGRAMS 
SCHEDULE    8-    FAIR    MARKET    RENTS    FOR    EXISTING    mOuS  1  NGi  I  NC  .  l.C  .  NO    HOuSiNG    FINANCE    AND    t  E  *  E  ^  OPKf  >>  •    AGEnC.ES    PROGCAWI 


REGION        10 


SPOKANE   HASHINCTON  SERVICE  OFFICE 
NON  SMSA 

COUNTY  STEVENS 

STATE  HA 

COUNTY  WALLA  HALLA 
STATE  HA 


COUNTY  HHITMAN 
STATE  HA 


0  BEDROOMS 
I 


147 

las 

147 


BEDROOM    2  BEDROOMS   3  BEDPOOMS  *    BEOPOCMS 


ITS 
I7« 


245 


2<2 


30B 


^73 

330 

J73  • 


NOTE   FAIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  F 
6  ^  -   -- 

CALCULA 


AIR  MARKET  RENTS  (FMR)  SHALL  BE  CALCULATED  F0«  FivE  AND  S:«  BEDROOM  UNITS  AS  FOllOhS   5  BR  •  ^4S  PERCENT  OF  3  BR  ( 

BR  •  16S  PERCENT  OF  2-BR  FMR.  LIKEhISE.  THE  FAiP  MARKET  RCWS  FOR  UN  ;  T  SIZES  LARGER  THAN  SIX  BEDROOMi  SHA  i.  L  BE 
ALCULATED  BT  AOOIMC  20  PERCENTAGE  POINTS  TO  T  mE  percentage  USED  FOR  THE  NEXT  1.OHER  NUMBER  OF  BEDROOMS. 


PRE  P 


AREO  BY  HUO  •  EMAO  ( CO  I .  MARCH  39.  1979 


WUJNG  CODE  431(M>1-C 


Friday 

June  22,  1979 


3«06O 


Federal   Re^bter 


i4 


N  ,.  122  /   Hia.,)     June  Z2.   1979  /  Proposed  Rules 


This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section 
7(d]  Department  of  HUD  Act  (42  U.S.C. 
3535{d]i   -,       ,n  5(b)  of  the  U.S.  Housing 
Act  of  1937  142  U.S.C.  1457c(b)). 

Issued  in  Washington.  D.C..  May  15. 
1979. 

Lawrance  B.  Simons. 
Assistant  Secretpry  for  Housing-Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  LABOR 


benefits  pl.-i-:^  '  'o  their  emplovers  --^akf        dcu  urr.ents   the  SPIl  i!  appears  thdt 
available,  .i^  d  >nefit  under  th.^se  some  of  the  mformation  which  p;dn 


Friday 
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Part  rv 


Department  of  Labor 

Pension  amd  Weffare  Berwfft  Programs 


Lfmftecf  RefTef  From  Reporticm,  Disckisure 
and  Claims  Procedure  Re<|»iremenl9  With 
Respect  to  Welfare  Plans  Offering 
Mentt^rshfp  in  a  Qualified  Heotlh 
Maintenance  Organization  as  a  Benefit 

Department  of 
Health,  Education, 
and  Welfare 

PuWrc  Health  Service 


Requkemeivts  for  a  Health  Malntenaftce 
Orgarrrzatlon 
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change  with  some  frequency, 
particularly  in  the  case  of  a  plan  which 


similar  requirements  must  be  met  by 
QHMOs  under  section  1301  of  the  HMO 


§  2520.102-5    Um»ted  exemption  with 
respect  to  summary  pian  descriptions  of 
w*Hsr«  olarM  Drovidtna  ben«f)ts  throuah  a 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

[29  CFR  Parts  2520  and  2560] 

Limited  Redef  From  Reporting. 
Disclosure,  and  Claims  Procedure 
Requirements  With  Respect  to  Welfare 
Plans  Offering  Membership  m  a 
Qualified  Health  Maintenance 
Organlxatlon  as  a  E*eneflt 

agency:  Department  of  Labor. 

action:  Proposed  rulemaking. 

SUMMAflY:  This  document  sets  forth 
proposed  regulations  which  would 
provide  limited  relief  from  certain  of  the 
reporting,  disclosure,  and  claims 
procedure  requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  with  respect  to  employee 
welfare  benefit  plans  under  which  an 
available  benefit  is  membership  in  a 
health  maintenance  organization 
quahfied  under  Title  XIII  of  the  Public 
Health  Services  Act,  "Health 
Maintenance  Organizations".  42  U.S.C 
300e  et  seq  (HMO  Act).  The  proposed 
regulations  are  designed  to  avoid 
duphcative  or  otherwise  unnecessary 
requirements  which  might  result  from 
the  interaction  of  ERISA  and  the  HMO 
Act  The  proposed  regulations,  if 
adopted,  could  affect  participants, 
beneficiaries,  and  administrators  of 
employee  welfare  benefit  plans. 

DATES:  Comments  concerning  the 
proposed  regulations  must  be  submitted 
on  or  before  August  21,  1979. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
regulations  to  "Health  Maintenance 
Organizations,"  Room  N-4508,  Office  of 
Reporting  and  Plan  Standards,  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC.  20216. 
on  or  before  the  date  indicated  above. 
All  such  submissions  will  be  open  to 
public  inspection  in  the  Public 
Documents  Room,  Pension  and  Welfare 
Benefit  Programs.  Room  N-4e77,  200 
Constitution  Avenue.  NW..  Washington. 
DC 

FO«  FURTHER  IMFORMATION  CONTACT. 

Robert  Doyle,  Office  of  Reporting  and 
Plan  Standards.  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of 
Labor,  Washington.  DC.  20218,  (202) 
Sza-'goi  This  18  not  a  toll-free  number. 

SUPPi^iMENTAHY  INFORMATION:  Section 
1310  of  the  HMO  Act  requires  thct 
certain  employers  which  offer  health 


benefits  plans  '  to  their  employees  make 
available,  as  a  benefit  under  those 
plans,  membership  in  a  health 
maintenance  organization  which  Is 
qualified  under  the  HMO  Act. » As  the 
Department  of  Labor  (Department)  has 
previously  Indicated,  'such  qualified 
health  maintenance  organizations 
(QHMOs)  would  not  ordinarily  be  a 
plan  under  ERISA  under  such 
circumstances,  but  Instead  would  be  a 
benefit  under  an  ERISA  plan.  ♦  Under 
ERISA  and  the  Departments  regulations 
thereunder,  certain  information  relating 
to  QHMOs  which  are  available  as  a 
benefit  under  a  plan,  like  information 
relating  to  other  benefits  available 
under  a  plan,  must  be  disclosed  to  plan 
participants  and  beneficiaries, 
Furthermore,  certain  procedures  must  be 
estabhshed  with  regard  to  the  making  of 
claims  for  benefits  and  the  review  of 
any  denials  of  such  claims.  It  appears  to 
the  Department  that,  in  view  of  the 
requirements  of  the  HMO  Act  and 
regulations  of  HEW  thereunder,  some  of 
these  requirements  might  be 
inappropriate  with  respect  to  plan 
benefits  which  are  provided  through 
membership  In  QHMO's.  Accordingly, 
the  Department  is  proposing  certain 
limited  exemptions  and  other  relief  in 
these  areas.  In  addition,  the  Department 
is  proposing  to  amend  certain  existing 
exemptions  from  the  reporting  and 
disclosure  requirements  of  ERISA  so  as 
to  make  clear  that  those  exemptions 
apply  to  the  extent  that  plans  offer 
benefits  through  QHMOs.  The  specific 
regulations  being  proposed  herein  are 
discussed  below. 

Reporting  and  Disclosure 

Information  relating  to  benefits 
available  under  employee  benefit  plans 
must  be  disclosed  in  the  plan 
description.'  the  suirunary  plan 
description  (SPD),*  the  plan's  annual 
report.  '  and  the  plan's  summary  annual 
report.*  In  the  case  of  one  of  these 


'A  '^•altb  benefitt  plan."  at  defined  In 
rvgulatlont  of  the  Department  of  Health.  Educatloa 
and  Welfare  (HEW)  under  the  HMO  Act.  comet 
within  the  definition  of  "employee  welfare  benefit 
plan"  under  tection  3(Ij  of  ERISA.  See  42  CFR 

iio4i(n(h). 

*ln  ord«T  for  a  health  maintenance  organization 
to  be  qualified  under  the  HMO  Act  the  Department 
of  Health.  Education,  and  Welfare  mual  be  tatiifled 
that  the  health  maintenance  orgaiuzatiun  will  t>e 
operated  In  accordance  with  vanout  proviiioni  of 
the  HMO  Act  relating  to  fiacal  toundnett.  nature  of 
•ervicei,  and  other  matter*.  See  tectlona  1301  and 
1310  of  the  HMO  Act 

'Newt  r«l««i«  USOUTS-lsa,  March  la  197& 

*Sm  also  Hewlett  Packard.  Co..  H  al.  r.  Bamet. 
571  P,  2d  S02.  504  (9th  Or.,  HTSJ. 

'»  cm  2520  102-1. 

*2B  CFR  2520102-3. 

'29  CFR  2520.103-1. 

'29  CFR  2S20.104b-ia 


documents,  the  SPD.  it  appears  that 
some  of  the  information  which  plan 
administrators  are  required  under 
ERISA  to  report  to  participants  and 
beneficiaries  where  membership  in  a 
QHMO  18  offered  under  a  plan  is 
duplicative  of  information  which  the 
QHMO  itself  18  required  to  supply  to 
such  individuals  under  the  HMO  Act.  In 
order  to  eliminate  unnecessary  burdens 
which  might  result  from  such  duplicative 
requirements,  the  Department  is 
proposing  to  add  a  new  section  102-5  to 
lis  reporting  and  disclosure  requlations. 
The  proposed  regulation  would  provide 
a  limited  exemption  from  certain  of  the 
SPD  requirements  to  the  extent  that 
plans'  benefits  consist  wholly  or  partly 
of  memberships  in  QHMOs,  provided 
the  conditions  of  the  regulation  were 
met. 

Specifically,  the  SPD  of  such  a  plan 
would  not  have  to  include,  with  respect 
to  QHMOs.  the  information  described  in 
paragraphs  (j)(2].  (1).  and  (s)  of  29  CFR 
2520.102-3,  relating  to  the  nature  of 
benefits,  the  conditions  pertaining  to 
eligibility  for  benefits,  procedures  for 
making  claims  for  benefits, 
circumstances  under  which  benefits 
might  be  denied,  and  procedures  for 
obtaining  review  of  a  denial  of  benefits. 
However,  these  items  could  be  omitted 
from  the  SPD  only  if  the  SPD  contained 
a  notice  making  clear  that  benefits 
under  the  plan  were  available  through 
one  or  more  QHXtOs,  and  that 
descriptive  miitenals  would  be  supplied 
by  each  such  QHMO  upon  request.* By 
notice  appearing  in  this  issue  of  the 
Federal  Register,  HEW  proposes  to 
amend  its  regulations  under  the  HMO 
Act  so  as  to  require  that  QHMOs  whose 
services  are  made  available  as  benefits 
under  plans  prepare  such  materials,  and 
supply  them  to  plan  participants  and 
beneficiaries  upon  request.'" 

The  proposed  regulation  also  provides 
that  an  SPD  may  omit  the  identity  of 
specific  QHMOs  through  which  benefits 
are  available. "  However,  plan 
administrators  would  have  to  furnish 
this  information  separately  to 
participants  and  beneficiaries.  Since  the 
identity  of  available  QHMOs  might 


•Under  the  propoted  regulation,  participant*  and 
beneficianet  could  requett  the  matenali  eifher 
directly  from  the  QHMO  or  through  th*"  plan 
adminiitrator 

'•Under  exitting  regulationt  of  HEW.  QHMOt 
must  make  full  and  fair  ditcloture  of  their  t)eneflt». 
gnevance  procedure*,  and  other  matter*   12  CFR 
I  110  lOWl  i   However  there  i*  no  specific 
requirement  thai  thi*  di»clo*ure  contain  the  type  of 
Information  required  in  an  SPD.  nor  i*  there  any 
tpecific  requirement  that  it  be  pre»ented  in  wntten 
form  and  tupplied  to  mdlvidual*  upon  reque*t 

"  The  Identity  of  *uch  QHMOt  would  otherwiae 
be  required  lo  be  included  in  the  SPD  under 
paragraph  (g)  of  28  CFR  {  2520  102-3. 
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change  with  some  frequency, 
particularly  in  the  case  of  a  plan  which 
covers  participants  and  beneficiaries  in 
a  number  of  locales,  it  would  seem 
useful  to  participants  for  plan 
administrators  to  furnish  such 
information  as  described  above,  rather 
than  for  such  information  to  be 
furnished  as  part  of  the  SPD. 

It  should  be  emphasized  that  the 
proposed  regulation,  if  adopted,  would 
not  relieve  plan  administrators  of  any  of 
the  SPD  requirements  with  respect  to 
plan  benefits  other  than  QHMOs." 

The  Department's  existing  regulations 
contam.  in  29  CFR  2520.104-20  and  104- 
44.  exemptions  from  various  of  the 
reporting  and  disclosure  requirements 
with  respect  to  plans  which,  in  addition 
to  meeting  other  requirements,  provide 
benefits  exclusively  or  partly  "through 
insurance  contracts  or  policies  issued  by 
an  insurance  company  or  similar 
organization  which  is  qualified  to  do 
business  in  any  State."  The  Department 
has  previously  indicated  its  view  that  a 
health  maintenance  organizadon  is  an 
organization  "similar"  to  an  insurance 
company  within  the  meaning  of  that 
phrase. "  However,  there  might  be  some 
question  as  to  whether  a  health 
maintenance  organization  which  is 
qualified  under  the  HMO  Act  would  be 
"qualified  to  do  business  in  any  State." 
In  the  view  of  the  Department  where 
plan  benefits  are  provided  through  a 
QHMO  the  existing  exemptions  noted 
above  should  be  available  to  the  same 
extent  as  they  would  be  if  those  benefits 
were  instead  provided  through  an 
insurance  company,  regardless  whether 
the  QHMO  happens  to  be  located  in  a 
state  whose  law  provides  for  specific 
qualification  of  health  maintenance 
organizations.  Accordingly,  the 
Department  is  proposing  to  amend 
regulations  29  CFR  2520.104-20  and  104- 
44  so  as  to  eliminate  dny  doubt 
concerning  this  matter. 

Claims  Procedures 

Under  section  503  of  ERISA  and  the 
Department's  regulation  29  CFR 
§  2560.503-1  thereunder,  employee 
benefit  plans  are  required  to  establish 
and  maintain  specified  types  of 
procedures  concerning,  among  other 
things,  the  making  of  claims  for  benefits 
by  participants  and  beneficiaries,  and 
review  by  a  named  fiduciary  of  any 
claims  which  are  denied.  Somewhat 


similar  requirements  must  be  met  by 
QHMOs  under  section  1301  of  the  HMO 
Act  and  regulations  of  HEW 
thereunder. '*  The  Department  believes 
that  the  procedures  which  QHMOs  are 
required  to  establish  relating  to 
grievances  would  provide  sufficient 
protection  to  participants  to  satisfy  the 
requirements  of  section  503  of  ERISA 
with  respect  to  plan  benefits  which  are 
provided  through  QHMOs,  and  that  it  is 
generally  unnecessary  for  plans  to 
establish  their  own  claims  procedures 
with  regard  to  such  benefits. 
Accordingly,  the  Department  is 
proposing  to  amend  29  CFR  2560.503-1 
to  provide  that  grievance  procedures 
established  by  QHMOs  pursuant  to  the 
HMO  Act  and  regulations  of  HEW 
thereunder  will  satisfy  the  requirments 
of  section  503  of  ERISA  with  respect  to 
plan  benefits  which  are  provided 
through  QHMOs." 

Finally,  the  proposed  regulations 
would  make  certain  minor  editorial 
amendments  to  29  CFR  2520.104-44  and 
2560.503-1. 

These  proposed  regulations  have  been 
classified  as  "significant  regulations" 
because  of  the  considerable  public 
interest  in  reducing  the  reporting  and 
disclosure  obligations  of  employee 
benefit  plans  under  ERISA.  See  44  FR 
5576  (January  26,  1979). 

Statutory  Authority 

The  proposed  regulations  set  forth 
below  are  issued  under  the  authority  of 
sections  104.  109.  503.  and  505  of  ERISA 
(29  U.S.C.  SS  1024.  1029,  1133,  and  1135]. 

In  consideration  of  the  matters 
discussed  above,  it  is  proposed  to 
amend  Parts  2520  and  2560  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  2520— RULES  AND 
REGULATIONS  FOR  REPORTING  AND 
DISCLOSURE 

1.  Add  a  new  §  2520.102-5,  to  provide 
as  follows: 


"Thu*.  the  exemption*  provided  in  thi* 
regulation  would  not  be  available  with  reapect  to 
benefits  offered  through  life  inaurance  contracts. 
health  maintenance  organization*  which  were  not 
quahfied  under  the  HMO  Act  or  through  any  other 
mechanitm  which  wa*  not  ■  QHMO. 

''  See  1977  Inttnictiont  for  Form  5500,  page  1. 
paragraph  B. 


"42  CFR  no  108(i)  Under  section  1301  of  the 
HMO  Act,  health  maintenance  organization*  mugl 
"be  organized  in  such  a  manner  that  provide* 
meaningful  procedures  for  hearing  and  resolving 
grievances  between  the  health  maintenance 
organization  '   '   '  and  the  members  of  the 
organization' 

"  However,  if  a  plan  pro\nded  benefit*  partly 
through  one  or  more  QHMOs  and  partly  by  other 
meaiu,  the  claims  procedure  requirement*  of  ERISA 
would  apply  with  regard  to  those  benefits  not 
provided  through  a  QHMO  Furthermore,  a  plan 
would  have  to  have  its  own  claim*  procedures  with 
regpect  to  the  question  of  whether  a  participant  was 
entitled  lo  membership  in  a  QHMO  a*  a  benefit 
under  the  plan.  The  QHMO*  claim*  procedure* 
would  *ati*fy  the  requirement*  of  section  503  of 
ERISA  only  with  re*pect  to  question*  regarding  the 
benefit*  which  the  QHMO  wa*  required  to  provide 
to  plan  participants  who  had  become  member*. 


§  2520.102-5    Limited  exemption  with 
resp«ct  to  summary  plan  descriptions  of 
wetfare  ptans  provldlr>g  benefits  ttirough  s 
qualified  i>ealtii  maintenance  organization. 

(a)  The  summary  plan  description  of 
an  employee  welfare  benefit  plan  under 
which  some  or  all  benefits  are  provided 
through  membership  in  one  or  more 
quahfied  health  maintenance 
organizations,  as  defined  in  section 
1310(d)  of  the  Public  Health  Services 
Act,  as  amended,  42  U.S.C.  300e-9(d), 
shall  not  be  required  to  include,  with 
respect  to  any  such  qualified  health 
maintenance  organization,  the 
information  described  in  sections  102- 
3(j)(2).  102-3(1).  102-3(q)  and  102-3(8)  of 
this  Part  2520,  provided  that: 

(1)  Such  summary  plan  description 
contains  a  notice  of  the  type  described 
in  paragraph  (b)  of  this  section; 

(2)  Any  request  made  in  the  manner 
described  in  paragraph  (b)(4)  of  this 
section  is  transmitted  promptly  by  the 
plan  administrator  to  any  such 
organization  in  which  the  person  making 
the  request  is  eligible  for  membership  as 
a  benefit  under  the  plan;  and 

(3)  The  plan  administrator  furnishes, 
in  the  manner  described  in  section  104b- 
1  of  this  Part  2520,  to  each  person  to 
whom  such  summary  plan  description  is 
furnished,  the  identity  of  all  such 
qualified  health  maintenance 
organizations  in  which  such  person  is 
eligible  for  membership  as  a  benefit 
under  the  plan,  either  at  the  time  such 
summary  plan  description  is  furnished 
or  within  30  days  after  such  information 
is  made  available  to  the  plan 
administrator. 

(b)  The  notice  referred  to  in  paragraph 
(a)  of  this  section  shall  indicate: 

(1)  The  availability  of  membership  in 
one  or  more  qualified  health 
maintenance  organizations  as  defmed  in 
section  1310(d)  of  the  Public  Health 
Services  Act,  as  amended.  42  U.S.C 
300e-0(d),  as  a  benefit  under  the  plan, 

(2)  Whether  such  membership  is  made 
available  as  the  sole  benefit  under  the 
plan,  in  addition  to  one  or  more  other 
benefits,  or  as  an  alternative  to  one  or 
more  other  benefits; 

(3]  That  each  such  organization  in 
which  membership  is  available  to  the 
participant  or  beneficiary  will  supply  Lo 
him.  upon  request,  written  materials 
concerning  (i)  the  nature  of  serv'ices 
provided  to  members;  (ii)  conditions 
pfertaining  to  eligibility  to  receive  such 
services,  including  circumstances  under 
which  services  may  be  denied;  and  (iii) 
the  procedures  to  be  followed  in 
obtaining  such  services,  and  the 
procedures  available  for  the  review  of 
claims  for  8er\'ices  which  are  denied  in 
whole  or  in  part;  and 
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which  it  requests  and  which  are 
necessary  to  satisfy  its  reporting  and 


condition  of  the  HMO.  This  description 
shall  be  written  so  that  it  can  be  easily 
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(4)  That  requests  for  the  materials 
described  in  paragraph  (b)(3)  of  this 
section  may  be  addressed  to  the  plan 
administrator. 

2.  Amend  S  2520.104-20  by  amending 
paragraph  (b)(2}{ii)  thereof  to  read  as 
follows: 

5  2520  '04-20     Limited  ete'^v''<-"    'o' 
certain  »mall  wei'are  p.an* 

•  t  •  •  • 

(2)  •  •  • 

(ii)  the  benefits  of  which  are  provided 
■exclusively  through  insurance  contracts 
or  policies  issued  by  an  insurance 
company  or  similar  organization  which 
is  qualified  to  do  business  in  any  State 
or  through  a  qualified  health 
maintenance  organization  as  defined  in 
section  1310(d)  of  the  Public  Health 
Services  Act.  as  amended.  42  U.S.C. 
300e-9(d).  the  premiums  for  which  are 
paid  directly  by  the  employer  or 
employee  organization  from  its  general 
assets  or  partly  from  its  general  assets 
and  partly  from  contributions  by  its 
employees  or  members.  Provided,  that 
contributions  by  participants  are 
forwarded  by  the  employer  or  employee 
organization  within  three  months  of 

receipt,  or 

*  •        •        •        • 

3.  Amend  S  2520.104-44  by  amending 
paragraph  (b)(l)(ii)  thereof  to  read  as 
follows: 

5  2520  104-44      L.mit»tl  eier^pVon  and 
alternative  i-netnod  of  compliance  (of 
annual  'eporting  Dv  .-^'"-'^dec  puifn  and  by 
cctaip  insured  Dia-"*. 
.  .  *  >  • 

{b]  Application.  '  '  ' 

(1)  *  *  * 

•  •         •         •         • 

(ii)  The  benefits  of  which  are  provided 
exclusively  through  insurance  contracts 
or  policies  issued  by  an  insurance 
company  or  similar  organization  which 
is  qualified  to  do  business  in  any  State 
or  through  a  qualified  health 
maintenance  organization  as  defined  in 
section  1310(d)  of  the  Public  Health 
Services  Act.  as  amended.  42  U.S.C. 
300e-9(d),  the  premiums  for  which  are 
paid  directly  by  the  employer  or 
employee  organization  from  its  general 
assets  or  partly  from  its  general  assets 
and  partly  from  contributions  by  its 
employees  or  members,  provided  that 
any  plan  assets  held  by  such  an 
insurance  company  are  held  solely  in 
the  general  account  of  such  company, 
contributions  by  participants  are 
forwarded  by  the  employer  or  employee 
organization  within  three  months  of 
receipt  and,  in  the  case  of  a  plan  that 


provides  for  the  return  of  refunds  to 
contributing  participants,  such  refunds 
are  returned  to  them  within  three 
months  of  receipt  by  the  employer  or 
employee  organization,  or 


TART  2560— RULES  AND 
REGULATIONS  FOR  ADMINISTRATION 
AND  ENFORCEMENT 

4  Amend  5  2560.503-1  by  revising 
paragraph  (b)(l)(i)  thereof  and  adding 
thereto  a  new  paragraph  (j).  to  read  as 
follows: 

5  2560  503-1     Ciaim^  procedurt. 

(b)  Obligation  to  establish  *  '  * 

(1)  *  *  * 

(i)  Complies  with  the  provisions  of 
paragraphs  (d)  through  (h)  of  this 
section,  except  to  the  extent  that  it  is 
deemed  to  comply  with  some  or  all  of 
such  provisions  under  the  authority  of 
paragraph  (b)(2)  or  paragraph  (j)  of  this 

section. 

•         •         •         •         • 

(j)  Qualified  Health  Maintenance 
Organizations.  Claims  procedures  with 
respect  to  any  benefits  provided  through 
membership  in  a  qualified  health 
maintenance  organization,  as  defined  in 
section  1310(d)  of  the  Public  Health 
Services  Act,  as  amended.  42  U.S.C. 
300e-9(d)>  established  by  such  quahfied 
health  maintenance  organization  in 
conformity  with  the  requirements  of 
section  1301  of  the  Public  Health 
Services  Act,  as  amended.  42  U.S.C. 
300e,  and  the  regulations  thereunder 
shall  be  deemed  to  satisfy  the 
requirements  of  section  503  of  the  Act 
and  of  this  section  with  respect  to  the 
provision  of  such  benefits  to  persons 
who  are  members  of  such  qualified 
health  maintenance  organization. 

Signed  at  Washington.  D.C..  this  eth  day  of 
June,  1979. 
Un  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Public  Health  Service 

(42  CFR  Part  1  iQ 

Health  Maintenance  Organizatfoot; 
Requiremants 

aqency:  Public  Health  Service.  HEW. 


action:  NoUce  of  proposed  rultindking. 

summary:  This  notice  sets  forth 
proposed  amendmpnts  to  the 
requirements  for  the  operation  of  health 
maintenance  nr^rinizti'ions  (HMOs).  _ 
These  requirenients  relate  to  the 
disclosure  of  information  by  HMOs  to 
members,  potential  members,  and 
employers.  These  amendments  are 
proposed  to  coordinate  with 
requirements  under  the  Employee 
Retirem.'n!  Incume  Security  Act  of  1974 
(ERISA)   Interested  par'.es  are  invited  to 
submit  written  comments  and 
suggestions  concerning  the  proposed 
amendments. 

date:  Comments  must  be  received  by 
August  21.  1979. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Director,  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secrefai^  for  Health,  Park 
Building.  3rd  Floor.  12420  Parklawn 
Drive.  Rockville,  Mary  land  20857.  The 
comments  will  be  available  for  public 
inspection  and  copying  at  the  above 
address  between  the  hours  of  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday. 
except  for  Federal  holidays. 

FOR  FURTHER  IMFORMATIOH  CONTACT 

W  :v\ar..l  R   Ve;t.  Di.'-ector.  Offii  t-  uf 
iiea.th  Mamtdnance  Orjjanizations, 
Park  Bi.idmg,  3rd  Floor,  12420  Parklawn 
Dnve.  Rockville.  Maryland  20857,  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  42  CFR 
110.108(c)  requires  that  HMO"  q.:a!ified 
under  Title  XIH  of  the  Public  Heal'h 
Service  Act  offer  enrollment  to  various 
categories  of  persons  residing  in  their 
service  areas,  and  that  they  do  so  after 
"full  and  fair  disclosure"  of  certain 
,    aspects  of  their  organization  and 
operation.  It  is  proposed  that  the 
disclosure  provisions  of  {  1 10  infl(c)  be 
amended  to  include  certain  of  the  basic 
disclosure  items  and  information 
required  by  the  Department  of  l^bor  in 
its  implementation  of  the  Employee 
Retirement  Income  Security  Act  of  Tr4 
(•'ERISA").  Section  110  108(rl  would  also 
be  expanded  to  include  information  on 
the  financial  condition  of  HMOs  The 
proposed  amendment  to  the  "full  and 
fair  disclosure"  requirements  of 
5  r.O  108(c)  also  provides  that  the 
vsntten  descriptions  required  of  HMOs 
are  to  be  written  so  that  they  can  be 
easily  understood  by  the  average  person 
considering  enrollment  in  an  HMO, 

In  addition,  a  new  paragraph  (s)  is 
proposed  to  be  added  to  \  110. 108.  This 
paragraph  would  require  that  a  qualified 
HMC3  provide  to  each  employer  or 
designee  offering  the  HMO  option  to  its 
employees  those  informational  materials 


which  it  requests  and  which  are 
necessary  to  satisfy  its  reporting  and 
disclosure  obligations  under  ERISA 
insofar  as  that  HMO  is  concerned. 

These  proposed  regulations  are  being 
published  simultaneously  with  proposed 
regulations  issued  by  the  Department  of 
l,at)or  which  would,  among  other  things, 
provide  certain  exemptions  from  the 
disclosure  requirements  of  ERISA  (see 
29  CFR  2520.102-3).  If  both  the 
regulations  proposed  by  the  Department 
of  Health,  Education,  and  Welfare  and 
those  proposed  by  the  Department  of 
l^bor  are  adopted,  certain  of  the 
information  supplied  by  HMOs  under 
the  HEW  regulations  will  in  effect  serve 
as  a  substitute  for  information  which 
ERISA  would  otherwise  require  to  be 
supplied  by  administrators  of  employee 
benefit  plans  under  which  membership 
in  a  qualified  HMO  is  an  available 
benefit.  Specifically,  a  substantial 
portion  of  the  materials  which  would  be 
required  to  be  submitted  in  the  summary 
plan  description  required  by  section  102 
of  ERISA  could  be  omitted.  The 
Department  of  Labor's  proposed 
regulations  would  also  make  clear  that 
plans  would  not  be  required  to  have 
claims  procedures  duplicating  those 
established  by  qualified  HMOs. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  revise  42  CFR 
§  110.108  as  set  forth  below. 

Dated:  May  10.  1979. 
Charles  Miller, 

Ac;::-.);  Assistant  Secretary  for  Health. 

Approved:  May  24.  197B. 
loseph  A.  Califano,  |r.. 

Secretary. 

(Sec  215.  58  Stat  690  (42  U.S.C.  216);  sees. 
1301-1318.  as  amended.  92  Stat.  2131-2141  (42 
use  300e-300e-17)) 

PART  110— HEALTH  MAINTENANCE 
ORGANIZATIONS 

1  In  §  110.108,  paragraph  (c)  is  revised 
and  a  new  paragraph  (5)  is  added  to 
read  as  follows: 

§  1 1 0. 1 08    Organization  and  operation. 

•  *  •  •  * 

(cj(l)  Full  and  fair  disclosure.  Prepare 
a  written  description  of  its  benefits 
(including  limitations  and  exclusions), 
coverage  (including  a  statement  of 
conditions  on  eligibility  for  benefits), 
procedures  to  be  followed  in  obtaining 
benefits,  circumstances  under  which 
benefits  may  be  denied,  rates,  grievance 
procedures,  service  area,  location,  hours 
of  service,  and  a  general  description  of 
participating  providers  and  the  financial 


condition  of  the  HMO,  This  description 
shall  be  written  so  that  it  can  be  easily 
understood  by  the  average  person  who 
might  enroll  in  the  HMO  The 
description  of  coverage  and  benefits 
may  be  in  general  terms  if  reference  is 
made  to  a  detailed  statement  of 
coverage  and  benefits  which  is  available 
without  cost  to  any  person  to  whom  the 
opportunity  for  enrollment  in  the  HMO 
is  offered  or  who  has  enrolled  in  the 
HMO.  Upon  request  made  directly  to  the 
HMO  or  to  the  plan  administrator  (as 
that  term  is  defined  under  the  Employee 
Retirement  Income  Security  Act  of  1974, 
"ERISA")  of  a  health  benefits  plan 
which  includes  the  HMO  option,  the 
HMO  shall  provide  the  description  to 
any  person  who  is  a  participant  or 
beneficiary  of  the  plan  and  who  is 
eligible  to  elect  the  HMO  option, 

(2)  Broadly  representative  enrollment. 
After  providing  the  written  description 
referred  to  m  paragraph  (c)(1)  of  this 
section,  offer  enrollment  to  persons  who 
are  broadly  representative  of  the 
various  age.  social,  and  income  groups 
within  its  service  area  In  the  case  of  an 
HMO  which  has  a  medically 
underserved  population  located  in  its 
service  area,  not  more  than  75  percent  of 
the  HMO  members  may  be  enrolled 
from  the  m.edicaily  underserved 
population  unless  the  area  in  which  that 
population  resides  is  also  a  rural  area. 
•         *         •         *         * 

(s)  Reporting  end  Disclosure  under 
ERISA.  Provide  each  employer  or 
designee  (as  those  terms  are  defined  in 
§  110.801  of  this  Part)  or  plan 
adminstrator  (as  that  term  is  defined 
under  the  Employee  Retirement  Income 
Security  Act  of  1974.  "ERISA")  including 
the  HMO  option  in  its  employees'  health 
benefits  plan,  upon  request,  the 
information  which  is  necessarv  to 
satisfy  its  reporting  and  disclosure 
obligations  under  ERIS.^  insofar  as  that 
HMO  is  involved 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  1  and  3 

Marine  Mammals;  Humane  Handling. 
Care.  Treatment,  and  Transportation 

AOEMCV:  Animal  and  Planjileaiih 
Inspection  Service  tUSBA).     "  • 
action:  Final  rule. 


summary:  This  docioment  sets  forth 
regulations  and  standards  under  the 
Animal  Welfare  Act  to  govern  the 
humane  handling,  care,  treatment,  and 
transportation  of  warmblooded  aquatic 
animals  or  marine  mammals.  Such 
regulations  and  standards  were 
proposed  and  published  in  the  Federal 
Register  on  September  19,  1978.  The 
public  comment  period  ended  November 
20.  1978.  Comments  and 
recommendations  were  received  from 
the  public,  interested  industry  groups, 
and  the  Marine  Mammal  Commission. 
This  Department  has  evaluated  the 
comments  and  recommendations  and 
has  prepared  the  regulations  and 
Standards  which  appear  herein  as  final 
rulemaking. 

EFFECTIVE  DATt  September  20,  1979. 
FOR  FURTMfR  INFORMATION  CONTACT: 
Dr  Dale  F.  Schwindaman.  Senior  Staff 
Vetertnanan.  Animal  Care  Staff. 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service.  United  States 
Department  of  Agriculture.  Room  703, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  telephone 
number  (301)  438-«271. 
SUPPt£MENTABY  INFORMATION:  On 
September  19.  1978,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
published  a  proposed  rulemaking  under 
the  Animal  Welfare  Act  which 
contained  regulations  and  standards  for 
the  humane  handling,  care,  treatment, 
and  transportation  of  marine  mammals 
when  maintained  in  captivity  (43  FR 
42200).  This  rulemaking  proposed  an 
amendment  to  Parts  1  and  3.  Subchapter 
A.  Chapter  1.  of  the  Code  of  Federal 
Regulations.  The  Animal  Welfare  Act 
as  amended.  7  U.S.C.  2131  et  aeq., 
requires  the  Secretary  to  promulgate 
regulations  and  to  set  standards 
governing  the  humane  handling,  care, 
treatment,  and  transportation  of  animals 
by  dealers,  research  facilities, 
exhibitors,  operators  of  auction  sales, 
carriers,  and  intermediate  handlers. 
Such  standards  must  include  minimum 
requirements  with  respect  to  handling, 
housing,  feeding,  watering,  sanitation. 


and  other  areas  specified  in  section  13 
of  the  Act  (7  U.S.C.  2143), 

Following  publication  of  the  proposed 
rulemaking  on  September  19,  1978.  the 
60-day  period  designated  for  the  purpose 
of  inviting  public  comment  ended  on 
November  20.  1978.  A  total  of  186 
comments  was  received  within  the 
comment  period.  Most  comments 
received  were  from  the  private  sector  of 
the  public,  including  individuals  who 
apparently  do  not  have  any  direct 
interest  in  marine  mammals.  The  major 
comments  are  summarized  as  follows: 
One  was  opposed  to  APHIS  proposals 
as  too  lenient;  one  was  opposed  to  them 
as  being  too  stringent,  there  were  143 
which  generally  agreed  with  the 
proposals  and  suggested  that  several 
areas  be  strengthened;  and  there  were 
four  which  agreed  but  suggested 
modifications  in  one  specific  area. 
Comments  from  the  various  humane  and 
conservation  groups  consisted  of  12 
which  agreed  with  the  intent  of  the 
proposals  but  suggested  several  areas 
be  clarified  and/or  strengthened,  one 
which  challenged  the  legaUty  of  the 
Department  of  Agriculture  administering 
the  marine  mammal  regulations,  and  one 
which  generally  opposed  maintaining 
cetaceans  in  captivity  Twenty 
comments  were  received  from  the 
industries  Involved  with  animals,  such 
as  zoos,  circuses,  traveling  acts, 
universities,  research  facilities,  carriers, 
and  other  related  groups.  All  of  these 
comments  requested  modifications 
and/or  clarification  of  one  or  more 
areas.  The  Department  of  Commerce, 
the  Department  of  the  Interior,  and  the 
Marine  Mammal  Commission  supported 
the  basic  concept  of  the  proposal  but 
strongly  urged  modification  and/or 
clarification  of  various  areas. 

The  various  comments  that  were 
received  with  regard  to  the  proposed 
rulemaking  and  the  recommendations  of 
the  Marine  Mammal  Commission  were 
evaluated  by  this  Department,  and 
because  of  questions  which  were  raised 
and  vahd  suggestions  which  were  made, 
some  changes  from  the  proposed 
regulations  and  standards  are 
w.arTanted.  Certain  other  editorial 
changes  were  also  made  for  accuracy 
and  clarification. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  provisions  in  5 
U.S.C.  553.  that,  pursuant  to  the 
provisions  of  the  Animal  Vv'^lfare  Act 
(7  U.S.C.  2131  et  seq  ).  the  regulations 
and  standards  (9  CFR  1.1,  etseq]  are 
amended  in  the  following  respects:  (1) 
The  definition  of  "animal    is  revised  to 
Include  marine  mammals,  the  term 
■'pool"  is  added  to  the  definition  of 
"primary  enclosure  ',  and  the  term 


"minimum  horizontal  dimension"  is 
added  to  the  definitions.  (2)  New 
standards  are  provided  at  9  CFR  31.  et 
seq..  regarding  the  humane  handling, 
care,  treatment,  and  transportation  of 
marine  mammals. 

Discussion  of  Comments 

Comments  Regarding  Proposed 
Operating  Standards  and  Proposed 
Standards  Governing  Facilities 

There  were  numerous  comments 
received  pertaining  to  proposed  section 
3.100.  "Special  considerations  regarding 
compliance."  Most  of  these  comments 
were  from  private  individuals  and 
humane/conservation  groups  requesting 
that  the  time  limit  for  deviation  from  the 
standards  or  variance  from  full 
compliance  be  reduced  from  4  years  to 
either  1.  2,  or  3  years.  One  comment 
from  industry  indicated  that  the 
variance  from  full  compliance  should  be 
for  a  longer  time  period  since  marine 
mammals  are  being  maintained 
successfully  in  existing  facilities  which 
do  not  meet  all  the  requirements  of  the 
proposed  standards.  Another  comment 
from  industry  indicated  that  compliance 
with  the  proposed  standards  would  be 
financially  unrealistic  for  tax  supported 
facilities.  There  was  also  a  suggestion 
that  the  Federal  Government  should 
defray  the  increased  cost  of  compliance 
when  awarding  research  grants  to 
nonprofit  facilities 

The  Manne  Mammal  Commission  and 
the  Department  of  Commerce  requested 
clarification  of  proposed  S  3.100  with 
regard  to  the  mechanism  for  granting 
variance  or  permission  to  operate  as  a 
licensee  or  registrant  for  up  to  4  years 
without  meeting  all  the  requirements  of 
the  standards,  whether  or  not  the 
variance  would  be  renewable  at  the  end 
of  4  years  and.  if  so,  under  what 
conditions,  whether  specific  applicants 
would  be  granted  continual  variance 
from  specific  portions;  and  whether  or 
not  consideration  would  be  given  to 
those  facilities  engaged  in  research 
other  than  that  concerned  with 
maintenance  of  marine  mammals.  The 
Marine  Mammal  Commission  also  asked 
whether  or  not  a  list  of  those  facilities 
granted  a  variance  would  be  published 
in  the  Federal  Register.  Several 
comments  were  received  from  humane 
groups  and  industries  suggesting  that  a 
review  committee  be  appointed  by  the 
Secretary  to  review  the  applications  for 
variance  and  to  advise  the  Department 
concerning  their  vahdity. 

After  due  consideration  of  all  of  these 
comments,  the  Department  has 
determined  that  3  years  is  sufficient  time 
to  attain  full  comphance.  In  the  case  of 


36870 


Federal   Revjiste 


r  /  Vol.  44.  No.  122  /  Friday,  June  22.  l?^-^9    ^  Rules  and  Regulations 


performing  pool,  other  than  during  their 


-— ;  -  -  =rr..   3::^  "Tr^:.*'rr„:f.a ,»    -;sr.te:re„r;;7 


Federal  Regtrter  /  Vol.  44,  No.  122  /  Friday.  June  22,  1979  /  Rules  and  Regulations  36869 


unforeseen  circvimstances  or  In  unusual 
situations,  such  as  where  facilities 
dependent  upon  public  funds  do  not 
receive  such  funds  In  time,  the  Deputy 
Administrator  may  grant  a  maximum 
extension  of  1  year  if  he  determines  that 
such  extension  is  justified  and 
necessary. 

The  regulations  and  standards  will 
not  make  specific  provisions  for  a 
continual  variance  or  permission  to 
deviate  from  the  standards.  The  term 
"variance"  shall  be  adopted  herein  in 
lieu  of  "deviation  from  tfie  standards" 
which  was  used  in  the  proposal.  The  3- 
or  4-year  period  during  which  such 
variance  may  be  granted  to  facilities 
housing  marine  mammals  should 
provide  sufficient  time  for  the  regulated 
industry  to  come  into  compliance  with 
the  standards.  Such  time  period  should 
also  provide  the  Department  an 
opportunity  to  observe  the  practical 
application  of  these  provisions  and  to 
make  appropriate  changes,  as  deemed 
necessary,  based  on  experience. 

In  addition,  whether  licensed  as 
exhibitors  or  not,  research  facilities 
subject  to  the  Animal  Welfare  Act  must 
become  registered  under  the  provisions 
of  section  6  of  the  Act  [7  U.S.C.  2131- 
2156)  and  part  2,  S  2^25  of  the 
regulations.  Upon  registration,  variance 
from  specific  sections  of  the  standards 
may  be  granted  during  the  specified  time 
period  the  animal  or  animals  are 
involved  in  research,  provided  that  such 
variance  is  fully  addressed  and  justified 
in  the  experimental  design.  Facilities 
which  are  required  to  become  registered 
as  research  facilities  shall  not  be  limited 
to  the  type  of  research  they  may 
perform.  Unless  such  variance  from  the 
regulations  and  standards  is  wrritten  into 
the  experimental  design  of  the  research 
protocol,  the  marine  mammals  used  in 
research  projects  shall  be  provided  all 
the  essentials  of  husbandry  and  care  as 
stated  in  the  regulations  and  standards. 
Those  facilities  operating  specifically  as 
rehabilitation  centers  for  stranded  or 
beached  marine  mammals  will  be 
individually  assessed  to  determine  if 
they  are  subject  to  the  Act  Facilitities 
determined  by  this  Department  to  be 
subject  to  the  Act  will  be  required  to 
become  licensed  or  registered.  The 
Department  realizes  that  variance  for 
research  purposes  as  explained  in  the 
preceding  discussion  is  different  from 
that  which  was  presented  in  the 
proposal.  However,  in  order  to  be 
consistent  with  other  sections  of  these 
standards.  S  3100(c)  has  been  rewritten 
to  reflect  the  appropriate  intent  of  the 
paragraph. 

With  reference  to  appointing  a  review 
committee,  the  Secretary  presently  has 


authority  to  utilize  consultants  when 
expertise  in  a  specific  area  is  needed. 
Therefore,  in  keeping  with  governmental 
policy,  the  Department  has  decided 
against  appointing  a  standing  committee 
to  advise  on  applications  for  variance. 
However,  consultants  will  be  utilized 
when  it  is  apparent  that  additional 
expertise  is  necessary. 

All  persons  subject  to  the  Animal 
Welfare  Act  who  maintain  or  otherwise 
handle  marine  mammals  will  be 
required  to  become  licensed  or 
registered  after  the  effective  date  of 
these  regulations  and  standards.  It  is  the 
intent  of  the  Department  to  periodically 
list  such  licensees  and  registrants  in  the 
Federal  Register,  and  those  granted  a 
variance  other  than  for  research  will  be 
identified. 

In  the  comments  relative  to  proposed 
i  3.101.  "Facilities,  general,"  several 
changes  were  requested  for  clarification. 
It  was  suggested  that  the  word 
"employee"  be  deleted  and  the  phrase 
"attendant  responsible  to  management" 
be  used  in  order  to  include  those 
persons  that  assist  on  a  voluntary  basis 
without  compensation.  For  the  sake  of 
clarification,  it  has  been  decided  that 
the  terra  "employee"  and  the  phrase 
"attendant  responsible  to  management" 
shall  be  used  interchangeably  in  these 
regulations  and  standards. 

Several  comments  indicated  that  the 
reference  to  "non-porous,  waterproof 
surface"  in  proposed  §  3.101(a)(3)  should 
be  deleted  as  it  was  tmnecessary  in  the 
context  of  the  section.  It  is  th^  intent  of 
the  Department  to  describe  as  clearly  as 
possible  the  type  of  surface  which  must 
be  present  when  manmade  materials  are 
utihzed.  The  description  will  therefore 
remain  unchanged.  It  should  be  noted 
that  natural  areas  are  exempt  from  such 
requirement. 

Another  comment  indicated  that  the 
word  "rapidly"  in  proposed  S  3.101(c)(1) 
should  be  deleted  or  clarified.  a> 
draining  a  pool  too  rapidly  could  be 
traumatic  to  the  marine  mammals 
housed  therein.  It  was  not  the  intent  of 
this  section  to  require  that  the  pool  must 
be  drained  rapidly,  only  that  the 
capability  to  do  so  be  available  if 
needed,  and  the  wording  has  therefore 
been  changed  accordingly. 

In  response  to  a  comment,  the  phrase 
"or  food  preparation"  has  been  deleted 
from  proposed  S  3.101(d)  to  clarify  that 
toxic  substances  shall  not  be  stored  in 
food  storage  areas.  The  methods  of 
storing  toxic  or  potentially  toxic 
substances  such  as  detergents  and 
sanitizing  agents  in  food  preparation 
areas  are  now  prescribed  by  $  3.107(b). 

With  respect  to  proposed  S  3.102. 
several  comments  were  received 


requesting  that  the  vertical  air  space  be 
increased  from  1.83  meters  (6  feet)  to 
2.44  meters  (8  feet).  The  Department  had 
originallj^  proposed  that  the  vertical  air 
space  must  average  2.44  meters  (8  feet) 
and  subsequenUy  reduced  that 
requirement  to  1.83  meters  (6  feet)  in 
response  to  previous  comments  and  on 
the  advise  of  technical  and  scientific 
advisers.  It  is  therefore  decided  that  the 
proposed  minimum  vertical  air  space 
requirement  of  6  feet  will  remain 
imchanged. 

A  single  comment  regarding  lighting 
indicated  that  the  terms  "optimum"  and 
"excessive"  were  vague  and  subject  to 
different  interpretations.  In  an  effort  to 
clarify  the  intent  of  these  terms,  the  term 
"optimum"  has  been  changed  to 
"adequate"  and  an  explanatory  footnote 
has  been  added  to  the  section. 

Various  comments  were  received 
regarding  proposed  {  3.103.  "Facilities, 
outdoor."  One  suggested  expanding  the 
content  of  the  first  paragraph  to  ensure 
protection  from  adverse  environmental 
conditions,  but  it  is  the  opinion  of  the 
Department  that  the  content  is  sufficient 
as  is. 

Several  comments  indicated  that 
clarification  was  needed  regarding  the 
proposed  requirements  for  outdoor  pools 
housing  ice  or  cold  water  dwelling 
species  and  warm  water  dwelling 
species  of  marine  mammals.  Therefore 
for  the  sake  of  clarity,  paragraph  (a)  of 
proposed  S  3.103  has  been  restructured 
into  three  subparagraphs.  The  content  of 
the  proposed  paragraph  has  been 
slightly  altered  in  response  to  valid 
requests  contained  in  the  comments.  As 
requested,  cold  water  dwelling  species 
of  pinnipeds  have  been  included  in 
paragraph  (a)(1).  However,  a  request  to 
add  ice  dwelling  species  of  cetaceans  to 
paragraph  (a)(1)  is  rejected  since  the 
requirements  for  outdoor  pools  housing 
cetaceans  appear  in  paragraph  (a)(2). 
Warm  water  dwelling  species  of 
cetaceans  have  been  included  in 
paragraph  (a)(3)  as  requested. 

There  was  one  comment  which 
generally  agreed  with  the  intent  of 
proposed  S  3.103  but  stated  that  marine 
mammals  can  survive  and  remain  in 
good  health  without  the  use  of  direct 
shade.  The  Department  realizes  that 
structures,  trees,  canvas,  etc.,  are  not 
present  in  the  natural  habitat  of  these 
animals.  However,  there  are  other 
means  by  which  they  can  escape  direct 
sunlight  in  the  wild  which  are  not 
available  to  them  in  captivity.  Therefore, 
it  is  the  opinion  of  this  Department  thai 
marine  mammals  in  captivity  should 
have  access  to  shade. 

A  total  of  163  comments  was  received 
in  regard  to  proposed  §  3.104,  "Space 
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requirements,"  for  the  various  orders 
and  species  of  marine  mammals.  Most 
of  the  comments  (145)  were  from  private 
individuals  and  humane  organizations 
which  indicated  that  the  proposed  space 
requirements  were  too  small.  Most  were 
of  the  opinion  that  the  proposed  primary 
enclosure  size  should  be  doubled, 
especially  for  the  cetaceans.  Others 
thought  the  enclosure  size  should  be 
tripled.  One  comment  stated  that  it 
should  be  enlarged  10  times,  A  marine 
mammal  trainer  commented  that  the 
proposed  primary  enclosure  pool  for 
cetaceans  was  larger  than  necessary.  Of 
the  remaining  18  comments  regarding 
space  requirements,  9  were  from 
elements  representing  industry, 
universities,  and  other  government 
agencies  and  9  were  from  circuses  and 
circus  fan  organizations. 

The  comments  regarding  the  primary 
enclosure  sizes  being  too  small  did  not 
Include  any  persuasive  evidence  to 
support  that  contention.  Also,  there 
were  no  comments  received  that  could 
provide  a  valid  reason  for  disagreeing 
with  what  the  Department  had  proposed 
as  space  requirements.  The  space 
requirements,  as  proposed,  represent 
extensive  efforts  of  the  Department  in 
which  it  consulted  and  received 
information  from  recognized  authorities 
on  the  housing  of  marine  mammals  in 
captivity.  The  advise  received  was 
based  on  many  years  of  acquired 
knowledge  regarding  acceptable  space 
requirements.  The  Department  vinshes  to 
establish  minimum  humane  standards 
for  the  maintenance  of  marine  mammals 
In  captivity  which  would  be  consistent 
with  their  good  health  and  well-being. 
Anyone  wishing  to  provide  more  than 
the  space  required  by  the  standards  for 
marine  mammals  is  free  to  do  so  without 
interference  from  the  Department.  With 
regard  to  the  proposed  space 
requirements,  the  Department  is  of  the 
opinion  that  they  are  adequate,  and  they 
shall  therefore  remain  unchanged. 

The  Marine  Mammal  Commission 
commented  that  there  were  no 
provisions  for  short-term  holding 
facilities  which  do  not  meet  the 
standards.  The  Department  made 
allowances  for  this  in  proposed  5  3.110. 
"Vetennary  care  "  Special  holding 
facilities  are  allowed  for  isolation. 
medication,  and  treatment.  Since  these 
facilities  are  less  than  minimal,  the  good 
health  and  well-being  of  animals 
contained  therein  should  be  under  the 
supervision  of  the  attending 
velerinanan.  Enclosures  smaller  than 
required  by  the  standards  to  be  used  for 
purposes  other  than  veterinary  care, 
such  as  training,  transfer,  etc.,  were  not 
specifically  provided  for  by  the 


proposal.  However,  the  proposed 
standards  were  primarily  mtended  to 
cover  permanent  housing  facilities.  To 
clarify  this  intent,  appropriate  language 
has  been  added  to  i  3.104.  "Space 
requirements."  to  allow  for  temporary 
holding,  training,  transfer,  etc.  pools. 
These  enclosures  can  be  used  for  a 
variety  of  reasons,  but  they  must  not  be 
used  as  permanent  housing  or  for  any 
periods  longer  than  allowed  by  the 
attending  veterinarian. 

There  were  several  comments  from 
universities  and  research  facilities 
regarding  the  lack  of  provisions  for 
experimentation  and  research  whereby 
other  methods  of  housing  and 
maintaining  marine  mammals  could  be 
developed  Any  facihty  which  wishes  to 
make  application  to  become  a  registered 
research  facility  can  do  so  and  can 
conduct  experimentation  and  research 
involving  marine  mammals.  However. 
marine  mammals  in  research  facilities 
must  be  given  the  same  essentials  as 
required  by  the  regulations  and 
standards  for  exhibitors,  unless  the 
research  protocol  specifically  indicates 
the  need  for  a  variance  from  the 
minimum  standards  in  order  to  obtain 
the  desired  results  of  such  research.  The 
research  protocol  shall  be  available  to 
USDA  mspectors  when  visiting  the 
premises  for  Inspection  purposes. 

There  were  several  comments 
regarding  the  Minimum  Horizontal 
Dimension  (MHD)  of  the  primary 
enclosure  pools.  One  comment  stated 
that  the  MHD  was  too  restrictive  and 
made  no  allowances  for  square  and 
rectangular  shaped  pools.  As  stated  in 
the  supplemental  information  of  the 
proposed  rulemaking,  a  circular  pool 
with  the  required  MHD  is  the  smallest 
pool  which  would  meet  the  standards. 
The  pool  can  be  of  any  size  and  shape, 
but  in  that  pool,  there  must  be  a  place 
that  will  meet  or  exceed  the  MHD. 
depth,  surface  area,  and  volume 
requirements.  Another  comment 
requested  clarification  of  the  term 
"primary  enclosure"  as  it  relates  to 
holding  pools  which  are  connected  to  a 
larger  performance  pool.  In  response  to 
this  request,  it  should  be  restated  that 
enclosures  smaller  than  required  by  the 
standards  may  be  used  for  holding 
animals  for  short  periods  of  time  at  the 
discretion  of  the  attending  vetennanan. 
However,  if  the  animals  are  confined  in 
the  holding  pools  for  extended  penods 
of  time  and  do  not  have  access  to  the 
larger  performing  pool,  except  during 
their  performance,  then  the  holding  pool 
would  be  considered  the  primary 
enclosure  and  must  meet  or  exceed  all 
of  the  minimum  requirements.  When  the 
animals  have  free  access  to  the  larger 


performing  pool,  other  than  during  their 
performance,  then  the  entire  pool 
complex  may  be  considered  as  the 
primary  enclosure. 

One  comment  stated  that  there  was 
no  mention  of  MUD  for  pools  housing 
pinnipeds  in  the  regulations  although  it 
was  discussed  in  the  supplementary 
information.  This  was  an  oversight  and 
is  now  included.  It  was  stated  in  the 
supplementary  information  of  the 
proposal  that  'A  pool  of  water  whose 
MHD  18  twice  the  average  adult  length 
of  the  longest  species  of  pinniped 
contained  therein  appears  to  have 
sufficient  surface  area  for  two  such 
pinnipeds."  After  consideration  of  all 
relevant  factors,  this  Department  has 
decided  to  base  the  MHD  on  I'/a  times 
the  average  adult  length  of  the  longest 
species  of  pinniped  contained  in  a  pool. 
This  decision  is  partially  based  on  the 
fact  that  pinnipeds  spend  a  considerable 
amount  of  time  outside  of  the  water. 

Several  humane  groups  expressed  the 
opinion  that  the  MilU  should  be  based 
on  4  times  the  average  adult  length  for 
all  cetaceans  thereby  making  it  the  same 
for  Group  I  cetaceans  as  for  Group  II 
cetaceans. 

One  government  agency  commented 
that  pirmipeds  should  be  measured  from 
the  tip  of  the  nose  to  the  rear-most  part 
of  the  hind  fiippt'r.  The  information  used 
by  the  Department  m  measuring 
pinnipeds  is  E.  P  Walker's  book. 
Mammals  of  the  World.  Volume  U,  2nd        > 
Edition.  John  Hopkins  Press,  page  1283. 
1968.  Mr  Walker  has  done  extensive 
research  regarding  mammals  under 
sponsorship  of  the  New  York  Zoological 
Society  and  the  National  Institutes  of 
Health.  He  was  Assistant  Director  of  the 
National  Zoological  Park  and  is 
considered  by  the  Department  to  be  an 
authority  on  the  subject  of  mammals. 
According  to  Mr  Walker,  the  pinniped 
should  be  measured  from  the  tip  of  the 
nose  in  a  straight  line  to  the  tip  of  the 
tail.  Although  the  tail  is  vestigial,  all 
pinnipeds  have  tails.  There  was  also  a 
comment  from  the  Marine  Mammal 
Commission  that  the  Monodun 
monoceros  (narwhale)  should  be  spelled 
"narwhal."  Webster  s  Dictionary  states 
that  both  versions  are  acceptable  Mr. 
Walker  also  calls  them  narwhales. 
Therefore,  in  keepmg  with  governmental 
policy  that  regulations  be  written  in 
understandable  language,  the 
Department  has  determined  that  the 
term  "narwhale"  is  preferable  to 
narwhal. 

There  were  two  comments  stating  that 
the  proposed  formulas  for  computing 
MHD  were  wrong  There  was  a 
typographical  error  in  the  proposed 
rulemaking  when  it  was  published  m  the 


Federal  Register.  In  all  the  formulas 
where  the  symbol  pi  (ir)  should  have 
been  used,  "0"  was  used  instead.  Most 
people  evidently  recognized  this  as  a 
printing  error  since  the  Department 
received  only  two  comments  in  this 
regard.  Some  comments  expressed 
difficulty  understanding  the  formulas  as 
printed.  Specifically,  there  were 
questions  regarding  the  determination  of 
the  radius  of  a  pool.  In  the  case  of  Group 
I  cetaceans  (where  MHD  must  be  2 
times  the  average  adult  length  of  the 
•  longest  marine  mammal]  and  Group  II 
cetaceans  (where  MHD  must  be  4  times 
the  average  adult  length),  the  MHD  also 
represents  the  required  minimum 
.  diameter  of  the  pool.  Therefore,  in  pools 
housing  Group  I  or  Group  II  cetacean. 
one-half  the  MHD  of  the  pool  represents 
the  radius  for  further  mathematical 
computations. 

One  agency's  comments  indicated 
some  confusion  regarding  the 
relationship  of  surface  area  to  volume 
when  making  computations.  While  it  is 
true  that  surface  area  is  not  a  specified 
factor  in  the  formula  for  calculating 
volume,  it  is  very  important  in 
determining  pool  size.  A  pool  which 
meets  either  Group  I  or  Group  11  MHD 
and  depth  requirements  will  satisfy  the 
surface  area  and  volume  requirements 
for  up  to  two  Group  I  or  up  to  four 
Group  II  cetaceans.  As  additional 
animals  of  either  group  are  added  to  the 
pool,  both  volume  and  surface  area 
required  must  be  calculated 
independently  for  each  animal  added 
and  the  dimensions  of  the  pool  adjusted 
to  meet  both  total  surface  area  and 
volume  requirements  respectively.  If 
surface  area  requirements  were  not 
considered  in  determining  pool 
dimensions  when  adding  additional 
animals,  it  would  be  conceivable  that  a 
situation  could  be  created  whereby 
numerous  animals  would  be  stacked  one 
upon  the  other,  all  competing  for  the 
same  surface  area,  in  a  pool  which 
otherwise  would  meet  all  the 
requirements  regarding  the  MHD,  depth, 
and  volume.  Therefore,  when  computing 
the  size  of  the  pool,  the  total  surface 
area  must  be  figured  based  on  the 
required  surface  area  for  each  cetacean 
in  the  pool.  To  avoid  any  further 
confusion,  appropriate  changes  have 
been  made  in  the  wording  of  proposed 
§  3  104(b)(3). 

There  was  a  comment  that  the  word 
"adult"  should  be  dropped  when 
computing  the  MHD  because  some 
facilities  use  adolescent  or  juvenile 
animals  and  never  hold  them  till 
maturity.  The  Department  is  of  the 
opinion  thai  if  MHD  were  based  on 
various  adolescent  and  juvenile  sizes,  as 


well  as  adult  sizes  of  marine  mammals, 
the  standards  would  become  too 
indefinite  and  burdensome  for  the 
industry  and  would  be  difficult  to 
enforce.  Therefore  this  suggestion  is 
rejected. 

There  were  also  some  comments 
regarding  the  proposed  depth  of  the 
primary  enclosure  pool.  One  comment 
stated  that  the  depth  of  the  pool  should 
be  at  least  1  Vk  times  the  length  of  the 
marine  mammal  contained  therein. 
Another  comment  stated  that  it  is 
common  to  have  primary  enclosure 
pools  with  sloping  bottoms,  and  that 
these  pools  can  meet  the  volume  and 
surface  area  requirements.  Pools  are 
usually  most  shallow  at  the  edges  and 
deepen  toward  the  center  where  the 
drain  is  located.  Some  pools,  other  than 
circular  ones,  might  also  have  a  shallow 
end  which  is  less  than  minimum.  Only 
that  part  of  the  pool  that  meets  or 
exceeds  the  minimum  depth 
requirements  can  be  used  to  compute 
the  required  space  dimensions.  Any  part 
of  the  pool  which  is  less  than  the 
minimum  depth  cannot  be  used  when 
calculating  pool  size  and  cannot  be  used 
in  calculating  dry  resting  or  socializing 
areas. 

There  were  some  comments  that  the 
formulas,  working  examples,  and 
guidelines  be  published  to  assist  in 
helping  to  understand  the  minimum 
space  requirements.  There  was  also  a 
comment  that  the  Department  should 
furnish  a  Ust  of  the  average  adult  lengths 
of  all  marine  mammals  maintained  in 
captivity  and  give  the  dimensions  for 
both  the  male  and  the  female  of  the 
species. 

The  Department  is  planning  to  suggest 
guidelines  and  provide  a  better 
understanding  of  the  space  requirements 
formulas  at  a  later  date.  However,  there 
were  very  few  comments  with  regard  to 
interpretation  of  the  formulas:  therefore, 
the  Department  must  assume  that  most 
people  did  not  have  difficulty  in 
understanding  them.  Since  the 
Department  does  not  wish  to  delay 
implementing  the  regulations  and 
standards,  any  additional  supplemental 
information  which  is  developed 
pertaining  to  formulas  will  be 
forthcoming  at  a  later  date.  The  list  of 
the  average  adult  lengths  for  species  of 
marine  mammals  maintained  in 
captivity  has  been  compiled  by  the 
Maine  Mammal  Commission  and  is 
incorporated  in  these  regulations  as 
Table  III.  Tliese  are  the  lengths  that  are 
to  be  used  when  making  computations 
under  these  standards.  The  average 
adult  lengths  of  marine  mammals 
indicated  in  Table  III  were  determined 
after  researching  the  literature  on  the 


subject  and  after  surveying  and 
consulting  with  personnel  at  facilities 
which  presently  maintain  the  various 
species.  Facihties  which  cannot 
presently  meet  the  standards  based  on 
the  lengths  indicated  by  Table  III  and 
which  question  the  accuracy  of  specific 
lengths  as  showm  in  Table  III  may  apply 
for  a  variance.  If  such  variance  is 
granted,  the  facilities  will  have  ample 
time  to  present  evidence  to  the 
Department  relevant  to  the  lengths  in 
question.  If.  after  evaluation  by  the 
Department,  it  is  determined  that  a 
length  appearing  in  Table  III  should  be 
changed,  the  regulations  will  be 
amended  accordingly. 

The  Marine  Mammal  Commission  has 
requested  that  the  common  name  used 
for  the  Group  II  cetacean,  Stenelia 
coeruleoalba,  be  "striped  dolphin"  and 
that  "blue-striped  porpoise"  as 
published  in  the  proposed  rulemaking 
not  be  used.  The  Department  agrees 
with  this  recommendation  and  has  made 
the  appropriate  change  (see  S  3.104). 

Several  comments  were  received  with 
regard  to  the  den  requirements  for 
female  polar  bears.  One  person  stated 
that  he  had  the  best  breeding  success 
with  polar  bears  if  the  den  were  small. 
Another  stated  that  there  was  no  need 
to  provide  dens  to  females  of  breeding 
age  if  they  were  not  placed  in  contact 
with  males  of  breeding  age.  The 
Department  proposed  a  den  size  of  8'  X 
6'  X  5'  high.  The  comment  regarding  the 
smaller  den  suggested  5'  x  5'  X  5'.  One 
leading  zoo  commented  on  the  den  size 
and  submitted  a  reprint  from  the 
International  Zoo  Yearbook,  wherein 
the  size  of  the  dens  are  larger  than  the  6' 
X  6'  X  5'  proposed  by  the  Department. 
In  considering  the  size  of  adult  polar 
bears,  which  can  exceed  7  feet  in  length, 
the  Department  feels  the  den  should 
adequately  accommodate  the  animal 
and  will  therefore  not  reduce  the 
proposed  dimensions.  TThe  Department 
will  not  require  a  separate  den  for  each 
female  of  breeding  age  in  stationary 
exhibits  unless  such  female  is  housed  in 
the  same  primary  enclosure  with  a  male 
of  breeding  age. 

There  were  nine  comments  received 
from  circuses  and  circus  fan  groups 
expressing  their  concern  that  circuses 
and  traveling  marine  mammal  acts 
cannot  survive  because  the  regulations 
and  standards  as  proposed  would 
require  these  facilities  to  provide  the 
traveling  marine  mammal  with  the  same 
requirement  as  the  permanently  housed 
animal.  A  major  concern  expressed  by 
these  comments  was  that  the  space 
available  in  the  vehicles  transporting 
the  marine  mammals,  such  as  railroad 
cars  and  trucks,  would  not  legally 
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accommodate  primarv  enclosures  of 

„   ./-k    rlimanainna   nil   r^O'.lirfd   bv   th* 


quoted  8  reference  This  reference  is  Indicated  that  the  Jieed  to  monitor  polar 

The  Draft  Code  of  Practice  for  Frozen  bear  pools  for  collforms  was 
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the  regulations,  have  not  been  followed 
by  the  Department.  These  are  the  types 
nf  rtprisinns  that  are  best  left  to  the 


decision  that  management  and  the 
veterinarian  must  make  in  order  to  meet 
their  responsibility  to  ensure  the  health 


emphasis  are  rejected  since  it  is  the 
opinion  of  the  Department  that  adequate 
parameters  have  been  established 
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accommodate  primarv  enclo«ure9  of 
such  dimermons  as  required  by  th« 
proposed  standards  Also,  there  was 
concern  that  limited  space  on  railroad 
car  sidings  at  exhibition  locations  would 
prohibit  the  use  of  additional  railroad 
cars  for  the  purpose  of  transporting  such 
enclosures  Other  comments  stated  that 
■r.e  required  dimensions  in  the  proposed 
standards  for  primary  enclosures  for 
polar  bears  exceed  those  which  are 
necessary  for  trained  animals  The 
Department  also  received  comments 
from  humane  groups  which  agreed  that 
traveling  animals  should  be  provided 
with  the  same  requirements  as 
stationary  animals  The  Department  has 
rec:eived  input  reuardinjj  this  qut-sdon 
from  experts  in  the  area  of  manne 
mammal  care  such  as  the  Marine 
Mammal  Commission  the  Department 
of  the  Interior.  Commerce,  etc  They  all 
agree  that  manne  mammals  in  travehng 
exhibits  should  be  subject  to  the  same 
requirements  as  those  manne  mammals 
which  are  maintained  in  Btation.jry 
exhibits.  This  requires  that  traveling 
exhibitors  must  comply  with  all  the 
standards  and  regulations  while  their 
exhibit  18  en  route,  and  each  time  the 
exhibit  IS  set  up  at  any  location  for  a 
performance  or  other  purpo«e  At  this 
Unie.  the  Department  does  not  intend  to 
alter  the  requirements  as  stated  in  the 
proposed  rulemaking  for  traveling 
marine  mammdl  exhibits  except  that  a 
separate  den  need  nut  be  provnded  fur 
each  female  polar  bear  of  breeding  a^ 
until  It  IS  determined  that  she  is 
pregnant.  However,  it  is  anticipated  that 
traveling  marine  mammal  exhibitors, 
who  cannot  presently  comply  with  the 
standards  as  stated  in  the  proposed 
rulemaking,  will  request  a  variance.  If  it 
is  properly  justified  and  consistent  with 
the  health  and  well-being  of  the  animals 
concerned,  it  is  expected  that  such 
variance  would  be  approved.  Exhibitors 
requesting  a  variance  will  then  have 
sufficient  time  to  present  evidence  to  the 
Department  supporting  any  contention 
they  may  have  that  trained  traveling 
marine  mammals  need  not  be 
maintained  under  the  same  conditions 
as  those  which  are  part  of  a  stationary 
exhibit  If.  upon  evaluation  by  the 
Department,  the  evidence  submitted  is 
found  to  be  valid,  the  regulations  will  be 
amended  accordingly. 

Comments  Regarding  Animal  Health 
and  Husbandry  Standards 

There  were  several  comments  with 
regard  to  feeding  which  recommended 
that  the  maximum  temperature  for 
storing  frozen  fish  and  other  frozen  food 
should  be  reduced  by  varying  degrees  to 
as  much  as  -  30'  C  One  comment 


quoted  a  reference  This  reference  is 
The  Draft  Code  of  Practice  for  Frozen 
Fish"  prepared  for  the  Organization  for 
Economic  Cooperation  and 
Development,  Intemauonal  Institute  of 
Refrigeration.  Pans.  1969  In  accordance 
with  the  quoted  recommendation  in  the 
reference  the  Department  has  deaded 
to  cijange  the  temperature  requirement 
for  maintaining  frozen  fish  and  other 
food  from  -15'C.  to  -18'C  |0'F) 

Requests  were  also  made  to  limit  the 
length  of  time  food  can  be  stored  to  3 
months  Rather  than  setting  a  specified 
bme  period  for  the  storage  of  food,  this 
Department  made  a  modification  in 
paragraph  (d)  of  proposed  8  3.106.  The 
intent  of  such  modification  is  to  make  it 
maxMigemenf  I  responsibility  to  ensure 
the  nutritive  value  and  wholesome 
quality  of  the  food  being  fed.  thereby 
providing  reasonable  flexibility 
regarding  storage  time. 

One  comment  requested  exemption 
from  the  daily  feethng  requirement  for 
experimental  procedures  and  suggested 
that  the  proposed  24-hour  time  limit  for 
feeding  of  thawing  food  be  increased 
(I  3  105(d|)  As  discussed  previously, 
research  facilities  wi.shing  to  conduct 
research  regarding  feeding  and  nutrition 
may  do  so  provided  that  such 
procedures  are  specified  and  described 
in  their  research  protocol  Regarding  the 
time  penod  fur  feeding  of  thawing  food. 
It  IS  the  Department  8  opinion  that  the 
requirement  as  stated  is  necessary  to 
maintain  marine  mammals  in  good 
health. 

Additional  comments  recommended 
that  public  feeding  not  be  allowed  and 
that  diets  should  be  required  to  be 
varied.  These  are  both  managerial 
decisions  and  must  be  based  on  good 
judgment  with  regard  for  the  health  and 
weU-bemg  of  the  animals.  A  final 
comment  suggested  that  the  content  of 
the  proposed  section  on  feeding  be 
expanded  to  include  accepted  practices 
for  handUng  of  frozen  food  m  a  manner 
consistent  with  those  for  handling  food 
for  human  consumption.  Since  the  intent 
of  the  section  is  to  set  standards  for 
animal  consumption,  it  does  not  seem 
appropriate  to  impose  such  standards. 

With  reference  to  water  quality 
(proposed  t  3.106).  several  comments 
were  received  requesting  modification 
of  the  proposed  coliform  and  pH  testing 
requirements.  Of  these  commentB,  two 
suggested  that  coliform  monitoring  be 
required  daily  one  suggested  monitoring 
three  times  per  week,  one  suggested 
weekly  testmg  until  a  protocol  is 
estabUshed  and  then  monthly  testing  to 
check  efficiency,  and  two  suggested  that 
natural  seawater  be  exempted  entirely 
from  such  monitoring.  A  single  comment 


Indicated  that  the  Jieed  to  monitor  polar 
bear  poois  for  colifomis  was 
unneceaaary.  In  response  to  these 
comments,  it  Is  the  Department's 
contention  that  aU  water  may  be  subject 
to  contamination  by  sewage  and, 
therefore,  must  be  monitored  for 
coiifonns.  Management  should  be 
responsible  for  monitoring  water  quality 
frequently  enough  to  ensure  the  health 
and  well-being  of  the  animals;  however. 
m  an  effort  to  set  minimal  standards,  it 
is  determined  that  coliform  monitoring 
once  per  week  is  not  unreasonable.  The 
Department  has  decided  that  the  need  to 
monitor  natural  seawater  for  pH  and 
chemicals  Is  questionable  and  therefore 
has  deleted  these  requirements  provided 
that  chemicals  are  not  added  to 
maintain  water  quahty.  fai  keeping  with 
the  recommendation  of  the  Marine 
Mammal  Commission,  the  Department  is 
in  agreement  that  no  exception  will  be 
made  for  water  quaUty  requirements  of 
polar  bear  pools. 

There  were  noroerous  comments 
recommending  that  all  marine  mammals 
without  exception  be  maintained  in 
natural  or  reconstituted  seawater. 
Although  the  Department  agrees  In 
principle  with  these  comments,  there  are 
many  examples  of  apparently  healthy 
pinnipeds  presently  being  successfully 
maintained  in  nonsalinized  water. 
Therefore,  the  Department  does  not 
intend  to  change  the  salinity 
requirement  of  proposed  5  3  106.  All 
cetaceans  shall  be  required  to  be 
provided  with  salinized  water.  Other 
marine  mammals  shall  be  provided 
salinized  water  If  it  is  required  for  their 
health  and  well-being.  The  reference  to 
harp  seals  which  are  pinnipeds  has  been 
deleted  since  any  pinniped  must  be 
provided  salinized  water  when 
necessary  The  question  of  salinity  wil! 
be  pursued  further,  and  if  scientific 
evidence  so  indicates,  the  regulations 
will  be  amended  accordingly.  A  request 
by  the  Marine  Mammal  Commission  to 
change  the  range  of  salinity  for  those 
pools  that  contain  salinized  water  from 
15-36  parts  per  thousand  to  20-36  parts 
per  thousand  has  been  considered 
Although  references  indicate  that 
cetaceans  presently  in  captivity  are 
often  maintained  at  the  20-36  parts  per 
thousand  concentration,  it  is  the 
Department's  contention  that  the 
seawater  of  the  natural  habitat  of  some 
captive  marine  mammals  Is  less 
concentrated.  Therefore,  the  proposed 
concentration  of  15-36  parts  per 
thousand  is  deemed  adequate  for  the 
purpose  of  these  standards. 

Recommendations  Indicating  that 
additional  requirements,  including  the 
type  of  filter  to  be  used,  be  included  in 
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the  regulations,  have  not  been  followed 
by  the  Department.  These  are  the  types 
of  decisions  that  are  best  left  to  the 
discretion  of  management  who  will  be 
held  responsible  for  the  quality  of  the 
water  and  for  the  health  of  the  animals 
contained  therein. 

The  only  comment  pertaining  to  the 
proposed  section  on  sanitation  (3.107) 
requested  clarification  of  that  section  so 
as  not  to  include  areas  where  food  is 
prepared  for  human  consumption.  In 
response  to  this  comment,  the  wording 
has  been  changed  to  clarify  the  intent  of 
the  section. 

A  comment  regarding  proposed 
5  3.108,  "Employees,"  recommended  that 
provision  be  made  for  the  education  of 
new  employees  or  students  in  working 
with  marine  mammals.  The  Department 
recognizes  the  validity  of  this  comment, 
and  this  section  is  therefore  changed  to 
allow  for  training  of  marine  mammals 
by  new  employees  and  students  under 
the  direct  supervision  of  an  experienced 
trainer. 

Numerous  comments  pertaining  to 
proposed  S  3.109,  "Separation." 
suggested  clarification  with  respect  to 
marine  mammals  having  access  to  other 
animals.  It  was  recommended  that  the 
Department  require  that  marine 
mammals  be  always  kept  in  groups  of 
two  or  more.  As  was  addressed  in  the 
discussion  of  the  proposed  rulemaking, 
the  Department  supports  the  principle  of 
two  or  more  marine  mammals  being 
maintained  in  the  same  primary 
enclosure  if  they  are  compatible. 
However,  as  previously  stated  in  the 
proposed  rulemaking,  this  Department 
does  not  have  jurisdiction  over  the 
system  by  which  additional  marine 
mammals  are  added  to  a  facility  and 
therefore  would  not  be  justified  in 
requiring,  by  regulation,  that  two  or 
more  such  mammals  be  maintained 
together  The  intent  of  the  Department  is 
to  promote  as  much  contact  as  possible 
between  compatible  species  of  marine 
mammals  or  between  marine  mammals 
and  other  animals.  This  intent  is 
reflected  in  S  3.109. 

With  regard  to  isolation,  the  term 
"temporarily"  has  been  added  as 
suggested  by  one  comment;  however, 
two  requests  to  include  research  in  this 
section  were  rejected  because  variance 
for  research  purposes  is  addressed  in 
the  section  pertaining  to  compliance. 

Proposed  S  3.110,  "Veterinary  care," 
indicated  that  a  program  be  established 
under  the  supervision  of  a  veterinarian, 
and  although  the  Department 
encourages  periodic  visits  to  the  facility 
by  the  veterinarian,  it  does  not  wish  to 
establish  the  frequency  of  such  visits  as 
one  comment  suggested.  This  is  a 


decision  that  management  and  the 
veterinarian  must  make  in  order  to  meet 
their  responsibility  to  ensure  the  health 
and  well-being  of  the  animals. 

Three  comments  indicated  that 
provision  should  be  made  to  allow 
professionals,  other  than  veterinarians, 
to  perform  necropsies.  The  standard  for 
conducting  necropsies  as  stated  in  the 
proposed  rulemaiung  is  not  intended  to 
preclude  the  participation  by  other 
professionals  but  is  intended  to  require 
that  a  veterinarian  conduct  the  necropsy 
and  prepare  the  report  The  Department 
feels  the  intent  is  valid  and  has 
determined  that  a  provision  for 
professionals  other  than  a  veterinarian 
to  conduct  the  necropsy  should  not  be 
included.  This  is  because  facilities 
maintaining  marine  mammals  are 
required  to  have  a  program  of  veterinary 
care  established  and  maintained  under 
the  supervision  of  an  attending 
veterinarian  and  such  necropsy  is 
considered  part  of  such  program. 
Several  comments  suggested  that  the 
necropsy  report  should  be  submitted  to 
APHIS  with  distribution  to  other 
involved  governmental  agencies  and 
that  it  should  be  maintained  for  a  period 
longer  than  2  years.  In  response  to  these 
comments,  the  Department  has  extended 
the  time  period  for  retention  of  the 
reports  from  2  years  to  3  years  but  does 
not  intend  to  require  that  the  reports  be 
submitted  to  APHIS  or  to  other 
government  agencies.  It  appears  to  the 
Department  that  submission  is 
unnecessary  since  the  reports  will  be  on 
file  at  the  facility  and  available  when 
needed. 

The  Department,  in  the  proposed 
rulemaking  for  handling,  intended  to 
allow  for  controlled  public  contact  with 
marine  mammals  for  such  purposes  as 
feeding  and  petting.  Therefore,  in 
response  to  a  comment  that  the 
proposed  section  is  unclear,  the  context 
has  been  changed  to  indicate  that  during 
those  periods  of  limited  contact  for 
purposes  of  pubhc  feeding,  petting,  etc., 
a  uniformed  attendant  will  be  present. 
This  does  not  negate  the  fact  that 
separation  between  the  public  and  the 
marine  mammal  for  other  than 
controlled  contact  will  be  as  described 
in  the  latter  portion  of  the  section.  It 
should  be  noted  that  the  word 
"uniformed"  with  reference  to  the 
attendant  has  been  included  in  this 
section  as  requested  by  two  comments. 
The  type  of  uniform  will  be  at  the 
discretion  of  the  facility,  provided  the 
attendant  is  readily  identifiable  by 
members  of  the  public.  Additional 
requests  not  to  allow  public  feeding,  to 
set  specific  time  periods  for  display,  and 
to  expand  the  content  of  the  section  for 


emphasis  are  rejected  since  it  is  the 
opinion  of  the  Department  that  adequate 
parameters  have  been  established 
regarding  management's  responsibility 
for  the  health  and  well-being  of  the 
marine  mammals. 

Comments  Regarding  Tronsportatwn 
Standards 

On  October  17, 197a  the  Department 
published  a  notice  of  proposed 
rulemaking  containing  changes  and 
additions  to  Part  3  of  Subchapter  A, 
Chapter  1,  TiUe  9  of  the  Code  of  Federal 
Regulations,  which  amended  the 
transportation  standards  for  all  animals 
under  the  Animal  Welfare  Act.  The  final 
rule  amending  the  standards  became 
effective  on  January  2, 1979.  As  the 
proposed  amendments  to  the 
transportation  standards  were  published 
after  the  proposed  standards  and 
regulations  for  marine  mammals,  the 
Department  was  unable  to  incorporate 
the  changes  in  the  proposal  for  marine 
mammals.  In  addition,  several 
comments  received  made  it  apparent 
that  the  marine  mammal  transportation 
standards  did  not  coincide  with  the 
format  and,  in  some  cases,  content  of 
the  standards  for  other  species  under 
the  Act.  To  rectify  this  situation,  the 
transportation  standards  for  marine 
mammals  have  been  corrected  in  format 
and  general  content  rearranged  to  make 
them  consistent  with  the  standards,  as 
amended,  for  all  other  animals  under  the 
Animal  Welfare  Act.  By  virtue  of  these 
general  changes,  proposed  §  3.119. 
"Ambient  temperature  within  pnmary 
enclosures,"  has  been  eliminated  and 
the  requirements  as  proposed  are  now 
found  in  5  311^,  "Terminal  facilities." 

In  response  to  a  comment,  and  also  to 
be  consistent  with  standards  for  other 
animals  under  the  Act,  the  provisions 
found  in  the  standards  for  other  animals 
stating  that  carriers  or  intermediate 
handlers  may  accept  certificates 
pertaining  to  temperature  acclimation 
and  adequacy  of  primary  enclosures 
have  been  incorporated  herein  (9  CFR 
3.11,  et  seq).  Also,  as  several  other 
comments  requested,  the  term  "live" 
instead  of  "wild"  may  now  be  used  to 
describe  animals  on  primary  enclosures 
in  transit,  at  the  discretion  of  the 
shipper. 

Of  the  comments  relating  to  specific 
problems  in  the  transportation  of  marine 
mammals,  one  suggested  that  primary 
enclosures  for  polar  bears  need  not 
allow  for  space  to  freely  turn  about.  As 
in  the  standards  for  other  animals,  a 
proviso  that  movement  of  certain 
species  may  be  restricted  according  to 
professionally  accepted  standards  has 
been  incorporated. 
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period  requested  for  the  variance,  and 
the  justification  for  such  variance, 
(c)  The  Deputy  Administrator  shall 


minimum  standards  with  regard  to 
space,  depth,  and  sanitation.  The  water 
must  be  monitored  for  coliforms  and  for 


$3,102    Facilltle*,  Indoor. 

(a)  Ambient  temperature.  The  air  and 
water  temperatures  in  indoor  facilities 
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With  reference  to  care  m  transit,  it  i8 
the  intent  of  the  Department  to  indicate 
that  no  marine  mammal  in  need  of 
veterinary  care  shall  be  transported  in 
commerce,  except  for  the  specific 
purpose  of  receiving  that  care.  However, 
because  of  apparent  confusion  regarding 
the  intent,  as  reflected  in  one  comment, 
the  content  of  the  section  has  been 
rearranged  for  clarity. 

A  comment  indicating  that  it  is  not 
always  possible  or  desirable  to  adjust 
the  position  of  some  species  of 
cetaceans  or  sirenians  while  in  transit 
because  of  size  and  that  a  time  period 
for  adjustment  should  not  be  specified, 
appears  to  be  valid.  The  proposed 
section  has  been  changed  accordingly 
because  it  is  the  Departments  opinion 
that  adequate  care  in  transit,  when  an 
attendant  is  present,  is  the  responsibility 
of  the  shipper  or  receiver,  and  decisions 
regarding  position  adjustment  and  the 
frequency  of  such  adjustments  must  be 
based  the  shipper's  knowledge  of  the 
specific  animal  involved  to  ensure  the 
health  and  well-being  of  that  animal. 

Another  comment  requested  that  the 
proposed  requirement  pertaining  to 
primary  enclosures  for  sea  otters  not 
specify  that  one-half  of  the  enclosure 
shall  be  a  dry  resting  area.  Because  of 
supporting  information,  which  was 
submitted  to  the  Department,  indicating 
that  sea  otters  are  presently  being 
transported  successfully  in  ice  water 
only,  the  proposed  requirement  has  been 
changed  accordingly. 

There  were  four  comments  relative  to 
marine  mammals  being  accompanied  in 
transit.  Two  indicated  that  all  marine 
mammals,  except  polar  bears,  should  be 
accompanied  regardless  of  time  in 
transit:  one  indicated  the  time  p)€riod 
when  an  attendant  is  necessary  for 
pinnipeds  and  polar  bears  should  be 
increased  from  12  hours  to  24  hours;  and 
one  suggested  that  sea  lions  did  not 
require  an  attendant  After  due 
consideration  of  all  of  these  comments 
and  with  no  evidence  to  the  contrary, 
the  Department  has  determined  that  24 
hours  in  transit  without  an  attendant  for 
pinnipeds  and  polar  bears  is  not 
unreasonable  and  has  changed  the 
proposed  requirements  accordingly.  This 
change  does  not  alleviate  the  shipper's 
responsibility  to  ensure  the  health  and 
well-being  of  the  animal  and  the 
presence  of  an  attendant  if  it  is  apparent 
in  specific  cases  that  an  attendant  is 
necessary. 

A  final  comment  requested  that 
provisions  be  included  for  individuals 
and  institutions  to  handle  their  own 
animals  in  terminal  areas.  It  is  not  the 
intent  to  the  regulations  to  preclude 
handling  of  marine  mammais  by 


persormtl  other  than  carriers  and 
intermediate  handlers.  However,  it  is 
the  intent  to  hold  carriers  and 
intermediate  handlers  responsible  for 
the  movement  of  animals  within  the 
terminal  areas  regardless  of  who 
actually  moves  them. 

As  indicated  in  part  2.  S  2.100  of  this 
subchapter,  those  persons  who  own  or 
lease  their  own  conveyances  for 
transporting  marine  mammals  must 
comply  with  the  standards  for 
transportation 

PART  1-DEFINITION  OF  TERMS 

Accordingly,  the  regulations  and 
standards  (9  CFR  1.1  et  seq.)  are 
amended  as  follows: 

§  1.1     [Am«nded] 

1.  The  second  sentence  in  %  l.l(n)  of 
the  regulations  (9  CFR  l.l(nl)  is 
amended  to  delete  the  words  "aquatic 
animals,"  following  the  word  "birds" 
and  before  the  word  "rats". 

2.  S  l.l(gg)  of  the  regulations  (9  CFR 
l.l(gg))  is  amended  by  inserting  a 
comma  after  the  word  "compartment" 
and  adding  the  word  "pool" 
immediately  thereafter  and  before  the 
word  "or", 

3.  A  new  definition  for  minimum 
horizontal  dimension  (MHD)  is  added  to 
the  end  of  5  1.1  of  the  regulations  (9  CFR 
1.1)  to  read  as  follows: 

•         •         •         •         • 

(ss)  "Minimum  horizontal  dimension" 
(MHD)  means  the  diameter  of  a  circular 
pool  of  water,  or  in  the  case  of  a  square, 
rectangular,  oblong  or  other  shape  pool, 
the  diameter  of  the  largest  circle  that 
can  be  inserted  within  the  confines  of 
such  a  pool  of  water. 

PART  3— STANDARDS 

4.  The  Table  of  Contents  in  Part  3— 
Standards  of  Title  9.  Code  of  Federal 
Regulations,  is  amended  by 
redesi^ating  present  Subpart  E  of  the 
Table  of  Contents  as  Subpart  F.  and 
renumbering  JS  3.100  to  3.118  thereof  to 
§§  3.125  through  3.142.  respectively,  and 
by  adding  a  new  Subpart  E  as  follows: 

Subpart  E— Specifications  for  tfte  Humane 
Handttng,  Care,  Treatment,  and 
Tranaportation  of  Marine  Mammals 

Facilitie*  and  Operating  Standards 

Set 

3.100  Special  considerations  regarding 
compliance  and/or  variance. 

3.101  Facilities,  general. 

3.102  Facilities,  indoor 

3.103  Facilities,  outdoor 

3.104  Space  requirements. 

Animal  Health  and  Husbandry  Standards 

3.105  Feeding 

3.106  Water  quality. 

3.107  Sanitation. 


3.108  Employees,  or  attendants. 

3.109  Separation. 

3.110  Veterinary  care. 

3.111  Handling. 

Transportation  Standards 

3.112  Consignments  to  carriers  and 
intermediate  handlers. 

3.113  Primary  enclosures  used  to  transport 
marine  mammals. 

3.114  Primary  conveyances  (motor  vehicle, 
rail,  air,  and  marine). 

3.115  Food  and  water  requirements. 

3.116  Care  in  transit. 
3117    Terminal  facilities. 
3.118    Handling. 
3.119-3.124     [Reserved] 

5.  Present  Subpart  E  of  Part  3— 
Standards  (9  CFR  Part  3,  Subpart  E)  is 
redesignated  as  Subpart  F  and  §§  3.100 
to  3.118  thereof  are  renumbered  as 
SS  3.125  through  3.142.  respectively,  and 
a  new  Subpart  E  is  added  to  read  as 
follows: 

Subpart  E— Specifications  for  ttie 
Humane  Handling.  Care.  Treatment, 
and  Transportation  of  Marine 
Mammals 

(Sees.  3.  5.  6.  10.  11. 12,  16,  17,  21.  80  Stat.  351. 
352.  353.  84  Stat.  1561.  1562.  1563,  1564,  90 
Stat.  418,  419.  420.  423.  (7  U.S.C.  2133.  2135. 
2136.  2140,  2141.  2142.  2143.  2144.  2146.  2147. 
2151);  37  FR  28464,  28477,  38  FR  19141.) 

Facilities  and  Operating  Standards 

5  3.100     Special  considerations  regarding 
compliance  and/or  variance. 

(a)  All  personb  ovji^jOv-t  to  the  Animal 
Welfare  Act  who  maintain  or  otherwise 
handle  marine  mammals  in  captivity 
must  comply  with  the  provisions  of  this 
Subpart,  unless  they  are  granted  a 
variance.' by  the  Deputy  Administrator, 
from  one  or  more  specified  provisions. 
The  provisions  of  this  Subpart  shall  not 
apply,  however,  in  emergency 
circumstances  where  compliance  with 
one  or  more  requirements  would  not 
serve  the  best  interest  of  the  marine 
mammals  concerned. 

(b)  From  the  effective  date  of  the 
requirements  of  this  Subpart,  all 
facilities  housing  marine  mammals 
which  are  not  in  full  compliance  with 
the  standards  shall  have  60  days  during 
which  they  may  apply  to  the  Deputy 
Administrator  for  a  variance:  Provided, 
however,  That  such  variance  may  only 
be  granted  if  application  is  made  to  the 
Deputy  Administrator,  in  writing,  hsting 
in  detail  each  requirement  of  this 
Subpart  which  cannot  be  met.  the  time 


'  Written  permission  from  the  Deputy 
Administralor  to  operate  as  a  licensee  or  registrant 
under  the  Act  without  being  in  full  comphance  with 
one  or  more  specified  provisions  of  this  Subpart. 


36876 


Federal  Register  /  Vol.  44.  No.  122  /  Friday,  June  22.  1979  /  Rules  and  Regulations 


(2)  The  water  surface  of  pools  in 

•  •»r4/vnf-  nrtman/  onrlnfliires  hniittino 


(1)  The  n' . 

dimension  iMliV, 


^  'rizontaJ 


if  ri  'Ttrntirv 


MHD  shall  be  either  two  times  the  body 
length  of  an  average  adult  of  the  longest 
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period  requested  for  the  variance,  and 
the  justification  for  such  variance. 

(c)  The  Deputy  Administrator  shall 
deny  any  such  application  for  variance 
if  he  determines  that  it  is  not  justified 
under  the  circumstances  or  that  allowing 
It  will  be  detrimental  to  the  health  and 
well-being  of  the  marine  mammals 
concerned. 

(d)  Such  variance  shall  not  be  granted 
for  a  period  exceeding  3  years  from  the 
effective  date  of  these  provisions: 
Provided,  however.  That  under 
circumstances  deemed  justified  by  the 
Deputy  Administrator,  a  maximum 
extension  of  1  year  may  be  granted  to 
attain  full  compliance.  A  written  request 
for  the  extension  must  be  received  by 
the  Deputy  Administrator  at  least  60 
days  prior  to  the  termination  of  the 
initial  3-year  period.* 

(e)  A  research  facility  may  be  granted 
variance  from  specified  requirements  of 
this  Subpart  when  such  variance  is 
necessar)'  for  research  purposes  and  is 
fully  explained  in  the  experimental 
design.  The  3-year  time  limitation  stated 
in  paragraph  (h)  of  this  section  shall  not 
be  applicable  in  such  case. 

§3.101     Facilittes,  general. 

(a)  Construction  requirements.  (1) 
Housing  facilities  for  marine  mammals 
shall  be  structurally  sound  and  shall  be 
maintained  in  good  repair,  to  protect  the 
animals  from  injury,  to  contain  the 
animals,  and  to  restrict  the  entrance  of 
unwanted  animals. 

(2)  All  marine  mammals  shall  be 
provided  with  protection  from  abuse 
and  harassment  by  the  viewing  public 
by  the  use  of  a  sufficient  number  of 
employees  or  attendants  to  supervise 
the  viewing  public  or  by  physical 
barriers,  such  as  fences,  walls,  glass 
partitions,  or  distance,  or  both. 

(3)  Any  primary  enclosure  pool. 
including  ramps  for  entering  or  leaving 
the  pool,  shall  be  constructed  of 
materials  having  a  nonporous, 
waterproof  finish,  which  shall  facilitate 
proper  cleaning  and  disinfection,  and 
which  shall  be  maintained  in  good 
repair  as  part  of  a  regular  ongoing 
maintenance  program. 

(4)  Facilities  which  utilize  natural 
water  areas  such  as  tidal  basins,  bays, 
or  estuaries  for  housing  marine 
mammals  shall  be  exempt  from  the 
waterproof  finish,  nonporous  surface 
construction,  and  drainage  requirements 
of  paragraphs  (a)(3)  and  (c)(1)  of  this 
section,  but  they  must  meet  the 


'ConsideraUon  for  extension  by  the  Deputy 
Aiiminutrator  will  be  limited  to  unforeseen  or 
unusual  Mtuations  such  as  when  necessary  public 
funds  cannot  be  allocated  in  an  appropriate  Ume 
frame  for  a  facility  to  attain  full  compliance  within 
inUial  3-year  penod. 


minimum  standards  with  regard  to 
space,  depth,  and  sanitation.  The  water 
must  be  monitored  for  coliforms  and  for 
pH  and  chemical  content,  if  chen-.ica!s 
are  added. 

(b)  Water  and  power  supply.  Reliable 
and  adequate  sources  of  water  and 
electric  power  shall  be  provided  by  the 
facility  housing  marine  mammals. 
Written  contingency  plans  must  be 
submitted  to  and  approved  by 
Veterinary  Services  regarding 
emergency  sources  of  water  and  electric 
power  in  the  event  of  failure  of  the 
primary  sources,  when  such  failure 
could  reasonably  be  expected  to  be 
detrimental  to  the  good  health  and  well- 
being  of  the  manne  mam.T.als  housed 
therein. 

(c)  Drainage.  (1)  Adequate  drainage 
shall  be  provided  for  all  primary 
enclosure  pools  and  shall  be  located  so 
that  all  of  the  water  contained  in  such 
pools  may  be  rapidly  eliminated  when 
necessary  for  cleaning  the  pools  or  for 
other  purposes.  Drainage  effiuent  from 
primary  enclosure  pools  shall  be 
disposed  of  in  a  manner  that  complies 
with  all  applicable  Federal,  State,  and 
local  pollution  control  laws. 

(2)  Drainage  shall  be  provided  for 
primarj'  enclosures  and  areas 
immediately  surrounding  pools.  Drains 
shall  be  located  so  as  to  rapidly 
eliminate  excess  water  (except  in  pools). 
Such  drainage  effluent  shall  be  disposed 
of  in  a  manner  that  complies  with  all 
applicable  Federal,  State,  and  local 
pollution  control  laws. 

(d)  Storage.  Supplies  of  food  shall  be 
stored  in  facilities  which  adequately 
protect  such  supplies  from  deterioration, 
molding,  or  contamination  by  vermin. 
Refrigerators  and  freezers  shall  be  used 
for  perishable  food.  No  substances 
which  are  known  to  be  or  may  be  toxic 
or  harmhil  to  marine  mammals  shall  be 
stored  or  maintained  in  the  marine 
mammal  food  storage  areas. 

(e)  Waste  disposal.  Provision  shall  be 
made  for  the  removal  and  disposal  of 
animal  and  food  wastes,  dead  animals, 
trash,  and  debris.  Disposal  facilities 
shall  be  provided  and  operated  m  a 
manner  which  will  minimize  vermin 
infestation,  odors,  and  disease  hazards 
All  waste  disposal  procedures  must 
comply  with  all  applicable  Federal, 
State,  and  local  laws  pertaining  to 
pollution  control,  protection  of  the 
environment,  and  public  health. 

(f)  Washroom  facilities.  Facilities 
such  as  washrooms,  basins,  showers,  or 
sinks,  shall  be  provided  to  maintain 
cleanliness  among  employees  and 
attendants. 


$  3.102    Facilttles,  irxtoor. 

(a)  Ambient  temperature.  The  air  and 
water  temperatures  in  indoor  facilities 
shall  be  sufficiently  regulated  by  heating 
or  cooling  to  protect  the  marine 
mammals  from  extremes  of  temperature, 
to  provide  for  their  good  health  and 
well-being  and  to  prevent  discomfort  in 
accordance  with  the  currently  accepted 
practices  as  cited  in  appropriate 
professional  journals  or  reference 
guides,  depending  upon  the  species 
housed  therein.  Rapid  changes  in  air  and 
water  temperatures  shall  be  avoided. 

(b)  Ventilation.  Indoor  housing 
facilities  shall  be  ventilated  by  natural 
or  artificial  means  to  provide  a  flow  of 
fresh  air  for  the  marine  mammals  and  to 
minimize  the  accumulation  of  chlonne 
fumes,  other  gases,  and  objectionabie 
odors,  A  vertical  air  space  averaging  at 
least  1.83  meters  (6  feet)  shall  be 
maintained  in  all  primary  enclosures 
housing  marine  mammals,  including 
pools  of  water. 

(c)  Lighting.  Indoor  housing  facilities 
for  marine  mammals  shall  have  ample 
lighting,  by  natural  or  artificial  means, 
or  both,  of  a  quality,  distribution,  and 
duration  which  is  appropriate  for  the 
species  involved.  Sufficient  lighting  must 
be  available  to  provide  uniformly 
distributed  illumination  which  is 
adequate  to  permit  routine  inspec'ions. 
observations,  and  cleaning  of  all  parts  of 
the  primary  enclosure  including  any  den 
areas.  The  lighting  shall  be  designed  so 
as  to  pn  .ent  overexposure  of  the 
marine  mammals  contained  therein  to 
excessive  illumination.* 

{  3. 1 03    FaciiitiM,  outdoor. 

(a)  Environmental  temperatures 
Marine  mammals  shall  not  be  housed  in 
outdoor  facilities  unless  the  air  and 
water  temperature  ranges  which  they 
may  encounter  during  the  period  they 
are  so  housed  do  not  adversely  affect 
their  health  and  comfort,  A  marine 
mammal  shall  not  be  introduced  to  an 
outdoor  housing  facility  until  it  is 
acclimated  to  the  air  and  water 
temperature  ranges  which  it  will 
encounter  therein.  The  follov\-ing 
requirements  shall  be  applicable  to  all 
outdoor  pools. 

(1)  The  water  surface  of  pools  in 
outdoor  pnmary  enclosures  housing 
polar  bears  and  ice  or  cold  water 
dwelling  species  of  pinnipeds  shall  be 
kept  sufficiently  free  of  solid  ice  to 
allow  for  entry  and  exit  of  the  animals. 


'Lighting  intensity  and  duration  must  be 
consistent  with  the  general  weU-being  a.id  comfort 
of  the  animal  involved.  When  possible  i!  should 
approximate  the  lighting  conditions  encountered  by 
the  animal  in  its  natural  environment  At  no  time 
shall  the  lighting  be  such  that  it  wtil  cause  the 
animal  discomfort  or  trauma. 
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Table  m.— Average  Adult  Lengths  of  Marine  Mammals  Maintained  in  Captivity  '—Continued 


Volume  = 
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(2)  The  water  surface  of  pools  in 
outdoor  primary  enclosures  housing 
cetaceans  and  sea  otters  shall  be  kept 
free  of  ice. 

(3)  No  sirenian  or  warm  water 
dwelling  species  of  pinnipeds  or 
cetaceans  shall  be  housed  in  outdoor 
pools  where  water  temperature  cannot 
be  maintained  within  the  temperature 
range  to  meet  their  needs. 

(b)  Shelters  Natural  or  artificial  shelter 
which  is  appropriate  for  the  species 
concerned,  when  the  local  climatic 
conditions  are  taken  into  consideration, 
shall  "be  provided  for  all  marine 
mammals  kept  outdoors  to  afford  them 
protection  from  the  weather  or  from 
direct  sunlight 

5  3.104     Space  requirement* 

(a)  General  Primary  enclosures, 
including  pools  of  water  housing  marine 
mammals,  shall  comply  with  the 
minimum  space  requirements  prescribed 
by  this  Part.  They  shall  be  constructed 
and  maintained  so  that  the  animals 
contained  therein  are  provided  with 
sufficient  space,  both  horizontally  and 
vertically  so  that  they  are  able  to  make 
normal  postural  and  social  adjustments 
with  adequate  freedom  of  movement,  in 
or  out  of  the  water.  An  exception  to 
these  requirements  is  provided  for  in 

§  3.110.  "Veterinary  care."  Primary 
enclosures  smaller  than  required  by  the 
standards  are  also  allowed  to  be  used 
for  temporary  holding  purposes  such  as 
training  and  transfer.  Such  enclosures 
shall  not  be  used  for  permanent  housing 
purposes  or  for  periods  longer  than 
specified  by  an  attending  veterinarian. 

(b)  Cetaceans.  Primary  enclosures 
housing  cetaceans  shall  contain  a  pool 
of  water  and  may  consist  entirely  of  a 
pool  of  water.  In  determining  the 
minimum  space  required  in  a  pool 
holding  cetaceans  four  factors  must  be 
satisfied.  These  are  MHD.  depth, 
volume,  and  surface  area.  For  the 
purposes  of  this  Subpart,  cetaceans 
have  been  divided  into  the  following 
groups: 

Group  I  Cetaceans.  This  group  shall 
consist  of  all  cetaceans  except  those 
specified  in  Group  II  below. 

Group  II  Cetaceans.  This  group  shall 
consist  of  the  following  genera  and 
species  of  cetaceans. 

Genera.  Species  and  Common  name 

Delphinus,  all  species,  conunon  dolphin 
Lissodelphis.  all  species,  right  whale  dolphin 
Stenella.  plagiodon,  spotted  dolphin 
Stenella,  attenuata.  spotted  porpoise 
Stenella,  coenileoalba.  striped  dolphin 
Stenella.  longirostris.  spinner  porpoise 
Phocoenoidea,  dalli.  Dalit  porpoise 


(1)  The  required  minimum  horizontal 
dimension  (MHD)  of  a  primary 
enclosure  pool  shall  be  based  on  the 
average  adult  body  length  of  the  longest 
species  of  cetacean  housed  therein 

(i)  The  MHD  of  a  pool  for  Cm  up  ! 
cetaceans  shall  be  two  times  ttie  body 
length  of  the  average  adult  of  the  longest 
species  of  cetacean  to  be  housed 
therein,  measured  from  the  tip  of  its 
lower  jaw  to  the  notch  in  the  tail  fluke  * 

(ii)  The  MHD  of  a  pool  for  Group  11 
cetaceans  shall  be  four  times  the  body 
length  of  the  average  adult  of  the  longest 
species  of  cetacean  to  be  housed 
therein,  as  measured  from  the  tip  of  the 
lower  jaw  to  the  notch  in  the  tail  fluke. 

(iii)  In  a  pool  where  a  mixture  of  both 
Group  I  and  Group  II  cetaceans  are  to 
be  housed,  the  MHD  must  be  computed 
on  the  basis  of  both  the  average  adult 
length  of  the  longest  species  of  Group  I 
cetacean  and  of  the  longest  species  of 
Group  II  cetacean,  and  the  required 


\Vt\D  shall  be  either  two  times  the  body 
length  of  an  average  adult  of  the  longest 
species  of  Group  I  cetacean  to  be 
housed  therein  or  four  times  the  body 
length  of  an  average  adult  of  the  lonj^esl 
species  of  Group  II  cetacean  to  be 
housed  therein,  whichever  is  greater 

(iv)  Once  the  required  MHD  has  been 
satisfied,  the  pool  size  may  be  required 
to  be  adjusted  to  increase  the  surface 
area  and  volume  when  cetaceans  are 
added.  Examples  of  MHD  and  volume 
requirements  for  Group  I  cetaceans  are 
shown  in  Table  I.  and  for  Gmup  II 
cetaceans  in  Table  II 


•The  txxly  length  of  a  Monodon  monoceros 
(narwbale)  i*  measured  from  the  tip  of  the  upper 
Incitor  tooth  to  tiie  notch  in  the  tail  fluke   If  the 
upper  inasor  i*  tb^ent  or  does  not  extend  beyond 
the  front  of  the  head,  then  it  u  meaaured  like  other 
cetacean*,  from  the  tip  of  the  lower  jaw  to  the  notch 
in  the  tall  fluke.  Immature  males  should  be 
anticipated  to  develop  the  "tusk"  (usually  lefi 
Incisor  tooth)  beginning  at  sexual  maturity. 


TaM*  L  *~-Croup  I  Cetaceans 
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129.56                       4.578.12 

S.64 

1S.9 

11.28 

37 

282 

9.25 

140.88                       4.970.33 

5.78 

190 

11.58 

38 

290 

950 

152  36                        5.384  32 

•  71 

220 

1341 

44 

338 

11 

236  56                        8J58  6e 

•  86 

2ZS 

1X72 

46 

343 

11^ 

253  06                        B.B41  64 

732 

240 

1483 

48 

386 

12 

307  11                      1035184 

B53 

28.0 

17  07 

58 

4.27 

14 

487  67                      17,232  30 

'  »M  CMtaMtom  m 

roundad  oM  to  tw  naarwl  hun(fe«dlh  m  corwrtnq  the 

langtfi  a«  oataoaana  trom  )••(  to  maters.  1  tool 

ma*  aqual  .304a  meter 

Dua  10  roundng  o«  nwtw  llguraa  aa  to  Iha  tanal^  o<  Iha  oetacMfV  Via  oorratMnn  o)  malars  to  Im«  m 

iubaequar-  catcU—oos  o<  mho  and  adOnonal  vokima  o« 

•Mar  raqulrad  pw  catacean.  trtmr  Imd.  may  vary  al|^i«ly  Irom  a  ainct 

iMl  to  Hilars  ratio  Cube  mfrs  ■  baawl  on  1  cUm  tool 

TiM*  H.  '—Croup  11  Cetaceans 

Avaraga  adult 

Minimum 

Votoma  Of  wator  fMiuirwl 

iangih 

MHO 

r«|i*addap«i 

tora*ehoe(Me«i 

"— 

Faai 

Meiart 

rMK 

Meters 

Faet 

Cu                           CuFaal 
Malar«> 

tJ3 

•.0 

7X 

24 

1.S2 

y%M                         966.20 

lis 

70 

•.S3 

2S 

1.52 

H.77                         789  30 

tn 

7J 

9  14 

30 

152 

aHM                         M3  13 

MM 

8.0 

9  75 

32 

1.52 

28.44                        1.00480 

»M 

•  5 

1038 

34 

152 

3210                        1,13433 

rra 

•  0 

TO  97 

36 

152 

36.99                       1.27170 

cubic  toa>  to  cubic  maiars  la  fteaad  ok  1  cube  tool-0.0283  of  a  cubic  matar 

Tatoto  m.—Awafft  Adult  Lengths  ol  Marine  Mmmma.s  Ktainidn;^  ,n  C-apv^it^  ' 


Common 


tuC»»- 


l-egenoftyncfkM 
Tumopt  irancaltje 


Beluga  --,. 

Amaror  ^'x>xs«  ..««««. 
Paotic  vi^tA^tKMo  Oo^Mn. 
BotOanoa*  Oolpnin  .____ 


9M 


IOjO 


3eS7l 


Fetiani  Ra^slar 


Vol  44.  Ho    122  /  FrKJay.  fiine  22.  1979  /   Ruies  dxxd  RegukiUopa 


X  3  14  X  15.  or. 


(c)  Sireniana.  Primary  enclosures 


_i .1,. 


pool  of  water)  shall  be  based  on  the 
nverage  athilt  length  of  each  pinniped 

LxuiUiofid  Lhercio.  as  measured  in  a 
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Table  III. — Average  Adult  Lengths  of  Marine  Mammals  Maintained  tn  Captivity  '' — Continued 


Adult  iar\)tn 


Species 


Common 
name 


In  meters 


Harbor  Porpoise. 
Riaso's  Dotptun 


Ptvcoena  phoooent 

Granvus  gneeut _ 

Glot)Km>t>1e  mamene  _ -  Long-finned  Pilot  Whale 

Short-llnnad  PSot  Whale  . 

__  Kilter  Whaie  


Norlham  Rigtn  Whale  Dolphin.. 
Common  Dolpnin — 


aiooeecoala  maavtvcfum — 

Oronut  Ofce « 

Pseudorca  cntantens Falae  KJHer  Whale 

(afuup  II  Cetaceana 

untxMfitm  boreett _ _ 

Omlphnut  Oetpft 

Ster»m  longrostna —  Spinner  Dolpliin.. 

SieneMa  alfnueta - Spotted  Dolphin.. 

StaneMt  pla^oaon _ Spotted  OolpMr 

PhocoancMCles  OaH Dalls  Porpoise 

Eurrietopias  /ubitui - -.■  StaHer  Sea  Ijon  Norttwm  S«a 

Lion. 

^atopftua  caHiorvanus CeWoma  Sea  Uon 

CstortwxM  unmt  _ —  Northern  Fi#  Seal 

OOoOenus  rtMmanjs Walnja 

P^Kica  vttuknt _ Harbor  Seal -. 

Khroungt  angusOrosint — Norlhem  Elephant  Sea) 

HaiKfverjs  grypua - Gray  Seal _— 

Sircma     nc'^ecfiua  manatua   Weat  ln<ian  Manatee — _ 

M^ststKtae  Enftydra  tutna   - Sea  Otter  ._ 


1.68 

iS 

846 

12.0 

6.79 

19  0 

6.48 

18  0 

6.86 

22.5 

5.64 

18.5 

174 

t.0 

2.59 

6.5 

2.13 

^  ia 

2.50 

*A 

2.29 

JA 

Z13 

7.0 

306 

10.0 

2.44 

B.0 

144 

8.0 

366 

12.0 

1.68 

S.S 

•.la 

17.0 

2.90 

u 

3.51 

11J 

1.96 

6.5 

'This  table  contains  the  species  oi  m»1ne  mammals  known  by  the  Oepartmen;  ic  be  fxesentiy  maintair>ec!  r  captjviry 
Arivooe  whc  a  sut)|ect  to  the  Animal  Weltvs  Act  having  species  o)  manne  manmais  ir  captrvity  whicr  are  not  mctuOeo  m  this 
laoie  shouw  consJt  the  Deputy  Admin.»trator  with  regard  to  the  average  sOuH  lengtri  of  such  Tia.mr-ials. 


(2)  The  miniumum  depth  requirements 
for  primary  enclosure  pools  for  all 
cetaceans  shall  be  one-half  the  body 
Itngth  of  the  average  adult  of  the  longest 
species  to  be  housed  therein,  regardless 
of  Group  I  or  Group  II  classification,  or 

1  52  meters  (5  feet),  whichever  is  the 
greater,  and  can  be  expressed  as  d  =  L/2 
or  5  feet,  whichever  is  greater.  Those 
parts  of  the  primary  enclosure  pool 
which  do  not  meet  the  minimum  depth 
requirements  cannot  be  included  when 
calculating  space  requirements  for 
cetaceans. 

(3)  Pool  volume.  A  pool  of  water 
housing  cetaceans  which  satisfies  the 
MHD  and  which  meets  the  minimum 
depth  requirement,  will  have  sufficient 
volume  and  surface  area  to  hold  up  to 
two  Group  I  cetaceans  or  up  to  four 
Group  II  cetaceans.  If  additional 
cetaceans  are  to  be  added  to  the  pool, 
the  volume  as  well  as  the  surface  area 
may  have  to  be  adjusted  to  allow  for 
additional  space  necessary  for  such 
cetaceans.  See  Tables  I,  VL,  and  IV  for 
volumes  and  surfac^e  area  requirements. 
The  additional  volume  needed  shall  be 
based  on  the  number  and  kind  of 
cetaceans  housed  therein  and  shall  be 
determined  in  the  following  manner. 

(i)  The  minimum  volume  of  water 
(space)  required  for  up  to  two  Group  I 


cetaceans 
formula: 

Volume  = 


is  based  upon  the  following 


average  adult  lengthN 

the    longest   species   of\ 

cetacean      


X  3  14  X  depth  {V4  body  length  or 
5  feet,  whichever  is  greater,  on 


"(i 


rJ 


X  3,14  X  d. 


Dividing  this  figure  by  2  would  give  the 
volume  required  for  each  individual 
Group  I  cetacean  of  a  specified  average 
adult  length.  This  is  the  figure  which  is 
to  be  used  for  each  additional  Group  I 
cetacean  when  more  than  two  are  to  be 
kept  in  a  pool  and  more  space  is 
required.  See  Table  1  for  required 
volumes. 

(ii)  The  minimum  volume  of  water 
required  for  up  to  four  Group  II 
cetaceans  is  based  upon  the  following 
formula: 


Volume  = 

it  X  average  adult  length' 
of  th«  longest  species  of^ 
cetacean   


A 


V 


X  3.14  K  depth  ('"2  body  length  or  5  feet, 
whichever  is  greater),  or 


\2 


3.14   X  d. 


Dividing  this  figure  by  4  would  give  the 
volume  required  for  each  individual 
Group  II  cetacean  of  a  specified  average 
adult  length.  This  is  the  figure  which  is 
to  be  used  for  each  additional  Group  II 
cetacean  when  more  than  four  are  to 
kept  in  a  pool  and  more  space  is 
required.  See  Table  II  for  required 
volumes. 

(iii)  When  a  mixture  of  both  Group  I 
and  Group  II  cetaceans  are  housed 
together,  the  MHD  must  be  satisfied  as 
stated  in  5  3.103(b)(1),  and  the  minimum 
depth  must  be  satisfied  as  stated  in 
§  3.103(b)(2).  Based  on  these  figures,  the 
resulting  volume  must  then  be 
calculated 


3.1A  X  depth 


Then  the  volume  necessary-  for  the 
cetaceans  to  be  housed  in  the  pool  must 
be  calculated  (by  obtaining  the  sumof 
the  volumes  required  for  each  animal).  If 
this  volume  is  greater  than  that  obtained 
by  using  the  MHD  and  depth  figures, 
then  the  additional  volume  required  may 
be  added  by  enlarging  the  pool  in  its 
lateral  dimensions  or  by  increasing  its 
depth,  or  both.  The  minimum  surface 
area  requirements  discussed  next  must 
also  be  satisfied. 

(4)(i)  The  minimum  surface  area 
requirements  for  each  cetacean  housed 
in  a  pool,  regardless  of  Group  I  or  Group 
II  classification,  are  calculated  as 
follows: 
Surface  Area  = 


average  adult 
body  length 
2 
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bears  housed  in  such  primary  enclosure 
at  the  same  time.  The  pool  of  water  shall 
hp  at  IpHst  2.44  meters  18  feet]  by  3.66 


for  each  additional  animal  shall  be 
computed  by  multiplying  one-half  of  the 
sea  otter's  average  adult  length  by  3.14. 


to  assure  the  wholesomeness  and 
nutritive  value  of  the  food.  Frozen  fish 
or  other  frozen  food  shall  be  stored  in 


3M7B 


FedonJ  Regislar 
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X  3.14  X  1.5.  or 


SA 


■(?J'^- 


14  X  l.S. 


In  a  pool  containhtg  more  thm ' 
Group  I  cetaceans  or  more  Ihm  wnr 
Group  n  cetaceans,'  the  additional 
surface  area  wtilcfa  may  be  required 
when  animals  are  added  mnst  be 
calculated  for  each  such  animal. 

(ii)  When  a  mtxture  of  Group  I  and 
Group  ii  cftar.eans  are  to  be  hous-ni  in  a 
pooL  the  '!'<j;.:rpd  MHi '   dt-pth.  dritl 
voluma  must  be  met.  i  hen  tl.e  required 
surface  area  — t  be  determint-d  for 
each  animal  in  the  pool  Tha  Mtnn  oi 
these  surfacse  areas  nust  dioi  be 
compared  to  tlie  surface  area  which  is 
obtained  by  a  computation  based  oo  the 
required  MHD  of  the  pooL  *  The  larger  of 
the  two  figures  represents  the  surface 
-•-•3  whuii  i»  required  for  a  pool 
><u3.ii>;  H  i  IK. 'ore  of  Group  1  and  Group 
t.>ci,.s  i'ooi  8urfac£s  where  the 
.it^pi:.  ao<;«  i.ut  meet  the  minunuia 
requirements  canaot  be  used  la 
determining  the  required  surface  area. 

(iii)  Surface  area  requirementa  are 
given  in  Table  IV. 


(c)  Sirenians.  Primary  enclosures 
housing  sirenians  shall  contain  a  pool  of 
water  and  may  consist  entirely  of  a  pool 
of  water.  The  required  MHD  shall  be  the 
sane  as  the  MUD  for  Group  I  cetaceans. 
Cakmlationa  shall  be  based  on  the 
average  adult  length  of  such  sirenians  «5 
measured  from  the  tip  of  the  muzzlo  lu 
the  notch  in  the  tail  flake  of  dugongs  and 
from  the  tip  of  the  muzzle  to  the  most 
distal  point  in  the  rounded  tail  of  the 
manatee.  Depth,  volume,  and  surface 
area  requirements  shall  be  calculated  in 
the  same  manner  as  for  cetaceans.  A 
pool  which  satisfies  the  required  MHD 
and  depth  shall  be  adequate  for  one  or 
two  sirenians. 

(d)  Pinnipeds.  (1)  Primary  enclosures 
housing  pinnipeds  shall  contain  a  poo) 
of  water  and  a  dry  resting  or  social 
activity  area  that  must  be  close  enouteh 
to  the  surface  of  the  water  to  allow  easy 
access  for  entering  or  leaving  the  pool 
(2)  The  minimum  siw*  of  the  dry  resting 
or  aocial  activity  area  of  the  pnmary 
enclosure  for  pinnipeds  lexclusive  of  the 


pool  of  water)  shall  be  based  on  the 
B  verage  adult  length  of  each  pinniped 

coiiLaiofid  Lherein.  as  measured  m  a 
horizontal  or  extended  position  ui  a 
strai^t  line  from  the  tip  of  its  noae  to 
the  tip  of  Its  tail. '"  The  minimum  size  of 
the  dr)  resting  and  social  activity  area 
iihall  be  computed  using  tiie  following 
mfthod:  Ijst  all  pinnipeds  contained  in  a 
primary  enclosure  by  average  adult 
t«nigth  in  descending  order  from  the 
Innsest  species  of  pmniped  to  tJie 
shortest  spt'Cies  oi  piumped.  Square  tfaf 
avprage  adult  length  of  each  pinniped. 
Multiply  the  average  adult  length 
squared  of  the  long<»s!  ptnnip«^  by  VS. 
the  second  !on>^ei.t  by  14,  the  thirri 
longest  by  1.J,  the  fourth  long€»t  by  1.Z 
cLV.d  the  fifth  longest  by  1.1,  as  ludiuited 
in  the  following  examples.  Square  the 
avenigr  ad'ilt  i»'ni;th  nf  the  sixth 
piimipet!  ..III!  all  dddiUonal  pinniped*. 
Add  the  figures  obtained  for  all  thp 
pkmipeds  in  the  primary  eadosure  to 
.li-lernwiie  the  reuuireJ  niinu!iL.ii»  dry 
rt-sting  and  mxjhi  activity  area  required 
for  such  pinnipeds. 


1Mpinn4p«d(av*  adun  iangm)*x1.S  -twang  and  tocai  *c»^  i 


I  r««^«rBd. 


•lapfeMpadOM  ■<miinmN,l4-  mumo  tm  mxmi  mamt  m^ '>**mva 


SA 

-T  X 

Tibte  IV 

<W. 

num  Sii/tK>&  Arem  ftegmod  tor£3c/i 

Catacean 

Am^ 

IM 

aiMak 

SurtvaaM 

r*«*B« 

otwehea 

(aoMn 

tar  sactiM 

itaoaaa 

ttmn 

Fmi 

aq.mMwa' 

SaiMi 

loa 

55 

331 

ts«< 

MS 

7a 

SJS 

srja 

229 

76 

ais 

aazs 

2.S8 

«S 

790 

a6i>7 

Z7« 

as 

•  ee 

SSJB 

US 

laa 

i«i»« 

XUJi 

i3% 

\\i 

14^ 

Uk.71 

386 

12.0 

1175 

Ma^a 

*J7 

140 

2144 

2307* 

S«9 

ISO 

3544 

aaici 

564 

185 

37  43 

4nuM 

579 

190 

30  49 

425  06 

6  71 

.       220 

52  94 

56691 

686 

22.5 

56  38 

58611 

732 

8«a 

asai 

678  24 

6.53 

2aa 

tkM 

923  16 

=tqMar«lMt 

K  08361 

6 

'  A  pool  containing  up  lo  two  Croup  I  cetaceana 
or  up  to  four  Croup  U  cetaceans  wtiich  meets  the 
required  MHD  and  depth  will  have  the  necessary 
surface  area  and  volume  required  for  the  animals 
contained  therein. 

•Since  the  MHD  represents  the  diameter  of  a 
circle,  the  surface  area  t>ased  on  the  MHD  is 
calculated  by  uae  of  the  foUonring  fonnuJa:  , 


a^ttmttm»l/t»-  adut  lan^fctv  U  -  aaaung  and  socM  aoMlif  •>«•  xryjxvi 

4*)  pinnlpad(av«  adun  langih)*x1.2  -  rM6ng  and  ioaal  activiiy  srea  requred. 

Sm  ptmpadtam  w  -^^jt<^'ii\A  -  aH6nt  ana  aooal  actvAy  area  iliquired. 

0*ar  S  (av^  mUI  langat)'x  1  0  >  raaing  and  «ocM  actwily  area  requirwl  lor  aw^  addHwnal  arimaL 
Total  mwliiwii  aiv  raaang  and  JOdW  activity  area  tor  tt  pmapant  tnmnd  r<  s\  onman  -^^omn 


feet)  deep  or  one  half  the  average  .iduJt 
length  of  th«-  itmgest  species  of  pinniped 
contained  therein,  whichever  is  greater 
Parts  of  the  pool  thai  do  not  mt-et 
minimum  depth  requirements  cannot  be 
used  in  the  calculaUon  of  eithi-r  the 
resting  and  social  at  tivity  area  or  as 
part  of  the  pool. 

I  e  I  Polar  ht'ars.  Primary  encltjsures 
housing  polar  tx  ars  shall  consist  of  a 
pool  of  water  a  dry  restmg  and  social 
activity  area,  and  a  den.  A  minimum  of 
37.1b  square  mc^tera  |4U0  square  feet)  of 
dry  resting  and  social  activity  area  shall 
be  provided  for  up  to  two  polar  bears. 
with  an  additional  3  72  square  meters 
(40  square  feet)  of  dry  restmg  and  social 
activity  area  for  each  additional  polar 
bear.  The  dry  resting  and  social  activity 
area  shall  be  provided  with  enough 
shade  to  accommodate  all  of  the  polar 


If  ad  the  pinaipeds  in  tfae  phteeuj  enc 

are  the  same  species,  tlte  saa 

order  of  calcalatioo  shall  apply.  Exaoiple. 

Caiifomia  aea  lioas — averu^  aduit  Luit^th  at 

8  feet 

Ist  »ea  lion— {B  !eet)^x  1.5. 

2nd  sea  lion— {8  feet)  •  x  1.4,  etc. 

(3)  The  minimum  surface  area  of  a 
pool  of  water  for  pinnipeds  shall  \h-  iwo- 
thirdj  oi  the  total  miaimum  dry  resting 
and  social  activity  area  required  fur  th£ 
pinnipeda  cootaioed  therein.  The  MiiD 
of  ^e  pool  shall  be  at  least  one  and  ooe- 
half  (1.5)  times  the  average  adult  length 
of  the  largest  species  of  pinniped  to  be 
housed  in  the  enclosure.  The  pool  of 
water  shall  be  at  least  0.91  meters  (3 


'•Walker.  K.  P,  Mammala  of  the  World.  Vol  \L 
Znd  Edition.  John  Hopkins  Preaa.  Baltimore,  pa^ 
1283.  1966. 
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(d)  Filtration  and  water  flow.  Water  such  chemical  agents  shall  not  be  as  is  consistent  with  the  protocol  or 

auahtv  must  be  maintained  by  filtration,       applied  in  a  primary  enclosure  housing         design  of  the  experiment. 
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bears  housed  in  such  primary  enclosure 
at  the  same  time.  The  pool  of  water  shall 
be  at  least  2.44  meters  (8  feet)  by  3.66 
meters  (12  feet)  with  a  minimum  depth 
of  1  52  meters  (5  feet),  with  the 
exception  of  any  entry  and  exit  area. 
This  size  pool  shall  be  adequate  for  two 
polar  bears.  For  each  additional  bear, 
the  surface  area  of  the  pool  must  be 
increased  by  3.72  square  meters  (40 
square  feet).  In  measuring  this 
additional  surface  area,  parts  of  the  pool 
which  do  not  meet  minimum  depth 
cannot  be  considered.  The  den  shall  be 
at  least  1.83  meters  (6  feet)  in  width  and 
depth  and  not  less  than  1.52  meters  (5 
feet)  in  height.  It  will  be  so  positioned 
that  the  viewing  public  shall  not  be 
visible  from  the  interior  of  the  den.  A 
separate  den  shall  be  provided  for  each 
adult  female  of  breeding  age  which  is 
permanently  housed  in  the  same 
pnmary  enclosure  with  an  adult  male  of 
breeding  age.  Female  polar  bears  m 
traveling  acts  or  shows  must  be 
provided  a  den  when  pregnancy  has 
been  determined. 

[f)  Srio  otters.  (1)  Primary  enclosures 
for  sea  otters  shall  consist  of  a  pool  of 
water  and  a  dry  resting  area.  The  MHD 
of  the  pool  of  water  for  sea  otters  shall 
be  at  least  twice  the  length  of  the 
average  adult  sea  otter  contained 
therein  (measured  from  the  tip  of  its 
jiose  to  the  tip  of  its  tail)  and  the  pool 
shall  be  not  less  than  0.91  meters  (3  feet) 
deep.  When  more  than  two  sea  otters 
are  housed  in  the  same  primary 
enclosure,  additional  dry  resting  area  as 
well  as  pool  volume  is  required  to 
accommodate  the  additional  sea  otters 
(Table  V). 

(2)  The  minimum  volume  of  water 
required  for  a  primary  enclosure  pool  for 
sea  otters  shall  be  based  on  the  sea 
otter's  average  adult  length.  The 
minimum  volume  of  water  required  in 
the  pool  shall  be  computed  using  the 
following  method.  Multiply  the  square  of 
the  sea  otter's  average  adult  length  by 
3.14  and  then  multiply  the  total  by  0.91 
meters  (3  feet).  This  volume  is 
satisfactory  for  one  or  two  sea  otters. 
For  more  than  two  sea  otters,  multiply 
one-half  of  the  square  of  the  sea  otter's 
average  adult  length  by  3.14,  then 
multiply  by  0.91  meters  (3  feet)  (Table 
V). 

(3)  The  minimum  dry  resting  area 
required  for  one  or  two  sea  otters  shall 
be  based  on  the  sea  otter's  average 
adult  length.  The  minimum  dry  resting 
area  for  one  or  two  sea  otters  shall  be 
computed  using  the  following  method. 
Square  the  length  of  the  average  adult 
sea  otter  and  multiply  the  total  by  3.14. 
When  the  enclosure  is  to  contain  more 
than  two  sea  otters,  the  dry  resting  area 


for  each  additional  animal  shall  be 
computed  by  multiplying  one-half  of  the 
sea  otter's  average  adult  length  by  3.14. 
Using  6.5  feet  (the  average  adult  length 
of  a  sea  otter)  the  calculations  for 
additional  space  will  result  in  the 
following  figures. 

Tabla  v.— Additional  space  required  lo'  eacf'  sea 
otter  when  more  than  twc  m  a  pnr^ry  enclosure 


Avefage  adult 
length  o'  sea  cmw 


Resting  area 


Pool  voluma 


Meters 


Feet 


Square      Square       Cubic        Cutac 


1.96 


6.5 


616 


66.33 


5.63        199.00 


Animal  Health  and  Husbandry 
Standards 

§3.105     Feeding. 

(a)  The  food  for  mnrine  mammals 
shall  be  wholesome,  palatable,  and  free 
from  contamination,  and  shall  be  of 
sufficient  quantity  and  nutritive  value  to 
maintain  all  of  the  marine  mammals  in  a 
state  of  good  health.  The  diet  shall  be 
prepared  with  consideration  for  age. 
species,  condition,  size,  and  type  of 
marine  mammal  being  fed.  Marine 
mammals  shall  be  offered  food  at  least 
once  a  day.  except  as  directed  by 
veterinary  treatment  or  professionally 
accepted  practices. 

(b)  Food  receptacles,  if  used,  shall  be 
located  so  as  to  be  accessible  to  all 
marine  mammals  in  the  same  primary 
enclosure  and  shall  be  placed  so  as  to 
minimize  contamination  of  the  food 
contained  therein.  Such  food  receptacles 
shall  be  cleaned  and  sanitized  after 
each  use. 

(c)  Food,  when  given  to  each  marine 
mammal  individually,  shall  be  given  by 
an  employee  or  attendant  responsible  to 
management  who  has  the  necessary 
knowledge  to  assure  that  each  marine 
mammal  receives  an  adequate  quantity 
of  food  to  maintain  it  in  good  health. 
Such  employee  or  attendant  is  required 
to  have  the  ability  to  recognize 
deviations  from  a  normal  state  of  good 
health  in  each  marine  mammal  so  that 
the  food  intake  can  be  adjusted 
accordingly.  Public  feeding  shall  be  only 
permitted  if  it  is  done  in  the  presence 
and  under  the  supervision  of  a 
uniformed^mployee  or  attendant.  Such 
employee  or  attendant  must  assure  that 
the  marine  mammals  are  receiving  the 
proper  amount  and  type  of  food.  Only 
food  supplied  by  the  facility  where  the 
marine  mammals  are  kept  shall  be  fed  to 
such  mammals  by  the  public, 

(d)  Food  preparation  and  handling 
shall  be  conducted  so  as  to  minimize 
bacterial  or  chemical  contamination  and 


to  assure  the  wholesomeness  and 
nutritive  value  of  the  food.  Frozen  fish 
or  other  frozen  food  shall  be  stored  in 
freezers  which  are  maintained  at  a 
maximum  temperature  of  -18°C.  (O'F.). 
The  length  of  time  food  is  stored  and  the 
method  of  storage,  as  well  as  the 
thawing  of  frozen  food,  shall  be 
conducted  in  a  manner  which  will 
minimize  contamination  and  which  will 
assure  that  the  food  retains  nutritive 
value  and  wholesome  quality.  The 
thawed  product  shall  be  kept  iced  or 
refrigerated  until  a  reasonable  time 
before  feeding,  .A.11  foods  shall  be  fed  to 
the  marine  mammals  within  24  hours 
following  the  removal  of  such  foods 
from  the  freezers  for  thawing. 

§  3.106     Water  quality. 

(a)  General.  The  primary  enclosure 
shall  not  contain  water  which  would  be  • 
detrimental  to  the  health  of  the  marine 
mammal  contained  therein. 

(b)  Bacterial  standards  (1)  The 
coliform  bacteria  count  of  the  pnmary 
enclosure  pool  shall  not  exceed  1.000 
MPN  (most  probable  number)  per  100 
ml.  of  water.  Should  a  coliforwi  bacterial 
count  exceed  1.000  MP.N.  two 
subsequent  samples  may  be  taken  at  48- 
hour  intervals  and  averaged  with  the 
first  sample  If  such  average  count  does 
not  fall  below  1.000  MPN.  then  the  water 
in  the  pool  shall  be  deemed 
unsatisfactory,  and  the  condition  must 
be  corrected  immediately. 

[2]  When  the  water  is  chemically 
treated,  the  chemicals  shall  be  added  so 
as  not  to  cause  harm  or  discomfort  to 
the  marine  mammals. 

(3)  Water  samples  shall  be  taken  and 
tested  at  least  weekly  for  coliform  count 
and  at  least  daily  for  pH  and  any 
chemical  additives  (e.g.  chlorine  and 
copper)  that  are  added  to  the  water  to 
maintain  water  quality  standards. 
Facilities  using  natural  seawater  shall 
be  exempt  from  pH  and  chemical  testing 
unless  chemicals  are  added  to  maintain 
water  quality.  However,  they  are 
required  to  test  for  coliforms.  Records 
must  be  kept  documenting  the  time 
when  ail  such  samples  were  taken  and 
the  results  of  the  sampling.  Records  of 
all  such  test  results  shall  be  maintained 
by  management  for  a  1-year  period  and 
must  be  made  available  for  inspection 
purposes  on  request. 

(c)  Salinity.  Primary  enclosure  pools 
of  water  shall  be  salinized  for  marine 
cetaceans  as  well  as  for  those  other 
manne  mammals  which  require 
salinized  water  for  their  good  health  and 
well-being.  The  salinity  of  the  water  in 
such  pools  shall  be  maintamed  within  a 
range  of  15-36  parts  per  thousand. 
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cause  unnecessary  discomfort, 
overheating,  behavioral  stress,  or 
ohvsical  harm.  Care  should  also  be 


signed  by  the  consignor,  stating  that  the 
primary  enclosure  complies  with  §  3  113 
of  the  standards,  unless  such  primary 


the  terminal  cargo  facility.  The  time, 
date,  and  method  of  each  attempted 
notification  and  the  final  notification  to 
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(d)  Filtration  and  water  flow.  Water 
quality  must  be  maintained  by  filtration, 
chemical  treatment,  or  other  means  so 
as  to  comply  with  the  water  quality 
standards  specified  in  this  section. 

§  3.107    SanttatkMV 

(a)  Primary  enclosures.  (1)  Animal 
and  food  waste  in  areas  other  than  the 
pool  of  water  shall  be  removed  from  the 
primary  enclosure  at  least  daily,  and 
more  often  when  necessary  to  prevent 
contamination  of  the  marine  mammals 
contained  therein  and  to  minimize 
disease  hazards. 

(2)  Particulate  animal  and  food  waste, 
trash,  or  debris  that  enter  the  primary 
enclosure  pool  of  water  shall  be 
removed  as  often  as  necessary  to 
maintain  the  required  water  quality  and 
to  prevent  health  hazards  to  the  marine 
mammals  contained  therein. 

(3)  The  wall  and  bottom  surfaces  of 
the  primary  enclosure  pool  of  water 
shall  be  cleaned  as  often  as  necessary  to 
maintain  proper  water  quality. 

(b)  Food  preparation  areas  and  food 
receptacles.  Containers,  such  as 
buckets,  tubs,  and  tanks,  as  well  as 
utensils,  such  as  knives  and  cutting 
boards,  or  any  other  equipment  which 
has  been  used  for  holding,  thawing  or 
preparing  food  for  marine  mammals 
shall  be  cleaned  and  sanitized  after 
each  feeding,  if  the  marine  mammals  are 
fed  once  a  day,  and  at  least  daily  if  the 
marine  mammals  are  fed  more  than 
once  a  day.  Kitchens  and  other  food 
handling  areas  where  animal  food  is 
prepared  shall  be  cleaned  at  least  once 
daily  and  sanitized  at  least  once  every 
week.  Sanitizing  shall  be  accomplished 
by  washing  with  hot  water  [82'  C,  180* 
F..  or  higher)  and  soap  or  detergent  in  a 
mechanical  dishwasher,  or  by  washing 
all  soiled  surfaces  with  a  detergent 
solution  followed  by  a  safe  and  effective 
disinfectant,  or  by  cleaning  all  soiled 
surfaces  with  live  steam.  Substances 
such  as  cleansing  and  sanitizing  agents, 
pesticides,  and  other  potentially  toxic 
agents  must  be  stored  in  properly 
labeled  containers  away  from  food 
preparation  surface  areas. 

(c)  Housekeeping.  Buildings  and 
grounds,  as  well  as  exhibit  areas,  shall 
be  kept  clean  and  in  good  repair.  Fences 
shall  be  maintained  in  good  repair. 
Primary  enclosures  housing  marine 
mammals  shall  not  have  any  loose 
objects,  sharp  projections,  and/or  edges 
which  may  cause  injury  or  trauma  to  the 
marine  mammals  contained  therein. 

(d)  Pest  control.  A  safe  and  effective 
program  for  the  control  of  insects, 
ectoparasites,  and  avian  and 
mammalian  pests  shall  be  established 
and  maintained  Insecticides  or  other 


such  chemical  agents  shall  not  be 
applied  in  a  primary  enclosure  housing 
marine  mammals  except  when  deemed 
essential  by  an  attending  veterinarian. 

{3.108    Employee*  or  attendants. 

A  sufficient  number  of  adequately 
trained  employees  or  attendants 
responsible  to  management  shall  be 
utilized  to  maintain  the  prescribed  level 
of  husbandry  practices  set  forth  in  this 
subpart.  Such  practices  shall  be 
conducted  under  the  supervision  of  a 
marine  mammal  caretaker  who  has  a 
background  in  marine  mammal 
husbandry  and  care.  Training  of  marine 
mammals  shall  be  done  by  or  under  the 
direct  supervision  of  experienced 
trainers  without  physical  punishment  or 
abuse  being  used  or  inflicted  upon  the 
marine  mammals 

§3.109     Separation. 

Marine  mammals  which  are  not 
compatible  shall  not  be  housed  in  the 
same  enclosure.  Marine  mammals  shall 
not  be  housed  near  animals  that  would 
cause  them  stress  or  discomfort,  or 
interfere  with  their  good  health.  Captive 
marine  mammals  must  be  given  access 
to  other  animals  except  when  they  are 
temporarily  maintained  in  isolation  for 
such  purposes  as  medical  treatment  or 
training  and  given  special  attention. 

;  3. 1 10    VcteHnsry  car*. 

(a)  Programs  ^f  disease  prevention, 
parasite  control,  euthanasia,  and 
adequate  veterinary  care  for  all  marine 
mammals  shall  be  established  and 
maintained  under  the  supervision  of  an 
attending  veterinarian. 

(b)  Marine  mammals  shall  be 
observed  daily  by  the  person  in  charge 
of  the  care  of  the  marine  mammals  or  by 
someone  working  under  his  direct 
supervision.  Sick  or  diseased,  stressed, 
injured,  or  lame  marine  mammals  shall 
be  provided  with  adequate  veterinary 
care  or  humanely  destroyed,  when 
necessary,  unless  such  action  is 
inconsistent  with  the  research  purposes 
for  which  the  marine  mammal  was 
obtained  and  is  being  held. 

(c)(1)  In  the  case  of  a  research  facility, 
the  program  of  adequate  veterinary  care 
shall  include  the  appropriate  use  of 
anesthetic,  analgesic,  for  tranquilizing 
drugs,  when  such  use  would  be  proper 
in  the  opinion  of  the  attending 
veterinarian  of  the  research  facility.  The 
use  of  these  three  classes  of  drugs  shall 
be  in  accordance  with  currently 
accepted  veterinary  medical  practices. 
The  drugs  used  shall  be  those  which  are 
expected  to  produce  in  the  individual 
subject  animal  as  high  a  level  of 
tranquilization.  anesthesia,  or  analgesia 


as  is  consistent  w.th  the  protocol  or 
design  of  the  experiment 

(2)  It  shall  be  incumbent  upon  each 
research  facility  through  its  Animal  Care 
Committee  and  attending  veterinarian  to 
provide  (juidelines  and  consultation  to 
research  personnel  with  respect  to  the 
type  and  amount  of  tranquilizers. 
anesthetics,  or  analgesics  recommended 
as  being  appropriate  for  each  species  of 
marine  mammals  used  by  that 
institution. 

(d)  Newly  acquired  marine  mammals 
shall  be  isolated  from  resident  marine 
mammals  until  such  newly  acquired 
marine  mammals  can  be  reasonably 
determined  to  be  in  good  health  Any 
communicable  disease  condition  in  a 
newly  acquired  marine  mammal  must  be 
remedied  before  it  is  placed  with  other 
resident  marine  mammals. 

(e)  Any  primary  enclosure  containing 
a  marine  mammal  with  an  infectious  or 
contagious  disease  shall  be  cleaned  and 
sanitized  in  the  manner  prescribed  by 
the  attending  veterinarian.  No 
additional  animals  shall  be  introduced 
into  the  primary  enclosure  prior  to  such 
cleaning  and  sanitizing  procedures.  Any 
marine  mammal  exposed  to  a  diseased 
animal  shall  be  isolated  for  observation 
for  an  appropriate  period  of  time  as 
determined  by  the  attending 
veterinarian. 

(f)  Temporary  holding  facilities  with   • 
adequately  and  properly  designed  pools, 
tanks,  restraining  devices  or  primary 
enclosures  shall  be  provided  for 
isolation,  medication,  treatment,  and 
other  purposes  such  as  transfer  and 
training  of  marine  mammals.  The  pools, 
tanks  and  primary  enclosures  may  be 
less  than  minimum  size  in  both  lateral 
dimensions  and  depth  when  used  in 
special  situations  when  proscribed  by 
the  professional  staff  for  temporary 
usage. 

(g)  A  complete  necropsy  must  be 
conducted  by  or  under  the  direct 
supervision  of  a  veterinarian  on  all 
marine  mammals  that  die  in  captivity.  A 
necropsy  report  must  be  prepared  by  the 
veterinarian  listing  all  pathologic  lesions 
observed  and  giving  the  apparent  cause 
of  death.  All  diagnostic  tests  conducted 
on  post  mortem  specimens  shall  be 
listed  in  the  report,  and  the  results  of 
each  test  recorded.  The  management  of 
the  facility,  at  which  the  marine 
mammal  died,  must  maintain  these 
necropsy  records  for  a  period  of  3  years 
and  present  them  to  Department 
inspectors  when  requested. 

{3.111     Handling. 

(a)  Handling  marine  mammals  shall 
be  done  as  expeditiously  and  carefully 
as  possible  in  a  manner  that  does  not 
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contact  with  any  marine  mammal 


I I    .u .. 


safe  and  nontoxic  to  the  marine 
mflTTiTTials  contained  therein,  in  sufficient 


(e)  The  interiors  of  animal  cargo 
spaces  in  primary  conveyances  shall  be 
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cause  unnecessary  discomfort, 
overheating,  behavioral  stress,  or 
physical  harm.  Care  should  also  be 
exercised  to  avoid  harm  to  the  handlers 
of  such  marine  mammals. 

(b)  Marine  mammals  shall  only  be 
displayed  for  periods  of  time  and  under 
conditions  consistent  with  their  good 
health,  and  well-being.  A  responsible 
uniformed  employee  or  attendant  must 
be  present  at  all  times  during  periods  of 
public  contact. 

(c)  During  public  display,  all  marine 
mammals  must  be  handled  so  that  there 
is  mmimal  risk  of  harm  to  the  pubhc  or 
the  manne  mammal,  with  sufficient 
distance  allowed,  or  barriers  placed 
between  the  marine  mammal  and  the 
viewing  public  to  assure  safety  to  both 
the  public  and  the  marine  mammal. 
Performing  marine  mammals  shall  be 
allowed  a  rest  period  between 
performances  at  least  equal  to  the  time 
for  one  performance. 

Transportation  Standards 

§  3. 1 1 2    Consignments  to  carriers  and 
intermediate  ttandler*. 

(a)  Carriers  and  intermediate  handlers 
shall  not  accept  any  marine  mammal 
presented  by  any  dealer,  research 
facility,  exhibitor,  operator  of  an  auction 
sale,  or  other  person,  or  any  department. 
agency,  or  instrumentality  of  the  United 
States  or  any  State  or  local  government 
for  shipment,  in  commerce,  more  than  4 
hours  prior  to  the  scheduled  departure 
of  the  primary  conveyance  on  which  it  is 
to  he  transported:  Provided,  however, 
That  the  carrier  or  intermediate  handler 
and  any  dealer,  research  facility, 
exhibitor,  operator  of  an  auction  sale,  or 
other  person,  or  any  department, 
agency,  or  instrumentality  of  the  United 
States  of  any  State  or  local  government 
may  mutually  agree  to  extend  the  time 
of  acceptance  to  not  more  than  6  hours  if 
specific  prior  scheduling  of  the  animal 
shipment  to  destination  has  been  made. 

(b)  .Any  carrier  or  intermediate 
handler  shall  only  accept  for 
transportation  or  transport,  in 
commerce,  any  marine  mammal  in  a 
primary  enclosure  which  conforms  to 
the  requirements  set  forth  in  §  3.113  of 
the  standards:  Provided,  however.  That 
any  carrier  or  intermediate  handler  may 
accept  for  transportation  or  transport,  in 
commerce,  any  marine  mammal 
consigned  by  any  department,  agency, 
or  instrumentality  of  the  United  States 
having  laboratory  animal  facilities  or 
exhibiting  animals  or  any  licensed  or 
registered  dealer,  research  facility, 
exhibitor,  or  operator  of  an  auction  sale 
if  the  consignor  furnishes  to  the  carrier 
or  intermediate  handler  a  certificate, 


signed  by  the  consignor,  stating  that  the 
primary  enclosure  complies  with  §  3  113 
of  the  standards,  unless  such  primary 
enclosure  is  obviously  defective  or 
damaged  and  it  is  apparent  that  it 
cannot  reasonably  be  expected  to 
contain  the  marine  mammal  without 
causing  suffering  or  injury  to  such 
marine  mammal.  A  copy  of  such 
certificate  shall  accompany  the 
shipment  to  destination.  The  certificate 
shall  include  at  least  the  following 
information: 

(1)  Name  and  address  of  the 
consignor 

(2)  The  number  of  animals  in  the 
primary  enclosure(s); 

(3)  A  certifying  statement  (e.g..  "I 

hereby  certify  that  the (number) 

primary  enclosure! s)  which  are  used  to 
transport  the  animal(sl  in  this  shipment 
complies  (comply)  with  USDA  standards 
for  primary  enclosures  (9  CFR  Part  3),"); 
and 

(4)  The  signature  of  the  consignor,  and 
date. 

(c)  Carriers  or  intermediate  handlers 
whose  facilities  fail  to  meet  the 
minimum  temperature  allowed  by  the 
standards  may  accept  for  transportation 
or  transport,  in  commerce,  any  marine 
mammal  consigned  by  any  department. 
agency,  or  instrumentality  of  the  United 
States  having  laboratory  animal 
facilities  or  exhibiting  animals  or  any 
licensed  or  registered  dealer,  research 
facility,  exhibitor,  or  operator  of  an 
auction  sale  if  the  consignor  furnishes  to 
the  carrier  or  intermediate  handler  a 
certificate  executed  b\  a  licensed 
veterinarian  on  a  specified  date  which 
shall  not  be  more  than  10  days  prior  to 
delivery  of  such  animal  for 
transportation  in  commerce,  stating  that 
such  marine  mammal  is  acclimated  to 
lower  air  temperatues  than  prescribed  in 
§§  3.117  and  3.118.  A  copy  of  such 
certificate  shall  accompany  the 
shipment  to  destination.  The  certificate 
to  include  at  least  the  following 
information: 

(1)  Name  and  address  of  the 
consignor: 

(2)  The  number  of  animals  in  the 
shipment; 

(3)  A  certifying  statement  (e.g.,  "I 
hereby  certify  that  the  animal(s)  in  this 
shipment  is  (are),  to  the  best  of  my 
knowledge  acclimated  to  air 
temperatures  lower  than  7.2°  C.  (45° 
F.)"):  and 

(4)  The  signature  of  the  licensed 
veterinarian,  and  date. 

(d)  Carriers  and  intermediate  handlers 
shall  attempt  to  notify  the  consigned  at 
least  once  in  every  6-hour  period 
following  the  arrival  of  any  marine 
mammals  at  the  animal  holding  area  of 


the  terminal  cargo  facility.  TTie  time, 
date,  and  method  of  each  attempted 
notification  and  the  final  notification  to 
the  consignee  and  the  name  of  the 
person  notifying  the  consignee  shall  be 
recorded  on  the  copy  of  the  shipping 
document  retained  by  the  carrier  or 
intermediate  handler  and  on  a  copy  of 
the  shipping  document  accompanying 
the  animal  shipment. 

§  3. 1 1 3    Primary  enclosures  used  to 
transport  marine  manunats. 

No  dealer,  research  facility,  exhibitor, 
or  operator  of  an  auction  sale  shall  offer 
for  transportation  or  transport,  in 
commerce,  any  marine  mammal  in  a 
primary  enclosure  which  does  not 
conform  to  the  following  requu-ements: 

(a)  Primary  enclosures,  which  are 
used  to  transport  marine  mammals  other 
than  cetaceans  and  sirenians.  shall  (1) 
be  constructed  from  materials  of 
sufficient  structural  strength  to  contain 
the  marine  mammals:  (2)  be  constructed 
from  material  that  is  durable,  nontoxic, 
and  cannot  be  chewed  and/or 
swallowed:  (3)  be  able  to  withstand  the 
normal  rigors  of  transportation:  (4)  have 
interiors  which  are  free  from  any 
protrusions  that  could  be  injurious  to  the 
marine  mammals  contained  therein:  (5) 
be  constructed  so  that  no  parts  of  the 
contained  marine  mammals  shall  be 
exposed  to  the  outside  of  the  enclosures 
in  such  a  way  which  may  cause  injury  to 
the  animals  or  to  persons  who  are 
nearby  or  who  handle  the  enclosures;  (6) 
have  openings  which  provide  access 
into  the  enclosures  which  shall  be 
secured  with  locking  devices  of  a  type 
which  cannot  be  accidentally  opened; 
(7)  have  such  openings  located  in  a 
manner  which  makes  them  easily 
accessible  at  all  times  for  emergency 
removal  of  any  live  marine  mammal 
contained  therein;  (8)  have  air  inlets  at 
heights  which  will  provide  cross 
ventilation  at  all  levels  (particularly 
when  the  marine  mammals  are  in  a 
prone  position)  and  located  on  all  four 
sides  of  the  enclosures,  and  such 
ventilation  openings  shall  be  not  less 
than  16  percent  of  the  total  surface  area 
of  each  side  of  the  enclosures:  (9)  ha\  e 
projecting  rims  or  other  devices  placed 
on  the  ends  and  sides  of  any  enclosures 
which  have  ventilation  openings  to 
provide  a  minimum  air  circulation  space 
of  1.9  centimeters  (0.75  inches]  between 
the  enclosures  and  any  adjacent  cargo 
or  conveyance  wall;  and  (10)  be 
equipped  with  adequate  handholds  or 
other  devices  on  the  exterior  of  the 
enclosures  which  shall  enable  them  to 
be  hfted  without  unnecessary  tilting  and 
which  will  ensure  that  the  persons 
handling  the  enclosures  will  not  come  in 
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contact  with  any  marine  mammal 
contained  therein 

(b)  Straps,  shngs.  hdmesses,  or  other 
devices,  if  used  for  body  support  or 
restraint,  when  transporting  marine 
mammals  such  as  cetaceans  and 
sirenians  shall  (1)  b«  designed  so  as  not 
to  prevent  access  to  such  mammals  by 
attendants  during  transportation  for  the 
purpose  of  administering  in  transit  care; 
(2)  be  equipped  with  special  padding  to 
prevent  trauma  or  injury  at  critical 
weight  pressure  points  on  the  body  of 
the  marine  mammals;  and  (3)  be  capable 
of  keeping  the  animals  from  thrashing 
about  and  causing  injury  to  themsalves 
or  their  attendants,  and  yet  be 
adequately  designed  so  as  not  to  cause 

'  injury  to  the  animals. 

(c)  Primary  enclosures  used  to 
transport  live  marine  mammals  shall  be 
large  enough  to  assure  that  (1)  in  the 
case  of  polar  beari  and  sea  otters,  there 
is  sufficient  space  to  turn  about  freely  in 
a  stance  whereby  all  four  feet  are  on  the 
floor  and  the  animal  can  sit  In  an  upright 
position  and  lie  in  a  natural  position:  (2) 
in  the  case  of  pinnipeds,  each  animal 
has  sufficient  space  to  lie  in  a  natural 
position;  and  (3)  in  the  case  of  cetaceans 
and  sirenians,  each  animal  has  sufficient 
space  for  support  of  its  body  in  slings, 
harnesses,  or  other  supporting  devices, 

if  used  (as  prescribed  in  paragraph  (b)  of 
this  section)  without  causing  injury  to 
such  cetaceans  or  sirenians  due  to 
contact  with  the  primary  enclosure: 
Provided,  however.  That  certain  species 
may  be  restricted  in  their  movements 
according  to  professionally  acceptable 
standards  when  such  freedom  of 
movement  would  constitute  a  danger  to 
the  animals,  their  handlers,  or  other 
persons. 

(d)  Marine  mammals  transported  in 
the  same  primary  enclosure  shall  be  of 
the  same  species  and  maintained  in 
compatible  groups.  Marine  mammals 
which  have  not  reached  puberty  shall 
not  be  transported  in  the  same  primary 
enclosure  with  adult  marine  mammals 
other  than  their  dams.  Socially 
dependent  animals  (e.g..  sibling,  dam. 
and  other  members  of  a  family  group) 
must  be  allowed  visual  and  olfactory 
contact.  Female  marine  mammals  shall 
not  be  transported  in  the  same  primary 
enclosure  with  any  mature  male  marine 
mammals. 

(e)  Primary  enclosures  used  to 
transport  marine  mammals  as  provided 
in  this  section  shall  have  solid  bottoms 
to  prevent  leakage  in  shipment  and  shall 
be  cleaned  and  sanitized  in  a  manner 
prescribed  in  9  3  10:*  of  the  standards,  if 
previously  used.  Such  primary 
enclosures  shall  contain  clean  litter  of  a 
suitable  absorbent  material,  which  is 


safe  and  nontoxic  to  the  marine 
mammals  contained  therein,  in  sufficient 
quantity  to  absorb  and  cover  excreta, 
unless  the  animals  are  on  wire  or  other 
nonsolid  floors. 

(f)  Primary  enclosures  used  to 
transport  marine  mammals,  except 
where  such  primary  enclosures  are 
permanently  affixed  in  the  animal  cargo 
space  of  the  primary  conveyance,  shall 
be  clearly  marked  on  top  and  on  one  or 
more  sides  with  the  words  "Live 
Animal"  or  "Wild  Animal",  whichever  is 
appropriate,  in  letters  not  less  than  2.5 
centimeters  (1  inch)  in  height,  and  with 
arrows  or  other  markings,  to  indicate  the 
correct  upright  position  of  the  container 

(g)  Documents  accompanying  the 
shipment  shall  be  attached  in  an  easily 
accessible  manner  to  the  outside  of  a 
primary  enclosure  which  is  part  of  such 
shipment. 

(h)  When  a  primary  enclosure  is 
permanently  affixed  within  the  animal 
cargo  space  of  the  primary  conveyance 
so  that  the  front  opening  is  the  only 
source  of  ventilation  for  such  primary 
enclosure,  the  front  opening  shall  open 
directly  to  the  outside  or  to  an 
unobstructed  aisle  or  passageway 
within  the  primary  conveyance.  Such 
front  ventilation  opening  shall  be  at 
least  90  percent  of  the  total  surface  area 
of  the  front  wall  of  the  primary 
enclosure  and  covered  with  bars,  wire 
mesh,  or  smooth  expanded  metal 

{3.114     Primary  convey Bnc«s  (motof 
vehicle,  rail,  air  and  marine). 

(a)  The  animal  cargo  space  of  primary 
conveyances  used  in  transporting  live 
marine  mammals  shall  be  constructed  in 
a  manner  which  will  protect  the  health 
and  assure  the  safety  and  comfort  of  the 
marine  mammals  contained  therein  at 
all  times. 

(b)  The  animal  cargo  space  shall  be 
constructed  and  maintained  in  a  manner 
which  will  prevent  the  ingress  of  engine 
exhaust  fumes  and  gases  in  excess  of 
that  ordinarily  contained  in  the 
passenger  compartments. 

^    (c)  No  marine  mammal  shall  be  placed 
in  an  animal  cargo  space  that  does  not 
have  a  supply  of  air  sufficient  for  normal 
breathing  for  each  Uve  animal  contained 
therein,  and  the  primary  enclosures 
shall  be  positioned  in  the  animal  cargo 
spaces  of  primary  conveyances  in  such 
a  manner  that  each  marine  mammal 
contained  therein  shall  have  access  to 
sufficient  air  for  normal  breathing. 

(d)  Primary  enclosures  shall  be 
positioned  in  primary  conveyances  in 
such  a  manner  that  in  an  emergency  the 
live  marine  mammals  can  be  removed 
from  the  conveyances  as  soon  as 
possible. 


(e)  The  interiors  of  animal  cargo 
spaces  in  primary  conveyances  shall  be 
kept  clean 

(f)  Live  marine  mammals  shall  not 
knowingly  be  transported  with  any 
material,  substance  or  device  which 
may  be  injurious  to  the  health  and  well- 
being  of  such  marine  mammals  unless 
proper  precaution  is  taken  to  prevent 
such  injury. 

{  3. 1 1 S     Food  and  wat«f  r*qulr«fn«nts. 

(a)  Those  marine  mammals  which 
require  drinking  water  shall  be  offered 
potable  water  within  4  hours  prior  to 
being  transported  in  commerce  or 
offered  for  transportation  in  commerce. 
Such  marine  mammals  shall  be  watered 
as  often  as  necessary  and  appropriate  to 
the  species  involved  to  prevent 
excessive  dehydration  which  would 
jeopardize  the  good  health  and  weil- 
being  of  the  animals. 

(b)  Marine  mammals  shall  not  be 
transported  for  more  than  a  period  of  36 
hours  without  being  offered  food  When 
an  employee  or  attendant  is  required  to 
accompany  a  shipment  of  marine 
mammals,  as  provided  in  §  3  116  of 
these  standards,  such  marine  mammals 
shall  be  fed  during  transit  when 
necessary  to  provide  for  their  good 
health  and  well-being 

{  3.1 16    Care  In  transit 

(a)  An  employee  or  attendant  of  the 
shipper  or  receiver  of  any  marine 
mammal  being  transported,  in 
commerce,  knowledgeable  in  the  area  of 
marine  mammal  care,  shall  accompany 
cetaceans,  sirenians.  and  sea  otters 
during  periods  of  transportation  to 
provide  for  their  good  health  and  well- 
being,  to  observe  such  marine  mammals 
and  to  determine  whether  they  need 
veterinary  care  and  to  obtain  any 
needed  veterinary  care  as  soon  as 
possible. 

(b)  An  employee  or  attendant  of  the 
shipper  or  receiver  of  cetaceans  or 
sirenians  being  transported,  in 
commerce,  shall  provide  for  such 
cetaceans  and  sirenians  during  periods 
of  transport  by  (1)  keeping  the  skin 
moist  with  intermittent  spraying  of 
water  or  protecting  it  by  applying  a 
nontoxic  emollient,  such  as  lanolin,  to 
prevent  drying  of  the  skin;  (2)  assuring 
that  the  pectoral  flippers  shall  be 
allowed  freedom  of  movement  at  all 
times,  (3)  making  adjustments  in  the 
position  of  such  marine  mammals  when 
necessary  to  prevent  necrosis  of  the  skin 
at  weight  pressure  points;  and  (4) 
calming  such  marine  mammals  to  avoid 
struggling,  thrashing,  and  other 
unnecessary  activity  which  may  cause 
overheating  or  physical  trauma.  No 


cetacean  or  sirenian  in  need  of 
veterinary  care  shall  be  transported  in 
commerce,  unless  such  transportation  is 
for  the  purpose  of  obtaining  such  care. 

(c)  Not  less  than  one-half  of  the  floor 
area  in  a  primary  enclosure  used  to 
transport  sea  otters  shall  be  leakproof 
and  shall  contain  sufficient  crushed  ice 
or  ice  water  to  provide  each  sea  otter 
contained  therein  with  moisture 
necessary  to  allow  each  sea  otter  to 
maintain  its  hair  coat  by  preventing  it 
from  drying  and  to  minimize  soiling  of 
the  hair  coat  with  urine  and  fecal 
material.  No  sea  otter  in  need  of 
veterinary  care  shall  be  transported  in 
commerce,  unless  such  transportation  is 
for  the  purpose  of  obtaining  such  care. 

(d)  Polar  bears  and  pinnipeds  need 
not  be  accompanied  by  an  employee  or 
attendant  of  the  shipper  or  receiver, 
unless  the  period  of  transportation  will 
exceed  24  hours  in  duration.  During 
surface  transportation,  it  shall  be  the 
responsibility  of  the  carrier  to  inspect 
polar  bears  and  pinnipeds 
unaccompanied  by  an  employee  or 
attendant  at  least  every  4  hours  to 
determine  whether  they  need  veterinary 
care  and  to  provide  any  needed 
veterinary  care  as  soon  as  possible. 
When  transported  by  air,  live  polar 
bears  and  pinnipeds,  unaccompanied  by 
an  employee  or  attendant,  shall  be 
inspected  by  the  carrier  at  least  every  4 
hours  if  the  animal  cargo  space  is 
accessible  during  fiight.  If  the  animal 
cargo  space  is  not  accessible  during 
flight,  the  air  carrier  shall  inspect  such 
live  unattended  pinnipeds  and  polar 
bears  whenever  loaded  and  unloaded 
and  whenever  the  animal  cargo  space  is 
otherwise  accessible  to  determine 
whether  such  unattended  live  animals 
need  veterinary  care,  and  the  carrier 
shall  provide  any  needed  veterinary 
care  as  soon  as  possible.  No  polar  bear 
or  pinniped  in  need  of  veterinary  care 
shall  be  transported  in  commerce, 
unless  such  transportation  is  for  the 
purpose  of  obtaining  such  care. 

(e)  Wild  or  otherwise  dangerous 
manne  mammals  shall  not  be  taken 
from  their  primary  enclosure  except 
under  extreme  emergency  conditions 
and  then  only  by  their  trainer  or  other 
person  who  is  capable  of  handling  such 
mammals  safely. 

{3.117    T*nnlnai  fadtttiM. 

Carriers  and  intermediate  handlers 
shall  not  commingle  marine  mammal 
shipments  wdth  inanimate  cargo.  All 
animal  holding  areas  of  a  terminal 
facility  of  any  carrier  or  intermediate 
handler  wherein  marine  mammal 
shipments  are  maintained  shall  be 
cleaned  and  sanitized  in  a  manner 
prescribed  in  $  3.107  qf  the  standards 
often  enough  to  prevent  an 


accimiulation  of  debris  or  excreta,  to 
minimize  vermin  infestation,  and  to 
prevent  a  disease  hazard.  An  effective 
program  for  the  control  of  insects, 
ectoparasites,  and  avian  and 
mammalian  pests  shall  be  established 
and  maintained  for  all  animal  holding 
areas.  Any  animal  holding  area 
containing  marine  mammals  shall  be 
provided  with  fresh  air  by  means  of 
windows,  door,  vents,  or  air 
conditioning  and  may  be  ventilated  or 
air  circulated  by  means  of  fans,  blowers, 
or  an  air  conditioning  system  so  as  to 
minimize  drafts,  odors,  and  moisture 
condensation.  Auxiliary  ventilation, 
such  as  exhaust  fans  and  vents  or  fans 
or  blowers  or  air  conditioning  shall  be 
used  for  any  animal  holding  area 
containing  marine  mammals  when  the 
air  temperature  within  such  animal 
holding  area  is  23  9°  C.  (75°  F.)  or  higher. 
The  air  temperature  around  any  marine 
mammal  in  any  animal  holding  area 
shall  not  be  allowed  to  fall  below  7.2°  C. 
(45"'  F.)  nor  be  allowed  to  exceed  29.5°  C. 
(85°  F.)  at  any  time:  Provided,  however, 
That  no  manne  mammal  shall  he 
subjected  to  surrounding  air 
temperatures  which  exceed  23  9°  C.  (75* 
F.)  for  more  than  4  hours  at  any  time.  To 
ascertain  compliance  with  the 
provisions  of  this  paragraph,  the  air 
temperature  around  any  marine 
mammal  shall  be  measured  and  read 
outside  the  primary  enclosure  which 
contains  such  animal  at  a  distance  not 
to  exceed  .91  meters  (3  feet)  from  any 
one  of  the  external  walls  of  the  primary 
enclosure  and  on  a  level  parallel  to  the 
bottom  of  such  primary  enclosure  at  a 
point  which  approximates  half  the 
distance  between  the  top  and  bottom  of 
such  primary  enclosure. 
8  3.118    Handling. 

(a)  Carriers  and  intermediate  handlers 
shall  move  marine  mammals  from  the 
animal  holding  area  of  the  terminal 
facility  to  the  primary  conveyance  and 
from  the  primary  conveyance  to  the 
animal  holding  area  of  the  terminal 
facility  as  expeditiously  as  possible. 
Carriers  and  intermediate  handlers 
holding  any  marine  mammal  in  an 
animal  holding  area  of  a  terminal 
facility  or  in  transporting  any  marine 
mammal  from  the  animal  holding  area  of 
the  terminal  facility  to  the  primary 
conveyance  and  from  the  primary 
conveyance  to  the  animal  holding  area 
of  the  terminal  facility,  including  loading 
and  unloading  procedures,  shall  provide 
the  following: 

(1)  Shelter  from  sunlight.  When 
sunlight  is  likely  to  cause  overheating  or 
discomfort,  sufficient  shade  shall  be 
provided  to  protect  the  marine  mammals 
from  the  direct  rays  of  the  »un  and  such 


marine  mammals  shall  not  be  subjected 
to  surrounding  air  temperatures  which 
exceed  29.5*  C.  (85*  F.),  and  which  shall 
be  measured  and  read  in  the  manner 
prescribed  in  {  3.117  of  this  Part,  for  a 
period  of  more  than  45  minutes. 

(2)  Shelter  from  ram  or  snow.  Marine 
mammals  shall  be  provided  protection 
to  allow  them  to  remain  dry  during  rain. 
No  protection  from  snow  is  required  for 
marine  mammals  which  can  tolerate 
cold  weather  conditions. 

(3)  Shelter  from  cold  weather. 
Transporting  devices  shall  be  covered  to 
provide  protection  for  marine  mammals 
when  the  outdoor  air  temperature  falls 
below  10°  C.  (50°  F.)  and  such  marine 
mammals  shall  not  be  subjected  to 
surrounding  air  temperatures  which  fall 
below  7.2°  C.  (45°  F.),  and  which  shall  be 
measured  and  read  in  the  manner 
prescribed  in  §  3.117  of  this  Part,  for  a 
period  of  more  than  45  minutes  unless 
such  animals  are  accompanied  by  a 
certificate  of  acclimation  to  lower 
temperatures  as  prescribed  in  §  3.112(c). 

(b)  Care  shall  be  exercised  to  avoid 
handling  of  the  primary  enclosure  in 
such  a  manner  that  may  cause  physical 
or  emotional  trauma  to  the  marine 
mammal  contained  therein. 

(c)  Primary  enclosures  used  to 
transport  any  marine  mammal  shall  not 
be  tossed,  dropped,  or  needlessly  tilted 
and  shall  not  be  stacked  in  a  manner 
which  may  reasonably  be  expected  to 
result  in  their  falling. 

5  3.119—3.124    [Reserved] 

It  does  not  appear  that  further  public 
participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further 
notice  and  other  public  procedure  with 
respect  to  these  amendments  are 
impracticable  and  unnecessary. 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  critena  established  to 
Implement  Executive  Order  12044, 
"Improving  Government  Regulations."  and 
has  been  classified  "si^ificant."  An 
Approved  Final  Impact  Statement  is 
available  from  the  Deputy  Administrator. 
USDA  APHIS,  VS.  Room  703,  Federal 
Building,  6505  Belcrest  Road,  Hyattsville  MD 
20782. 

Done  at  Washington.  D.C.,  this  19th  day  of 
)une.  1979, 
M.  T.  Goff. 

Acting  Deputy  Administrator,  Veterinary 
Senices. 

(FH  Dot  79-1M5-  nied  ft-21-79;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  0'  Surface  Mining  Reciamatjon 

and  Enforcement 

30CFR  Parts  715  and  ^17 

Surface  Coal  Mmmg  and  Reclamation 
Operations,  initial  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior. 
action:  Final  rule.  


summary:  These  regulations  confirm 
clearance  by  the  General  Accounting 
Office  and  concurrence  by  the 
Administrator.  U.S.  Environmental 
Protection  Agency  of  surface  mining 
reclamation  and  enforcement 
regulations  requiring  reporting  of  water- 
quality  information  by  operators  of 
surface  and  underground  coal  mines 
during  the  initial  regulatory  program  of 
Title  V  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977 
C'SMCRA"),  Pub.  L  95-87.  Modifications 
have  been  made  to  the  rules  to  make 
reporting  time  period  requirements  more 
consistent  with  similar  requirements  of 
the  Environmental  Protection  Agency 
and  to  eliminate  the  filing  of  duplicate 
reports 

EFFECTIVE  date:  June  22. 1979. 
AD0«ESSES:  (1)  Assistant  Director  for 
Technical  Services  and  Research.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  U.S.  Department  of  the 
Interior.  South  Building.  1951 
Constitution  Avenue.  NW..  Washington. 
DC.  20240;  (2)  Administrative  Record 
Office.  Room  135.  U.S.  Department  of 
the  Interior.  South  Building.  1951 
Constitution  Avenue.  NW..  Washington. 
DC.  20240;  telephone  number  202-34;^ 
4728;  and  (3)  Assistant  Director. 
Regulatory  Reports  Review.  U.S. 
General  Accounting  Office.  Room  5106, 

441  G  Street.  NW.,  Washington.  DC. 

20548. 

FOB  FURTHER  INFORMATION  CONTACT: 
Lewis  McNd>.  M.:- :  *  r :  ^ineer.  Division 
of  Applied  Research.  Technical  Services 
and  Research,  Office  of  Surface  Mining, 
Tfilephone.  (2021  343-2184. 
SUPPLEMENTAL  INFORMATION: 

1.  On  December  13, 1977.  the 


Secretary  of  the  Interior  promulgated 
regulations  at  Tide  30.  Code  of  Federal 
Regulations.  Chapter  VH  (42  FR  6263^ 
62716)  under  Section  501(a)  of  the 
SMCRA.  30  U.S.C.  1251.  to  establish  an 
Initial  regidatory  program  for  surface 
coal  mining  and  reclamation  operations. 
A  number  of  those  regulations  required 
the  collection,  submission  or  retention  of 
information  and  were,  therefore, 
adopted  subject  only  to  review  by  the 
General  Accounting  Office  (GAO) 
pursuant  to  44  U.S.C.  3512.  See  42  FR 
62875  (Dec.  13, 1977).  The  GAO  solicited 
public  comments  on  these  regulations  by 
notice  in  the  Federal  Register  on 
December  23. 1977  (42  FR  64436-64438). 
GAO  clearance  of  most  of  the 
regulations  was  given  on  February  3. 
1978.  On  February  7. 1978.  OSM 
published  final  rules  for  the  regulations 
which  had  received  GAO  clearance  (43 
FR  5001-5002). 

2.  At  that  time.  OSM  noted  that  GAO 
clearance  had  not  been  obtained  for 
S$  715,17(b)(l)(v)  and  717.17(b)(l)(v)  of 
the  initial  program  regulations.  In  fact. 
GAO  had  raised  certain  issues  regarding 
those  provisions  during  its  review  of  the 
OSM  rules  in  January  1978.  In  response, 
the  Department  submitted  draft 
amendatory  rules  to  GAO  for 
conditional  approval  by  letter  of 
February  3. 1978.  At  the  time  that  GAO 
clearance  of  most  of  the  OSM  initial 
program  rules  was  announced  in  the 
Federal  Register,  it  was  explained  that 
OSM  plarmed  to  amend 
SS  715.17(b)(l)(v)  and  717.17(b)(l)(v)  in 
several  respects,  at  GAOs  suggestion, 
with  final  rules  to  be  published  after  the 
receipt  of  written  concurrence  of  the 
amended  rules  by  the  Administrator, 
U.S.  Environmental  Protection  Agency. 
as  required  by  9  501(a).  SMCRA.  (42  FR 
5001).  By  letter  of  March  2. 1978.  the 
Department  transmitted  the  draft 
amended  rules  to  the  Administrator, 
EPA,  requesting  his  concurrence.  On 
March  13. 1978.  the  Department  advised 
GAO  of  its  request  for  EPA  concurrence. 

3.  The  Administrator's  concurrence 
was  issued  by  letter  of  August  9. 1978. 
subject  to  certain  modifications 
proposed  by  the  Administrator  to  the 
draft  amended  rules  previously 
transmitted  to  EPA  by  the  Department 


on  March  2,  1978.  Finding  that  the 
modifications  suggested  by  the 
Administrator  were  acceptable,  the 
Department  requested  final  GAO 
clearance  of  the  draft  amended  rules  by 
letter  of  October  18, 1978.  GAO 
clearance  was  issued  by  letter  of 
November  9,  1978.  The  reporting 
requirement  contained  in  30  CFR 
715.17(b)(l)(v)  was  approved  under 
GAO  number  B-190462  (RO  494).  The 
reporting  Requirement  of  30  CFR 
717.17(b)(l)(v)  was  approved  under 
GAO  number  B-190462  (RO  496). 

4.  Authority  for  the  promulgation  of 
55  715.17(b)(l)(v)  and  717.17(b)(l)(v)  is 
sections  102,  201(c),  501(a),  515.  516.  and 
517,  SMCRA.  The  basis  and  purpose  of 
the  rules  was  explained,  in  general,  in 
the  preamble  to  the  initial  program  rules 
as  originally  published  in  the  Federal 
Register,  on  December  13, 1977.  (42  FR 
62651).  The  explanation  is  adopted  by 
reference,  subject  to  the  changes  in  the 
rules  discussed  below. 

5.  As  adopted,  5  715.15(b)(l)(v) 
establishes  one  of  the  five  sets  of 
minimum  criteria  required  for  surface- 
water  self-monitoring  and  reporting 
activities  by  persons  conducting  surface 
coal  mining  and  reclamation  operations 
during  the  initial  regulatory  program. 
Section  717.17(b)(l)(v)  provides 
corresponding  criteria  applicable  to 
persons  conducting  underground  coal 
mining  and  reclamation  operations.  As  a 
result  of  review  by  GAO  and 
concurrence  by  the  Administrator.  EPA, 
several  changes  have  been  made  in 
these  rules  from  the  versions  published 
in  the  Federal  Register  on  December  18, 
1977. 

First,  a  change  has  been  made  in  the 
requirement  that  a  report  of  all  sample 
measurements  of  discharges  to  surface 
waters  generally  be  made  within  60 
days  of  sample  collection.  The  final  rule 
allows  for  two  alternative  reporting 
periods.  First,  reports  are  to  be  made  to 
the  regulatory  authority  by  the 
discharger  within  60  days  of  the  end  of 
each  60-day  sample  collection  period. 
However,  as  suggested  by  GAO.  a 
second  alternative  acceptable  method  to 


this  requirement  has  been-epecified  to 
avoid  possible  duplication  of  reportiiig. 

Under  the  second  alternative,  a 
discharger  can  satisfy  self  monitoring 
reporting  under  the  SMCRA  through 
compliance  with  equivalent  time  period 
reporting  requirements  under  the  NPDES 
permit  system  of  the  Clean  Water  Act. 
Use  of  the  second  alternative  is 
conditioned  upon  the  discharges  being 
subject  to  NPDES  requirements  which 
are.  in  fact,  substantially  equivalent  to 
the  first  alternative  requirements. 

Second,  at  EPA's  suggestion,  the  first 
alternative  method  of  reporting  has  been 
modified  in  the  final  rule  to  specify  that 
reports  be  submitted  60  days  after  the 
end  of  each  60-day  sample  collection 
period.  This  was  done  to  allow  the 
discharger  sufficient  time  to  have  water 
samples  analyzed  before  routine  reports 
are  made. 

Also  at  EPA's  suggestion,  the  final 
rules  have  been  modified  to  require  that, 
when  sample  analyses  indicate 
violations  of  an  NPDES  permit  effluent 
limit,  then  the  appropriate  EPA  violation 
reporting  form  will  be  used  by  the 
discharger.  The  requirements  that  all 
violations  be  reported  immediately  upon 
defection  to  the  regulatory  authority  has, 
ofcourse.  been  retained,  to  insure  that 
appropriate  corrective  and  other 
enforcement  actions  are  timely  taken. 

6.  As  it  was  announced  that  these 
rules  would  be  published  in  final  form 
soon  after  receipt  of  GAO  clearance  and 
because  their  effect  is  to  lessen  burdens 
on  dischargers  by  eliminating 
duplicative  reporting  requirements  and 
by  making  the  timing  of  reports  coincide 
with  that  required  by  EPA,  they  are 
being  made  effective  upon  pubUcation. 
Copies  of  all  agency  correspondence 
pertaining  to  the  adoption  of  these  rules 
are  available  for  public  inspection  at  the 
OS.M  Administrative  Records  Office, 
South  Interior  Building.  1951 
Constitution  Avenue,  NW.,  Washington, 
DC.  20240;  telephone:  202-343-4728. 

7  The  amendments  to  these  rules 
have  not  been  processed  under  43  CFR 
14.1  et  seg.,  because  all  significant  steps 
in  their  development  were  completed 
prior  to  January  26,  1979.  See  43  CFR 
14  1(b)(2)  (43  FR  58296).  See  also  42  FR 
62640. 

Regulation  Drafters 

Principal  authors  of  these  rules  were 
David  R.  Maneval.  Assistant  Director. 
Technical  Services  and  Research,  OSM. 
and  David  Buente.  Office  of  the 
Solicitor,  Division  of  Surface  Mining. 

30  CFR  715.17(b)(l)(v)  and 
717.17(b)(l)(v)  are  effective  on  June  22, 
1979. 


Dated:  June  14.  1979 

Toney  Head,  Jr., 

Acting  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

In  consideration  of  the  foregoing.  30 
CFR  Chapter  VII  is  amended  as  follows; 

PART  715— GENERAL  PERFORMANCE 
STANDARDS 

1.  In  30  CFR  715.17.  paragraph  (b)(l)(v) 
is  revised  to  read  as  follows: 

$715.17     Protection  of  the  hydrologic 
system. 

(b)  •  •  * 

(1)  *  *  * 

(v)  Within  sixty  (60)  days  of  the  end  of 
each  sixty  (60)  day  sample  collection 
period,  a  report  of  all  samples  shall  be 
made  to  the  regulatory  authority,  unless 
the  discharge  for  which  water 
monitoring  reports  are  required  is 
subject  to  regulation  by  a  National 
Pollution  Discharge  Elimination  System 
(NPDES)  permit  issued  in  compliance 
with  the  Clean  Water  Act  of  1977  (33 
U.S.C.  1251-1378),  (A)  which  includes 
equivalent  reporting  requirements,  and 
(B)  which  requires  filing  of  the  water 
monitoring  report  within  90  days  or  less 
of  sample  collection.  For  such 
discharges,  the  reporting  requirements 
of  this  paragraph  may  be  satisfied  by 
submitting  to  the  regulatory  authority  on 
the  same  time  schedule  as  required  by 
the  NTDES  permit  or  within  ninety  (90) 
days  following  sample  collection, 
whichever  is  earlier,  either  [1]  a  copy  of 
the  completed  reporting  form  filed  to 
meet  the  NPDES  permit  requirements,  or 
[2]  a  letter  idantifying  the  State  or 
Federal  government  official  with  whom 
the  reporting  form  was  filed  to  meet  the 
NPDES  permit  requirements  and  the 
date  of  filing.  In  all  cases  in  which 
analytical  results  of  the  sample 
collections  indicate  a  violation  of  a 
permit  condition  or  apphcable  standard 
has  occurred,  the  operator  shall  notify 
the  regulatory  authority  immediately. 
W^ere  an  NPDES  permit  effluent 
limitation  requirement  has  been 
violated,  the  permittee  should  forward  a 
copy  of  the  Discharge  Monitoring 
Report,  EPA  Form  3320-1.  concurrently 
with  notification  of  the  violation. 

S  715.20    [Amended] 

2.  The  note  following  §  715.20  is 
revised  to  read  as  follows: 

Note, — The  reporting  and  recordkeeping 
requirement*  contained  in  30  CFR  715.11(c) 
715.13(d).  715.15(a)(9).  715.15(b)(l)(v)  and  12, 
715.17(j)(3),  715.18(b)(2)  and  (6).  715.19(b),  (c). 
(d)  and  (e)(4)  have  been  approved  by  the  U.S 
Gen«-al  Accounting  Office  under  number  B- 
190462  (RO  494). 


PART  717— UNDERGROUND  MINING 
GENERAL  PERFORMANCE 
STANDARDS 

3.  In  30  CFR  717.17,  paragraph  (b)(l)(v) 
is  revised  to  read  as  follows: 

§  717.17    Protection  o1  the  hydrologic 
system. 

(b]  *  •  * 

(1)  *  *  • 

(v)  Within  sixty  (60)  days  of  the  end  of 
each  sixty  (60)  day  sample  collection 
period,  a  report  of  all  samples  shall  be 
made  to  the  regulatory  authority,  unless 
the  discharge  for  which  water 
monitoring  reports  are  required  is 
subject  to  regulation  by  a  National 
Pollution  Discharge  Elimination  System 
(NPDES)  permit  issued  in  compliance 
with  the  Clean  Water  Act  of  1977  (33 
U.S.C.  1251-1378),  (A)  which  includes 
equivalent  reporting  requirements,  and 
(B)  which  requires  filing  of  the  water 
monitoring  reports  within  90  days  or  less 
of  sample  collection. 

For  such  discharges,  the  reporting 
requirements  of  this  paragraph  may  be 
satisfied  by  submitting  to  the  regulatory 
authority  on  the  same  time  schedule  as 
required  by  the  NPDES  permit  or  within 
ninety  (90)  days  following  sample 
collection,  whichever  is  earlier,  either  [1] 
a  copy  of  the  completed  reporting  form 
filed  to  meet  the  NPDES  permit 
requirements,  or  [2]  a  letter  identifying 
the  State  or  Federal  government  official 
with  whom  the  reporting  form  was  filed 
to  meet  the  NPDES  permit  requirements 
and  the  date  of  filing.  In  all  cases  in 
which  analytical  results  of  the  sample 
collections  indicate  a  violation  of  a 
permit  condition  or  applicable  standard 
has  occurred,  the  operator  shall  notify 
the  regulatory  authority  immediately. 
Where  an  NPDES  permit  effluent 
limitation  requirement  has  been 
violated,  the  permittee  should  forward  a 
copy  of  the  Discharge  Monitoring 
Report,  EPA  Form  3320-1.  concurrently 
with  notification  of  the  violation, 

§717JN)    [Amm>ded] 

4.  The  note  following  §  717.20  is 
revised  to  read  as  follows: 

Note. — The  reporting  requirements 
contained  in  30  CFR  717.18{b)(l)(v),  (2).  and 
(6)  have  been  approved  by  the  U.S,  General 
Accounting  Office  under  B-190462  (R0496) 
(Sec.  501(a).  Pub,  L  95-67,  91  Stat.  467,  30 
U.S.C.  1251) 

(FR  Doc  T9-1MM  Filed  6-21-7»,  8:45  am) 
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States  have  areas  that  need  the  TSA  1944.542    [Reserved] 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Pan  1944 

Tectinical  and  Supervisory  Assistance 
Grants  Program   Implementation 

agency:  Farmers  Home  Administration. 
action:  Final  rule. 


summary:  The  Fanners  Home 
Administration  (FmHA)  implements  the 
Technical  and  Supervisory  Assistance 
(TSA)  Grant  program.  The  intended 
effect  of  this  action  is  to  provide  funding 
to  eligible  organizations  to  make 
counseling  available  to  present  and 
future  FmHA  housing  loan  borrowers  to 
reduce  and/or  prevent  loan  delinquency 
and  foreclosure.  The  program  also 
facilitates  the  use  of  FmHA  and  other 
housing  programs  by  low-income 
families  in  rural  areas  with 
concentrations  of  substandard  housing 
and  low-income  families.  This  program 
is  needed  to  expand  the  use  of  housing 
loan  and  grant  programs  by  low-income 
rural  families. 
EFFECTIVE  date:  June  22,  1979. 

POR  FURTHER  !NPORMATK>N  COMTACT! 

\'      ■    -~  ;  ,    .  -     202-447-7207. 

SUPW-EMENTAHV  INFORMATION:  On  April 

12, 1979.  FmHA  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (44  FR  21994]  regarding 
Implementation  of  the  Technical  and 
Supervisory  Assistance  Grant  Program 
(Subpart  K  of  Part  1944  of  Chapter 
XVIIl.  Title  7.  Code  of  Federal 
Regulations). 

This  Subpart  implements  section  525 
which  was  added  to  Title  V  of  the 
Housing  Act  of  1949  by  the  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L  93-383  and  reauthorized  by 
section  501  of  Title  V  of  the  Housing  and 
Community  Development  Amendments 
of  1978.  Pub.  L  95-557. 

FmHA  received  25  responses  to  the 
April  12, 1979  publication  as  of  May  18. 
1979.  These  comments  were  seriously 
considered  and  those  which  suggested 
changes  to  provide  greater  clarity  and  to 
remove  conflicting  statements  and/or 


definitions  have  been  incorporated  into 
the  final  regulations.  These  minor 
changes  include  clarification  of  the  type 
of  applicant,  the  definition  of  a 
sponsored  applicant,  the  use  of  TSA 
funds  for  program  related  housing 
studies,-  the  definitions  of  Supervisory 
and  Technical  Assistance,  the  term  of 
the  grant  agreement,  and  FmHA's  role  in 
notifying  presently  delinquent 
borrowers  of  the  counseling  services. 
The  following  major  concerns  were 
raised  by  the  respondents: 

1.  The  basic  purpose  of  the  program, 
by  including  counseling,  dilutes  the 
originaf  intent  of  the  program  for 
outreach  and  promoting  housing 
development. 

FmHA  has  included  counseling  in  the 
TSA  program  in  response  to 
Congressional  Intent.  Further,  FmHA 
views  counseling  combined  with 
outreach  and  promoting  housing 
development  as  the  key  elements  in 
providing  adequate  housing  to  those 
low-income  people  most  in  need  of 
housing  assistance. 

Outreach  includes  contacting  and 
assisting  families  in  using  appropriate 
housing  programs  to  meet  their  needs: 
counseling  provides  future  borrowers 
with  the  necessary  information  and 
skills  to  maintain  and  keep  their  home. 
Delinquency  counseling  is  intended  to 
assist  families  to  get  their  financial 
affairs  in  order  so  they  can  budget  to 
meet  their  loan  payments  and  bring  their 
accounts  current. 

2.  The  areas  selected  for  the  TSA 
program  will  need  either  delinquency 
counseling  or  housing  delivery,  but 
seldom  both. 

FmHA  recognizes  that  an  area  with 
the  highest  need  for  housing  delivery 
may  not  be  the  area  with  the  highest 
delinquency  rate.  Nonetheless.  FmHA 
has  determined  that  priority  will  go  to 
the  rural  areas  with  the  greatest  need  for 
housing  delivery  based  on  low-income 
population  and  persons  living  in 
substandard  housing.  The  extent  of 
delinquency  in  such  areas  will  be  a  key 
project  selection  criterion.  In  the  long 
term.  FmHA  believes  that  the  needs  of 
low-income  families  will  be  better 
served  by  providing  outreach  with  pre- 
occupancy  counseling,  especially  to 


tl'.osf  borrnwers  with  no  previous 
housing  loan  experience. 

3.  The  proposal  wiU  direct  funds  to 
local  groups  and  is  loo  restrictive  by  not 
permitting  innovative  solutions  to  meet 
outreach  and  counseling  needs  in  rural 
areas. 

In  the  Impact  Analysis  for  the  TSA 
program,  FmHA  fully  considered  using 
State  and  regional  groups  as  the  primary 
grant  recipients.  FmHA  concluded  that 
to  be  most  effective  in  meeting  its  basic 
purposes  of  counseling  and  outreach,  the 
TSA  program  should  be  locally 
administered.  As  experience  in  the 
program  is  gained,  the  TS.^  policy  can 
be  broadened  and  more  regional  groups 
involved."The  final  regulations  do  no^ 
prohibit  State  or  other  regional 
applicants  from  applying.  However,  it  is 
FmHA's  desire  to  join  with  State  and 
regional  groups  to  encourage  and 
sponsor  local  initiatives  in  housing 
counseling  and  outreach. 

4.  Limiting  the  area  to  be  served  by 
the  TSA  project  to  one  to  four  counties 
Is  too  restrictive. 

The  one  to  four  county  area  is 
provided  as  a  reasonable  guideline 
given  the  level  of  funding  available  this 
year  and  the  necessity  to  focus  the 
hmited  TSA  resources  to  an  area  where 
a  grantee  can  make  a  significant  impact. 
Larger  areas  may  be  permitted  when  an 
applicant  can  show  that  it  has  sufficient 
resources  to  provide  an  effective 
counseling  and  outreach  program  to 
needy  families  over  a  broader  area. 

5.  The  method  of  targeting  the  TSA 
resources  to  the  States  and  the 
restriction  on  the  number  of  grants  per 
State  does  not  reflect  the  needs  for  this 
program  by  low-income  and  low-income 
minority  groups. 

The  availability  of  appropriations  will 
affect  targeting  of  funds  and  number  of 
grants  per  State.  FmHA  will  announce 
annually,  through  an  Administrative 
Notice,  the  targeting  formula  and  the 
number  of  grants  per  State  as  well  as 
the  maximum  grant  amount. 

For  use  of  FY  1979  funds,  a  Notice  in 
the  Federal  Register  is  being  published 
simuitrt.  ■•'    .-->  with  these  final 
regulations.  Grants  will  be  limited  to 
one  per  State  this  fiscal  year  since  all 
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States  have  areas  ttiat  need  the  TSA 
program.  The  targeting  of  the  part  of  the 
funds  to  selected  States  recognizes  that 
those  States  have  relatively  greater  need 
overall  for  the  TSA  program.  When 
additional  resources  become  available, 
a  policy  of  multiple  grants  per  State  will 
be  considered. 

S.  The  replacement  of  or  substitution 
for  any  financial  support  which  would 
be  available  from  any  other  source  is 
not  an  eligible  use  of  TSA  funds,  thus 
precluding  funding  some  oiganizations 
currently  operating  counseling  and/or 
outreach  programs. 

FmHA  desires  to  use  the  TSA 
program  to  expand  and  complement 
current  counseling  and  outreach  efforts 
by  local  groups.  This  restriction  does  not 
preclude  groups  using  TSA  funds  to 
replace  funding  no  longer  available. 

Therefore,  Subpart  K  of  Part  1944  is 
added  and  reads  as  follows. 

PART  1944— HOUSING 

Subpart  K— Tectmlcai  and  Supwvlsory 
Assistance  Grants 

1944.501  Genrral 

1944.502  Policy 
1944  503  Obfectives 
1944.504-1944.505     (Reserved) 
1944.50(1  DefmitioiM. 
1944  ,vr  iiH4.30B     (Reserved] 
194-4  510  Applicant  eligibility. 
1944  311  (Resar\edJ 
1944.512  Authorized  representative  of  the 

applicant. 

1944..S13     IResepved) 

1944  514     Compreb<?Mive  TSA  Grant 
Projects. 

1944.615     (Reserved] 

1944.516     Grunt  purposes.  * 

1944.S1-     (Re.ser\edl 

1944  518     Term  of  grant. 

1944519    [Reserved] 

1944  .SCO     Ineligible  activities. 

1944521      [Reser\ed) 

1M4.522    Equal  opportunity  requireinents. 

1944  5J:i     A-flS  and  other  adminis^ative 

require  rr»ent». 
1944  r.24     (Reserved] 

1 5*44  525     Targeting  of  TSA  funds  to  StJites. 
1 944-528    Preapplication  procadure. 
1944  52?     [Reserved] 
1944  52H     Preapplication  submission 

deadline 
1 944  .S29    Ptx>fect  selection. 
1944  530    (Resenredl 
1944  5 Jl     Appiicabon  submission. 
1944  5.U     (Reserved] 

1944  533     Grant  approTaJ  and  announcemenL 
1944  534     [Reserved] 

1944  535    Cancellation  of  an  approved  grant 
1944.536    Grant  closing. 
1944537     [Reserved] 
1944  53a     Extending  and  revising  grant 
agreefDents. 

1944.539  [ReaervBd] 

1 944.540  Ke<|*estii«  TSA  chedcs. 

1944.541  Reporting  requireBMola. 


1944.542  [Reserved] 

1944.543  Grant  monitoring. 

1944.544  [Reserved] 

1944.545  Additional  grants. 

1944.546  [Reserved] 

1944.547  Management  asstslanre 

1944.548  Counseling  consrat  by  PmHA 
single  family  housing  borrowers. 

1944.549  Grant  evaluation,  closeout. 
suspension  and  termiaatKXL 

1944.550  Personnei  guidelines. 
Exhibit  A — Grar.t  Agreement— Technical  and 

Supervisorj'  Assistance 
Exhibit  B — Instructions  for  FmHA  State 

Offices. 
Exhibit  C — Instructions  for  FmHA  District 

Offices 
Exhibit  D — Amendment  to  Technical  and 

Supervisory  Assistance  Grani  Agreemeni 
Exhibit  E — Guide  L*ller  to  Delinquent  FmliA 

Single  Family  Housing  Loan  Borrowers 
Authority:  42  L'  S  C  1480.  delegation  of 
authority  by  the  Sec  of  Agriculture.  7  CFK 
2.23:  delegation  of  authority  by  the  Asst  Sec. 
for  Rural  Development.  "  CFR  2.70 

Subpart  K— Technical  and  Supervisory 
Assistance  Grants 

§  1944.501    General     ^ 

(a)  This  Subpart  sets  forth  the  pobcies 
and  procedures  for  makinj?  grants  under 

Section  525(a)  of  the  Housing  Act  of 
1949.  42  U.S.C.  1490e(aj,  to  provide  funds 
to  eligible  applicants  to  conduct 
programs  of  technical  amd  super\i9ory 
assistance  (TSA)  for  low-income  rural 
residents  to  obtain  and/or  maintaui 
occupancy  of  adequate  housing.  This 
financial  assistance  may  pay  part  or  all 
of  the  cost  of  developing,  conducting, 
adminislering.  or  coordinating  effective 
and  comprehensive  programs  of 
technical  and  supervisory  assistam^ 
which  will  aid  needy  low-income 
individuals  and  families  in  benefiting 
from  federal,  state,  and  local  program* 
in  rural  areas. 

(b)  The  Farmers  Home  Administration 
(FmHAJ  will  provide  tpchnica!  and 
supervisory  grant  assistance  to 
applicants  without  discrimination 
because  of  race,  color,  religion,  sex. 
national  origin,  age.  marital  status,  or 
physical  or  mental  handicap. 

§  1944.502    PoUcy. 

(a)  The  pohcy  of  the  FmHA  is  to 
provide  Technical  and  Supervisory 
Assistance  to  eUgible  applicants  to  do 
the  following: 

(1)  Provide  homeownership  and 
financial  counseling  to  reduce  both  the 
potential  for  deUnquency  by  loan 
applicants  and  the  level  of  paynoent 
delinquency  by  present  FmHA  housing 
loan  borrowers;  and 

(2)  Facilitate  the  delivery  of  housing 
programa  lo  serve  the  oiost  needy  low- 
income  famihes  in  rural  areas  of 
greatest  need  for  housing. 


(b)  FmHA  intends  to  fimd  f>ro}ect8 
which  include  counseling  and  delivery 
of  housing  programs. 

(c)  State  Directors  are  given  a  strong 
role  in  the  selection  of  ^-antees  so  thi& 
program  can  compleioent  FmHA's 
policies  of  targeting  FmHA  resources  lo 
areas  of  greatest  need  within  their 
States. 

(dj  FmHA  expects  grant  recipients  to 
implement  a  TSA  program  and  not  lo 
use  TSA  funds  to  prepare  housing  plans 
and  strategies  except  as  necessary  to 
accomplish  the  specific  objectives  of  the 
TSA  project. 

§  1944.503    Objective*. 

The  objecUves  of  the  TSA  Grant 
P.'^ogram  are  to  a&sist  low-mcome  rural 
famUies  in  obtaming  adequate  housing 
to  meet  their  family's  needs  and/or  lo 
provide  the  necessary  guidance  to 
promote  their  continued  occupancy  uf 
already  adequate  housing.  These 
objectives  will  be  accomphshed  throu^ 
the  establishment  or  support  of  housing 
dehver\'  and  counseling  projects  run  by 
eligible  applicant*.  This  program  is 
intended  to  make  iise  of  any  available 
housing  program  which  provides  the 
low-income  rural  resident  access  to 
adquate  rental  properties  or 
homeownership. 

§§1944.504-1944.505    (Reserved) 


§  1944.506    DeflnWons. 

References  in  this  Subpart  to  County. 
District.  State.  National  and  Finance 
Offices  and  to  County  Supervisor, 
District  Director,  State  Director,  and 
Administrator  refer  to  FmHA  offices  and 
officials  and  should  be  read  as  prefaced 
by  FmflA.  Terms  used  m  this  Subpart 
have  the  following  meanings: 

(a)  Adequate  housing  A  hou«ring  unit 
of  adequate  size  and  design  to  mev\  the 
specific  needs  of  low-income  families 
and  the  requirements  governing  the 
particular  housing  program  providing 
the  services  or  financial  assistance. 

(b)  Applicant  or  grantee  Any  eligible 
organization  which  appljps  for  or 

receives  T^A  funds  under  a  grant 
agreement 

(c)  Grant  agreement  The  contract 
between  FmHA  and  the  applicant  which 
sets  forth  the  terms  and  conditions 
under  which  TSA  funds  will  be  made 
available. 

(d)  Low-income  family  Any 
household,  including  those  with  one 
member.  who«e  adjusted  annual  income, 
computed  in  accordance  with  (  1822.3 
(oj  of  this  Chapter  fPmHA  Instruction 
444.1,  paragraph  HI  O),  does  not  exceed 
the  maximum  low-income  limits 
specified  in  Exhibit  C  of  Subpart  A  oi 
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Federal  Register   '  Vrl44N 


Part  1822  of  this  Chapter  (Exhibit  C  of 


o  122  ,    Fruldv.  lune  22,  1979  /  Rules  and  Regulations 


(Ui)  Assisting  low-income  families  assistance  the  appHcant  vvU)  need  to 

i_  i  „S!,l.An,.«in<,.  carry  out  its  responsibilities. 
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community;  the  financial  and  social 
condition  of  the  individuals  within  the 


(c)  Payment  of  necessarj'  and 
reasonable  office  expenses  such  as 


penalties,  interest  and  other  financial 
costs,  legislative  expenses  and  an> 
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Part  1822  of  this  Chapter  (Exhibit  C  of 
Fmi-iA  Instruction  444.1). 

(e)  Organization.  (1)  A  State  or 
political  subdivision  or  pubUc  nonprofit 
corporation  (including  Indian  Tribes  or 
tribal  corporations)  authorized  to 
receive  and  administer  TSA  funds;  or 

(2)  A  private  nonprofit  corporation 
with  local  representation  from  the  area 
being  served  that  is  owned  and 
controlled  by  private  persons  or 
Interests  and  is  organized  and  operated 
by  private  persons  or  interests  for 
purposes  other  than  making  gains  or 
profits  for  the  corporation  and  is  legally 
precluded  from  distributing  any  gains  or 
profits  to  its  members. 

(f)  Rural  area.  The  definition  in 

5  1822.3(c)  of  Subpart  A  of  Part  1822  of 
this  chapter  (paragraph  in  C  of  FmHA 
Instruction  444.1)  applies. 

(g)  Sponsored  applicant.  An  eligible 
applicant  which  has  a  commitment  of 
financial  and/or  technical  assistance  to 
apply  for  the  TSA  program  and  to 
implement  such  a  program  from  a  state, 
county,  municipality,  or  other 
governmental  entity  or  public  body. 

(h)  Supervisory  assistance.  Any  type 
of  assistance  to  low-income  families 
which  will  assist  those  famihes  in 
meeting  the  eligibility  requirements  for. 
or  the  financial  and  managerial 
responsibilities  of.  homeownership  or 
tenancy  in  an  adequate  housing  unit. 
Such  assistance  must  include,  but  is  not 
limited  to.  the  following  activities: 

(1)  Assisting  Individual  FmHA 
borrowers  with  financial  problems  to 
overcome  delinquency  and/or  prevent 
foreclosure  and  assisting  new  low- 
income  applicants  to  avoid  fmancial 
problems  through: 

(i)  Financial  and  budget  counseling 
including  advice  on  debt  levels,  credit 
purchases,  consumer  and  cost 
awareness,  debt  adjustment  procedures. 
and  availablity  of  other  financial 
counseling  servnces; 

(ii)  Monitoring  payment  of  taxes  and 
insurance: 

(iii)  Home  maintenance  and 
managment:  and 

(iv)  Other  counseling  based  on  the 
needs  of  the  low-income  famihes. 

(2)  Contracting  and  assisting  low- 
income  families  in  need  of  adequate 
housing  by: 

(i)  Implementing  an  organized 
outreach  program  using  available  media 
and  personal  contacts; 

(ii)  Explaining  available  housing 
programs  and  alternatives  to  increase 
the  awareness  of  low-income  families 
and  to  educate  the  community  as  to  the 
benefits  which  can  accrue  from 
Improved  housing; 


(iii)  Assisting  low-income  families 
locate  adquate  housing: 

(iv)  Providing  construction 
supervision,  training,  and  guidance  to 
low-Income  famihes  not  involved  In 
mutual  self-help  projects  who  are 
otherwise  being  assisted  by  the  TSA 
project: 

(v)  Organizing  local  public  or  private 
nonprofit  groups  willing  to  provide 
adequate  housing  for  low-income 
famihes:  and 

(vi)  Providing  assistance  to  families 
and  organizations  in  processing  housing 
loan  and/or  grant  applications 
generated  by  the  TSA  program, 
including  developing  and  packaging 
such  applications  for  new  construction, 
rehabiUtation.  or  repair  to  serve  low- 
income  families. 

(i)  Technical  assistance.  Any  specific 
expertise  necessary  to  carry  out  housing 
efforts  by  or  for  low-income  families  to 
improve  the  quantity  and/or  quality  of 
housing  available  to  meet  their  needs. 
Such  assistance  should  be  specifically 
related  to  the  supervisory  assistance 
provided  by  the  project,  and  may 
include,  as  appropriate,  the  following 
activities: 

(1)  Develop,  or  assist  eligible 
appUcants  to  develop,  multi-housing 
loan  and/or  grant  applications  for  new 
construction,  rehabilitation,  or  repair  to 
serve  low-income  families. 

(2)  Market  surveys,  engineering 
studies,  cost  estimates,  and  feasibility 
studies  related  to  applications  for 
housing  assistance  to  meet  the  specific 
needs  of  the  low-income  families 
assisted  under  the  TSA  program. 

}§  1944.507-1944.509     (Re»«rved] 
9  1944.510     Appltcant  eligibility 

To  be  eligible  to  receive  a  grant,  the 
apphcant  must: 

(a)  Be  an  organization  as  defmed  in 
5  1944.506(e). 

(b)  Have  the  financial,  legal, 
adininistrative,  and  operational  capacity 
to  assume  and  carry  out  the 
responsibilities  imposed  by  the  grant 
agreement  To  meet  this  requirement  of 
actual  capacity,  it  must  either 

(1)  Have  necessary  background  and 
experience  with  proven  ability  to 
perform  responsibly  in  the  field  of  low- 
income  rural  housing  development  and 
counseling,  or  other  business 
management  or  administrative 
experience  which  Indicates  an  ability  to 
provide  responsible  technical  and 
supervisory  assistance:  or 

(2)  Be  assisted  by  an  organization 
which  has  such  background  experience 
and  abihty  and  which  agrees  in  writing 
that  it  will  provide.  *vithout  charge,  the 


assistance  the  applicant  will  need  to 
carry  out  its  responsibilities. 

(c)  Legally  obligate  itself  to  administer 
TS.\  funds,  provide  an  adequate 
accounting  of  the  expenditure  of  such 
funds,  and  comply  with  the  grant 
agreement  and  FmilA  regulations 

(d)  Demonstrate  an  understanding  of 
the  needs  of  low-income  rural  families: 

(e)  Have  the  ability  and  willingness  to 
work  within  established  guidelines;  and 

(f)  If  the  applicant  is  engaged  in  or 
plans  to  become  engaged  in  any  other 
activities,  it  must  be  able  to  provide 
sufficient  evidence  and  documentation 
that  it  has  adequate  resources,  including 
financial  resources,  to  carry  on  any 
other  programs  or  activities  to  which  it 
is  committed  without  jeopardizing  the 
success  and  effectiveness  of  its  TSA 
project. 

J  1944.511     IReMrved] 

}  1944  512     Auttiortzed  representative  of 
the  applicant. 

irnllA  will  deal  only  with  authorized 
representatives  designed  by  the 
applicant.  The  authorized 
representatives  must  have  no  pecuniary 
interest  in  any  of  the  following  as  they 
would  relate  in  any  way  to  the  TSA 
grant:  the  award  of  any  engineering. 
architectural,  management. 
administration,  or  construction 
contracts;  purchase  of  the  furnishings, 
fixtures  or  equipment;  or  purchase  and/ 
or  development  of  land. 

Note. — (FmHA  has  designated  the  District 
Office  as  the  primary  point  of  contact  for  all 
matters  relating  to  the  TSA  program  and  as 
the  office  responsbile  for  the  administration 
of  approved  TSA  projects. 


j  1944.513    (Reserved! 

5  1944.514     Comprehensive  TSA  grant 
protects. 

(a)  The  rural  area  to  be  covered  by  the 
TSA  project  must  be  realistically 
serviceable  by  the  applicant  in  terms  of 
funding  resources,  manpower,  and 
distances  and  generally  should  be 
limited  to  one  to  four  counties  within  the 
service  area  of  one  District  Office. 

(b)  Consideration  of  the  following 
items  may  a.ssist  applicants  develop 
TSA  projects  which  meet  the  needs  of 
low-income  families  in  the  proposed 
TSA  service  area  present  population 
distribution,  projected  population 
growth  or  decline,  the  amount  of 
inadequate  housing,  economic 
conditions,  and  trends  of  the  rural  areas 
concerned,  and  any  other  factors 
affecting  the  quantity  and  quality  of 
housing  currently  available  or  planned 
for  the  area.  Consideration  must  also  be 
given  to  the  needs  and  desires  of  the 


community;  the  financial  and  social 
condition  of  the  individuals  within  the 
community;  the  needs  of  areas  with  a 
concentration  of  low-income  minority 
families  and  the  needs  of  FmHA 
borrowers  who  are  delinquent  in  their 
housing  loan  payments;  the  availabihty 
of  supporting  services  such  as  water, 
sewerage,  health  and  educational 
facilities,  transportation,  recreational 
and  community  facilities,  and  the  types 
uf  housing  facihties  and  services 
presently  available  or  plaimed  to  which 
the  low-income  families  have  or  will 
have  ready  access. 

(c)  Each  TSA  apphcant  should 
consider  the  alternatives  available  to 
provide  needed  housing  facilities  and 
services  for  the  area.  Consideration 
should  also  be  given  to  the 
recommendations  and  services 
available  from  local,  state,  federal 
governmental  entities,  and  from  private 
agencies  and  individuals. 

(1 )  In  no  case  should  the  TSA  project 
deliberately  conflict  with  or  duplicate 
housing  studies,  plans,  projects,  or  any 
other  housing  related  activities  in  a  rural 
area  unless  docimientation  shows  these 
activities  do  not  meet  the  needs  of  low- 
income  families. 

(2)  Each  TSA  project  should  be 
coordinated  to  the  extent  possible  with 
any  comprehensive  or  special  purpose 
plans  and  projects  affecting  low-income 
housing  in  the  area. 

(3)  To  the  fullest  extent  possible.  TSA 
projects  should  be  coordinated  with  any 
housing-related  activities  currently 
being  carried  out  in  the  area. 

(d)  TSA  applicants  must  coordinate 
their  proposals  with  the  appropriate 
County  and  District  Offices  to  be  fully 
familiar  with  the  needs  of  those  offices 
and  of  the  low-income  families  currently 
served  by  the  County  Offices. 

§  1944.515    (ReservMl] 

$1944.516    Grant  purpose*. 

Grant  funds  are  to  be  used  for  a 
housing  deUvery  system  and  counseling 
program  to  include  a  comprehensive 
program  of  technical  and  supervisory 
assistance  as  set  forth  in  the  grant 
agreement  and  any  other  special 
conditions  as  required  by  FmHA.  Uses 
of  grant  funds  may  include,  but  are  not 
limited  to: 

(a)  The  development  and 
implementation  of  a  program  of 
technical  and  supervisory  assistance  as 
defined  in  9  1944.506  (h)  and  (i). 

(b)  Payment  of  reasonable  salaries  of 
professional  technical,  and  clerical  staff 
actively  assisting  in  the  delivery  of  the 
TSA  project. 


(c)  Payment  of  necessarj'  and 
reasonable  office  expenses  such  as 
office  supphes  and  office  rental,  office 
utihties.  telephone  services,  and  office 
equipment  rental. 

(d)  Payment  of  necessary  and 
reasonable  administrative  costs  such  as 
workers*  compensation,  liability 
insurance,  audit  reports,  travel  to  and 
attendance  at  FmHA  approved  training 
sessions,  and  the  employer's  share  of 
Social  Security  and  health  benefits. 
Payments  to  private  retirement  funds 
are  prohibited  unless  prior  written 
authorization  is  obtained  from  the 
Administrator. 

(e)  Payment  of  reasonable  fees  for 
necessary  trainiiig  of  grantee  personnel 
This  may  include  the  cost  of  travel  and 
per  diem  to  attend  regional  training 
sessions  when  authorized  by  the  State 
Director. 

(f)  Other  reasonable  travel  and 
miscellaneous  expenses  necessary  to 
accomplish  the  objectives  of  the  specific 
TSA  grant  which  were  anticipated  in  the 
individual  TSA  grant  proposal  and 
which  have  been  included  as  eligible 
expenses  at  the  time  of  grant  approval. 

S  1944.517    [Resmved] 

S  1944.518    Term  of  grant 

TSA  projects  will  be  funded  under 
one  Grant  Agreement  for  two  years 
commencing  on  the  date  of  execution  of 
the  Agreement  by  the  State  Director, 

$1944.519    [Reserved) 

9  1944.520    lneligit>le  acttvlties. 

(a)  Grant  funds  may  not  be  used  for: 

(1)  Acquisition,  construction,  repair,  or 
rehabilitation  of  structures  or 
acquisition  of  land,  vehicles,  or 
equipment. 

(2)  Replacement  of  or  substitution  for 
any  financial  support  which  would  be 
available  from  any  other  source. 

(3)  Duplication  of  current  services  in 
conflict  with  the  requirements  of 

S  1944.514(c). 

(4)  Hiring  personnel  to  perform 
construction. 

(5)  Buying  property  of  any  kind  from 
families  receiving  technical  or 
supervisory  assistance  from  the  grantee 
under  the  terms  of  the  TSA  grant. 

(6)  Paying  for  or  reimbursing  the 
grantee  for  any  expenses  or  debts 
incurred  before  FmHA  executes  the 
grant  agreement. 

(7)  Paying  any  debts,  expenses,  or 
costs  which  should  be  the  responsibility 
of  the  individual  families  receiving 
technical  and  supervisory  assistance. 

(8)  Any  type  of  political  activities. 

(^  Other  costs  including  contributions 
and  donations,  entertainment,  fines  and 


penalties,  interest  and  other  financial 
costs,  legislative  expenses  and  any 
excess  of  cost  from  other  grant 
agreements. 

(b)  Advice  and  assistance  may  be 
obtained  from  the  National  Office  where 
ineligible  costs  are  proposed  as  part  of 
the  TSA  project  or  where  a  proposed 
cost  appears  ineligible 

(c)  The  grantee  may  not  charge  fees  or 
accept  compensation  or  gratuities  from 
TSA  recipients  for  the  grantee's 
assistance  under  this  program 

91944.521    [Reserved] 

§  1944.522     Equal  opportunity 
requirements. 

The  policies  and  regulations 
contained  in  Subpart  E  of  Part  1901  of 
this  Chapter  apply  to  grants  made  under 
this  Subpart. 

9  1944.523    A-95  and  ether  admJntstrattve 
requirements. 

(a)  The  following  policies  and 
regulations  apply  to  grants  made  under 
this  Subpart; 

(1)  Subpart  H  of  Part  1901  of  this 
chapter  which  sets  forth  procedures  to 
be  observed  by  FmHA  in  carrying  out 
the  provisions  of  0MB  Circular  A-95 
regarding  cooperation  with  State  and       \ 
local  governments  in  the  evaluation, 
review,  and  coordination  of  Federal  and 
Federally  assisted  programs  and 
projects. 

(2)  Subpart  J  of  Part  1901  of  this 
chapter  which  sets  forth  the  procedures 
to  be  observ^ed  by  FmHA  in  carrymg  out 
the  provisions  of  Treasury  Circular  No. 
1082.  Revised,  regarding  the  notification 
of  States  of  grant-in-aid  information. 

(3)  The  policies  and  regulations 
contained  in  Subpart  F  of  Part  1901  of 
this  chapter  regarding  historical  and 
archaeological  properties. 

(4)  The  pohcies  and  regulations 
contained  in  Subpart  G  of  Part  1901  of 
this  chapter  regarding  Environmental 
Impact  Statements. 

(b)  Pursuant  to  Subpart  H  of  Part  1901 
of  this  chapter,  each  applicant,  except 
federally  recognized  Indian  bibes.  must 
notify  the  appropriate  designated 
clearinghou8e(s)  of  its  intent  to  submit 
an  apphcation  thirty  (30)  days  before  the 
submission  of  a  preapplication.  Form 
AD-621.  "Preapphcation  for  Federal 
Assistance,"  to  FmHA.  Clearinghouse 
comments  are  a  required  part  of  FmHA's 
review  and  selection  process  and  should 
be  submitted  to  the  State  Director  in 
order  to  be  considered  in  that  process. 
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of  this  chapter  and  attach  it  to  the 

preapplication. 

19)   All  DintHrf  nipOf-trir«  nnri  ^'n^\r^t\l 


is  recommended,  the  National  Office 
will  return  the  preapphcation(s)  with 


□  nir   nnrrtmart^a    ar\A 


(1)  Tlie  extent  to  which  the  project 
serves  areas  with  concentrations  of 
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S  1944.524     [R«««>«d) 

5  1944.525     T»f9«flnfl  of  TSA  funds  to 
States. 

(a)  The  Administrator  will  determine, 
based  on  the  most  current  available 
information  (generally  that  information 
used  to  determine  the  allocation  to 
States  of  FmHA  housing  loan  funds), 
those  States  with  the  highest  degree  of 
substandard  housing  and  persons  in 
poverty  in  rural  areas  eligible  to  receive 
FmHA  housing  assistance.  The 
Administrator  will  distribute  a  portion 
of  the  available  funds  for  TSA  to  these 
States,  leaving  the  balance  available  for 
national  competition. 

(b)  The  Administrator  will  provide 
annual  notice  through  a  published 
Notice  on  the  distribution  of 
appropriated  TSA  funds,  the  number  of 
preapplications  to  be  submitted  to  the 
National  Office  from  the  State  Offices, 
and  the  maximum  grant  amount  per 
project. 
§  1944.52«    Preappncafloo  procedure. 

(a)  Preuppuuuiion  submission.  (1)  Ail 
applicants  will  file  an  original  and  two 
copies  of  Form  AD-621  and  supporting 
information  detailed  below  with  the 
appropriate  District  Office  serving  the 
proposed  TSA  area.  A  preapplication 
packet  including  Form  AD-621  is 
available  in  all  District  and  State 
Offices. 

(i)  The  applicant  will  provide 
informational  copies  of  the 
preapplication  to  the  County 
Supervisor's)  of  the  area  to  be  served  by 
the  TSA  project  at  the  time  of  submittal 
to  the  appropriate  District  Office. 

(ii)  If  the  TSA  area  encompasses  more 
than  one  District  Office,  the 
preapplication  will  be  filed  at  the 
District  Office  which  serves  the  area  in 
which  the  grantee  will  provide  the 
greatest  amount  of  TSA  efforts. 
Additional  informational  copies  of  the 
preapplication  will  be  sent  by  the 
applicant  to  the  other  affected  District 
Office(s). 

(2)  All  preapplications  shall  be 
accompanied  by  the  following 
information  which  will  be  used  to 
determine  the  applicants  eligibility  to 
undertake  a  TSA  program  and  to 
determine  whether  the  applicant  might 
be  funded. 

(i)  A  narrative  presentation  of  the 
applicant's  proposed  TSA  program, 
including: 

(A)  The  technical  and  supervisory 
assistance  to  be  provided: 

{B)  The  time  schedule  for 
implementing  the  program; 


(C)  The  staffing  pattern  to  execute  the 
program  and  salary  range  for  each 
position,  existing  and  proposed; 

(D)  The  estimated  number  of  low- 
Income  and  low-income  minority  ^ 
families  the  applicant  will  assist  in 
obtaining  affordable  adequate  housing: 

(E)  The  estimated  number  of  FmHA 
borrowers  who  are  delinquent  or  being 
foreclosed  that  the  applicant  will  assist 
in  resolving  their  financial  problems 
relating  to  their  delinquency: 

(F)  The  estimated  number  of 
households  which  will  be  assisted  in 
obtaining  adequate  housing  in  the  TSA 
area  through  new  construction  and/or 
rehabilitation; 

(G)  Annual  estimated  budget  for  each 
of  the  two  years  based  on  the  financial 
needs  to  accomplish  the  objectives 
outlined  in  the  proposal.  The  budget 
should  include  proposed  direct  and 
indirect  costs  for  personnel,  fringe 
benefits,  travel  equipment,  supplies, 
contracts,  and  other  costs  categories, 
detailing  those  costs  for  which  the 
grantee  proposes  to  use  the  TSA  grant 
separately  from  non-TSA  resources,  if 

any. 
[H)  The  accounting  system  to  be  used; 
(I)  The  method  of  evaluation  proposed 
to  be  used  by  the  applicant  to  determine 
the  effectiveness  of  Its  program: 
(J)  The  sources  and  estimated 
amounts  of  other  financial  resources  to 
be  obtained  and  used  by  the  applicant 
for  both  TSA  activities  and  housing 
development  and/or  supporting 
facilities:  and 

(K)  Any  other  information  necessary 
to  explam  the  manner  of  delivering  the 
TSA  assistance  proposed. 

(ii)  Complete  information  about  the 
applicant's  previous  experience  and 
capacity  to  carry  out  the  objectives  of 
the  proposed  TSA  program; 

(iii)  Evidence  of  the  applicant's  legal 
existence,  including,  in  the  case  of  a 
private  nonprofit  organization,  a  copy 
of.  or  an  accurate  reference  to,  the 
specific  provisions  of  State  law  under 
which  the  applicant  is  organized;  a 
certified  copy  of  the  applicant's  Articles 
of  Incorporation  and  Bylaws  or  other 
evidence  of  corporate  existence; 
certificate  of  incorporation  for  other 
than  public  bodies;  evidence  of  good 
standing  from  the  State  when  the 
corporation  has  been  in  existence  one 
year  or  more,  the  names  and  addresses 
of  the  applicant's  members,  directors, 
and  officers;  and.  if  another  organization 
is  a  member  of  the  applicant- 
organization,  its  name,  address,  and 
principal  business. 

(iv)  For  a  private  nonprofit  entity,  a 
current  fmancial  statement  dated  and 
signed  by  an  authorized  officer  of  the 


enti!>  showing  the  amounts  and  specific 
nature  of  assets  and  liabilities  together 
with  information  on  the  repayment 
schedule  and  status  of  any  debt(s)  owed 
by  the  applicant  If  the  applicant  is  an 
organization  being  assisted  by  another 
private  nonprofit  organization,  the  same 
type  of  financial  statement  should  also 
be  provided  by  that  organization. 

(v)  A  brief  narrative  statement  which 
includes  information  about  the  area  to 
be  served  and  the  need  for  improved 
housing  tincluding  both  percentage  and 
actual  number  of  both  low  income  and 
low-income  minority  families  and 
substandard  housing),  the  need  for  the 
type  of  technical  and  supervisory 
assistance  being  proposed,  the  method 
of  evaluation  to  be  use  by  the  applicant 
in  determining  the  effectiveness  of  its 
efforts  (as  related  to  paragraph  (a)(2)(i) 
of  this  section),  and  any  other 
information  necessary  to  specifically 
address  the  selection  criteria  in 
5  1944.529. 

(vi)  A  Hst  of  other  activities  the 
applicant  is  engaged  in  and  expects  to 
continue  and  a  statement  as  to  any  other 
funding  and  whether  it  will  have 
sufficient  funds  to  assure  continued 
operation  of  the  other  activities  for  at 
least  the  period  of  the  TSA  grant 
agreement. 

(3)  An  applicant  should  submit  written 
statements  from  the  county,  parish,  or 
township  governments  of  the  area 
affected  that  the  project  is  beneficial 
and  does  not  duplicate  current 
activities.  If  the  local  governmental  units 
will  not  provide  such  statements,  the 
applicant  vmII  prepare  and  include  with 
its  preapplication  a  summary  of  its 
analysis  of  alternatives  considered 
under  5  1944  514(c).  However,  Indian 
nonprofit  organization  applicants  should 
obtain  the  wntten  concurrence  of  the 
Tribal  governing  body  in  lieu  of  the 
concurrence  of  the  county  governments. 

(4)  Sponsored  applicants  should 
submit  a  wntten  commitment  for 
financial  and/or  technical  assistance 
from  their  sponsoring  entity. 

(5)  An  original  and  one  copy  of  Form 
FmHA  449-10,  "Applicant's 
Environmental  Impact  Evaluation." 

(b)  District  Office  processing  of 
preapplications  (1)  The  District  Director 
with  whom  the  preapplication  is  filed 
will  review  the  preapplication.  Form 
AD-e21.  and  any  other  supporting 
information  from  the  applicant.  The 
District  Director  will  also: 

(i)  Complete  Form  FmHA  440-46. 
"Environmental  Impact  Assessment." 
and  attach  it  to  the  preapplication.  and 

(ii)  Prepare  a  review  of  the  project  in 
accordance  with  Subpart  F  of  Part  1901 


of  this  chapter  and  attach  it  to  the 
preapplication. 

(2)  AH  District  Directors  and  County 
Supervisors  receiving  informational 
copies  of  the  preapplication  should 
submit  their  comments  within  five 
working  days  to  the  District  Director 
with  whom  the  preapplication  if  filed. 

(3)  The  original  and  one  copy  of  the 
preapplication.  together  with  the  District 
Director's  written  comments  and 
recommendations,  reflecting  the  criteria 
used  in  S  1944.529  and  Exhibit  C  of  this 
subpart,  will  be  forwarded  to  the  State 
Director  within  ten  working  days  of 
receipt  of  the  preapplication. 

(c)  State  Office  processing  of 
preapplications.  (1)  Upon  receipt  of  a 
preapplication.  the  State  Office  will 
review  and  evaluate  the  preapplication 
and  accompanying  documents  in 
accordance  with  the  project  selection 
criteria  of  S  1944.529  and  Exhibit  B  of 
this  subpart.  The  State  Office  will  also; 

(i)  Make  a  determination  on  Form 
FmHA  440-46  in  accordance  with 
§  1901  305  of  Subpart  G  of  Part  1901  of 
this  chapter. 

(ii)  Prepare  an  historical  and 
archaeological  assessment  in 
accordance  with  $  1901.255  (b)  and  (c)  of 
Subpart  F  of  Part  1901  of  this  Chapter. 

(2)  Within  30  days  of  the  closing  date 
for  receipt  of  preapplications  as 
published  in  the  Federal  Register,  the 
State  Director  will  forward  to  the 
National  Office  the  original 
preapplication(s)  and  supporting 
documents  of  the  selected  applicant(s), 
including  A-95  comments  received,  and 
the  comments  and  recommendations  of 
the  County  Ofnce(s),  District  Office(s), 
and  the  State  Office.  The  State  Office 
will  submit  the  preapplication(8)  in 
accordance  with  the  annual  notice 
provided  for  by  5  1944.525  (b)  of  this 
Subpart. 

(3)  Concurrently  the  State  Office  will 
send  a  ctipy  of  the  selected 
applicants(s')  Form  AD-621  and 
relevant  documents  to  the  Regional 
Office  of  the  General  Counsel  (OGC) 
requesting  a  legal  determination  be 
made  of  the  applicant's  legal  existence 
and  authority  to  conduct  the  proposed 
program  of  technical  and  supervisory 
assistance. 

(4)  The  State  Office  will  notify  other 
applicants  that  their  preapplications  will 
not  selected  and  advise  them  of  their 
appeal  rights  under  Subpart  B  of  Part 
1900  of  this  Chapter. 

(d)  National  Office  processing  of 
preapplications.  (1)  Preapplications  for 
this  program  from  those  States  targeted 
under  §  1944.525  will  be  reviewed  by  the 
National  Office  for  completeness  and 
compliance  with  this  Subpart.  If  a  grant 


is  recommended,  the  National  Office 
will  return  the  preapphcation(s)  with 
any  comments  and  recommendations  to 
the  State  Office  and  advise  that  office  to 
proceed  with  the  issuance  of  Form  AD- 
622,  "Notice  of  Preapplication  Review 
Action,"  and  to  request  the  applicant  to 
prepare  Form  AD-623,  "Application  for 
Federal  Assistance  (Nonconstruction 
Programs),"  for  submission  to  the 
District  Office.  If  a  grant  is  not 
recommended,  the  National  Office  will 
advise  the  State  Office  of  action  to  take. 

(2)  Preapplications  from  States  which 
are  not  targeted  in  accordance  with 

S  1944.525  will  be  reviewed  for 
completeness  and  compliance  with  this 
subpart  and  then  evaluated  in 
accordance  with  the  project  selection 
criteria  of  §  1944.529.  Those 
preapplications  which  are  selected,  and 
for  which  funds  are  available,  will  be 
returned  to  the  appropriate  State  Office 
with  any  National  Office  comments  and 
recommendations.  The  State  Office  will 
be  advised  to  proceed  with  the  issuance 
of  Form  AD-622  and  to  request  the 
applicant  to  prepare  Form  AD-623  for 
submission  to  the  District  Office  as 
detailed  in  §  1944.531. 

(3)  Those  preapplications  for  which 
funds  are  not  available  will  be  returned 
to  the  appropriate  State  Office  which 
will  notify  each  applicant  and  advise  the 
applicant  of  its  appeal  rights  under 
Subpart  B  of  Part  1900  of  this  chapter. 

(4)  State  Directors  will  be  advised  of 
the  National  Office's  action  on  their 
selected  preapplication  within  30  days 
of  receipt  of  all  preapplications. 

§1944.527    (Reserved] 

S  1944.528     Preapplication  submission 
deadline. 

Dates  governing  the  review  and 
selection  of  TSA  grant  preapplications 
will  be  published  annually  in  the 
Federal  Register.  Preapplications 
received  after  that  time  will  not  be 
considered  for  funding.  For  use  of  fiscal 
year  1979  funds,  the  deadline  for 
submission  of  preapplications  will  be  45 
calendar  days  from  date  of  publication 
of  final  regulations 

§  1944.529     Project  selection. 

(a)  Projects  must  meet  the  following 
criteria: 

(1)  Provide  a  program  of  supervisory 
assistance  as  defined  in  §  1944.506(h), 
and 

(2)  Serve  areas  with  a  concentration 
of  substandard  housing  and  low-income 
and  low-income  minority  households. 

(b)  In  addition  to  the  items  hsted  in 
paragraph  (a)  of  this  section,  the 
following  criteria  will  be  considered  in 
the  selection  of  grant  recipients: 


(1)  T^e  extent  to  which  the  project 
serves  areas  with  concentrations  of 
FmHA  single  family  housing  loan 
borrowers  who  are  delinquent  in  their 
housing  loan  payments  and/or 
threatened  with  foreclosure. 

(2)  The  capability  and  past 
performance  demonstrated  by  the 
applicant  in  administering  its  programs. 

(3)  The  effectiveness  of  the  current 
efforts  by  the  applicant  to  assist  low- 
income  families  in  obtaining  adequate 
housing. 

(4)  The  extent  to  which  the  project 
will  provide  or  increase  the  delivery  of 
housing  resources  to  low-income  and 
low-income  minority  families  in  the  area 
who  are  not  currently  occupying 
adequate  housing. 

(5)  The  services  the  applicant  will 
provide  that  are  not  presently  available 
to  assist  low-income  families  in 
obtaining  or  maintaini-ng  occupancy  of 
adequate  housing  and  the  extent  of 
duplication  of  technical  and  supervisory 
assistance  activities  currently  provided 
for  low-income  families. 

(6)  The  extent  of  citizen  and  local 
government  participation  and 
involvement  in  the  development  of  the 
preapplication  and  project. 

(7)  The  extent  of  planned  coordination 
with  other  Federal.  State,  or  local 
technical  and/or  supervisory  assistance 
programs. 

(8)  The  extent  to  which  the  proiect 
will  make  use  of  other  financial  and 
contributions-in-kind  resources  for  both 
technical  and  supervisory  assistance 
and  housing  development  and 
supporting  facilities. 

(9)  The  comments  and 
recommendations  from  the  A-95 
clearinghouse. 

(10)  The  extent  to  which  the  project 
will  be  cost  effective,  including  but  not 
limited  to  the  ratio  of  personnel  to  be 
hired  by  the  applicant  to  the  cost  of  the  . 
project,  the  cost,  both  direct  and 
indirect,  per  person  benefiting  from  the 
project,  and  the  expected  benefits  to 
low-income  families  from  the  project. 

(11)  The  extent  to  which  the  proposed 
staff  and  salary  ranges,  including 
qualifications,  experience,  proposed 
hiring  schedule  and  availability  of  any 
prospective  employees,  will  meet  the 
objectives  of  the  proposed  TSA 
program. 

(12)  The  anticipated  capacity  of  the  . 
applicant  to  implement  the  proposed 
time  schedule  for  starting  and 
completing  the  TSA  program  and  each 
phase  thereof. 

(13)  The  adequacy  of  the  records  and 
practices,  including  personnel 
procedures  and  practices,  that  will  be 
established  and  maintained  by  the 
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check  has  been  received  in  the  District 
Office  from  the  disbtffsing  office.  The 
form  will  be  revised  by  changing  the 


(3)  The  grantee  is  likely  to  complete 
the  goals  outlined  in  the  initial  proposal, 
(4J  There  is  an  unmet  need  to  continue 


(c)  All  advances  will  be  requested 
only  after  receipt  of  Standard  Form  270 
from  the  grantee.  The  amount  requested 
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applicant  during  the  term  of  the 
agreement. 

Id  Among  the  projects  proposed  by 
private  nonprora  entiUes.  preference 
will  be  given  to  sponsored  applicants. 

5  'M4.530    (R^servedl 

6  t944.&31     Application*  tubcnisston. 

(a)  Upon  notification  that  the 
applicant  has  been  tentatively  selected 
for  funding,  the  State  Office  wUl  forward 
to  the  applicant  a  signed  Form  AD-622 
and  provide  Form  AD-«23  with 
instructions  to  the  applicant  for 
preparation  of  an  application. 

(b)  Upon  receipt  of  Form  AD-622.  the 
apphcant  will  submit  an  application  in 
an  original  and  2  copies  on  Form  AD- 
623.  and  provide  whatever  additional 
Information  is  requested  to  the  District 
Office  within  30  days. 

(c)  Upon  receipt  of  an  appUcation  on 
Form  AD-623  by  the  District  Office,  a 
docket  shall  be  assembled  which  will 
include  the  following: 

(1)  Form  AD-621  and  the  information 
submitted  in  accordance  with 

S  1944.526(8)12). 

(2)  Form  AD-622. 

(3)  A-95  Clearinghouse  comments. 

(4)  Form  AD-623. 

(5)  OGC  legal  determination  made 
pursuant  to  S  1944,526(c)(3). 

(6)  Grant  Agreement. 

(7)  Form  FmHA  440-1.  'Request  for 
Obligation  of  Funds." 

(8)  Form  FmHA  400-1.  "Equal 
Opportunity  Agreement." 

(9)  Form  FmHA  400-4. 
"Nondiscrimination  AgreeiBent."* 

(10)  Form  FmHA  449-10. 

(11)  Form  FmHA  440-^16. 

(12)  The  historical  and  archaeological 
assessment 

(13)  The  detailed  budget  for  the 
agreement  period  based  upon  the  needs 
outlined  in  the  proposal  and  the 
comments  and  recommendations  by 
FmHA. 

5  1944  532    [Reserved] 

;  1944.533     Grant  approval  and 
announcement. 

Grant  approval  and  announcement 
wiU  be  accomplished  under  the 
following  procedure.  The  Administrator 
may  modify  this  section  if  necessary  to 
obligate  funds  in  a  timely  and  efficient 
manner. 

(a)  The  District  Office  will  review  the 
docket  to  determine  whether  the 
application  complies  with  these 
regulations  and  is  consistent  with  the 
information  and  supporting  documents 
submitted  with  the  preapplication  and 
any  comments  and  recommendations  of 
the  State  and  National  Offices, 


(b)  If  major  problems  occur  during  the 
development  of  the  docket,  the  District 
Office  will  call  upon  the  State  Office  for 
assistance. 

(c)  If  a  grant  Is  recommended.  Form 
FmHA  440^1  and  the  Grant  Agreement 
will  be  prepared  by  the  District  Office 
and  forwarded  to  the  applicant  for 
signature  as  authorized  in  its  authorizing 
resolution.  Exhibit  A.  Grant  Agreement, 
is  a  part  of  these  regulations. 

(d)  When  Form  TraliA  440-1  and  the 
Grant  Agreement  are  received  from  the 
applicant  and  signed  by  the  applicant, 
the  docket  will  be  forwarded  to  the 
State  Director. 

(e)  Form  FmHA  071-1.  "Project 
Information  Card."  will  be  prepared  and 
sent  to  the  Director  of  Information  in  the 
National  Office. 

(f)  If  the  State  Director  approves  the 
project,  the  following  actions  will  be 
taken  in  the  order  listed: 

(1)  The  State  Director,  or  the  State 
Director's  designee,  will  telephone  the 
Finance  Office  Check  Request  Station 
requesting  that  grant  funds  for  a 
particular  project  be  obligated. 
Immediately  after  contacting  the 
Finance  Office,  the  requesting  official 
will  furnish  the  requesting  office's 
security  identification  code.  Failure  to 
furnish  the  security  code  will  result  in 
the  rejection  of  the  request  for 
obligation.  After  the  security  code  is 
furnished,  the  required  information  from 
Form  FmHA  440-1  will  be  furnished  to 
the  Finance  Office.  Upon  receipt  of  the 
telephone  request  for  obligation  of 
funds,  the  Finance  Office  will  record  all 
information  necessary  to  process  the 
request  for  obligation  in  addition  to  the 
date  and  time  of  the  request. 

(2)  The  individual  making  the  request 
will  record  the  date  and  time  of  the 
request  and  sign  Section  37  of  Form 
FmHA  440-1 

(i)  The  Finance  Office  will  notify  the 
State  Office  by  telephone  when  funds 
are  reserved  and  of  the  date  of 
obligation.  If  funds  cannot  be  reserved 
for  a  project,  the  Finance  Office  will 
notify  the  State  Office  that  funds  are  not 
available.  The  obligation  date  will  be 
six  working  days  from  the  date  the 
request  for  obligation  is  processed. 

(ii)  The  Finance  Office  wiH  terminally 
process  telephone  obligation  requests. 
Those  requests  received  prior  to  2:30 
p.m.  Central  Time  will  be  processed  on 
the  date  of  the  request.  Those  requests 
received  after  2:30  p.m.,  to  the  extent 
possible,  will  be  processed  on  the  day 
received;  however,  there  may  be 
instances  where  the  obligation  will  be 
processed  on  the  next  working  day. 

(iii)  The  Finance  Office  will  mail  Form 
FmHA  440-57.  "Acknowledgement  of 


Obligated  Funds/Check  Request."  to  the 
State  Director,  confirming  the 
reservation  of  funds  with  the  obligation 
date  inserted  as  required  by  Item  9  on 
the  Forms  Manual  Insert  (FMI)  for  Form 
FmHA  440-57. 

(iv)  Form  FmHA  440-1  will  not  be 
mailed  to  the  Finance  Office. 

(3)  The  State  Director  will  notify  the 
Director  of  L^formation  in  the  National 
Office  with  a  recommendation  that  the 
project  announcement  be  released 

[4]  An  executed  form  FmHA  440-1 
will  be  sent  to  the  applicant  along  with 
an  executed  copy  of  the  Grant 
Agreement  and  scope  of  work  on  or 
before  the  date  funds  are  obligated. 

(i]  The  actual  date  of  applicant 
notification  will  be  entered  on  the 
original  of  Form  FmHA  440-1  and  the 
original  of  the  form  will  be  included  as  a 
permanent  part  of  the  file. 

(a)  Standard  Form  270,  -Request  for 
Advance  or  Reimbursement."  will  be 
sent  to  the  applicant  for  completion  and 
returned  to  FmH.\. 

(5)  If  it  is  determined  that  a  project 
will  not  be  funded  or  if  ma)or  changes  in 
the  scope  of  the  proiect  are  made  after 
release  of  the  approval  announcement. 
the  State  Director  will  notify  the 
Administrator  and  the  Director  of 
Information  by  telephone  giving  the 
reasons  for  such  action.  I'he  Director  of 
Information  will  inform  all  parties  who 
were  notified  by  the  pro)ect 
announcement  if  the  project  will  not  be 
funded  or  of  ma)or  changes  in  the 
project  using  a  procedure  similar  to  the 
announcement  process.  Form  FmHA 
440-10.  "Cancellation  of  Loan  or  Grant 
Check  and/or  Obligation.'  will  not  be 
submitted  to  the  Finance  Office  until 
five  working  days  after  notifying  the 
Administrator  and  the  Director  of 
Information. 

(6)  Upon  receipt  from  the  grantee  of  a 
properly  completed  SF-270.  Form  FmHA 
440-57  will  be  completed  and  the  check 
request  will  be  called  to  the  Finance 
Office  Check  Request  Station  in 
accordance  with  the  F\il  for  Form 
FmH.^  440-57 

§  1944.534    lHe»«>edl 

§  1944.535    Canc«<latton  ot  an  approved 
grant. 

An  approved  grant  may  be  cancelled 
before  closing  if  the  applicant  is 
determined  to  no  longer  be  eligible,  the 
proposal  is  no  longer  feasible,  or  the 
apphcant  requests  cancellation. 
Cancellation  will  be  accomplished  as 
follows: 

(a)  The  District  Director  will  prepare 
Form  FmHA  440-10  in  an  original  and 
two  copies,  or  three  copies  if  the  TSA 


check  has  been  recehred  in  the  District 
Office  from  the  disbiffsing  office.  The 
form  will  be  revised  by  changing  the 
word  "loan"  to  "grant"  wherever  the 
word  appears.  Form  FmHA  440-10  will 
be  sent  to  the  State  Director  with  the 
reasons  for  requesting  the  cancellation. 

(b)  If  the  State  Director  approves  the 
request  for  cancellation,  the  original  of 
the  form  will  be  forwarded  to  the 
Finance  Office.  After  making 
appropriate  record  changes,  a  copy  of 
Form  FmHA  440-10  will  be  returned  to 
the  District  Office.  If  the  TSA  check  is 
received  in  the  District  Office,  the 
District  Director  will  return  it  to  the 
Disbursing  Center,  United  States 
Treasury  Department.  P.O.  Box  3329. 
Kansas  City,  Kansas  66103.  with  a  copy 
of  Form  FmHA  440-10. 

(c)  The  District  Director  will  notify  the 
applicant  of  the  cancellation  and,  unless 
the  applicant  requested  the  cancellation, 
its  right  to  appeal  in  accordance  with 
the  FmHA  Appeal  Procedure  contained 
in  Subpart  B  of  Part  1900  of  this  chapter. 

§  1944.536    Grant  dosing. 

Closing  is  the  process  by  which 
FmHA  determines  that  applicable 
administrative  acfions  have  been 
completed  and  the  Grant  Agreement  is 
signed.  The  Grant  Agreement  (Exhibit 
A)  will  be  executed  by  the  State 
Director  at  the  fime  the  Form  FmHA 
440-1  and  Grant  Agreement  is  sent  to 
the  Grantee  in  accordance  with 
5  1944.533  (f)(4).  An  executed  original  of 
the  Grant  Agreement  shall  be  sent  to  the 
District  Director  and  one  copy  to  the 
grantee. 

S  1944.537    [R«Mnr*d] 

$  1944.538    Extending  artd  revising  grant 
agreements. 

(a)  All  requests  extending  the  original 
grant  agreement  or  revising  the  TSA 
program  must  be  in  writing.  Such 
requests  will  be  processed  through  the 
District  Director.  Any  such  requests  will 
be  processed  in  accordance  with  the 
processing  procedure  specified  in 

5  1944.528  (b)  and  (c)  of  this  Subpart 
The  State  Office  will  respond  to  the 
applicant  within.  30  days  of  receipt  of 
the  request  in  the  State  Office. 

(b)  An  extension  of  a  grant  beyond 
the  two  year  term  may  be  granted  by  the 
State  Director  when; 

(1)  There  are  grant  funds  remaining 
and  the  grantee  requests  an  extension  at 
the  end  of  the  grant  period. 

(2)  The  grantee  has  demonstrated  its 
ability  to  conduct  a  comprehensive 
program  of  technical  and  supervisory 
assistance  in  accordance  with  the  terms 
of  its  grant  agreement  and  in  a  manner 
satisfactory  to  FmHA, 


(3)  The  grantee  is  likely  to  complete 
the  goals  ontlined  in  the  initial  proposal, 

(4)  There  is  an  unmet  need  to  continue 
the  delivery  of  the  technical  and 
supervisory  assistance  being  provided 
by  the  grantee,  and 

(5)  The  District  Director  recommends 
continuation  of  the  grant  until  the 
grantee  has  expended  all  of  the 
remaining  grant  fimds. 

(c)  Upon  approval  of  the  extension, 
the  State  Director  will  authorize  the 
District  Director  to  amend  the  ending 
date  of  the  grant  agreement  and  revise 
the  budgets,  if  necessary,  on  behalf  of 
the  Government. 

(d)  If  the  grant  agreement  must  be 
revised  and  amended  other  than  by 
extension,  including  any  changes  in  the 
scope  and  objectives  of  the  TSA 
program,  the  grantee  will  submit  a 
revised  budget  and  TSA  program 
together  with  any  information  necessary 
to  justify  its  requests.  Such  requests  will 
be  submitted  to  the  State  Director 
through  the  District  Director. 

(e)  The  Slate  OfTice  will  advise  the 
National  Office  of  all  requests  to  extend 
or  modify  the  original  grant  agreement. 
Prior  concurrence  of  the  National  Office 
is  not  required  unless  the  State  Director 
so  desires,  in  which  case  the  State 
Director  will  advise  the  applicant  that 
the  request  has  been  forwarded  to  the 
Nafional  Office  for  concurrence.  The 
State  Director's  recommendation  will 
accompany  such  requests. 

(f)  Exhibit  D  to  this  subpart  shall  be 
executed  upon  approval  of  an  extension 
of  the  grant  period,  or  significant  change 
in  either  the  project  budget  or  the 
objectives  of  the  approved  technical  and 
supervisory  activities. 

(g)  If  extension  or  modification  is  not 
approved,  the  State  Office  will  notify 
the  applicant  in  writing  of  the  decision 
and  advise  the  applicant  of  the  appeal 
procedures  under  Subpart  B  uf  Part  1900 
of  this  chapter. 

§  1944.539    [Reserved] 

§  1944.540    Requesting  TSA  checks. 

(a)  The  initisd  TSA  check  may  cover 
the  apphcant's  needs  for  the  first 
calendar  month.  If  the  first  calendar 
month  is  a  partial  month,  the  check  will 
cover  the  needs  for  the  partial  month 
and  the  next  whole  month. 

(b)  The  initial  advance  of  TSA  grant 
funds  may  not  be  requested 
simultaneously  with  the  request  for 
obligation  of  "TSA  grant  funds.  The 
initial  advance  must  be  requested  on 
Form  FmHA  440-57  in  accordance  with 
the  FMI  after  it  has  been  received  from 
the  Finance  Office  indicating  that  funds 
have  been  obligated. 


(c)  All  advances  will  be  requested 
only  after  receipt  of  Standard  Form  270 
from  the  grantee.  The  amount  requested 
must  be  in  accordance  with  the  detailed 
budget,  including  amendments,  as 
approved  by  FmHA.  Standard  Form  270 
will  not  be  submitted  more  frequently 
than  once  every  30  days.  In  no  case  will 
additional  funds  be  advanced  if  the 
grantee  fails  to  submit  required  reports 
or  is  in  violation  of  the  grant  agreement 

S  1944.541     Reporting  requirements. 

(a)  Standard  Form  269,  "Financial 
Status  Report,"  and  a  project 
performance  report  will  be  required  of 
all  grantees  on  a  quarterly  basis.  All 
grantees  shall  submit  an  original  and 
two  copies  of  these  reports  to  the 
District  Director.  The  project 
performance  reports  will  be  submitted 
not  later  than  January  15,  April  15,  July 
15.  and  October  15  of  each  year. 

(bj  As  part  of  the  grantee's 
preapplication  submission  required  by 
§  1944.526  (a)(2][i).  the  grantee 
established  the  objectives  of  its  TSA 
program  including  the  estimated  number 
of  low-income  families  to  be  assisted  by 
the  TSA  program  and  established  its 
method  of  evaluation  to  determine  the 
effectiveness  of  its  program.  The  project 
performance  report  should  relate  the 
activities  during  the  report  period  to  the 
project's  objectives  and  analyze  the 
effectiveness  of  the  program. 
Accordingly,  the  report  should  include, 
but  need  not  be  limited  to  the  following: 

(1)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  that  period,  including: 

(i)  The  number  of  low-income  families 
assisted  in  improving  their  housing 
conditions  or  in  obtaining  affordable 
adequate  housing. 

(ii)  The  number  of  FmHA  borrowers 
who  were  delinquent  or  being  foreclosed 
who  were  assisted  m  resolving  their 
financial  problems. 

(iii)  The  number  of  households 
assisted  in  obtaining  adequate  housing 
by  the  TSA  program  through  new 
construction  and/or  rehabilitation. 

(2)  Reasons  why,  if  established 
objectives  are  not  met. 

(3)  Problems,  delays,  or  adverse 
conditions  which  will  materially  afTect 
attainment  of  the  TSA  grant  objectives, 
prevent  the  meeting  of  time  schedules  or 
objectives,  or  preclude  the  attainment  of 
project  work  elements  during 
established  time  periods.  This  disclosure 
shall  be  accompanied  by  a  statement  of 
the  action  taken  or  contemplated  and 
any  Federal  assistance  needed  to 
resolve  the  situation. 

(4)  Objectives  established  for  the  next 
reporting  period,  sufficiently  detailed  to 
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identify  the  type  of  assistance  to  be 
provided,  the  number  and  type  of 


new  proposal  for  TSA  funds.  The 
additional  grant  appUcation  will  be 
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$  1944.548    Counseling  consent  by  FmHA 
single  tamlly  housing  borrowers. 
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it  does  not  already  have  acceptable 
personnel  procedures  and  practices  in 


the  terms  of  this  agreement  and  applicable 
Farmers  Home  Administration  [FmHA) 
regulations. 


renovation  of  space,  or  repair  or  maintenance 
of  privately  owned  vehicles. 

(e)  Any  other  purpose  specified  in  7  CFR 
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identify  the  type  of  assistance  to  be 
provided,  the  number  and  type  of 
families  to  be  assisted,  etc. 

(c)  These  reports  will  be  reviewed  by 
the  District  Director  to  determine 
satisfactory  progress.  The  District 
Director  will  work  with  the  grantee  to 
resolve  any  problems.  The  District 
Director  will  forward  the  original  and 
one  copy  of  the  reports  with  any 
comments  and  recommendations  to  the 
State  Director  within  ttn  working  days 
of  receipt. 

(d)  The  State  Director  will  review  the 
reports,  comments,  and 
recommendations  forwarded  by  the 
District  Director  within  five  working 
days  of  receipt. 

(1)  If  the  reports  indicate  satisfactory 
progress,  the  State  Director  will  forward 
the  original  to  the  National  Office  with 
any  comments  or  suggestions  and  return 
the  remaining  copy  to  the  grantee 
through  the  District  Director  with  a  copy 
of  the  comments  or  recommendations. 

(2)  If  the  reports  indicate 
unsatisfactory  progress,  the  State 
Director  will  recommend  appropriate 
action  to  resolve  the  indicated 
problem(s).  The  State  Director  has  the 
discretion  to  not  authorize  further 
advances  where  the  progress  of  the 
project  is  unsatisfactory.  The  State 
Director  will  notify  the  grantee  through 
the  District  Director  of  a  decision  not  to 
authorize  further  advances  and  advise 
the  grantee  of  its  appeal  rights  under 
Subpart  B  of  Part  1900  of  this  Chapter. 

(3)  A  copy  of  the  memorandum 
returning  the  unsatisfactory  reports  will 
be  forwarded  to  the  National  Office 
together  with  the  State  Director's 
decision,  comments  and 
recommendations,  if  appropriate. 

(e)  The  grantee  will  complete  a  final 
Standard  Form  269  and  a  final 
performance  report  upon  termination  or 
expiration  of  the  grant  agreement. 

S1944.S42     (Re»erve<3 

S  1944.543    Grant  monnorlng. 

Each  grant  will  be  monitored  by 
FmHA  to  ensure  that  the  grantee  is 
complying  with  the  terms  of  the  grant 
and  that  the  TSA  project  activity  is 
completed  as  approved.  Ordinarily,  this 
will  involve  a  review  of  quarterly  and 
final  reports  by  FmHA  and  review  by 
the  appropriate  District  Director. 

§  1944.544    [Re*«rv«dl 

§  1944.545    Addlttonat  grants. 

An  additional  grant  may  be  made  to 
an  applicant  that  has  previously 
received  a  TSA  grant  and  has  achieved 
or  nearly  achieved  the  goals  established 
for  the  previous  grant  by  submitting  a 


new  proposal  for  TSA  funds.  The 
additional  grant  appUcation  will  be 
processed  as  if  it  were  an  initial 
application.  Upon  approval,  a  new  grant 
agreement  will  be  required  and  the  grant 
will  be  coded  as  an  Initial  grant  on  Form 
FmHA  440-1. 

}  1944.546     [Reserved] 

S  1944.547     Management  assistance. 

The  District  Director  will  see  that 
each  TSA  grantee  receives  management 
assistance  to  help  achieve  a  successful 
program. 

(a)  TSA  employees  who  will  be 
contacting  and  assisting  families  will 
receive  training  in  packaging  single 
family  housing  and  Rural  Rental  . 
Housing  loans  when,  or  very  shortly 
after,  they  are  hired  so  that  they  can 
work  effectively. 

(b)  TSA  employees  who  will  provide 
counseling,  outreach,  and  other 
technical  and  supervisory  assistance 
will  receive  training  on  FmHA  policies, 
procedures,  and  requirements 
appropriate  to  their  positions  and  the 
type  of  assistance  the  grantee  will 
provide  at  the  outset  of  the  grant. 

(c)  Training  will  be  provided  by 
FmHA  employees  and/or  outside 
sources  approved  by  FmHA  when  the 
technical  and  supervisory  assistance 
Involves  rural  housing  programs  other 
than  FmHA  programs.  Appropriate 
training  of  TSA  employees  should  be 
anticipated  during  the  planning  stages  of 
the  grant  and  the  reasonable  cost  of 
such  training  Included  in  the  budget. 

(d)  The  District  Director,  in 
cooperation  with  the  appropriate  County 
Supervi8or(s).  should  coordinate  the 
management  assistance  given  to  the 
TSA  grantee  in  a  manner  which  is 
timely  and  effective.  This  will  require 
periodic  meetings  with  the  grantee  to 
discuss  problems  being  encountered  and 
offer  assistance  in  solving  these 
problems;  to  dis-cuss  the  budget,  the 
effectiveness  of  the  grant,  and  any  other 
unusual  circumstances  affecting  delivery 
of  the  proposed  TSA  services;  to  keep 
the  grantee  aware  of  procedural  and 
pohcy  changes,  availability  of  funds, 
etc.;  and  to  discuss  any  other  matters 
affecting  the  availability  of  housing 
opportunities  for  low-income  families. 

(e)  The  District  Director  will  advise 
the  grantee  of  the  options  available  to 
bring  the  delinquent  borrowers' 
accounts  current  and  advise  the  grantee 
that  the  appropriate  County  Supervisor 
retains  all  approval  authority  for  any 
resolution  of  the  delinquent  accounts 
and  all  other  authority  currently 
available  to  remedy  delinquent 
accounts. 


;  1944.548     Counseling  conssnt  by  FmHA 
singi*  family  housing  txMTOwsrs. 

(a)  Subsequent  to  execution  of  the 
TSA  grant  agreement,  the  County 
Supervi8or(9)  serving  the  TS.A  project 
area  will  contact  the  delinquent  FmHA 
single  family  housing  borrowers  who 
appear  to  be  in  need  of  superv  isory 
assistance  as  defined  in  §  1944.506(h)(1). 
Such  contact  will  indicate  the 
availability  of  the  counseling  services  of 
the  grantee  and  solicit  the  borrower's 
participation  in  the  program.  Elxhibit  E 
should  be  used  in  contacting  and/or 
discussing  counseling  with  the 
borrowers. 

(b)  Upon  indication  of  the  borrower's 
willingness  to  participate  in  the  program 
by  his  or  her  signature  on  Exhibit  E  or 
similar  letter  or  statement,  the  County 
Supervisor  will  make  available  to  the 
grantee  (at  no  cost)  the  borrower's 
FmHA  loan  history  including  the 
following  information; 

(1)  Name,  address,  and  telephone 
number. 

(2)  Status  of  the  account  including  the 
amount  of  the  loan,  the  repayment 
schedule,  and  the  amount  of  the  ^ 
delinquency;  and                                    ,.^ 

(3)  Other  information  needed  for       ^. 
counseling  purposes  which  may  be        '\  ' 
provided  in  accordance  with  FmHA 
Instruction  201 8-F. 

$  1944.549    Grant  evaluation,  doseout, 
suspension,  and  termination. 

(a)  Grant  evaluation  will  be  an 
ongoing  activity  performed  by  both  the 
grantee  and  FmllA.  The  grantee  will 
perform  self-evaluations  by  preparing 
periodic  project  performance  reports  in 
accordance  with  \  1944.541.  FmHA  will 
also  review  all  reports  prepared  and 
submitted  by  the  grantee  in  accordance 
with  the  grant  agreement  and  this  Part 

(b)  Within  forty-five  (45)  days  after 
the  grant  ending  date,  the  grantee  will 
complete  closeout  procedures  as 
specified  in  the  grant  agreement. 

(c)  The  grant  can  also  be  terminated 
before  the  grant  ending  date  for  the 
causes  specified  in  the  grant  agreement 
No  further  grant  funds  will  be  disbursed 
when  grant  suspension  or  termination 
procedures  have  been  initiated  in 
accordance  with  the  grant  agreement 

I  1944.550     Personnel  guidelines. 

The  personnel  procedures  and 
practices  outlined  for  the  Self-Help 
Technical  As.sistance  Grants,  Exhibit  B 
of  Subpart  I  of  Part  1933  of  this  chapter, 
and  the  sample  personnel  forms  in 
Exhibit  C  of  Subpart  I  of  Part  1933  of 
this  chapter  are  generally  applicable  to 
the  TSA  F*rogram.  The  grantee  is 
encouraged  to  follow  these  guidelines  if 
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(d)  FmHA  may  require  performance  reporU      time  schedules  or  goals,  or  preclude  the 
more  frequently  if  it  deems  necessary.  attainment  of  project  work  units  by 


wi»K  pv«r  -"  * 


pstahlished  time  Deriods.  This  disclosure 


In  case  of  partial  termination,  the  portion  to 
be  terminated. 

(d)  Procedure  for  termination  of  grant  for 
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it  does  not  already  have  acceptable 
personnel  procedures  and  practices  in 
the  selection  and  employment  of  staff 
members,  in  the  establishment  of  the 
official  travel,  mileage,  and  per  diem 
policies,  and  in  promulgating  a  code  of 
conduct.  These  Exhibits  are  specifically 
modified  as  follows  for  the  TSA 
program: 

(a)  Where  the  Exhibits  refer  to  the  TA 
[hrector,  substitute  "TSA  Director." 

(b)  Paragraph  1(B)(1)  of  Exhibit  B  of 
Subpart  I  of  Part  1933  of  this  chapter. 
The  hiring  of  the  TSA  Director  is  solely 
within  the  authority  of  the  grantee.  By 
selection  and  approval  of  the  grantee, 
FmHA  approves  the  organization  which 
is  expected  to  allocate  the  TSA 
resources  over  the  grant  period  in  such  a 
way  as  to  achieve  the  objectives  of  the 
TSA  program. 

(c)  Paragraph  1(C)(1)  (a)  and  (b)  of 
Exhibit  B  of  Subpart!  of  Part  1933  of  this 
chapter.  Salaries  for  staff  performing 
TSA  activities  are  expected  to  be 
reasonable  and  within  the  range  of 
comparable  salaries  for  such  work  in  the 
area.  Again,  FmHA  selection  and 
approval  of  the  TSA  program  budget 
provides  the  basic  guidance  for  amoimt 
of  resources  for  personnel  to  accomplish 
the  objectives  of  the  program. 

fEtfitorial  Note. — The  Exhibits  A-E  will 
appear  tn  the  Code  of  Federal  Regulations] 

EXHIBIT  A— GrajU  Agroement  Technkal  and 
Supervisory  Assistance 

This  Agreement  dated is 

between (name). 


(address), 


(Grantee)  and  the  United  States  of  America 
acting  through  the  Fanners  Home 
Administration  (Grantor  or  FmHA).  The 
Grantor  agrees  to  grant  to  Grantee  a  stun  not 

to  exceed  $ subject  to  the  terms  and 

conditions  established  by  the  Grantor 
Provided,  however.  That  the  proportionate 
share  of  any  grant  funds  actually  advanced 
and  not  needed  for  grant  purposes  shall  be 
returned  immediately  to  the  Grantor.  The 
Grantor  may  terminate  the  grant  In  whole,  or 
in  part,  at  any  time  before  the  date  of 
completion,  whenever  it  is  determined  that 
the  Grantee  has  failed  to  comply  with  the 
conditions  of  the  grant  The  grantee  may 
appeal  this  decision  in  accordance  with  the 
FmHA  Appeal  Procedure  contained  in 
Subpart  B  of  Part  1900  of  this  chapter.  In 
consideration  of  said  grant  by  Grantor  to 
Grantee,  to  be  made  pursuant  to  Section 
525(a)  of  the  Housing  Act  of  1949  for  the 
purpose  of  providing  funds  to  eligible 
nonprofit  applicants  (grantees)  to  pay  part  or 
all  of  the  cost  of  developing,  conducting, 
administering,  or  coordinating  comprehensive 
programs  of  technical  and  supervisory 
assistance  fTSA)  *rhich  will  aid  needy  low- 
income  faidividuals  and  famihes  in  benefiting 
from  Federal.  State  and  local  housing 
programs  in  rural  areas,  the  Grantee  will 
provide  such  a  program  in  accordance  with 


the  terms  of  this  agreement  and  applicable 

Farmers  Home  Administration  (FmHA) 

regulations. 

Part  A  DefuijUona: 

1.  "Begmning  date"  means  the  date  when 
work  under  tins  grant  wiU  commence.  Such 
date  is  set  forth  in  Paragraph  2  of  Part  B  of 
this  Agreement. 

2.  "Ending  date"  means  the  date  when  all 
woric  under  this  agreement  i»  scheduled  to  be 
completed.  It  is  also  the  latest  date  grant 
funds  will  be  provided  under  this  agreement, 
without  an  approved  extension.  Such  date  is 
set  forth  m  Paragraph  2  of  Part  B  of  this 
Agreement. 

3.  "Disallowed  costs"  are  those  charges  to 
a  grant  which  the  FmHA  determines  cannot 
be  authorized  in  accordance  with  applicable 
Federal  costs  principles  or  other  conditions 
contained  in  this  Agreement. 

4.  "Grant  closeout"  is  the  process  by  which 
the  grant  operation  is  concluded  at  the 
expiration  of  the  grant  period  or  following  a 
decision  to  terminate  the  grant. 

5.  'Termination"  of  a  grant  means  the 
cancellation  of  Federal  assistance,  in  whole 
or  in  part,  under  a  grant  at  any  time  before 
the  date  of  completion. 

Part  B  Terms  of  agreement: 
Grantor  and  grantee  agree: 

1.  This  agreement  shall  be  effective  when 
executed  by  both  parties. 

2.  The  TSA  activities  approved  by  FmH.^ 

shall  commence  not  later  than . 

and  shall  be  completed  by , 

unless  earher  terminated  under  paragraph  B 
18  below,  or  extended. 

3.  Grantee  shall  carry  out  the  TSA 
activities  described  in  the  application  docket 
which  is  made  a  part  of  this  Agreement. 
Grantee  will  be  bound  by  the  conditions  set 
forth  in  the  docket  and  the  further  conditions 
set  forth  in  this  Agreement.  If  any  of  the 
conditions  in  the  docket  are  inconsistent  with 
those  in  the  Agreement  the  latter  will  govern. 
A  change  of  any  conditions  must  be  in 
Kvriting  and  must  be  signed  by  an  authorized 
representative  of  FmHA 

4.  Grantee  shall  use  grant  funds  only  for 
the  purpose  and  activities  specified  in  FmHA 
regiilations  and  in  the  application  docket 
approved  by  FmHA  Including  the  approved 
budget.  Any  uses  not  provided  for  in  the 
approved  budget  must  be  approved  in  writing 
by  FmHA  in  advance. 

5.  If  the  Grantee  is  a  private  nonprofit 
corporation,  expenses  charged  for  travel  or 
per  diem  will  not  exceed  the  rates  paid 
FmHA  employees  for  similar  expenses.  If  the 
Grantee  is  a  public  body,  the  rates  will  be 
those  that  are  allowable  under  the  customary 
practice  in  the  government  of  which  the 
grantee  is  a  part;  if  none  are  customary,  the 
FmHA  rates  will  be  the  maximum  allowed. 

6.  Grant  funds  will  not  be  used  for  any  of 
the  following: 

(a)  To  pay  obligations  incurred  before  the 
effective  date  of  this  Agreement. 

(b)  To  pay  obligations  incurred  after  the 
grant  termination  or  ending  date. 

(c)  Entertainment  purposes. 

(d)  To  pay  for  capita!  assets,  the  purchase 
of  real  estate  or  vehicles,  improvement  or 


renovation  of  space,  or  repair  or  maintenance 
of  privately  owned  vehicles. 

[e]  Any  other  purpose  specified  in  7  CFR 
1944.520. 

7.  Grant  funds  shall  not  be  used  to  replace 
any  financial  support  previously  provided  or 
assured  from  any  other  source. 

8.  Disbursal  of  grants  will  be  governed  as 
follows; 

(a)  In  accordance  with  Treasury  Circular 
1075  (fourth  revision)  Part  205.  Chapter  II  of 
title  31  of  the  Code  of  Federal  Regulations, 
grant  funds  will  be  provided  by  FmJiA  as 
cash  advances  on  an  as  needed  basis  not  to 
exceed  one  advance  every  30  days.  The 
advance  will  be  made  by  direct  Treasury 
check  to  the  Grantee.  The  financial 
management  system  of  the  recipient 
organization  shall  provide  for  effective 
control  over  and  accountability  for  all 
Federal  funds  as  stated  in  OMB  Circular  A- 
102  (42  FR  45628,  September  IZ  1977)  for 
State  and  local  governments  and  OMB 
Circular  A-110  (41  FR  32016.  July  30,  1976)  for 
nonprofit  organizations. 

(b)  Cash  advances  to  the  Grantee  shaD  be 
limited  to  the  minimum  amounts  needed  and 
shall  be  timed  to  be  m  acccMtl  only  with  the 
actual  immediate  cash  requirements  of  the 
Grantee  in  carrying  out  the  purpose  of  the 
planned  project. 

(c)  Grant  funds  should  be  promptly 
refimded  to  the  FmHA  and  redrawn  when 
needed  if  the  funds  are  erroneously  drawn  m 
excess  of  immediate  disbursement  needs.  The 
only  exceptions  to  the  requirement  for 
prompt  refunding  are  when  the  funds 
involved: 

(i)  Will  be  disbursed  by  the  recipient 
organization  within  seven  calendar  days  from 
the  date  of  the  Treasury  check,  or 

(ii)  Are  less  than  SlO.OOO  and  will  be 
disbursed  within  30  calendar  days  from  the 
date  of  the  Treasury  check. 

(d)  Grantee  shall  provide  satisfactory 
evidence  to  FmHA  that  aD  officers  of  the 
Grantee  organization  anthorized  to  receive 
and/or  disburse  Federal  funds  are  covered  by 
satisfactory  fidelity  bonds  sufficient  to 
protect  the  Grantor's  interests. 

(e)  Grant  funds  wiD  be  placed  in  the 
Grantee's  bank  account(s)  until  disbursed. 

9.  the  Grantee  will  submit  Performance  and 
Financial  reports  as  indicated  below  to  the 
appropriate  FmHA  District  Office; 

(a)  As  needed,  but  not  more  frequently 
than  once  every  30  days,  an  original  and  2 
copies  of  Standard  Form  270,  "Request  for 
Advance  or  Reimbursement" 

(b)  Quarterly,  (not  later  than  January  15, 
April  15,  July  15,  and  October  15  of  each  year) 
an  original  and  2  copies  of  Standard  Form 
269.  "Financial  Status  Report"  and  a  Project 
Performance  report  in  accordance  with 

S  1944.541  of  this  subpart. 

(c)  Within  forty-Eve  (45)  days  after  the 
termiziation  or  expiration  of  the  grant 
agreement,  an  original  and  2  copies  of 
Standard  Form  289.  and  a  final  Project 
Performance  report  which  will  include  a 
summary  of  the  project's  accomplishments, 
problems,  and  plaiined  future  activities  of  the 
Grantee  for  TSA.  Final  reports  may  serv  e  as 
the  last  quarterly  report 
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cost  of  the  original  grant  project  or  program 
to  the  current  fair  market  value  of  the 
property,  plus  any  reasonable  shipping  or 


(A)  If  so  instructed  or  if  disposition 
instrucbons  are  not  issued  within  120 
calendar  days  after  the  Grantee's  request  the 


procedures  shall  be  established  which  will 
provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest  possible 
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(d)  FmHA  may  require  performance  reporla 
more  frequently  if  it  deems  necessary. 

10.  In  acordance  with  FMC  7+-4. 
Attachment  B.  compensation  for  employees 
will  be  considered  reasonable  to  the  extent 
that  such  compensation  is  consistent  with 
that  paid  for  similar  work  in  other  activities 
of  the  State  or  local  government. 

11.  If  the  grant  exceeds  $100,000,  transfers 
among  direct  cost  budget  categories  totaling 
more  than  5  percent  of  the  total  budget  must 
have  prior  written  approval  by  the 
appropriate  District  Director. 

12.  Results  of  the  program  assisted  by  grant 
funds  may  be  published  by  the  grantee 
without  prior  review  by  FmHA.  provided  that 
such  publications  acknowledge  the  support 
provided  by  funds  pursuant  to  the  provisions 
of  Title  V  of  the  Housing  Act  of  1949  and  that 
five  copies  of  each  such  pubhcation  are 
furnished  to  the  District  Director 

13.  Grantee  certifies  that  no  person  or 
organization  has  been  employed  or  retained 
to  solicit  or  secure  this  grant  for  a 
commission,  percentage,  brokerage,  or 
contingent  fee. 

14.  No  person  in  the  United  States  shall,  on 
the  grounds  of  race,  creed,  color,  sex,  marital 
status,  age,  national  origin,  or  mental  or 
physical  handicap,  be  excluded  from 
participating  in.  be  denied  the  proceeds  of,  or 
be  subject  to  discrimination  in  connection 
with  the  use  of  grant  funds.  Grantee  will 
comply  with  pertinent  nondiscrimination 
regulations  of  FmHA. 

15.  In  all  hiring  or  employment  made 
possible  by  or  resulting  from  this  grant. 
Grantee:  (a)  Will  not  discriminate  against  any 
employee  or  applicant  for  employment 
because  of  race,  creed,  color,  sex,  marital 
status,  national  origin,  age.  or  mental  or 
physical  handicap,  and  (b)  will  take 
affirmative  action  to  insure  that  employees 
are  treated  during  employment  without 
regard  to  their  race,  creed,  color,  sex,  marital 
status,  national  origin,  age,  or  mental  or 
physical  handicap.  This  requirement  shall 
apply  to.  but  not  be  limited  to,  the  following: 
Employment,  upgrading,  demotion,  or 
transfer  recruitment  or  recruitment 
advertising:  layoff  or  termination:  rates  of 
pay  or  other  forms  of  compensation;  and 
selection  for  training,  including 
apprenticeship.  In  the  event  Grantee  signs  a 
contract  related  to  this  grant  which  would  be 
covered  by  any  Executive  Order,  law.  or 
regulation  prohibiting  discrimination.  Grantee 
shall  include  in  the  contract  the  "Equal 
Employment  Clause"  as  specified  by  FmHA. 

16.  The  grantee  accepts  responsibihty  for 
accomplishing  the  TSA  program  as  submitted 
and  Included  in  the  application  docket.  The 
Grantee  shall  also: 

(a)  Endeavor  to  coordinate  and  provide 
liaison  with  State  and  local  housing 
organizations,  where  they  exist 

(b)  Provide  continuing  information  to 
FmHA  on  the  status  of  Grantee  program*, 
projects,  related  activities,  and  problems. 

(c)  The  Grantee  shall  inform  the  Grantor  as 
soon  as  the  following  types  of  conditions 
become  known: 

(i)  Problems,  delays,  or  adverse  conditions 
which  materially  affect  the  ability  to  attain 
program  objectives,  prevent  the  meeting  of 


time  schedules  or  goals,  or  preclude  the 
attainment  of  project  work  units  by 
established  time  periods  This  disclosure 
shall  be  accompanied  by  a  statement  of  the 
action  taken  or  contemplated,  and  any 
Grantor  assistance  needed  to  resolve  the 
situation. 

(ii)  Favorable  developments  or  events 
which  enable  meeting  time  schedules  and 
goals  sooner  than  anticipated  or  producing 
more  work  units  than  originally  projected. 

17.  Grant  closeout  and  termination 
procedures  will  be  as  follows: 

(a)  Promptly  after  the  date  of  completion  or 
a  decision  to  terminate  a  grant,  grant  closeout 
actions  are  to  be  taken  to  allow  the  orderly 
discontinuation  of  Grantee  activity. 

(i)  The  grantee  shall  immediately  refund  to 
FmHA  any  uncommitted  balance  of  grant 
funds. 

(ii)  The  Grantee  will  furnish  to  FmHA 
within  45  days  after  the  date  of  completion  of 
the  grant  a  Standard  Form  288  and  all 
nnancial,  performance,  and  other  reports 
required  as  a  condition  of  the  (^rant. 

(iii)  The  Grantee  shall  account  for  any 
property  acquired  with  TSA  grant  funds,  or 
otherwise  received  from  FmHA. 

(iv)  After  the  grant  closeout,  FmHA  retains 
the  right  to  recover  any  disallowed  costs 
which  may  be  discovered  as  a  result  of  an 
audit. 

(b)  When  there  is  reasonable  evidence  that 
the  Grantee  has  failed  to  comply  with  the 
terms  of  this  Agreement,  the  State  Director 
can.  on  reasonable  notice,  terminate  the  grant 
pursuant  to  paragraph  (c)  below  and 
withhold  further  payments  or  prohibit  the 
Grantee  from  further  obligating  grant  funds. 
FmHA  may  allow  all  necessary  and  proper 
costs  which  the  Grantee  could  not  reasonably 
avoid. 

(c)  Grant  termination  will  be  based  on  the 
following: 

(i)  Termination  for  cause.  This  grant  may 
be  terminated  in  whole,  or  in  part,  at  any 
time  before  the  date  of  completion,  whenever 
FmHA  determines  that  the  Grantee  has  failed 
to  comply  with  the  terms  of  the  Agreement. 
The  reasons  for  termination  may  include,  but 
are  not  limited  to,  such  problems  as: 

(A)  Failure  to  make  satisfactory  progress  in 
attaining  grant  objectives. 

(B)  Failure  of  Grantee  to  use  grant  funds 
only  for  authorized  purposes. 

(C)  Failure  of  Grantee  to  submit  adequate 
and  timely  reports  of  its  operation. 

(D)  Violation  of  any  of  the  provisions  of 
any  laws  administered  by  FmHA  or  any 
regulation  issued  thereunder. 

(E)  Violation  of  any  nondiscrimination  or 
equal  opportunity  requirement  administered 
by  FmHA  in  connection  with  any  FmHA 
programs. 

(F)  Failure  to  maintain  an  accounting 
system  acceptable  to  FmHA. 

(ii)  Termination  for  convenience.  FmHA  or 
the  Grantee  may  terminate  the  grant  in 
whole,  or  in  part,  when  both  ptarties  agree 
that  the  continuation  of  the  project  would  not 
produce  beneficial  results  commensurate 
with  the  further  expenditure  of  funds.  The 
two  parties  shall  agree  upon  the  termination 
conditions,  including  the  effective  date  and. 


In  case  of  partial  termination,  the  portion  to 
be  terminated. 

(d)  Procedure  for  termination  of  grRnt  for 
cause.  FmHA  shall  notify  the  Grantee  in 
writing  of  the  determination  and  the  reasons 
for  and  the  effective  date  of  the  whole  or 
partial  termination  in  accordance  with  7  CFR 
1900.53. 

18.  Extension  and/or  revision  of  this  grant 
agreement  may  be  approved  by  FmHA 
provided,  in  its  opinion,  the  extention  and/or 
revision  is  justified  and  there  is  a  likelihood 
that  the  Grantee  can  accomplish  the  goals  set 
out  and  approved  in  the  application  docket 
during  the  period  of  the  extension  and/or 
revision  as  specified  in  7  CFR  \  1944.538. 
Part  C— Grantee  agrees: 

1.  To  comply  with  property  management 
standards  for  expendable  and 
nonexpendable  personal  property  established 
by  Attachment  N  of  0MB  Circular  A-102  or 
Attachment  N  of  OMB  Circular  A-110  for 
State  and  local  governments  or  nonprofit 
organizations  respectively.  "Personal 
property"  means  property  of  any  kind  except 
real  property.  It  may  be  tangible — having 
physical  existence — or  intangible — having  no 
physical  existence,  such  as  patents, 
inventions,  and  copyrights.  "Nonexpendable 
personal  property"  means  tangible  personal 
property  having  a  useful  Ufe  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or  more 
per  unit.  A  Grantee  may  use  its  own 
definition  of  nonexpendable  personal 
property  provided  that  such  definition  would 
at  least  include  all  tangible  personal  property 
as  defined  above.  "Expendable  personal 
property"  refers  to  all  tangible  personal 
property  other  than  nonexpendable  personal 
property.  When  nonexpendable  tangible 
personal  property  is  acquired  by  a  Grantee 
with  project  funds,  title  shall  not  be  taken  by 
the  Federal  Government  but  shall  vest  in  the 
Grantee  subject  to  the  following  conditions: 

(a)  Right  to  transfer  title.  For  items  of 
nonexpendable  personal  property  having  a 
unit  acquisition  cost  of  $1,000  or  more,  FmHA 
may  reserve  the  right  to  transfer  title  to  the 
Federal  Government  or  to  a  third  party 
named  by  the  Federal  Government  when 
such  third  party  is  otherwise  eligible  under 
existing  statutes.  Such  reservation  shall  be 
subject  to  the  following  standards: 

(i)  The  property  shall  be  appropriately 
identified  in  the  grant  or  otherwise  made 
known  to  the  Grantee  m  writing. 

(ii)  FmHA  shall  issue  disposition 
instructions  within  120  calendar  days  after 
the  end  of  the  Federal  support  of  the  project 
for  which  it  was  acquired.  If  FmHA  fails  to 
issue  disposition  instructions  within  the  120 
calendar  day  period,  the  Grantee  shall  apply 
the  standards  of  paragraph  1(c)  below. 

(iii)  When  FmHA  exercises  its  right  to  take 
title,  the  personal  property  shall  be  subject  to 
the  provisions  for  federally  owned 
nonexpendable  property  discussed  in 
paragraph  l(a)(iv)  below 

(iv)  When  title  is  transferred  either  to  the 
Federal  Government  or  to  a  third  party  and 
the  Grantee  is  instrurted  to  ship  the  property 
elsewhere,  the  Grantee  shall  be  reimbursed 
by  the  benefitting  Federal  agency  with  an 
amount  which  is  computed  by  applying  the 
percentage  of  the  Grantee  pa.-ticipation  In  the 
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cost  of  the  original  grant  project  or  program 
to  the  current  fair  market  value  of  the 
property,  plus  any  reasonable  shipping  or 
interim  storage  costs  incurred. 

(b)  Use  of  other  tangible  nonexpendable 
property  for  which  the  Grantee  has  title, 

(11  The  Grantee  shall  use  the  property  in 
the  pro)ec1  or  program  for  which  it  was 
acquired  as  long  as  needed,  whether  or  not 
the  project  or  program  continues  to  be 
supported  by  Federal  funds.  When  it  is  no 
longer  needed  for  the  original  project  or 
program,  the  Grantee  shall  use  the  property 
in  connection  with  its  other  federally 
sponsored  activities,  in  the  following  order  of 
priority: 

(A)  Activities  sponsored  by  FmHA. 

(B)  Activities  sponsored  by  other  Federal 
agencies. 

(ill  Shared  use.  During  the  time  that 
nonexpendable  personal  property  is  held  for 
use  on  the  project  or  program  for  which  it 
was  acquired,  the  Grantee  shall  make  it 
available  for  use  on  other  projects  or 
programs  if  such  other  use  will  not  interfere 
with  the  work  on  the  project  or  program  for 
which  the  property  was  originally  acquired. 
First  preference  for  such  other  use  shall  be 
given  to  other  projects  or  programs  sponsored 
by  FniHA.  second  preference  shall  be  given 
to  projects  or  programs  sponsored  by  other 
Federal  agencies  If  the  property  is  owned  by 
the  Federal  Government,  use  on  other 
activities  not  sponsored  by  the  Federal 
Government  shall  be  permissible  if 
authorized  by  FmHA.  User  charges  should  be 
considered  if  appropriate. 

(c)  Disposition  of  other  nonexpendable 
property  When  the  Grantee  no  longer  needs 
the  property,  the  property  may  be  used  for 
other  activities  in  accordance  with  the 
following  standards: 

(i)  Nonexpendable  property  with  a  unit 
acquisition  cost  of  less  than  $1,000.  The 
Grantee  may  use  the  property  for  other 
activities  without  reimbursement  to  the 
Federal  Government  or  sell  the  property  and 
retain  the  proceeds. 

(ii)  Nonexpendable  personal  property  with 
a  unit  acquisition  cost  of  $1,000  or  more.  The 
Grantee  may  retain  the  property  for  other  use 
provided  that  compensation  is  made  to 
Fmii.A  or  its  successor.  The  amount  of 
compensation  shall  be  computed  by  applying 
the  percentage  of  Federal  participation  in  the 
cost  of  the  original  project  or  program  to  the 
current  fair  market  value  of  the  property.  If 
the  Granli-e  has  no  need  for  the  property  and 
the  property  has -further  use  value,  the 
Grantee  shall  request  disposition  instructions 
from  the  original  Grantor  agency.  FmHA  shall 
determine  whether  the  property  can  be  used 
to  meet  the  agency's  requirements.  If  no 
requirement  exists  within  that  agency,  the 
availability  of  the  property  shall  be  reported. 
in  accordance  with  the  guidelines  of  the 
Federal  Property  Management  Regulations 
(FPMR)  to  the  General  Services 
Administration  by  FmHA  to  determine 
whether  a  requirement  for  the  property  exists 
in  other  Federal  agencies.  FmHA  shall  issue 
instructions  to  the  Grantee  no  later  than  120 
days  after  the  Grantee  request  and  the 
following  procedures  shall  govern: 


(A)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  Grantee's  request,  the 
Grantee  shall  sell  the  property  and  reimburse 
FmHA  an  amount  computed  by  applying  to 
the  sales  proceeds  the  percentage  of  Federal 
participation  in  the  cost  of  the  original  project 
or  program.  However,  the  Grantee  shall  be 
permitted  to  deduct  and  retain  from  the 
Federal  shares  $100  or  ten  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
Grantee's  selling  and  handling  expenses. 

(B)  If  the  Grantee  is  instructed  to  dispose  of 
the  property  other  than  as  described  in 
paragraph  l(a)(iv)  above,  the  Grantee  shall 
be  reimbursed  by  FmHA  for  such  costs 
incurred  in  its  disposition. 

(C)  The  Grantee's  property  management 
standards  for  nonexpendable  personal 
property  shall  include  the  following 
procedural  requirements: 

(1)  Property  records  shall  be  maintained 
accurately  and  shall  include: 

[a)  A  description  of  the  property. 

[b)  Manufacturer's  serial  number,  model 
number.  Federal  stock  number,  national  stock 
number,  or  other  identification  number. 

[c)  Sources  of  the  property  including  grant 
or  other  agreement  number. 

[d)  Whether  title  vests  in  the  Grantee  or  the 
Federal  Government. 

[e)  Acquisition  date  (or  date  received,  if  the 
property  was  furnished  by  the  Federal 
Government)  and  cost. 

(/)  Percentage  (at  the  end  of  the  budget 
year)  of  Federal  participation  in  the  cost  of 
the  project  or  program  for  which  the  property 
was  acquired.  (Not  applicable  to  property 
furnished  by  the  Federal  Government). 

[g]  Location,  use,  and  condition  of  the 
property  and  the  date  the  information  was 
reported. 

(A)  Unit  acquisition  cost. 

[i]  Ultimate  disposition  data,  including  date 
of  disposal  and  sales  price  or  the  method 
used  to  determine  current  fair  market  value 
when  a  Grantee  compensates  the  Federal 
agency  for  its  share. 

[2\  Property-  owned  by  the  Federal 
Government  must  be  marked  to  indicate 
Federal  ownership. 

(J)  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciied  with  the 
property  records  at  least  once  every  two 
years.  Any  difference  between  quantities 
determined  by  the  physical  inspection  and 
those  shown  in  the  accounting  records  shall 
be  investigated  to  determine  the  causes  of  the 
difference.  The  Grantee  shall,  in  connection 
with  the  inventory,  verify  the  existence, 
current  utilization,  and  continued  need  for  the 
property. 

[4]  A  control  system  shall  be  in  effect  to 
ensure  adequate  safeguards  to  prevent  loss. 
damage,  or  theft  of  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented;  if 
the  property  was  owned  by  the  Federal 
Government,  the  Grantee  shall  promptly 
notify  FmHA. 

(5)  Adequate  maintenance  procedures  shall 
be  implemented  to  keep  the  property  m  good 
condition. 

[6]  When  the  Grantee  is  authorized  or 
required  to  sell  the  property,  proper  sales 


procedures  shall  be  established  which  will 
provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest  possible 
return. 

(7)  Expendable  personal  property  shall  vest 
in  the  Grantee  upon  acquisition.  If  there  is  a 
residual  inventory  of  such  property  exceeding 
$1,000  in  total  aggregate  fair  market  value, 
upon  termination  or  completion  of  the  grant 
and  if  the  property  is  not  needed  for  any 
other  federally  sponsored  project  or  program, 
the  Grantee  shall  retain  the  property  for  use 
on  nonfederally  sponsored  activities,  or  sell 
it,  but  must  in  either  case  compensate  the 
Federal  Government  for  its  share.  The 
amount  of  compensation  shall  be  computed 
in  the  same  manner  as  nonexpendable 
personal  property. 

2.  To  provide  a  financial  management 
system  which  will  include: 

(a)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of  each 
grant.  Financial  reporting  will  be  on  an 
accrual  basis 

(b)  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activities.  Those  records  shall 
contain  information  pertaining  to  grant 
awards  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income. 

(c)  Effective  control  over  and 
accountability  for  all  funds,  property .  and 
other  assets  Grantee  shall  adequately 
safeguard  all  such  assets  and  shall  assure 
that  they  are  solely  for  authonzed  purposes, 

(d)  Accounting  records  supported  by 
source  documentation. 

3.  To  retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period  of 
at  least  three  years  after  the  submission  of 
the  final  Project  Performance  report  pursuant 
to  paragraph  B{9)(c)  of  this  agreement  except 
in  the  following  situations: 

(a)  If  any  litigation,  claim,  or  audit  is 
commenced  before  the  expiration  of  the  three 
year  period,  the  records  shall  be  retained 
until  all  btigations.  claims,  or  audit  findings 
involving  the  records  have  been  resolved. 

(b)  Records  for  nonexpandable  property 
acquired  with  Federal  funds  shall  be  retained 
for  three  years  after  final  disposition. 

(c)  When  records  are  transferred  to  or 
maintained  by  FmRA.,  the  three  year 
retention  requirement  is  not  applicable. 

Microfilm  copies  may  be  su'tJstituted  in  lieu 
of  original  records.  The  Grantor  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  auhthor.zed  representatives. 
shall  have  access  to  any  books,  documents, 
papers,  and  records  of  the  Grantee  which  are 
pertinent  to  the  specific  grant  program  for  the 
purpose  of  making  audits,  examinations, 
excerpts,  and  transcripts. 

4.  To  provide  information  as  requested  by 
the  Grantor  concerning  the  Grantee's  actions 
in  soliciting  citizen  participation  in  the 
application  process,  including  published 
notice  of  public  meetings,  actual  public 
meetings  held,  and  content  of  wntten 
comments  received. 

5.  Not  encumber,  transfer  or  dispose  of  the 
property  or  any  part  thereof,  furnished  by  the 
Grantor  or  acquired  wholly  or  in  part  with 
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preapplication(s)  justifyng  the  Belection(s) 
and  addressing  the  items  in  {  1944.529  of  this 
subpart. 
?>  l*hp  Stntp  Office  will  forward  the  original 


receipt  of  the  preappbcation  the  District 
Director  will  review  it  to  ensure  that  the 
preappbcation  is  complete  and  make 
assessmenU  required  by  \  1944.528tb)(l)  of 


[Name  of  Grantee) 
By 


(Sianature) 
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Grantor  funds  without  the  written  consent  of 
the  Grantor  except  as  provided  in  Part  C  1. 

S.  To  provide  Grantor  with  such  periodic 
reports  of  Grantee  operations  as  may  be 
required  by  authohxed  representatives  of  the 
Grantor. 

7  To  execute  Form  FmHA  400-1.  "Equal 
Opportunity  Agreement,"  and  to  execute  any 
other  agreements  required  by  Grantor  to 
implement  the  civil  hghts  requirements. 

8.  To  include  in  all  contracts  in  excess  of 
$100,000  a  provision  for  compliance  with  all 
applicable  standards,  orders,  or  regxdations 
issued  purusant  to  the  Federal  Clean  Air  Act 
as  amended  Violations  shall  be  reported  to 
the  Grantor  and  the  Regional  Office  of  the 
Environmental  Protection  Agency 

9.  That,  upon  any  default  under  its 
representations  or  agreements  set  forth  in 
this  instrument  Grantee,  at  the  option  and 
demand  of  Grantor,  will,  to  the  extent  legally 
permissible,  repay  to  the  Grantor  forthwith 
the  grant  funds  received  with  interest  at  the 
rate  of  five  percentum  per  annum  from  the 
date  of  the  default  The  provisions  of  this 
Grant  Agreement  may  be  enforced  by 
Grantor,  at  its  option  and  without  regard  to 
prior  waivers  by  It  of  previous  defaults  of 
Grantee,  by  judicial  proceedings  to  require 
specific  performance  of  the  terms  of  this 
Grant  Agreement  or  by  such  other 
proceedings  in  law  or  equity,  in  either 
Federal  or  State  Courts,  as  may  be  deemed 
necessary  by  Grantor  to  assure  compliance 
with  the  provisions  of  this  Grant  Agreement 
and  the  laws  and  regulations  under  which 
this  grant  is  made. 

la  That  no  member  of  Congress  shall  be 
admitted  to  any  share  or  part  of  this  Grant  or 
any  benefit  that  may  arise  therefrom:  but  this 
provision  shall  not  be  construed  to  bar  as  a 
contractor  under  the  Grant  a  publicly  held 
corporation  whose  ownership  might  include  a 
member  of  Congress. 

11.  That  all  nonconfidential  information 
resulting  from  its  activities  shall  be  made 
available  to  the  general  public  on  an  equal 
basis. 

12. That  the  purpose  for  which  this  grant  is 
made  may  complement,  but  shall  not 
duplicate  programs  for  which  monies  have 
been  received,  are  committed,  or  are  applied 
for  from  other  sources,  public  and  private. 

13  That  the  Grantee  shall  relinquish  any 
and  all  copyrights  and/or  privileges  to  the 
materials  developed  under  this  grant  such 
material  being  the  sole  property  of  the 
Federal  Government.  In  the  event  anything 
developed  under  this  grant  is  published  in 
whole  or  in  part,  the  material  shall  contain 
notice  and  be  identified  by  language  to  the 
following  effect  "The  material  is  the  result  of 
tax-supported  research  and  as  such  is  not 
copynghtable.  It  may  be  freely  reprinted  with 
the  customary  crediting  of  the  source." 

14.  That  the  Grantee  shall  abide  by  the 
policies  promulgated  in  OMB  Circular  A-102. 
Attachment  O.  or  OMB  Circular  A-110. 
Attachment  O.  which  provides  standards  for 
use  by  Grantees  in  establishing  procedures 
for  the  procurement  of  supplies,  equipment, 
and  other  services  with  Federal  grant  funds 

15.  That  it  is  understood  and  agreed  that 
any  assistance  granted  under  this  Agreement 
will  be  administered  subject  to  the  limitations 


of  Title  V  of  the  Housing  Act  of  1949  as 
amended,  42  USC  1471  et  seq..  and  related 
regulations,  and  that  rights  granted  to  FmHA 
herein  or  elsewhere  may  be  exercised  by  it  to 
its  sole  discretion  to  carry  out  the  purposes  of 
the  assistance,  and  protect  FmJiA's  financial 
interest 

16.  Staiulard  of  Conduct  No  employee, 
officer  or  agent  of  Grantee  shall  participate  in 
the  selectioa  award  or  administration  of  a 
contract  in  which  Federal  funds  are  used 
where,  to  the  knowledge  of  such  employee, 
officer  or  agent  the  employee,  officer  or 
agent  or  such  person's  immediate  family 
members,  partners  or  any  organization  in 
which  such  person  of  such  person's 
Immediate  family  award  or  administration  of 
the  contract  or  (2)  when  such  person  is 
negotiating  or  has  any  arrangement 
concerning  future  employment  The 
recipient's  officers,  employees  or  agents  shall 
neither  solicit  nor  accept  gratuities,  favors  or 
anything  of  monetary  value  from  landlords  or 
developers  of  rental  or  ownership  housing 
projects  In  which  the  persons  receiving  TSA 
assistance  may  be  placed  as  a  result  of  such 
assistance. 
Part  D — Grantor  agreeM: 

1.  That  It  may  assist  Grantee,  within 
available  appropriations,  with  such  technical 
and  management  assistance  as  needed  in 
planning  the  project  and  coordinating  the 
plan  with  local  officials,  comprehensive 
plans,  and  any  State  or  area  plans  for 
improving  housing  for  low-income  families  in 
the  area  in  which  the  project  Is  located. 

2.  That  at  its  sole  discretioa  Grantor  may 
at  any  time  give  any  consent  deferment 
subordination,  release,  satisfactioa  or 
termination  of  any  or  all  of  Grantees  grant 
obligations,  with  or  without  valuable 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be 
(a)  advisable  to  further  the  purposes  of  the 
grant  or  to  protect  Grantor's  financial 
interests  therein,  and  (b)  consistent  with  the 
statutory  purposes  of  the  grant  and  the 
limitations  of  the  statutory  authority  under 
which  it  is  made  and  Grantor's  regulations 

This  Agreement  is  subject  to  current 
Grantor  regulations  and  any  future 
regulations  not  inconsistent  with  the  express 

terms  hereof  Grantee  on ,  19 — .  has 

caused  this  Agreement  to  be  executed  by  its 

duly  authorized and  attested  and  its 

corporate  seal  affixed  by  its  duly  authorized 


Attest 
Grantee 


By 


By 


(Title) 


(Title) 
Grantor 

United  Stales  of  America 
Fanners  Home  Administration 
By   


(Title) 


Exhibit  B — Administrathra  tnstructiaas  for 

State  Officed  Ra^arding  Their 
Rfsptinsihihtics  m  the  AdmmiatratkKi  of  the 
Tm  .Snu.ai  d.-id  Supervisory  Assistance  Oraat 
PT.iyram 

A.  The  State  Office  will  maintain  for 
distribution  to  potential  applicants,  upon 
request,  a  supply  of  preappUcation  packets 
consisting  of 

1.  Form  FmHA  AD-621.  "PreappUcation  for 
Federal  Assistance." 

2.  Form  FmHA  400-1,  "Equal  Opportunity 
Agreement." 

3.  Form  FmHA  400-4.  'Nondiscriminatioa 
Agreement." 

4.  Form  FmHA  449-10,  "Applicant's 
fenvironmental  Impact  Evaluation. " 

6.  Subpart  K  of  Part  1944  of  this  Chapter 

B.  The  State  Office  should  inform  all 
potential  applicants,  at  the  time  they  pick  up 
forms,  that: 

1.  The  preapTJiication  must  be  submitted  to 
the  Disfrict  Office  serving  the  area  m  which 
the  applicant  proposes  to  operate  the 
Technical  and  Supervisory  Assistance  (TSA) 
program. 

2.  The  applicant  except  for  Federally 
recognized  Indian  Tribes,  should  send  a  copy 
of  the  completed  preapplication  or  otherwise 
notify  the  appropnate  A-fiS  Cleannghous*-  of 
its  intent  to  submit  a  preapplication  for  a 
TSA  grant. 

The  State  Office  will  refer  all  requests  for 
assistance  in  completins  the  preapplication  to 
the  appropriate  District  Office. 

C  Beyond  the  responaibihties  of  the  State 
Office  in  the  selection  of  grantees  and  the 
administration  of  the  program,  and  as  stated 
tn  f  1944.502  of  this  Subpart,  the  ^^,^ 
program  provides  an  opporiuni'y  for  the  Slate 
Director  to  give  priority  to  apphr.ants  serving 
the  rural  areas  of  greatest  need  as>  well  as  use 
the  program  cooperatively  with  other  Federal 
and  State  agenaes  in  addressing  the  housing 
needs  of  the  residents  of  a  proposed  TSA 
service  area.  Therefore,  the  State  Office 
should  be  prepared,  before  receipt  of 
preapplications,  to  advise  the  l)istni:t 
Disectors.  potential  applicants  Htui  other 
Federal  and  State  agencies  which  partis)  of 
the  State  has  the  greatest  need  for  the  TSA 
program.  The  State  Director  should  identify 
target  areas  in  a  similar  manner  to  the 
process  used  by  the  Administrator  pursuant 
to  S  1944.525  of  this  subpart  Proprisals  which 
are  clearly  inappropriate  and  do  nut  meet  the 
basic  priorities  of  i  1944.529  (a)  of  this 
subpart  should  not  be  encouraged  due  to  the 
complexity  of  the  preappUcation  submission. 

D  In  addition  to  the  instructions  of 
S  1944  526  of  this  subpart  the  State  Office 
should  foUow  the  procedures  outlined  below: 

1.  Review  preappLcations  for  completeness 
and  adequacy  and  make  assessments 
required  by  i  1944.S26(c)(l)  of  this  subpart 

2.  Request  clarifications  from  the  District 
Office  if  necessary. 

3.  Evaluate  the  proposals  in  light  of 

S  1944.529  of  this  Subpart  and  select  the 
proposaI[s)  which  best  meets  the  priorities 
established  under  the  project  selection 
criteria  in  S  1944  529  (a),  (b)  and  (c)  of  ^s 
subpart.  ^--^ 

4.  The  State  Office  must  provide  written/* 
comments  to  be  attached  to  the 


.'Mif¥>l 
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This  regulation  has  been  determined 
significant  under  the  USDA  procedure 
imolmentina  Executive  Order  12044  A  copy 
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preBpplication(8)  justifyng  the  Belection(s) 
and  addressing  the  items  in  1 1944.529  of  this 
subpart. 

5  T^e  State  Office  will  forward  the  original 
Form  AEV-621  and  accompanying  documents 
of  the  selected  preappUcation(s)  as  quickly  as 
possible  to  the  National  Office,  Attention: 
Special  Authorities  Division.  Multi-Family 
Housing  In  no  case  should  the  State  Office 
forward  their  selected  TSA  preapplicationts) 
later  than  thirty  (30)  days  after  the  closing 
date  for  receipt  of  preappUcations. 

6  PreappUcations  not  selected  by  the  State 
Office  will  be  returned  to  the  applicants 
through  the  appropriate  District  Offices  with 
notice  of  appeal  rights. 

7  In  accordance  with  i  1944.525  of  this 
subpart  State  Offices  will  be  advised  of  the 
number  of  preappUcations  to  be  submitted 
from  each  slate  to  the  National  Office. 

E  Sections  1944.531  and  1944.533  of  this 
Bulipart  detail  the  responsibilities  of  the  State 
Office  after  tentative  selection  or 
concurrence  of  the  TSA  grantees  by  the 
National  Office.  Those  preapplicants  not 
•elected  will  be  prompUy  notified  and  their 
preapplication  relumed  with  notice  of  appeal 
rights.  Form  AD-622.  "Notice  of 
Preapplication  Review  Action,"  will  be 
mailed  from  the  State  Office  to  the 
applicants.  Distinct  Offices  will  receive  a 
copy  from  the  Stale  Office. 

F  After  execution  of  the  grant  agreement 
the  State  Office  wiU  work  closely  with  the 
District  Office  and  the  grantee  to  obtain 
additional  resources  from  other  Federal  and 
State  agencies  to  meet  the  needs  of  the  TSA 
service  area.  The  Slate  Office  should  closely 
review  the  quarterly  project  performance 
reports  and  assist  the  District  Director,  as 
appropnate.  in  resolving  any  problems  or 
liikir.g  advantage  of  favorable  funding  or 
program  opportunities. 

Exhibit  C — Instructions  for  District  Offices 
Regarding  Their  Responsibilities  in  the 
Administration  of  the  Technical  and 
Supervisory  Assistance  Grant  Program 

A.  The  District  Office  will  maintain  for 
distribution  to  potential  appUcanls,  upon 
request,  a  supply  of  preappUcation  packets 
consistii.K  of: 

1.  Form  .\I>-621,  "Preapplication  for 
Federal  Assistance." 

Z.  Form  FmHA  400-1,  "Equal  Opportunity 
Agreement" 

3.  Form  FmHA  400-4,  "Nondiscrimination 
Agreement" 

4  Form  FmHA  449-10.  "Applicant's 
Environmental  Impact  Evaluation." 

5.  Subpart  K  of  Part  1944  of  this  Chapter. 

B.  The  District  Office  should  inform  all 
potential  applicants,  except  federally 
recognized  Indian  Tribes,  at  the  time  they  are 
given  or  sent  forms,  that  they  should  send  a 
copy  of  the  completed  preapplication  or 
otherwise  notify  the  appropriate  A-95 
Clearinghouse  of  their  intent  to  apply  for  a 
Technical  and  Supervisory  Assistance  (TSA) 
g.-^ant  under  section  525  of  the  Housing  Act  of 
IMH  District  Directors  will  provide  any 
necessary  assistance  in  completing 
preapplication  forms. 

C  All  applicants  will  submit 
preappUcations  to  District  Offices.  Upon 


receipt  of  the  preappUcation  the  District 
Director  will  review  it  to  ensure  that  the 
preappUcation  is  complete  and  make 
assessmenU  required  by  §  1944.528(b)(1)  of 
this  subpart. 

D.  The  District  Director  wiU  provide 
written  comments  to  be  attached  to  the 
preappUcation.  These  comments  will,  at  a 
minimum,  address  the  foUowmg  items: 

1.  Whether  the  area  to  be  covered  by  the 
project  is  a  "rural  area"  as  defined  by  Fm}iA 
regulations. 

2.  The  Distinct  Director's  knowledge  of  the 
appUcant's  past  history. 

3.  The  need  for  the  proposed  activiry.  and 
its  relationship  To  the  targeting  strategies  for 
the  District 

4.  Appropriateness  and  applicability  of  this 
proposal  for  FmliA  implementation  funds. 

5.  Extent  of  citizen  involvement  m 
development  of  preappUcation.  particularly 
the  involvement  of  minority  and/or  low- 
income  groups. 

6.  All  other  criteria  specified  in  $  1944.529 
of  this  subpart. 

7.  The  comments  and  recommendations  of 
the  County  Supervisors  for  the  proposed  TSA 
service  area. 

E.  The  Distirict  Director  wiU  forward  the 
original  and  one  copy  of  the  preappUcation 
and  accompanying  documents  along  with  the 
comments  and  a  summary  recommendation 
to  the  State  Ehrector  within  ten  (10)  working 
days  of  receipt  of  the  preapplication 

F.  Those  applicants  Invited  to  submit 
appUcations  will  submit  their  applications  to 
the  District  Office  with  two  copies.  The 
Distinct  Office  will  retain  the  original  for  the 
docket  and  forward  one  copy  to  the 
appropriate  State  Office  after  making 
sufficient  copies  to  forward  one  copy  to  each 
of  the  appropriate  County  Offices. 

G.  The  District  Director,  upon  receipt  of  the 
applicatiorL  will  prepare  a  docket  in 
accordance  with  (  1944.531  of  this  subpart. 
The  procedures  for  approval  and  pro]ect 
servicing  are  detailed  in  this  subpart. 

Exhibit  D. — Amendment  to  Teciinical  and 
Supervisory  Assistance  Grant  Agreement 

This  Amendment  to  Agreemert  dated 

19  —  between 

herein  called  "Grantee."  organized  and  oper- 
ating under    ^ 

(authonzmg  State  Statute) 
end  the  United  States  of  America  acting 
through  the  Farmers  Home  Administration. 
Department  of  .A.gnrulture.  herein  called 
"FmHA,"  amends  the  Technical  and 
Supervisory  Assistance  Grant  .'^greem^nt" 
between  the  parties  hereto  dated 

19  — ,  hereinafter  called  the 

"Agreement." 

Said  Agreement  is  amended  by  changing 
the  ending  date  specified  in  Paragraph  2  of 
Part  B  of  the  Agreement  from to 


-  and/or  by  making  the  following 


changes  noted  m  the  attachments  hereto: 
(List  and  identif>'  proposal  and  any  other 
documents  pertinent  to  the  grant  which  are 
attached  to  the  Amendment.) 
Agreed  to  this day  of 19 


(Name  of  Grantee) 

By   

(Signature) 


(TiUe) 

United  States  of  America 
Bv    ■ 


(Signature) 


(Titie) 
Farmers  Home  .Administration 


(Date) 

Exhibit  E. — Guide  Letter  to  Delinquent  FmH.A 
Single  Family  Housing  Loan  Borrowers 

Dear    ; — 

(name  of  borrower)): 

This  is  to  advise  you  that  (name  of  TSA 
grantee)  is  available  to  provide  independent 
counseling  services  to  Farmers  Home 
Administration  (FmHA)  borrowers  in  need  of 
financial  management  assistance.  These 
servnces  may  assist  you  in  resolving  your 
present  delinquency  in  your  housing  loan. 

This  organization  is  prepared  to  provide 
financial  and  budget  counseling  at  no  charge 
to  you.  Their  counseling  services  include 
ad%ice  on  debt  levels  and  credit  purchases, 
consumer  and  cost  awareness,  debt 
adjustment  procedures,  and  other  financial 
information  and  services. 

You  are  urged  to  take  advantage  of  this 
program.  However,  your  participation  is 
voluntary  and  does  not  reUeve  you  of  any  of 
your  loan  obligations  to  FmHA  or  limit  the 
remedies  FmH.^  has  to  bring  your  loan 
current  or  recover  the  loan  in  full.  Any  plan 
altenng  your  repajTnent  schedule  in  any  way 
must  be  approved  by  this  office  However  it 
is  OUT  intention  to  work  with  you  and  the 
counseling  organization  in  everj'  way  we  can 
to  resolve  your  delinquency. 

If  you  want  to  participate  in  this  program. 
please  sign  the  attached  copy  nf  this  letter 
and  return  it  to  this  office.  At  that  time  we 
will  advise  (name  of  TSA  grantee)  that  you 
are  interested  in  their  services  and  provide 
them  with  the  mformation  they  need  to 
contact  you.  Only  information  available  to 
the  genera!  public  will  be  released. 

We  are  sure  you  agree  that  it  is  in  your 
Interest  to  make  everj  effort  to  bnng  your 
account  current.  We  look  forw  ard  to  your 
return  of  the  attached  copy  of  th;s  letter. 
Sincerely,  « 

County  Super\i8or 
Farmers  Home  Administration 
Enclosure 
(On  attached  copy  only:) 

1  desire  to  participate  in  the  counseling 
program  with  (name  of  TSA  grantee). 


Borrov\er 


Date 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 


Puerto  Rico.  North  Carolina.  Texas, 

Kentucky.  Georgia.  Mississippi,  Louisiana, 
Alabama,  Pennsylvania.  Tennessee,  South 
Carolina.  Ohio,  Virginia.  Missouri,  Florida. 


upon  receipt  of  Form  FmHA  440-57, 
"Acknowledgement  of  Obligated  Funds/ 
Check  Request",  from  Finance  Office. 
The  date  of  fund  obligation  will  be 


UMI 
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rhi«  regulation  has  been  determined 
significant  under  the  USDA  procedure 
implmenting  Executive  Order  12044.  A  copy 
of  the  Impact  Analysis  is  ayallable  from  the 
office  flf  the  Chief,  Directives  Management 
Branch.  Farmers  Home  Administration.  U.S. 
Department  of  Agriculture.  Room  8348, 
Washington.  DC.  20250. 

Ttiis  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction  1901-C 
"Environmental  Impact  Statements"  It  is  the 
determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969,  Pub  L  91-190.  an  Environmental 
Impact  Statement  is  not  required. 
(42  U.S.C.  1480;  delegation  of  authority  by  the 
Sec.  of  Agriculture.  7  CFR  2.23:  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
Development,  7  CFR  2.70.) 

Dated:  June  13.  1979. 
Gordon  Cavanaugh, 
Administrator,  Farmen  Home 
Administration. 

[FR  Ooc.  7V-1MIW  PtM  S-n-Tft  ir4S  u>| 
BIUJMO  COOC  MtO-e7-H 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Technical  and  Supervisory  Assistance 
Grants;  Allocation  of  Funds  for  Fiscal 
Year  1979 

AGENCY;  1  .'.r-mers  Horr:p  Administration. 

action:  Notice. 

summary:  The  Fanners  Home 
Administration  (FmiH.Al  gives  notice  of 
the  Targeting  of  Technical  and 
Supei-visory  Assistant, e  (TSA)  funds  to 
15  States  for  use  of  Fiscal  Year  19:^9 


appropriated 


A  f, 


Fm.HA  also 


y 


provides  notice  of  the  maximum  grant 
amount  per  project  and  the  number  of 
preapplication  to  be  submitted  per  State 
and  the  method  used  to  obligate  Fiscal 
Year  1979  funds.  For  purposes  of  this 
notice,  the  term  "State"  includes  the 
Commonwealth  of  Puerto  Rico.  Virgin 
Islands  and  the  territories  and 
possessions  of  the  United  States. 

The  TS.-\  Grant  program  has  been 
implemented  by  publishing  Final 
Regulations  in  the  Federal  Register 
8imultaneous'\  with  this  \otice  as 
Subpart  K  of  Fart  1944.  Chapter  XVIII. 
Title  7,  Code  of  Federal  Regulations.  The 
TSA  program  provides  funding  to 
eligible  applicants  to  expand  tne  use  of 
housing  l.-.in  and  g.^ant  programs  by 
low-income  families  in  rural  areas  and 
to  reduce  the  delinquency  rate  on 
current  and  future  FmHA  housing  loans. 

FOR  FURTHER  INFORMATION  CONTACT: 

\\:    !;.•;::  H  Pentecost  202-^47-720". 

SUPPLEMENTARY  INFORMATION:  (A) 
Targetmg  of  TS.'X  Grant  funds,  fiscal 
year  1979 

In  accordance  with  Subpart  K  of  Part 
1944,  §  1944  525.  the  Administrator  has 
identifier:  fifteen  States  with  the  highest 
degree  of  substandard  housing  and 
persons  in  poverty  in  rural  areas  and, 
therefore,  the  greatest  need  for  the  TSA 
program.  The  Administrator  will 
distribute  Si. 5  million  of  the  S2.5  million 
of  the  TS.-\  grant  funds  available  for 
fiscal  Near  19"9  to  those  fifteen  States. 

Th<  t(  K.nving  criteria  were  used  to 
dete-mme  which  States  would  receive  a 
S'  ■  rts.^te  under  the  proposed  procedure. 

[1    St.ite  8  percentage  of  national  rural 
pop.-wition  living  in  dwellings  which 
lack  complete  plumbing  and/or  are 
over-crowded  (stsbstandard). 

(2'  State  s  percentage  of  national  rural 
pi'puiation  below  poverty  level. 

The  percentages  were  averaged  and 
the  following  fifteen  States  had  the 
highest  a\erages: 


Puerto  Rico.  North  Carolina.  Texas. 

Kentucky.  Georgia,  Mississippi.  Louisiana, 
Alabama,  Pennsylvania.  Tennessee,  South 
Caroima.  Ohio,  Virginia,  Missoun,  Flonda. 

The  grantee  selected  by  the  State 
Director  of  the  above  States  will  need 
only  the  concurrence  of  the  National 
Office  prior  to  proceeding  with  fund 
obligation. 

The  TSA  projects  selected  for  each  of 
the  remaining  States  will  compete  with 
each  other  States  for  the  remaining^  1 
million.  FmHA  anticipates  funding  10 
projects  out  of  a  possible  36. 

B  Maximum  Grant  Amount  per 
app:  cation  for  use  of  FY  1979  funds: 
S100,0(X) 

C  .Number  of  preapplications  per 
Slate  accepted  by  the  National  Office 
tor  use  of  FY  1979  funds:  one  per  State. 

D  Modification  of  Grant  Approval 
Process. 

In  accordance  with  Subpart  K  of  Part 
1944   §  1944.533,  the  Administrator 
hereby  modifies  the  grant  approval  and 
announcement  process  in  order  to 
obligate  funds  in  a  timely  manner  for  FY 
19~9. 

L'pon  notification  by  the  National 
Office  pursuant  to  §  1944.526(d)  of  this 
subpart  that  a  State  may  proceed  to 
issue  Form  \D  622,  "Notice  of 
Preapplication  Review  Action"  and  to 
request  the  applicant  to  prepare  and 
submit  Form  AD  623,  "Application  for 
Federal  .Assistance  (Nonconstruction 
Programs) ',  the  State  Office  should 
prepare  and  execute  Form  FmHA  440-1, 
"Request  for  Obligation  of  Funds". 

The  amount  to  be  obligated  will  be 
provided  by  the  National  Office.  The 
procedure  for  obligating  funds  is  the 
same  as  detailed  in  Subpart  K  of  Part 
1944.  §  1944  526f  (1)  and  (2).  The  type  of 
assistance  code  for  the  TSA  program  is 
20,  which  should  be  entered  into  Block  7 
of  FmH.A  Form.  44(V1  and  other  forms 
calhng  for  use  of ..:.  assistance  code  for 
this  program. 

Item  37  of  Form  FmliA  440-1  should 
contain  the  following  statement: 

"This  obligation  of  funds  is  made  to  the 
applicant  identified  above  subject  to  the 
following  conditions: 

1  The  apphcant  submits  an  application  on 
Form  AD-623  "Application  for  Federal 
Assistance  (.Nonconstruction  Programs)"  and 
any  requested  additional  information  within 
30  days  fiom  date  of  funds  obligation;  and 

2  The  application  submitted  complies  with 
FmHA  Instruction  1944-K  and  is  consistant 
with  the  mforrr.a'iiin  drd  supporting 
documents  subm;;;ed  w.th  the  preapplication 
and  with  an>  comments  and 
recommendations  of  the  State  and  National 
Offices  attached  ' 

The  State  Office  should  prepare  and 
mail  Form  f  mflA  440-1  to  the  applicant 


upon  receipt  of  Form.  Fm.f-IA  440-5". 
",'\cknowiedgem.ent  of  Obligated  Funds/ 
Check  Request",  from  Finance  Office, 
The  date  of  fund  obligation  will  be 
provided  by  the  Finance  Office  m  item  9 
of  Form  FmJlA  44.'>-5" 

(42  U.S.C.  1480;  delegation  of  authority  by  the 
Sec.  of  Agri.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
Development,  7  CFR  2.70) 

Dated:  lune  13.  1979. 
(joraon  Csx  anauyh 
Administrator.  Farmers  Home 
Administration. 

(FR  Doc.  79-19500  Filed  6-21-79;  &4S  am] 
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DEPARTMENT  OF  HEALTH 
EDUCATION,  AND  WELFARE 


Others,  and  to  reduce  social  divisiv  rpcss 
by  promoting  awareness  among 

:_  j:..;  J..n1n  n(  t\\a  <-iiUiira11v  ntiiralintir.. 


and  df;er  the  comment  period  in  Room 
,3Q2H.  Ri'«U)nal  Office  Building  =3,  ~th 
,i:-,i  U  S'rctMs,  S  VV  .  W.ishinuton,  D  V. 


Friday 

June  22,   1979 


Part  VIII 

Department  of 
Health,  Education, 
and  Welfare 

Office  of  Education 

Ethnic  Heritage  Studies  Program 
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Subpart  D— How  Is  a  Grant  Made? 

l^4  31     Selection  criteria  for  evaluation  of 

appiicatiuns. 


Subpart  B — What  Kinds  of  Projects 
Does  the  Office  of  Education  Assist 
Under  This  Program? 


J  ^^AJiA    Project  staff. 

(a)  The  applicant  may  not  hire  for  a 
position  on  the  project  staff  any  member 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Education 

145  CFR  Part  1841 

Ethnic  Heritage  Studies  Program 

agency:  Office  of  Education.  HEW. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Commissioner  of 

i.j _i.  on  proposes  to  amend  the 

regulations  for  the  Ethnic  Heritage 
Studies  Program.  The  regulations  ar4 
being  amended  to  include  technical 
changes  and  to  clarify  and  simplify  the 
language  of  the  existing  regulations.  The 
changes  will  give  better  guidance  to 
applicants  and  improve  program 
rririnagement. 

DATES:  Comments  must  be  received  on 
or  before  August  21. 1979. 
ADDRESSES:  Comments  should  be 
addressed  to  Edward  L  Meador,  Ethnic 
Heritage  Studies  Branch,  Division  of 
Intemaitonal  Education,  Bureau  of 
Higher  and  Continuing  Education,  U.S. 
Office  of  Education.  (Room  3921,  ROB- 
3),  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Meador,  telephone  (202)  24S- 
2294. 
SUPPLEMENTARY  INFORMATION: 

(a)  Applicable  Regiilations 

Federal  assistance  under  the  Ethnic 
Heritage  Studies  Program  is  subject  to 
these  regulations,  as  well  as  to  the 
Education  Division  General 
Administrative  Regulations  (EDGAR). 

(b)  Question  and  Answers 

The  Ethnic  Heritage  Studies  Program 
regulations  are  explained  by  the 
following  questions  and  answers: 

What  is  the  Ethnic  Heritage  Studies 
Program? 

This  program  supports  the 
development  and  dissemination  of 
curriculum  materials  related  to  the 
American  ethnic  experience  and  the 
training  of  persons  to  use  these 
materials.  The  Program  also  provides  for 
cooperation  among  community  resource 
persons,  ethnic  organizations,  and 
school-  and  college-based  personnel  for 
the  purpose  of  increasing  inter-ethnic 
understanding  and  multicultural 
education. 

What  is  the  purpose  of  this  Federal 
assistance? 

Projects  that  are  financially  assisted 
under  this  program  are  designed  to 
recognize  the  contributions  of  ethnic 
groups  to  American  society,  to  afford 
students  an  opportunity  to  leam  more 
about  their  own  heritage  and  that  of 


others,  and  to  reduce  social  divisiveness 
by  promoting  awareness  among 
individuals  of  the  culturally  pluralistic, 
ethnically  diverse  society  in  which  we 
live. 

The  ethnic  heritage  studies  program 
seeks  to  promote  tolerance, 
understanding,  appreciation  of 
differences,  and  cooperation  among 
Americans;  it  seeks,  further,  to 
encourage  the  schools  in  the  United 
States  to  enhance  cultural  differences 
instead  of  extinguishing  them. 

What  ia  the  balance  between  single 
and  multi-ethnic  studies? 

Although  the  Act  recognizes  the 
possibility  of  Federal  assistance  for 
studies  of  single  ethnic  groups,  its 
Statement  of  Policy  (section  951) 
stresses  giving  persons  an  opportunity 
to  leam  about  the  multi-ethnic  heritage 
of  American  society.  This  purpose  is 
most  directly  served  by  projects  that 
combine  the  study  of  several  groups 
and,  in  the  words  of  House  Report  92- 
554,  provide  "an  intellectual 
understanding  of  the  nature  of  American 
society  as  a  plurahstic  society." 

Are  there  priorities  among  ethnic 
groups? 

A  Senate  Report  issued  in  1971  (92- 
346)  indicates  that  one  intention  of  the 
program  is  to  maximize  the  number  of 
ethnic,  racial,  and  cultural  groups  about 
which  information  and  materials  are 
available  and  to  insure  that  as  many 
different  groups  as  possible  receive 
attention. 

What  is  the  scope  of  an  ethnic 
heritage  studies  project? 

A  Senate  Report  issued  in  1978  (95- 
856)  indicates  that  projects  are  not  to  be 
limited  to  the  American  experience  of 
ethnic  groups.  The  report  notes  that  the 
Holocaust  and  other  instances  of 
religious-cultural  genocide  are  integral 
parts  of  the  heritage  and  history  of 
ethnic  groups  in  the  United  States  and 
are,  therefore,  appropriate  subjects  for 
attention  in  the  Ethnic  Heritage  Studies 
Program. 

(c)  Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  Une  following  each 
substantive  provision. 

-  (d)  Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
recommendations  to  be  considered 
before  the  final  regulations  are  issued. 
They  may  be  sent  to  the  address  given 
at  the  beginning  of  this  document. 

Comments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  public  inspection  during 


and  after  the  comment  period  m  Room 
J92H.  Regional  Office  Building  =3.  7th 
and  U  Srree's.  S  VV  .  Washinjjton,  DC. 
between  the  hours  of  8  30  a.m  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  on  Federal  holidays. 

Education  Division  General 
Administrative  Regulations 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  requirements  are  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR), 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Programs  Regulations  and  which  have 
been  published  as  a  notice  of  proposed 
rulemaking  (NPRM). 

Anyone  wanting  to  comment  on  these 
requirements  should  do  so  in  response 
to  the  EDGAR  Notice  of  Proposed 
Rulemaking  (NPRM),  rather  than  to  this 
NPRM. 

The  following  items  applicable  to  this 
program  are  now  among  those  covered 
generally  in  EDGAR: 

How  to  apply  for  a  grant. 

How  grants  are  made. 

Certain  conditions  that  must  be  met  by  a 
grantee. 

The  administrative  responsibilities  of  a 
grantee. 

The  Office  of  Education's  procedures  to 
assure  compliance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.549,  Ethnic  Heritage  Studies  Program) 

Dated:  May  25,  1979. 
Ernest  L  Beyer, 
U.S.  Commissioner  of  Education. 

Approved:  June  17, 1979. 
Hale  Champion, 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

Part  184  of  Title  45  CFR  is  revised  as 
follows: 

PART  184— ETHNIC  HERITAGE 
STUDIES  PROGRAM 

Subpart  A — General 

184.1  Ethnic  Heritage  Studies  Program. 

184.2  Eligible  parties. 

184.3  Regulations  that  apply  to  the  Ethnic 
Heritage  Studies  Program. 

1844     Definitions. 

Subpart  B— What  Kinds  of  Projects  Does 
the  Office  of  Education  Assist  UrwJer  This 
Program? 

184.11    Project  activities. 

Subpart  C— How  Is  Application  Made  for  i 
Grant? 

154.21  How  to  use  regulations. 

184.22  How  to  apply  for  funds 

184.23  Advisory  councils. 

184.24  Project  staff. 
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(ii.)  The  proposed  activities  will  be  bargaining  agreement  in  which  the 

continued  after  termination  of  the  grant;       minhnum  hourly  rate  for  an  mdiy  du. 
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Subpart  D— How  Is  a  Grant  Mad«7 

184  31     Selection  criteria  for  evaluation  of 

applications. 

Subpart  E— W)>at  Corxiitiona  Muat  Be  Mat 
by  a  Grantee? 

1H4  41      Costs. 

184  42    Coordination  of  efforts. 

Authority:  Title  \X.  Part  E  of  the 
Elementar>-  and  Secondary  Education  Act  of 
1965  (ESE.^)  as  added  by  g«ction  504  of 
Public  Law  92-318,  amended  by  section  111  of 
Pub.  L  93-380.  and  reauthorized  and 
redesignated  by  section  802  of  Pub.  L.  95-561. 

Subpart  A — General 

{  184. 1    Ettinic  heritage  studlea  program. 

The  Ethnic  Heritage  Studies  Program 
provides  Federal  assistance  for 
e'^ucational  projects  designed  to  give 
students  opportunities  to  leam  about 
their  cultural  heritage  as  well  as  that  off 
others  (20  U.S.C.  3361) 

S  184.2    Eligible  parties. 

Parties  eligible  to  receive  assistance 
under  this  part  are — 

(a)  Public  educational  agencies. 
institutions,  and  organizations,  including 
local  educational  agencies  (LEAs)  and 
State  educational  agencies  (SEAs):  and 

(b)  Nonprofit  private  agencies, 
organizations,  and  institutions  with  an 
educational  purpose.  (20  U.S.a  3362) 

§  184.3    Regulatlona  ttwt  apply  to  th« 
ettinic  heritage  studlea  program. 

The  following  regulations  apply  to  the 
Ethnic  Heritage  Studies  Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
pari  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions). 

(b)  These  regulations.  (20  U.S.C.  3361- 
3365) 

S  184.4    Definitions. 

Definitions  in  EDGAR.  The  following 
terms  used  in  this  part  are  defined  in 
FJ3CAR,  part  100c: 

Applicant 

Application 

Budjjet 

Commissioner 

EDGAR 

Grant 

Grantee 

Local  educational  agency  (LEA) 

Nonprofit 

Private 

Project 

Public 

Slate  educational  agency  (SEA) 


Subpart  B— What  Kinds  of  Protects 
Does  the  Office  of  Education  Assist 
Under  This  Program? 


(20  use.  3361-3365) 


§184.11     Proieot  activities. 

A  project  funded  under  this  part  shall 
carry  out  the  activities  listed  in  one  or 
more  of  paragraphs  (a)  through  [c]  and 
the  activity  in  paragraph  (d): 

(a)(1)  Developing  curricular  materials 
related  to — 

(i)  The  history,  geography,  society, 
economy,  literature,  art,  music,  drama, 
language,  and  general  culture  of  the 
ethnic  group(s)  designated  in  the  project 
application;  and 

(ii)  The  contributions  of  the  group(8) 
to  the  American  heritage. 

(2)  This  includes  conducting  research 
directed  toward  the  production  of  these 
materials. 

(b)  Disseminating  ethnic  heritage 
studies  curricular  materials. 

(c)  Training  persons  in  the  use  of 
ethnic  heritage  studies  curricular 
materials  developed  under  this  part. 

(d)  Assisting  people  or  organizations 
or  both  with  an  interest  in  the  ethnic 
group(s)  designated  m  the  application  in 
promoting,  encouraging,  developing,  or 
producing  programs  or  activities  related 
to  the  historj'.  culture,  and  traditions  of 
that  ethnic  groupfs).  (20  U.S.C.  3363] 

Subpart  C — How  Is  Application  Made 
for  a  Grant? 

S  184.21     How  to  use  regulations. 

The  "Introduction  to  Education 
Division  Programs"'  at  the  beginning  of 
EDGAR  includes  general  information  to 
assist  in  using  regulations  that  apply  to 
Education  Division  programs.  (20  U.S.C. 
3361-3365) 

S  184.22     How  to  apply  for  funds. 

In  applying  for  grant,  an  applicant 
shall  follow  the  procedures  and  meet  the 
requirements  stated  m  EIDGAR.  (20 
U.S.C.  3361-3365) 

S  184.23    Advisory  councils. 

(a)  An  applicant  shall  establish  and 
consult  with  an  advisory  council  in 
planning  and  carrying  out  the  project 
proposed  in  its  application. 

(b)  An  applicant  shall  appoint 
members  of  the  council  in  consultation 
with  the  ethnic  and  community  group(8) 
with  which  the  proposed  project  is 
concerned. 

(c)  More  than  or.ehalf  of  the 
membership  of  the  council  shall  consist 
of  representatives  of  the  ethnic  group{s) 
with  which  the  project  is  concerned. 

(d)  The  provisions  of  EDGAR  on 
conflict  of  interest  apply  to  the  members 
of  the  council.  [20  U.S.C.  3364(a)(3)) 


{  184.24    Protect  staff. 

(a)  The  applicant  may  not  hire  for  a 
position  on  the  project  staff  any  member 
of  the  advisory  council  or  any  member 
of  the  immediate  family  of  an  advisory 
council  member. 

(b)  The  Commissioner  may  waive  the 
prohibition  in  subsection  (a)  if — 

(1)  The  applicant  is  unable  to  h;re 
another  person  with  adequate 
qualifications;  or 

(2)  The  waiver  is  necessary  to  further 
the  purpose  of  the  project.  (20  U.S.C. 
3361-3365) 


Subpart  D — How  Is  a  Grant  Made? 

§  184.31     Selection  criteria  for  evaluation 
of  applications. 

(a)  General  criteria  that  the 
Convmissioner  uses  to  evaluate 
applications  are  contained  in  EDG.\R 
§§  lOOa.202  through  lOOa.206.  The 
general  criteria  comprise  45  possible 
points.  The  value  assigned  to  each 
criterion  indicates  the  relative 
importance  the  Commissioner  places  on 
that  criterion  as  follows; 

(1)  Plan  of  operation.  (15  points) 
(2]  Quality  of  key  personnel.  (10        "^ 
points) 

(3)  Budget  and  cost  effectiveness.  (10 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (5  points) 

(b)  The  Commissioner  uses  the 
following  additional  criteria  specific  to 
this  program.  These  criteria  compnse  55 
possible  points.  The  score  in 
parentheses  after  each  full  criterion  is 
the  maximum  score  the  Commissioner 
awards  for  that  criterion  as  follows: 

(1)  Xeed.  The  extent  to  which  the 
apphcant  proposes  to  serve  regions, 
activities,  or  ethnic  groups  previously 
neglected,  and  to  serve  a  geographic 
area  in  which — 

(i)  Students  need  to  leam  more  about 
their  own  hentage  and  that  of  others  for 
a  greater  sense  of  personal  identity; 

(ii)  The  contributions  of  ethnic  groups 
to  American  society  require  recognition; 

(iii)  The  proposed  ethnic  heritage 
studies  project  is  likely  to  reduce 
divisiveness  and  promote  social 
cohesion;  and 

(iv)  There  is  a  need  to  encourage  the 
schools  to  enhance  awareness  and 
appreciation  of  cultural  differences,  (15 
points) 

(2)  Objectives.  The  extent  to  which 
the  applicant  demonstrates  that — 

(ij  The  proposed  project  will  address 
the  identified  needs; 

(ii)  Planned  activities  are  specified 
and  outcomes  are  measurable; 
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(lii)  The  proposed  activities  will  be 
continued  after  termination  of  the  grant; 
and 

(iv)  The  proposed  project  has  the 
potential  for  use  by  other  entities  and 
other  ethnic  groups  either  directly  or  as 
a  model.  (15  points) 

(3)  Project  advisory  council.  The 
extent  to  which — 

(i)  The  project  design  demonstrates 
active  involvement  of  the  advisory 
council  in  the  administration  and 
evaluation  of  the  program. 

(ii)  The  council  members  (A)  have 
experttse  in  curriculum  development, 
personnel  training  or  dissemination  of 
curricular  materials  (as  appropriate): 

(B)  have  expertise  related  to  the 
ethnic  group{s)  with  which  the  proposed 
project  is  concerned;  and 

(C)  include  parents  and  students 
(vsrhere  appropriate).  (15  points) 

(4)  Replicability.  The  extent  to  which 
the  applicant  proposes  to^ 

(i)  Produce  and  distribute  teaching 
materials  or  training  models  that  are 
broadly  applicable  elsewhere  (for 
applicants  proposing  to  develop 
curricular  materials  or  to  train  people  in 
the  use  of  those  materials): 

(ii)  Exchange  information  and 
materials  with  other  projects;  and 

(iii)  Make  arrangements  for  the 
deposit  of  reports  and  products  of  the 
program  with  appropriate  clearing 
houses,  including  the  Education 
Research  Information  Center.  (10  points) 
(20  U.S.C.  3361-3365) 

Subpart  ^—Y/h3^  Conditions  Must  Be 

Me!  t)y  3  Gran'ee"' 

}  iSi  4  1     Cos:*. 

(a)  The  Commissioner  makes 
available  funds  to  cover  all  or  part  of 
the  cost  of  establishing  and 
implementing  an  ethnic  heritage  studies 
project,  subject  to  the  limitations  and 
applicable  cost  principles  stated  or 
referred  to  in  EDGAR.  This  includes  the 
cost  of  research  materials  and 
resources,  consultants,  and  training  of 
staff. 

(b)  The  Commissioner  allows  the  ^ 
payment  of  stipends  to  individuals 
receiving  training  under  this  program  at 
the  following  rates: 

(1)  Payments  to  individuals  except 
those  covered  by  subparagraph  (2),  may 
be  at  the  rate  of  up  to  $30  for  each  fiill 
day  of  participation,  up  to  $150  a  week. 
For  partial  days  involving  fewer  than  5 
hours  of  attendance,  payments  may  be 
at  the  rate  of  up  to  $6  per  hour,  subject 
to  the  weekly  limit  of  $150. 

(2)  Collective  bargaining  agreement.  If 
participating  educational  personnel 
receive  pay  under  a  collective 


bargaining  as' •••'■•■;  ■    r-  i^h:   h  thf 
minimum  hour.)   "h'»    for  nr  '.lulividia;  IS 
more  than  $6  per  hour,  the  individual 
may  be  compensated  at  the  minimum 
hourly  rate  provided  under  the  collective 
bargaining  agreement. 

(3)  Reimbursement  for  aubstitutes.  U  a 
school  board'pays  teachers  or  other 
educational  personnel  for  their  time  in 
training  or  field  testing  activities  and 
must  hire  substitutes  for  those 
participants,  the  grantee  may  use  funds 
to  reimburse  the  school  board  the  costs 
of  hiring  these  substitutes. 

(c)  A  grantee  may  not  use  Federal 
funds  received  under  this  program  for 
the  purchase  of  equipment  (20  U.S.C. 
3365). 

S  184.42    Coordinatlofl  of  efforts. 
An  applicant  shall  assure  the 
Commissioner  that  it  will  cooperate,  and 
coordinate  its  efforts,  with  other  projects 
assisted  under  this  program.  This 
cooperation  shall  include  at  least  the 
exchange  of  materials  and  information 
on  request.  (20  U.S.C.  3364(b)) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


I  17  CFC!  Pa-t  24r 


("effective  date  ')  the  Commission 
approves  a  designation  plan  submint  d 
by  the  self-regulatory  organiz.'uir.-s 

TMiraiiant  in  Prnnnnpfi  Riljp  11. \     ^I    1 


8ub'i>-''ems  within  thf  r-.^'a'-.n!  rr-.i'Ki'* 
gysti-;'!  * 

In  keeping  with  this  preference  for 
fpxibility,  the  legislative  history 
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In  response  to  this  statement,  five  of 
t.hf  rotnmentators  '"recommended  that 
tht  romposite  book  should  include  only 
securitieb  ("reported  securities")  for 


the  MSE  stated  that  all  securities  to  be 
included  in  the  composite  book  should 
be  traded  m  more  than  one  mariwt., 
beciau.^e  onlv  thp  mHrkpts  f(ir  enrh 


spci;r;ties  would  be  included  m  all 

national  market  system  facilities. 
?Fec:fica;!>\  as  to  OTC  securities,  tiie 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(17CFR  Part  240) 

I  Release  No.  34-15926:  File  No.  87-787) 

Designation  of  National  Market  System 

Securities 

agency:  Securities  and  Exchange 

Commission. 

AcnON:  Proposed  rulemaking. 


SUfMMARY:  The  Commission  proposes  to 
adopt  a  rule  which  would  provide 
procedures  by  securities  which  would 
be  designated  as  qualified  for  trading  in 
a  national  market  system.  The 
Commission  also  requests  comment  on 
certain  issues  raised  by  the  inclusion  of 
securities  currently  traded  solely  over- 
the-counter  in  a  national  market  system 
and  proposes  rule  amendments  which 
would  require  the  dissemination  of 
transaction  and  quotation  information 
with  respect  to  certain  securities  which 
are  ourently  traded  solely  over-the- 
counter. 

DATES:  Comments  should  be  submitted 
on  or  before  August  15,  1979. 
ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  ten  copies 
thereof  with  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission.  Room  892.  500  North 
Capitol  Street  Washington.  D.C.  20549. 
All  submissions  should  refer  to  File  No. 
57-787  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  Room  6101.  1100  L 
Street.  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Ketchum,  Branch  Chief. 
Division  of  Market  Reguiation. 
Securities  and  Exchange  Commission, 
Room  387.  500  North  Capitol  Street. 
Washington.  DC.  20549  (202)  755-8916. 
8UFI>L£MENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
pubhshing  for  coniment  Proposed  Rule 
llAa2-l  (17  CFR  240.1lAa2-l)  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78a  et  seq.. 
as  amended  by  Pub.  L  No.  94-29  (June  4. 
1975))  which,  if  adopted,  would  provide 
procedures  by  which  securities  would 
be  designated  as  qualified  for  trading  in 
a  national  market  system  ("national 
market  system  securities").  In  addition, 
the  Commission  proposes  rule 
amendments  which  would  require  the 
dissemination  of  transaction  and 
quotation  information  with  respect  to 
certain  securities  currently  traded  solely 
over-the-counter  ("OTC  securities") 
tvithin  two  months  after  the  date 


("effective  date")  the  Commisskm 
approves  a  designation  plan  submitted 
by  the  self-regulatory  organizations 
pursuant  to  Proposed  Rule  llAa2-l.' 

I.  Background 

The  Securities  Acts  Amendments  of 
1975  (Pub.  L  No.  94-29  (June  4.  1975)) 
(the  "1975  Amendments")  estabhshed  as 
a  purpose  of  the  Exchange  Act  the  need 
"to  remove  Impediments  to  and  perfect 
the  mechanism,  of  a  national  market 
system  for  securities."  *  and  directed 
the  Commission  to  "facilitate  the 
establishment"  of  that  system.'The  1975 
Amendments  did  not  specify  which 
securities  should  be  included  in  a 
national  market  system.  Instead,  in 
consonance  with  Congress'  intention  to 
provide  the  Commission  with 
"maximum  flexibihty"  '10  facilitating 
the  creati.on  of  a  national  market 
system.  Section  llA(a)(2)  of  the 
Exchange  Act  provides  that 

The  Commission,  by  rule,  shall  designate 
the  securities  or  classes  of  securitiea  qualified 
for  trading  in  the  national  market  system 
•  •  •  i 

The  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs  ("Senate 
Committee")  recognized  the  general 
flexibility  provided  the  Commission  in 
facilitating  the  creation  of  a  national 
market  system  and  specifically 
indicated,  with  respect  to  the 
Commission's  designation  authority, 
that: 

P]t  is  not  the  Intention  of  the  bill  to  force 
all  markets  for  all  •ecurities  into  a  single 
mold.  Therefore,  in  implementing  the  bill's 
ob)ectivem.  tlie  SEC  would  have  the  power  to 
classify  oiarkats.  firms,  and  securities  in  any 
manoar  it  deems  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
Investors  and  to  facilitate  the  development  of 


'  See  text  nccumpanyUig  notei  Bfr-lOS.  infra. 

■Section  2  of  the  Exchange  Act.  15  U.3.C  7ab. 

'Section  llA(a^2)  of  the  Exchange  Act  U  VSXl 
78k-l(a||2). 

*The  Report  of  the  Senate  Committee  on  Banking. 
Housing  and  Urban  Afiain  to  accompany  ft.  MS 
stated  that: 

lA|t  this  stale  of  market  development  and 
teciuiologicai  Innovabon  the  Committee  t>eUeve*  It 
is  bed  to  allow  maximum  flexibility  in  working  out 
■pecific  details.  For  these  reasons,  the  Coounittee 
determmed  it  essential  that  the  Commission  t>e 
granted  broad,  discretionary  powers  to  oversee  the 
development  of  a  national  market  system  and  to 
implement  its  specific  components  in  accordanoe 
with  the  findings  and  to  carry  out  the  objectives  set 
forth  m  the  biU.  Senate  Comm.  on  Banking.  Housing 
a  Urb.  Affs..  Report  to  Accompany  S  249.  S  Rep. 
No  94-75.  04th  Cong..  1st  Sess  7  (Comm.  Pnni  1075) 
("Senate  Report"),  repnnled  in.  (1975)  VA.  Coda 
Cong  ft  Ad.  News  179. 185.  See  also  ConuBlttae  of 
Conference.  H.  Conference  Rep.  No.  94-228.  HJL 
Rap.  No  94-229,  94th  Cong..  1st  Sess.  92  (197S) 
("Coaference  Report"),  repnntedin.  (1975]  US. 
Code  Co^.  a  Ad  News  321.  323-i. 

'lSUS.C7«li-l(a)(2). 


subsystems  within  the  national  market 
system.* 

In  keeping  with  this  preference  for 
flexibility,  the  legislative  history 
Indicates  a  Congressional  belief  that  the 
Commission  should  evaluate  all 
characteristics  of  a  security  [e.g..  trading 
volume,  price  and  number  of 
stockholders)  which  are  indicative  of  the 
suitability  of  that  particular  security  (or 
class  of  secu^ties)  for  inclusion  in  a 
national  market  system.* 

Subsequent  to  the  enactment  of  the 
1975  Amendments,  and  in  connection 
with  its  consideration  of  other  related 
issues,  the  Commission  began  its 
analysis  of  which  securities  would  be 
most  suitable  for  inclusion  in  national 
market  system  facihties.  In  March  1976, 
the  Commission  formally  requested 
comment  on  various  issues  associated 
with  the  development  of  a  composite 
limit  order  book  ("composite  book").* 
With  respect  to  the  question  of  what 
•ecurities  should  be  included  in  the 
composite  book,  the  Commission  stated 
that 

A  number  of  possible  approaches  are 
possible,  including  limiting  the  book  to  (i) 
"eligible  securities"  included  in  the 
consolidated  transaction  reporting  system 
under  the  joint  industry  plan  declared 
effective  under  Rule  17a-15  under  the  Act;  (11) 
only  eligible  securities  traded  in  multiple 
markets;  (iii)  all  listed  securities  (but  not 
options,  preferred  securities  or  debt 
securities);  (Iv)  all  listed  securities;  (v)  all 
securities  cleared  by  registered  clearing 
agencies;  or  (vi)  all  securities.  The 
Commisaian  wishes  to  soUcit  the  views  of 
commentators  on  the  desirability  and  impact 
on  cos!  and  efficiency  of  including  (or 
excluding)  any  particular  type  of  listed 
security. 

In  addition,  the  Commission  would 
appreciate  receiving  views  regarding  the 
extent  to  which  the  composite  book  system 
can  or  should  differentiate  among  securities 
CO  the  basis  of  whether  or  not  they  are  active 
or  inactive,  especially  tvith  reference  to  (i) 
any  additional  costs  of  including  less  active 
secunlies  and  (ii)  whether  automatic 
execution  can  be  achieved  for  very  active 
issues.* 


•Senate  Report,  supra  note  4.  at  7  [1975]  U.S. 
Code  Cong,  ft  Ad.  News  at  IBS. 

'The  Senate  Committee  recognized  that  many 
•ecunties  do  not  have  the  characterlstica — e.g.. 
trading  volume,  price,  and  number  of  stockholders — 
wluch  would  justify-  auction-type  trading.  Withm  s 
national  market  sytlem.  securities  should  trade  in 
the  manner  most  appropriate  to  their 
characteristics,  coiisistenl  with  the  public  interest 
However,  with  respect  to  securities  which  are 
suitable  for  auction  trading  the  Committee  t>elieves 
that  every  effort  should  be  made  to  design  the 
national  market  system  in  such  a  way  thai  pubhc 
investors  in  these  securities  receive  the  t)enefits  and 
protections  associated  with  auction-type  trading. 
Sena'f  Report,  supra  note  4.  at  16  (1975)  U.S.  Code 
Conji   4  Ad  News  al  liH-95 

•Se<-untir»  Ki.  hange  Act  Release  No  121S9 
(March  7  ltJ-t>    H  S.E.C  Doc  78  ("March  Release  ). 
*U.  at  It  9  SX.C.  Doc.  at  79 
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for  trading  in  the  national  market 
system.** 


Finally,  the  Commission  stated  that  it 
"shares  the  concerns  expressed  by 
commentators  reflarding  the  effects  of 


assets  and  earning  power  of  the  issuer," 
(ii)  the  distribution  of  the  security.**  (iii) 
the  market  activity  of  the  security  ^^  and 


Federal  Regster  /  Vol.  44.  No. '122  /  Friday,  June  22,  1979  /  Proposed  Rules  36913 


In  response  to  this  statement,  five  of 
thf  commentators  "recommended  that 
ttie  composite  book  should  include  only 
securities  ("reported  securities")  for 

which  realtime  transaction  information 
wag  disseminated  through  the 
consolidated  transaction  reporting 
system  ("consolidated  system")." 
Additionally,  Bunker  Ramo  and  the  SL\ 
noted  their  behef  that  the  consolidated 
system  standards  should  be  employed 
not  only  for  selecting  securities  suitable 
•for  inclusion  in  the  composite  book  but 
also  as  a  general  eligibility  standard  for 
all  fundamental  facihties  of  a  national 
market  system.'* 

On  the  other  hand,  both  the  Midwest 
Stock  Ex.change,  Inc.  ("MSE")  and  the 
Pacific  Stock  Exchange,  inc.  ("PSE"), 
emphasized  the  explicitly  stated 
Congressional  intent  that  only  those 
securities  which  were  suitable  for 
auction-type  trading  should  be  included 
in  the  composite  book. "Additionally. 


"See  Letter  from  lames  E.  Dowd.  President. 
Boston  Stock  Exchange.  Inc.  ("BSE"),  to  George  A 
Fi'r'iimmons  Secretary,  SEC.  dated  May  28.  1976 
("BSE  I>-ttpr"):  letter  from  M  Sumner.  Securities 
Indusir>'  l.iB'son  Bunker  Ramo  Corporation 
("Bunker  Ramo").  to  Cieorjte  A  Fitesinunong. 
Secretary  SEC.  dated  May  25. 1978  ("Bunker  Ramo 
lietter"):  The  National  Market  System  Committee. 
New  >  oris  Stock  Exchange.  Inc.  ("NYSE"),  A 
N,.U(>iml  Market  System,  dated  )uly  1,  1976  ("NYSE 
Ri  I"  rt  I.  Philadelphia  Slock  Exchange.  Inc. 
(   i'Hn'  ).  Report  on  the  National  Market  System, 
daipd  |ul>  za.  1976  ("Pttx  Report")  and  Securities 
Irnf  ..s'ry  Assodanon  f"SlA"),  Report  of  the  National 
Ma'ket  System  CammiMee,  dated  for  submission  to 
thr  SLA  s  Biiard  of  Directors,  )une  3.  197B,  end 
appr.M-d  b>  ihe  Board  on  [une  10.  1976  ( "SIA 
Report  )  These  documenu,  other  than  the  BSE 
Letter  which  is  contained  in  the  Commission  s 
public  File  No  S"-613.  are  all  cootauied  in  the 
Commission  s  public  File  No.  S7-610  Smce  the 
solicilaliun  of  comment  in  the  March  Release 
related  solely  to  the  composite  book,  the  comments 
on  thai  Keledse  did  not  address  the  more  general 
issues  rtluung  to  the  designation  of  national  market 
system  secunties.  Ne»erUieies«,  these  comments 
provide  sume  maight  on  the  views  of  mlerested 
commenutors  on  the  issues  raised  by  this  more 
general  pnx.eeding 

"  The  joint  mdustry  plan  for  the  consohdated 
system  requires  duisemuMtioii  of  transaction 
reports  in    eligible  securities"  which  are  defined  as 
including:  (il  Slocks  and  long-term  warrants  listed 
on  the  -NYSE.  (ii|  stocks  and  long-term  warrants 
listed  on  the  Amencan  Slock  Exchange  ('  Amex "). 
(iii)  stocks  and  long  term  warrants  listed  on  any 
other  exchange  meeting  the  original  Usting 
requirements  of  the  NTSE  or  Amencan  Slock 
Exchan^i-  inc.  and  [iv]  any  right  to  acquire  any  of 
the  securities  descrit)ed  in  (i)-(iii)  which  is  traded 
on  the  same  exchange  See  Securities  Exchange  Art 
Release  No  10784  (May  10.  1974).  39  FR  17799. 

"Bunker  Ramo  Letter  supra  note  10.  at  It  SIA 
Report  supra  note  10.  at  9,  Bunker  Ramo  also  stated 
that  there  is  an    obvious  tie-in"  between  the 
consolidated  system  and  a  composite  book  since 
transactions  involving  limit  orders  in  the  composite 
book  would  be  automatically  reported  to  the 
consohdaled  system  Bunker  Ramo  Letter,  supra 
note  10.  at  14. 

"MSE  Policy  Statement  on  the  Objectives. 
Development  and  Governance  of  a  National  Market 
System,  dated  )uly  15,  1976  ("MSE  Policy 
Statement")  and  PSE,  PoLcy  Statement  on  the 


the  MSE  stated  that  all  securities  to  be 
included  in  the  composite  book  should 
be  traded  m  more  than  one  market, 
bec;au8e  only  the  markets  for  such 
securities  would  be    fragmented"  and 
therefore  subject  to  a  tension  between 
"auction/agency  principles  "  and 
competition. '"  The  MSE  specifically 
rejected  the  notion  that  the  inclusion  of 
a  given  security  in  only  the  consolidated 
system  should  be  determinative  of  the 
question  ol  "quahfication,"  stating  that: 

TTiere  are  many  securites  on  the  tapes 
which  have  attracted  no  competitive  market 
interest  and  some  which  are  of  doubtful 
RuitHbility  for  aiictiun; agency-trading  On  the 
other  hand,  there  are  a  nuniber  of  [over-Lf.e- 
counterj  securities  which  clearly  satisfy  both 
criteria.'* 

On  January  26,  1978,  the  Commission 
issued  a  statement  ("January 
Statement")  which  set  forth  its  views  as 
to  those  steps  wh.Lh  it  believed  should 
be  taken  to  facilitate  the  development  of 
a  national  market  system  '*  Among  the 
initiatives  proposed  was  a  rulemaking 
proceeding  for  the  purpose  of 
"desig.nating  certain  categories  of 
securities  as  qualified  for  trading  in  a 
national  market  system."  " 

In  the  January  btatement,  the 
Commission  indicated  its  belief  that^ 

Listed  equity  secunties  included  in  the 
consolidated  sjstem  and  a  number  of  equity 
securities  currentJy  traded  exclusively  in  the 
over-the-counter  market  generally  possess 
characteristics  (including,  in  most  cases 
national  investor  interest  and  sutjstantial 
assets  and  eaniuigs  hislones)  which  justify 
their  inclusion  in  the  "qualified    category.'* 

The  Commission  stated,  however,  that 
the  designation  of  OTC  securities  would 
be  contingent  upon; 

The  implementaUon  of  those  lecimicai 
elements  of  a  national  market  system 
necessary  to  assure  tliat  trading  in  those 
securities  occurs  under  competitively  fair 
circumstances  and  in  "a  manner  consonant 
with  the  principles  of  a  national  market 
s\  stem.  " 

Finally,  the  Commission  indicated 
that  all  national  market  system 

Design  and  Operation  of  a  Ccimposite  Umit  Order 
Book,  dated  Sep'emher  1.  1976  ( 'PSi':  Puiicv 
Stdlemen'  ■;  These  doi  uments  sre  tontaineC  if;  the 
Cornmission  s  pablit  File  No  Sr-61H 

"MSE  f'jiicy  SlatemeiiL  suprc  nole  13.  at  12  13 
The  M.SF  also  stated  that  "mitialiy  no  more  than" 
"50-10011  securities  ghoulc  tie  aesignaleO  as  naUonal 
market  system  sttcunties 

•'Jd  at  13, 

'"Secunties  Fjichanjre  Act  Release  No  14416 
(January  26.  197B).  43  FR  43M. 

''Id  al  45.  43  FR  at  4380-81  (footnote  omitted) 

"/d  at  4&43  FK  814361. 

"Id  a!  4V-46.  43  FR  at  4361  (footnote  omitted). 


securities  would  be  included  in  all 

national  market  system  facilities. 
Specifically,  as  to  OTC  securities,  the 
Commission  staled  that  it  was  its 
intention: 

To  require  last  sale  information  with 
respect  to  completed  transactions  in  all 
qualified  secunties  traded  over-the-counter  to 
be  included  m  the  consolidated  system,  to 
require  quotation*  in  ihose  securities  to  be 
collected  and  disseminated  in  accordance 
with  Rule  llAct-1  under  the  Act.  and 
otherwise  to  ensure  that  trading  in  such 
securities  can  be  effected  by  means  of  and 
subject  to  the  requirements  of.  the  order 
routing  and  other  systems  which  must  be 
dpv  eioped  to  realize  national  market  system 
objectives.*' 

Subsequently,  the  National 
Association  of  Securities  Dealers 
(■■.NASD").=''  the  National  Secunties 
Traders  Association  ["NSTA")  *"and 
the  National  .Association  of  OTC 
Companies  ("NAOTC")  "submitted 
comments  in  which  they  generally 
addressed  questions  arising  from,  the 
designation  of  national  market  system 
secunties.  Additionally,  the  N.ASD  and 
the  NSTA  recommended  specific 
designation  standards  to  be  applied  by 
the  Commission.  While  the  designating 
standards  recommended  by  the  .VISD 
and  NSTA  varied  significantly  in 
emphasis.**  both  recommended  that  the 
Commission  apply  uniform,  designation 
standards  to  all  OTC  and  exchange 
securities  and  both  envisioned  that  a 
substantial  number  of  OTC  securities 
would  eventually  be  deemed  "quali.led 


"Id  a'  4f)  43  FR  a!  4n61  (footnote  omitted)  The 
Commission  aisc  stated  that  it  did  not  intend  to 
permit  OTt:  national  market  system  securities 
v\hich  became  traded  oc  an  exchange  in  ■  national 
inarkel  system  context,  through  the  extension  of 
unhsted  trading  pnviieges  pursuant  \o  Section  liyf) 
of  the  Exchange  Act,  IS  U.S  C  731(0  lo  become 
subject  to  exchange  off  board  tiad.ag  re&aicUons. 
Id  at  46.  43  FR  at  4361 

»'  Letters,  from  Gordon  S  Macklm  President. 
NASD,  to  Chairman  Williams  SEC  dated  June  7 
and  July  31   1976  (the  ")une  and  |j!>  NASD  Letters") 
contained  in  File  ,\o  S7-r35-.'V 

"letter  from  I-awrente  R  Rice  Chairman  and 
Morton  N,  Weiss.  Pres.denl  N'STA.  to  Geo.Tje  A. 
Fitzsimmons.  Secretar>    SEC.  dated  |une  26  1978. 
("NSTA  Letter";  contained  ir.  File  .No,  ST-r35_A. 

"Statemact  Or.  the  Nationa;  Market  S>sten-.  By 
the  NAOTC.  dated  May  26  IQ-B  [  N.-KOTC 
Statement")  cor.ta.ned  m  File  .No  Sr--36-A_ 

"The  NASD  urged  that  the  pr.mary  focus  of 
designation  standard*  should  be  to  identify 
securities  having  broad  investor  interest  and  full 
financial  disclosure  rather  thtin  securities  meeting 
standards  «vfaicfa  relate  to  their  investnitnt  ment 
[e.g.,  standards  requiring  specified  levels  of  earnings 
or  net  income).  NASD  ju.ne  L.e'ter  supra  note  21.  al 
4.  In  contrast  the  NSTA  su^ested  designation 
standards  emphasized  certain  cnleria  relating  to 
"substantial  assets  and  earnings  histories."  NST,\ 
Letter,  supra  note  2Z  at  2. 
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security.  Subparagraph  (c)(2)  employs 
the  same  categories  for  identfying 


:>ii».i>i 


tU, 


shall  provide  for  the  creation  of  a 
designating  body  "  to  administer  the 


securities  be  made  available  pursuant  to 
that  rule.  In  this  release  the  Commission 
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for  trading  in  the  national  market 
system.** 

'  However,  the  NASD.  NSTA  and 
NAOTC  all  suggested  that  many  over- 
the-counter  I'OTC")  issuers  were 
concerned  that  premature  inclusion  of 
their  securities  in  evolving  national 
market  system  facihties  might  create 
disincentives  to  market  making  for  those 
securities  which  in  turn  might  adversely 
affect  those  issuers'  ability  to  raise 
capital  through  underwritten  securities 
offerings.  In  Ught  of  these  concerns,  all 
three  commentators  proposed  that 
issuers  be  given  a  choice  as  to  whether 
their  shares  would  be  designated  as 
national  market  system  securities.** 

On  March  22. 1979.  the  Commission 
issued  a  status  report  on  the 
development  of  a  national  market 
system  ('Status  Report")."  In  that 
Report,  the  Commission  assessed  the 
progress  made  in  1978  toward  the 
establishment  of  a  national  market 
system  and  set  forth  its  views  as  to  the 
next  steps  which  should  be  taken  to 
achieve  that  goal.  With  respect  to 
national  market  system  securities,  the 
Commission  stated  that  among  the 
issues  it  was  considering  were  "the 
particular  standards  to  be  used  to 
designate  securities  and  the  timing  of 
inclusion  of  those  securities  in  national 
market  system  facilities."  *»More 
specifically  the  Commission  stated  that 
it  must  resolve: 

(i)  Whether  those  standards  should  be 
uniform  for  listed  and  over-the-counter 
securities;  (ii)  whether  financial  criteria 
concerning  the  issuer  and  data  with  respect 
to  the  number  of  shareholders  or  trading 
characteristics  such  as  volume  and  the  extent 
of  multiple  tradmg  are  relevant  criteria  for 
designation  standards;  (iii)  whether  such 
standards  should  be  completely  objective  or 
whether  they  should  be  subject  to 
administrative  discretion  and.  if  so,  who 
should  be  responsible  for  applying  these 
standards,  and  (iv)  whether  the  issuer  should 
have  a  role  in  the  selection  process." 


»NASD  June  letter,  iupra  note  21.  at  2;  NSTA 
Letter,  supra  note  2Z  at  2.  The  NSTA  suggetted  thai 
8  "limited  number"  of  OTC  securities  should  be 
initially  included  in  a  pilot  program  'o  permit  the 
Commission  to  determine  whether  the  "propoaed 
Iniection  of  auction  principles  into  the  dealer  market 
•  •  •  would  seriously  Impair  the  viability  of  this 
market  '  Id  at  2. 

"NASD  June  Letter  supra  note  n.  at  3-4;  NSTA 
Letter,  supra  note  22.  at  1;  and  NAOTC  Statement. 
lupra  note  23.  at  3-«. 

"Securities  Exchange  Act  Release  No.  15671 
(March  22.  1979),  44  FR  20380. 

"W  at  48,  44  FR  at  20387 


Finally,  the  Commission  stated  that  it 
"shares  the  concerns  expressed  by 
commentators  regarding  the  effects  of 
premature  Incorporation  of  qualified 
securities  into  national  market  system 
facilities  "  and  indicated  that  it  will 
consider  whether  designation  should 
result  in  "Immediate  inclusion  in  one  or 
more  facilities"  or  whether  designation 
"should  await  more  complete  evolution 
of  the  {national  market)  system."  **" 

n.  Description  of  Proposed  Rule 

Proposed  Rule  llAa2-l  sets  forth  two 
quantitatively  different  sets  of  standards 
in  paragraphs  {c)(l)  and  (c)(2) 
respectively  to  be  employed  in 
determining  whether  any  equity 
sectirity  *'  should  be  designated  a 
national  market  system  security.  The 
proposed  rule  would  require  that  any 
equity  seairity  which  meets  the 
minimum  standards  contained  in 
subparagraph  (c)(1).  ("tier  1  securities") 
"be  automatically  designated  a  national 
market  system  security.  If  an  equity 
security  does  not  meet  the  standards 
contained  in  subparagraph  (c)(1).  but 
substantially  meets  the  broader 
standards  articulated  in  subparagraph 
(c)(2)  ("tier  2  securities"),  it  remains 
eligible  for  designation  as  a  national 
market  system  security.*'  pursuant  to 
the  procedures  set  forth  in  the 
designation  plan  filed  with  the 
Commission  by  the  various  self- 
regtilatory  organizations  and  upon 
application  of  the  issuer  or  two  or  more 
market  centers  **  or  prospective  market 
centers." 

Subparagraph  (c)(1)  employs  four 
discrete  sets  of  criteria  to  determine 
which  securities  should  be  tier  1 
securities  and  therefore  automatically 
designated  national  market  system 
securities.  These  criteria  are  used  to  set 
minimum  standards  relating  to  (i)  the 

-Id. 

"Standardized  options  and  convertible 
debentures  would  be  specifically  excluded  from  the 
acope  of  the  rule  For  a  general  discussion  of  issues 
raised  by  participation  of  options  in  a  national 
market  system,  see  Report  of  the  Special  Study  of 
the  Options  Markets  to  the  Securities  and  Exchange 
Commissioa  Coram  Pnnt  96-1FC3.  96th  Cong..  Ist 
Sess..  Chapter  VIII  (1978). 

"All  securities  designated  would  by  virtue  of 
subparagraph  (b)|3)  of  the  proposed  rule,  be  deemed 
"qualified  securities"  within  the  meaning  of  Section 
1lA(a)(2)  of  the  Exchange  Act.  The  proposed  rule 
does  not  specifically  require  inclusion  of  a  national 
market  system  security  in  any  national  market 
system  facility  However,  the  Commission  proposes 
to  Include  all  tier  1  OTC  securities  m  the  disclosure 
faciliUes  aiwl  rules  of  a  national  market  system 
within  two  months  after  the  effecUve  date.  See  text 
accompanying  notes  86-106  iitfra. 


assets  and  earning  power  of  the  issuer, " 
(ii)  the  distribution  of  the  security,** (iii) 
the  market  activity  of  the  security  ^^  and 
(iv)  multiple  market  interest  in  the 


"The  term    mark.;!  it-nter  '  when  used  with 
respeci  to  a  particular  (Hjui'y  security  wuuld  be 
defined  to  mean  |i)  any  exc^ianj?*  on  whu-h  such 
security  is  lisled  or  admltleil  lo  urluled  trading 
privileges  and  for  whi.i:  »u.-h  exchanjj*- 
communicates  quotationi  on  a  reauldr  and 
continuous  basis  pumuan!  to  i  240  UAcl-l  (Rule 
llAcl-1  under  the  Act),  and  (li)  any  OTC  market 
maker  who  acU  in  that  capacity  with  respect  lo 
•ucBvSecunty. 

Tbk  term  "OTC  market  maker  '  when  u»--d  with 
r^spei^l  10  a  particular  equity  necunty    would  be 
define^as  asy  broker  or  dealer  (othe  than  a  person 
makins  rf^!»du»fi exclusively  in  odd  lot*)  which 
holds  Itself  out  as  being  willing  to  buy  and  sell  that 
aecurity  for  Its  ovm  account  on  a  regular  and 
continuous  basis  otherwise  than  on  an  exchange  in 
•mounts  of  less  than  block  sue  and  whu-h: 

(i)  communicates  quotations  for   hat  security  to 
the  NASD  on  a  regular  and  continuous  basis 
pursuant  to  1  240.1lAcl-l  (Rule  llAcl-l  under  the 
Act),  or 

(ii)  Is  authorixed  to  disseminate  its  quotations  for 
that  security  in  NASDAQ  and  makes  such 
quotations  available  through  that  system  on  a 
regular  and  continuous  basis. 

The  proposed  rule  does  not  require  tlial  any 
broker  or  dealer  qualifying  as  a  market  center  meet 
any  financial  qualifications  or  assume  any 
affirmative  or  negative  obligations  concerning  those 
securities  with  respect  to  which  he  ib  a  market 
center.  The  Commission  understands  however,  that 
In  connecUon  with  its  participation  in  the 
Intermarket  trading  system  ("ITS")  the  NASD  is 
considering  including  such  quatlficaiions  as  a 
condition  to  direct  participaUon  in  the  ITS.  The 
Commission  solicits  coments  on  whether  any  such 
financial  qualificaUons  and  market  mnMng 
obligations  should  be  Included  in  the  proposed  rule 
In  order  to  limit  the  class  of  "qualified"  market 
centers. 

*•  The  term  "prospective  market  center"  when 
used  with  respect  to  a  particular  equity  security 
would  be  defined  to  mean: 

(I)  an  exchange  which  repr»»sents  that  it  will  (A) 
apply  for  unlisted  trading  pnvileges  for  such 
security  if  that  secunty  is  designated  as  a  national 
market  system  security,  and  (B)  if  such  unlisted 
trading  privileges  are  granted,  assign  a  market 
maker,  registered  on  that  exchange  as  such,  who 
will  communicate  quotations  for  that  security  on  a 
regular  and  continuous  basis  for  a  period  of  at  least 
six  months  following  such  grant,  or 

(il)  any  OTC  market  maker  which  represents  that 
If  that  security  is  designated  as  a  national  market 
system  security.  It  will  act  m  the  capacity  of  an 
OTC  market  maker  with  respect  to  that  security  on 
a  regular  and  continuous  basis  for  a  period  of  at 
least  six  months  following  such  designation. 

••Minimum  standards  are  set  regarding  total  and 
net  tangible  assets,  capital  and  surplus,  and  three 
year  earnings  history  of  the  issuer. 

"Minimum  standards  are  set  regarding  holders  of 
record  and  "public  float '  for  the  secunty. 

"Minimum  st<uidards  are  set  for  the  market 
value,  price  per  shure  and  average  monthly  share 
volume  for  the  secunty. 
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trading  markets  might  not  benefit  from 
iho  natinnfll  market  svstem 


a  choice  as  to  whether  their  securities 
are  designated  national  market  system 


flexibility  in  the  designation  of  tier  2 
secunties  to  assure  that  only  suitable 

l.i^aH  in  a  nntinnrtl 
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spciurity.  Subparagraph  (c)(2)  employs 
the  same  categories  for  identfying 
eligible  tier  2  securities;  however,  the 
specific  standards  would  be  less 
stnnjjent  than  the  standards  for  tier  1 
securities  **  In  addition,  the  proposed 
rule  would  require  that  any  national 
market  system  security  be  registered 
pursuant  to  section  12  of  the  Exchange 
Act,  or  issued  by  a  closed-end 
manrtg  mient  investment  company 
registered  under  section  8  of  the 
Investment  Company  Act  of  1940  "  or  an 
insurance  company  which  is  required  to 
furnish  equivalent  disclosure  pursuant 
to  state  law.*" 

Proposed  Rule  11Ah2-1  requires  that 
the  self-reg'jlatory  organizations 
participating  in  the  national  market 
system  ''  act  jointly  to  create  the 
mechanisms  for  the  actual 
administration  of  the  designation 
process.  Paragraph  (d)  would  require 
that  each  exchange  *'  and  the  NASD  act 
jointly  in  preparing  and  filing  with  the 
Commission  a  designation  plan  *^  which 


"See  loxl  aix;ocipan>  uig  notes  50-85.  infra  for  a 
more  complete  d!S."u85ion  of  these  criteria  and  the 
two-tier  system 

•iSUSCSOtf-l-a-SZ. 

•  I  'ijposed  Rule  llAa2-l(8)(5).  fb](l)  and  (bM2) 
in»uriia(.e  (ximpanies  are  exempted  from  the 
registration  refjuirements  of  Sectiun  12lg]  of  the 
Exchange  Act  15  US  C.  781  [g)  if  they  meet  all  of 
the  following  conditions: 

(i  I  Such  insurance  company  is  required  to  and 
does  file  an  annual  statement  with  the 
Commissioner  of  insurance  (or  other  officer  or 
agency  performing  a  similar  function)  of  its 
doniiciliar>'  State  and  such  annual  statement 
ronformi  lo  that  prescribed  by  the  National 
Assoiidt.on  of  insurance  Comnnss'oners  or  in  the 
detenuinatu:n  ot  such  Stale  commissioner,  officer  or 
agency  sul.siantiiilly  conforms  to  that  so  prescribed 

(iij  SuLh  Insurance  company  is  subjerl  to 
regulation  hy  the  domiciliary  Stale  of  proxies. 
consents,  or  authorizations  in  respect  to  securities 
issued  by  such  company  and  such  regulation 
conforms  to  that  prescribed  by  the  National 
Association  of  Insurance  Comm'ssioners 

(in;  After  July  1.  Iflen  the  purchase  and  sales  of 
securities  istued  by  such  insurance  company  by 
bcnefiaal  owner*,  directors,  or  officers  of  such 
company  are  subiecl  to  regulation  (including 
reporting  I  [<y  its  domiciliary  State  substantially  in 
the  manner  provided  in  sectron  78p  (Section  16  of 
the  Exchange  Act)  o'  this  tiUe. 
"Sep  note  4i  infra 

**The  pro}K)s«d  rule  wouid  only  apply  to 
exchange*  which  colli d.  process  and  make 
available  transaction  reports  with  respect  to 
transactions  effected  through  its  facilities  in 
accordance  wtlh  proposed  Rule  llAa3-l  under  the 
Exchange  Act  (!'  CKK  240  n.'KhS-l). 

Proposed  Rule  llAai-l  constitutes  a  restatement 
and  amendment  of  those  portions  of  Rule  I'a-lS 
under  the  Exchange  .A.rt  (17  CFR  240  1''- 15)  which 
deal  with  the  fibng  and  approval  of  transaction 
reporting  plana.  Secunties  Exchange  Act  Release 
No.  152S(J  (tJctobe'  20,  13-8),  43  rH  50&)6  If 
Proposed  Rule  ll.\a3-l  is  not  adopted,  the 
references  to  that  rule  m  Pr^iposed  Rule  Tl.\a2-J 
would  t>e  changed  to  refer  lo  Rule  ITa-l.S 

•The  term  "desijjnation  plan'   WDuld  be  def;ned 
to  mean  any  plan  fur  establishing  [i]  procedures  for 
designating  equity  secunties  as  national  market 
system  sei  unties  in, accordance  with  ''.f  siondards 


shall  provide  for  the  creation  of  a 
designating  body  "  to  administer  the 
plan.  In  a.ddition.  subparagraph  (d)[2) 
requires  that  a  designation  plan  must 
specify  (i)  procedures  for  applying  the 
designation  standards  set  forth  m 
paragraph  (c](ii;  criteria  for  determining 
whether  securities  substa.a,tiany  meet 
the  standards  set  forth  in  subparagraph 
(c)(2)  of  the  proposed  rule  and  far 
designating  national  market  system 
securities  from  eligible  tier  2  securities; 
(lii)  maintenance  standards  for  national 
market  system  securit.es,  (iv)  revocation 
and  s',Jspension  procedures  for  national 
markfct  system  securities  which  fail  to 
meet  those  maintenance  standards  or 
upon  other  specified  events  and  (v) 
maximum  time  limits  for  designation  of 
tier  1  spcuritips  **  and  for  action  with 
respect  to  designation  of  tier  2 
secunties  ** 

Paragraph  (e)  of  the  proposed  rule 
would  requie  Commisttion  approval, 
after  provision  for  notice  and  public 
cumrr.pnt.*"  befure  any  designation  plan 
or  amendment  thereof  becomes 
effective. 

Paragraph  (d)(3)  requies  that  any 
designation  plan  filed  with  the 
Commission  must  provide  that  it  shall 
not  become  operational  with  espect  to 
either  tier  1  or  tier  2  securities  pnor  to 
the  adoption  by  the  Commission  of 
amendments  to  Proposed  Rule  llAa3-l 
under  the  Exchange  Act,  if  adopted.** 
which  requie  that  transaction  reports 
with  respect  to  transactions  in  such 


set  forth  m  paragraph  (C|  of  this  section,  (ii) 

nirtin'enBnce  standards  for  equity  securiUes  so 
designated  and  (nil  proc,edijr«Hs  for  revoking  or 
suspending  the  desijjnation  of  an  equity  security  or 
class  of  equit>'  seciuities  as  ■  oatioaal  market 
system  secunty  upon  failure  to  meet  established 
mamtenajice  standards  or  upon  other  specified 
events 

"The  term  "designating  body"  wo«ld  be  defined 
to  mean  any  person  authorited  to  implement  or 
admmistpr  any  desufnatioD  p!»n  on  behalf  of 
persons  ai  tiug  (omtly  in  a.  ro'dance  with 
pa.-HHraphs  |dl  and  (ei  of  Proposed  Rule  UAaZ-l. 

"TTie  designation  plan  should  provide  for  the 
ident.fiirC.  i.-!  a.-id  des  gnation  of  tier  1  securities  as 
na'ional  marke'  system  secuntiek  within  two 
months  of  the  -'tective  date  of  Uie  designation  plan. 

**Subpara^Tnr  n  ld|!2|  stsc  "vi^'jires  that  the 
desifjndtion  ;•  an  ;ni,.u.:e  p-'feourps  snd 
mechanism!,  for  proviOmi.  tr  interested  parties  and 
updatmg  a  list  of  all  nationa.  a.a.-Ke'  system 
securities 

'■  Paragrapn  iel(3)  would  firovide  a  hrmted 
exception  to  this  requirement  by  allowing  a 
proposed  amendment  lo  an  effective  designation 
plan  lo  be  put  into  effect  upon  publication  of  notice 
of  such,  amendment  on  a  temporary  basis  not  to 
exceed  121)  days,  if  the  Commission  finds  that  (i) 
such  acti  in  is  necessary  or  appropriate  in  the  public 
interest. -lor  ihe  protection  of  investors  or  the 
mainlenance  of  fair  and  or  :eriy  marRels.  to 
fauiitate  tne  eslabiisnmeni  of  a  national  market 
system  or  otherwise  in  furtneranct-  of  the  purposes 
of  the  Exchange  Act.  or  in;  t.'ie  proposed 
amendment  mvoives  only  teclmiuii  or  ministerial 
matters. 

"See  n  42.  supra. 


securities  be  made  available  pursuant  to 
that  rule.  In  this  release  the  Commission 
is  proposing  to  amend  Proposed  Rule 
llAaS-1  to  require  last  sale  reporting 
with  respect  to  all  tier  1  CTTC  securities 
two  months  after  the  effective  date  of  a 
designation  plan.  Because  the 
Commission  has  not,  at  this  time, 
determined  when  it  would  be 
appropriate  to  include  tier  2  OTC 
securities  in  the  disclosure  facilities  [or 
other  rules  and  facilities)  of  a  national 
market  system,  no  designation  plan 
shall  become  operational  with  respect  to 
those  securities  until  a  later  date. 

The  proposed  nde  would  also  pro\ide 
certain  appeal  rights  in  connection  with 
the  operation  of  any  effective 
designation  plan.*' Paragraph  (f)  would 
authorize  the  Commission  to  entertain 
appeals  or  review  on  its  own  motion  any 
action  taken  or  failure  to  act  by  any 
person  regarding  either  the  designation 
of  a  security  or  class  of  securities  or  the 
revocation  or  suspension  of  any  such 
designation.  ^ 

Finally,  the  proposed  rule  contains  an 
exemptive  provision  permitting  the 
Commission  to  exempt  from  its 
provisions,  either  unconditionally  or  on 
specified  terms  and  conditions,  any 
exchange,  association,  or  security  if  the 
Commission  determines  that  such 
exemption  is  consistent  with  the  public 
interest,  the  protection  of  investors,  the 
maintenance  of  fair  and  orderly  markets 
and  the  removal  of  impediments  to,  and 
perfection  of  a  national  market  system. 

III.  Discussion  of  Issues  Raised  by 
Proposed  Rule  llAa2-l 

A.  Designation  Standards 

1.  Uniformity.  Role  of  the  Se/f- 
Regulatory  Organizations.  The 
legislative  histon,-  of  the  1975 
Amendments  indicates  an  explicit 
congressional  intent  that  designation  of 
national  market  system  securities  be 
made  on  the  basis  of  their  individual 
characteristics  (such  as  trading  volume, 
price  and  number  of  shareholders)  and 
not  on  whether  they  had  previously 
been  traded  on  an  exchange  or  solely 
OTC.**  Accordingly,  the  standards 
contained  in  Paragraph  (c)  of  the 
proposed  rule  apply  equally  to  exchange 
and  OTC  securities  In  its  deliberations 
leading  to  the  proposal  of  Rule  llAa2-l. 
the  Commission  has  carefully 
considered  whether  the  use  of  such  a 
uniform  designation  standard  for  all 
securities  might  result  in  automatic 
designation  of  some  securities  whose 


"The  apoea!  provisions  of  iDe  proposed  rule  are 
modeled  after  ihose  employed  in  Section  19(d)  and 
(f]  of  the  Exchange  Act  15  L  S  C  788(d)  and  (f). 

"See  note  7  supra  and  text  accompanying  notes 
6-7  supra. 
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(or  desirable)  to  ensure  that  only 
securities  which  would  benefit  from 


i^.4    «..«4^ 


cuirently  require  the  collection  and 
dissemination  of  transaction  and 


,11 i„j 


2  securities  raise  significant  questions 
regarding  which  characteristics  of  a 
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trading  markets  might  not  benefit  from 
inclusion  in  the  national  market  system 
and  ommission  of  other  securities  which 
might  better  be  included.  For  example, 
the  Commission  might  set  designation 
standards  at  a  level  to  permit  all 
reported  securities  which  are  currently 
actively  traded  in  two  or  more  markets 
to  be  designated  as  national  market 
system  securities."  If  designation 
standards  were  set  at  such  a  level  those 
standards  might  result  In  the  immediate 
^  designation  of  a  large  number  of  OTC 
"■  securities.  However,  the  NASD  and 
certain  participants  in  the  OTC  market 
have  on  a  number  of  occasions  stated 
that  premature  inclusion  of  any  but  the 
most  active  OTC  securities  in  the 
disclosure  facilities  of  the  national 
market  system,  particularly  the 
consolidated  system,  might  be 
detnmental  to  the  markets  for  those 
securities."  While  Uniform  standards 
might  be  created  which  require 
immediate  designation  of  only  the  most 
active  OTC  securities,  those  standards 
would  inevitably  exclude  a  substantial 
number  of  seoirities  which  are  presently 
traded  in  an  exchange  environment  and 
which  might  be  suitable  national  market 
system  seciuities. 

Although  the  Commission  believes 
that  the  designation  standards  should  be 
uniform  for  all  securities,  it  recognizes 
that  it  may  be  difficult  to  identify  the 
securities  which  will  benefit  from 
trading  in  a  national  market  system 
solely  on  the  basis  of  objective 
standards.  Therefore,  in  addition  to 
providing  for  uniformity,  the 
Commission  believes  that  the  proposed 
rule  should  grant  a  degree  of  flexibility 
to  the  designating  body.  The  proposed 
rule  accomplishes  this  by  providing  for 
two  tiers  of  selection  criteria  and 
drawing  upon  the  expetise  of  the  self- 
regulatory  organizations  in  the 
designation  process. 

2.  Role  of  Issuers.  The  NASD.  NSTA 
and  NAOTC  all  suggested  in  their 
comments  on  the  January  Statement  that 
a  number  of  issuers  of  OTC  securities 
were  concerned  that  participation  of 
their  securities  in  a  national  market 
system  might  reduce  market  making 
participation  in.  and  the  overall  liquidity 
for.  their  securities."  In  light  of  these 
concerns  and  the  'Tiduciary 
responsibility  [owed  by  those  issuers]  to 
their  shareholders  to  insure  that  the 
market  for  their  shares  has  depth  and 
liquidity."  ^  the  NASD.  NSTA  and 
NAOTC  proposed  that  issuers  be  given 


a  choice  as  to  whether  their  securities 
are  designated  national  market  system 
securities.** 

As  a  preliminary  matter,  the 
Commission  does  not  believe  that 
issuers  should  be  permitted  to  veto 
designation  of  its  securities  as  national 
market  system  secxiritics.  In  commenting 
Ml  the  amendments  to  Section  12(f) 
contained  in  the  19^5  Amendments 
which  permit  the  Commission  to  grant 
under  specified  conditions,** exchange 
applications  for  unlisted  trading 
privileges  in  OTC  securities,  the  Senate 
Report  contained  a  lengthy  discussion  of 
the  participation  of  OTC  securities  in  a 
national  market  system.  Specifically,  the 
Senate  Committee  stated  that: 

[I]n  the  context  of  a  national  market  system, 
there  la  httlc  or  no  juatification  for  an  iaauer 
to  deprive  aecuritiea  holders  of  the  advantage 
of  exchange  trading.  The  protectiona  inherent 
in  exchange-type  trading  should  be  afforded 
to  inveators  in  all  aecuritiea  *sr1th  suitable 
characteriatica  and  should  not  be  dependent 
upon  the  dedaion  of  corporate  management 
to  "liaf  •" 

The  Commission  believes  that  the 
benefits  to  be  obtained  from  a  national 
market  system  should  be  afforded  to 
investors  in  all  securities  with  suitable 
characteristics  and  should  not  be  solely 
dependent  on  the  desirs  of  corporate 
management.  Accordingly,  while  the 
Commission  solicits  comment  regarding 
the  appropriate  role  of  issuers  in  the 
designation  process,  Proposed  Rule 
llAa2-l  does  not  provide  issuers  with 
the  ability  to  veto  any  designation. 

3.  Two-Tier  System.  The  Commission 
believes  that  the  two-tier  approach  of 
the  proposed  rule  is  responsive  to 
concerns  regarding  uniformity  of 
standards  and  the  role  of  Issuers  in  the 
designation  process.  While  providing 
uniform  standards,  it  provides  sufficient 


"See  lanuary  Statement  Bupra  note  10,  at  45.  43 
FR  at  4361. 

"See  text  accompanyiog  note*  99-104  infra. 

••Sae  note  28  and  text  accompanying  notea  a-28 
$upra. 

"  NASD  June  letter.  §upm  note  21.  at  4. 


"NASD  June  liCtter.  $upra  note  21.  at  3-4.  NSTA 
Letter  aupro  note  22.  at  1.  and  NAOTC  SUtement 
iupra  note  23.  at  9-4. 

••Subaectlon  (0(2)  require*  that  the  Commiaaion. 
prior  to  granting  iuch  unliited  trading  pnvilegea  in 
an  OTC  aecurity  find  that: 

The  extenaion  of  unliated  trading  privllegea 
pursuant  to  tuch  application  la  con»i»ient  with  the 
maintsnance  of  fair  and  orderly  marlteif  and  the 
protection  of  inveatora, 

(Tlhe  Commlaalon  shall,  among  other  matter*, 
take  account  of  the  pubhc  trading  activity  in  inch 
iecunty,  the  character  of  such  trading,  the  Impact  of 
such  extension  on  the  existing  irarkets  for  such 
securities,  and  the  deairabilrty  of  removing 
Impediments  to  and  the  progress  that  has  been 
made  toward  the  development  of  a  national  market 
system  and  shall  not  grant  any  such  application  if 
any  ruia  of  the  national  securities  exchange  making 
appbcatiaa  under  thu  subsection  would 
unreaaonably  restnci  competition  among  dealers  in 
such  security  or  between  such  dealers  acting  in  the 
capacity  of  market  makers  who  are  spedalisls  and 
such  dealer^  who  are  not  specialists  Section  12(f)(2) 
of  the  Exchange  Act  15  U.SC  78  1(0(2) 

•'  Senate  Report  $upra  note  4.  at  19  (1975)  U.^ 
Code  Cong.  •  Ad.  News  at  197. 


Hexibility  in  the  designation  of  tier  2 
securities  to  assure  that  only  suitable 
securities  are  included  In  a  national 
market  system.  On  the  other  hand,  the 
proposed  rule's  requirement  that  tier  1 
securities  be  automatically  designated 
assures  that  certain  securities,  which 
are  cleariy  suitable,  are  Immediately 
designated.  Additionally,  mandatory 
designation  of  tier  1  securities  and 
Inclusion  of  those  securities  in  the 
disclosure  facilities  of  a  national  market 
system  **will  provide  the  Commission 
and  the  industry  with  an  opportunity  to 
monitor  and  assess  the  effects  which 
trading  in  national  market  system 
facilities  and  application  of  national 
market  system  rules  may  have  on  the 
quality  of  markets  for  tier  1  OTC 
securities,  prior  to  the  designation  of 
additional  OTC  securities.** 

Tier  2  also  gives  the  self  regulatory 
organizations,  issuers  and  OTC  market 
makers  important  roles  in  the 
designation  process.  The  proposed  rule 
permits  the  self-regulatory 
orgnanizations  to  jointly  exercise 
discretion,  pursuant  to  a  designation 
plan  which  they  are  required  to  jointly 
file.  In  determining  whetehr  a  tier  2 
security  should  be  included  in  a  national 
market  system.  Paragraph  (d)  of  the 
proposed  rule  permits  the  self-regulatory 
organizations  to  administer  the 
designation  process  and  to  define,  in  the 
designation  plan,  the  criteria  to  be 
employed  in  making  the  designation 
determinations  for  tier  2  secunties. 

Paragraph  (c)(2)  provides  that  a  tier  2 
security  is  only  eligible  for  designation 
upon  application  of  the  issuer  or  two  or 
more  market  centers  or  prospective 
market  centers  for  that  security. 
Accordingly,  the  proposed  rule  will 
provide  both  issuers  and  market  centers 
for  tier  2  securities  an  opportunity,  if 
they  choose,  to  evaluate  the  effects 
trading  in  a  national  market  system 
environment  may  have  on  the  markets 
of  OTC  national  market  system 
securities,  before  applying  for 
designation.  Additionally,  in  the  event 
that  two  market  centers  apply  for 
designation  of  that  security  against  the 
wishes  of  the  issuer,  subparagraph 
(d)(2)(ii)  permits  the  designating  body  to 
consider  any  comments  of  the  issuer 
before  making  a  designation 
determination. 

The  Commission  specifically  requests 
conmient  regarding  the  two-tier 
approach  embodied  in  the  proposed 
rule.  Commentators  are  requested  to 
discuss  whether  the  roles  provided  the 
self-regulatory  organizations,  issuers 
and  OTC  marketmakers  are  necessary 


"See  text  accompanying  notes  8ft-106,  infra. 
"See  text  accompanying  note  4S,  lupra. 
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legislaUve  history. "The  Commission 
rontinuM  to  believe  that  these  criteria 


suggested  alternative  standards  which. 
based  upon  its  own  observations. 


Federal  Register  /  Vol.  44,  No.  122  /  Friday,  June  22,  1979  /  Proposed  Rules 


36917 


(or  desirable]  to  ensure  that  only 
securities  which  would  benefit  from 
participation  in  a  market  system  are 
designated  national  market  system 
securities.  On  the  other  hand,  comment 
is  also  requested  regarding  whether  the 
applicalion  discretion  provided  issuers 
and  market  centers  and  the  designation 
descretion  provided  the  self-regulatory 
organizations  may  result  in  unnecessary 
delays  in  the  inclusion  of  both  exchange 
and  OTC  securities  in  the  national 
market  system  and  which  might 
therefore  deprive  brokers,  dealers  and 
investors  in  those  securities  the  benefits 
and  protections  provided  by  national 
market  system  facilities  and  rules. 

While  the  Commision  believes  that  it 
is  appropriate  to  use  the  expertise  of  the 
self-regulatory  organizations  in 
administering  the  designation  process. 
Section  llA(a)(2)  of  the  Exchange  Act 
requires  the  Commission  to  retain 
ultimate  control  over  the  designation 
determinations.  Accordingly,  while 
subparagraph  (d)(2)  of  the  proposed  rule 
permits  the  self-regulatory  organizations 
to  define,  in  the  designation  plan,  the 
criteria  to  be  employed  in  making  the 
designation  determinations  for  tier  2 
securities  and  the  maintenance 
standards  for  all  national  market  system 
securities.*"  the  proposed  rule  also 
requires  that  the  designation  plan  and 
all  amendments  thereto  be  submitted  to 
the  Commission  for  its  approval,  after 
notice  and  provision  for  public 
comment.  Additionally,  paragraph  (f)  of 
the  proposed  rule  provides  aggrieved 
parties  with  appeal  rights  to  the 
Commission  regarding  action  (or  failure 
to  act)  by  the  designating  body. 

B.  Inclusion  of  Non-National  Market 
System  Securities  in  National  Market 
System  Facilities.  Tlie  proposed  rule 
would  not  permit  any  exchange  traded 
security  to  be  designated  a  national 
market  system  security  unless  it  is 
traded  in  two  or  more  market  centers 
(  "multiply  traded").  Rule  llAcl-1  and 
the  joint  industry  plan,  approved  by  the 
Commission  pursuant  to  Rule  17a-15,*' 


"Comment  is  also  requested  regarding  whether 
maintenance  standards  for  national  market  system 
secunlies  should  be  included  in  Rule  llAa2-l  rather 
than  in  the  designation  plan.  Commentators  who 
favor  this  approsch  should  specifically  discuss  what 
criteriii  should  be  employed  in  those  maintenance 
standards 

"  Secu.nties  Exchange  Act  Release  No.  10787 
(May  10  19-4)  39  FR  17799  The  Commission  has 
granted  the  Intermountain  Stock  Exchange.  Inc. 
("ISE  )  and  Spokane  Stock  Exchange.  Inc.  ("SSE") 
exemptions  from  the  reporting  requirements  of  Rule 
17a-15  Secunties  Exchange  Act  Release  Nos.  11385 
(Apnl  30.  ie-5)  and  14661  (April  11, 1978).  40  FR 
19688  and  43  FR  16582.  The  Commission  has  also 
granted  exemptions  from  the  reporting  requirements 
of  Rule  llAcl-1  to  the  ISE.  SSE.  CSE  (with  respect 
to  securities  not  traded  m  the  CSE's  pilot  program 
establishing  an  automated,  multiple  dealer  system] 


ciurently  require  the  collection  and 
dissemination  of  transaction  and 
quotation  information  for  all  reported 
securities,*'  Because  many  of  these 
securities  are  not  multiply  traded,  the 
proposed  rule's  provisions  will 
inevitably  preclude  a  substantial 
number  of  NYSE,  Amex  and  regional 
exchange  securities  for  which 
transaction  information  is  currently 
disseminated  through  the  consolidated 
system  and  quotation  information 
disseminated  pursuant  to  Rule  llAcl-1 
from  being  designated  as  national 
market  system  securities.  A  number  of 
important  objectives  of  the  Exhange  Act. 
in  addition  to  the  creation  of  a  national 
market  system,  are  advanced  by  the 
disclosure  of  transaction  and  quotation 
information.  The  public  dissemination  of 
current  transaction  and  quotation 
information  permits  all  market 
participants  to  better  assess  the  current 
market  value  of  those  securities. 
Additionally,  the  availability  of  real- 
time disclosure  information  enhances 
the  ability  of  the  self-regulatory 
organizations  and  the  Commission  to 
surveil  for  manipulative  activities  in 
those  securities,  by  permitting 
immediate  detection  of  unusual  price 
movements  in  those  securities. 
Therefore,  because  the  dissemination  of 
current  transaction  and  quotation 
information  is  essential  to  maintaining 
the  fairness  and  orderliness  of  the 
markets  for  exchange  traded 
securities,"  the  Commission  believes 
that  it  should  continue  to  be  required  for 
reported  securities  even  if  those 
securities  are  not  national  market 
system  securities.** 

C.  Categories  of  Designation 
Standards.  The  criteria  employed  in 
proposed  Rule  llAa2-l  to  set  minimum 
qualification  standards  for  tier  1  and  tier 


and  one  third  market  maker.  Securities  Exchange 
Act  Release  Nos  15012  (July  2S.  1978).  15011  (July 
28.  1978).  15010  (July  28,  1978)  and  15747  (Apnl  19. 
1979),  43  FR  33978,  33983.  33976.  and  17  S.E.C.  Doc 
304. 

"See  note  11.  supra. 

"See  eg    Sections  2,  6(a),  8(b)(5).  9. 10, 
llA(a)(l)(C).  llA(a)(2).  llAfb).  llA(c),  15A(a).  and 
15A(b)(6)  of  the  Exchange  Act  [15  U.S.C.  78b.  f[a). 
f(b)6,  },  k-lla)(l)(C),  k-l(a)(2),  k-l(c),  o-3(a),  o- 
3(b)(6)| 

•"Proposed  Rule  llAa3-l  under  the  Exchange  Act 
anticipates  the  continued  dissemination  of  real-time 
transaction  mformation  for  non-national  market 
system  secunties  by  making  its  provisions 
applicable  to  (i)  Any  secunty  or  class  of  securities 
designated  as  "qualfied  secunties"  by  the 
Commission  pursuant  to  section  llA(a)(2)  of  the 
Elxchange  Act  and  for  which  transaction  reports  are 
required  to  be  collected,  processed,  and  made 
available  pursuant  to  this  section;  and  (ii)  any  other 
security  or  class  of  secunties  for  which  transaction 
reports  are  required  to  be  collected,  processed,  and 
made  available  pursuant  to  any  effective 
transaction  reporting  plan  Proposed  Rule  llAaJ- 
1(a)(4) 


2  securities  raise  significant  questions 
regarding  which  characteristics  of  a 
security  are  predictive  of  whether  the 
market  for  that  security  will  benefit  from 
inclusion  in  a  national  market  system. 
Accordingly,  the  Commission  requests 
comment  regarding  the  appropriateness 
of  each  of  the  criteria  used  in  the 
proposed  rule.  Additionally,  in  order  to 
provide  a  focus  for  discussion,  the 
Commission  has  proposed  two  or  more 
alternative  numerical  standards  for  each 
criteria  in  both  tier  1  and  tier  2. 
Comment  is  also  requested  as  to  which, 
if  any.  of  the  alternative  numerical 
proposed  standards  should  be  chosen  if 
Proposed  Rule  llAa2-l  is  adopted. 
Commentators  who  believe  that  none  of 
the  alternative  numerical  standards  are 
appropriate  are  requested  to  suggest 
specific  alternative  standards. 

The  Commission  believes,  as  a 
preliminary  matter,  that  in  most  cases 
national  market  system  securities 
should  be  multiply  traded  and  possess 
characteristics  relating  to  "substantial 
assets  and  earnings  histories"  and 
indicating  "national  investor  interest."  ** 
Accordingly,  criteria  relating  to  assets 
and  earnings  are  contained  in 
subparagraphs  (c)(l)(i)  and  (c)[2)[i)  and 
criteria  generally  relating  to  "national 
investor  interest"  are  contained  in 
subparagraphs  {c)(l)(i).  (ii)  and  (c)(2)(i), 
(ii)  of  the  proposed  rule.  Paragraph  (c)  of 
the  proposed  rule  also  requires  multiple 
market  trading  interest  in  a  security  as  a 
prerequisite  to  designation. 

(1)  Assets  and  Earnings  Histories. 
Criteria  relating  to  issuer  assets  and 
earnings  have  traditionally  been  an 
integral  part  of  exchange  listing 
standards.** These  criteria  have 
generally  been  thought  to  be  indicative 
of  the  "quality"  of  the  issuer  and  the 
prospects  for  its  future  stability.  The  use 
of  assets  and  earnings  criteria  by 
exchanges  may  also  be  motivated,  in 
part,  by  a  desire  to  maintain  an  element 
of  "prestige"  for  a  particular  Usting  on  a 
particular  exchange. 

The  Commission  believes  that  criteria 
relating  to  assets  and  earning?  histories 
are  necessary  to  assure  that  national 
market  system  securities  have  at  least 
reached  a  threshold  size  and  have 
established  a  history  of  profitability. 
However,  the  Commission  does  not 
believe  that  these  standards  should  be 
employed  in  a  broader  manner  to  insure 
the  "quahty"  of  the  issuers  of  all 
national  market  system  securities  or  to 
create  a  favored  status  for  securities 
eventually  designated  as  national 


"See  the  January  Statement  supra  note  16,  at  45. 
43  FR  at  4361 

"See  e.g..  NYSE  standards  of  Eligibihty  for 
UaUng,  .NYSE  Guide  (CCH)  at  422^-27. 
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(3)  .Multiple  Trading.  The  existing 
facilities  and  rules  and  proposed 


designation,** Commentators  who 
believe  that  the  proposed  rule  should 


OTC  national  market  system  securities 
would  be  included  in  all  other  facilities 
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market  system  securities.  Confess 
believed  that  the  development  of  a 
national  market  system  would  enhance 
the  fairness  and  orderliness  of  the 
securities  markets  by  eliminating  the 
adverse  effects  resulting  from 
fragmentation  ''and  by  providing  new 
opportunities  for  competition  between 
market  centers  and  market  makers.** 
However,  there  is  no  indication  that 
Congress  envisioned  that  the 
Commission  would  substitute  its 
judgment  for  that  of  investors  a*  to  the 
■quality"  of  a  particular  security.  In  fact 
Congress'  clear  desire  that  the 
Commission  remove  unnecessary 
regulatory  restraints  "would  seem  to 
directly  contradict  any  such  notion. 
Accordingly,  the  alternative  standards 
set  forth  for  both  tier  1  and  tier  2 
securities  are  ralaUvely  low  and  should 
not  generally  act  as  a  barrier  to 
designation  of  securities  of  issuers 
which  enjoy  substantial  investor 
interest. 

The  Commission  requests  interested 
persons  to  comment  generally  on 
whether  assets  and  earnings  designation 
standards  for  national  market  systeni 
securities  are  appropriate  for  either  tier 
1,  ber  2  or  both.  Commentators  should 
also  address  the  appropriateness  and 
necessity  of  each  of  the  specific  criteria 
employed  in  subparagraphs  (c)(l](i)  and 
(cllZjfi)."  Finally,  comment  is  requested 
regarding  which,  if  any.  of  the  pariicular 
alternative  standards  included  for  each 
criteria  v\rill  best  achieve  the  limited 
purpose  intended  to  be  served  by  these 
criteria. 

(2)  Criteria  Relating  to  National 
Investor  Interest.  The  legislative  history 
of  Section  llA(a)(2)  emphasizes  the 
relevance  of  trading  volume,  price  and 
number  of  shareholders  in  designating 
national  market  system  securities. "The 
Commission's  emphasis  in  the  January 
Statement  on  the  trading  charactenstics 
of  national  market  system  securities  and 
Us  reference  to  criteria  relating  to 
national  investor  interest  reflects  that 


legislative  history.  ■'  Ihe  Commission 
continues  to  believe  that  these  criteria 
are  critical  to  the  task  of  selecting 
securities  which  will  benefit  from  the 
enhanced  competitive  atmosphere  and 
the  auction-type  trading  national  market 
system  Initiatives  are  intended  to 
achieve.  Accordingly,  proposed  Rule 
llAa2-l  contains  criteria  for  identifying 
both  tier  1  and  2  securities  regarding  (i) 
the  number  of  holders  of  100  shares  or 
more,'*  (ii)  the  number  of  publicly  held 
shares;  "  (iii)  the  market  value  of 
publicly  held  shares.'*  (iv)  the  price  per 
share  ''and  (v)  the  average  monthly 
share  volume."  Most  of  these  criteria 
are  already  being  employed  in  exchange 
hsting  requirements.  However,  in 
addition  to  adopting  the  criteria 
presently  used  by  the  exchanges,  the 
rule  employs,  as  an  additional  criteria, 
average  monthly  share  volume.  While 
share  volume  has  never  been  employed 
In  exchange  listing  criteria,  the 
Commission  believes  that  it  may  be  a 
significant  factor  in  determining  which 
securities  might  benefit  from  the 
inclusion  in  the  national  market  system. 

The  Commission  has  proposed 
alternative  standards  for  each  "national 
investor  interest"  criteria  for  both  tier  1 
and  tier  2.  With  respect  to  the 
alternative  proposed  standards  for  tier 
1,  the  Commission  has  employed, 
wherever  possible  common  stock  listing 
standards  '•  which  are  presently  being 
employed  by  the  NYSE  and  the  Amex. 
Accordingly,  the  two  proposed 
alternative  standards  for  the  number  of 
holders  of  record  of  100  shares  or  more 
(2.000  and  500),  the  number  of  publicly 
held  shares  (1.000.000  and  400.000)  and 
the  market  value  of  publicly  held  shares 
($18,000,000  and  $13,000,000)  are 
identical  to  the  listing  standards  for  the 
NYSE  and  the  Amex.  respectively. 
Additionally,  one  proposed  price  per 
share  standard  ($5)  is  the  same  as  the 
equivalent  Amex  standard."  In  those 
instances  where  a  particular  criterion  is 
not  used  by  an  exchange  [e.g..  monthly 
share  volume)  the  Commission  has  also 


"The  iprm  "fragroenUtlon"  refer*  lo  the 
dicpenior  jf  oriler  (low  anions  market  center*.  Se« 
Securitie*  EAchange  Act  Releaie  No.  15788.  si  12. 
11.20  (April  26.  1979).  44  FR  28688.  28080.  n  20 

"See  Senate  Report.  $iipro  note  4,  at  14-18  (1975) 
UA  Code  Cong.  *  Ad  New*  at  Vaa,-97. 

•See  Senate  Report  luptv  note  4.  at  12^14  (1875) 
US.  Code  Cot\%.  h  Ad  .New*  at  190-192;  Conference 
Report  tupm  note  4,  at  94-85  (1975)  U.&  Code 
Cong.  *  Ad.  New*  at  325-28. 

"The  Coinnu»»ioo  ha*  incloded  *ever*I  criteria 
•     relating  lo  asaeu  and  earning*  for  purpoeaa  of 
receiving  coounenl  a*  to  the  appropnatenea*  of 
aacii  of  those  criteria  However  the  Corami»«lon 
epeofically  •oUclt*  comment  a*  to  whether  certain 
of  the  cntena  (e^..  loUl  aaaeta  and  net  tangible 
eta)  may  be  in  large  part  redundant  and 

ary  for  the  limited  purpoae  of  itlantifymg 
„,  J  of  threahold  »lze. 

^  See  note  7  and  text  accompanying  note*  6  and 
7.  supra. 


suggested  alternative  standards  which. 
based  upon  its  own  observations, 
appear  useful  in  selecting  national 
market  system  securities. ~  Comment  is 
requested  as  to  which  of  the  alternative 
proposed  mmimum  standards  should  be 
adopted  for  each  tier  1  criterion  to 
assure  that  those  securities 
automatically  designated  are 
indisputably  appropriate  for  inclusion  in 
the  national  market  system. 

Inevitably,  many  exchange  and  OTC 
securities  which  should  be  included  in  a 
national  market  system  will  not  qualify 
under  the  stringent  standards  the 
Commission  envisions  for  tier  1.  It  may 
be  that  the  task  of  identifying  those 
securities  is  too  complex  to  be 
performed  by  any  s^t  of  objective 
standards.  Instead,  this  task  may  require 
a  more  subjective  analysis  of  the 
particular  trading  characteristics  of  each 
security  and  may  be  best  performed  by 
those  who  will  have  an  active  interest, 
as  participants,  in  the  national  market 
system.  Therefore,  as  previously 
discussed,  the  proposed  rule  allows  the 
self-regulatory  organizations.  OTC 
market  makers  and  issuers  to  identify 
those  tier  2  securities  which  should  be 
designated  national  market  system 
securities.  As  a  result,  the  proposed 
alternative  tier  2  standards  have  been 
designed  to  ensure  that  any  security       I 
which  arguably  should  be  included  in  a  ' 
national  market  system  will  be  eligible 
for  designation.  While  the  Commission 
requests  comment  as  to  which,  if  any,  of 
the  alternative  standards  proposed  for 
each  of  these  tier  2  criteria  should  be 
adopted,  it  anticipates  that  most,  if  not 
all  securities  traded  on  the  NYSE  and 
Amex  and  a  substantial  number  of  OTC 
securities  will  meet  all  of  these 
alternative  standards  *' 


"  lanuary  Statement  $iipro  note  18.  at  45-48,  43 
FRat4360-ei 

"Subparagraph  (cHt)(U)(A)  and  (c)U)(iiKA). 

"Subparagraph  (c)(l)(l))  and  (cH2)(ii)(B).  The»e 
•ubparagraphj  define  "pubbdy  held  ihare*"  at: 
•hare*  held  by  per*on»  other  than  officer*,  director*, 
or  per»on*  owning  of  record  or  beneficially  10  per 
cent  or  more  of  the  ouUtandlng  (bare*  of  the 
•acunty  or  da**  of  •ecurltle*. 

"Subparagraph*  (c)(l)(iii)(A)  and  (c)(2)(iii)(A). 

"Subpara^aph  (cXlMui)(B|  •iuftcH2)(ui)(B). 

"Subparagraph*  (cMl)(iu)(C)  and  (cM2MUi)(c). 

"Both  AiiMX  and  NYSE  have  •eparatc.  leaa 
(trtngent  bating  *laodard*  for  preferred  *tock  and 
warrant*.  The  Commiaaion  preluninarUy  believe* 
that  uniform  itaodard*  ahould  be  applied  to  all 
type*  of  tecuritiea. 

"The  NYSE  doaa  not  uae  pnce  per  *har«  a*  a 
criterion  for  detennining  eligibility  for  hating. 


"In  order  lo  a*sl*t  commentator*  in  evaluating 
the  alternative  monthly  share  volume  standards,  the 
Commisaion  ha*  obtained  data  from  the  Ameji. 
NASD  and  the  NYSK  amoemirs  the  avpraxe 
monthly  trading  voUme  dunnjj  19"8  in  •reunite* 
listed  on  tho*e  exchanges  or  reported  through 
NASDAQ  The  charl  below  indu.ate8  approximately 
the  numbw  of  Amex  and  NYSE  listed  and  NASDAQ 
multiply  traded  secunUes  wfti  Ji  would  me<-t  lhe»e 
alternative  standarda. 


Deelpnalon 
■lan(lanl 

NYSt      f«ASOAO 
SMad      reportBO 

MMd 

fwinnfl  iS^aa 

2S6             48 

16 

3^  000                      .. .. 

Sr9              121 

29 

868            31S 

72 

While  the*e  peeuh*  do  not  Include  »»fnintip« 
listed  solely  on  regional  extiiHngp*,  it  do*-*  not 
appear  that  this  omission  -phuIis  in  any  signiricanl 
understatement  of  the  appnu.matp  mim^n-r  of 
exchange  and  OTC  secuntics  which  would  meet  the 
three  alternative  tier  1  voiunip  standards 

•'  The  must  slnngent  set   if  tier  2  "national 
investor  inlen™i"  standarls  Art  equivalent  to  the 
Amex  Ustinji  standards,  with  the  addition  of  a 

Footnotea  contlnue<J  on  nent  page 
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belief  that  OTC  securities  with 

annrnnriatP  traHlno  charBCteriitics 


problems  associated  with  simultaneous 
Inclusion  m  a  number  of  facilities. 


police  both  overrraching*^  by  OTC 
market  mai>.er8  and  the  efforts  of  their 

1 1, »- »^  ^k»csii^  V\(»Q«   o'v  ki<-n t if\n  nf  tnPir 
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(3)  Multiple  Trading.  The  existing 
facilities  and  rules  and  proposed 
initiatives  designed  to  achieve  a 
national  market  system  primarily 
represent  the  application  of  new  data 
processing  and  communications 
techniques  to  address  major  problems 
and  communications  techniques  to 
address  major  problems  arising  from 
fragmentation  and  the 
institutionalization  of  the  securities 
market."  In  particular,  the  need  to 
provide  market  linkages  and  neutral 
order  routing  mechanisms  for  a 
particular  security  arises  only  when  a 
security  is  multiply  traded.  Accordingly, 
subparagraph  (c)(1)  would  require  as  a 
prerequisite  to  automatic  designation 
that  at  least  three  market  centers  have 
been  disseminating  quotations  for  that 
security  on  at  least  90  percent  of  the 
business  days  during  the  six  months 
prior  to  designation."  Similarly,  the 
proposed  rule  would  require  that  tier  2 
securities  be  traded  in  or  by  at  least  two 
market  centers. 

Proposed  Rule  llAa2-l  does  not 
contain  any  requirement  that  there 
currently  exist  substantial  dispersion  of 
order  flow  in  the  market  for  a  particular 
security.  The  Commission  anticipates 
that  as  the  national  market  system 
evolves  it  will  provide  enhanced 
opportunities  for  competition  between 
market  centers  and  generally  promote 
the  initiation  of  multiple  market  trading. 
Accordingly,  the  Commission 
preliminarily  believes  that  it  would  be 
premature  to  exclude  securities  from 
designation  as  national  market  system 
securities  because  of  the  lack  of 
meaningful  competition  for  order  flow  in 
a  security  between  market  centers  in  a 
non-national  market  system 
environment. 

Comment  is  requested  as  to  the 
appropriateness  of  requiring  multiple 
market  interest  as  a  prerequisite  to 


Footnotes  continued  from  last  page 
ml.^lmum  monthly  share  volume  requirement.  Based 
upon  data  supplied  from  the  Amex.  NASD  and 
NYSE,  the  chart  below  indicate*  approximately  the 
number  of  .'VMEX  and  NYSE  ll*ted  and  NASDAQ 
multiply  traded  *ecuntie*  (including  tho*e  *ecuritiei 
which  would  also  meet  the  tier  1  share  volume 
standarda)  which  would  meet  the  alternative  tier  2 
share  volume  standards: 


Designation 
siarxlards 

NYSE 
kstad 

NASOAO 
raportad 

Amex 
liatad 

100  000  shwes  . 

Vl  Oaci  ttimrm%            

1183 
1449 

see 

B23 

1672 

88 
14S 

15.000  snares 

1750 

180 

designation.**  Commentators  who 
believe  that  the  proposed  rule  should 
contain  such  a  requirement,  should 
address  whether  the  differing 
requirements  of  trading  in  three  market 
centers  for  tier  1  securities  and  two 
market  centers  for  tier  2  securities  is  an 
appropriate  test.**  Finally, 
coirimentators  who  beieve  that  no 
security  should  be  designated  a  national 
market  system  security  unless  there 
already  exists  substantial  dispersion  of 
order  flow  in  that  security  between  two 
or  more  market  centers  should  explain 
why  they  beheve  such  a  requirement  is 
necessary  and  specifically  suggest  the 
threshold  level  of  order  dispersion 
which  should  be  required. 

IV.  Tmiing  of  Inclusion  of  OTC 
Securities  in  National  Market  System 
Disclosure  Facilities 

A.  Introduction.  Paragraph  (b)(3)  of 
Proposed  Rule  llAaZ-l  provides  that 
any  security  which  has  been  designated 
a  national  market  system  security  "shall 
be  qualified  for  trading  in  the  national 
market  system  or  any  facility  thereof." 
However,  the  timing  or  maimer  of 
inclusion  of  those  securities  in  specific 
national  market  system  facilities  is  not 
addressed.  Thus,  while  Proposed  Rule 
llAa2-l  defines  those  securities 
qualified  for  trading  in  a  national  market 
system,  the  proposed  rule  does  not 
specifically  provide  a  date  when  those 
securities  will  be  included  in  national 
market  system  facilities  and  made 
subject  to  the  rules  of  a  national  market 
system. 

In  the  January  Statement,  the 
Commission  stated  its  intention,  upon 
completion  of  its  rulemaking  with 
respect  to  designation  of  national 
market  system  securities,  to  require 
inclusion  of  OTC  national  market 
system  securities  in  the  consolidated 
system  and  to  apply  Rule  llAcl-1  to 
those  securities.  In  addition,  the 
Commission  indicated  that  ultimately 


"See.  eg    Senate  Report  supra  note  4.  at  3, 
(1975)  U  S  Code  Cong,  ft  Ad.  New*  181-82. 

"  Comment  u  reque*ted  a*  to  whether  this 
*tandard  will  accurately  reflect  multiple  market 
interest 


"It  may  be  that  there  are  market  center*,  which 
do  not  currently  trade  a  particular  secunty  because 
they  are  unable  to  compete  in  the  present  market 
structure  en\-ironment.  who  would  be  mterested  m 
trading  that  security  if  it  were  mciuded  m  the 
national  market  system  Accordingly,  the 
Commission  soliats  comment  as  to  whether  the 
multiple  market  interest  requirements  m  Proposed 
Rule  llAa2-l  should  be  revised  to  include  market 
centers  which  indicate  that  they  will  make  markets 
in  a  particular  secunt}'  if  it  is  designated  a  national 
market  system  security  See  also  note  34.  supra. 

"No  secunty  may  be  initially  authorized  for   ' 
NASDAQ  unless  two  or  more  brokers  or  dealer* 
have  indicated  that  they  are  willing  and  able  to 
disseminate  quotations  in  that  security  or  class  of 
securities  in  NASDAQ  on  a  regular  and  continuoua- 
basis.  See  NASD  By-laws  .\n  XVI.  Section  1  and 
Art.  XVI.  Section  3.  Schedule  D  Accordingly  the 
tier  2  requirement  that  a  secunty  be  traded  m  two 
or  more  market  centers  will  eliminate  few  if  an) 
OTC  secunties 


OTC  national  market  system  securities 
would  be  included  in  all  other  facilities 
which  might  be  developed  in  the  future 
to  realize  national  market  system 
objectives.** 

The  Commission  continues  to  believe 
that  no  security  may  be  properly 
regarded  as  trading  in  the  national 
market  system  unless  investors  in  that 
security  receive  the  benefits  and 
protections  inherent  in  the  system  as  a 
whole.  Tlierefore.  OTC  national  market 
system  securities  will  eventually 
participate  in  all  aspects  of  a  national 
market  system. "  How^'er,  as  a 
preliminary  matter,  the  Commission 
believes  that  the  trading  markets  for  tier 
1  securities  would  benefit  from 
immediate  inclusion  of  these  secunties 
in  the  disclosure  facilities  of  the  national 
market  system,  Therefore,  the 
Commission  proposes  to  amend  Rule 
17a-15  (or  Proposed  Rule  llAa3-l,  if 
adopted)  to  require  inclusion  of  all  tier  1 
securities  in  the  consolidated 
transaction  reporting  system  and  the 
consolidated  quotation  system*' within 
two  months  after  the  effective  date  of  a 
designation  plan  filed  pursuant  to 
Proposed  Rule  llAa2-l. 

The  Commission  recognizes  that  some 
commentators  believe  that,  because  of 
inherent  differences  between  OTC  and 
exchange  markets,  the  inclusion  of  OTC 
securities  in  existing  disclosure  systems, 
prior  to  further  evolution  of  the  national 
market  system,  may  adversely  affect  the 
markets  for  those  securities.** In 
addition,  inclusion  of  less  active  OTC 
securities  in  the  national  market  system 
may  impose  cost  burdens  on  some  OTC 
market  centers  which  may  be 
inappropnate.  TTierefore.  the 
Commission  requests  public  comment 
on  whether,  at  the  present  time. 
inclusion  of  either  tier  1  OTC  securities 
or  all  OTC  national  market  system 
securities  in  the  existing  disclosure 
facilities  comprising  and  rules  governing 
a  national  market  system  is  necessary 
and  appropriate  in  light  of  the  objectives 
of  the  Exchange  Act. 

B,  Legislative  History:  The  legislative 
history  of  Section  llA(a)(2)  of  the 
Exchange  Act  indicates  a  Congressional 


"January  Statement,  supra  note  16.  at  46  43  FR  at 
4361 

"  Paragraph  fb)(2)  of  Proposed  Rule  Aa2-1 
provides  that  all  national  market  system  secii.-i!ie8 
are  "qualified  for  trading  in  the  national  market 
system  or  any  facility  thereof' 

"T^e  reporting  requirements  of  Rule  ll.\cl-l  are 
applicable  to  "any  equity  secunty  as  to  which  last 
sale  information  is  reported  m  the  consolidated 
system."  Accordingly  if  the  Commission  does 
determine  to  amend  Rule  17a-15  (or  Proposed  Rule 
ll.Aa3-l.  if  adopted)  to  require  inclusion  of  all  tier  1 
securities  in  the  consolidated  system,  those 
securities  will  simultaneously  become  subject  to 
Rule  llAcl-l. 

-Bu:  see  text  accompanying  noteS  94-9a  uifra. 
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18  that  real-time  reporting  of 
transertions  would  add  some  direct 
internal  costs  to  market  makers  in  OTC 


Bubstandal  inventory  position  taken  by 
that  market  maker,  it  has  been  argued 
that  it  would  t>e  more  diificult  to  reduce 


Comment  is  requested  regarding  the 
effects  of  transaction  reporting  and 
increased  quotation  reporting  oo  OTC 
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belief  that  OTC  securities  with 
appropriate  trading  characteristics 
should  be  included  in  the  national 
market  system  so  that  they  might  be 
traded  in  an  environment  which  limits 
the  problems  arising  from  fragmentation 
and  provides  auction-trading  type 
protections.*" Furthermore.  Congress 
believed  that  timely,  accurate  and 
complete  transaction  and  quotation 
information  were  essential  foundations 
for  that  system.*'  For  example,  the 
Senate  Committee  stated; 

In  the  seointies  markets,  as  in  most  other 
active  markeU.  it  is  cntical  for  those  who 
trade  to  have  access  to  accurate,  up-to-the 
second  informaUon  as  to  the  pnces  at  which 
transactions  in  particular  securities  are 
taking  place  [ie.,  last  sale  reports)  and  the 
prices  at  which  other  traders  have  expressed 
their  willingness  to  buy  or  sell  [i.e., 
quotations).  For  this  reason,  communications 
systems  designed  to  provide  automated 
disseminaUon  of  last  sale  and  quotation 
information  with  respect  to  securities  will 
form  the  heart  of  the  national  market 
system." 

Consistent  with  its  general  approach. 
Congress  did  not  provide  either  in  the 
statute  or  the  legislative  history  a 
timetable  for  inclusion  of  OTC  securities 
in  these  disclosure  systems.  Instead. 
Congress  generally  provided  the 
Commission  with  "maximum  flexibility" 
in  facilitating  the  establishment  of  a 
national  market  system  which  meets  the 
objectives  set  forth  m  section  llA." 
Accordingly,  the  Commission  may  use 
Its  discretion  to  require  prior  inclusion 
of  some  or  all  OTC  national  market 
system  securities  in  any  existing 
national  market  system  facility  or 
application  of  any  national  market 
system  rule  if  it  determines  that,  by 
doing  so.  it  may  best  facilitate  the 
establishment  of  a  national  market 
system. 

C.  Discussion.  As  a  preliminary 
matter,  the  Commission  believes  that 
immediate  inclusion  of  certain  OTC 
national  market  system  securities  in  the 
consolidated  system  and  application  of 
Rule  llAcl-1  might  further  the 
achievement  of  a  number  of  statutory 
goals.  The  inclusion  of  those  securities 
in  reporting  systems  may  expedite  the 
creation  of  a  national  market  system  by 
alleviating  the  technical  and  practical 


"S««  text  aeoompanying  notes  9-7.  iupn. 

"Section  llAllKc)  »«'»  forth  an  exprew 
CongTe«8ion«l  finding  ihaL  It  i»  in  the  public  inter«»t 
and  appropriate  for  the  protection  of  mve«tor«  aod 
the  maintenance  of  fair  and  orderly  market*  to 
asaure  *  *  *    (ili)  the  availability  to  broker*, 
dealer*  and  Invettori  of  informaUon  with  reapect  to 
quotation*  for  and  transaction*  in  aecurities  '  *  '. 

"Senate  Report  $upra  note  4  at  9. 11B75)  U.& 
Code  Cong  h  Ad  New*  at  187  See  also  Conference 
Report  tuprxs  note  4.  at  93.  (1975)  U.S  Code  Cong,  ft 
Ad.  .New*  at  324. 

"See  text  accompanying  note*  2-7.  ittpra. 


problems  associated  with  simultaneous 
Inclusion  in  a  number  of  facilities. 
Moreover,  requiring  prior  inclusion  of 
certain  OTC  securities  in  the 
coasolidated  system  and  improved 
quotation  information  would  give  the 
participants  in  the  markets  for  OTC 
securities  an  opportunity  to  adapt  to 
changes  in  the  trading  environment  in 
those  securities,  resulting  from  fuller 
disclosure,  prior  to  participation  in  other 
national  market  system  facilities  and 
rules  which  may  also  have  significant 
effects.**  Additionally,  immediate 
inclusion  of  certain  OTC  secunties  in 
national  market  system  disclosure 
systems  will  provide  both  the 
Commission  and  OTC  market 
participants  with  an  opportunity  to 
monitor  and  assess  the  effects  of 
increased  disclosure  on  the  quality  of 
the  markets  for  those  securities,  prior  to 
inclusion  of  other  OTC  securities  in 
those  facilities  and  the  inclusion  of  any 
OTC  securities  in  additional  national 
market  system  facilities  and  rules  which 
are  dependent  on  such  disclosure. 

Even  more  significantly,  prior 
inclusion  of  certain  OTC  secutities  in 
the  consolidated  system  and  application 
of  Rule  llAcl-1  would  achieve  the 
important  objectives  of  real-time  last 
sale  reporting  and  improved  quotation 
reporting  without  making  them 
dependent  on  any  delays  which  may 
octnir  before  achievement  of  other 
national  market  system  goals.  The 
availability  of  this  information  should 
enhance  the  ability  of  brokers  to  find  the 
best  markets  for  their  customers"  orders 
and  improve  upon  the  execution  of  those 
orders.**  In  fact,  the  availability  of 
increased  disclosure  information  should 
generally  Improve  the  efficiency  of  the 
market  for  OTC  national  market  system 
securities  by  permitting  all  market 
participants  to  better  assess  the  current 
market  interest  for  those  securities. 

Finally,  transaction  reporting  and  firm 
quotation  reporting  with  size  might 
generally  improve  the  fairness  of  the 
markets  for  OTC  national  market 
system  securities.  This  disclosure  will 
provide  the  Commission  and  the  NASD 
with  information  which  will  improve 
their  respective  abilities  to  surveil  on  a 
real-time  basis  for  violations  of  the  anti- 
manipulative  and  disclosure  provisions 
of  the  Exchange  Act.  the  rules 
thereunder  and  self-regulatory 
organization  rules.**  Enhanced 
disclosure  should  also  provide  investors 
in  OTC  national  market  system 
securities  with  greater  opportunities  to 


police  both  overrraching*'  by  OTC 
market  makers  and  the  efforts  of  their 
broker  to  obtain  best  execution  of  their 

orders.*' 

While  prior  inclusion  of  OTC  national 
market  system  securities  in  the 
consolidated  system  and  application  of 
Rule  llAcl-1  might  further  a  number  of 
statutory  objectives,  it  has  been  argued 
that  it  might  adversely  affect  the 
liquidity  in  the  markets  for  those 
securities.**  For  example,  the  NASD  and 
OTC  traders  have  in  the  past  suggested 
that  real-time  last  sale  reporting  of 
transactions  in  OTC  securities  might 
discourage  certain  dealers  from 
continuing  to  make  markets  in  those 
securities.  This  argument  appears  to  be 
premised  on  two  assertions."* The  first 


"See  text  •ccompanying  note*  106- tZl.  infrxi. 
**5i».  e^  S«cuntie*  Exchange  Act  Rel««*«  No. 

1441S  a<»>*ry  ^  ^'^^l  **  3^-^^  ^  ^  *^^  ^^ 
**Sm  text  accompanying  note  S3,  supra. 


"The  term  "overreaching"  refer*  to  the 
'  po*»ibility  that  broker-dealer  firms  may  take 
advantage  of  their  cu*toroer*.  by  not  providing  the 
*aine  quality  of  execution  a*  they  would  if  they  hed 
acted  a*  ageoL  when  those  firm*  effect  transactions 
with  their  cu»tomer»  a*  principal.  See  Securitle* 
Exchange  Act  Releaae  No  15789.  at  12  n.  20.  (April 
26.  1979),  44  FR  28688.  26690  n  20. 

"Public  inve*tor*  in  the  OTC  market  generally 
have  acce**  only  to  NASDAQ  l^vel  1  service  which 
currently  doe*  not  display  actual  quotations  of 
specined  market  maker*,  hutead  Level  1  service 
di*pUy*.  for  each  »ecunty  quoted  in  the  NASDAQ 
system,  as  single  "repre*enlative  bid  and  ask." 
However,  the  Commission  has  recently  expressed 
its  belief  that  "it  i*  only  fea*ible  for  a  cuatomer  to 
police  hi*  broker*  effort*  to  obtain  t>e»t  execution  if 
he  receive*  information  as  to  the  best  bid  or  offer 
available  at  the  time  he  places  an  order  to  buy  or 
sell  a  NASDAQ-quoted  security  "  Securities 
Exchange  Act  Release  No.  152S1  (October  20.  1978). 
at  44.  43  tH  50615.  80622-  A*  a  result  of  it*  concern* 
the  Commission  proposed  Rule  nAcl-2  which 
would  require  that  every  interrogation  device 
providing  quotation  information  with  respect  to 
OTC  equity  aecuntie*  display,  at  a  mmimum.  the 
highest  bid  and  lowest  offer  for  that  security  Id. 
Consistent  with  this  concern,  it  may  be  that 
Investors  m  OTC  national  market  system  securities 
would  be  belter  able  to  monitor  their  broker*' 
activitie*  if  last  sale  information  and  firm 
quotations  with  size  were  provided  for  those 
aecunUes. 

"See.  e.g..  Appearance  of  Gordon  S.  Mackiin. 
President.  NASD,  eL  aL  on  behalf  of  the  NASD. 
Transcript  of  Hearing*.  In  re  Off-Board  Trading 
Rule*  (August  16, 1977)  at  976-79.  contained  in  File 
No  4-180 

'"Although  ihi*  argument  has  been  advanced  in 
a  Dumber  of  different  form*  tne  le«limon>  of 
Gordon  Macklin.  President  of  the  NASU  during  the 
August  1977  hearings  on  offboard  trading  rules  is 
representative  Mr  Macidin  staled: 

Part  of  our  argument  is  based  on  economic*  and 
our  market-maker*  dm  »ay!ng  mat  the  requirement 
to  report  la*t  sale  in  over-lhe-counter  market 
making  is  a  strong  disincentive  to  market  making 
and  if  we  would  move  forward  in  the  NASDAQ 
market  with  2bOO  itock*.  we  could  severely  impact 
the  market     *     *     * 

It  is  primarily  a  matter  of  ditclosing  what  you  are 
doing  to  your  compeUtors.  that  is  a  big  nsk  There 
are  some  internal  cost*  that  are  also  affected.  The 
arguments  rated  in  order  are  the  additive  nsk  it  put* 
Into  the  bumioes*  and  than  *<■  cond  the  added  cost 
•     »     « 

[It]  is  an  economic  incentive  to  a  market  maker. 
to  not  have  to  tell  his  competltior.  what  he  lust  did. 
You  know  that  doesn't  bold  true,  won't  hold  true  in 
these  tape  reported  *ecuniles. 

Transcript  of  Heannjjs   /;•  re  Off-Board  Trading 
Rules  (Augu*t  16  1977)  (unedited)  at  978-79. 
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between  participants  of  the  ITS  '"  and 
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understands  that  the  NASD  recognizes 
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IS  that  real-time  reporting  of 
transertions  would  add  some  direct 
inlemal  costs  to  market  makers  in  OTC 
securities,  therby  reducing  the 
profitability  of  their  market  making 
activities. ""Tlie  second  is  thai  a 
reporting  requirement  would  make  the 
trading  positions  of  a  market  maker 
more  visible  to  his  competitors.'"*  While 
it  is  not  contemplated  that  the  individual 
market  maker  execniting  a  transaction  in 
a  national  maricet  system  security  would 
be  identified  on  either  moving  ticker 
displays  or  on  vendor  interrogation 
devices. ""  a  market  maker's 
competitors,  once  alerted  to  a  large 
trade,  may  be  able  to  detemine  w^ho 
participated  in  the  transaction  by 
observing  changes  in  market  maker 
quotations  or  by  calling  other  market 
participants.  Because  a  market  maker's 
competitors  would  thus  be  aware  of  any 


•^  Third  market  makers  are  current!y  required  by 
NASI)  ni*«™  to  report  transaction*  in  reported 
secuntie*  on  a  real-tune  basia  To  fodUtate  thia 
reporting  obligatioa.  the  NASO  ha*  modified  lla 
NA.Sl).'\Q  terounal*  to  permit  direct  reporting 
throi.gti  those  terminals.  Because  the  basic 
pnig'-Hming  effort  has  already  been  made,  the 
Corimisaiao  qoestioa*  wliether  the  coeta  of 
compamUy  aodi^-utg  the  terminals  of  nuu4e< 
maki;rs  in  OTC  oatiooal  market  lyatem  tecurities 
u  ou!d  be  sutjstantiaL 

'"'  Ihe  NASD  ha*  al*o  mggented  on  at  least  one 
oocastoci  t)sBt  reai-tiine  laat  sate  reporting  for  OTC 
*eGuntie*  vroftu  "create  pablic  confusion"  because 
of  the  differing  tray*  ia  which  tFansactioas  effected 
on  an  exchange  and  over-the-counter  are  reported 
in  the  contotidated  sjstem  See  Letter  from  Cordon 
S.  MMckliiL  Pte*>deiit.  NASD,  (o  Oorge  A. 
Fitzsinunoas.  Secretanr.  S.E.C.  dated  March  IS. 
19''a  cjntained  m  IMe  No.  &7-744.  Traosactjon* 
effected  or  an  eKchange  ai«  reported  on  a  "^xisa" 
basis  1;  p..  exclusive  of  any  commission  which  may 
be  liarjted  to  the  lirokar  effecting  the  trade  or  to  the 
actual  customer  ia  ooonectioa  with  a  traiuactioo). 
TraniMctioiu  effected  ovei^the-oounter  are  sinularly 
reported  excluding  any  commission,  commission 
equivalent  or  differential.  However.  NASD  rules 
and  the  iout  indaatry  plofl  governing  the  operation 
of  the  coasofadated  «|a>e«  require  over-the-counter 
market  autken  eOactu^  retail  tranaactioas  with 
cusiomert  to  include  in  the  price  reported  in  the 
consolidated  system  any  retail  mark-up  charged  the 
customers  Since  a  retail  mark-up  acts  as  the 
econoouc  eiiurraiant  at  a  conmiaaian.  the 
(Commission  will  hare  to  oooaider  whether  it  la 
appmpnate  to  require,  srith  respect  to  OTC  aationa! 
rruirket  syatem  aecuntiea.  that  the  ioial  industry 
plan  and  NASD  rule*  be  amended  to  require  that  all 
iranivactiaa*  be  reported  exciuaive  of  any 
comniuaion.  rfMnmiatioo  e()<uvalent  differential  or 
retai.  oiark-up. 

'••  Whiie  market  identifier*  are  currently  provided 
in  conaoiidated  diaplajr*  of  transaction  report* 
available  througk  inlerragation  device*,  they  only 
indicate  whether  the  tranaaction  ocxairred  in  the 
third  BiariceL  In  other  worda.  the  (ndindual  third 
uuu-ket  loaiLer  iovoived  in  the  transaction  is  not 
idpntified  The  Commission  has  proposed  Rule 
1lAcl-2  wiuch.  aaioqg  other  thing*,  would,  if 
adapted  a*  prapoaed.  eliaiinaie  ii*e  of  market 
identifier*  for  those  consolidated  displays. 
Secunties  Exckaage  Act  Releaae  No.  1SZ51  (Octot>er 
20   \9-B,  *i¥\iii»U. 


substantial  inventory  position  taken  by 
that  market  maker,  it  has  been  argued 
that  it  would  be  more  diificult  to  reduce 
inventory  positions  at  a  favorable  price. 
As  a  result  OTC  market  makers  may 
become  unvnlling  to  proxide  liquidity  to 
the  market  by  absorbing  substantial 
imbalances  in  supply  or  demand. 
Although  exchange  market  makers  have 
adapted  quite  well  to  such  disclosure,  it 
is  possible  that  because  of  both  inherent 
differences  between  competitive  over- 
the-counter  dealer  markets  and 
exchange  auction  markets  and  the 
relativiely  low  public  investor  activity  in 
the  markets  for  many  OTC  securities, 
transaction  reporting  might  affect  the 
desire  of  certain  OTC  market  makers  to 
continue  to  engage  in  active  market 
making  in  such  securities  "** 

As  a  preliminary  matter,  the 
Commission  believes  that,  with  respect 
to  tier  1  securities,  the  concerns  raised 
by  these  commentators  are  outweighed 
by  the  fXJsitive  benefits  of  real-time 
disclosure  of  last  sale  infonnation  and 
improved  quotation  reporting.  Moreover, 
because  tier  1  securities  would  be 
characterized  by  wide  public  investor 
interest  and  acti\'e  trading. ''^  OTC 
market  makers  in  those  securities  will 
have  an  opportimity  to  adjust  their 
trading  positions  in  thc»e  securities 
relatively  easily,  thereby  eliminating  t>r 
ameliorating  many  of  \he  concerns 
raised  by  these  commentators.  Because 
the  inclusion  of  tier  1  OTC  securities  in 
the  disclosure  systems  of  the  national 
market  sy'sXem  would  not  appear  to 
result  in  significant  disincentives  to 
market  making  in  those  securities,  the 
Commission  proposes  to  amend  Rule 
17a-15  (or  Rule  llAa3-l.  if  adopted]  to 
include  tier  1  OTC  securities  in  the 
consolidated  transaction  reporting  end 
quotation  systems  vdthin  two  months 
after  the  efTective  date  of  a  designation 
plan. 


•••tn  addition,  it  mig*il  be  ar:gupd  that  the 
application  of  Rule  n.Acl-1  to  OTC  national  market 
securities  will  also  affect  the  liqiiidit>'  of  the 
markets  for  those  securities.  However,  the 
Commission  preliminarily  beheves  that  the 
apphcation  of  Rule  ll.^cl-^  to  CTTC  national  market 
system  secunbe*  would  not  act  as  a  significant 
disincentive  to  market  making  in  those  securities 
OTC  market  maker*  in  NASDAQ  securities  are 
already  repKjrting  ^notations  through  the  NASDAQ 
system.  While  NASDAQ  does  not  permit  market 
makers  to  disseminate  quotation  sires.  NASD  rules 
generally  require  NAM)AQ  quotations  to  be  "fhTn" 
for  a  minimum  unit  erf  trading.  However  the  NST.^ 
has  suggested  that  genera)  ■dtssemlnatton  of  the  Ijest 
bid  and  asked  quotationB  to  puWic  investor*  would, 
in  itself,  ad  as  a  disincentive  to  market  making  bjr 
forcing  OTC  market  makers  to  match  the  "itrside 
market"  cm  orders  in  excess  of  100  shares  or  be 
faced  with  subatantial  cu*tomer  di««at1*fact)on. 
Letter  from  J  DaPszzo.  Chairman.  at>d  Morton  N 
Weia*.  President  NSTA.  to  George  A  Pltraimmons, 
Secretary  S.E C.  dated  December  21,  1978. 
conuined  in  Pile  No.  S7-7SS.  Bttt  aee  note  W,  »t^ra. 
'"See  text  accompanying  at  attes  7l-n.  aupm. 


Comment  is  requested  regaitiing  the 
effects  of  transaction  reporting  and 
increased  quotation  reporting  on  OTC 
national  market  Bj'stem  securities. 

Commentators  should  specifically 
discuss  whether  the  enhanced 
disclosure  and  8ur\eillance  capability 
obtained  v^ill  result  in  fairer  and  more 
orderly  markets  for  those  securities. 
Furthermore,  commentators  should 
discuss  whether  those  perceived 
enhancements  outweigh  any  adverse 
effects  increasod  disclosure  may  have 
on  the  willinRn.^^s  of  market  makers  to 
commit  their  capita!  to  make  markets  in 
tier  1  OTC  securities  or  in  all  Ol  Z 
national  mark»=t  system  secunties. 
Co-mmentatorh  i\ho  believe  that  last 
sale  reporting  nndfirra  quotations  with 
size  shotild  not  be  required  for  either  tier 
2  or  for  any  OTC  national  market 
system  security  at  this  time  should  also 
discuss  at  what  point  m  the  evolution  of 
a  national  market  system  such  inclusion 
would  be  appropriate. 

V.  Achievement  of  Nationwide  Price 
Protection  for  OTC  National  Maricet 
System  Securities 

In  the  Status  Report,  the  Commissicm 
set  as  a  near-term  goal  the  achievement 
of  "nation-wide  price  protection  of  limit 
orders  against  executions  at  inferior 
prices."  **■  and  subsequently  published 
for  comment  proposed  Rule  llAcl-3 
under  the  Exchange  Act  {17  CFR 
240.1lAcl-3)  which,  if  adopted,  wotild 
require  intermarket  price  protection  for 
all  displayed  public  limit  orders  in 
certain  securities. '•"  In  both  the  Statu* 
Report  and  the  release  proposing  Rule 
llAcl-3  the  Commission  suggested  that 
nation-wide  limit  order  protection  was 
only  an  interim  step  toward  the  ultimate 
achievement  of  nation-wide  price 
protection  for  all  displayed 
quotations. '°*  This  section  will  discuss 
and  request  comment  on  what  facilities 
are  necessary  for  the  achieverr.pnt  of 
nation-wide  price  protection,  Laitially  for 
limit,  and  eventually  for  all  orders,  for 
(a)  OTC  national  market  system 
securities  and  fb)  securities  traded  in  an 
integrated  environment  both  on 


"•  Sutu*  Repwt  tupro  Dole  27  at  IV  44  Pit  at 

2C387, 

""Rule  nAcl-3  would  apply  to  all  reported 
securities  which  are  included  in  a  market  linkage 
system  implemented  or  operated  in  accordance  with 
a  plan  approved  by  the  Ckxrunission  pursuant  to 
section  llA(aK3WB)  of  the  Exchange  Act  Rule 
llAcl-Sfb).  See  Securitie*  Exchange  Act  Release 
No  15770  (April  2t,  19791,  44  FR  SSeeZ. 

•"hi  the  Status  Report  the  CoBimissior  stated 
that:  "^  nationwide  price  protection  is  to  be 
■ccomjrfished  in  a  fair  manner  consistent  with  the 
purpose*  of  the  (Exchange  Act),  ft  ultimately  should 
encompass  protection  for  all  buying  and  seftnj 
interest  displayed  bj'  ■  particdar  market  cetrter  a* 
part  of  tts  cmrent  bid  or  offer  •  •  •■•  Statu  Report, 
Bupro  note  Z7  at  29  44  PR  at  20364, 
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reported  through  NORS.  transaction 
report  sequencing  concerns  would  be 


r  A  t^r% 


specifically  discuss  alternative 
mechanisms  for  reaching  this  goal  fm 


furthering  the  purposes  of  the  Exchange 

Act  The  Commission  has  examined 
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exchanges  and  in  the  OTC  markets, 
without  application  of  existing  exchange 
off-board  trading  restrictions 
("integrated  trading").'* 

Market  Linkage  Facilitiea 

Market  makers  in  OTC  securities 
currently  are  linked  with  each  other  and 
other  market  participants  only  by 
telephone.  However,  many  brokers  and 
market  makers  in  NASDAQ  securities 
have  developed  highly  efficient  "open 
line"  telephone  networks  which  provide 
quick  and  assured  access  to  each  other. 
Orders  for  such  securities  are  generally 
routed  [i.e..  telephoned)  by  brokers  to 
market  makers  and  among  market 
makers  on  the  basis  of  quotations 
displayed  in  NASDAQ.  While  these 
"open  line"  networks  appear  adequate 
to  handle  order  inquiries  and 
transactions  for  present  trading  in  OTC 
seciirities.  the  Commission  requests 
comment  regarding  whether  they  will 
prove  sufficient  to  achieve  nation-wide 
price  protection  for  public  limit  orders  or 
all  displayed  quotations."' 


'••WhiJe  no  market  center  will  be  Inquired  to 
trade  a  secunty  lunply  because  It  has  been 
designated  a  national  market  tystem  security,  tl»e 
Commission  anticipates  approving,  pursuant  to 
SecHon  12(fl  of  the  Exchange  Act.  exchange 
applications  for  unJiated  trading  privileges  for  OTC 
national  market  system  secunUes  However,  the 
Commission  has  previousiy  stated  that  it  wiU  only 
approve  such  applications  if  ofT-board  trading 
restrictions  are  removed  with  respect  to  those 
securities  [See  January  Statement  lupra  note  16,  at 
4e.  n.  93,  43  FR  at  4361  n.  63).  Furthermore,  tlie 
Commission  has  recently  announced  the 
commencement  of  a  proceeding  to  consider  the 
amendment  of  rules  of  national  securities 
exchanges  which  limit  or  condition  the  ability  of 
member*  to  effect  transactions  oR-board  in 
securities  traded  on  an  exchange  to  preclude  their 
application  to  securities  which  are.  or  at  any  tinie  in 
the  future  become,  exclusively  traded  in  the  over- 
the-counter  market  If  the  Commission  determines 
to  require  such  amendments  to  exchange  off-board 
trading  rules,  securities  which  list  in  the  future  may 
also  be  subject  to  Integrated  trading  See  Securities 
Exchange  .\c\  Release  No.  15768  (April  28, 1979),  44 
FR2866& 

"•If  the  current  telephone  interconnections 
continue  to  be  employed  as  the  only  order  routing 
hnkage  between  OTC  market  maker*,  there  may  be 
signiricanl  limitations  on  the  ability  of  the  NASD 
and  the  Commission  to  surveil  for  executions  al 
prices  inferior  to  displayed  public  limit  orders  and 
quotations  in  national  market  system  securities 
which  are  traded  over-the-counter  For  example,  the 
transaction  reporting  process  would  continue  to  be 
initiated  on  a  manual  basis  and  thus  subject  to 
timing  errors  caused  by  the  reporting  market  maker, 
who.  if  improper  activity  were  to  occur,  would  be 
interested  in  assuring  such  inaccuracy  Accordingly. 
It  may  be  difTicult  to  determme  if  transaction 
reports  for  OTC  national  market  system  securities 
are  properly  sequenced.  If  such  reports  are  out  of 
sequence  it  may  be  difficult,  if  not  impossible,  to 
determine  If  a  transaction  was  executed  at  a  price 
inferior  to  a  displayed  quotation.  Accordingly, 
comment  la  requested  regarding  whether  the  current 
OTC  trading  environment  would  provide  sufTicient 
and  verifiable  information  to  permit  surveillance  of 
a  price  protection  requirement  mitia^ly  for  limit 
oitiers.  and  eventually  for  all  order*.  Commentators 
who  believe  thai  surveillance  difficulties  will  arise 


Discussions  are  currently  in  progress 
between  participants  of  the  ITS  '"  and 
the  NASD  regarding  Unking  third  market 
dealers  through  ITS  '"The  Commission 
understands  that  these  discussions 
anticipate  that  hnkage  of  the  third 
market  will  be  initially  achieved  by 
providing  an  ITS  interface  only  with  the 
NASD  and  that  the  NASD  will  provide 
the  Interface  with  all  interested  third 
market  makers.  At  least  at  this 
preliminary  stage,  the  Commission 
understands  that  the  contemplated 
linkage  will  involve  a  manual  link 
(through  open  telephone  lines)  between 
the  NASD  and  participating  third  market 
makers.  The  Commission  believes  that 
this  approach,  which  would  continue  to 
depend  on  telephone  interconnections 
between  the  NASD  and  OTC  market 
centers,  *vill  prove  to  be  too  slow  and 
cumbersome  to  provide  a  mechanism  for 
the  routing  of  orders  and  other  messages 
for  securities  which  are  the  subject  of 
integrated  trading,  at  least  where  OTC 
market  makers  are  significant 
competitors  for  order  flow  in  a 
particular  security.  The  Commission 
noted  in  the  Status  Report  that  the 
exigencies  of  active  trading  will 
ultimately  require  systems 
enhancements  in  ITS  which  would 
reduce  response  times  for  commitments 
sent  through  ITS  to  "significantly  less 
than  one  minute."  '"The  Commission 


tiecause  of  Improper  sequencing  of  reported 
transactions  should  discuss  whether  this  improper 
sequencing  may  also  hinder  the  ability  of  the  NASD 
and  the  Commission  to  survefl  OTC  market  maker* 
in  national  market  system  securities  for 
overreaching  and  manipulative  activities. 

'"  In  the  January  Statement  the  Commission 
called  for  the  prompt  development  of  market 
linkage  systems  to  permit  order*  in  securities 
qualified  for  trading  in  a  national  market  system  to 
be  promptly  and  efficiently  transnutted  from  one 
qualified  market  center  to  another.  January 
Statement  supm  note  19,  at  28-33.  43  FR  at  4358.  On 
March  9.  1978.  the  Amex,  BSE.  NYSE  PSE  and  Phlx 
lotntly  filed  with  the  Commission  a    Plan  for  the 
Purpose  of  Creating  and  Operating  an  Inlermarkel 
Communication  Linkage."  On  Apnl  14.  1978.  the 
Commission  Issued  a  temporary  order  pursuant  to 
Section  llA(a)|3)(B)  of  the  Act  approving  the 
implementation  of  the  ITS  for  a  penod  of  120  day* 
and.  on  August  11,  1978,  the  Commission  extended 
that  approval  for  an  additional  year.  Securities 
Exchange  Act  Release  No*  14661  (Apnl  14.  1978) 
and  15068  (August  11.  1978).  43  FR  17419  and  36732. 

'"The  members  of  the  ITS  have  stated  that  FTS 
can  b«  used  to  provide  nation-wide  limit  order 
protection  for  reported  secunlies  through  an 
enhanced  ITS,  Status  Report  aupw  note  27.  al  25- 
29,  44  FR  al  20363-64.  Although  the  Commssion 
Indicated  that  ITS  participants  should  be  given  an 
opportunity  to  enhance  the  ITS  to  achieve  this  goal. 
It  also  mdicated  that  it  was  "prepared  to  explore 
■Itemative  mechanisms  for  reaching  this  goal. '  if 
nS  doe*  not  "adequately  meet  the  needs  of  market 
professionals  in  an  environment  characterized  by 
an  affirmative  obligation  to  provide  inter-market 
pnce  protection  for  public  limit  orders  *   '   *." 
Status  Report.  $upra  note  Z7  at  26.  44  FR  at  20363- 
64. 

"'Status  Report,  tupra  note  27.  al  22.  44  FR  at 
20363  (footnote  omitted). 


understands  that  the  NASD  recognizes 
the  need  to  significantly  enhance  the 
linkage  between  OTC  market  centers 
and  exchange  market  centers  and  is 
currently  studying  the  various  methods 
by  which  it  may  provide  such  an 
enhanced  capability. 

The  Commission  believes  that  it 
would  be  technologically  possible  to 
link  ail  OTC  market  centers  with  each 
other  and  directly  with  the  exchanges 
by  means  of  an  interface  between  ITS 
and  an  enhanced  NASDAQ  system. 
Such  a  direct  NASDAQ/ITS  linkage 
between  each  OTC  market  maker  and 
each  exchange  would  appear  to  be  a 
substantially  more  efficient  linkage  than 
the  current  telephone  facilities  or  the 
proposed  manual  ITS-NASD  interface. 
The  NASD  has  proposed  that  N.\SDAQ 
could  be  enhanced  to  provuie  a  national 
order  routing  system  ("NORS  )  which 
would  link  all  exchanges  and  OTC 
market  centers  with  each  other  and  with 
any  broker-dealer  desiring  to  send  or 
receive  messages  throughout  the  system 
and  would  permit  the  routing  of 
designated  orders  to  a  specific  market 
center  or  undesignated  orders  on  the 
basis  of  the  best  machine  displayed 
quotation."* The  NASD  further 
indicated  that  NORS  could  have  the 
capability  of  both  receiving 
commitments  to  trade  and  providing  for 
automatic  execution  of  orders  exposed 
to  the  system  (if  a  particular  market 
center  wished  to  offer  that  option).'" 

Because  most  market  makers  for  OTC 
national  market  system  securities 
currently  participate  in  NASDAQ,  a 
limited  version  of  NORS.  in  which  the 
NASDAQ  system  was  electronically 
interfaced  with  ITS  and  the  NASD  acted 
as  a  concentrator  for  all  OTC  orders 
routed  through  that  system  to  an 
exchange,  might  provide  an  efficient  and 
inexpensive  linkage  system  for  those 
securities. "•Additionally,  because 
executions  could  be  automatically 


"•NASD.  Technical  Plan  for  the  Development  of 
a  National  Market  System  (May  1. 1978)  at  8-fl. 
contained  in  File  No.  S7-735-A. 

"Mt  should  be  noted  that  the  NASD  has  slated 
that  it  believes  that:  "an  order  routing  system  with 
the  capability  for  computer  assisted  execution  that'* 
accessible  to  all  broker/dealers  must  be  in  place 
prior  to  the  Incluaiun  of  over  ihe-counter  securities 
In  the  qualified  caioRnry  Off  board  market  maker* 
must  have  the  nece*i-<-.'y  technical  facilities  in  place 
In  order  to  allow  them  to  fairly  compete  with 
exchange  market  makers  and  to  Insure  that  no 
market  maker  or  market  place  has  a  mechanical 
advantage  in  the  system  "  NASD  June  Letter,  supra 
note  21,  at  2. 

"•With  respect  to  communications  t>etween  OTC 
market  maker*,  however,  «uch  a  aystem  might  prove 
to  be  a  tlower.  less  efficient  mean*  of  linkage  than 
the  existing  system  of  telephone  Interconnection*. 
Communication  by  telephone  permits  two 
geographically  separate  market  makers  to  execute  a 
transaction  through  one  coinmunication  as  opposed 
to  the  two  or  more  messages  required  through  ITS. 
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reported  through  NORS,  transaction 
report  sequencing  concerns  would  be 
eliminated,  enhancing  the  NASD  and  the 
Commission  surveillance  capabilities.*" 
Furthermore,  because  of  the  current 
vCidespread  use  of  NASDAQ  terminals, 
adaption  of  NASDAQ  into  an  order 
routing  system  may  be  the  most  efficient 
means  to  permit  all  broker-dealers  to 
easily  access  all  NASDAQ  market 
makers  vvithtnit  significant  delays."* 

The  Commission  is  interested  in 
commentators'  views  as  to  whether 
NASDAQ  and  ITS  can  be  adapted  to 
provide  a  cost  effective  linkage  between 
OTC  and  exchange  market  centers 
which  will  permit  the  achievement  of 
nation  wide  price  protection,  initially  for 
limit,  and  eventually  for  all  orders  for 
securities  subject  to  integrated  trading, 
without  resulting  in  substantial  trading 
anomalies."* 

If  commentators  conclude  that  nation- 
wide price  protection  for  OTC  national 
market  system  securities  and  securities 
subject  to  integrated  trading  cannot  be 
achieved  through  the  combination  of  an 
enhamced  NASDAQ  system  and  ITS 
discussed  above,  they  should 


"''  Sfe  text  aocoiapanying  note  83,  supra. 
"'The  Commission  noted  m  the  Status  Repori 
that  "thf  avBilability  of  a  neutral  order  routing 
mechrtnis.Ti  which  would  permit  a  Firm  easily  to 
shift  in  ordar  (lew  from  one  market  oenter  to 
another'  would  faciiitate  oomphance  by  broker- 
dealers  with  their  riduciat>  obligation  of  best 
execution  with  respect  to  retail  orders  and. 
additionally,  that  "dprriapneRt  of  order  routing 
facilities  which  facilitate  the  routing  of  orders  to 
any  m<irket  center  also  will  contribute  to 
establikhment  of  an  environment  satiafjing  the 
statutory-  obiectrve  of  a»stiring  fair  competition 
amonjn  broker*  and  dealer*  sod  among  markets  ' 
Statu*  Report  auywtJ  note  27,  at  39-40,  44  FR  al 
ZiUae  i  footnote  omined). 

"•T>ie  Commission  has  previously  noted  that: 
"DeinyB  m  the  transmission  and  execution  of  order* 
between  markets  may  disrupt  trading  on  both 
sending  and  reoaiviog  markets.  Those  delays  may 
prt>\er,!  t.he  compleLion  of  transactions  on  the 
sfnii:nx  market  pending  receipt  of  execution  reports 
and  mny  create  seqnencing  difficulties  on  the 
reoeivtng  market  For  example,  if  a  broker  desires  to 
execute  s  block  on  a  regional  exchange  at  19V<  (a 
price  away  from  the  current  market),  nation-wide 
price  protection  for  public  Umit  orders  would 
rt'uuire  the  broker  to  delay  execution  of  that  part  of 
the  biock  which  might  be  off-set  by  displayed  public 
limit  orders  at  a  better  prioe  pending  receipt  of  an 
executiou  or  re|ection  with  respect  to  those  order*. 
T^us.  if  another  market  is  then  d:8playing  a  public 
limit  onier  to  buy  200  shares  at  19'4.  rtie  broker 
handling  the  block  would  be  required  to  send  a  200 
share  order  for  execution  on  the  other  ma.'ket  If 
execuliun  of  the  200  share  order  were  delayed,  due 
to  the  inefficiency  of  the  sending  and  execuion 
nt-i  hanism   ftiere  would  be  an  increased  likelihood 
tha!  additionai  public  limit  orders  (for  example,  an 
order  to  buy  lOO  shares  al  20|  would  be  placed  on 
the  specialist's  book  prior  to  execution  of  the  2O0 
share  order  In  this  event,  presumably  tJie  200  share 
order  at  19%  would  be  executed  notwithstanding 
the  normal  prionty  of  the  100  share  order  al  20, 
since  only  those  orders  displayed  at  the  moment  of 
transmission  would  be  entitled  to  protection." 
Status  Report,  svpra  note  27,  at  22-23  n.  28.  44  FR 
20363  n  28. 


specifically  discuss  alternative 
mechanisms  for  reaching  this  goal  for 
OTC  and  integrated  national  market 
system  securities  For  example,  limit 
orders  from  varying  locations  could  be 
entered  into  an  electronic  trading 
facility,  modeled  after  the  Cincinnati 
Stock  Exchange.  Inc.  ("CSE")  System  '*" 
Similarly  a  central  limit  order  file 
("Central  File")  of  the  type  described  in 
the  January  Statement,'*'  modified  to 
eliminate  time  priority  for  orders  stored 
in  the  File  over  other  orders  in  the 
various  market  centers,  might  provide 
an  efficient  and  effective  means  for 
assuring  nation-wide  limit  order 
protection  for  securities  taded  solely  or 
predominantly  in  the  OTC  market 

VI.  Effects  on  Competition 

Section  23(a)(2)  of  the  Exchange 
Act  '"  requires  the  Commission,  in 
adopting  rules  imder  the  Exchange  Act, 
to  consider  the  anli-competitive  effects 
of  such  regulation  and  to  balance  any 
anti-competitive  impact  against  the 
regulatory  benefits  gained  m  terms  of 


'"The  CSE  System,  througti  an  eiectror.ic 
communications  network  maintained  by  the  CSE. 
enables  CSE  members,  without  the  necessity-  of 
maintaining  a  presence  on  the  fh>or  of  the  CSE  or 
any  other  exchange,  to  part]apat«  m  a  market 
conducted  m  accordance  with  ceritun  auction-type 
trading  pr.nciples  by  entenng  bids  and  offers  for 
securities  for  their  own  accotirrt  and  as  agents  for 
their  customers'  accounts.  In  additioa  CSE  rules 
permit  a  speaahst  on  any  aational  secunues 
exchange,  without  becoming  a  member  of  the  CSE 
to  enter  bids  and  ofTers  in  the  system  as  prmdpal  or 
as  agent  m  any  secunty  in  which  thai  specialist  is 
registered  on  another  exchange  Orden  entered  mto 
the  CSE  System  are  stored  ui  the  CS£  *  computer 
facilities  and  queued  for  execution  as  lo'iiows 
pnonty  is  governed  first  by  price  (;  e..  the  highest 
bid  and  lowest  offer)  and  second,  as  between  orders 
at  the  same  pnce,  by  tmie  of  entry  However,  public 
agency  orders  as  definad  m  the  CSE  s  rules. 
regardless  of  time  of  entry   are  granted  priority  over 
other  orders  at  the  same  price  See  Securttips 
Exchange  Act  Release  No  14674  (April  18,  lors)  43 
FR  17894. 

'"The  CommissioB  proposed.  bi  the  January 
Statement,  the  development  of  a  Central  File  into 
which  public  agency  limit  orders  could  be  entered 
and  queued  for  execution  in  accordance  with 
auction  trading  pnnciples  of  pnce  and  time  priority 
January  Statement  supra  note  16  at  34-38.  43  FR  at 
4S59.  Subsequer'Iy  in  the  Status  Report,  the 
Commission  novd  that  a  number  of  commentators 
had  asserted  thai  s  "preference  for  pubbc  limit 
orders"  would  create  "a  disincentive  to  (thej 
commitment  of  market  making  capital"  by  exchange 
market  makers  "and  would  eventually  lead  to  the 
elimination  of  exchange  trading  floors  by 
Inexorably  forcing  all  trading  into  a  fully  automated 
trading  system"  Status  Report,  sjpro  note  Z"  at  1"- 
18.  44  FR  at  20362,  (footnote  omitted)  The 
Commission,  while  noti.ng  that  it  could  not  predict 
accurately  the  consequences  of  implementuig  the 
Central  File  as  proposed,  recognized  "the  possibility 
that  introduction  of  a  system  based  upon  the 
absolute  time  priority  concept  could  hdve  a  radical 
and  potentially  disruptive  impact  on  the  trading 
process  as  it  exists  today,"  and  stated  that  industry 
and  Commission  efforts  should  be  concentrated  on 
the  achievement  of  nalionwidc  pnce  protection  for 
all  public  limit  orders  Id  at  19,  44  FR  at  20382. 
'"15  use  79w(aH21 


furthering  the  purposes  of  the  Exchan^ 
Act.  The  Commission  has  examined 
Proposed  Rule  llAa2-l  in  Ught  of  the 
standards  cited  in  Section  23(a)  and  is 
imable  to  conclude,  as  an  initial  matter, 
that  adopt.on  of  the  proposed  rule 
would  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  The 
Commission  is  aware  of  the  view  that 
inclusion  of  OTC  securities  in  certain 
national  market  system  facilities  may 
result  in  a  disincentive  to  market 
making,  which,  in  turn,  may  effect  the 
capital-raising  capacities  of  the  issuers 
of  those  securities.  While  the 
Commission  has  requested  pubUc 
comment  with  regatxl  to  the  accuracy  of 
these  arguments,  it  believes,  as  a 
preliminary  matter,  that  any  such  effect 
is  outweighed  by  the  substantial 
benefits  provided  by  disclosure  of 
transaction  and  quotation 
information  '''and  the  possibility  that 
designation  as  a  national  market  system 
security  will  assure  a  greater 
opportunity  for  competition  among 
market  centers  with  respect  to  those 
securities.  However,  comment  is 
requested  on  this  as  well  as  any  other 
effects  on  competition  which  mi^t 
result  from  the  adoption  of  the  proposed 
rule. 

VII.  Text  of  Proposed  Rule 

The  Securities  and  Exchange 
Commission  hereby  proposes  P.ule 
llAa2-l  (17  CFR  240.1lAa2-l)  pursuant 
to  its  authority  under  the  Securities 
Exchange  Act  of  1934  (15  U.S  C.  78a  et 
seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4, 1975)).  and  particularly  Sections 
2,  3, 6, 10, 11,  llA.  15, 17  and  23  thereof 
(15  U.S.C.  78b,  78c,  78f,  78j,  78k.  78k-l. 
76o,  78q  and  78w).  The  text  of  the 
proposed  rule  is  as  follows: 

;240.11Aa2-1     Destgnatkm  of  qualified 
securitie*. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  "national  market  system 
security"  shall  mean  any  equity  sectinty 
which  is  qualified  for  trading  in  the 
national  market  system  or  any  facility  or 
subsystem  thereof  by  virtue  of 
designation  in  accordance  with  a 
designation  plan  filed  with,  and 
approved  by,  the  Commission  pursuant 
to  paragraphs  (d]  and  (e)  of  this  section.-. 
Provided,  however.  That  any  such 
security  shall  cease  to  be  a  national 
market  system  security  if  its  desgination 
has  been  revoked,  or  during  ari>  period 
its  designation  has  been  suspended,  in 


'See  text  accompanying  notes  94-flB.  supra. 
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(c)  Standards  for  Designation.  The 
following  standards  shall  be  used  in 


.J  T': o  p 


annual  report  or  Form  10-K  {§  249.310  of 
this  chapter)  filed  with  the  Commission 


io    —  ^rfJl 


copies  of  all  governing  or  constitutent 
documents  relating  to  any  designation 


-Ll.-I I    »_ 
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sccordance  with  8uch  a  designation 

plan.  .    „ 

(2)  The  term  'listed  tquity  security 
•haU  mean  any  equity  security  listed  or 
admitted  to  unlisted  trading  privileges 
on  a  national  securities  exchange 

( "exchange").^  ....,, 

(3)  The  term  "reported  security    shaU 
mean  any  equity  security  for  which 
transaction  reports  are  collected, 
processed  and  made  available  pusuant 
to  i  240.1lAaS-l  (Rule  llAa3-l  under 
the  Act). 

(4)  The  term  -NASDAQ  security 
shall  mean  an  equity  security  for  which 
quotation  information  is  disseminated  in 
the  NASDAQ  electronic  inter-dealer 
quotation  system  ("NASDAQ"). 

(5)  The  term  "registered  security" 
shall  mean  any  secxuity  which  is  (i) 
registered  pursuant  to  section  12(b)  or 
12(g)  of  the  Act,  (ii)  issued  by  an 
insurance  company  meeting  the 
conditions  of  section  12(g)(2)(G)  of  the 
Act.  or  (iil)  registered  under  the 
Securities  Act  of  1933  and  is  issued  by  a 
closed-end  management  investment 
company  registered  under  section  8  of 
the  Investment  Company  Act  of  1940. 

(6)  The  term  "market  center,"  when 
used  with  respect  to  a  particular  equity 
security,  shall  mean 

(i)  Any  exchange  on  which  such 
security  is  hsted  or  admitted  to  unlisted 
trading  privileges  and  for  which  such 
exchange  communicates  quotations  on  a 
regular  and  continuous  basis  pursuant  to 
S  240.1lAcl-l  (Rule  llAcl-1  under  the 
Act),  and 

(ii)  Any  over-the-counter  market 
maker  who  acts  in  that  capacity  with 
respect  to  such  security. 

(7)  The  term  "propsective  market 
center."  when  used  with  respect  to  a 
particular  equity  security,  shall  mean 

(i)  An  exchange  which  represents  that 
it  will 

(A)  Apply  for  unUsted  trading 
privileges  for  such  security  if  that 
security  is  designated  as  a  national 
market  system  security,  and  (B)  if  such 
unlisted  trading  privileges  are  granted, 
assign  a  market  maker  registered  on  that 
exchange  as  such  who  will  communicate 
quotations  for  that  security  on  a  regular 
and  continuous  basis  for  a  period  of  at 
least  six  months  following  such  grant,  or 

(ii)  Any  over-the-counter  market 
maker  which  represents  that,  if  that 
security  is  designated  as  a  national 
market  system  security,  it  will  act  in  the 
capacity  of  an  over-the-counter  market 
maker  with  respect  to  that  security  on  a 
regular  and  continuous  basis  for  a 
period  of  at  least  six  months  following 
such  designation. 

(8)  The  term  "over-the-counter  market 
maker."  when  used  with  respect  to  a 


particular  equity  security,  shall  mean 
any  broker  or  dealer  (other  than  a 
person  making  markets  exclusively  in 
odd-lots)  which  holds  itself  out  as  being 
willing  to  buy  and  sell  that  security  for 
its  own  account  on  a  regular  and 
continous  basis  otherwise  than  on  an 
exchange  in  amounts  of  less  than  block 
size  and  which 

(i)  Communicates  quotations  for  that 
security  to  the  National  Association  of 
Secxirites  Dealers,  Inc.  ("NASD")  on  a 
regular  and  continuous  basis  pursuant  to 
{  240.1lAcl-l  (Rule  llAcl-1  under  the 
Act),  or 

(ii)  Is  authorized  to  disseminate  its 
quotations  for  that  security  in  NASDAQ 
and  makes  such  quotations  available 
through  that  system  on  a  regular  and 
continuous  basis. 

(9)  The  term  "price  per  share"  for  any 
particular  business  day  shall  mean 

(i)  In  the  case  of  a  listed  equity 
security  which  is  a  reported  security  on 
that  day.  the  price  contained  in  the  final 
transaction  report  for  that  security  made 
available  on  that  day  pursuant  to  an 
effective  transaction  repOrtmg  plan; 

(ii)  In  the  case  of  a  listed  equity 
security  which  is  not  a  reported  security 
on  that  day,  the  price  of  the  closing 
transaction  foe/that  day  on  the  principal 
exchange  market  for  that  security,  or  in 
the  event  there  are  no  transactions  on 
that  day  for  the  security  on  the  principal 
exchange  market,  the  closing  bid  price 
on  such  exchange:  Provided,  however. 
That  if  that  security  is  a  NASDAQ 
security  oh  that  day  and  if  during  the 
twelve  calendar  months  proceeding  the 
month  of  the  business  day  involved,  the 
aggregate  share  volume  for  that  security 
reported  to  the  NASD  pursuant  to 
Schedule  D  of  its  by-laws  as  having 
been  executed  otherwise  than  on  an 
exchange  exceeds  the  aggregate  share 
volume  in  all  exchange  markets,  as 
measured  by  the  number  of  round  lots 
executed  in  all  such  markets,  the  "price 
per  share"  for  that  business  day  shall  be 
the  highest  bid  price  displayed  on  Level 
2  of  NASDAQ  at  4;00  p  m.  Eastern  time; 
or 

(iii)  In  the  case  of  a  security  which,  on 
that  day,  is  not  a  listed  equity  security 
but  is  a  NASDAQ  security,  the  highest 
bid  price  displayed  on  Level  2  of 
NASDAQ  at  4:00  p.m.  Eastern  time, 

(10)  The  term  "de.signation  plan"  shall 
mean  any  plan  for  establishing  (i) 
procedures  for  designating  equity 
seciuities  as  national  market  system 
securities  in  accordance  with  the 
standards  set  forth  in  paragraph  (c)  of 
this  section,  (ii)  maintenance  standards 
for  equity  securities  so  designated,  and 
(iii)  procedures  for  revoking  or 
suspending  the  designation  of  an  equity 


security  as  a  national  market  pystem 
security  upon  failure  to  meet  established 
maintenance  standards  or  upon  other 
specified  criteria. 

(11)  The  term  "effective  designation 
plan"  shall  mean  any  designation  plan 
approved  by  the  Commission  pursuant 
to  this  section. 

(12)  The  term  "designating  body"  shall 
mean  any  person  authorized  to 
implement  or  administer  any 
designation  plan  on  behalf  of  persons 
acting  jointly  in  accordance  with 
paragraphs  (d)  and  (e)  of  this  section. 

(13)  The  terms  "transaction  report" 
and  "effective  transaction  reporting 
plan"  shall  have  the  meaning  provided 
in  i  240.11A3-1  (Ruled  llAa3-l  under 
the  Act). 

(14)  The  terms  "quotation"  and 
"quotation  information"  shall  have  the 
meaning  provided  in  i  240.1lAcl-2 
(Rule  llAcl-2  under  the  Act). 

(b)  Terms  of  Designation.  (1)  Any 
registered  equity  security  (other  than  an 
exempted  security,  a  debenture  or  a  put 
option  or  call  option  issued  by  the 
Options  Clearing  Corporation)  which 
meets  each  standard  set  forth  in 
paragraph  (c)(1)  of  this  section  ("Tier  1 
Security")  shall  be  designated  as  a 
national  market  system  security  without 
application. 

(2)  Any  registered  equity  security  not 
described  in  paragraph  (b)(1)  of  this 
section  (other  than  an  exempted 
security,  a  debenture  or  a  put  option  or 
call  option  issued  by  the  Options 
Clearing  Corporation)  which 
substantially  meets  the  standards  set 
forth  in  paragraph  (c)(2)  of  this  section 
("Tier  2  Security")  shall  be  eligible  for 
designation  as  a  national  market  system 
security  upon  application  of  the  issuer 
or  two  or  more  market  centers  which  are 
active  or  prospective  market  centers 
with  respect  to  such  security. 

(3)  Determinations  that  particular 
securities  are  Tier  1  or  Tier  2  Securities, 
and  designation  of  such  securities  as 
national  market  system  securities 
following  such  determination,  shall  be 
made  in  accordance  with  the  terms  of  an 
effective  designation  plan  filed  with, 
and  approved  by,  the  Commission 
pursuant  to  paragraphs  (d)  and  (e)  of 
this  section.  Any  security  which  has 
been  designated  as  a  national  market 
system  security  pursuant  to  this  section 
shall  be  qualified  for  trading  in  the 
national  market  system  or  any  facility  or 
subsystem  thereof:  Provided,  hov^ever 
That  any  such  security  shall  cease  to  be 
so  qualified  if  its  designation  has  been 
revoked,  or  during  any  period  its 
designation  has  been  suspended,  in 
accordance  with  the  terms  of  an 
effective  designation  plan. 


(c)  Standards  for  Designation.  The 
following  standards  shall  be  used  in 
determining  Tier  1  and  Tier  2  Securities; 

(1)  Tier  1  Standards,  (i)  Standards 
relating  to  assets  and  earning  power  of 
the  issuer  of  the  security.  All  values 
(except  where  otherwise  indicated)  are 
to  be  taken  from  the  issuer's  most  i^cent 
annual  report  or  Form  10-K  (§249.310  of 
this  chapter)  filed  with  the  Commission 
pursuant  to  section  13  or  15(d)  of  the 
Act. 

(A)  Total  assets  of  at  least  ($2,000,000, 
$1,750,000.  $1.0Ofl.OX)): 

(BJ  Net  tanjjiblfc  assets  of  at  least 
($2,000,000.  Si. 500.000.  $1,000,000]: 

(C)  Capital  and  surplus  of  at  least 
($500,000,  $250,000,  $200,000);  and 

(D)  Earnings  after  taxes  of  at  least 
($250,000,  $200,000,  $100,000)  for  the 
most  recent  fiscal  year  and  ($500,000. 
$250,000,  $100.00of  for  each  of  the  two 
preceding  fiscal  years. 

(ii)  Standards  relating  to  distribution 
of  the  security  All  values  are  to  be 
computed  as  of  a  date  established  in 
accordance  with  the  terms  of  an 
effective  designation  plan  filed  with, 
and  approved  by,  the  Commission 
pursuant  to  paragraphs  (d)  and  (e)  of 
this  section.  Determination  of  beneficial 
ownership  shall  be  made  in  accordance 
with  §240.13d-3  (Rule  13d-3  under  the 
Act). 

(A)  At  least  (2.000,  500]  holders  of 
record  of  100  shares  or  more:  and 

(B)  At  least  (1.000,000  400,000]  shares 
held  by  persons  other  than  officers, 
directors,  or  persons  owning  of  record  or 
beneficially  10  per  cent  or  more  of  the 
outstanding  shares  of  the  security 
("publicly  held  shares' "). 

(iii)  Standards  relating  to  market 
activity.  All  values  are  to  be  computed 
as  of  a  date  established  in  accordance 
with  the  terms  of  the  effective 
designation  plan  filed  with,  and 
approved  by.  the  Commission  pursuant 
to  paragraphs  (d)  and  (e)  of  this  section. 

(A)  Market  value  of  publicly  held 
shares  of  at  least  ($18,000,000, 
$13,000,000) 

(B)  Price  per  share  of  at  least  ($10.  $5) 
and 

(C)  Average  share  volume  of  trading 
per  month  for  at  least  six  consecutive 
months  of  (600,000.  350.000,  175,000). 

(iv)  Standard  relating  to  multiple 
market  interest.  At  least  three  market 
centers  for  that  security  or  class  of 
securities  on  at  least  90  percent  of  the 
business  days  during  the  six  months 
prior  to  designation, 

(2)  Tier  2 Standards,  (i]  Standards 
relating  to  assets  and  earning  power  of 
the  issuer  of  the  security.  All  values 
(except  where  otherwise  indicated]  are 
to  be  taken  from  the  issuer's  most  recent 


annual  report  or  Form  10-K  (§  249.310  of 
this  chapter]  filed  with  the  Commission 
pursuant  to  section  13  or  15(d)  of  the 
Act. 

(A)  Total  assets  of  at  least  ($2,000,000. 
$1,750,000.  $1,000,000); 

(B)  Net  tangible  assets  of  at  least 
($2,000,000,  $1,500,000.  $1,000,000); 

(C)  Capita!  and  surplus  of  at  least 
(S500.000.  $250,000,  $200,000);  and 

(D)  Earnings  after  taxes  of  at  least 
($250,000.  $200,000,  $100,000)  for  the 
most  recent  fiscal  year  and  ($500,000. 
$250,000,  SlOG.OOO]  for  each  of  the  two 
precedi.ig  fiscal  years. 

(ii)  Standards  relating  to  distribution 
of  the  security.  All  values  are  to  be 
computed  as  of  a  date  established  in 
accordance  Vkith  the  terms  of  an 
effective  designation  plan  filed  with, 
and  approved  by,  the  Commission 
pursuant  to  paragraphs  (d)  and  (e)  of 
this  section  and  in  accordance  with  17 
CFR  Part  210.  Determination  of 
beneficial  ownership  shall  be  made  in 
accordance  with  §  240.13d-3  (Rule  13d-3 
under  the  Act). 

(A)  At  least  (500.  450.  400)  holders  of 
record  of  100  shares  or  more;  and 

(B)  At  least  (400,000,  300,000,  200,000) 
publicly  held  shares. 

(iii)  Standards  relating  to  market 
activity.  Ail  values  are  to  be  computed 
as  of  a  date  established  in  accordance 
with  the  terms  of  an  effective 
designation  plan  filed  with,  and 
approved  by,  the  Commission  pursuant 
to  paragraphs  (d)  and  (e)  of  this  section. 

(A]  Market  value  of  publicly  held 
shares  of  at  lea«t  ($3,000,000,  $1,000,000. 
$500,000]; 

(B]  Price  per  share  of  at  least  ($5,  $3) 
and 

(C]  .Average  share  volume  of  trading 
per  month  for  at  least  six  consecutive 
months  of  (100,000,  50.000,  15.0000). 

(iv)  Standard  relating  to  multiple 
market  interest.  At  least  two  market 
centers  for  that  security  or  class  of 
securities,  on  at  least  90  percent  of  the 
business  days  during  the  six  month  prior 
to  designation. 

(d)  Filing  of  designation  plan.  (1)  On 
or  before  December  31, 1979,  every 
exchange  which  collects,  processes  and 
makes  available  transaction  reports 
with  respect  to  transactions  effected 
through  its  facilities  in  accordance  with 
§  240.1lAa3-l  (Rule  llAa3-l  under  the 
Act],  and  every  national  securities 
association  ("association")  which  has 
one  or  more  members  who  transmit  to  it 
transaction  reports  in  accordance  with 
§  240.1  lAa3-l  (Rule  llAa3-l  under  the 
Act]  shall  act  jointly  in  filing  with  the 
Commission  a  designation  plan. 

(2]  Any  designation  plan  filed    ■ 
pursuant  to  this  section  shall  include 


copies  of  all  governing  or  constitutent 
documents  relating  to  any  designation 
body  which  may  be  established  to 
implement  or  administer  the  plan  and 
shall  specify,  at  a  minimum: 

(i)  Procedures  for  determ.ining  whether 
particular  securities  are  Tier  1  or  Tier  2 
Securities  and  for  designating  such 
securities  as  national  market  system 
securities  following  such 
determinations; 

(ii)  Criteria  for  determining  whether 
securities  substantially  meet  the 
standards  set  forth  in  paragraph  (c)(2)  of 
this  section  and  for  evaluating  whether 
particular  Tier  2  Securities  should  be 
designated  as  national  market  system 
securities.  Evaluation  of  Tier  2 
Securities  may  include,  in  addition  to 
the  standards  set  forth  in  paragraph 
(c)(2)  of  this  section,  any  comments  of 
the  issuer  and  the  possible  effects 
designation  may  have  on  the  quality  of 
markets  for  such  security; 

(iii)  Appropriate  maintenance 
standards  for  securities  designated 
pursuant  to  this  section; 

(iv)  Procedures  for  resolving  or 
suspending  the  designation  of  a  security 
in  accordance  with  the  maintenance 
standards  established  in  the  designation 
plan; 

(v)  Maximum  time  limits  for 
designation  of  Tier  1  Securities  and  for 
action  with  respect  to  applications  for 
designation  of  'Tier  2  Securities  filed  by 
issuers,  market  centers  or  prospective 
market  centers;  and 

(vi)  Procedures  and  mechanisms  for 
providing,  from  time  to  time,  to  brokers, 
dealers,  self-regulatory  organizations, 
Investors  and  the  Commission  a  list  of 
those  securities  designated  as  national 
market  system  securities  pursuant  to 
this  section  and  for  updating  that  list  as 
necessary. 

(3)  Any  designation  plan  filed  voth  tlie 
Commission  pursuant  to  this  section 
shall  provide  that  it  shall  not  become 
operational  with  respect  to  either  Tier  1 
Securities  or  Tier  2  Securities  prior  to 
the  adoption  by  the  Commission  of 
amendments  to  J  240.1lAa3-l  (Rule 
llAa3-l  under  the  Act]  to  require  that 
transaction  reports  with  respect  to 
transactions  in  such  securities  be  made 
available  pursuant  to  that  section. 

(4)  The  persons  who  have  filed  a 
designation  plan  which  has  been 
approved  by  the  Commission  pursuant 
to  this  section  may  jointly  propose  an 
amendment  to  such  plan  by  filing  the 
form  of  such  proposed  am.endment  with 
the  Commission,  together  with  a 
statement  of  the  purpose  of,  and  the 
basis  under  the  Act  for.  such 
amendment. 
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4e)  Effectiveness  of  designation  plan. 
(1)  The  Commission  shall  publish  notice 
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(3)  In  any  proceedings  for  review,  if 
the  Commission  after  appropriate  notice 
A  nnr><->Hiinitv  fof  hpflrinfl  fwhich 
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Exchange  Act.  the  proposed 
amendments  to  Rule  ra-IS  under  the 
Exchange  Act  (or  Proposed  Rule  llAa3- 


irt92b 


t"rt    I    Y>"n'^ncA    i  Rules 


•^e)  Effectiveness  of  designation  plan. 
(1)  The  Commission  shall  publish  notice 
of  the  filing  of  any  designation  plan,  or 
any  proposed  amendment  to  any 
effective  designation  plan  ("proposed 
amendment"),  together  with  the  terms  of 
substance  in  the  filing  or  a  descripUon  of 
the  subjects  and  issues  involved,  and 
shall  provide  interested  persons  an 
opportunity  to  submit  written  comments. 
(2)  No  designation  plan  filed  pursuant 
to  this  section,  or  amendment  to  an 
effective  designation  plan,  shall  be  come 
effective  unless  the  Commission,  having 
due  regard  for  the  public  interest,  the 
protection  of  investors,  the  maintenance 
of  fair  and  orderly  markets,  and  the 
need  to  remove  impediments  to,  and 
perfect  the  mechanisms  of.  a  national 
market  system  shall,  after  appropriate 
notice  and  opportunity  for  comment,  by 
order,  approve  such  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (e)(2)  of  this  section,  a 
proposed  amendment  may  be  put  into 
effect  upon  publication  of  notice  of  such 
amendment  on  a  temporary  basis  not  to 
exceed  120  days,  if  the  Commission 
finds  that  (i)  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors  or  the 
maintenance  of  fair  and  orderly 
markets,  to  facilitate  the  establishment 
of  a  national  market  system  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Act  or  (ii)  the  proposed 
amendment  involves  only  technical  or 
ministerial  matters. 

(f)  Appeals.  The  Commission  may 
entertain  appeals  in  connection  with  the 
operation  of  any  effective  designation 
plan  as  follows: 

(1)  Any  action  taken  or  failure  to  act 
by  any  person  in  connection  with  an 
effective  designation  plan  regarding 
either  the  designation  of  a  security,  or 
the  revocation  or  suspension  of  any 
such  designation,  shall  be  subject  to 
review  by  the  Commission,  on  its  own 
motion  or  upon  application  by  any 
person  aggrieved  thereby  (including  but 
not  limited  to  exchanges,  associations, 
brokers,  dealers,  and  issuers),  filed 
within  30  days  after  such  action  or 
failure  to  act  or  within  such  longer 
period  as  the  Commission  may 
determine. 

(2)  Application  to  the  Commission  for 
review,  or  the  institution  to  the 
Commission  on  its  own  motion,  shall  not 
operate  as  a  stay  of  any  such  action 
unless  the  Commission  determines 
otherwise,  after  notice  and  opportunity 
for  hearing  on  the  question  of  a  stay 
(which  hearing  may  consist  only  of 
affidavits  or  oral  argiiments). 


(3)  In  any  proceedings  for  review,  if 
the  Commission  after  appropriate  notice 
and  opportunity  for  hearing  (which 
hearing  may  consist  solely  of 
consideration  of  the  record  of  any 
proceedings  conducted  in  connection 
with  such  action  or  failure  to  act  and  an 
opportunity  for  the  presentation  of 
reasons  supporting  or  opposing  such 
action  or  failure  to  act),  upon 
consideration  of  such  other  evidence  as 
it  deems  relevant  determines  that  the 
action  or  failure  to  act  is  in  accord  with 
the  applicable  provisions  of  such  plan 
and  that  the  applicable  provisions  are, 
and  were,  applied  in  a  manner 
consistent  with  the  public  interest  the 
protection  of  Investors,  the  maintenance 
of  fair  and  orderly  markets  and  the 
removal  of  impediments  to,  and 
perfection  of  the  mechanisms  of,  a 
national  market  system,  the  Commission 
shall  by  order,  dismiss  the  proceeding. 
If  the  Commission  does  not  make  any 
such  finding,  or  if  it  finds  that  such 
action  or  failure  to  act  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  public 
interest,  the  protection  of  investors,  the 
maintenance  of  fair  and  orderiy  markets 
or  the  removal  of  impediments  to,  and 
perfection  of  the  mechanisms  of,  a 
national  market  system,  the  Commission 
shall,  by  order,  set  aside  such  action 
and/or  require  such  action  with  respect 
to  the  matter  reviewed  as  the 
Commission  deems  appropriate  in 
accordance  with  the  public  interest  and 
the  protection  of  investors,  the 
maintenance  of  fair  and  orderiy 
markets,  and  the  removal  bf 
impediments  to,  and  perfection  of  the 
mechanisms  of,  a  national  market 
system. 

(g)  Exemptions.  The  Commission  may 
exempt  from  the  provisions  of  this 
section,  either  unconditionally  or  on 
specified  terms  and  conditions,  any 
exchange,  association,  or  security  if  the 
Commission  determines  that  such 
exemption  is  consistent  with  the  public 
interest,  the  protection  of  investors,  the 
maintenance  of  fair  and  orderly  markets 
and  the  removal  of  impediments  to,  and 
perfection  of  the  mechanism  of.  a 
national  market  system. 

(Sees.  2,  3.  6.  la  11.  HA.  15. 17.  23.  48  Stat 
881,  882.  885,  891,  895,  897.  901,  as  amended 
by  •€€».  2,  3.  4.  8. 11, 14. 18,  Pub.  L  94-29.  89 
Stat  97,  104.  110. 121, 137, 155  (15  U.S.C.  78b, 
78c,  78k,  78o,  78q,  78w.  as  amended  by  Pub.  L 
94-29  (June  4,  1975));  sec.  10,  Pub  L  78-291, 
48  Stat  8B  (15  U.S.C  78j):  sec.  7,  Pub.  L  9*-29, 
89  SUt  ni  (15  U.S.C.  78k-l)) 

Interested  persons  are  invited  to 
submit  written  presentations  of  views, 
data  and  arguments  concerning 
Proposed  Rule  llAa2-l  under  the 


Exchange  Act,  •^.t■  ;;■  t^   -  i 
amendmen'-  '    Ruie  ra  13  unH.T  the 
Exchange  Ac;    -r  Pmposr.l  Rvp  r.  Aa3- 
l.  if  adopted)  ar  !  '^e  i^sii.x  (1  s(    -^sed 
above,  includir.i^  flr-y  iripni  t  en 
competition  wh    h  v^v,:,!  r»s-.lt  h^m  the 
adoption  of  the  ;  rMp-'s,.d  rp«'    atory 
initiatives.  Pers^-«  w^nn  o  <o  make 
such  submissi   •>  -^  ■   M  ''■>'  '-'n  copies 
thereof  with  C-'v»  A  Fi'/.sn--  -8. 
Secretary.  Sef;--  •*  h:iJ  ¥x   h.i:>;e 
Commission.  R-^-  >^-'  '•'*'  ^ 'rih 
Capitol  Street   V.  i-^  ta;'        ^  C.  20549, 
not  later  than  Auiivs*  is  i<rq  All 
submissions  shoul  i  -pf-r  t(!  Ku  No.  S7- 
787  and  will  he  a\  h:'h^'1p  for  pn*  ':r 
inspection  at  thf  (:nrPT!'"'ionS  Public 
Reference  Ro<'-.  P'^orr.  Him    i^v  1 
Street  NW.,  Wdshinj^tun.  U  C. 

By  the  Comniission. 
George  A.  1-  iU»un;iu>n.K 
Secretary. 
June  15, 1979. 

(FR  Doc.  7»-U6«6  FU«1  •-»-?»»  ♦•''  '  "i 
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Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 
Volumes  for  the  following  years  are  now  available: 

in  RHi  R  I    H()()\  1  K 


1929  $13.30 

1930  Z.'. J16.60^ 

1945  *ll-75 

194^  $10.80 

1947  '. >n  15 

1948  »15.95 


IV  il $14.00 

1932-33 $17.25 

I Rl  N[\V 

1949 $  1 1 .80 

1950 $13.85 

1951 J12.65 

1952-53 - $18.45 


DWIGHT  D.  Li^iLMiuSSLH 


1953  J'^.W) 

1954  J17.20 

1955 J1450 

1956  $IV  30 


1957 J14.50 

1958 J14  70 

1959 J14.95 

1960-61 $16.85 


JOHNF.Kf  '>M  !  ^ 

1961  $H.35  1962 _.^^ 115.55 

1963 $15.35 


1   \  \1  >t  iN 

1963-64  (Book  I) $15.00 

1963-64  (Book  II) $15.25 

1965  (Book  I) $12.25 

1965  (Book  11) $12.35 

1966  (Book  I) $13.30 


Jl)H^^»)N 

1966  (Book  II) $14.35 

1967  (Book  I) $12.85 

1967  (Book  II) $11.60 

l<)68-69  (Book  I) $14.05 

l«X)8-69  (Book  II) $12.80 


KiciiAKi'  M\UN 


1969  $17.15 

1970  $18.30 

1971  $18-85 


1972 $>»55 

1973. $><>-50 

1974 $12.30 


( .  i  1<  \  !  1)  R  I  ( I R 1 ) 

1974     $16.00         1975  (Book  1) $»3.50 

1975  (Book  ID  $13.75 

Jl.M.Mk  CVUiLK 
1977  (Book  I) $16.00         1977  (Book  11) $15.25 
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Highlights 


36927     Alaska  Natural  Gas  Trartsportation  System 

Executive  order 

37188     Allocation  of  Middle  Distillates    DOE/ERA 

amends  rules  relating  to  agricultural  production, 
trucking  and  the  production  of  oil  and  natural  gas; 
effective  6-25-79  (Part  X  of  this  issue) 

37134     Gifted  and  Talented  Children's  Education    HEW' 
OE  proposes  regulations  go\  erning  Federal  financial 
assistance,  comments  D\  9-24-''9  [Part  IV  of  this 
issue) 

37092     Commercial  Security  Field  Test    Iustice/IJLA.A 

announces  a  competitive  research  grant  program  for 
evaluative  purposes;  comments  by  "-22-79 

37184     Youth  Employment     HEW/OE  proposes 

regulations  to  govern  the  use  of  funds;  comments  by 
9-24-79  (Part  iX  of  this  issue) 

37164  Indochina  Refugee  Children  Assistance  HEW/ 
OE  proposes  regulations  governing  grants  to  State 
educational  agencies,  comm^ents  by  9-24-79  (Part  VI 

y  i;f  this  issue)  4 

37142     Biomedical  Sciences    HEW  OE  proposes 

regulations  governing  grant  awards  to  institutions  of 
higher  education;  comments  b>  9-24-79  (Part  \'II  of 
this  issue) 

CONTINUED   INSIDE 


Ff'derdl  Ke^^i-^ttT   I  V'^'   44   N-^   ^?^   I  Monda\    [iinc  2t.  T-)''q    /   Highlights 


Highlights 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Satiuxlays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC  20408.  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  reguJations  and  legal  notices  issued  by 
Federal  agencies.  These  Include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earUer  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-52S-5240 


37170      National  Diffusion  Network  Program     HFW  OE 
proposes  reguiaUons  to  impiement  h  r.hdnjje  in 
statutory  authorization;  comments  by  9-24-79  (Part 
VIII  of  this   -sjt  ! 

itoSj;      Gasoline  Purchase     UUP".  HRA  ndopts  minimum 

purchase  requirements  effective  6-25- "9  comments 
by  8-31-79 

36944     Certification  of  Child  Care  Arrangements    DOD/ 

W  revises  ri.ies  tt)  :ni;i'.iiie  a  new  preservice  drug 
abuse  poln  v  ci:;d  lipii.ited  -'nlistment  procedures; 
effective  11-10-78 

36988      Protecting  Foreign  Diplomatic  Missions 

Treasury/SS  amends  and  clanfies  procedures 
providing  assistance  to  state  and  local  governments; 
comments  by  7-25-79 

3/' 1.42      Pre-lease  Sale  Activities     Commerce.  .NO.AA 

amends  rewi.i.itions  ti;  provide  conformance  with 
the  Justice  Uepartment  and  outer  Continental  Shelf; 
effective  6-25-"''    Part  \'  o{  this  issue) 

37074      Proprietary  Fuel  Additive     ¥.V.\  )4rants  waiver  for 

o\\  i>-::n'f^:  ■•,  :.'■'■,  .i.'i'on  f^iei 

37104  Fuel  Economy  Standards     IX)T  NHTS.^ 

announces  availdi)i!it_\  ,,!  .-ixer.c)  reports  concerning 
pasenger  automobiles 

37105  Hydraulic  Brake  Systems     DOT  NHTS.X  denies 
petitions  to  commence  defect  proceeding 

369'5      Fuel  Economy     I)(  )r  NHTS.A  reduces  standards 
for  two-wheel  drive  light  trucks  manufactured  in 
1961 


1"'094      Critical  Ervergy  Facility  Program     0MB  requests 
uo::.n;ent3  on  criteria  and  selection  of  non  nuclear 
energy  facilities:  corr.iix'nt.s  by  7-20-^9 

36986      Milk  Price  Support     I  SD.A   CCC  considers 

establishing  the  pru.e  .support  level,  comments  b>  &- 
20-79 


y 


3^107     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


37124  Part  11,  Interior/FWS 

37 1 30  Part  III,  Intenor/FWS 

37134  Part  IV,  HEW/OE 

37142  Part  V,  Comnf>«rce/NOAA 

37164  Part  VI,  HEW/OE 

37170  Part  VII,  HEW/OE 

37178  Part  VIII.  HEW/OE 

37184  Part  IX.  HEW/OE 

37188  Part  X.  DOE/ERA 
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The  President 

EXECUTIVE  ORDERS 
36927     Alaska  Natural  Gas  Transportation  System  fFO  37027 

12142] 

Executive  Agencies 
Agricultural  Marfceting  ServU^^ 

PROPOSED  RULES  "^  36974 

Milk  marketing  orders: 
36985         Middle  Atlantic;  hearing 

Agriculture  Departnf>ent 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Soil  Conservation  Service. 

Air  Force  Department 

RUIXS 
36944     Enlistment;  preservice  drug  abuse  policy: 

certification  of  child  care  arrangements:  etc. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MOTTCES 

Meetings: 
37090         Psychiatric  Nursing  Education  Review  Committee 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

37027  Fort  Sill.  Okla. 
Meetings; 

37028  Armed  Forces  Epidemiolo^cal  Board 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
37023         Boston/Philadelphia-Orlando  nonstop  authority 
37023         Minneapo!is/St.  Paul  show-cause  proceeding 

Coast  Guard 

NOTICES 

37098     Environmental  impact  statements;  procedures  for 
consideration 

Commerce  Department 

See  also  Maritime  Administration;  National 

Oceanic  and  Atmospheric  Administration;  Travel 

Service. 

PROPOSED  RULES 
36988     Regional  Action  Planning  CommiBsions, 

administrative  operations;  correction 

NOTICES  36987 

Organization  and  functions: 
37026         Deputy  Assistant  Secretary,  Administrative 

Support  Office 
37025        Domestic  Business  Development  Bureau 

Commodity  Credit  Corporation 

PROPOSED  RULES  36997 

Loan  and  purchase  programs: 
36986         Milk 


Commodity  Futures  Trading  Commission 

NOTICES 

Chicago  Mercantile  Lxcnari^e  ru.es,  1504-G  and 
1505-C;  inquiry 

Community  Services  Administration 

RULES 

Flnergy  conservation  program:  emergency  crisis 
intervention  program:  extension  of  eiigibility; 
correction 


Customs  Service 

RULES 

36944     Liquidation  of  duties:  countervailing  duties: 
Fasteners  from  Japan,  correction 

Defense  Department 

See  Air  Force  Department;  Army  Depariment, 
Defense  .Nuclear  Agenc\ 

Defense  Nuclear  Agency 

NOTICES 

Meetings; 
37027         Scientific  .Advisory  G.'-oup  on  Effects 


Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations- 
Motor  gasoline  end-user  minimum  purchase  rule. 
emergency  adoption:  hearing 

F^etroleum  allocation  regulations,  mandatory. 
Middle  distillates,  special  allocation 

NOTICES 

Canadtan  allocation  program: 

Crude  oil,  September.  1979  allocation  period 

Crude  oil,  domestic:  aiiOcat;ur;  program:  1979; 
entitlement  notices: 
April 


36937 


37188 


37028 


37032 


37170 
37134 
37164 
37178 
37184 


Education  Office 

PROPOSED  RULES 

Biomedical  sciences  program 

Gifted  and  Talented  Children's  Education  Program 

Indochina  refugee  children  assistance  program 

.National  diffusion  network  program 

Youth  emplojTnent  program 

Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulator.  Commission:  Hearings 
and  Appeals  Office,  Energy  Department. 
PROPOSED  RULES 

Residential  conservation  service  program; 
extension  of  time:  decision  to  develop  an 
environmental  impact  statement 

Environmental  Protection  Agency 

PROPOSED  RULES 

Waste  management,  solid: 

Hazardous  waste  guidelines  and  standaros; 
preliminary  notification  of  activities,  extension  of 
time 
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NOTICES 

Air  programs:  fuel  and  fuel  additivies: 
37074         Sun  Petroleum  Products  Co.;  waiver  application 

Air  quality  implementation  plans;  approval  and 

promulgation: 
37087        New  York;  nonattainment  areas:  plan  availability 
and  inquiry 


^eci^al  Aviation  Administration 

RULES 

Airworthiness  directives: 

36941 

Beech 

36940 

Boeing 

36941 

Lockheed 

V  ^4  j 

Piper 

Jt-J42 

Swearingen 

36943 

Transition  areas 

Feoeral  Communications  Commission 

RULES 

Radio  services,  special: 
36974         Maritime  services;  ship  stations;  separation  of 
handheld  pilot  radio  equipment 

PROPOSED  RULES 

Communications  equipment: 
37008         Radio  frequency  devices;  biological  effects  of 
radiation  levels 
Radio  services,  special: 
37015        Maritime  services;  lifeboats:  specifications  for 
portable  radio  equipment 
Radio  stations;  table  of  assignments: 
37014        Nevada 

Television  broadcasting: 
37014        Cable  television;  compliance  certificate 

applications  and  Federal-State/local  regulatory 
relationships;  extension  of  time 

NOTICES 

Heanngs.  etc.: 

37087  Accurate  Cartage  Co, 
Meetings: 

37088  Radio  Propagation  Analysis  in  Domestic  Public 
Land 

^•deral  Crop  insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
36929         Raisins 

Federal  Deposit  Insurance  Corporation 
NOTICES 

37107     Meetings;  Sunshine  Act  (2  documents] 


Federj.  E-''erqe- 


T  Mdnage'Tieni  Agency 


PROPOSED  RULES 

Flood  elevation  determinations: 

}-;^i " 

Indiana 

-56  9^8 

Kentucky 

36999 

Missouri 

36999 

Tennessee 

37aoc 

Texas 

J  "000 

Vermont 

37001, 

Wisconsin  (3  documents) 

3^002 

Federal  Energy  Regulatory  Commission 

NOTICES 

Land  withdrawals: 
37053         Alaska 
37108     Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 
37038,        Jurisdictional  agency  determinations  (2 

37049  documents) 
Hearings,  etc.: 

37039  Black  Hills  Power  &  Light  Co. 

37039  Columbia  Gas  Transmission  Corp.  et  aL 

37039  Columbia  Gulf  Transmission  Co.  et  al. 

37039  Connecticut  Light  &  Power  Co. 

37040  Detroit  Edison  Co. 

37040,  Duke  Power  Co.  (2  documents) 
37041 

37041  Exxon  Corp.  et  al. 

37042  Florida  Gas  Exploration  Co. 

37043  Florida  Power  &  Light  Co. 

37043  Hartford  Electric  Light  Co. 

37044  Jersey  Central  Power  &  Light  Co. 

37044  Mountain  Fuel  Supply  Co. 

37045  Municipal  Electric  Authority  of  Georgia 

37045  Natural  Gas  Pipeline  Co.  of  America 

37046  Natural  Gas  Pipeline  Co.  of  America  et  al 

37047  Northwestern  Public  Service  Co. 

37047  Pennsylvania  Power  &  Light  Co. 

37048  Public  Service  Co.  of  Indiana.  Inc. 
37043         Schurman,  George  R. 

37048  Sea  Robin  Pipeline  Co. 

37048  Shell  Oil  Co. 

37050  Tennessee  Gas  Pipeline  Co. 

37051  Trunkline  Gas  Co. 

37052  Union  Electric  Co. 

37052         Union  Oil  Co.  of  California 
37052         Virginia  Electric  &  Power  Co. 

Federal  Highway  Administration 

37100     Highway  beautification;  outdoor  advertising 

Federal  Home  Loan  BanK  Board 

NOTICES 

37109     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NO^'CtS 

370dd,      ■.„:--..'nent8  filed,  etc.  (2  documents) 
37089 

Complaints  filed: 
37088         Allied  Chemical  International  Corp.  v.  Farrell 
Lines,  Inc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

»<0^'CES 

37109     Mci.:.;igs;  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threaiened  species: 
^ ""  no        Alligator.  American 
37124         Ryukyu  rabbit,  etc. 
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General  Accounting  Office 

NOTICES 

37089  Regulatory  reports  review;  proposals,  approvals, 
etc.  fFMC) 

General  Services  Administration 

NOTICES 

Meetings: 

37090  Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel 

Geological  Survey 

NOTICES 

Coal  leasing  areas: 

37091  Utah 
37091         Wyoming 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Education  Office. 

RULES 

36960     Procurement;  contract  clauses  and  forms 

NOTICES 

Meetings: 
37090         Select  Panel  for  the  Promotion  of  Child  Health 


Hearings  and  Appeals  Office,  Energy  Department 

RULES 

Oil;  administrative  procedures  and  sanctions: 
Applications  for  stay  and  temporary  exception 
affirmative  reUef:  interim  rule  and  request  for 
comments 

NOTICES 

Applications  for  exception: 
Cases  filed  [3  documents) 


36934 


37053- 
37068 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Sur\ey; 
.National  Park  Service;  Reclamation  Bureau. 

Justice  Department 

See  Law  Enforcement  Assistance  Administration, 
Prisons  Bureau. 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research; 
37092         Commercial  Security  Field  Test  Program 

Libraries  and  Information  Science,  National 
Commission 

NOTICES 
37109     Meetings:  Sunshine  Act 

IManagement  and  Budget  Office 

NOTICES 

37094     Agency  forms  under  review 

37094     Critical  Energy  Facility  Program,  implementations: 
inquiry 

Maritime  Administration 

PROPOSED  RULES 

Practice  and  procedures: 
37003         Operating-differential  subsidy  applications: 
hearing  procedures 


37024 


37017 


37101, 
37103 


36975 
37104 

37105 


37142 


37022 


37025 
37025 
37024 
37024 
37024 

37025 


NOTICE 

Foreign  construction  cost  computations: 
Lash  vessels.  MA  design  C&-S-81h 

(Materials  Transportation  Bureau 

PROPOSED  RULES 

Hazardous  materials 

Exemptions,  individuals:  conversion  to 

regulations  of  general  applicability 
NOTICES 
Hazardous  ma!ennl.s 

Applications,  exemptionb,  renewals  i.2 

documents) 

National  Highway  Traffic  Safety  Administration 

RULES 

Fuel  econom\  standards,  average. 

Trucks,  light.  1981  iTiodel  year 
NOTICES 

Fuel  economy  standaras   passenger  aulomobue; 
report  availability 
Motor  vehicle  defect  proceedings,  petitions,  etc.: 

Plantan.  Frank  ].;  Chevrolet  Chevette  severe 

reduced  braking  ability    denial 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Coastal  zone  management  program: 

OCS  pre-lease  sale  activities   Federal 

consistency 
PROPOSED  RULES 
Fishery  conservation  anc  management; 

Foreign  fishing;  Northwest  .Mlantir  fishing 

grounds;  reduction  of  o\er-crowded  and 

dangerous  conditions 
NOTICES 
Marine  mam.mal  perm.it  applications,  etc.: 

Norris.  Dr   Kenneth  S. 

.Northwest  &  Alaska  Fishene;-  Center 

Sea  World.  Inc. 

Southeast  Fisheries  Center 

Weber.  Dr   La\err,  J. 
Meetings: 

Pacific  Fisher\  Management  Council 


National  Park  Service 

NOTICES 

Environmental  stdtem.er's   availability,  etc.: 
37091         Great  Smchv  Mounts. ns  National  Park,  Tenn, 

and  N  C 


National  Science  Foundation 

NOTICES 

Meetings; 

Astronomical  Science  .AcMSory  Cummit'ee 

National  Science  Foundation  Acvisory  Council 

documents! 

Ocean  Sciences  .Ad',  is,!:")  Committee 

Science  and  Socie-y  .-\a\isory  Committee 


37092 
37093 

37093 
37092 


37093, 

37094 

37109 


Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguard's  Advisory  C.jm.m.iMee  (2 

documents] 
Meetings.  Sunshine  .Act 


\-I 


Federal  Register  /  Vi 


44    No    !2 


Mnmlay,  |une  25,  1979  /  Content* 


Postal  Service 

e>«0«>OS£D  SlX-iS 

J69^'     National  En.  -  \m\fu\,r  Filicy  Act  implementing 
procedures 

Pennsy'vania  Avenue  Development  Corporation 
SOT  ices 

Committees;  estabUshment.  reoe^vais,  terminatioD*. 
etc.: 
3'09t>        ProceduTTs  Advisory  Committee 

P'-Wons  Bureau 

Meetings: 
3  '092         Correctione  Advis.  r^  Riard  National  Institute 

Reclamation  Bureau 

369  74     Motor  vehicle  use.  off-road;  area  designation 

procedure  etc.:  correction 

NOTICES 

Environmental  statements;  availability,  etc.: 
37090         Columbia  Basin  Project,  Downstream  riverbank 
stabilization  program.  Wash. 

Secret  Servfce 

><-  ^"«     Foreign  diplomatic  missions,  protection;  assistance 
to  State  and  local  governments 

Securities  :i"c;  F  jc^.i'iqe  Commiss.cw^ 
NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 

37096  Chicago  Board  Options  Exchange,  Inc. 

37097  New  York  Stock  Exrhnnge,  Inc. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

United  Std't'H  I  rtivcl  Scrv.i  »■ — 
17'027     Travel  Advis:!!}  Bodrd,  >v  l4-:'9 

DEFENSE  DEPARTMENT 

J '028      ,\-;,i-,:  Fun  cs  Kfiideir.Mn'wu  d!  Board,  Ad  hoc 

S::hn!rr.rp.itfPt',  "'-11-79 

Defense  Nuclei-  Agrr.rv- 
37027     Scientific  Advisurv  (.ruup  m  P'.f.'ei  ts,  a  14  'hrci.Kh 

8-17-79 

GENERAL  SERVICES  AOMINtSTRATTON 

37090     Regional  Public  AdM-^in  Crtnel  or.  .Arrhiti'.  u\n\ 
and  Engineerinw  *^.  rv ;  .>,   ~-9  through  ''-Li  "^ 

HEALTH,  EDUCATKm,  AND  WELFARC  DEPARTMENT 

Aitohol.  [\\in  Ahu»t^  anti  Mental  HeaKh 
Admin. ^trHtion  - 

37090      Ps>    h:.iT:,    \:,:n.;:x  }■,,;.,  ,i'.rin  Hrv  :t'W  ConimiMee, 

7-iB  d.".d  7  r-ra 
Education  Office — 

37170      Bi<)m»'d;,  al  S^.:f:-...t's  l^r^Kr.^m.  8-l-''9  (P<i"  VU  of 

J^134      willed  diid   I  ,i.er,ii-v;  Ciuidit'ii  8  Kdui.:atio[i  ('r'^rarri. 

8-1-79  Td-  !\   if  'h:s  issu-') 
J.Mb4      Indcx;hind  kclum't-  Children  AasisUni:e  Priik;r,im. 

8->i  ^y  il'an  \\  ol  this  i.ssuc) 
37178      Ndrundi  Diftusion  Ne'work  Program.  8-,*   "^^ 
37184      luulh  fcjnpioyiueiu  Piugraiii   8-J-79  |Part  iX  uf  this 

issue] 

Secretary — 
37090     Select  Panel  for  the  Prumi-ti'n  nf  rh!!rt  H.  „:'h, 

7-9-79 


^O'i  uof"se''.a'>of    service 

Environmental  statements;  availability,  etc.: 
37023         North  Tillatoba-Hunter  Creeks  Watershed.  Miss. 

Transpor-'at'op  Department 

Sec  — ^^„  ,:  ^„a.-j.  rtJtf.'u.  .Aviation  Administration; 
Federal  Highway  Administration;  Materials 
Transportation  Bureau;  V«'    n.*'  H^^jhway  Traffic 
Safety  Administration. 

Travel  Service 

NO  '  A.  t  > 

Meetmgs: 
3^027        Travel  Advisory  Board 

T-easory  Depar'-"ent 

x-uaiudia  oervicc;  Secret  Service. 

NO'tCtS 

Antidumping; 
3.'  103         Carbon  steel  plate  from  Belgium  et  aL 

Notes.  Treasury: 
3' '05         U-1981  series 


370<5' 


3iV92 


J. '093 
3  7093 
37092 
J '093 

r'093 

:ro9j 

j;092 


INTERIOW  DEPARTMENT 

\i'mnfl!  P'-irk  S»tv'i  e— 
' -''neral  Ma- u''"r--n'  PI.!"  'nr  Ctph*  Smokv 
.Muimtain's  .\j1.j:;ii    Whk    I  cnnessi'o  dr.d  .North 
Carolina.  7-25  and  ~  W-^q 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 

National  Institute  of  Correftions  Advisnrv  B.  drsi. 


NATIONAL  SCIENCE  FOONDATtON 

^  i .  ^  ^">   t  >  ■.;ii  ;     id>K^rM.p\o    '^    --n-^g 
Advisory  Oxiin  il  Task  ('.mvip  No   ft,  7-2f>-~^^ 

\-t:ununui  .1,  >.  ,>•;,   r>  ,\d'v:.sory  Committfe 

M.ilimeter  W  i ,  ■•  Fd,  ..:•,.•-,  Subcommittep,  "-lb  and 

7-17-79 

Ocean  Scierres  Advisor)  (  ommittt'e 

Oceano,«rapHv  IYn)ert  Supfwrt  Subcommittee    "  JJ 

and  7-24-79 

Science  and  Societ>  .\.i\:sor\'  Committee.  ~  n  and 
7-12-79 


3 ' '  ,:"S 


Veterar^s  Aar-PisfatiOf 

N!.-...^3: 
Educational  Allowances  Station  Committee 
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VII 


NUCLEAR  RCOULATONY  COMMISSION 

37094     Reactor  Safeguards  Advisory  Committee,  Metal 
Components  and  Combination  of  Dynamic  Loads 
Subcommittees,  7-10  and  7-11-79 

37093     Reactor  Safeguards  Advisory  Committee,  Reactor 
Safety  Research  Subcommittee,  7-10-79 

VETERANS  ADMINISTRATION 
37106     Station  Committee  on  Educational  Allowances,  &- 
6-79 

CANCELLED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
37025     Pacific  Fishery  Management  Council's  Pink  Shnmp 
Subpanel,  6-25  and  6-26-79 

HEARINGS 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
36985     Milk  in  the  Middle  atlantic  Marketing  Area,  7-10- 
79 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
36937     Minimum  Gasoline  Purchase  Requirements.  7-3l-:'9 
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A  cumulative  list  of  the  parts  affected  ttits  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  ttws  issue. 
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Title 


The  President 


Presidential  Documents 


Executive  Order  12142  of  June  21,  1979 

The  Alaska  Natural  Gas  Transportation  System 


By  the  authority  vested  in  me  as  President  b\  the  Constitution  and  Idws  of  itie 
United  States  of  America,  including  Section  301  of  Title  3  of  the  United  Stdtes 
Code  and  Sections  201  and  205  of  ReorEanizaiion  Plan  No  1  of  1979,  ;t  is 
hereby  ordered  as  follows: 

1-101.  Reorganization  Plan  No.  1  of  19~9.  not  ha\:ng  Oorn  disapproved  by 
Congress  (S.  Res.  126,  125  Cong.  Rec.  S  6563-64  iMay  23.  19"9j,  H  Res  199,  125 
Cong.  Rec.   H  3950-51    (May   31,    19~9)].   shall   be   effecti\e   on   July   1.   1979. 

1-102.  In  accord  with  Section  201  of  that  Plan,  there  is  hereby  established  the 
Executive  Policy  Board  for  the  system  for  the  transportation  of  .-Maska  natural 
gas  ("the  System")  as  such  system  is  defined  m  the  Ai.iska  Natural  Gas 
Transportation  Act  of  1976  (15  ll'.SC,  "19  e!  sf^q.]. 

1-103.  The  Board  shall  consist  of  the  Secretaries  of  *he  Departments  of 
Agriculture,  Energy,  Labor,  Transportation,  and  the  Interior,  the  .Administrator 
of  the  Environmental  Protection  Agency,  the  Chief  of  Engineers  of  the  United 
States  Army,  and  the  Chairman  of  the  Federal  Energy  Regulatory  Commission. 
Additional  members  may  be  elected  to  the  Board  by  vote  of  a  majority  of  the 
members.  The  Board  will  by  majority  vote  elect  a  Chairman  to  serve  for  a  one- 
year  term. 

1-104.  The  Board  shall  perform  the  following  functions 

(a)  Advise  the  Federal  Inspector  for  the  Alaska  Natural  Gas  1  ransportation 
System  (the  "Federal  Inspector")  established  by  Reorganization  Plan  .No.  1  of 
1979,  on  policy  issues  in  accord  with  applicable  law  and  existing  Department- 
al or  Agency  policies. 

(b)  Provide  advice,  through  the  Federal  Inspector,  to  the  officers  representing 
and  exercising  the  functions  of  the  Federal  Departments  and  .-Xgencies  tlirtt 
concern  the  System  ("Agenc\  .'\uthonzed  Officers   1 

(c)  Advise  the  Federal  Insoector  and  the  .-\genc\  .Au'horized  Oftdcers  on  rr.atters 
concerning  enforcement  act;  ms 

(d)  At  least  every  six  months,  assess  the  progress  maoe  and  problems 
encountered  in  constructing  the  System  and  make  necessary  recommenca- 
tions  to  the  Federal  Inspector, 

1-105.  The  Federal  Inspector  shall  keep  the  Board  informed  of  the  progress 
made  and  problems  encountered  m  the  course  of  construction  of  the  System 

1-106.  Whenever  the  Federal  Inspector  determines  that  implementation  of 
Departmental  or  Agency  enforcement  policies  and  procedures  would  require 
action  inconsistent  with  Section  9  of  the  Alaska  Natural  Gas  Transportation 
Act  of  1976,  the  Federal  Inspector  shall  issue  a  written  statement  of  such 
determination  including  a  complete  factual  and  legal  basis  for  the  determina- 
tion. A  copy  of  each  statement  shall  be  forwarded  promptly  to  the  Board  and 
made  available  to  the  public  by  the  Federal  Inspector. 

1-107.  After  written  notice  of  a  proposed  enforcement  action  is  given  by  the 
Federal  Inspector,  the  Federal  Inspector  will  be  subject  to  the  rules  of  proce- 
dure for  ex  parte  contacts  as  reflected  in  the  guidelines  and  policies  of 
Departments  and  Agencies  from  which  the  specific  enforcemient  authority  is 
transferred. 
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1-106.  The  Federal  Inspector  and  ell  employees  of  the  Office  of  the  Federal 
Inspector  shall  be  subject  to  the  provisions  of  Executive  Order  .No  11222, 
concerning  standards  of  conduct  for  Federal  employees.  The  Federal  Inspector 
shall  issue  standards  of  conduct,  pursuant  to  the  Order,  for  the  Offu  e  nf  tb.e 
Federal  Inspector. 

1-109.  To  the  extent  permitted  by  law,  each  Department  and  Agency  shall 
cooperate  with  and  furnish  necessary  information  and  assistance  to  the  Board 
in  the  performance  of  its  functions. 

1-110.  This  Order  shall  be  effective  on  July  1, 1979. 


THE  WHITE  HOUSE. 
June  21.  1979. 


^^ 


y^^/f^^, 


(FR  Doc.  79-19836 
Filed  6-22-79:  9:13  am] 
Billuig  code  319S-(n-M 
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This  section  of  Ihe  FB3ERAL  REGISTER 
contains  regutatory  documenta  h«*ig 
general  appHcabMty  and  legal  effact.  moat 
of  «vhich  are  keyed  to  and  oodNlad  In 
the  Code  of  Federal  Regulationa.  wNch  Is 
published  under  50  tibea  pursuant  to  44 
U.S.C.    1510. 

The  Code  oH  Federal  Regulations  ia  aoU 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Isted  in  the 
first   FEDERAL  REGISTER  issue  0*  each 
nxxTlh. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  bmirwica  Corporation 

7  CFR  Part  402 

Raisin  Crop  Insurance  Regulationa 

AOENCY:  Federal  Crop  insurance 
Corporation. 

ACTION:  Final  rule.      

summary:  This  rule  prescribes 
procedures  for  insuring  raisin  crops 
effective  with  the  1979  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  raisins  in  a 
shorter,  clearer,  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  autfiority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFCcnvc  date:  June  25, 1979. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C  202Sa 
telephone  202-447-3325. 

8UPPLEMEI«TARY  MFORMATION:  The 

Federal  Crop  Insurance  Corporation 
(FCICl  published  notice  of  proposed 
rulemaking  in  the  Federal  Ragbler  (44 
FR  27107,  Wednesday.  May  9, 1979) 
outlining  the  prescribed  procedures  for 
insuring  raisin  crops  effective  with  the 
1979  crop  year.  In  the  notice.  FQC  under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act  aa  amended  (7 
U.S.C.  1501  et  seq.),  proposed  that  there 
be  issued  a  revision  of  Part  402  ai 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  and  7  CFR  Part  402) 
to  prescribe  procedures  for  hisuring 
raisin  crops  effective  with  the  1979  crop 
year. 

The  previous  regulations  appUcaUe  to 
insuring  raisin  crops  as  found  in  7  CFR 


Part  402  are  not  applicable  to  1979  and 
succeeding  raisin  crops  but  remain  in 
effect  for  FCIC  raisin  insurance  policies 
issued  for  the  crop  years  prior  to  1979. 

It  has  been  determined  that  combining 
provisions  from  previous  regulations  for 
insuring  raisin  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively.  In 
addition.  7  CFR  Part  402  provides  that 
(1)  any  premium  not  paid  by  the 
termination  date  for  indebtedness  will 
be  increased  by  a  9  percent  service  fee 
with  a  9  percent  simple  interest  charge 
applying  to  any  impaid  balances  at  the 
end  of  each  subsequent  12-month  period 
thereafter  (2)  eliminates  the  30-day 
period  for  filhig  a  claim;  (3)  makes 
available  higher  amounts  of  insurance 
coverage  at  $325.  $400.  and  $500  per  toix 
(4)  provides  that  the  insurable  varieties 
of  grapes  will  be  shown  on  the  actuarial 
table  rather  than  on  the  policy,  (5] 
provides  that  the  insured  tonnage  will 
be  determined  from  actual  maiketing 
records  in  no  loss  years  and  from  tray 
count  and  Corporation  determination  in 
loss  years  by  estimation  which  was  the 
previous  method;  (6]  provides  that  the 
maximum  allowance  for  any  one 
reconditioning  of  raisins  as  a  result  of 
rainfall  be  shown  on  the  actuarial  table: 
(7)  provides  that  a  minimum  value  of 
$75i)0  per  ton  instead  of  the  previous 
$25.00  per  ton  be  counted  for  any  raisins 
not  removed  from  the  vineyard;  (8) 
allows  the  Corporation  to  waive,  by 
prior  written  agreement,  the  rig^t  to 
acquire  all  of  the  right,  title,  and  share  of 
the  insured  in  any  raisins  damaged  by 
rainfall;  (9)  allows  the  Corporation  to 
determine  by  units  the  insured  tonnage 
and  share  or  decleire  the  insured 
tonnage  on  any  unit  to  be  "zero"  if  the 
insured  does  not  file  a  tonnage  report  on 
or  before  a  date  on  file  in  the  office  for 
the  coimty;  and  (10)  replaces  the 
previous  premium  discount  provisions 
witti  a  premium  adjxistment  table  which 
provides  premium  discoimts  of  up  to  50 
percent  for  good  insuring  experience  as 
wen  as  premium  increases  for 
imfavorable  insuring  experience  on  an 
individual  contract  basis. 

The  Raisin  Oop  Insurance 
Regulations  provide  a  }une  30 
cancellation  date  in  order  to  be  effective 
for  the  crop  year.  These  regulations  and 
any  amendments  thereto,  are  to  be 
placed  on  file  in  the  Corporation's  office 


for  the  county  by  not  later  than  15  days 
prior  to  June  30. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c)). 
the  pubhc  was  given  an  opportimity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received.  Therefore,  with  the 
exception  of  minor  and  nonsubstantive 
corrections  to  language,  the  regulations 
as  contained  in  the  propKJsed  rule  are 
hereby  issued  as  a  final  rule  to  be  in 
effect  starting  with  the  1979  crop  year. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  [7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  7  QTl  Part 
402  with  such  regulations  as  were 
contained  therein  prior  to  this  revision 
remaining  in  effect  fbr  FCIC  policies 
issued  for  crop  years  prior  to  1979.  The 
revised  and  reissued  Pari  402  in  Chapter 
rV  of  Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  Part  402— Raisin 
Crop  Insurance  Regiilations)  shall 
remain  in  effect  until  amended  or 
supersedg^  for  the  1979  and  succeeding 
crop  years,  to  read  as  follows: 

PART  402— RAISIN  CROP  INSURANCE 

Subpart— Regutottons  for  ttw  1979  arMi 
Succeeding  Crop  Years 

402.1  Availability  of  raisin  insurance. 

402.2  Premium  rates  and  amounts  of 
insurance. 

402.3  Public  notice  of  indemnities  paid. 

402.4  Creditors 

402.5  Good  faith  reliance  on 
misrepresentation. 

402.6  Hie  contract. 

402.7  The  application  and  policy 

Aathority;  Sees  506,  516.  52  Stat.  73.  as 
amended.  77,  as  amended  [7  U.S  C.  1506, 
1516). 

Sut>part— Regulations  for  the  1979  and 
Succeeding  Crop  Year 

S  402.1    Avaflat>mty  of  raisin  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  raisins  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
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the  raisins  while  in  the  vineyards,  on  trays,  or 
in  mild  for  drvlno  and  occurtins  within  the 


(b)  The  tonnage  of  raisins  insured  for  each 
crop  year  shall  be  the  raisin  tonnage  and  the 


upon  which  raisins  have  been  placed  for 
drying  shall  be  multiplied  by  the  average  tray 
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Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  raisin  insurance 
will  be  offered. 

5  402.2    Premium  rates  and  amounts  of 
insurance. 

(a)  The  Manager  shall  establish 
premium  rates,  and  amount  of  insurance 
per  ton  for  raisins  which  shall  be  shown 
on  the  county  actuarial  table  on  file  in 
the  office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  apphcation  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  per  ton 
from  among  those  amounts  shown  on 
the  actuarial  table  for  the  crop  year. 

S  402.3    Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  Usting  of  the 
indemnities  paid  in  the  county. 

$  402.4    Creditors. 

An  mterest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

?  402.5    Go<x!  'aith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  raisin  insurance  contract, 
whenever,  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 


person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

j  402.6     The  cor<tract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  raisin  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  aH'ect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

S  402.7     The  application  and  policy 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  Insurable  share  in  the  raisin 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
Involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applicatidns. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
raisin  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provision  of  the  application 
and  Raisin  Insurance  Policy  for  the  1979 
and  Succeeding  Crop  Years,  and  the 


Appendix  to  the  Raisin  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  .Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19 and  Succeeding  Crop 

Years  Raisin  Crop  Insurance  Contract 

Contract  No. 

Identincation  Nu 

Name  and  address  — _ 

Zip  Code    — ^ 

County   — — — 

State 


Type  of  entity 

Applicant  is  over  18  Yes No 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  raisins  produced  in  ihe  above- 
stated  county.  The  applicant  elects  from  the 
actuarial  table  the  amount  of  insurance  per 
ton.  THE  PREMIUM  RATES  AND 
AMOUNTS  OF  INSURANCE  SH.M.I,  BE 
THOSE  SHOWN  ON  THE  AFI'UC.AlHIJ' 
COUNTY  ACTUARI.M.  TABl  j;  FIIJ-:D  IN 
THE  OFHCE  FOR  THE  COIN  TV  FOR  tlACH 
CROP  YEAR 

Amount  of  Insurance  per  ton  election 

Example;  For  the  19 crop  year  only 

(100%  Share) 

Location/farm  No.  — 

Variety 

Amount  of  Insurance  per  ton* 

Premium  per  ton  

Practice — — — 

(A) ■ ... 


B.  WHEN  NOTICE  OF  .AiCOEPT.ANCE  OF 
THIS  APPUCAJION  IS  MAILFX)  T(0  THE 
APPUCANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  first  crop 
year  specified  above,  unless  the  time  for 
submitting  applications  has  passed  dt  the 
time  this  application  is  filed,  A.ND  SHAIX 
CONTINUE  FOR  E.ACH  SLCCFJUDINC  CROP 
YEAR  UNTIL  CANCilU.D  OR  TER.MINATF.D 
as  provided  in  the  contract  This  accepted 
application,  the  following  raism  insu.'ance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  arfuanal  table 
showing  the  premium  rates  and  amounts  of 
insurance  shall  contitute  the  contract 
Additional  information  resarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

Code  No. /witness  to  signature 

Signatiu*  of  applicant    . 

Date 


Address  of  office  for  county:     - 
Location  of  farm  headquarters  ■ 


Phone . 

Raisin  Crop  Insurance  Policy-  Terms  and 
Conditiont 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Cause  of  loss,  (a)  Cause  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  Iohs  re.sulting  from  rainfali  on 


'Your  amount  of  liiiurance  will  be  on  ■  unit  basis 
(tonnage  X  amount  of  inaurance  per  tor  X  »hare) 


\ 
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the  raisins  while  In  the  vineyards,  on  trays,  or 
in  rolls  for  drying  and  occurring  within  the 
Insurance  period  subject  to  any  exceptions, 
exclusions  or  limitations  with  respect  to 
causes  of  loss  shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against  The 
conU-act  shall  not  cover  any  loss  or  damage. 
as  determined  by  the  Corporation,  due  to  (1) 
the  neglect  or  malfeasance  of  the  insured. 
any  member  of  the  insured's  hpusehold,  the 
insured's  tenants  or  employees,  (2)  failure  to 
follow  recognized  good  raisin  management 
practices.  (3)  damage  resulting  from  the 
backing  up  of  water  by  any  governmental  or 
public  utilities  dam  or  reservoir  project  or  (4) 
any  cause  other  than  rainfall 

2.  Crop  and  tonnage  insured,  (a)  The  crop 
insured  shall  be  raisins  produced  by  the 
insured  on  the  unit  of  the  grape  varieties  for 
which  the  actuarial  table  shows  an  amount  of 
Insurance  and  premium  rate  per  ton: 
Provided.  That  insurance  shall  not  attach  In 
any  crop  year  to  raisins  which  are  first 
placed  on  trays  after  September  20  for  those 
raisins  drying  in  east/west  rows,  or  an  earlier 
date  if  specified  on  the  actuarial  table  for 
those  raisins  drying  in  north/south  rows,  as 
determined  by  the  Corporation. 


(b)  The  tonnage  of  raisins  Insured  for  each 
crop  year  shall  be  the  raisin  tormage  and  the 
insured's  share  therein  as  reported  by  the 
insured  or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect. 

3.  Responsibility  of  insured  to  report  tray 
count,  tonnage  and  share,  (a)  If  there  is  no 
damage  to  the  insured  crop,  the  insured  shall 
submit  to  the  Corporation  a  report  of  the  net 
tons  of  all  raisins  produced  and  the  insured's 
share  therein  as  soon  as  dehvery  records  are 
available. 

(b)  In  the  event  of  rain  damage,  the  insured 
shall  submit  to  the  Corporation  on  a  form 
pre8crit)ed  by  the  Corporation,  a  report 
showing  by  variety  (1)  the  name  of  the 
varieiy,  (2)  the  location  of  the  vineyard(8),  (3) 
the  number  of  trays  upon  which  the  raisins 
have  been  placed  fgr  drying,  and  (4)  the 
insured's  share. 

4.  Amount  of  insurance,  (a)  In  a  crop  year 
in  which  there  is  no  damage  to  the  crop,  the 
amount  of  insurance  shall  be  determined  by 
multiplying  the  insured  tonnage  of  raisins 
times  the  applicable  amount  of  insurance  per 
ton  times  tlie  insured's  share. 

(b)  In  a  crop  year  in  which  rain  damage  is 
reported  by  the  insured,  the  number  of  trays 


upon  which  raisins  have  been  placed  for 
drying  shall  be  multiplied  by  the  average  tray 
weight  as  determined  by  the  Corporation, 
and  such  product  or  actual  marketing  records 
or  both  shall  be  the  basis  used  to  determine 
the  insured  tormage.  The  amount  of  insurance 
of  any  unit  in  such  crop  year  shall  be 
determined  by  multiplying  such  insured 
tonnage  times  the  applicable  amount  of 
insurance  per  ton  times  the  insured's  share. 

5.  Annual  premium,  (a)  The  annual 
premium  for  each  unit  is  earned  and  payable 
at  the  time  insurance  attaches  and  shall  be 
determined  by  multiplying  the  insured's 
tonnage  times  the  applicable  premium  rate 
times  the  insured's  share  at  the  time 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  in  subsection 
(c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  subsequent  to  the  1978  crop  year  shall 
be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shovm  in  the  following  table: 


Pwcent  Ad)ustm«nts  for  FavoraWe  Conttnuout  Insurance  Experience 


Number  of  years  contimirHis  expenerK*  throu^  previous  year 

LoM  ratio'  through 
previous  crop  year 

0 

1 

2 

3 

* 

5               6 

7 

8               S 

10 

11 

12 

13 

14 

15  or 
more 

Percentage  «rt^mtmen1  factor  for  cureni  crop  year 

^             — . . 

00  10  .20                  -   .   

100 
100 
100 
100 
100 

B5 
100 
100 
100 
100 

95 
95 
95 
95 

100 

80 
95 
98 
•5 

100 

BO 
90 
95 
95 
100 

85             80 

90             90 

95             95 

95             95 

100           100 

75 

85 

90 

95 

■100 

70              70 
8C              80 
9C              9C 

90              90 
100            100 

65 

75 

85 

90 

100 

65 

75 

85 

90 

100 

60 

70 

8C 

85 

100 

80 

70 

80 

85 

100 

56 

65 

75 

85 

100 

SO 

?i  »P  ^ 

60 

^1  tp  flO 

70 

f  1  to  PO 

80 

pi  to  1  Oft  .,_ _ , 

100 

Percent  Adfustments  for  Unfsvorat>te  Insurance  Experience 

Number  of  loss  yeari  tniougr  previous  year  • 

Loss  fano  '  through  —. ■ — — — — 

prewous  c»op  yew  o  1  2  3  *  *  «  ^  >  »  '"  "  ^^  13  14  IS 

Percentage  adiustTTienl  factor  for  currerrt  crop  year 

,,0  10  119                                     _  too  100  100  102  104  106  108  110  112  114  116  IIS  120  122  124  126 

,20  to  139  100  100  100  104  106  112  116  120  124  128  132  136  140  1*4  148  152 

140IO169" 100  100  100  106  116  124  132  140  1*8  156  164  "2  160  188  196  204 

1'0IC199               _                        -.  100  100  100  112  122  132  1*2  152  162  172  182  192  202  2-2  222  232 

23010249 100  100  100  116  128  140  152  164  1'6  188  200  212  22*  236  248  260 

2  bO  to  3  24  ZZZIZZI-I .  100  100  too  120  134  148  162  176  190  204  2i8  232  246  260  27*  288 

3;.5tt;3  99    100  100  106  124  1*0  156  1'2  188  2&*  220  236  252  268  26*  30C  30C 

*  DO  to*  99" 100  100  110  128  146  164  182  200  2'e  236  254  272  290  300  30C  300 

60Cto599~ 100  100  115  132  152  172  192  2i2  232  252  272  292  300  300  300  30C 

tXim^'l L.ILJ -  100  100  120  136  158  180  202  22*  2*6  268  290  300  300  3O0  3O0  300 

■  Loss  ratio  means  the  ratio  of  ndemnityOas)  paid  to  prenmjm<s)  earned 

■Only  the  most  r«wit  15  trop  ya«s  wi  be  used  to  (toterrnne  the  number  of  'Loss  Years"  (A  crop  year  »  determinoa  to  be  a  "Loss  >eaf  wne^  lf>«  arioont  of  mbemnffy  for  the  year 
exceeds  the  premum  tor  the  year). 

(d)  Any  amount  of  premium  for  an  insured  of  each  12-month  period,  9  percent  simple  charged  and  the  contract  will  remain  in  force 

crop  which  is  unpaid  on  the  day  following  the  interest  shall  attach  to  any  amount  of  the  if  the  premium  is  paid  in  full  within  30  days 

termination  date  for  indebtedness  for  such  premium  balance  which  is  unpaid;  Provided.  after  the  date  of  approval  or  denial  of  the 

crop  shall  be  increased  by  a  9  percent  service  That  when  notice  of  loss  has  been  timely  claim  for  indemnity;  however,  if  any  premium 

fee,  which  increased  amount  shaU  be  the  Filed  by  the  insured  as  provided  m  section  7  remains  unpaid  after  such  date,  the  contract 

premium  balance,  and  thereafter,  at  the  end  of  this  pohcy,  the  service  fee  will  not  be  will  termmate  and  the  amount  of  premium 
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outstanding  shall  t>e  increaied  by  d  9  percent 
service  fee.  which  increased  amuuni  shdil  be 
the  premium  balance,  if  such  premiuoi 
balance  is  not  paid  within  1.:  months 
immediateiy  following  the  termindtiun  date.  9 
percent  simple  interest  shaii  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  uiaured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law 

6.  Insurance  period.  For  each  crop  year, 
insurance  attaches  at  the  time  the  raisins  are 
placed  on  trays  for  drying,  as  provided  in 
section  2  above,  and  ceases  upon  the  earlier 
of  October  23,  or  the  date  the  raisins  are 
boxed  or  removed  from  the  vmeyard. 

7.  Notice  of  damage  or  loss.  Any  notice  of 
damage  or  loaa  shall  be  given  promptly  m 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county  after  such  damage  to 
the  raisins  from  rainfall  becomes  apparent, 
giving  the  date(8)  of  such  damage.  If  not  so 
reported  within  7  days,  the  Corporation 
reserves  the  nght  to  reject  any  claim  resulting 
from  such  damage  on  the  unit. 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  furnish  any 
information  required  by  the  Corporation 
regarding  the  production,  weight  and 
handling  of  the  insured  raisins  and  the 
manner  and  extent  of  loss,  and  (2)  authorize 
the  Corporation  in  wnting  to  examine  and 
obtain  any  records  pertaining  to  the 
production  and/or  marketing  of  the  insured 
raisins  under  this  contract  from  the  raisin 
ptacker.  raisin  reconditioner.  and/or  the 
Raisin  Administrative  Committee  established 
under  orders  issued  by  the  US.  Department 
of  Agriculture. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
multiplying  the  insured  tonnage  of  raisins 
times  the  applicable  amount  of  insurance  per 
ton  times  the  insured  share  in  the  raisins  and 
subtracting  therefrom  the  insured(s)  share  in 
the  value,  as  determined  by  the  Corporation, 
of  the  damaged  and  undamaged  raisins 
produced  on  the  unit:  Provided.  That  if  the 
premium  computed  on  the  insured  tonnage 
and  share  is  more  than  the  premium 
computed  on  the  reported  tonnage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  instired  tonnage  and  share  and  then 
reduced  proportionately. 

(c)  Undamaged  raisins  or  raisins  damaged 
solely  by  uninsured  causes  shall  be  valued  at 
the  current  market  value  or  the  amount  of 
insurance,  whichever  is  higher. 

(d)  Raisins  damaged  partially  by  rainfall 
and  partially  by  uninsured  causes  shall  be 
valued  at  the  highest  prices  obtainable, 
subject  to  an  adjustment  for  any  reduction  in 
value  due  to  uninsured  causes. 

(e)  Raisins  damaged  by  rauofall.  but  which 
are  reconditioned  and  can  be  marketed  as 
undamaged  raisins,  shall  be  valued  at  the 
current  market  price  or  the  amount  of 


insurance,  whichever  is  higher,  except  that  an 
allowance  for  reconditiomng  shall  be 
deducted  from  such  value.  The  maximum 
allowance  for  any  one  reconditioning  as  a 
result  of  rainfall  shall  be  as  shown  on  the 
county  actuarial  table,  but  such 
recondittoaiag  allowance,  or  the  aggregate 
thereof,  ahall  no)  exceed  the  value  of  the 
raisins  after  reconditioning  as  determined  by 
the  Corporation. 

(f)  The  Corporation  shall  have  the  right  to 
require  the  insured  to  recondition  a 
representative  sample(s)  of  not  in  excess  of 
10  tons  of  raisins  damaged  by  rainfall  to 
determine  whether  or  not  they  may  be 
marketed  as  undamaged  raisins.  On  the  basis 
of  determinations  made  by  the  Corporation 
from  such  sample(B).  the  Corporation  shall 
have  the  right  to  require  the  insured  to 
recondition  all  such  raisins  or  to  recondition 
no  more  than  the  representative  sample(8).  If 
the  reconditioned  raisins  of  the 
representative  sample(s|  cannot  be  marketed 
as  undamaged  raisins,  the  cost  of 
reonditioniog  such  sample(s)  shall  be 
deducted  from  the  total  value  of  the  raisins 
for  the  unit. 

(g)  In  determining  the  value  of  raisins 
produced  on  the  unit,  a  minimum  value  of 
t75UK)  per  Ion  shall  be  counted  for  any  raisins 
not  removed  from  the  vineyard,  as 
determined  by  the  Corporation.  The  instired 
shall  be  responsible  to  box  and  deliver  any 
raisins  (hat  can  be  removed  from  the 
vineyard  as  determined  by  the  Corporation. 

(h)  Notwithstanding  any  other  provisions 
hereof,  the  Corporation  shall  have  the  right, 
unless  waived  by  pnor  written  agreement  to 
acquire  all  of  the  right,  title,  and  share  of  the 
insured  in  any  raisins  damaged  by  rainfall.  In 
such  event  the  raisins  shall  be  valued  at 
"zero"  in  determining  the  amount  of  loss  and 
the  Corporations  representative  and 
employees  shall  have  the  nght  of  ingress  or 
egress  on  the  insured's  fflrm  tn  the  extent 
necessary  to  take  possession  of.  care  for,  and 
remove  such  raisins  from  the  farm. 

(i)  Raisins  destroyed  without  inspection 
shall  be  valued  at  the  applicable  amount  of 
insurance  per  ton. 

0 .  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  nght  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  swch  act  or 
omission  occurred. 

10.  Transfer  of  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share  and  the  transferee 
shall  have  the  same  nghts  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year 
Any  transfer  shall  be  made  on  an  approved 
form. 

n  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  separate  recortis 


of  the  production,  storage,  shipments,  sale  or 
other  disposition  of  all  raisins  produced  on 
each  unit.  Any  persons  designated  by  the 
Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

2.  Life  of  cvnlrotL  CanceHaUon  and 
terminalton  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
June  30  immediately  preceding  such  crop 
year.  In  the  absence  of  such  notice  to  cancel, 
and  subject  to  the  provisions  of  subsection 
(b)  of  this  section  and  section  7  of  the 
Appendix,  the  contract  shall  contmue  in  force 
for  each  succeeding  crop  year. 

(b)  ElxcepI  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  )une  30  preceding  such  crop 
year  Provided.  That  the  date  of  payment  for 
premium.  (1)  if  deducted  from  an  indemnity 
claim,  shall  be  the  date  the  insured  signs  such 
claim  or,  12)  if  deducted  from  payment  under 
another  program  administernd  liy  the  L'.S 
Department  of  Agriculture,  shall  be  the  date 
suah  payment  was  approved. 

13.  Other  insurance.  If  the  Insured  in  any 
crop  year  obtains  any  other  insurance  on  any 
unit(s)  against  rainfall  damage  or  loss  while 
the  rdisins  are  on  the  trays  for  drying,  this 
contract  shall  be  voided  for  the  current  crop 
year  on  such  unit(s)  if  such  other  Insurance  is 
obtained  before  insurance  attaches  under  this 
contract  ■— 

.^ppendix  (Additional  Terms  and  Conditions) 

1  Meaning  of  Terms 

For  the  purposes  of  raisin  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  uiat^riai  lul  tiie  uiup  year  approved 
by  the  Corporation  which  are  on  Tile  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  amounts  of  insurance 
per  ton,  premium  rates,  vaneties, 
reconditioning  allowances,  and  related 
information  regarding  raisin  insurance  in  the 
county. 

(b)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
IS  separated  by  only  a  public  or  pnvate  nght 
of  way  shall  be  considered  contiguous. 

(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordenng 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  "Crop  year"  means  the  calendar  year  in 
which  the  raisins  are  placed  on  trays  for 
drying 

|e)    Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation 

(0  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
showTi  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(g)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
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entity,  and  wherever  applicable,  a  State,  a 
poUtical  subdivision  of  a  State,  or  any  agency 
thereof. 

(h)  "Raisin  tonnage  report"  means  the  form 
prescribed  by  the  Corporation  for  annually 
reporting  aD  of  the  insured's  share  and 
tonnage  of  raisins  in  the  county. 

(i)  "Share"  means  the  interest  of  the 
Insured  as  landlord,  owner-operator,  or 
tenant  in  the  Insured  raisins  as  reported  by 
the  insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation  shall 
elect  and  no  other  share  shall  be  deemed  to 
be  insured:  Provided.  That  the  share  Insured 
shall  be  the  share  of  the  insured  at  the  time 
damage  becomes  apparent  as  reported  by  the 
insured  or  as  determined  by  the  Corporation. 
whichever  the  Corporation  shall  elect 

(j)  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  ahare  of  the 
raisin  crop  or  proceeds  therefrom. 

(k)  'Ton"  means  2,000  pounds  of  raisins  on 
the  trays.  When  deemed  appropriate,  the 
Corporation  may  determine  raisin  tonnage 
computed  on  the  basis  of  one  ton  of  raisins 
insured  for  every  four  and  a  half  tons  of  fresh 
grapes  when  first  placed  on  trays  for  drying. 

(I)  "Unit"  as  to  each  Insured  variety  of 
grapes  means  all  acreage  in  the  county  of 
that  variety  located  on  contiguous  land,  on 
the  date  insurance  attaches  for  the  crop  year, 
(1)  in  which  the  insured  has  a  100  percent 
share;  (2)  which  is  owned  by  one  person  and 
operated  by  the  insured  as  a  tenant;  or  (3) 
which  is  owned  by  the  insured  and  rented  to 
one  tenant  Land  rented  for  cash,  a  £xed 
commodity  payment  or  any  consideration 
other  than  a  share  in  the  crop  on  such  land 
only  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  by  written  agreement 
between  the  Corporation  and  the  insured. 
The  Corporation  shall  determine  mlts  as 
herein  defined  when  adjusting  a  loss, 
notwithstanding,  what  is  shown  on  the  raisin 
tonnage  report  and  has  the  right  to  consider 
any  tonnage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  Insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Raisins  Insured 

If  the  insured  does  not  submit  a  toimage 
report  on  or  before  the  March  31  immediately 
following  the  insurance  period,  the 
Corporation  may  elect  to  determine  by  units 
the  insured  toimage  and  share  or  declare  the 
insured  tonnage  on  any  unit(8]  to  be  "rero".  If 
the  insured  does  not  have  a  share  in  any 
insured  raisins  in  the  county  for  any  year,  the 
insured  shall  submit  a  report  so  indicating. 
Any  tonnage  report  or  tray  coimt  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  .Annual  Premium 

(a)  If  there  is  no  break  in  the  continuity  of 
participation,  any  premlimi  adjustment 
applicable  under  section  5  of  the  policy  shall 
be  ti-ansferred  to  (1)  the  conb-act  of  the 
insured's  estate  or  surviving  spoose  in  case  of 
death  of  the  insured.  (2)  the  contract  of  the 
person  who  succeeds  the  insured  if  such 
person  had  previously  participated  in  the 
vineyard  operation,  or  (3)  the  contract  of  the 


same  insured  who  stops  operating  a  vineyard 
In  one  coimty  and  starts  operating  a  vineyard 
In  another  coimty. 

fb)  K  there  Is  a  break  in  the  continuity  of 
partidiwtion.  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply,  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 
4.  Cfaim  for  and  Payment  of  Indemnity 

(a)  Any  claim  for  Indemnity  on  a  unit  shall 
be  submitted  to  the  Corporation  on  a  form 
prescribed  by  the  CorporatioiL 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit  production  from 
imits  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  raisins. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  imder  the  provisions  of  7 

■  U.S.&  1608(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
or  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(fe)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation,  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  coimection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 

beneficially  entiUed  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  poUcy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

5.  Subrogation 

The  insured  (including  any  assignee  or 
transferee]  assigns  to  the  Corporation  all 
rights  of  recovery  against  any  person  for  loss 
or  damage  to  the  extent  that  payment 
hereimder  is  made  by  the  Corporation.  The 
Corporation  thereafter  shall  execute  all 
papers  required  and  take  appropriate  action 
as  may  be  necessary  to  secure  such  rights. 

6,  Termination  of  the  Contract 

(a}  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 


partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

7.  Amount  of  Insurance 

(a]  If  the  insured  has  not  elected  on  the 
application  an  amount  of  insurance  per  ton 
from  among  those  shown  on  the  actuarial 
table,  the  amount  of  insurance  per  ton  which 
shall  be  applicable  under  the  contract  and 
which  the  insured  shall  be  deemed  to  have 
elected,  shall  be  as  provided  on  the  actuarial 
table  for  such  purpose. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  amount  of 
insurance  per  ton  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

8.  Assignment  of  Indemnity 

Upon  approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract 

9.  Contract  Changes 

The  Corporation  reserves  the  right  to 
change  any  terms  and  provisions  of  the 
contract  from  year  to  year.  Any  changes  shall 
be  mailed  to  the  insured  or  placed  on  file  and 
made  available  for  pubhc  inspection  in  the 
office  for  the  coimty  at  least  15  days  prior  to 
the  cancellation  date  preceding  the  crop  year 
for  which  the  changes  are  to  become 
effective,  and  such  mailing  or  filing  shall 
constitute  notice  to  the  insured.  Acceptance 
of  any  changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the  insured 
to  cancel  the  contract  as  provided  in  section 
12  of  the  policy. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942.  and  OMB 
Circular  No.  A-4a 

Note. — These  regulations  have  been 
determined  nonsignificant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 
A  draft  impact  analysis  is  available  from 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  Room  4096,  U.S. 
Department  of  Agriculture,  Washington,  DC. 
20250. 

Approved  by  the  Board  of  Directors  on 
June  8, 1979. 

Dated:  June  8, 1979. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  June  13, 1979. 

Approved  by: 

W.  Otto  Johnson, 

Acting  Manager.  Federal  Crop  Insurance 
Corporation. 

(FR  Doc  79-19645  Flted  6-22-7»  S45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

10CFR  Part  205 

Applications  tor  Stay  and  Temporary 
Exception;  Amendments 

agency:  Department  of  energy.  Office  of 

ris'drLTigs  and  Appeals. 

Acnow:  Interim  Final  Rule  and  Request 
for  Public  Comment. 

SUMMARY:  This  interim  final  rule 
implements  amendments  to  the 
Department  of  Energy's  administrative 
procedure  regulations  regarding 
Applications  for  Stay.  The  primary 
purpose  of  the  amendments  is  to  clarify 
the  notice  which  must  be  given  to 
adverse  parties  under  the  stay 
procedures  and  to  exphcitly  indicate 
that  affirmative  relief  may  be  provided 
on  a  temporary  basis  pending  the 
issuance  of  a  final  Decision  in  an 
exception  or  appeal  proceeding.  Prior 
notice  and  comment  procedures  are  not 
legally  required  for  rules  of  agency 
procedure.  See  5  U.S.C.  553(b)(A)  and 
the  Department  of  Energy  Organization 
Act.  Pub.  L  95-91,  section  501.  Federal 
Energy  Guidelines  Par.  10.332  (1978)  at 
p  10.330.  Consequently  these 
amendments  to  the  DOE  procedural 
rules  are  being  implemented 
immediately  However  at  the  same  time, 
the  DOE  is  requesting  public  comment 
regarding  the  amended  procedures. 

DATES:  Effective  date:  June  19.  1979. 
with  respect  to  all  submissions  filed 
after  that  date.  However  the  Office  of 
Hearings  and  Appeals  may  apply  these 
interim  final  regulations  to  prior 
submissions  in  the  interest  of  fairness 
^"■i  efficiency. 

COMMENT  DATE:  Written  comments  to  be 
submitted  by  August  1.  1979. 

AOOflESS:  Written  comments  to;  George 
B.  Breznay,  Deputy  Director.  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  2000  M  Street.  NW.. 
Washington.  DC.  20461. 

FOR  FURTHER  INFORMATION  CO#rrACT: 
George  B.  Breznay.  Deputy  Director.  Office  of 
Heanngg  and  Appeals.  Department  of 
Energy,  2000  M  Street.  NW..  WashiAgton. 
DC  20461.  Telephone:  (202)  254-9681. 
Peter  B.  Bloch.  Assistant  Director.  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  2000  M  Street  .NW  .  Wa«hjngtoQ. 
D  C.  20461,  Telephone;  (202)  254-6806 

SUPPLEMENTARY  INFOfUNATIOM:  Under 

the  present  provisions  of  the 
D^artment  of  Energy's  procedural 
rules,  the  Office  of  Hearings  and 
Appeals  may  grant  immediate  relief  to 
an  applicant  while  it  is  considering  the 


merits  of  its  appeal  or  exception 
application.  According  to  Subpart  I  of 
the  present  procedures,  for  example,  a 
stay  may  be  granted  incident  to  an 
application  for  exception,  an  appeal  or 
pending  judicial  review.  10  CFR  205.120. 

The  Office  of  Hearings  and  Appeals 
and  its  predecessors  have  always 
viewed  these  provisions  as  permitting 
the  DOE  to  ameliorate  or  stay  the 
adverse  impact  which  en  applicant 
would  otherwise  incur  while  its 
submission  was  being  fully  evaluated  on 
the  merits.  Consequently,  in  the  case  of 
appeals,  stays  have  been  issued 
suspending  the  requirement  specified  in 
orders  which  would  otherwise  have  to 
be  followed.  Stays  of  this  nature  have 
generally  remained  in  effect  until  the 
underlying  appeal  has  been  decided. 
Immediate  relief  of  this  type  has  also 
been  approved  where  the  underlying 
submission  is  an  application  for 
exception.  Exception  applicants 
generally  request  that  they  be  relieved 
of  the  obligation  to  comply  with 
particular  regulation  rule  or  generally 
applicable  requirement.  The  regulatory 
criteria  for  the  approval  of  an  exception 
are  senous  hardship,  gross  inequity,  or 
unfair  distribution  of  burdens.  In  those 
instances  m  which  the  standards  for  the 
approval  of  a  stay  have  been  satisfied 
the  Office  of  Hearings  and  Appeals  has 
endeavored  to  ameliorate  the  adverse 
impact  of  the  regulatory  requirement 
involved  pending  a  final  decision  on  the 
merits  of  the  underlying  exception 
request.  As  a  result  the  approval  of 
affirmative  rehef  is  usually  necessary.  In 
addition,  because  of  the  nature  of  the 
situation  which  leads  an  applicant  to 
assert  that  it  is  subject  to  a  serious 
hardship,  gross  inequity  or  unfair 
distribution  of  burdens,  a  stay  of  this 
nature  often  affects  third  parties. 

For  example,  in  a  number  of  cases 
presently  pending  before  the  Office  of 
Hearings  and  Appeals,  exception 
applicants  are  maintaining  that  they  are 
subject  to  such  inordinate- regulatory 
burdens  as  a  result  of  the  designation  of 
their  base  period  supplier  that  they  will 
be  forced  to  terminate  their  business 
operations.  The  relief  invariably 
requested  is  the  designation  of  a  new 
base  period  supplier  Where  a  firm  in 
that  situation  has  also  made  a  showing 
that  it  satisfies  the  criteria  under  which 
a  stay  may  be  approved,  affirmative 
relief  has  been  granted  pending  the 
conclusion  of  the  exception  proceeding. 

In  order  to  respond  to  the  situation 
presented,  the  affirmative  rehef  has 
ibeen  the  designation  of  a  new  supplier 
f  to  the  firm.  It  has  been  the  DOE  s 
position  that  if  any  meaning  is  to  be 
given  to  the  procedural  remedy  of  a  stay 


incident  to  an  exception  application, 
affirmative  relief  of  that  nature  must  be 
afforded  to  ameliorate  the  existing 
situation.  Within  the  past  few  weeks, 
some  questions  have  been  raised  as  to 
whether  the  current  regulations  dn  in 
fact  authonze  the  DOE  to  grant 
affirmative  relief  in  the  context  of  an 
application  fur  stay  incident  to  an 
exception  proceeding.  .As  stated  abovf 
relief  of  this  nature  is  often  essentia!  in 
order  to  prevent  an  irreparable  injury 
from  occurring,  to  prevent  llie  frustration 
of  important  statutory  of  regulatory 
objectives  or  to  mitigate  inequitie.s  and 
serious  iniunes  We  are  therefore 
issuing  these  regulations  to  emphasize 
that  the  DOE  has  always  considered  thf 
approval  of  affirmative  relief  to  be  an 
appropriate  e.vtrcise  of  the  stay 
provisions  of  pbbpart  I.  The  regulations 
are  also  designed  to  explicitly  state  that 
affirmative  relit-f  may  be  approved 
incident  to  the  UOE  s  consideration  of  a 
submission  before  the  Office  of 
Hearings  and  Appeals. 

In  order  lo  avoid  any  possible  doubt 
of  the  DOE's  intention  with  respect  to 
this  issue  a  new  provision  has  been 
added  to  the  stay  subpart  entitled 
'Temporary  Fxception.s  '  Under 
{  205  128  of  the  new  regulations  a 
temporary  exception  may  l>e  issued  to 
"implement  on  an  immediate  basis  any 
relief  appropriate  to  the  application  and 
available  in  response  to  an  application 
for  exception  filed  pursuant  to  Subpart 
D."  The  new  regulations  also  state  in 
explicit  terms  that  a  temporary 
exception  may  order  any  person  subject 
to  the  jurisdiction  of  the  tXlF  to  take 
affirmative  action  to  mitigate  an  injury 
that  would  otherwise  occur. 

A  temporary  exception  may  be  issued 
only  after  the  Office  of  Heanngs  and 
Appeals  evaluates,  wc.ghs  and  balances 
the  criteria  specified  in  §  205.125(b).  The 
burden  of  showing  that  a  temporary 
exception  is  warranted  rests  of  course 
on  the  applicant.  However  an  applicant 
need  not  show  that  it  satisfies  each  one 
of  the  critena  specified   Rather,  it  must 
establish  that,  on  balance,  the 
application  of  the  critena  to  the  facts  in 
the  case  at  issue  indicates  that  a  stay  or 
temporary  exception  should  be 
approved.  It  is  the  intention  of  the  Office 
of  Hearings  and  Appeals  to  receive, 
consider  and  decide  applications  for 
temporary  exceptions  in  the  same 
manner  as  applications  for  stay  have 
been  pro<:e8sed  and  decided  in  the  past. 
As  sta'ed  above,  the  new  temporary 
exception  provision  is  pnnapaliy 
designed  to  state  in  explicit  terms  the 
type  of  relief  which  the  DOE  always 
intended  the  regulations  to  accord  to 
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applicants  for  stay  incident  to 
applications  for  exception. 

In  addition  to  the  temporary  exception 
provision,  these  regulations  also  contain 
more  explicit  regulatory  provisions  for 
providing  notice  to  parties  in  stay  and 
temporary  exception  proceedings.  Under 
§  205.123(a)  an  applicant  must  serve 
each  person  readily  identifiable  as  one 
who  will  be  aggrieved  by  the  DOE 
action  sought  with  a  copy  of  the 
application.  Notice  is  also  required  to  be 
given  to  those  persons  of  the  date,  time 
and  place  of  any  hearing.  As  is  the  case 
with  judicial  proceedings,  however, 
notice  requirements  may  be  waived  by 
the  Office  of  Hearings  and  Appeals  if 
the  urgency  of  the  situation  requires 
immediate  action.  In  that  event  any 
adversely  affected  person  may  request 
that  the  temporary  exception  be 
rescinded.  (§  205.128(e).j  The  regulations 
also  expressly  state  that  a  decision  in  a 
stay  or  temporary  exception  proceeding 
may  be  made  orally  following -a  hearing 
or  conference  in  which  an  official 
transcript  is  maintained.  In  that 
situation  the  determination  of  the  Office 
of  Hearings  and  Appeals  as  set  forth  in 
the  transcript  will  have  the  same  force 
and  effect  as  a  separate  written 
Decision  and  Order  signed  by  the 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee.  However,  if  a 
Decision  and  Order  is  issued  at  a  later 
date  in  the  matter,  that  determination 
will  supersede  the  decision  and  order 
contained  m  the  official  transcript 

In  addition  to  the  changes  described 
above,  the  new  regulations  also  re-order 
certain  portions  of  the  prior  Subpart  I 
regulations  and  contain  stylistic  and 
technical  changes. 

In  view  of  the  fact  that  these  new 
regualions  are  rules  of  agency 
procedure,  they  are  not  subject  to  prior 
notice  and  comment  procedures.  See  5 
U.S  C  553(b)(A)  and  Department  of 
Energy  Organization  Act,  section  501. 
Federal  Energy  Guidelines  Par.  10.332 
(1978)  at  p.  10.330.  Furthermore,  the 
amended  regulations  are  exempt  from 
formal  notice  and  comment  rulemaking 
procedures  since  they  merely  state  the 
standards  that  had  previously  been 
applied  by  the  Office  of  Hearings  and 
Appeals.  Accordingly,  they  do  not 
involve  substantial  issues  of  fact  and 
law  and  are  unlikely  to  have  a 
substantial  impact  on  the  national 
economy  or  on  a  large  number  of 
individuals  or  businesses.  See 
Department  of  Energy  Organization  Act, 
Section  501(c)(1).  The  urgent  shortage 
situations  involving  motor  gasoline  and 
other  allocated  products  that  the  CMfice 
of  Hearings  and  Appeals  is  presently 
considering  also  make  it  necessary  to 


utilize  these  procedures  immediately.  In 
addition,  as  we  have  emphasized  above, 
the  DOE  always  envisioned  that  the 
remedies  specified  in  these  new 
regulations  were  already  available 
under  the  present  Subpart  I 
requirements.  For  these  reasons  we 
have  concluded  that  the  new  regulations 
should  be  implemented  immediately  as 
interim  final  rules.  We  will  however 
receive  written  comments  with  respect 
to  these  new  regulations  and  will  issue  a 
final  rule  after  considering  the 
conunents  submitted.  Any  comments 
regarding  these  regulations  should  be 
submitted  in  writing  no  later  than 
August  1, 1979  to: 

George  B.  Breznay.  Deputy  Director. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street. 
NW.,  Washington,  D.C.  20461. 

In  accordance  with  section  404  of  the 
DOE  Organization  Act.  the  Federal 
Energy  Regidatory  Commission  received 
a  copy  of  the  proposed  rulemaking.  The 
Commission  has  not  notified  the  Office 
of  Hearings  and  Appeals  within  the 
prescribed  time  that  the  proposed 
regulations  would  significantly  affect 
any  fimction  within  its  jurisdiction 
under  sections  402(a)(1).  (b),  and  (c)(1) 
of  the  DOE  Act. 

(Emergenc}'  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  9J-159,  as  amended,  Pub  L  93-511. 
Pub.  L.  94-99.  Pub  L.  94-131  F>ub.  L  94-163. 
and  Pub.  L  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-332.  Pub.  L  94-385,  Pub. 
L  95-70,  Pub.  L  95-91:  Energy  Policy  and 
Conservation  Act,  Pub.  L  94-163,  as 
amended.  Pub.  L  94-385,  Pub.  L  95-70: 
Department  of  Energ>-  Organization  .\c\.  Pub. 
L  95-91,  as  amended,  Pub  L  95-620:  E  O 
11790.  39  PR  23185:  E.O.  12009,  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
205  of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

Issued  in  Washington,  DC.  June  19, 1979. 
MeMn  Goldstain, 

Director,  Office  of  Hearings  and  Appeals. 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1.  The  table  of  contents  for  Part  205  is 
amended  by  revising  the  designation  of 
Subpart  I,  revising  the  entries  for 
§§  203.120  through  205.127,  and  by 
adding  S  205.12a 

Sut>part  I— Stay  and  Temporary  Excaptton 


Sec. 

205.120 

205.121 

205.122 

205.123 

205.124 


Purpose  and  scope  of  rehef 

What  to  file 

Where  to  file. 

Notice. 

Contents. 


205.125  DOE  Evaluation. 

205.126  Decision  and  Order  with  regard  to 
applications  for  stay. 

205.127  Temporarj  stay 

205.128  Temporary  exception. 
Authority:  Emergency  Petroleum  Allocation 

Act  of  1973,  Pub.  L.  93-159,  as  amended.  Pub. 
L.  93-511,  Pub.  L.  94-99,  Pub.  L  94-133.  Pub.  L 
94-163.  and  Pub.  L  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.'L  93-275,  as 
amended.  Pub.  L  94-332,  Pub  L  94-385.  Pub. 
L  gs-^O.  Pub.  L  95-91:  Energj  Policy  and 
Con8er\aUon  Act.  Pub,  L  94-163.  as 
amended,  Pub.  L.  94-385.  Pub  L.  95-70: 
Department  of  Energy  Organization  Act.  Pub 
L  95-91.  as  amended.  Pub.  L  95-620;  E.O. 
11790,  39  FR  23185:  E.O  12009,  42  FR  46267. 

2.  The  designation  for  Subpart  I  is 
amended.  Sections  205  120  through 
205.127  are  amended  and  §  205.128  is 
added  as  follows: 

Subpart  I— Stay  and  Temporary 
Exception 

§  206.120    Purpose  and  scope  of  relkef. 

(a)  This  subpart  establishes  the 
procedures  for  applying  for  a  stay  or  a 
temporary  exception.  It  also  specifies 
the  nature  of  the  relief  which  may  be 
effectuated  through  the  approval  of  a 
stay  or  temporary'  exception. 

(b)  An  application  for  a  stay  or 
temporary  exception  will  be  considered 
if  it  is  incident  to  a  submission  which 
the  DOE  procedural  regulations  specify 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals.  An  application  for  stay 
may  also  be  considered  if  the  stay  is 
requested  pending  judicial  review  of  an 
order  issued  by  the  Office  of  Hearings 
and  Appeals. 

(c)  All  applicable  DOE  orders, 
regulations,  rulings,  and  generally 
applicable  requirements  shall  be 
complied  with  unless  and  until  an 
application  for  a  stay  or  temporary 
exception  is  granted. 

(d)  The  Office  of  Heanngs  and 
Appeals  may  in  its  discretion  regard  an 
Application  for  Stay  as  seeking  a 
temporary  exception  if  it  concludes  that 
a  temporary  exception  is  the  more 
appropriate  remedy.  Similarly,  the 
Office  of  Heanngs  and  Appeals  may 
regard  a  submission  labeled  as  an 
Application  for  Temporary  Exception  as 
an  Application  for  Stay. 

§205.121     Whattoflte. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  "Application  for  Stay,"  or 
an  "Application  for  Temporary 
Exception"  which  should  be  clearly 
labeled  as  such  both  on  the  application 
and  on  the  outside  of  the  envelope  in 
which  the  application  is  transmitted. 
The  application  shall  be  in  writing  and 
signed  by  the  person  filing  it.  The 
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maintained  or  in  a  separate  written 


)206.12t    Tamporaryucaptlon. 


prevent  an  irreparable  injury  to  the 
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applicant  shall  comply  with  the  general 
filing  requirements  stated  in  {  205.9  in 
addition  to  the  requirements  stated  in 
this  subpart. 

(b)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any 
mformation  contained  in  the  application 
or  other  documents  submitted  under  this 
subpart,  the  procedures  set  out  in 
5  205.9(0  shall  apply. 

J  205.122     Wh«fe  to  til« 

(a)  An  application  for  stay  of  a  DOE 
order  incident  to  an  appeal  from  the 
order  shall  be  filed  with  the  Office  of 
Hearings  and  Appeals  or  with  the 
appropriate  Regional  Office  of  Hearings 
and  Appeals  at  the  address  provided  in 
§  205.12. 

(b)  An  application  for  stay  of  any  or 
all  dOE  regulations,  rulings,  or  generally 
applicable  requirements  incident  to  an 
application  for  an  exception  therefrom 
shall  be  filed  with  the  Office  of  Heanngs 
and  Appeals  or  with  the  appropriate 
Regional  Office  of  Hearings  and 
Appeals  as  specified  in  §  205.52  at  the 
address  provided  in  §  205.12. 

(c)  An  application  for  temporary 
exception  mcident  to  an  application  for 
exception  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals  or  with  the 
appropriate  Regional  Office  of  Hearings 
and  .Appeals  as  specified  in  §  205.52  at 
the  address  provided  in  $  205.12. 

(d)  An  application  for  stay  of  a  DOE 
order  or  of  the  application  of  any  DOE 
regulations,  rulings  or  generally 
applicable  requirements  pending  judicial 
review  shall  be  filed  with  the  office  that 
issued  the  order  of  which  judicial  review 
is  sought 

§205.123     NoUc«. 

(a)  An  applicant  for  stay  or  temporary 
exception  shall  notify  each  person 
readily  identifiable  as  one  who  will  be 
directly  aggrieved  by  the  DOE  action 
sought  that  It  has  filed  an  application  for 
stay  or  an  application  for  temporary 
exception.  The  applicant  shall  serve  the 
application  on  each  identified  person 
and  shall  notify  each  such  person  that 
the  Office  of  Hearings  and  Appeals  will 
receive  and  endeavor  to  consider, 
subject  to  time  constraints  imposed  by 
the  urgency  of  the  proceeding,  written 
comments  on  the  application  that  are 
submitted  immediately. 

(b)  Any  person  submitting  written 
comments  to  the  Office  of  Hearings  and 
Appeals  with  respect  to  an  application 
filed  under  this  subpart  shall  send  a 
copy  of  the  comments,  or  a  copy  from 
which  confidential  information  has  been 
deleted  in  accordance  with  S  205.9(0.  to 
the  applicant,  The  person  shall  certify  to 
the  Office  of  Hearings  and  Appeals  that 


it  has  complied  with  the  requirements  of 
this  paragraph  The  Office  of  Hearings 
and  Appeals  may  notify  other  persons 
participating  in  the  proceeding  of  such 
comments  and  provide  an  opportunity 
for  such  persons  to  respond. 

(c)  The  Office  of  Hearings  and 
Appeals  shall  require  the  applicant  to 
take  reasonable  measures  depending  on 
the  circumstances  and  urgency  of  the 
case  to  notify  each  person  readily 
Identified  as  one  that  will  be  directly 
aggrieved  by  the  DOE  action  sought  of 
the  date,  time  and  place  of  any  hearing 
or  other  proceedings  in  the  matter. 
However,  if  the  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
concludes  that  the  circumstances 
presented  by  the  applicant  justify 
immediate  action,  the  Office  of  Hearings 
and  Appeals  may  issue  a  Decision  on 
the  application  for  stay  or  temporary 
exception  prior  to  receipt  of  written 
comments  or  the  oral  presentation  of 
views  by  adversely  affected  parties. 

{205.124    Contents. 

(a)  An  application  for  stay  or 
temporary  exception  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  act  or  transaction 
that  is  the  subject  of  the  appUcation  and 
to  the  DOE  action  sought.  Such  facts 
shall  include,  but  not  be  limited  to,  all 
information  that  relates  to  satisfaction 
of  the  cntena  m  $  205.125(b). 

(b)  The  application  shall  include  a 
description  of  the  proceeding  incident  to 
which  the  stay  or  temporary  exception 
is  being  sought.  This  description  shall 
contain  a  discussion  of  all  DOE  actions 
relevant  to  the  proceeding. 

(c)  The  applicant  shall  state  whether 
he  requests  that  a  conference  or  hearing 
be  convened  regarding  the  application. 

9  205.125     DOE  evaluation 

(a)  Processing.  (1)  The  Office  of 
Hearings  and  Appeals  may  initiate  an 
investigation  of  any  statement  in  an 
application  and  utilize  in  its  evaluation 
any  relevant  facts  obtained  by  such 
investigation.  The  Office  of  Hearings 
and  Appeals  may  solicit  and  accept 
submissions  from  third  persons  relevant 
to  an  application  provided  that  the 
applicant  is  afforded  an  opportunity  to 
respond  to  all  third  person  submissions. 
In  evaluating  an  application,  the  Office 
of  Hearings  and  Appeals  may  also 
consider  any  other  source  of 
information. 

(2)  If  the  Office  of  Hearings  and 
Appeals  determines  that  there  is 
insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request 
additional  information  is  not  submitted 
by  the  applicant,  the  Office  of  Hearings 


and  Appeals  may  dismiss  the 
application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willful,  the  Office  of 
Hearings  and  Appeals  may  dismiss  the 
application  with  prejudice. 

(3)  The  Office  of  Hearings  and 
Appeals  shall  process  applications  for 
stay  and  temporary  exception  as 
expeditiously  as  possible.  When 
administratively  feasible,  the  Office  of 
Heanngs  and  Appeals  shall  grant  or 
deny  an  application  for  stay  or 
temporary  exception  within  10  business 
days  after  receipt  of  the  application. 

(4)  Notwithstanding  any  other 
provision  of  the  DOE  Regulations  the 
Office  of  Hearings  and  Appeals  may 
make  a  decision  on  an  application  for 
stay  or  temporary  exception  prior  to  the 
receipt  of  wntten  comments. 

(b)  Cntena.  The  criteria  to  be 
considered  and  weighed  by  the  Office  of 
Heanngs  and  Appeals  in  determining 
whether  a  stay  or  temporary  exception 
should  be  granted  are: 

(1)  Whether  a  showing  has  been  made 
that  an  irreparable  injury  will  result  m 
the  event  that  the  stay  or  temporary 
exception  is  denied; 

(2)  W'hether  a  showing  has  been  made 
that  a  denial  of  the  stay  or  temporary 
exception  will  result  in  a  more 
immediate  hardship  or  inequity  to  the 
applicant  than  to  the  other  persons 
affected  by  the  proceeding; 

(3)  Whether  a  showing  has  been  made 
that  It  woi'ld  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  decision  on  the  ments  of  the 
underlying  appeal  or  exception 
application; 

(4)  Whether  a  showing  has  been  made 
that  if  is  impossible  for  the  applicant  to 
fulfill  the  requirements  of  an  outstanding 
order  or  regulatory  provision,  and 

(5)  Whether  a  showing  has  been  made 
that  there  is  a  strong  likelihood  of 
success  on  the  merits 

;  205  1 26     Decision  and  ortler  wWi  regard 
to  sppticstions  fof  stay. 

(a)  In  considering  applications  for  stay 
the  Director  of  the  Office  of  Heanngs 
and  Appeals  or  his  designee  may  order 
the  submission  of  additional  information 
and  conduct  hearings  or  conferences 
either  in  response  to  requests  by  parties 
in  the  proceeding  or  on  his  own 
initiative 

(b)  In  reaching  a  decision  with  respect 
to  an  application  for  stay,  the  Office  of 
Heanngs  and  Appeals  shall  consider  all 
relevant  information  in  the  record.  An 
application  for  stay  may  be  decided  by 
the  issuance  of  an  Order  either  dunng 
the  course  of  a  hearing  or  conference  in 
which  an  official  transcript  is 
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maintained  or  in  a  separate  written 
Decision  and  Order.  Any  mch  order 
shall  inclade  a  statement  of  the  relevant 
facts  and  the  legal  basis  of  the  decision. 

(c)  The  approval  or  denial  of  a  stay  is 
not  an  order  of  the  DOE  that  is  lubiect 
to  administrative  review,  except  9M 
provided  in  (  205.199D(hKZ)- 

(d)  In  its  discretioD  and  npon  a 
determination  that  it  would  be  desirable 
to  do  so  in  order  to  further  the 
objectives  stated  in  the  regulations  or  in 
the  statutes  the  DOE  is  responsible  for 
administering,  the  Office  of  Hearings 
and  Appeals  may  order  a  stay  on  its 
own  initiative. 

S  205.127    Temporary  Stay. 

(a)  The  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
may  issue  an  order  granting  a  temporary 
stay  if  he  determines  that  an  applicant 
has  made  a  compelling  showing  ttiat  it 
would  incur  an  irreparable  in)ury  unless 
immediate  stay  relief  is  granted  pending 
the  submission  of  and  determinatioa  on 
an  application  for  stay  submitted 
pursuant  to  this  subpart  If  he  concludes 
that  a  showing  has  been  made  that  a 
temporary  stay  should  be  granted,  the 
Director  of  the  Office  of  Hearings,  and 
Appeals  or  his  designee  may  waive  any 
other  procedural  requirement  of  this 
Part. 

fb]  An  application  for  teipporary  stay 
shall  be  labeled  as  such  on  the 
application  and  on  the  outside  of  the 
envelope  in  which  the  application  is 
transmitted,  and  shall  be  in  writing  and 
signed  by  the  person  filing  the 
application.  It  shall  include  a  description 
of  the  proceeding  incident  to  which  the 
stay  is  being  sought  and  of  the  facts  and 
circumstances  which  support  the 
applicant's  claim  that  it  will  incur  an 
irreparable  inj\iry  unless  immediate  stay 
relief  is  granted.  The  applicant  shall 
comply  w\\h  the  general  filing 
requirements  stated  in  (  205.9  in 
addition  to  the  requirements  stated  in 
this  section.  The  Office  of  Hearings  and 
Appeals  may  on  its  own  initiative  issue 
an  order  granting  a  temporary  stay  upon 
a  finding  that  a  person  will  incur  an 
immediate  irreparable  injury  or  that  the 
public  interest  will  be  adversely 
affected  to  a  substantial  extent  unless  a 
temporary  stay  is  ordered. 

(c)  An  order  granting  a  temporary  stay 
shall  expire  by  its  terms  within  twenty 
(20)  business  days  after  its  issuance, 
unless  the  Office  of  Hearings  and 
Appeals  specifies  a  shorter  expiration 
date. 

(d)  The  grant  or  denial  of  a  temporary 
stay  is  not  an  order  of  the  DOE  subject 
to  administrative  review,  except  as 
provided  in  S  205.199D(h}(2). 


S20S.12t    Twnporaryueaptlon. 

(a)  After  considering  the  factors  set 
forth  in  \  205.125(b),  the  Director  of  the 
Office  of  Hearings  and  Appeals  or  his 
designee  may  issue  an  Order  granting  a 
temporary  exception  to  an  applicant.  A 
temporary  exception  may  implement  on 
an  immediate  basis  any  relief 
appropriate  to  the  application  and 
available  in  response  to  an  application 
for  exception  filed  pursuant  to  Subpart 
D.  A  temporary  exception  may  also 
order  any  person  subject  to  the 
jurisdiction  of  the  DOE  under  Part  211  or 
Part  212  to  take  action  which  the  Office 
of  Hearings  and  Apjjeals  determines  to 
be  appropriate  in  order  to  alleviate  the 
adverse  impact  which  the  applicant  for 
exception  relief  claims  would  otherwise 
occur.  The  action  referred  to  in  this 
subparagraph  includes  but  is  not  limited 
to  an  order  to  a  supplier  to  sell  crude  oil 
or  a  petroleum  product  to  a  firm  at  a 
price  specified  in  or  determined 
pursuant  to  a  temporary  exception 
decision. 

(b)  A  temporary  exception  may,  in  the 
discretion  of  tlfc  Office  of  Hearings  and 
Appeals,  remain  in  effect  until  a  final 
Decision  and  Order  is  issued  with 
respect  to  the  AppUcation  for  Exception 
filed  or  to  be  filed  by  the  applicanL 

(c)  In  considering  applications  for 
temporary  exception,  the  Director  of  the 
Office  of  Hearings  and  Appeals  or  his 
designee  may  order  the  submission  of 
additional  information  and  conduct 
conferences  or  hearings  either  in 
response  to  requests  by  the  parties  or  on 
his  o%vn  initiative. 

(d)  An  application  for  temporary 
exception  shall  include  a  description  of 
the  proceeding  incident  to  which  the 
temporary  exception  is  being  sought  and 
of  the  facts  and  circumstances  which 
support  the  applicant's  claim  that  on 
balance,  it  satisfies  the  criteria  set  forth 
in  5  205.125(b).  In  reaching  a  decision 
with  respect  to  an  application  for 
temporary  exception,  the  Office  of 
Hearings  and  Appeals  shall  consider  all 
relevant  information  in  the  record.  An 
application  for  temporary  exception 
may  be  decided  by  the  issuance  of  an 
Order  either  during  the  course  of  a 
hearing  or  conference  in  which  an 
official  transcript  is  maintained'or  in  a 
separate  Decision  and  Order.  Any  such 
Order  shall  include  a  statement  of  the 
relevant  facts  and  the  legal  basis  of  the 
decision. 

(e)  A  temporary  exception  shall,  to  the 
extent  practicable,  be  issued  only  after 
notice  to  each  person  that  can  be  readily 
identified  as  one  that  will  be  directiy 
aggrieved  by  the  temporary  exception 
decision.  However,  if  a  showing  is  made 
that  immediate  action  is  necessary  to 


prevent  an  irreparable  injury  to  the 
applicant  or  to  the  public  interest  the 
Director  of  the  Office  of  Hearings  and 
Appeals  or  his  designee  may  waive  the 
notice  requirements  for  applications  for 
temporary  exception  that  are  otherwise 
specified  in  this  part  and  issue  an 
immediate  decision  with  regard  to  the 
application  for  temporary  excieption. 
The  Office  of  Hearings  and  Appeals 
may  also  on  its  own  initiative  issue  an 
order  granting  a  temporary  exception 
upon  a  finding  that  a  person  will  incur 
an  immediate  irreparable  injury  if  such 
an  order  is  not  issued  or  that  the  public 
interest  will  be  adversely  affected  to  a 
substantial  extent  unless  a  temporary 
exception  is  approved.  Any  firm  that  is 
adversely  affected  to  a  direct  and 
substantial  extent  by  the  issuance  of  a 
temporary  exception  and  did  not  have 
notice  of  the  pendency  of  the  proceeding 
may  request  a  reconsideration  of  the 
determination  within  10  days  of  8er\'ice 
of  the  temporary  exception  order.  The 
Office  of  Hearings  and  Appeals  shall 
decide  any  such  request  for 
reconsideration  within  twenty  (20) 
business  days. 

(0  An  order  granting  an  application 
for  temporary  exception  shall 
automatically  expire  within  twenty  (20) 
business  days  after  issuance  unless, 
within  that  period  of  time  or  within  an 
earlier  period  if  so  specified  by  the 
Office  of  Heariiigs  and  Appeals,  the 
applicant  files  an  AppUcation  for 
Exception  pursuant  to  Subpart  D. 

(g)  The  grant  or  denial  of  a  temporay 
exception  is  not  an  order  of  the  DOE 
subject  to  administrative  review. 

(FR  Doc  79-19873  Filed  5-22-79:  its  mn] 
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Economic  Regulatory  Administration 

10  CFR  Part  212 

[Docket  No.  ERA-R-79-31] 

Emergency  Adoption  of  Special  Rule 
No.  2  to  Part  212— Motor  Gasoline 
End-User  Minimum  Purchase  Rule 

agency:  Department  of  Energy 
Economic  Regulatory  Administration. 

ACTION:  Emergency  adoption  of  special 
rule  and  notice  of  pubUc  hearing. 

SlMMiARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  today  adopting  a 
special  ride  to  deal  %vith  current  motor 
gasoline  supply  problems.  "Hie  special 
rule  provides  that  a  minimum  purchase 
requirement  for  retail  gasoline 
purchases  does  not  constitute  a 
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violation  of  ERA's  price  re^  .la'iuns,  so 
long  88  the  Governor  of  a  State  specifies 
a  minimum  dollar  purchase  requirement. 

This  special  rule  is  beinj;;  adopted  on 
an  emergency  basis  in  order  to  enable 
States  to  stablize  their  gasoline  marketa. 
to  reduce  long  waiting  lines,  and  to 
otherwise  minimize  the  adverse  impacts 
of  the  current  tight  supply  situation  for 
motor  gasoline. 

dates:  Effective  date:  June  19,  1979. 
Ceases  to  be  effective  September  30. 
1979.  Requests  to  speak  by  July  18.  1979 
Hearing  date.  July  31.  1979.  Written 
comments  by  August  31.  1979. 

ADDRESSES:  Written  comments  and 
requests  tu  speak  to:  Office  of  Hearings 
Management.  Economic  Regulatory 
Administration.  Room  2313,  Docket  No. 
ERA-R-79-31.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461.  Hearing 
Location:  Room  2105,  2000  M  Street 
NW.,  Washington.  DC. 

FO«  FURTHER  INFORMATION  CONTACT. 

Robert  C  Gillette  (Comment  Procediires). 
Economic  Regulatory  Admmistration. 
Room  2222-A  2000  M  Street  N.W.. 
Washington.  DC.  20481  (202)  254-5201. 

William  L  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Admmistration.  Room  B-110,  2000  M  Street, 
N.W..  Washingtoa  DC.  20461  (202)  834- 
2170. 

Maurice  Boehi  (Regulations  and  Emergency 
Planning).  Economic  Regulatory 
Admmistration.  Room  2304.  2000  M  Street. 
NW  .  Washington,  DC.  20461  (202)  254- 
7200. 

Fred  Woigel  (Office  of  General  Counsel). 
Department  of  Energy.  Room  8A-127. 1000 
Independence  Avenue,  S  W.,  Washington. 
DC.  20585  (202)  252-6754 

SUPPLEMENTARY  INFORMATION: 

1.  Background 
n.  Amendment  Adopted 
III.  Procedural  Requirements 
A  Section  501  of  the  DOE  Act 
B.  Section  404  of  the  DOE  Act 
C-  Section  7  of  the  FEA  Act 

D.  National  Environmental  Policy  Act 

E.  Section  553  of  the  Administrative 
Procedure  Act 

F  Executive  Order  12044 
rv.  Written  Comment  and  Public  Hearing 
Procedures 

A.  Written  Comments 

B.  Pubhc  Hearing 

I.  Background 

In  the  past  months  we  have  both 
noted  and  addressed  in  various  rules  the 
problem  of  shortages  of  petroleum 
products. 

The  current  tight  supply  of  gasoline  is 
a  result  of  several  factors.  First,  due 
largely  to  the  mterruption  of  Iranian 
crude  oil  exports  in  the  first  quarter  of 
this  year,  crude  oil  imports  to  the  United 
States  in  the  first  quarter  of  1979  were 


about  ■  «    »«   '■•.i^'i■.^^  y<-'  .:,:,  .•  -^  than 
needed  to  maintain  petroleum  product 
stocks  at  desired  levels  Consequently, 
refinery  utilization  rates  declined  from 
91  percent  last  December  to  87.2  percent 
in  January.  83.8  percent  in  February,  and 
Increased  only  slightly  to  84.1  percent  in 
March  and  84.9  percent  in  April. 

Second,  competing  with  the  need  for 
gasoline  is  also  the  critical  need  for 
middle  distillates  produced  from  the 
same  short  supply  of  crude  oil.  The 
stocks  of  middle  distillates  are  at 
extremely  low  levels  and.  as  a  result, 
refiners  have  been  urged  to  build  up 
adequate  stocks  of  heating  oil  for  the 
winter. 

Third,  the  demand  for  gasoline  has 
increased  substantially  over  that  of  a 
year  ago.  Moreover,  current  gasoline 
stocks,  which  typically  are  at  their  peak 
at  this  time  of  the  year  to  provide  for  the 
spring  and  summer  months,  are  below 
normal  levels. 

The  recent  long  gasoline  lines,  station 
closings  and  disruptions  of  motorists' 
life  styles  in  California  rasulting  from 
shortages  of  gasoUne  have  been  fully 
reported  by  the  media.  Similar  problems 
have  begun  to  develop  in  other  areas  of 
the  nation.  Violence  in  gasoline  lines 
and  breakdowns  in  necessary 
governmental  services  could  become 
widespread  if  measures  are  not 
available  to  assure  that  the  short 
supplies  will  be  distributed  to  motorists 
in  a  fair,  equitable,  and  predictable 
manner.  Motorists  purchasing  small 
quantities  of  gasoline  only  exacerbate 
long  lines  and  result  in  many  motorists 
who  need  to  fill  up  their  tanks  not  being 
able  to  do  so. 

In  order  to  alleviate  this  situation,  the 
President  issued  an  Executive  Order  on 
May  29.  1979,  delegating  to  the 
Governors  the  authority  vested  in  the 
President  under  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  (EPAAJ  [Pub.  L  93-159),  to 
impose  a  system  of  "odd/even"  gasoline 
sales,  and/or  to  establish  minimum 
purchase  requirements  for  retail 
gasoline  sales.  The  Executive  Order 
terminates,  unless  extended,  at  midnight 
on  September  30.  1979.  In  order  to 
assure  that  DOE's  price  regulations  shall 
not  impose  any  barrier  to  minimum 
purchase  requirements  adopted  by 
States  during  the  period  in  which  this 
Executive  Order  is  in  effect,  we  are 
adopting  a  special  rule,  effective 
immediately,  which  amends  DOE's  price 
regulations  to  permit  minimum  purchase 
requirements  stated  in  terms  of  a  dollar 
limitation  established  by  the  Governors 
of  the  States. 


II.  Amendment  Adopted 

The  action  we  are  taking  today 
amends  the  price  rules  applicable  to 
retailers  of  motor  gasoline  set  forth  in  10. 
CFR  Part  212  by  the  addition  of  a  new 
Special  Rule  No  2  to  that  Part.  Special 
Rule  .No  2  provides  that  if  the  Governor 
of  a  State,  acting  under  either  a  State 
law  or  under  any  authonty  delegated  to 
him  under  the  EPAA  specifies  a 
minimum  purchase  requirement,  stated 
in  a  dollar  amount,  it  will  not  be  a 
violatiori  of  the  pnce  regulations  for 
retail  sales  outlets  to  require  all 
purchasers  to  purchase  that  minimum 
amount,  as  long  as  the  pnce  of  such 
gasoline  does  not  exceed  the  dealers' 
maximum  lawful  pnce.  The  retail  sales 
outlet  may  collect  the  minimum  dollar 
amount  as  specified  by  the  Governor 
even  though  the  purchaser  does  not 
purchase  a  sufficient  volume  of  gasoline 
at  the  dealer's  posted  pnce  to  reach  the 
minimum  dollar  amount 

The  special  rule  provides  that  the 
term  "Governor"  shall  also  include  the 
Chief  Executive  Officer  of  the  District  of 
Columbia.  Puerto  Rico  and  the 
territories  and  possessions  of  the  United 
States,  other  than  the  Panama  Canal 
Zone. 

Special  Rule  No.  2  will  terminate  at 
midnight  September  30.  1979.  unless  the 
ERA  determines  that  it  is  necessary  to 
extend  the  Rule  Septembe.  ^i  the 
traditional  end  of  the  peak  stVimer 
driving  season 

III.  Procedural  Requirements 

A.  Section  501  of  the  DOE  Act 

Under  section  501(e)  of  the 
Department  of  F.nergy  Organization  Act 
(DOE  Act,  42  use.  7101  et  seq..  Pub.  L 
95-ei.  DOE  Act),  we  may  waive  the 
prior  notice  and  hearing  requirements  of 
subsections  (b).  (c)  and  (d)  of  section  501 
upon  our  finding  that  strict  compliance 
with  these  requirements  is  likely  to 
cause  serious  harm  or  injury  to  the 
public  health,  safety  or  welfare.  We 
believe  such  a  finding  can  and  should  be 
made  in  this  instance  While  we  urge 
motorists  to  reduce  their  demand  for 
gasoline  to  the  point  where  current 
supply  problems  will  be  alleviated,  there 
remains  a  serious  possibility,  based 
upon  projections  of  gasoline  supplies 
and  other  available  information,  that 
spot  shortages  such  as  have  occurred  in 
California  and  some  other  regions  will 
continue  throughout  the  summer  and 
spread  to  other  parts  of  the  nation.  We 
believe  that  the  adoption  of  this  special 
rule  on  an  emergency  basis  will  remove 
any  barrier  that  may  exist  for  States  to 
impose  reasonable  minimum  purchase 
requirements.  The  imposition  of  such 


y 


Federal  Regbter  /  Vol.  44,  No.  123  /  Monday,  June  25,  1979  /  Rules  and  Regulations  36939 


measures  in  the  event  of  shortages  of 
gasoline  should  prevent  "tanktopping", 
and  thereby  should  reduce  long  lines  for 
gasoline  and  reduce  uncertainty  to 
motorists  and  may  avert  possible 
violence  in  gasoline  lines. 

However,  in  accordance  with  section 
501  (e J,  and  in  order  to  provide  the  public 
with  as  much  opportunity  to  participate 
in  this  proceeding  as  is  practicable 
under  the  circumstances,  we  are 
soliciting  public  comments  and  will  hold 
a  public  hearing  as  outlined  below  on 
the  special  rule  adopted  today.  Based  on 
the  comments  received  and  our  further 
analysis  of  these  issues,  we  will 
determine  whether  any  further  revisions 
of  or  adjustments  to  the  special  rule 
adopted  today  are  needed,  and  whether 
the  scope  of  the  special  rule  should  be 
otherwise  modified. 

B.  Section  404  of  the  DOE  Act 

Section  404(aJ  of  the  DOE  Act  requires 
that  the  Federal  Energy  Regulatory 
Commission  (FERC)  be  notified 
whenever  the  Secretary  of  Energy 
proposes  to  prescribe  rules,  regulations, 
and  statements  of  policy  of  general 
applicability  in  the  exercise  of  functions 
transferred  to  him  under  section  301  or 
section  306  of  the  DOE  Act  If  the  FERC 
determines,  within  such  period  as  the 
Secretary  may  prescribe,  that  the 
proposed  action  may  significantly  affect 
anv  of  its  functions  under  sections 
402(a)  (1)  or  (bj  of  the  DOE  Act,  the 
Secretary  shall  immediately  refer  the 
matter  to  the  FERC. 

Following  an  opportunity  to  review 
this  special  rule,  the  FERC  has  declined 
to  detemine  that  it  may  significantly 
affect  one  of  its  functions  under  the 
sections  noted  above. 

C.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
use."  787  etseq.,  Pub.  L  83-275,  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a]  of 
the  DOE  Act.  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
penod  of  not  less  than  five  working  days 
dunng  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  pohcies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

Prior  review  by  the  EPA 
Administrator  may  be  waived  for  a 
period  of  fourteen  days  if  there  is  an 


emergency  situation  which  necessitates 
that  a  proposed  action  be  made  effective 
at  a  date  earlier  than  that  which  would 
permit  the  EPA  Administrator  the  five 
working  days  opportunity  for  prior 
comment  Notice  of  any  such  waiver 
shall  be  given  to  the  EPA  Administrator 
and  filed  with  the  Federal  Register  with 
the  publication  of  notice  of  proposed  or 
final  agency  action  and  shall  include  an 
explanation  of  the  reasons  for  such 
waiver,  together  with  supporting  data 
and  a  description  of  the  factual  situation 
in  such  detail  as  is  determined  will 
apprise  the  EPA  and  the  public  of  the 
reasons  for  such  waiver. 

We  have  determined  that  the  five 
working  days  opportunity  for  prior 
comment  by  the  EPA  Administrator 
should  be  waived.  The  reasons  for  the 
waiver  are  the  same  as  those  which 
support  making  this  special  rule 
effective  immediately  and  are  set  forth 
in  the  preceding  sections  of  this 
pre£imble.  A  copy  of  the  amendment  and 
this  preamble  ha^e  been  provided  to  the 
EPA. 

D.  National  Environmental  Policy  Act 

It  has  been  determined  that  this 
special  rule  does  not  constitute  a  'major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  the  National  . 
Environmental  Policy  Act  (NEPA).  42 
U.S.C.  4321  et  sag.,  and  therefore  an 
environmental  assessment  or  an 
envirormiental  impact  statement  is  not 
required  by  NEPA  and  the  applicable 
DOE  regulations  for  compliance  with 
NEPA.  Implementation  of  this  special 
rule  will  neither  increase  nor  decrease 
the  currently  available  supply  of 
gasoline.  Neither  will  it  alter  the  existing 
system  of  gasoline  and  supply 
allocations.  In  addition,  this  special  rule 
is  a  temporary  measure  which  will 
expire  on  September  30. 1979, 

E.  Section  553  of  the  Administrative 
Procedure  Act 

Section  553(d)  of  the  Administrative 
P*rocedure  Act  requires  that  a 
substantive  rule  not  become  effective 
less  than  thirty  days  after  its  publication 
unless  the  agency  promulgating  the  rule 
finds  good  cause  to  waive  this 
requirement  and  publishes  this  finding 
together  with  the  rule.  We  have 
determined  that  good  cause  is  found  to 
waive  the  section  553  (d)  requirement 
for  the  reasons  statpd  above  in  support 
of  making  this  special  rule  effective 
immediately. 

F.  Executive  Order  12044 

The  sixty-day  advance  public 
comment  period  required  for  proposed 


rulemakings  pursuant  to^xecutive 
Order  12044,  entitled  "Imp'Poving 
Government  Regulations"  (43  FR  12661. 
March  23, 1978]  and  DOE's 
implementing  procedures,  DOE  Order 
2030  (44  FR  1032,  )anuary  3,  1979),  have 
been  waived  by  the  Deputy  Secretary  of 
Energy  for  the  reasons  previously  stated 
for  making  the  special  rule  effective 
immediately. 

IV.  Written  Comment  and  Public 
Hearing  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  any  matters 
relevant  to  this  special  rule.  Comments 
should  be  submitted  by  the  date 
indicated  in  the  "Dates"  section  of  this 
notice  and  to  the  address  indicated  in 
the  "Addresses"  section  of  this  notice 
and  should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
docket  number  and  the  designation: 
"Emergency  Motor  Gasoline  End-User 
Minimum  Purchase  Rule."  Ten  copies 
should  be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  this 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  oral  request  for  an  opportunity 
to  make  oral  presentation  by  4:30  p.m., 
e.d.t.,  July  18,  1979.  You  should  also 
provide  a  phone  number  where  you  may 
be  contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.,  e.d.t, 
July  23. 1979,  and  will  be  required  to 
submit  one  hundred  copies  of  your 
statement  to  the  appropriate  address 
indicated  in  the  "Addresses"  section  of 
this  notice  before  4:30  p.m.,  e.d.t.,  July 
30.  1979. 

2.  Conduct  0^  the  Hearing  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
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judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
ERA  or.  if  the  question  is  submitted  at  a 
heanng.  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  Hmitations 
permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the 
witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  DC  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  of  the  hearing  from  the 
reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  751  et  seq..  Pub.  L  9J-159,  as 
amended  Pub.  L  93-511,  Pub.  L  94-99,  Pub. 
L  94-133,  Pub.  L  94-163.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  S  787  et  seq„  Pub.  L  93-275.  as 
amended.  Pub.  L  94-332.  Pub.  L  94-385,  Pub. 
L  95-7a  and  Pub.  L  95-«l.  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  et  seq..  Pub. 
L  94-163,  as  amended.  Pub.  L  94-385.  and 
Pub  L.  95-70;  Department  of  Energy 
Organization  Act,  42  U  S.C  7101  et  seq..  Pub. 
L  9b-9\.  E.O.  11790.  39  PR  23185;  B.0. 12009, 
42  FR  46267) 

In  consideration  of  the  foregoing.  Part  212 
of  Chapter  11  of  Title  10  of  the  Code  of 
Federal  Regulations  are  amended  as  set  forth 
below,  effective  immediately. 

Issued  in  Washington,  D.C..  Jtme  19, 1979. 
David  |.  Bardin, 

Administrator.  Economic  Regulatory 

A  dmnistration 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

The  Appendix  to  Part  212  \b  amended 
by  adding  Special  Rule  No.  2  to  read  as 
follows: 


.\ppeodix— Special  Rule  No  2  End-Lser 
.MLnimum  Purchase  Rule 

1.  Where  a  retail  sales  outlet  requires  all 
retail  purchasers  to  purchase  a  minimum 
amount  of  gasoline  expressed  in  dollars,  as 
determined  by  the  Governor  of  that  State, 
and  the  per  gallon  price  of  such  gasoline  does 
not  exceed  his  maximum  lawful  price  for 
such  gasoline,  it  shall  not  be  a  violation  of 
price  regulations  in  this  Subpart  to  collect 
■och  an  amount  even  though  the  purchaser 
does  not  purchase  sufficient  volumes  of 
gasoline  at  the  seller's  posted,  lawful  per 
gallon  price  to  reach  the  minimum  dollar 
amount  so  long  as  the  Governor  of  that  State 
determines  either  under  a  State  law  or  under 
any  authority  delegated  to  him  under  the 
Emergency  Petroleum  Allocation  Act  of  1973. 
as  amended  (Pub.  L  9^-159).  to  specify  a 
minimum  dollar  purchase  requirement  to 
apply  in  that  State  or  locality. 

2.  For  purposes  of  this  special  rule,  the  term 
"Governor"  includes  the  Governors  of  the  50 
States,  the  Chief  Executive  Officer  of  the 
District  of  Columbia,  Puerto  Rico  and  the 
territories  and  possessions  ti  the  United 
States,  other  than  the  Panama  Canal  Zone. 

3.  This  special  rule  shall  terminate,  unless 
extended  by  the  Econonuc  Regulatory 
Administration,  at  midnight  on  September  30, 
1979. 
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DEPARTME^^^  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  79-NW-15-AD   Anr^end.  39- 

3502  I 

Boeing  Model  707-300  40G/3O0B/3OOC 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

SUMMARY:  This  document  amends  an 
Airworthiness  Directive  (AD)  for  certain 
model  Boeing  707"8.  During  a  recent 
inspection  of  a  707-300  B  airplane,  a  35- 
inch  crack  was  found  which  was  not 
detected  using  the  AD  inspection 
technique.  This  amendment  to  the  AD 
improves  the  eddy  current  inspection  of 
the  splice  plate  in  order  to  detect  crHcks 
which  do  not  mtersect  fastener  holes. 
EFFECTIVE  DATt:  July  3.  1979. 
FOR  FURTHER  INFORMATION.  CONTACT 
NL    Ha.-,;. J  .\.  V\.i:i:;fz.  r.  L.  .Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108,  telephone 
(206)  767-2516 

SUPPLEMENT ARY  CNFORMATIOW:  AD  75- 

03-01  requires  a  repetitive  inspection,  in 
accordance  with  Boeing  Service  Bulletin 


.3157.  of  the  wing  upper  skin  splice  at 
wing  station  360  During  a  recent 
inspection  of  d  707-300  B  airplane,  a  35- 
inch  crack  was  found  which  was  not 
detected  using  the  AD  inspection 
technique.  The  manufacturer's  service 
bulletin  3157  was  revised  to  improve  the 
eddy  current  inspection  of  the  splice 
plate  in  order  to  detect  cracks  which  do 
not  intersect  fastener  holes.  The  revision 
to  the  service  hulletin  was  issued  as 
Revision  7  and  was  released  April  13, 
1979.  Inspections  accomplished  after  the 
effective  date  of  this  amendment,  are  to 
be  in  accordance  with  Revision  7  only  or 
pertinent  inspections  approved  by  the 
Chief.  Kngineenng  and  Manufacturing 
Branch,  Y.\.\  Ntirthwest  Region. 
Workload  for  the  inspecting 
maintenance  personnel  under  the 
revised  procedure  will  remain 
substantially  the  same 

Sint:e  this  amendment  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  amendment  may  be 
made  effective  in  less  than  30  days. 

Adoption  of  the  .\mendraent 

Accordingly  pursuant  to  the  authority 
delegated  tu  me  b>  the  Administrator, 
J  39.13  of  the  Federal  .Aviation 
Regulations  (14  CFR  39  13)  is  amended 
bv  further  amending  Airworthiness 
Directive  75-03-01  (.Amendment  39- 
2074.  40  P'R  3287;  as  amended  by 
Amendment  39-2421.  40  FR  52607).  as 
follows: 

Delete  paraxraph  .A.(2)  and  replace 
with  the  following  new  paragraph  A|2) 

[2)  I^w  frequency  eddy  current  inspect 
as  specified  in  Boeing  Service  Bulletin 
No.  3157,  Revision  7.  or  inspections 
approved  by  the  Chief,  Engineenng  and 
Manufacturing  Branch.  FA,A  Northwest 
Region." 

This  amendment  becomes  effective 
July  3.  1979 

The  manufacturer  8  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
r  B.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P  O.  Box  3707, 
Seattle.  Washington  08124.  These 
documents  may  also  be  examined  at 
Y.\.\.  Northwest  Region,  9010  East 
Margmal  Way  South,  Seattle. 
Washington  98108 

(Sees  313(a).  601   and  603  Federal  .Aviation 
Act  of  195A  as  amended  49  U  S  C  1354(a). 
1421.  and  142J)  and  Section  6(c)  of  the 
Depdrtment  of  Transportation  Act  (40  U.S.C 
ias.5tc),  and  14  CFR  11.88). 
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Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044,  as  implemented  by 
the  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28.  1979). 

Issued  in  Seattle,  Washington,  on  June  13. 
19"9. 

C.  B.  Walk.  Jr.. 
Director.  Sorthwest  Region. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19.  1967. 

[H*  Doc  -^irTO  FUed  S-22-7B.  a:45  un) 
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14  CFR  Part  39 

(Docket  No.  7e-WE-3-AD;  Anidt  39-34981 

Lockheed^alifomia  Co^  Modd  L- 
101 1-385  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Thig  document  amends  an 
Airworthiness  Directive  (AD)  for  certain 
model  Lockheed  L-lOll's.  The  Lockheed 
Company  has  developed  a  procedure  for 
in-place  repair  of  center  engine  "S"  duct 
flexible  fire  seal.  This  amendment 
authorized  in-place  repairs  and  permits 
the  use  of  a  revised  Service  Bulletin  to 
provide  these  repair  instructions.  The 
amendment  is  needed  to  minimize  the 
burden  on  those  affected  by  the  AD. 
DATES;  Effective  June  25, 1979. 

address:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box  551. 
Burbank.  California  91520,  Attention: 
Commercial  Support  Contracts  Department 
63-11,  U-33.  B-1 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPUEMENTARY  INFORMATION: 
Amendment  39-3296  (43  FR  41016. 
September  14. 1978)  AD  78-18-06  was 
made  effective  October  13, 1978  to 
require  inspection,  protection,  repair  or 
replacement  of  the  Lockheed  Model  L- 
1011  Series  Airplanes  center  engine  "S" 
duct  flexible  Are  seal.  At  approximately 
the  time  of  issuance  (but  prior  to  the 


effective  date  of  the  AD),  the  Lockheed 
Company  was  in  process  of  developing 
a  procedure  for  in-place  repairs.  This 
procedure  is  contained  in  Revision  1  to 
Lockheed-Cahfomia  Service  Bulletin 
093-54-030.  On  September  21. 1978  a 
letter  authorizing  accomplishment  of  in- 
place  repairs  as  specified  in  paragraph 
2D  of  SB  093-54-030  Revision  1  as  an 
equivalent  procedure  to  the  repairs 
described  in  paragraph  (e)(2)  of  the  AD 
was  issued. 

The  purpose  of  this  amendment  is  to 
revise  the  AD  to  incorporate  the  finding 
of  equivalency  previously  issued  by 
letter  under  the  authority  of  paragraph 
(i)  of  the  AD. 

Since  this  amendment  provides  an 
alternate  means  of  comphance  and  a 
clarification  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  not  necessary  and 
the  amendment  may  be  made  effective 
in  less  than  thirty  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3296 
"Note"  and  paragraph  (e)(2)  to  read  in 
pertinent  part  as  follows; 
*****  ' 

Note.— Service  Bulletin  093-54-030.  dated 
March  2a  1978  and  Service  Bulletin  093-54- 
030,  Revision  1,  are  suitable  for 
demonstrating  compliance  with  paragraphs 
(c)  through  (h)  of  this  AD. '  *  * 

(e)  •  •  • 

(2)  Repair  seal  per  paragraph  2.C  of 
Service  Bulletin  093-54-030  dated  March 
28, 1978  or  per  paragraph  2.D  of  Service 
Bulletin  093-54-030,  Revision  1,  and 
reinspect  within  8500  hours  additional 
time  in  service;  •  *  * 
***** 

This  amendment  becomes  effective 
June  25, 1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(8). 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on  ]une  8, 
1979. 

Leon  C.  Daugfaerty, 

Director,  FAA  Western  Region. 

[FR  Doc  r»-lB729  Filed  6-22-78;  8:45  »ni) 
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14  CFR  Part  39 

[Docket  No.  79-ASW-15;  Amdl  39-3504] 

Airworthiness  Directives;  Beech  Model 
50  Series  Airplanes  Modified  by 
Supplemental  Type  Certificate 
SA76SW 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  installation  of  fire 
resistant  flammable  fluid  carrying  lines 
and  fire  detector  systems  on  Beech 
Model  50  series  airplanes  modified  by 
Supplemental  Type  Certificate  (STC) 
SA76SW.  This  AD  is  prompted  by 
issuance  of  Amendment  39-3413  (AD 
78-11-01)  which  deleted  these  modified 
airplanes  from  the  effectivity  of  the 
original  version  of  AD  78-11-01  because 
of  discrepancies  in  the  application  of  the 
manufacturer's  service  bulletin.  Revised 
service  bulletins  correcting  these 
deficiencies  are  now  available.  . 

DATES:  Effective — July  5, 1979. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  the 
Excalibur  Aviation  Company,  Post 
Office  Box  32007,  San  Antonio,  Texas 
78216.  Copies  of  these  service  bulletins 
are  contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT:  A. 
A.  Backstrom,  Propulsion  Section 
(ASW-214),  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration.  Post  Office  Box  1689, 
Fort  Worth,  Texas  76101,  telephone 
number  817-624-4911,  extension  524. 

SUPPLfMENTARY  INFORMATION:  The  FAA 

has  determined  that  a  potential  fire 
hazard  found  in  some  standard  Beech 
Model  50  and  Model  65  series  airplanes, 
which  prompted  Issuance  of 
Amendment  39-3220  (AD  78-11-01)  also 
exists  in  airplanes  modified  per  STC 
SA76SW.  To  alleviate  this  condition,  an 
Airworthiness  Directive  is  being  issued 
applicable  to  Beech  Model  50  series 
airplanes  modified  per  STC  SA76SW 
which  requires  the  installation  of  fire 
resistant  flammable  fluid  carrying  lines 
and  fire  detector  systems  similar  to 
those  prescribed  by  AD  78-11-01  on 
Beech  airplanes. 

Since  a  situation  exists  which  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
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public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days 

AdoptioQ  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

B«flck  Applies  to  Models  CM.  DSO.  OSOA 
D50B.  D50C.  D5QE.  E50.  F50.  G50.  H50,  and  J50 
airplanes  modified  in  accordance  with  STC 
SA78SW  certified  in  all  categories. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  reduce  the  possibility  of  powerplant  fire 
occurrence  and  improve  powerplant  fire 
containment  and  detection  capabilities, 
accomplish  the  following: 

a.  Within  25  hours  time- in-service  after  the 
effective  date  of  this  Amendment, 
incorporate  into  the  existing  Airplane  Flight 
Manual,  the  temporary  Airplane  Flight 
Manual  Supplement  included  in  this  AD  as 
Figure  1  or  Excalibur  Aviation  Flight  Manual 
Supplement  dated  May  31. 1978.  or  later 
approved  revision. 

b.  Within  100  hours  time -in -service  after 
the  effective  date  of  this  Amendment, 
accomplish  items  (1).  (2).  (3]  and  |4)  below, 
except  that  this  compliance,  tune  may  be 
extended  to  ZOO  hours  time- in-service  if  the 
inspection  of  components  forward  of  the 
firewall  required  by  AD  79-01-02  is 
accomplished  at  intervals  no  greater  than  50 
hours  time-in-service  during  this  compliance 
time  extension: 

(1)  Replace  existing  flexible  fuel,  oil. 
hydraulic  and  fuel  or  oil  vapor  carrying  ho«e 
assembUes  except  engine  breather  and  drain 
lines  in  the  engine  compartment  with 
equivalent  length  and  diameter  hoses  having 
strength  and  fire  resistance  qualities  meeting 
FAA  Technical  Standard  Order  C53A  Type 
C  or  D.  or  as  specified  below.  Hose 
assemblies  fabricated  or  Stratoflex  Type  111 
or  130  hose  covered  by  fire  resistant  sleeve. 
Stratoflex  Type  2850  or  2807.  or  Aeroquip 
hose  Type  303  covered  with  fire  resistant 
sleeve  Type  AE102  or  624.  or  an  FAA- 
approved  equivalent  are  acceptable. 
(Pressure  test  the  hose  assemblies  in 
accordance  with  industry  practice.) 
Use  old  hoses  as  a  pattem  when 
fabricating  new  hoses.  Caution  should  be 
exercised  to  assure  end  fittings  on  new  hos^s 
are  equivalent  to  old  hose  end  fittings  Install 
hoses  observing  the  manufacturer's  torque 
limits.  Apply  pamt  or  torque  putty  tx>  fittings 
after  tightening. 

(2)  On  airplanes  having  engines  with  the 
Bendix  fuel  injection  system,  after  changing 
all  engine  and  installation  fuel  system  hoses 
but  prior  to  connecting  the  hose  at  the  fuel 
injector  nozzle  located  at  the  fop  of  the 
induction  housing,  cap  this  hose  at  the  nozzle 
end,  select  main  tanks,  turn  main  boost 
p-jmps  ON.  place  mixture  controls  in  rich 
post  ton.  and  check  all  fuel  carrying  lines  and 
fittings  for  leakage.  Correct  any  leaks 


detected  and  recheck  prior  to  installing  hose 
on  nozzle  fittings. 

(3)  On  airplanes  other  than  those  specified 
in  paragraph  b(2)  above,  after  changing  all 
installation  fuel  system  hoses,  with  mixture 
control  in  "cut  ofT"  position,  select  main 
tanks,  turn  mam  boost  pump  ON.  and  check 
all  fuel  carrying  lines  and  fittmgs  for  leakage. 
Correct  any  leaks  detected  and  recheck. 

(4]  After  determining  that  no  fuel  is  trapped 
in  the  induction  system,  conduct  the  run-up 
specified  in  Figure  1  and  inspect  all  hoses 
and  fittings  for  signs  of  fuel  or  oil  leakage. 

c.  On  or  before  October  19.  1979.  install 
continuous  type  fire  detector  systems  in  the 
engine  compartment  and  wheel  wells  in 
accordance  with  the  Beech  Service  Kit  No. 
80-«010.  or  the  Shadin  Kit  No.  2125-1.  with 
revisions  as  covered  by  Excalibur  Aviation 
(Company  Service  Bulletin  No.  79-0\. 

d.  Any  equivalent  method  of  compliance 
»vith  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  H^'anch.  FAA, 
Southwest  Region. 

Temporar>'  ,\irplane  Flight  Manual 
Supplement  for  Beech  Model  50  Series 
Airp  Lanes 

(AD  79-13-01  requires  this  supplement  to 
remain  in  the  airplane  flight  manual  unbl 
replaced  by  Excalibur  Aviation  Company 
Flight  Manual  Supplement  dated  May  31, 
1979,  or  later  approved  revisions.) 
Model N S/N 


In  addition  to  the  presently  specified  preflight 
procedures,  prior  to  the  first  flight  of  each 
day.  accomplish  the  following: 

1.  Start  both  engines  and  operate  at  1500 
RPM.  After  the  oil  pressures  stabilize,  shut 
down  the  engines  using  the  mixture  control. 

2.  Open  the  cowl  doors  oa  both  sides  of  the 
engines  and  check  all  engine  compartment 
fluid  hoses  and  fittings  for  indications  of  fluid 
(fuel  or  oil)  leakage.  Check  the  wheel  wells 
for  these  same  conditions  using  a  flashlight  or 
supplemental  light  as  necessary  to  provide 
adequate  illumination  of  the  area. 

3.  Correct  any  leak  detected  and  secure 
cowl  doors. 

4.  Record  in  Airplane  Maintenance 
Records. 

Beechcraft  Service  Instructions  No.  0099. 
Shadin  Report  No.  2125.  and  ExcaUbur 
Aviation  Company  Service  Bulletin  79-01  or 
later  approved  revisions  referenced  herein 
cover  the  subject  matter  of  this  AD. 

This  amendment  becomes  effective 
July  5.  1979. 

The  incorporation  by  reference 
provisions  in  this  document  was 
approved  by  the  Director  of  the  Federal 
Rej;i8ter  on  June  19.  1967. 

(Sees.  313(a).  801.  and  803.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U  S  C.  1354(a). 
1421.  and  1423):  Sec.  8(c).  Department  of 
Transportation  Act  (49  U.S.C.  1855(c));  14 
CFR  11.80). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 


Transportation  guidelines  (43  FR  9582,  March 
&  1978). 

Issued  in  Fort  Worth.  Texas,  on  June  13, 
1^9 

Paul  I  Baker, 

Acting  Director.  Southwest  Region. 
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14  CFR  Part  39 

I  Airwortttir>«sa  Docket  No.  79-ASW-20; 
AmdL  39-35031 

Swearlngen  Models  SA226-T,  SA226- 
T(B).  SA22e-AT,  and  SA226-TC 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
requiring  installation  of  striker  plates  on 
nose  bag^qajj'"  door  frame  to  reduce  the 
clearanc  e  between  the  latches  and  the 
door  frame  and  the  installation  of  covers 
over  the  inside  door  latches.  The  AD  is 
needed  to  prevent  disengagement  of 
nose  bagj^age  door  latches  due  to 
baggage  shifting  and  striking  inside 
latches.  This  could  result  in  door 
opening  and  baggage  falling  out  of  nose 
baggage  compartment  and  striking 
aircraft  propeller  or  o.her  components  of 
aircraft. 

DATES:  Kffective  June  28.  1979. 
Compliance  is  required  within  the  next 
100  hours'  time  in  service  after  the 
effective  date. 

ADDRESSES:  Service  information  may  be 
obtained  from  persons  or  offices  noted 
in  this  AU. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Milton  G.  Martin,  Airframe  Section, 
l-lnginecnng  and  Manufacturing  Branch, 
ASW-212.  Federal  Aviation 
Adniinislration.  P.O.  Box  1689,  Fort 
VVortii.  Texas,  telephone  817-a24-49n. 
Hxteiision  516. 

SUfPLEMENTARY  INFORMATION:  There 
have  been  reports  of  baggage  in  the  nose 
baggage  compartment  on  Swearingen 
Models  SA228-T.  SA226-T(B),  S.A228- 
AT,  and  SA225-TC  aircraft  shifting, 
striking,  and  disengaging  door  latches 
inside  »he  compartment.  Although  there 
ar>'  two  latches  on  both  left-hand  and 
nght  hand  doors,  in  one  instance  both 
latches  on  one  door  became  disengaged 
and  luggage  fell  out  of  the  aircraft  while 
taxiing.  The  luggage  stnjck  and  caused 
extensive  damage  to  the  propeller  and 
nose  and  bottom  of  aircraft.  Since  the 
nose  baggage  compartment  latches 
could  similarly  become  disengaged  on 
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summary:  This  amendment  alters  the  (Sec.  307(al  Federal  Aviation  Act  of  1958.  as         Order  No.  101-5.  May  16,  1979.  the 
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aircraft  of  the  same  type  dcMign.  an 
airworthiness  directive  is  being  issued 
to  require  installaticHi  of  striker  plates 
on  the  nose  ba^age  door  frame  to 
reduce  the  clearance  between  the 
latches  and  door  frame  and  tke 
installation  of  covers  over  ^  inside 
latches  on  Swearingen  Models  SA22&-T. 
SA226-T(B).  SA226-AT.  mod  SA226-TC 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  tLmendn^ent  effective  in  less 
than  30  days. 

Adoption  of  the  Amendnnat 

Accordingly,  pursuant  to  the  aathority 
delegated  to  me  by  the  Administrator. 
§  39  13  of  Part  39  of  the  Federal  Aviatioo 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Swearinjen.  Applies  to  Models  SA228-T,  S/N 
T201  throujih  T291  except  T278;  Model 
SA226-T[B].  S/N  T276.  and  T292  through 
T302;  Model  SA228-AT,  S/N  ATOOl 
through  ATOTl;  Mode!  SA226-TC.  S/N 
TC2OT  through  T(]286. 

Compliance  is  required  within  the  next  100 
hours  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

In  the  event  the  aircraft  is  kxxted  where 
the  modihcabon  cannot  be  acconpliaked 
w:thin  the  the  required  hours'  time  in  service 
after  the  effective  date  of  this  AD.  a  special 
flight  permit  pursuant  to  FAR  21.197  may  be 
issued  to  aRow  ferrying  of  Ae  sircrBft  to  a 
fitality  where  tl\e  required  taodificatiaa  can 
be  accomplished. 

To  prevent  ioside  latches  of  nose  hapgafle 
compartment  door  from  becoming  disengaged 
b>  shifting  baggage,  accomplish  the  following 
unless  already  accomplisbed: 

(a)  Install  striker  plates  oo  the  nose 
baggage  door  frames  and  c«7vers  over  the 
ins.iie  door  Utcbes  in  aooordancc  with 
Sweanngen  Aviation  Corporation  Serrice 
nuiieun  SB  52-007  revised  May  20. 1079.  or  an 
FA.A  approved  equivalcDl. 

(bj  The  manuiacturer's  instructions 
identified  and  described  in  this  directive  are 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  persons 
dffected  by  this  directive  who  hare  not 
already  received  these  docuawnts  fron  the 
manufacturei  may  obtain  oopies  span  request 
to  the  director  of  Products  Sapport 
Swearingea  Aviation  Cotporation,  P.O.  Box 
32486  San  Antonio,  Texas  78284.  These 
documents  may  also  be  examined  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region.  FAA,  4400  Bhie  Mound  Road.  Fort 
Worth.  Texas,  and  at  FAA  Headqaarters,  800 
independence  Avenue,  SW.,  Washington. 
DC  A  historical  fite  oa  this  AD  which 
includes  the  incorporated  an tarial  ia  fnH  is 
maintauied  by  the  FAA  at  its  haadqiisrtars  in 
Washington.  UXL.  and  at  the  Sowlkweat 
Regional  Of&ce  ia  Fort  Worth.  Texas. 


TUs  ■mendment  becomes  effective 
June  28. 1979. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421. 
and  1423);  sec.  8(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.S9)) 

Issued  in  Fort  Worth,  Texas,  on  June  13. 
1978. 

Paul  ].  Bakei. 
Acting  Director.  Southwest  Region. 

Note. — The  incorp>oration  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  14. 
W87. 

[FR  Doe.  7»-t«883  Ptted  i-22'79  8  4S  am] 
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14  CFR  Part  39 

[Docket  No.  79-SO-40;  AmdL  No.  39-3501] 

Pip«r  Aircrafi  Corp.  Modeis  PA-31,  PA- 
31-300.  PA-31-325.  PA-31-350,  PA- 
31P,  PA-31T  and  PA-31T1; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Final  Rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directiv  e  (AD) 
applicable  to  certain  Piper  Aircraft 
Corporation  PA-31  series  aircraft  by 
adding  the  Piper  PA-31-350  series 
models,  which  should  have  been 
included  on  the  original  amendment. 

DATES:  Effective  July  2,  1979. 
Compliance  required  within  the  next  25 
hours'  time  in  seivice  after  the  effective 
date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  Piper  Service  Bulletin  No, 
649  may  be  obtained  from  Piper  Aircraft 
Corporation,  Lock  Haven  Division,  Lock 
Haven,  Pennsylvania  17745,  telephone 
(7tJ7)  745-6711.  A  copy  of  the  Service 
Bidletin  is  also  contained  in  the  Rules 
Docket,  Room  275.  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  3400  Whipple  Street,  East  Point, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT. 

Steve  Flanagan,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch. 
FAA.  Southern  Region,  P.O.  Box  20636. 
Atlanta.  Georgia  30320,  telephone  [404) 
763-7407. 

SUPPt-EMEHrTAIIY  INFORMATION:  This 
amendment  amends  Amendment  No. 
39-34fl4.  AD  79-12-02.  which  currently 
requires  in^>ection  of  the  elevator  stop 
bolts,  a  check  of  elevator  surface  travel, 
retorqueing  of  stop  bolt  lock  nuts,  and 
adjustment  and/ or  repair  of  elevator 
system  hardware  as  necessary  on 


certain  Piper  PA-31  series  airplanes. 
After  isauing  Amendment  39-3464.  the 
FAA  has  determined  that  Piper  PA-31- 
350  series  model  was  inadvertently 
omitted  from  the  AD.  Therefore,  the 
FAA  is  amending  Amendment  39-3484 
by  adding  the  PA-31 -330  aeries  model 
aircraft 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  ptirsuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  [14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3484,  AD 
79-12-02.  as  follows: 

Amend  the  first  paragraph  to  read  as 
follows: 

Piper  Aircraft  Corporation:  Applies  to  the 
following  Model  PA-31  series  airplanes, 
certificated  in  all  categories:  PA-31;  PA- 
31-300;  PA-31-325.  S/N  31-6  through  Jl- 
7912049  inclusive;  PA-31-350,  S/N  31- 
5001  through  31-7952091  inclusive;  PA- 
3lP.  S/N  31P-1  and  up;  PA-31T,  S/.M 
31T-7400002  through  3lT-79200eo 
mclusive;  and  PA-31T1,  S/N  311-7804001 
through  31T-7904031  induaive. 
Amendment  No.  39-34d4  was  elective  June 

14, 1979. 

This  amendment  is  effective  July  2, 
1979. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1956,  as  amended.  (49  U.S.C.  1354(a). 

1421,  and  1423],  sec  6(c)  Department  of 
Transportation  .Act  (49  U.S.C.  1655(c)].  14 
CFR  n.89] 

Note.— The  FA.*i  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Pohcies  and 
Procedures  (44  FR  11034.  February  26.  1979). 

Issued  in  East  Point,  Ga..  on  June  13. 1979.       ^"^ 
George  R.  La  Caille, 

Acting  Director  Soi^therri  Region. 

:FF  I>»c  79-196M  Fiied  5-22- T»  S  tt  am] 
BILIJNG  COOe  4910-13-11 


14  CFR  Part  71 

[Airspace  Docket  No.  7»-Rli-U] 

Alteration  of  Transition  Area,  WoK 
Point,  MonL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

actwn:  Final  Rule. 
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appiicHot  18  revised  to  add  a  Physical 
Standards  List  Reference  Guide. 


procedures  for  enlistment  in  the  Regular 
Air  Force  and  the  United  States  Air 


for  all  enlistees  entering  any  component 
of  the  US  Air  Force.  USAF  Armed 
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•ummary:  This  amendment  alters  the 
LZOC  transition  area  at  Wolf  Point. 
Montana  to  provide  controlled  airspace 
for  aircraft  executing  the  new  NDB-A 
standard  instrument  approach 
procedure  to  Wolf  Point  International 
Airport  and  for  holding  aircraft  and 
additional  controlled  airspace  for  air 
traffic  control  purposes.  There  will  be  no 
change  to  the  700'  transition  area. 

EFFECTIVE  DATE  0901  G.m.t..  October  4. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  M.  Laschinger,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration.  Rocky 
Mountain  Region.  10455  East  25th 
Avenue.  Aurora.  Colorado  80010; 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

Histury 

On  April  30, 1979.  the  FAA  pubUshed 
for  comment  a  Notice  of  Proposed 
Rulemaking  (NPRM)  to  alter  the  1,200' 
transition  area  at  Wolf  Point,  Montana 
(44  FR  25241).  No  objections  were 
received  in  response  to  this  Notice. 

Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FAR's)  amends  the  1.200'  transition 
area  at  Wolf  Point.  Montana.  This  action 
is  necessary  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
NDB-A  standard  instrument  approach 
procedure  to  Wolf  Point  International 
Airport  and  for  holding  aircraft  and 
additional  controlled  airspace  for  air 
traffic  control  purposes.  "This 
amendment  does  not  affect  the  existing 
700'  transition  area  at  Wolf  Point. 
Montana. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  G.m.t..  October  4.  1979.  as 
follows: 

By  amending  Subpart  G,  {  71.181.  by 
designating  the  following  1,200' 
transition  area: 

Wolf  Point.  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Wolf  Point.  Montana  NDB 
(latitude  4«*06'16"  N  .  longitude  105'3605' 
W  ):  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  bounded  by 
a  line  beginning  at  4r50'00"  N..  lOS'OO'OO" 
W  .  to  47*5O'0O"  N..  lOe'OO'OO"  W..  to 
48'20'00"  N..  lOe'OO'OO"  W..  to 48*2000"  N.. 
lOS'OO'OO'  W  .  to  the  point  of  beginning. 


(Sec.  307(a)  Federal  Aviation  Act  of  1858.  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  and  14  CFR  11.69.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
Since  this  regulatory  action  involves  an 
established  t>ody  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora.  Colo.,  on  June  15. 1979. 
M.  M.  Martia. 
Director,  Rocky  Mountain  Region. 

Pfnt  Doc  7»-lfla«S  Pllad  t-t3r-T».  8:43  ami 


DEPARTMENT  OF  THE  TREASURE 
Customs  Service 
19  CFR  Part  159 


IT.D.  7»-15«J 

Countervailing  Duties — Certain 
Fasteners  From  Japan;  Correction 

AGENCY:  U.b.  Customs  Service.  Treasury 
Department. 

ACTION:  Correction  of  final 
countervailing  duty  determination. 

summary:  This  document  corrects 
L'-a-i.  jitent  errors  in  a  final 
countervailing  duty  determination  for 
certain  fasteners  from  Japan  (FR  Doc. 
79-27278)  that  appears  on  page  31972  of 
the  Federal  Register  of  June  4,  1979  (44 
FR  31972! 

FOU  FWrrHEH  INFORMATION  CONTACT: 

David  Chapman,  Duty  Assessment 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington. 
DC.  20229  (202-566-5492). 
SUPPLEMENTARY  INFORMATION:  On  June 
4.  1979.  a  final  countervailing  duty 
determination  with  respect  to  certain 
fasteners  from  Japan  was  published  in 
the  Federal  Register  (44  FR  31972).  That 
notice  contained  two  inadvertent  errors 
which  are  hereby  corrected  as  set  forth 
below.  Following  the  heading 
"ACTION",  the  phrase  "and  Suspension 
of  Liquidation"  is  hereby  deleted. 
Following  the  heading  "Supplementary 
Information",  line  13  of  paragraph  3  of 
column  3  of  page  31972  is  hereby 
corrected  to  read  as  follows:  "646.49. 
646.51.  646.53.  646.58". 

Pursuant  to  Reorganization  Plan  No. 
28  of  1950  and  Treasury  Department 


Order  No.  101-5.  May  16.  1979.  the 
provisions  of  Treasury  Department 
Order  165.  Revised,  .November  2.  1954 
and  §  159  47  of  the  Customs  Regulations 
(19  CFR  159.47)  insofar  as  they  pertain 
to  the  issuance  of  a  countervailing  duty 
order  by  the  Commissioner  of  Customs, 
are  hereby  waived. 
Robert  H.  MundlMim. 
General  Counsel  of  the  Treasury. 
June  13.  1979. 

TH  Tkx    -ft-iaejOFiWe-Ii-**  »4S  am] 
BILUNQ  COOC  *»\a-Z2-U 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 
32  CFR  Part  888 

Enlistmerrt  in  the  U.S.  Air  Force 

agency:  Department  of  the  .-Xir  Force, 
["Ifpartment  of  Defense, 
action:  Final  Rule. 

summary:  This  rule  is  revised  to  include 
a  nt'v\  [ireservice  drug  abuse  policy  and 
a    Certification  of  Child  Care 
Arrangements  "  It  updates  enlistment 
procedures  for  oversea  applicants,  to 
simplify  instructions  for  oversea 
personnel  offices  to  enlist  applicants 
and  updates  references  and  addresses. 
EFFECTIVE  DATE:  November  10.  1978. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Biil  Jackson,  Hq  .\u  Force  Military 
Personnel  Center  (.Mi'CMR)  Randolph 
Air  Force  Base.  Texas  78148  (512-6J5- 
21021 

SUPPLEMENTARY  INFORMATION:  Part  888 
is  revised  to  include  a  new  preservice 
drug  abuse  policy  which  revises  the 
enlistment  manjuana  criteria  (6  months 
abstinence  required,  versus  previous 
number  of  times  used)  and  deletes 
references  to  casual  supplier  .\ 
"Certification  of  Child  Care 
Arrangements    has  been  added  for 
single  parents  to  insure  adequate  child 
care  by  designated  personnel  during  the 
parents  basic  military  or  technical 
training.  Under  enlistment  options. 
revises  six  year  enlistment  to  specify 
that  enlistees  are  promoted  to  the  grade 
of  E^2  on  completion  of  basic  trainins 
and  E-3  on  completion  of  six  months 
time  in  grade  unless  they  render 
themselves  ineligible  for  promotion 
Revises  rule  governing  applicants  whose 
last  penod  of  service  was  in  officer 
status  to  require  nonregular  officers  on 
active  duty  to  submit  application  to  the 
officers'  parent  major  command  or 
separate  operating  agency  Director  or 
Deputy  Director  of  Personnel  for  review 
and  endorsement.  Prequalification  of 
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applicant  is  revised  to  add  a  Physical 
Standards  List  Reference  Guide. 
Enlistmrrrt  procedurt?*  for  oversea 
applicants  are  updated.  Additionally, 
some  Atr  Forre  forms  were  revised  to 
conform  with  changes  in  enlistment 
options  and  procedures,  DOD  directed 
enli.Ttment  programs  and  CTiteria  in 
support  of  the  all  volunteer  force 
environment 

Tlus  part  implements  DOD 
hi-strutaions  1304.2.  March  14. 1975; 
1 145.2,  June  23.  1965;  DOD  Directives 
1145  1   Seplemberia.  1967:  1304.11. 
0<  tober  30  1967  and  1205.14,  November 
22,  1974. 

The  revised  part  will  read  as  follows; 

PART  888— ENLISTMENT  IN  THE  U.S. 
AIR  FORCE 

Sec 

888.1  Purpose 

888.2  Qualifications  for  erjiistmenl  ui  the 
Regular  .Air  Force 

888.3  Regular  Air  Force  Nonprior  Service 
(NPS)  prograrfls 

888.4  Regular  Air  Force  Prior  Service  (PS) 
and  special  category  enlistment 
programs 

888  5     Enlistment  m  the  Delayed  Fjilistment 

Program  (DEP) 
888.6     Proi  essmg  actions  for  enlistment  in 

the  Regular  Air  Force 
RHh  '     Preparation  uf  application  fur 

enlistment  and  USAF  enlisUnenl 

agreuraent  documents. 
liHH  8    Faolistment  procedures  for  oversea 

Nonpnor  Service  [NPSl  appHcants. 
888  9     Minimum  mental  requirements 

irSAF) 
888  10     Place  of  enlistment.  NPS  applicants 
888  n     Grade  determination  for  NPS 

enlistees. 
H8ti.l2     MiacEiUneous  foriui  and  laUeft. 
Aulhority:  10  U  S  C.  8012  »ad  10  U.S.C 
Sllia). 

Note. — Air  Force  Regulation  33-3,  October 
14   19~~.  including  Change  1,  January  18, 1978, 
Change  2.  September  29, 1978;  and  Change  3. 
November  10,  19^ 

Part  806  of  this  chapter  states  the  basic 
policies  and  mstnicfions  goreming  the 
di.Hckisure  of  recwrda  and  tefla  members  of 
ttiF  public  what  they  must  do  to  inspect  or 
obtain  cx>pies  of  the  material  referenced 
hertiui. 

;  888. 1     Purpose. 

This  part  prescribes  the  eligibility 
requirements  and  administrative 


procedures  for  enlistment  in  the  Regular 
Air  Force  and  the  United  States  Air 
Force  Reserve  (Delayed  Enlistment 
Program).  It  applies  to  all  enlistment 
activities.  It  rmplements  DOD 
Instructions  1304.2,  March  14. 197S. 
1145.2,  June  23.  1965:  DOD  Directives 
1145.1,  September  13,  1967,  1304.11, 
October  30, 1967,  1205.14,  November  22, 
1974.  and  10  U.S.C.  511(a] 

§  U&^    Ckialifications  for  enlistment  in  ttie 
Regular  Ak  Force. 

(a)  Citizenship  requirements.  (!) 
Applicant  must  be  a  US  citizen.  US 
National,  or  have  a  valid  L\S  Form  1-151 
or  1-551.  Immigration  and  Naturalization 
Service  Alien  Registration  Receipt  Card, 
as  evidence  of  lawful  entry  into  the  US 
or  permanent  residence,  for  AD 
enlistment.  Aliens  may  be  enlisted  into 
the  Delayed  Enlistment  Program  (DEP)  if 
they  have  a  certified  (raised  seal)  I.\"S 
Form  G-641.  A  valid  INS  Form  1-151  or 
1-551  must  be  presented  and  registration 
number  checked  with  INS  officials  prior 
to  AD  enlistment  Do  not  reproduce  any 
INS  form. 

(2]  An  alien  spouse  or  natural  child  of 
a  member  of  the  Armed  Forces  of  the  US 
or  of  a  civilian  employee  of  the  US 
stationed  in  an  overseas  area  pursuant 
to  official  orriers.  in  possession  of  a 
valid  INS  Form  1-151  or  1-651  is  eligible 
for  enlistment  The  INS  Form  1-151  or  1- 
551  is  valid,  for  reentry  purposes,  hs  long 
as  the  spouse  or  natural  child  is 
preceding  or  accompanying  the  member 
or  employee,  or  is  following  to  join  the 
member  or  employee,  within  4  months  of 
their  return  to  the  L^S 

(J)  The  natural  child(ren)  born  abroad 
when  one  or  both  parenl(sj  are  US 
citizens  are  eligible  for  enlistment  if  the 
child(ren)  can  produce  a  certificate  of 
citizenship  issued  in  the  US  by  the 
Commissioner  of  Immigration  and 
Naturalization  Service  on  a  Form  N-560 
or  ISJ-561.  If  applicant  cannot  produce 
this  form,  contact  the  nearest  American 
Consular  Official  for  determination, 

[h]  Physical  standards.  (1)  Male  NFS 
applicants  must  meet  the  physical 
standards  of  AR  40-501,  Medical  Service 
Standards  of  Medical  Fitness,  chapter  2. 
regardless  of  examimng  location. 
Exception;  Weight  tables  in  AFR  160-^ 
are  used  instead  of  those  m  AR  40-501 


for  all  enlistees  entenng  any  component 
of  the  US  Air  Force.  USAF  Armed 
Forces  Elxamining  and  Elntrance  Station 
(.AFEES)  liaiscHi  .NCOs  temporarily 
disqualify  any  male  applicant  whose 
weight  is  over  AFR  160-43  standards. 
However.  HQ  ATC /RS  may  authorize 
recruiting  group  commanders  to  enlist 
exceptionally  well-qualified  applicants 
who  exceed  the  .AFR  180-43  standard 
bu;  who  are  within  the  AR  40-501 
standard.  Air  Force  liaison  N'COs 
complete  the  weight  statement  on  AF 
Form  3007, 

(2)  Apphcants  other  than  male  NPS 
must  meet  the  physical  standards  for 
enlistment  in  AFR  160-43.  (This  includes 
female,  prior  service  and  officer  training 
school  (OTS)  applicants.)  The  medical 
officer  conducting  the  examinaiton  may 
accept  as  valid  for  enlistment  up  to  a 
period  of  one  year: 

(i)  Report  of  physical  examination 
given  at  AFEES. 

(ii)  Report  of  Armed  Forces  separation 
physical 

(iii)  Report  of  physical  examination 
given  by  a  military  medical  facility. 

(3)  The  only  acceptable  documents  for 
verification  of  physical  qualifications 
are  SF  88,  Report  of  Medical 
Examination,  and  SF  93,  Report  of 
Medical  History, 

(4)  Applicants  enlisting  for  any  AFSC 
requiring  an  electronics  aptitude  area  or 
the  mechanical  aptitude  area,  which 
requires  M-60  or  above,  must  have 
normal  color  vision.  Normal  color  vision 
must  be  indicated  in  SF  88,  item  64,  All 
enlistees  must  have  minimum  "X"  factor 
rating  of  "3"  and  at  least  the  specific 
rating  required  for  GTEP  skill  shown  in 

§  888.12(a)(1). 

(5)  If  an  applicant  is  found  medically 
disqualified  and  the  medical  examiner's 
opinion  is  that  the  examinee  is  capable 
of  performing  worldwide  duty  without 
compromising  health  or  safety,  a  request 
for  medical  waiver  may  be  submitted 
according  to  AFR  160-43,  paragraph  3-5. 
Forward  the  report  of  medical 
examination  and  allied  medical 
documents  in  onginal  and  one  copv  to 
HQ  ATC/SGPAA  Randolph  AFB  tx 
78148,  for  final  action. 

(cj  A^e  requirements.  Aii  apphcants, 
except  those  specified  in  §  888.4,  must 
meet  the  following  standards: 
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AGE  REQUIREMENTS  FOR  ENLISTMENT  (USAFi 

R 
U 
L 

E 

A 

B 

C 

If  applictnl  • 

tfMO  th«  minimum  ag«  if  »njinm«nt  of 
ttw  (iM  not*  1) 

and  tn«  miximuri  39*  limit  is  !•«  than 

1 

sf^ 

1  ■»;.'-i  buih.lj? 

Lhe  2Sth  bulhJa> 

2 

P^ 

:S    iwe  no  It  2) 

NOTtS  1  ML-Tunum  jge  for  erUatmcnt  is  1  7  when  Pixentu  OuaiJun  Consenl  for  I  nJiJtment  of  1  Minor  in  the  US  Armed  Fotcej  has 
been  properly  exeoJted  by  paienu  or  legal  tuirdunj  in  Secuon  VI.  DD  Fonn  1966.  PaientaJ  conjent  a  f>ot  required  for  j  married 
1 7-y  ear -old  applicant. 

2  ApplK-anu  over  35  yean  of  «ge  mu«  hive  at  least  3  months"  ptwr  service  in  the  US  Air  Force.  Actrve  duty  time  in  RccuUi 
Compuncnt  when  reduced  from  present  age  must  equaJ  less  than  35  and  total  satisfact^.ry  years  service  (Actn^e  and  Reserve)  must  reduce 
present  tft  to  less  than  28  Appbcant'i  personal  copy  of  AP  Form  526  wUl  be  used  i'^  determine  satisfactory  years  service.  The  bottom 
entry  on  AF  Form  526  wUJ  be  used  to  determine  satisfactory  years  service.  The  bottom  enuy  on  AF  Form  526  teOects  total  service 
(Actrve  and  Reserve).  Subtract  Acbve  service  reflected  on  DD  Form  214  to  determine  only  satisfactory  Reserve  service  Satisfactory 
Reserve  Krvice  only  accrues  in  1  year  increments.  Months  and  days  do  not  count  for  satufactory  service   Example  of  age  Computation: 


Eligible 


Ineligible 


Ineligible 


Current  Age  ' 

TAFMS 

Total  Res  Svc  ' 

Adjusted  Age  " 

(d)  Menial  and  educational 
requirements.  (1)  Mental  testing 

(i)  Passing  Scores.  All  applicants  must 
have  passing  scores  as  set  by  S  888.9. 
and  also  qualify  as  outlined  in  (d)(l)(ii) 
of  this  section. 

(ii)  Additional  Qualifications  and 
Restrictions  on  Enlistments.  Applicants 
enlisting  for  a  specific  aptitude  area  or 
AFSC  must  have  the  passing  score  listed 
in  AFR  35-1  for  that  aptitude  area.  In 
addition,  applicants  must  be  able  to 
speak,  read,  write,  and  understand  the 
English  language  well  enough  to 
satisfactorily  absorb  required  Air  Force 
mihtary  and  technical  training.  A 
minimum  entry  qualifying  score  on  the 
ASVAB  usually  is  vahd  evidence  that 
the  applicant  reads  and  understands 
English. 

(iii)  Testing  Guidelines: 

(A)  Administer  the  ASVAB  to 
applicants  before  the  medical 
examination. 

(B)  Do  not  administer  the  ASVAB  to: 

(1)  Any  apphcant  who  is  on  active 
duty. 

(2)  A  HS  student,  unless  he  or  she  is 
scheduled  to  graduate  during  the  crurrent 
school  year,  or  is  tested  under  the  HS 
Testing  Program. 

(iv)  Retesting: 

(A)  Retests  with  ASVAB  6  or  7  may  be 
made  6  months  after  the  initial  test  with 
ASVAB  5.  6.  or  7.  Exceptions  may  be 
made  (no  earlier  than  30  calendar  days 
after  the  initial  test)  when  the  recasting 
commander  who  is  a  major  or  above, 


45   U    13 

45    11    13 

45    11    13 

11  05   13 

n   05    13 

10  05    13 

34  06  00 

34  06  00 

35  06  00 

07  00  00 

06  00  00 

27  06  00 

28  06  00 

personally  determines  that  the  Initial        I 
test  scores  may  not  reflect  the  true 
capability  of  an  applicant.  However, 
additional  retests  cannot  be  authorized 
until  6  months  after  the  latest  retest 
accomplished  by  AFEES. 

(B)  Only  the  scores  on  the  latest  test 
are  valid  for  enlistment. 

(2)  Minimum  educational 
requirements  for  enlistment.  Refer  to 

I  888.9  for  mental  requirements  and 
educational  level. 

(i)  State  certification  is  required  for 
enlistment  as  a  HS  graduate  equivalent. 

(ii]  Apphcants  with  a  certificate  of 
proficiency  issued  by  the  California 
State  Boaixl  of  Education  are  considered 
HS  graduates. 

(iii)  HS  diplomas  issued  by  schools 
authorized  to  grant  such  diplomas  in  the 
Virgin  Islands.  Canal  Zone.  Guam,  and 
American  Samoa  should  be  recognized 
as  valid. 

(iv)  Applicants  educated  in  schools 
not  in  the  American  Educational  System 
must  be  evaluated  before  enlistment. 
They  may  submit  an  application  to  the 
Credentials  Evaluation  Service  of  the 
International  Education  Research 
Foundation.  P.O.  Box  24679.  Los  Angeles 
CA  90024.  Payment  of  the  evaluation  fee 
($25)  is  the  applicant's  responsibility.  As 
an  alternative,  such  applicants  may 
choose  to  apply  for  the  State-certified 
GED  equivalence. 

(e)  Conditions  which  make  applicants 
ineligible  to  enlist  See  §  888.12(a)(2)  for 
a  summary  of  conditions  that  can  make 
an  applicant  ineligible  to  enlist  in  the 


Regular  Air  Force  or  US  Air  Force 
Reserve  (Delayed  Enlistment  Program 
(DEP)). 

(f)  Exceptions  for  obtaining  specific 
authority  for  enlistment.  The  USAF 
Recruiting  Service  sends  requests  for 
waivers  of  applicants  to  enlist  to  HQ 
AFMPC/MPCMI.  Randolph  AFB  TX 
78148. 

(1)  General  information: 

(i)  An  additional  review  may  be  made 
of  those  applicants  whose  eligibility  for 
enlistment  is  doubtful  because  of: 

(.^)  Reason  for  last  separation  from 
the  Armed  Forces,  or 

(B|  Possible  moral  disqualification. 

(ii)  When  a  request  for  specific 
authority  to  enlist  an  applicant  is 
disapproved,  the  applicant  is  then 
ineligible  to  enlist.  Applicants  who 
require  specific  authonty  to  enlist  must 
be  told  that  the  processing  completed  to 
determine  eligibility  does  not  obligate 
the  Air  Force  They  must  also  be  told 
that  they  should  not  stop  their  present 
employment  or  dispose  of  any  personal 
property. 

(ill)  Statutory  requirements  for 
enlistment  cannot  be  waived. 

(2)  Authorization  required.  HQ  ATC/ 
RS  may  submit  to  HQ  AFMPC/MPCMI. 
fully  justified  requests  to  enlist  an 
applicant  who  was: 

(i)  Separated  and  charged  with  time 
lost  under  10  U.S.C.  972. 

(li)  Separated  with  honorable 
discharge  but  whose  DD  Form  214. 
Report  of  Separation  From  Active  Duty, 
or  DD  Form  215,  Correction  to  DD  Form 


; 
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214.  contains  an  RE  code  that  bars 
enlistment.  Discharge  must  not  have 
been  due  to  punitive  or  administrative 
actions  that  involve  bad  character  traits 
or  poor  duty  performance.  Recruiting 
detachments  make  an  evaluation  ucing 
the  whole-person  concept,  and  send  a 
request  for  waiver  on  only  those 
applicants  who  meet  all  reqiiirements  of 
the  MPS  or  PS  programs  (age.  active 
service,  mental,  moral  and  skills 
requirements).  Defer  the  physical 
examination  until  waiver  processing  is 
completed. 

(lii)  Separated  due  to  incomplete 
enlistment  agreement.  Requests  for 
waiver  may  not  be  processed  until  12 
months  after  date  of  separation  (DOS). 

(iv)  Separated  for  hardship  reasons. 
Requests  for  waiver  may  not  be 
processed  until  12  months  after  DOS. 
The  burden  of  furnishing  proof  that  the 
conditions  at  the  time  of  discharge  have 
changed  is  on  the  applicant.  Include  the 
following,  in  duplicate,  with  request: 

(A)  Affidavit  or  sworn  statement  of 
applicant  that  the  hardship  or 
dependency  is  permanently  terminated. 

(B)  Proof  in  the  form  of  affidavits  or 
sworn  statements  that  the  hardship  or 
dependency  condition  has  ended.  These 
statements  may  be  made  by  the 
applicant  and  other  members  of  the 
community  familiar  with  the  home 
conditions  involved. 

(v)  Separated  with  iirsufficient  AFSC 
skill  level  for  grade  held  at  time  of 
separation.  Requests  for  waiver  may  be 
processed  if  individual  has  proof  of 
having  held  an  appropriate  skill  level 
which  was  downgraded,  or  AFSC 
removed  for  reasons  other  than  latdc  of 
proficiency  (change  in  physical  profile, 
AFSC  conversion,  or  lack  of  sufficient 
time  to  achieve  skill  in  another  AFSC 
before  separation). 

(vi)  Separated  under  the  PALACE 
Cii.ASE  program.  Waivers  may  not  be 
processed  until  12  months  after  date  of 
release  from  active  duty.  Waiver  for 
enlistment  in  the  USAFR  is  not  required. 
Application  for  waiver  from  National 
Guard  personnel  requires  the 
concurrence  of  their  State  Adjutants 
General. 

(3)  Authorizations  required  from  HQ 
ATC/RS.  Apphcants  convicted  or 
judged  guilty  of  an  offense  are  ineligible 
to  enlist  without  waiver.  On  request  of 
applicant,  the  recruiter  submifs  a 
documented  application  for  waiver  to 
HQ  ATC/RS. 

(4)  Uniform  guidelist  for  typical 
offenses.  See  S  888.ia(a)(3). 

(5)  Illegal  drug  usage: 

(i)  Enlistment.  An  applicant  is 
ineligible  for  enlistment  if  he  or  she  has: 


(A)  Used  marijuana  within  the  last  6 
mondis,  or  ever  been  arrested  by  the 
police  for  marijuana  usage,  possession, 
or 

(B)  Ever  used  LSD,  or 

(C)  Ever  illegally  used  narcotics  or 
dangerous  drugs,  or 

(D)  Illegally  been  a  supplier  of  any 
drugs  as  defined  in  AFR  30-2,  paragraph 
4-2. 

(ii)  Officer  training  or  commissioning 
programs.  An  applicant  is  ineligible  for 
appointment  or  enlistment  for  an  officer 
training  program  if  he  or  she  has  ever 
illegally  used  or  been  a  supplier  of 
marijuana,  dangerous  drugs,  LSD,  or 
nart:otics. 

(iii)  Waivers.  Specific  instructions  on 
granting  waivers  for  preservice  drug 
abuse  is  in  FOR  OFHCL^L  USE  ONLY 
correspondence  provided  to 
prociuement  commands. 

(6)  Enlistment  of  personnel  last 
separated  because  of  existed  prior  to 
service  physical  disability.  Applicants 
previously  discharged  for  failure  to  meet 
physical  standards  at  time  of  enlistment 
may  request  an  enlistment  waiver  only 
if  they  fiunish  medical  evidence  that  the 
physical  defect  responsible  for  the 
separation  no  longer  exists.  If  the 
AFEES  Medical  Officer  determines  an 
applicant  is  physically  quahfied  for 
enlistment,  applicable  Recruiting 
Detachment  sends  medical  examination 
results  and  requests  evaluation  and 
enhstment  approval  from  HQ  ATC/ 
SGPAA.  Randolph  AFB  TX  78148. 
Evaluation  request  must  include: 

(i)  Detailed  description  of  physical 
defect  responsible  for  discharge. 

(ii)  Occupation  since  discharge. 

(iii)  Changes  in  employment  and 
reasons  for  change. 

(iv)  A  copy  of  Veterans 
Administration  medical  records,  if 
applicable. 

(7)  Waiver  action  by  HQ  ATC/ 
SGPAA: 

(i)  If  approved,  return  to  USAFRS/ 
RSOPA  who  obtains  an  RE  code  waiver 
for  Regular  Air  Force  applicants  from 
HQ  AFMPC/MPCMI,  Randolph  AFB  TX 
78148. 

(ii)  If  disapproved,  return  all 
documents  to  sender. 

(g)  Applicants  with  dependents.  Each 
applicant  with  dependents  must  be 
thoroughly  coimseled  according  to 
instructions  on  AF  Form  3010,  Statement 
of  Understanding  (Dependency)-United 
States  Air  Force.  The  intent  of  these 
programs  is  to  ensure  adequate 
dependent-care  arrangements  have  been 
made  while  the  sponsor  is  imdergoing 
training  and  transition  to  military  life. 
The  transition  period  is  normally 
considered  to  include  basic  training. 


technical  training,  and  a  period  at  the 
initial  base  of  assignment  of  sufficient 
duration  to  adjust  to  the  locale  and 
make  suitable  child-care  arrangements. 
Certification  of  Child  Care 
.'Arrangements  will  be  completed  as 
follows: 

1  hei-eby  certif>'  that  I  have  made 

arrangements  with (name  and 

complete  address) to  assume  the 

custody  and  to  provide  for  the  care  and 
welfare  of  my  child(ren)  during  the  period  I 
am  attending  basic  military  training  with  the 
United  States  Air  Force  and  for  such  time 
thereafter  that  I  am  attending  Air  Force 
specialty  »chool(s). 

(signature  of  applicant) 

(signature  of  person  assuming  care  of 

child(ren)) 

Tine  foregoing  certificate  of  Child  Care 

Arrangements  was  sworn  and  subscribed  to 

by (name  of  applicant) ,  and  the 

person  assuming  child  care, (name)  — , 

this  —  day  of ,  19 — . 


NOTARY  PUBUC 


(h]  Enlistment  of  former  members  of 
the  Peace  Corps. 

(1)  Former  members  of  the  Peace 
Corps  will  not  be  assigned  to  duty  in  the 
intelligence  field  (AFSC  20XXX). 

(2)  The  term  "Former  members  of  the 
Peace  Corps"  is  intended  to  include 
former  Peace  Corps  volunteers, 
volunteer  readers,  and  staff  member  of 
the  Peace  Corps.  The  term  does  not 
include  persons  who  attended  Peace 
Corps  training  but  did  not  go  overseas 
with  the  Peace  Corps,  except  that  no 
such  person  will  be  assigned  duties  in 
an  intelligence  capacity  in  any  foreign 
country  for  which  they  were  trained  to 
serve  in  the  Peace  Corps.  Waivers  to 
this  policy  are  not  possible  due  to 
overriding  national  interest  and  will  not 
be  submitted. 

S  880.3    Regular  Air  Force  nonprlor  service 
(NPS)  programs. 

(a)  Applicability  for  enlistment.  This 
section  apphes  to  all  persormel  who 
wish  to  apply  for  enlistment  in  the 
Regular  Air  Force.  They  must  have  less 
than  180  continuous  days  of  active 
military  service. 

(b)  Place  of  enlistment  and  initial 
assignment.  See  S  888.10.  *- 

(c)  Enlistment  grade  and  date  ofraflk. 
(1)  Enlistment  grade.  See  §  888.11. 

(2)  Date  of  rank.  The  date  of  rank  for 
all  NF*S  enlistees  is  the  date  when  they 
enhst  in  the  Regular  Air  Force. 

(d)  Enlistment  options.  The  Air  Force 
has  some  enlistment  options  that  are 
made  to  meet  the  desires  of  the 
individual  and  the  needs  of  the  Air 
Force. 


/ 
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(1)  Term  of  enlistment  All  applicants 
must  enlist  for  a  term  of  4  or  6  years. 

(2)  Aptitude  mdex  (AI)  enlistment 
program.  Applicant  may  enlist  and  will 
be  assigned  to  an  Air  Force  Specialty 
(AFS)  that  requires  a  Mechanical, 
Administrative.  General,  Electronic  (M. 
A.  G,  E)  score  or  a  combination  of  such 
scores.  All  applicants  who  enlist  must 
do  so  without  any  promise  of  a  specific 
AFS.  They  must  be  assigned  an  AFS 
while  in  basic  mihtary  training  based  on 
the  needs  of  the  Air  Force,  the 
individual's  aptitude,  and  preferences. 

(3)  Guaranteed  training  enlistment 
program  (GTEP).  Any  qualified 
applicant  may  enlist  for  a  skill  in 

§  888.12(a)(lJ.  Under  this  program,  tf 
qualified,  they  are  assured  of  either 
formal  or  on-the-job  training  in  the  AFS 
selected.  If  unable  to  successfully 
complete  training  through  no  fault  of  the 
enlistee,  excluding  academic  deficiency, 
the  enlistee  may  complete  the  term  of 
enlistment  in  another  AFS  for  which 
qualified  and  requirements  are 
available,  or  will  be  separated.  There  is 
no  guarantee  of  tenure  in  the  AFS. 
although  it  is  not  the  intent  of  the  Air 
Force  to  change  the  individual's  AFS 
without  valid  reason. 

(4)  Base  of  choice  enlistment  option 
Qualified  applicants  may  be  accepted 
on  a  4-year  term  of  enlistment  when  a 
requirement  exists  in  the  GTEP  AFSC 
selected  at  one  of  the  bases  available 
under  this  program. 

(i)  Quotas  are  listed  by  base  and 
controlled  by  USAFRS/RSS.  This 
program  guarantees  initial  assignment  at 
the  mitial  base  of  choice. 

(ii)  This  option  is  available  to  all 
enlistees  in  selected  AFSCs  as 
announced  by  USAFRS/RSS. 

(5)  Six-year  enlistment  program. 
Apphcants  scoring  31  or  higher  on  the 
mental  portion  of  the  ASVAB,  and 
enlisting  an  AFSC  authorized  for  6-year 
enlistments  as  show  in  §  888.12(a](l) 
may  enlist  for  a  6-year  term  of 
enlistment.  In  return,  the  enlistees  are 
promoted  to  the  grade  of  E-2  on 
completion  of  basic  training  and  E-3  on 
completion  of  6  months  time  in  grade 
unless,  through  misconduct,  they  make 
themselves  ineligible  for  promotion. 

(6)  Buddy  enlistment  options. 
Qualified  applicants  of  the  same  sex  are 
permitted  to  attend  basic  military 
training  as  members  of  the  same  training 
flight.  The  option  is  voided  if  either 
individual  fails  to  progress  in  training  et 
the  same  rate  as  the  other. 

(7)  Air  Force  Reserve  and  Air 
National  Guard  applicants  must  qualify 
as  prescribed  in  chapter  2.  For 
enlistment  processing  anfi  assignment 
procedures,  see  paragraph  4-5e. 


(8)  Air  Force  Band.  Qualified 
musicians  may  enlist  for  assignment  to  a 
US  Air  Force  band,  if  a  successful 
audition  has  been  completed. 
Enlistments  must  not  be  more  than  Uie 
currenl  Trained  Personnel  Requirement 
(TPR)  for  band  members. 

(i)  All  expenses  for  preenlistment 
auditioning  are  paid  by  the  applicant. 

(ii)  Applicant  may  volunteer  for 
assignment  to  a  specific  Air  Force  band 
or  any  Au^  Force  band,  except  the  US 
Air  Force  Band.  Boiling  AFB  DC  20332. 

(iii)  The  band  director  auditions 
applicants  according  to  AFR  190-21.  If 
found  qualified  in  the  instrumental 
performance  test  for  the  3-skill  level, 
applicants  are  processed  as  outlined 
below.  Apphcants  for  the  USAF  Band, 
Boiling  AFB  DC.  must  audition  at  Boiling 
AFB. 

(iv)  Processing; 

(A)  After  auditioning  the  applicant, 
and  finding  him  or  her  qualified,  the 
band  director  prepares  original  AF  Form 
4S5.  Application  for  Enlistment-US  Air 
Force  Band,  and  forwards  it  to 
USAFRS/RSOP,  Randolph  AFB  TX 
78148. 

(B)  USAFRS/RSOP  completes  AF 
Form  485.  section  IV,  makes  and 
distributes  copies  as  follows: 

(1)  Original  to  appUcant,  who  must 
enlist  within  210  calendar  days  of  date 
of  approved  application. 

[2]  Two  copies  to  the  Recruiting 
Service  detachment  concerned. 

(J)  One  copy  to  the  Band  Director. 

[4]  One  copy  to  SAF/OICE.  Wash.  DC 
20330. 

(C)  On  receipt  of  approved 
application,  the  recruiting  detachment 
sends  one  copy  to  the  recruiter.  On 
enlistment  or  declination,  recruiter 
completes  AF  Form  485.  section  V.  and 
immediately  notifies  USAFRS/RSOP. 

fD)  On  enlistment,  a  copy  of  approved 
AF  Form  485  is  attached  to  AF  Form 
3007.  if  applicable. 

(v)  An  applicant  enlisted  for  the  band 
is  reported  by  Air  Force  Military 
Training  Center  (AFMTC)  as  a  by- 
passed speciahst.  This  exempts 
applicant  from  taking  the  3-level 
Specialty  Knowledge  Test  required  by 
AFR  190-21. 

;  8M.4     Regular  Air  Fore*  prtor  Mrvtc* 

(PS)  and  special  category  enlistment 
programs. 

(a)  Applicability  for  enlistmenL  This 
section  applies  to  all  personnel  applying 
for  enlistment  in  the  Regular  Air  Force 
who  have  180  days  or  more  of 
continuous  active  military  service. 

[b)  Documentary  proof.  A  PS 
applicant  must  provide  documentary 
proof  of  prior  service  before  enlistment 


The  DD  Form  214  covering  the 
apphcanfs  last  period  of  active  service, 
the  latest  AF  Form  528  reflecting 
satisfactory  years  service  in  the 
Reserves,  and  a  certified  document 
reflecting  TAFMS  from  HQ  ARPC  for 
reservists,  State  Adjutant  General  for 
National  Guard,  are  the  documents  to  be 
used  to  determine  eligibility.  See 
S  888.12(a)(5). 

(c)  Enlialnwnt  grade  and  date  of  rank. 
Except  as  noted  within  each  category, 
enlistment  grade  is  specified  by 

§  H88.12(a)(7)  The  date  of  rank,  unless 
otherwise  indicated,  is  the  date  of 
enlistment  into  the  Regular  Air  Force. 

(d)  PS  program.  This  paragraph 
applies  to  the  enlistment  of  former 
service  enlisted  personnel,  except  those 
covered  in  (e).  (f),  (g)  and  (h)  of  this 
section.  Enlistment  of  PS  applicants  in 
oversea  areas  is  not  authorized. 

(1 )  Skill  deternunation.  PS  applicants 
must  have  a  KYimary  Air  Force  Specialty 
Code  (PAJ-'SC)  (shown  on  DD  Form  214/ 
215)  that  is  on  the  PS  required  skills  list 
and  have  the  specified  TAFMS  required 
for  that  skill.  If  applicant  is  not  qualified 
by  these  criteria,  two  options  are 
available: 

(i)  Enlistment  in  a  second  AFSC 
reflected  on  applicant's  DD  Form  214  or 
215  if  the  AFSC  is  on  the  PS  required 
skills  list,  or 

(ii)  Enlistment  to  retrain  either  through 
technical  or  on-the-job  training  into  a 
needed  skill. 

(2)  Enlistment  for  a  skill  shown  on  the 
PS  Required  Skills  List.  Once  the 
applicant  has  been  determined  to  be 
qualified  and  has  a  skill  in  an  applii  able 
year -group  shown  on  the  PS  required 
skills  list  the  recruiter  checks  with  the 
Accession  Control  Center  for 
assignment  and  specific  enlistment 
authorization. 

(3)  Enlistment  for  formal  training. 
Applicant  must: 

(ij  Not  have  an  AFSC.  or  job  skill, 
which  converts  to  an  AFSC  on  the  PS 
Required  Skills  List. 

(ii)  Meet  all  prerequisites  for  airman 
basic  resident  course  according  to  AFM 
50^. 

(iii)  Agree  m  wnting  to  accept  results 
of  retention  action  if  he  or  she  fails  to 
successfully  complete  the  technical 
training  course. 

(4)  Enlisting  for  on-the-job  retraining 
(former  Air  Force  members  only) 
Applicant  may  enlist  for  on-the-job 
retraining  in  a  category  B  or  C  skill  if  he 
or  she; 

(i)  Meets  TAFMS  for  skill  in  which 
retraining. 

(li)  Retrains  into  a  skill  shown  on  the 
PS  Required  Skills  List. 


(iii)  Accepts  assignment  to  a  unit  that 
has  a  requirement  for  the  AFSC  in 
which  enlisting. 

(5)  Enlistment  in  former  AFSC.  A  PS 
applicant  qualified  to  enlist  in  his  or  her 
former  AFSC  may  select  a  base  of 
assignment  from  those  made  available 
by  Recruiting  Service.  This  option  also 
may  be  taken  by  an  airman  attending 
technical  training  school  in  a  temporary 
duty  status.  If  the  technical  training 
school  is  to  be  attended  In  a  Permanent 
Change  of  Station  (PCS)  status,  the 
airman  is  not  authorized  to  elect  a  base 
of  assignment;  he  or  she  is  in  the  same 
status  as  other  students  of  the  same 
school.  '^ 

(6)  Advance  Travel  Allowance.  Each 
PS  enlistee  may  get  an  advance  of  travel 
funds  to  first  duty  station.  (Travel  at 
Goveniment  expense  to  a  military 
installation  to  get  funds  is  not 
authorized.)  Air  Force  accounting  and 
finance  officers  (AFOs)  make  advance 
travel  payments  without  ID  card  on 
presentation  of  the  DD  Form  4, 
Enlistment  or  Reenlistment  Agreement — 
Armed  Forces  of  the  United  States,  and 
Travel  (EnUstment)  Orders,  if  the 
enlistee  has  other  means  of 
identification. 

(7)  Assignment  instructions.  Follow 
procedures  furnished  by  HQ  ATC/RS. 
An  applicant  enlisted  for  an  oversea 
assignment  goes  direct  from  AFEES  to 
the  nearest  Air  Force  installation  for 
oversea  processing,  and  may  not  take 
leave  until  processing  has  been 
completed.  When  early  reporting  is  not 
authorized,  applicant  is  required  to 
delay  enlistment  or  take  advance  leave. 

(e)  National  Guard  and  Reserve 
Members  of  the  Armed  Forces  Not  on 
EAD. 

(1)  Do  not  ask  personnel  of  any 
Reserve  component  to  enlist  in  the 
Regular  Air  Force.  On  request,  recruiters 
furnish  members  with  full  information 
concerning  enlistment  in  the  Regular  Air 
Force. 

(2)  Air  National  Guard  (ANG)  and  Air 
Force  Reserve  personnel  whose  total 
active  service  consists  of  an  initial  tour 
of  ADT  may  enlist  under  the  NPS 
program  even  though  their  total  active 
service  is  more  than  6  months.  To  be 
eligible  for  enlistment  in  the  Regular  Air 
Force,  ANG  or  Air  Force  Reserve 
members  must  have  served  in  active 
Reserve  status  twice  as  long  as  the  time 
spent  in  basic  military  training  (BMT) 
and  formal  training.  (Example:  A 
member  who  spent  7  months  in  BMT 
and  technical  training  is  required  to 
serve  at  least  14  months  in  the  ANG  or 
Air  Force  Reserve  uiut  after  release 
from  LADT.)  This  requirement  may  be 
waived  only  if  elimination  of  position,  or 


movement  of  individual  to  an  area 
where  active  participation  is  not 
feasible.  Requests  for  waiver  must  be 
fully  documented.  Reserve  Forces  CBPO 
sends  them  to  HQ  AFRES/DPAA  or 
NGB/DPMA.  as  applicable,  for  final 
action. 

(3)  The  recruiter  must  inform 
applicants  that  airmen  are  not 
authorized  to  hold  a  Reserve 
commission  or  warrant  in  an  Armed 
Force  other  than  the  Air  Force.  Advise 
applicants  to  contact  the  nearest  Air 
Force  Reserve  unit  to  obtain  information 
oivprocedures  for  transfers  to  the  Air 
Force  Reserve.  Action  must  be 
completed  before  enlistment,  as  all 
commissions  and  warrants  are  revoked 
automatically  as  of  the  date  of 
enlistment. 

(4)  DD  Form  368,  Request  for 
Discharge  or  Clearance  From  Reserve 
Component,  is  required  for  all  members 
of  the  Reserve  components  unless  in 
Army  or  Air  Force  Reserves  as  nonunit 
members  (those  not  in  a  pay  status). 
Recruiters  send  DD  Form  368  to  Reserve 
Unit  address  provided  by  applicant. 
Processing  is  held  in  abeyance  pending 
receipt  of  a  positive  response  from  the 
individual's  Reserve  component.  If 
clearance  is  not  received  within  21  days, 
the  recruiter  contacts  the  Headquarters 
of  the  Reserve  component.  If  the 
applicant  is  being  processed  as  a 
Donprior  service  enlistee,  the  recruiter 
will  request  verification  of  test  scores 
(AFQT.  AQE,  ACT,  or  ASVAB),  PAFSC 
and  skill  level.  Security  Investigation 
information,  and  TAFMS  from  the 
applicant's  Reserve  unit.  Verification 
letter  must  be  signed  by  the  CBPO  Chief 
or  unit  commander.  After  receipt  of  this 
data,  the  recruiter  will  determine 
preliminary  qualifications  and  send 
applicant  to  AFEES  for  enlistment 
physical  and  mental  testing,  if 
necessary.  AFEES  will  use  letter  from 
the  Reserve  unit  as  source  document  for 
data  verification.  If  applicant  is 
medically  disqualified  for  enlistment, 
the  AFEES  LNCO  will  return  the  DD 
Form  388  and  a  copy  of  the  enlistment 
physical  to  the  Reserve  unit. 

(5)  The  following  procedures  apply  to 
applicants  assigned  to  an  active  AF 
Reserve  or  National  Guard  unit. 
Although  a  nonprior  service  applicant 
by  definition,  enlistment  and  assignment 
procedures  are  similar  to  that  of  a  prior 
service  applicant 

(i)  Enlistment  grade.  See  S  888.11. 

(ti)  Date  of  Rank.  See  S  888.3(c)(2). 

(iii)  Term  of  enlistmenL  All  applicants 
are  enlisted  for  4  years. 

(iv)  Enlistment  will  be  in  applicant's 
PAFSC  and  skill  level  currently 
possessed  in  the  Reserve  unit  as  long  as 


a  requirement  exists.  Determination  of 
vacancies  is  made  by  Recruiting  Service 
Accession  Control  Center  (AAC).  If  a 
vacancy  does  not  exist,  the  applicant  is 
authorized  to  retrain  into  a  GTEP  AFSC 
offered  by  the  ACC.  If  retraining  is 
required,  individual  will  retrain  the 
PAFSC  possessed  while  in  the  Reserxe 
unit  as  an  awarded  AFSC.  (In  no  case 
will  skill  level  be  higher  than  5.) 
Retraining  is  not  authorized,  if 
requirements  exist  in  Reserve  PAFSC. 

(v)  Assignment  procedures.  Initial  - 
base  of  assignment  is  furnished  to  the 
LNCO  by  the  ACC  after  ACC 
coordination  with  HQ  AFMPC/MPCRA. 
Assignment  may  be  to  an  oversea  unit 
in  cases  where  the  applicant  has  had  at 
least  12  continuous  weeks  of  active 
duty,  or  a  CONUS  unit  Applicants  are 
processed  for  assignment  in  the  same 
manner  as  prior  service  enlistees.  After 
receipt  of  assignment  instructions  from 
ACC,  tiie  LNCO  submits  Request  for 
Special  Orders  to  AFEES.  AFEES  will 
use  appropriate  prior  service  special 
order  format  as  shown  in  5  888.12(a)(18). 

(vi)  Date  of  enlistment.  Applicants 
enlisting  for  Direct  Duty  Assignments 
fDDA)  are  enlisted  on  date  mutually 
agreed  to  by  the  individual.  LNCO,  and 
ACC.  Ensure  allowance  for  travel  time 
to  initial  duty  assignment  Apphcants 
enlisting  for  Technical  Training  are 
enlisted  to  allow  for  travel  time  in  order 
to  arrive  at  Technical  Training  Center  5 
workdays  prior  to  class  start  date.  Mode 
of  transportation  will  determine  amount 
of  travel  time  authorized.  Advance  leave 
is  not  authorized  in  either  case  (DDA  or 
Technical  School). 

(f)  National  Guard  and  Reserve 
members  of  the  Air  Force  on  E\D 
(including  Mobilized  Personnel). 

(1)  General.  A  reservist  of  the  Air 
Force  who  is  serving  on  ElAD  may 
request  discharge  for  the  purpose  of 
immediate  enlistment  in  the  Regular  Air 
Force  if  he  or  she  is  qualified  <iccording 
to  this  paragraph. 

(2)  Qualifications: 

(i)  Airman  must  have  served  on 
current  EAD  tour  for  12  months  or  for  a 
longer  period,  and  must  be  serving  in 
grade  E-3  through  E-7. 

(ii)  Applicant  must  first  be  screened 
and  selected  for  enlistment  by  special 
boards  appointed  by  wing  or  base 
commander.  The  decision  of  the 
appointing  authority  is  final. 

(iii)  Applicant  must  meet  TAFMS  and 
Control  Air  Force  Specialty  Code 
(CAFSC)  criteria  in  US  Air  Force 
Retraining  Advisory. 

(A)  For  airmen  (E-5  or  below)  with 
less  than  3  years'  TAFMS,  the  retraining 
advisory  must  reflect  a  shortage  in 
column  A. 
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(B)  For  airmen  (E^  or  belowj  with 


(A)  DD  Form  214  must  be  prepared  to  (B)  Not  have  had  a  break  in  service  of  ' 
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(B)  For  airmen  (E-6  or  below)  with 
more  than  3  years  but  less  than  4  years' 
TAFVIS,  retraining  advisory  must  reflect 
a  shorUtgetn  column  B. 

(C)  V^  airmen  (E-5  or  below)  with 
over  4  years'  TAFMS.  the  retraining 
advisory  must  reflect  a  shortage  or 
balance  in  the  appropriate  year  group. 

(D)  Comply  with  "grade"  column  in 
retraining  advisory  for  airmen  (E-6  or 
above).  "The  appropriate  column  must 
reflect  a  shortage  or  balance. 

(iv)  Maximum  age  must  be  less  than 
28  when  reduced  by  total  active  service 
in  the  Armed  Forces,  and  total 
satisfactory  years  in  a  reserve 
component.  (Applicant  must  provide  an 
AF  Form  526  to  verify  satisfactory 
Reserve  years.)  §  888.2(c),  rule  2  applies. 

(3)  Primary  factors  in  selection; 

(i)  Airman's  performance  to  date  of 
consideration. 

(ii)  Commander's  and  immediate 
superior's  recommendation  for 
promotion  to  the  next  higher  grade. 
When  an  airman  is  not  recommended 
for  enlistment,  the  commander  and 
immediate  supervisor  provide  the 
selection  board  with  a  summary  of 
reasons  for  the  recommendation. 

(4)  Other  factors  to  consider 
(i)  Grade  and  skill  level: 

(A)  Grades  E-3  through  E-7. 

(B)  Possession  of  an  awarded  AFSC  at 
the  S-skill  level  (3  when  the  5  level  does 
not  exist  in  a  particular  AFSC)  or  higher 
skill  level. 

(ii)  Aptitudes.  Exhibit  a  potential  for 
retraining  and  normal  career 
progression. 

(iii)  Education.  See  §  888.9. 

(iv)  Self-Improvement  efforts.  Record 
of  job-related  Extension  Courses 
Institute  (EC!)  courses  completed; 
enrollment  in  off-duty  college  courses. 
Career  Development  Courses  (CDCs); 
and  Air  Force  Institute  of  Technology 
(AFIT)  courses  completed,  etc. 

(v)  Training.  Technical  school  training 
received.  OJT  completion,  etc. 

(vi)  Physical  condition. 

(vii)  History  of  humanitarian  or 
personal  problems. 

(viii)  Other  related  information  which 
could  have  a  bearing  on  the  selection  or 
nonselection  for  enlistment. 

(5)  Place  of  enlistment  and 
assignment: 

(ij  Enlist  applicant  at  the  CBPO  having 
custody  of  the  airman's  records. 

(ii)  Initial  assignment  is  the  same  as 
held  by  enlistee  while  on  EAD 

(6)  CBPO  processing: 

(i)  Process  applicant  the  same  as  a 
reenlistee  and  assure  input  of 
Transaction  Identification  Code  (TIC) 
478  and  update  service  component. 


(A)  DD  Form  214  must  be  prepared  to 
release  individual  from  current  EAD. 
Send  copy  to  the  appropriate  ANG  or 
AFRES  headquarters. 

(B)  Reservists  on  EAD  who  have 
applied  for  enlistment  in  the  Regular  Air 
Force  are  not  required  to  have  a  Career 
job  Reservation  4C]R). 

(ii)  Complete  all  actions  for  enhstment 
within  15  calendar  days  of  final 
approval.  Schedule  enlistment  of 
applicant  under  this  subparagraph  far 
enough  before  the  last  day  of  EAD  to 
make  sure  that  individuals  not  enlisted 
arrive  home  no  later  than  the  last  day  of 
the  contract  term  of  EAD.  Place 
particular  emphasis  on  this  in  oversea 
areas.  In  no  case  enlist  an  airman  if  such 
enlistment  is  not  effected  at  least  15 
calendar  days  before  date  on  which 
term  of  EAD  as  a  reservist  normally 
would  expire. 

(iii)  Enlisting  officers  must  advise 
applicant  that  travel  pay  and  payments 
for  accrued  leave  are  deferred  until  the 
new  enlistment  is  completed. 

(7)  Grade  and  date  of  rank.  Grade  and 
date  of  rank  on  enlistment  are  the  same 
as  those  held  at  time  of  discharge. 

(g)  Applicants  whose  last  period  of 
service  was  in  officer  status. 

(1)  Former  Air  Force  officers  may 
enlist  in  the  Regular  Air  Force,  however, 
each  requires  specific  authorization 
from  HQ  AFMPC/MPCMA. 

(i)  Regular  officers  who  wish  to  resign 
and  enlist  are  processed  according  to 
AFR  36-12  and: 

(A)  Must  enlist  within  90  days  from 
date  of  separation. 

(B)  Are  not  required  to  meet  the  PS 
Program  criteria. 

(C)  Authorized  enlistment  grade  of 
sergeant {E-4) 

(D)  Entitled  to  date  of  rank  according 
to  AFR  35-54 

(2)  Non-Regular  officers  on  AD  submit 
applications  to  their  parent  MAJCOM  or 
Separate  Operating  Agency  (SO A), 
Director  or  Deputy  Director  of  Personnel 
for  review  and  endorsement.  Endorsed 
applications  should  be  received  by  HQ 
AFMPC  no  later  than  30  calendar  days 
before  projected  date  of  separation. 
Application  from  officers  separated 
from  AD  are  sent  directly  to  HQ 
AFMPC/MPCMA.  Randolph  AFB  TX 
78148.  Approval  letters  of  authorization 
will  have  grade  entitlement  included. 

(i)  To  qualify  for  enlistment  they  must: 
(A)  Have  been  a  former  enlisted 
member  of  the  Regular  Air  Force  who 
last  served  on  AD  as  a  Reserve  Officer 
of  the  Air  Force,  or  was  discharged  as 
an  enlisted  member  to  accept  a 
temporary  appointment  as  an  officer. 


(Bl  Not  have  had  a  break  in  service  of 
more  than  6  months  after  last  date  of 
separation  as  an  officer. 

(C)  Not  be  an  officer  relieved  from  AD 
to  await  appellate  review  of  sentence 
involving  dismissal  or  dishonorable 
discharge. 

(D)  Have  been  separated  with 
honorabale  discharge. 

(E)  Have  approval  from  The  Secretary 
of  the  Air  Force  to  enlist  if  separated 
with  other  than  honorable  discharge. 

(ii)  Authorized  enlistment  grade  is 
determined  as  follows: 

(A)  Enlisted  grade  held  in  the  Regular 
Air  Force  at  time  of  discharge  or 
separation  frum  last  period  of  enlisted 
service. 

(B)  Sergeant  (E-4)  if  not  qualified  for  a 
higher  grade 

(iii)  Date  of  rank  is  established 
according  to  AFR  35-54. 

(iv)  Applicant  is  not  required  to  meet 
the  PS  program  criteria  and  is  processed 
without  regard  to  age,  physical 
disqualification  incurred  in  line  of  duty 
while  on  active  military  service,  or 
exisUng  vacancy. 

(3)  Place  of  enlistment  is  any  .Air 
Force  CBPO  with  reenlistment 
processing  capability  according  to  AFR 
35-16.  volume  I.  Assisnment  at  base  of 
enhstment  is  not  guaranteed  unless  the 
applicant  has  a  letter  from  HQ  AFM^/ 
MPCRA  as  specified  in  AFR  .19-11, 
paragraph  3-37. 

(4)  For  terms  of  enlistment,  see  AFR 
35-16,  volume  1,  table  6-6. 

(5)  Former  Air  Force  officers  ineligible 
to  enlist  are  those  who: 

(i)  Were  discharged  with  severance 

pay 

(ii)  Were  separated  or  released  from 
EAD  for  cause  by  the  Secretar>'  of  the 
Air  Force  or  in  lieu  of  such  action 
(including  cases  initiated  under  AFR  35- 
62,  36-2.  or  J6-3J.  unless  granted  a 
waiver  to  enlist  by  the  Secretary. 

(iii)  Were  separated  with  other  than 
an  Honorable  IDischdr^e  C>rtific:Hte  (UIJ 
Fi)rni  25fi-AJ-')  or  released  from  FAD  with 
eiUry  of  other  than  Honorable"  on  DU 
Form  214,  except  for  applicants  covered 
by  lgK2)(il(E)  of  this  section. 

(iv)  Were  separated  because  of  failure 
of  selection  for  permanent  promotion 
during  the  3-year  probationary  penod. 

(v)  Are  eligible  for  retirement  m 
officer  status  under  any  provision  of  law 
(applicants  under  [g}{2]  of  this  section 
and  .\FR  36-12.  paragraph  9c(2),  are 
excluded. 

(6)  Former  active  officers  from  other 
branches  of  the  Armed  Forces  are 
ineligible  for  enlistment  in  the  Regular 
Air  Force. 

(7)  OffK^irs  in  a  Reserve  component 
may  be  considered  for  enlistment  under 
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the  NFS  Program  providii^  they  have 
never  been  on  EAD  excqit  for  trainii^. 

(i)  Process  applicants  aooovding  to 
S  886.3  or  §  888.4  as  appropriate. 

(ni)  Sabaut  request  for  detenninadon 
to  HQ  AFhtPC/UIPCMA. 

[iii]  The  recruiter  must  infonn 
applicant  that  airmen  are  not  authorized 
to  hold  a  Reserve  conuniBsion  or 
warrant  in  an  Amad  Force  other  than 
the  Air  Foroe.  Advise  applicant  to 
contact  the  nearest  Air  Force  Reserve 
unit  to  obtain  information  on  procedures 
for  transfer  to  the  Ao-  Force  Aeaerve. 
Action  must  be  completed  before 
enlistment,  as  edl  commisstans  aad 
warrants  are  revoked  antomaticaUy  as 
of  date  of  enlistment 

(6)  CBPO  prooeesing: 

(i)  Before  enhstment  tbe  CBPO 
contacts  HQ  AFMPC/MPCMS  to  give 
the  foUowiog  infonnation:  wmme,  SSAN, 
C.>\FSC.  RHiTiing  persoonel  accoBnting 
symbol  (PAS),  date  of  enlistment  (DOE), 
grade,  date  oi  rank  (DOR),  race,  sex. 
term  of  eoiistment  (TOE),  educatkm 
level,  ethnic  group,  category  of 
enlistment,  marital  status,  date  of  birtfa 
(DOB),  AFQT  score  group,  AFQT 
percentile.  ASVAB  scores, 
(Administrative,  Electronic.  GeneraL 
and  Mechanical),  Airman  EvaJuation 
Test  Identification  (ID),  aad  action 
officer  s  name,  grade,  and  telephone 
number. 

(ii|  Enlistment  isrectHtled  oaDD  Form 
4  with  Aocesaion  Designation  Jfamber 
(ADN)  006.  SendeBlistmentdocnaents 
to  HQ  AFMPC/MPCDOI.  Kaiuk^  AFB 
TX  76146.  on  date  of  enlistment  Send 
duplicate  copy  of  DD  Fonn  4  to  ARPC, 
7;i00  East  First  Avenue.  Denver  CO 
80280. 

(ui)  HQ  AFMPC/MPCMS gafris 
enlistee  to  the  stmigth  irf  the  Air  Force. 

(iv)  ClassificatiaB  is  aooompbshed  by 
CBPO  according  to  AFR  S5-1,  para^*}]^ 
5-5b. 

(b)  Ainaen  removed  from  the 
temporary  diaability  retired  list  fl'URL). 

(1)  A  former  airman  may  enfist  as 
prescribed  in  f  888.12(a)(8]  unless 
barred  by  (  888,12(«)(2). 

(2)  Unless  enlisting  for  inunediate 
retirement  aocording  lo  AFM  35-7, 
member  is  allowed  to  enhst  for  terms  of 
service  per  AFR  35-16,  depending  on 
age,  ^ade.  and  length  of  servioe. 
Individuals  tvho  are  eli^ble  for 
retirement  and  who  normally  would  be 
restricted  from  enlistment  dae  to  age. 
grade,  or  length  of  servioe,  aire  allowed  a 
minimum  2-year  tena  of  enhstment 

(3)  Applicants  may  enlist  at  any  .Air 
Force  CBPO  by  presenting: 

(i)  Letter  from  HQ  AFMPC/l^ffCARA 
authorizing  enlistment. 


(iij  Special  order  announcing  removal 
from  TDRL  and  disdiaige. 

(iii)  DD  Form  214l88ned  at  the  time  of 
placement  on  TDRL 

(4)  An  airman  who  meets  minimum 
requirements  for  voluntary  retirement 
and  who  has  recovered  from  the 
physical  condition  for  which  placed  on 
TDRL,  but  who  is  unfit  by  reason  of  a 
condition  incurred  while  on  TDRL  or  60 
calendar  days  thereafter,  may  be 
enlisted  with  the  understandirxg  that 
retirement  for  length  of  service  will  be 
accomplished  as  soon  as  practicable.  To 
qualify  under  this  paragraph,  discharge 
and  removal  from  TDRL  must  have  been 
without  severance  pay.  Voluntary 
retirement  must  occur  as  soon  as 
possible. 

(5)  Before  enlistment,  the  CBPO  must 
contact  HQ  AFMPC/MPCMAE  to 
provide  the  name,  SSAN,  gaining  PAS, 
DOE,  grade,  DOR,  race,  sex,  TOE, 
education  level,  ethnic  group,  category 
of  enlistment,  marital  status,  DOB. 
AFQT  score  group,  AFQT  percentile. 
ASVAB  scores  (Administrative. 
Electronic,  GeneraL  and  Mechanical], 
Airman  Evaluation  Test  ID,  and  action 
officer's  name,  grade,  and  telephone 
number. 

(i)  CBPOs  record  enlistment  on  DD 
Form  4  with  ADN  026.  Send  applicable 
enlistment  documents  to  HQ  AFMPC/ 
MPCDRR,  Randolph  AFB  TX  74818.  on 
date  of  enlistment. 

(ii)  HQ  AFMPC/MPCMAE  gains 
enhsteee  to  the  strength  of  the  Air  Force. 

(i)  Restored  Air  Force  prisoners. 

tl)  Policy.  Airmen  who  have 
committed  infractions  warranting 
administrative  or  disciplinary  action  are 
to  be  rehabilitated  and  returned  to  duty 
if  in  each  case: 

(i)  The  member  is  properly  motivated 
for  continued  service, 

(ii)  The  member  is  morally  fit  and 

(iii)  Return  or  restoration  to  duty  will 
not  adversely  affect  the  esprit  de  corps 
or  maintenance  oi  good  order  and 
discipline. 

[Z]  ExplaaaUon  of  term  "Restored 
Prisoner.  "A  restored  prisoner  is  a 
former  member  of  the  Air  Force 
discharged  from  the  Air  Force  with  a 
dishonurable  discharge  or  bed  conduct 
discharge  who  is  permitted  to  enlist  in 
the  Air  Force  according  to  policy 
expressed  in  [1)  above.  The  authority  for 
such  enlistment  is  limited  to 
commanders  exercising  general  court- 
martial  authority.  In  some  individual 
cases  special  instructions  are  issued  by 
HQ  USAF.  Approval  of  restoration  by 
competent  authority  constitutes  a 
waiver  of  existing  disqualifications  for 
enlistment. 


(3)  Enlistment.  Enlist  all  restored 
prisoners  for  terms  of  2  years  only. 

(j)  Enlisting  selected  applicants  for 
OTS. 

(1)  Individuals  who  have  been  notified 
in  writing  by  ATC  of  selection  to  attend 
OTS  are  processed  in  most  cases  the 
same  as  regular  enhstees. 

(2)  Applicant  with  a  letter  of  selection 
may  be  enlisted  if  not  disqualified  by 
conditions  which  occurred  or  were 
discovered  after  selection. 

(3)  An  official  copy  of  the  college 
transcript  must  be  turned  in  on  amvai  at 
Lackland  AFa  TX. 

(4)  ATC  issues  instructions  covering 
class  assignment,  reporting  date,  career 
field,  and  travel. 

(kj  Selectees  for  the  US  Air  Force 
Academy  Preparatory  School  Air 
Reserve  Personnel  Center  (ARPC) 
notifies  Air  Force  Reserve /CBPO, 
Regular  Air  Force,  and  Air  Force 
Recruiting  organization  of  individuals 
who  have  been  selected  to  attend  the 
AF  Academy  Preparatory  School.  The 
following  actions  are  accomplished  by 
the  requested  organization; 

(1)  To  enlist  individual  prepare  DD 
Form  4  according  to  instructions 
provided;  administer  oath  of  enlistment. 

(2)  Publish  Reserve  orders  assigning 
individual  as  requested  by  ARPC. 

(3)  Forward  completed  documents  to 
HQ  ARPC/DPRP.  7300  East  First 
Avenue.  Denver  CO  80280. 

§  888^    EwHsttnent  In  the  detayed 
entatm»nt  prografn  PEP% 

(a)  To  whom  this  program  applies. 
The  DEP  is  open  to  all  NPS  and  OTS 
applicants  who  have  been  accepted  for 
enlistment  in  the  Regular  Air  Force  and 
have  been  granted  approval  to  enli.^t 
with  authorization  in  the  form  of  a  job 
reservation  or  assignment  to  an  OTS 
class  from  the  US  Air  Force  Recruitmg 
Service.  Apphcants  must  enlist  in  the  L^S 
Air  Force  Reserve  for  a  6-year  period 
and  normally  are  required  to  be  on  EAD 
within  270  days  from  the  date  of 
enlistment  in  the  US  Air  Force  Reserve. 
Those  who  enhst  in  the  Guaranteed 
Training  Enlistee  Program  (GTEP)  may 
do  so  within  365  days. 

(b)  Enlistment  Criteria.  Applicants 
must  have  all  of  the  qualifications  that 
are  required  for  enlistment  in  the 
Regular  Air  Force  (NPS  or  OTS)  with  the 
following  exceptions: 

(1)  Enlistment  in  the  DEP  is  authorized 
for 

(i)  NPS  applicants  who  are  high  school 
students  and  are  within  270  calendar 
days  of  their  graduation  date.  GTEP 
enlistees  may  have  up  to  365  days. 

(ii)  OTS  applicants  who  are  college 
students  and  are  in  their  senior  vear 
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must  enlist  within  270  days  of  their 
graduation  dates. 

(2)  Enhstment  in  the  DEP  is  not 
authorized  for 

(i)  Members  of  a  Reserve  or  National 
Guard  component  of  any  branch  of  the 
Armed  Forces. 

(ii)  Applicants  for  enlistment  in  the  PS 
program. 

(iii)  Applicants  previously  discharged 
from  the  DEP. 

(c)  Category  of  enlistment.  Enlist 
applicant  in  one  of  the  following 
categories; 

(1)  Regular  DEP  and  NPS  applicants 
with  job  reservation,  scheduled  to  enter 
the  Regular  Air  Force. 

(2)  OTS— DEP  for  applicants  who 
have  received  official  notice  of  selection 
for  OTS. 

(d)  Place  of  enlistment.  Enlistment  is 
authorized  only  at  AFEES. 

(e)  Term  of  enlistment.  All  DEP 
enlistments  are  for  6  years  for 
subsequent  4-  or  6-year  AD  enlistment. 

(1)  Apphcants  who  enter  AD  in  the 
Regular  Air  Force  for  4  years  are 
assigned  to  the  inactive  Air  Force 
Reserve  following  AD  separation  for  an 
additional  2  years,  minus  time  spent  in 
the  DEP  before  entry  on  AD. 

(2)  Applicants  who  enter  on  AD  in  the  , 
Regular  Air  Force  for  8  years  have  no 
further  Reserve  obligation  after 
completing  their  initial  enlistment. 

(f)  Grade  and  date  of  rank.  Enlist 
applicants  (NPS  or  OTS)  In  the  grade 
authorized  in  S  888.11  with  DOR  as  date 
of  enlistment  into  DEP. 

(g)  Duty  status  and  assignment. 

(1)  The  enlistee  is  assigned  to  the 
ARPC  Obligated  Resen-e  Section  (ORS) 
DEP  until  he  or  she  enlist  in  the  Regular 
Air  Force,  enters  on  EAD.  or  is 
discharged  from  the  DEP. 

(2)  The  enlistee  can  not  be  in  any 
Reserve  training  while  in  the  ORS  DEP. 

(3J  Enlistees  do  not  receive  any  pay  or 
allowances  while  in  the  DEP.  They  or 
ary  of  their  dependents  are  not 
authorized  the  use  of  any  military 
facility,  such  as  the  hospital, 
commissary,  or  exchange. 

(4)  All  Reserve  time  spent  by  the 
enlistee  while  in  the  DEP  counts  for 
longevity  pay  increases. 

(h)  Responsibilities  of  U.S.  Air  Force 
Recruiting  Service  (USAFRS).  (1) 
Maintain  strength  accounting  on  all 
personnel  who  enlist  in  the  DEP.  by 
category  of  enlistment  and  sex. 

(2)  Maintain  enlistment  documents 
until  a  reservist  does  enter  on  EAD, 
enlists  in  the  Regular  Air  Force,  or  is 
discharged. 

(i)  Processing  at  recruiting  offices. 


(1)  Comply  with  all  processing 
procedures  that  are  prescribed  in  this 
part  and  $  B88.12(a](9]. 

(2)  Advise  applicants  that  they  are  to 
enter  into  a  legal  contract  which  may 
only  be  terminated  if  they  should 
become  disqualified  for  enlistment,  or  if 
they  apply  and  receive  approval  for 
discharge  according  to  applicable 
directives.  Obtain  guidance  and 
approval  from  USAFRS/RSOP. 
Randolph  AFB  TX  78148.  if  a  DEP 
enlistee  should  object  or  declines  either 
orally  or  in  writing  to  enter  the  Regular 
Air  Force  or  EAD  in  the  USAFR.  (If  a 
reservist  is  disqualified  for  enlistment  in 
the  Regular  Air  Force,  entry  on  EAD,  or 
has  approved  request  for  discharge, 
send  originals  of  DD  Forms  1966  and  4. 
and  AF  Form  941,  Statement  of 
Understanding  (USAF  Delayed 
Enlistment  Program)  and  copies  of  SFs 
88  and  93  to  ARPC,  Denver  CO  80280. 

(3)  Remind  enlistees  of  their 
responsibility  to  inform  their  recruiter  or 
liaison  NCO  of  any  change  in  status 
(illness,  injury,  dependency,  martial 
status)  which  could  affect  their 
continued  eligibility  for  Regular  Air 
Force  enlistment. 

(j)  Processing  at  Armed  Forces 
E.xamining  and  Entrance  Stations 
(AFEES).  The  AFEES  processes  each 
applicant  according  to  this  part  and 
pubhshes  enlistment  and  EAD  orders  as 
shown  in  samples  of  special  orders 
(§  888.12(a)(18)  through  \  888.12(a)(26)). 

(k)  Processing  actions  required  after 
enlistment  in  the  DEP. 

(1)  USAF  recruiting  personnel  give  the 
reservist  a  copy  of  AF  Form  941  and 
make  sure  that  he  or  she  understands  its 
contents.  If  the  original  date  for 
enlistment  in  the  Regular  Air  Force  must 
be  changed,  cancel  current  AF  Form  941 
and  issue  a  new  AF  Form  941  File  the 
original  of  the  new  AF  Form  941  and  the 
cancelled  AF  Form  941  with 
detachment's  Reserve  enlistment 
records  Both  AF  Forms  941  become 
annexes  and  accompany  DD  Form  4  on 
Regular  Air  Force  enlistment. 

(2)  When  the  reservist  enlists  in  the 
Regular  Air  Force: 

(i)  The  U.S.  Air  Force  Recruiting 
Detachment  returns  DEP  enlistment  case 
file  to  AFEES  for  transmittal  according 
to  §  888.6(f) 

(ii)  AFEES  discharges  reservist  from 
the  USAFR.  See  sample  discharge  order, 
§  888  12(a)(18).  to  be  published  by 
AFEES  for  discharge  from  DEP  and 
enlistment  in  Regular  Air  Force. 

(3)  S  888.12(a)(10)  establishes 
procedures  to  discharge  DEP  members 
who  have  not  yet  entered  on  EAD  when 
action  is  warranted. 


(4)  If  the  reservist  enters  on  EAD  or  is 
directed  to  comply  with  EAD  orders,  the 
Armed  Forces  Examining  and  Entrance 
Station  (AFEES): 

(i)  Sends  applicable  documents  listed 
In  5  888.12(a)(13)  to  HQ  AFMIK:/ 
MPCDOD,  Randolph  .\FB  TX  78148,  by 
nonregistered  first-class  mail, 

(ii)  Sends  applicable  records  listed  in 
§  888.12(a)(14)  to  the  37(X)  Personnel 
Processing  Group/CDCC.  lackland  AFTB 
TX  78236,  or  servicing  CBPO  by 
nonregistered  first-class  mail. 

5  8M  6     Processing  sctlona  tof  •nllstment 
In  th«  Regular  Air  Force. 

(a)  Processing  procedures.  This 
chapter  explains  the  procedures  for 
processing  and  completing  actions 
required  for  enlistment  in  the  Regular 
Air  Force.  When  Air  Force  activities  are 
authorized  to  enlist  applicants,  the 
CBPO  (except  L'SAi-T.  CF'ROs)  is 
responsible  for  taking  all  processing 
actions  prescribed  for  Recruiting  Service 
personnel  and  the  AreF:S,  HQ  USAF 
notifies  the  MAJCOM  concerned  of  any 
discrepancies  in  enlistment  actions 
taken  by  the  CBPO. 

(b)  Prequalification  of  applicant.  Use 
the  procedures  below  to  determine 
whether  or  not  an  applicant  may  be 
eligible  for  enlistment  L'nless  waivers 
are  required,  or  unique  circumstances 
exist.  ATC/RS  is  responsible  for 
determining  the  final  acceptability  of 
applicants  for  enlistment  in  the  Regular 
Air  Force  and  AFTIES/RS  is  responsible 
for  determining  eligibility  of  applicants 
for  the  Air  Force  Reser\  e 

(1)  Interview  Thoroughly  investigate 
any  facts  which  may  disqualify 
applicant  before  continjing  processing 
Disqualify  applicants  with  obvious 
physical  defects  (§  888  12(a)(ll)) 
Individuals  enlisting  under  the  GTEP 
must  meet  all  mandatory  requirements 
shown  in  AFR  39-1  for  the  AFSC 
selected. 

(2)  Proof  of  documents  Originals  ur 
duly  signed  and  authenticated  copies  of 
all  documents  must  be  submitted  When 
the  required  information  has  been 
entered  on  the  enlistment  records,  these 
documents  are  returned  to  the  applicant. 

(31  Proof  of  education.  See  §  888.2(d). 

(4)  Proof  of  citizenship.  For  applicant 
bom: 

(i)  In  the  United  States,  its  territories, 
or  possessions,  the  document  verifying 
age  ((b)(5)  of  this  section)  is  acceptable 
proof  of  citizenship. 

(ii)  Of  .'Vmerican  parent  or  parents 
outside  the  United  States,  citizenship 
must  be  proved  by  one  of  the  following 
documents: 

(A)  Certificate  of  Citizenship  or 
United  States  Citizenship  ID  Card  (I- 
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granting  or  denying  a  security  clearance  (iii)  If  an  applicant  refuses  to  sign  AF        course  or  the  technical  training  course  is 

or  awardinfi  soecific  AFSCs.  Form  2030  based  on  the  crounds  of  less  than  20  weeks,  or 
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1971  issued  by  the  hnmigratioo  and 

Naturalization  Service. 

(B)  Authenticated  copy  of  Report  of 
Birth  Abroad  of  a  Citizen  of  the  United 
States  of  America  (Forei^  Service  Form 
240]  This  form  is  referred  to  as  the 
Consular  Report  of  Birth,  and  applicant 
may  get  a  copy  from  the  Authentication 
Officer.  Department  of  State, 
Washington  DC  20520. 

(C)  If  none  of  the  documents  listed  in 
(b)  (1 1  or  (2)  of  this  section  can  be 
produced  a  personal  U.S.  passport 
idpntif>'ing  the  holder  as  a  citiaen  may 
be  used  to  verify  citizenship. 

(D1  -\n  alien  must  have  Form  1-151  or 
1-S31  Department  of  hnmigration  and 
Naturalization  Service  Alien 
Registration  Receipt  Card,  for  AD 
enlistment, 

(5)  Proof  of  Social  Security  Account 
Number  Each  applicant  for  enlistment 
in  the  US.  Air  Force  most  have  an 
SSAN  card,  the  only  acceptable 
document  for  proof  of  the  SSAN.  Enter 
the  SSAN,  as  shovm  on  the  SSAN  card, 
on  DD  Form  1966,  item  2.  If  fte  applicant 
does  not  have  a  card,  refer  him  or  her  to 
the  nearest  SSA  district  office  to  submit 
IRS  Form  S&-5,  Application  for  Social 
Security  Number  (or 'Replacement  of 
Lost  Card)  under  "expedited  processing 
procedures."  Applicant  must  have  Ac 
SSAN  card  in  his  or  her  possession 
when  reporting  to  AFIES  for  initial 
enlistment  (DEP  or  RegAF). 

(6)  Proof  of  Age.  Tlie  only  acceptable 
documents  for  proof  of  age  are; 

(i)  Birth  certificate,  including  hospital 
or  delayed  birth  certificate. 

(ii)  Statement  by  State  registrar  of 
vital  statistics  or  similar  State  official 

(iii)  DD  Form  214.  Report  of 
Separation  From  Active  Duty,  for  PS 
applicants.  Accept  date  of  birth 
recorded  thereon  as  a  verified  date. 

(iv]  DD  Form  372.  Application  for 
Verification  of  Birth  for  Official  US 
Armed  Forces  Use  Only.  Only  use  this 
form  to  prov  e  age  when  the  applicant  is 
unable  to  furnish  one  of  the  above 
documents. 

(v)  Form  1-151. 

(vi)  United  States  passports, 
naturalization  papers,  certificate  of 
citizenship,  and  any  other  official  US 
documents  issued  by  a  Goverrunent 
bureau  or  department  and  affixed  with  a 
raised  seal  which  reflect  the  appUcoKt's 
full  name  and  date  of  birth. 
-  (7)  Identify.  Make  «ure  that  the 
applicant  is  the  same  penon  whose 
name  is  recorded  on  the  documents  as 
proof  of  his  or  her  age;  verify  name  with 
social  security  card,  driver's  license,  and 
so  forth.  If  the  names  do  not  ctHreapond, 
request  applicant  furnish: 


(f)  A  oopy  of  court  order  changing 
name. 

(ii)  If  there  is  a  difference  in  the  name 
of  the  indrvidual's  social  security  card 
and  the  name  to  be  used  for  enhstment, 
a  Social  Security  Form  OAAN-7003 
must  be  completed  by  the  mdividual  and 
presented  to  the  enlisting  activity  for 
mailing  to  the  nearest  Social  Secunty 
Administration  District  Office. 

(8)  Enlistees  from  the  DEP.  AFEES  or 
USAFE  CBPOs  attach  DEP  documents  to 
Regular  Air  Force  enhstment  documents 
after  jwocessing.  and  send  to  HQ 
AFMPC/MPCDRR,  Randolph  AFB  TX 
78148,  for  inclusion  in  the  USAF  master 
personnel  record  group. 

(9)  DD  Form  369.  Police  Record  Check 
(i)  TbR  use  of  DD  Form  389  to  obtain  a 

pobce  check  as  a  prerequisite  for 
enhstment  is  mandatory  for  all  NPS  and 
OTS  applicants.  Exceptimi:  Those 
periods  in  the  apphcant's  background 
when  they  resided  in  states,  cities,  or 
counties  where  release  of  information  is 
specifically  prohibited  by  statutes,  and 
where  the  law  enforcement  agencies 
abide  by  those  statutes  and  refuse  to 
honor  requests  for  pobce  record  checks. 

(iij  Check  apphcant's  background  for 
at  least  5  years  or  from  date  of  first 
offense,  whichever  is  the  greater  period 
(For  PS  applicants  consider  only  period 
smce  last  separated  from  active  duty.) 

(iii)  When  authorities  refuse  to  honor 
DD  Form  389,  rely  on  the  information 
provided  by  the  applicant  on  DD  Form 
1966  in  determining  applicant's 
eligibility. 

(iv)  Applicants  whose  records  will  not 
be  released  or  are  sealed  or  expunged 
shoold  t>e  advised  to  fully  disclose  all 
past  offenses  and  disposition 
Applicants  must  understand  that 
investigator*  may  have  access  to 
records,  and  that  nondisclosure  at  the 
time  of  enlistment  could  later  result  in 
daiial  of  a  security  clearance  or.  if  the 
records  were  in  fact  "not  sealed," 
-  disciplinary  or  administrative  actions 
that  could  result  in  separation  under 
other  than  honorable  conditions  that 
could  affect  future  emplojrment 
opportunities. 

(v)  Change  the  parenthetical  phrase 
"(other  than  minor  traffic  violations]"  to 
"(including  minor  traffic  violations)." 
Send  DD  Form  369  with  a  self-addressed 
return  envelope  to  the  Chief  of  Pohce. 
Sheriff,  or  juvenile  agency  where  the 
applicant  resides,  has  resided,  attended 
school,  was  empkiyed,  and  where  the 
offense  was  committed.  This  mcludes  all 
fore^  countries  where  applicants  have 
lived  for  6  months  or  more. 

(vi)  When  law  enforcement  agencies 
will  not  furnish  the  required  information, 
annotate  interview  record  accordingly 


and  comply  with  (b)(9)(iii)  of  this 
section. 

(vii)  When  a  reply  is  not  received 
from  a  law  enforcement  agency  in  21 
calendar  days,  indicate  this  in  interview 
record  and  comply  with  (b)(9)(iiil  of  this 
section. 

(viii)  When  admitted  offenses  require 
specific  authority  to  enlist  and  a  DD 
Form  369  cannot  be  obtained,  make 
every  effort  to  verify  applicant's  status 
through  other  sources  (juvenile  or  court 
records,  and  so  forth)  If  not  successful, 
process  request  for  waiver  based  on 
data  revealed  by  applicant. 

(ix)  If  applicant  reveals  possible 
disqualifying  offensefs),  eligibility  must 
be  determined  (that  is.  qualified  or 
waiver  obtained]  before  any  further 
processing  of  ASVAB,  physical,  travel, 
meals,  or  lodging  at  .A.ir  Force  expense  is 
accomplished.  Senous  offenses  admitted 
by  an  applicant  are  disqualifying 
offenses  confirmed  by  law  enforcement 
agencies.  They  must  be  thoroughly 
investigated  and  a  waiver  obtained,  if 
required,  before  applicant's  eligibility 
can  be  confirmed. 

(x)  If  applicant  is  disqualified  by  data 
obtained  through  police  check,  the 
recruiter  records  the  Personnel 
Accounting  Symbol  (PAS)  and  destroys 
DD  Forms  369  immediately. 

(xi)  If  applicant  is  qualified  at  the 
AFEES,  keep  DD  Form  369  in  the    , 
enlistment  case  file  pending  enlistment. 
After  entry  on  AD,  DD  Form  369  is  filed 
at  the  AFEES.  Destroy  according  to 
AFM  12-50.  Destroy  forms  immediately 
for  applicants  who  are  found  menially 
or  physically  disqualified. 

(xii)  DD  Form  370.  Request  for  Report 
From  (Employer).  (School),  (Personal 
Reference),  may  be  used  for  all  waiver 
actions  requiring  references.  Submit  at 
least  three  references  with  waiver 
request,  one  of  which  if  possible,  should 
be  from  the  appropriate  law 
enforcement  agency ,  court,  juvenile  or 
probation  office,  if  applicant  was 
confined,  paroled,  placed  on  probation, 
or  supervision, 

(10)  Sealed  juvenile  record. 
Applicants  may  deny  having  ever  been 
convicted  of  a  juvenile  offense  If  the 
offense  record  has  been  sealed, 
applicants  must  understand  that 
investigators  may  have  access  to 
records  even  though  "sealed  "  by  d\il 
courts.  All  applicants  should  be  advised 
that  although  not  subject  to  puntitive 
action  based  on  denial  of  sealed  record, 
they  may  later  be  discharged  for  the 
convenience  of  the  Government  if  the 
record  becomes  known  to  the  Air  Force. 
If  a  sealed  record  becomes  known  to  the 
Air  Force,  it  .nav  also  be  considered  m 
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(e)  Processing  at  AFEES  or  other 

onlietmant  nnfivihr  Till*  ■iiVinamornnh 


Air  Force  liaison  NCO  must  thoroughly 
review  DD  Form  1966  and  USAF 


(2)  Responsibility  of  enlisting  activity. 
Process  aoolicants  accordinc  to  this 


369:)4 
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granting  or  denying  a  security  clearance 
or  awarding  specific  AFSCs. 

(11)  Unsealed  juvenile  record. 
Applicants  should  t>e  advised  that 
offense  and  disposition  records  that 
have  not  been  sealed  should  be  fully 
disclosed.  Nondisclosure  of  unsealed 
records  could  later  result  in  denial  of  a 
security  clearance,  or  disciplinary  or 
administrative  action  that  could  result  in 
separation  under  other  than  honorable 
conditions. 

(12)  Mental  screening  tests.  The 
primary  mental  or  aptitude  test  is  the 
ASVAB.  The  recruiter  should  use  the 
Enlistment  Screening  Test  (EST)  to 
screen  out  applicants  who  might  not  be 
able  to  successfully  complete  the 
ASVAB.  Retesting  on  alternate  versions 
of  the  EST  after  30  calendar  days  is 
authorized;  however,  not  more  than  two 
retests  may  be  given  in  a  12-month 
period. 

(c)  Processing  of  qualified  applicant. 
After  the  applicant  has  been  found 
preliminary  qualified,  the  recruiter  will 
prepare  the  following  forms  and  forward 
all  documents  listed  in  {  888.12(a](ll]  to 
enlistment  activity  for  further 
processing.  Depending  on  local 
procedures,  applicants  may  hand-carry 
records  to  enlistment  activity.  See 
S  888.7.  S  888.12(a){27),  §  888.12(a)(28) 
and  S  888.12(a)(29).  for  instructions  to 
complete  forms. 

(1)  DD  Form  1966,  Application  for 
enlistment — Armed  Forces  of  the  United 
States. 

(2)  AF  Form  3006,  Enlistment 
Agreement  (Prior  Service) — United 
States  Air  Force,  or  AF  Form  3007, 
Enlistment  Agreement  (nonprior 
Service) — United  States  Air  Force,  as 
appropriate.  Attach  letters  of  specific 
authorization  required  for  enlistment  or 
grade  entitlements  to  the  agreement 
form. 

(3)  Complete  AF  Form  2030,  USAF 
Drug  Abuse  Certificate  (Enhstment 
Only),  and  AF  Form  2031.  Drug  Abuse 
Circumstances,  when  individual 
evaluation  is  requested  on  AF  Form 
2030.  Prepare  originals  only. 

(i)  Thoroughly  discuss  these  forms 
with  the  apphcant.  including  the 
meaning  of  the  terms  used  (see  AFR  30- 
2V  Ensure  that  the  apphcant 
understands  that  willfuUy  false  and 
misleading  statements,  as  well  as 
omission  of  essential  facts,  on  AF  Form 
2030  may  be  the  basis  for  administrative 
separation  or  punitive  action  after  entry 
in  the  Air  Force. 

(ii)  Applicants  must  initial  all 
appropriate  certification  blocks  and  sign 
AF  Form  2030.  If  an  applicant  refuses  to 
sign  the  form,  tactfully  advise  that  this 
refusal  will  bar  enlistment. 


(iii)  If  an  applicant  refuses  to  sign  AF 
Form  2030  based  on  the  grounds  of 
never  having  used  marijuana,  line  out 
the  words  "within  the  last  six  months" 
and  have  the  applicant  initial  the 
appropriate  blocks  and  sign  the 
modified  forms. 

(iv)  If  an  applicant  cannot  initial  the 
first  certification  block  on  AF  Form  2030 
because  he  or  she  has  been  arrested  for 
possession  or  use  of  marijuana,  line  out 
the  word  "never"  (if  appropriate  also 
change  the  first  part  of  the  statement  as 
outlined  above)  and  have  the  applicant 
initial  the  appropriate  blocks  and  sign 
the  modified  form. 

(v)  Recruiting  personnel  must  make 
sure  that  the  apphcant  fully  understands 
the  content  and  meaning  of  the  modified 
statement.  Also,  they  must  advise  the 
applicant  that  if  he  or  she  admits  to  or  is* 
found  to  have  used  marijuana  within  the 
mandatory  abstinence  period,  the 
applicant  is  subject  to  review  for 
fraudulent  enlistment  and  could  receive 
an  undesirable  discharge. 

(vi)  If  the  applicant  requests  an 
individual  evaluation,  the  use  of  AF 
Form  2031  is  required. 

(vii)  Applicant  is  required  to  complete 
AF  Forms  2030  and  2031  before 
enlistment  in  the  DEP.  The 
Recertification  Certificate  on  the  reverse 
of  AF  Form  2030  must  be  completed  no 
earlier  than  7  calendar  days  before 
enlistment  in  the  Regular  Air  Force. 
After  enlistment,  the  AF  Form  2030  is 
filed  in  the  unit  personnel  record  group 
until  the  airman  reenlists  or  is 
discharged. 

(viii)  AF  Form  2031  is  destroyed  after 
completion  of  screening  by  the  waiver 
authority. 

(4)  AF  Form  3010.  Statement  of 
Understanding  (Dependency).  All 
applicants  who  are  married  or  have 
dependents  must  certify  their 
understanding  of  Air  Force  policy  and 
procedures  by  completing  AF  Form  3010. 
Complete  with  typewriter  or  pen 
according  to  S  888.7. 

(d)  Preenlistment  security 
investigation.  (1)  A  National  Agency 
Check  (NAC)  must  be  initiated  by 
AFEES  at  time  of  enlistment  on  PS 
appUcants  who  have  had  a  break  in 
service  of  more  than  1  year. 

(i)  Complete  original  and  one  copy  of 
DD  Form  1584.  Department  of  Defense 
National  Agency  Check  Request,  and 
original  only  of  FB  Form  258.  FBI 
Fingerprint  Card,  according  to 
instructions  in  AFR  205-32.  In  the 
"Return  Results  To"  block  on  DD  Form 
1584.  enter 

(A)  The  address  of  the  gaining  base 
Chief.  Security  Police,  if  the  individual 
will  not  be  attending  a  technical  training 


course  or  the  technical  training  course  is 
less  than  20  weeks,  or 

(B)  The  address  of  the  Chief.  Security 
Policy,  of  the  base  where  the  individual 
will  be  attending  a  technical  training 
course  of  20  weeks  or  longer  duration 

(ii)  On  completion  of  NAC  processing. 
AFEES  sends  original  DD  Form  1384 
with  FD  Form  258  attached  to  Personnel 
Investigation  (Center,  Defense 
Investigative  Service.  P  O  Box  1083. 
Baltimore  Ml)  21203. 

(.:'  .-XFEF-S  initiates  FJVTNAC  request 
on  dii  NPS  applicants  when  a  scheduled 
date  of  fnlistment  is  established. 

(i)  Complete  original  and  two  copies 
of  UU  Form  1584  and  original  only  of  DU 
Form  369.  In  the  'Retum  Results  To" 
block  of  DD  Form  1584.  enter:  3507 
Airman  Cldssification  Squadron.  (DPKS 
1).  Lackland  AF"B  TX  78236. 

(ii)  On  completion  of  ENTNAC 
processing.  AFTT-S  sends  ongina!  DD 
Form  1584.  with  DD  Form  369  attached. 
to  Personnel  Investigation  Center. 
Defense  Investigative  Service  P  O  Box 
1083,  Baltimore  MD  21203 

(iii)  Send  cop\  of  DU  Form  1584  to 
AFMTC.  Lackland  AF'B  TX  78236. 
according  to  paragraph  (f)  of  this 
section.  F:XCI-:PTI0N  When  an 
individual  becomes  disqualified  for 
enlistment  or  does  not  enlist,  indicate 
reason  in  the  "Return  Results  To"  Block 
on  the  third  copy  of  DD  Form  1584  and 
send  to  3507  .Airman  Classification 
Squadron,  (UPkS  1).  Uckland  AFB  TX 
78236.  For  example,  "can  not  enlist — 
morally  disqualified,"  "can  not  enlist — 
medically  disqualified."  "can  not 
enlist — declmed."  "can  not  enlist — 
hardship." 

(3)  The  commander  350"  .Airman 
Classification  Squadron,  Lackland  .'\FB 
TX,  reviews  results  and  refers 
questionable  cases  to  t^S.^FRS  RSL 
Randolph  AFB  TX  "8148.  for  Regular  Air 
Force  personnel  and  to  HQ  AP'RES /RS, 
Robins  AFB  GA  31098.  for  .Air  Force 
Reserve  personnel,  for  further  action 

(4)  Send  tracers  on  pendinjj  NACs  or 
ENTNACs.  as  outlined  in  AF'R  205-32. 
attachment  6  to  Personnel  Investigation 
Center/DO  840.  Defense  Investigative 
Service,  P.O  Box  1211,  Baltimore  MD 
21203. 

(5)  Applicants  enlistmg  under  the 
provisions  of  §  888  4(e|(5)  The  recruiter 
sends  the  serunty  information,  as 
furnished  b>  the  Reserve  unit,  to  the 
AFEES  for  use  as  follows: 

(i)  If  a  NAC/FJS.TNAC  has  been 
completed  withm  the  last  year  further 
processing  is  not  required. 

(ii)  If  a  NAC/ENTNAC  has  not  been 
completed  or  was  completed  over  1  year 
ago.  comply  with  instructions  in  (d)(i)(i) 
and  (iij  of  tins  section. 
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(e)  Processing  at  AFEES  or  other 
enlistment  activity.  This  subparagraph 
explains  the  processing  actions  to  be 
accomplished. 

(1)  Review  of  documents.  The  AFEES 


Air  Force  liaison  NOG  must  thoroughly 
review  DD  Form  1966  and  USAF 
enlistment  agreement  documents  to 

ensure  accuracy,  completeness,  and 

legibility. 


(2)  Responsibility  of  enlisting  activity. 
Process  applicants  according  to  this 
regulation  and,  accomplish  the 
following: 

(i)  Prepare  and  complete  for  each 
enlistee: 


Form 


Prepare  lAW 


DO  Form  4,  Er*tnt«i«  or  n— i<iliii»nl  AgrtemerU— Armed  Forcet  ot  the  Ur»ted  Stale*- 

CX3  Form  4c  Ef*«tn«nl  or  neer^itment  Agreement— (CorWrxiation  Sheet) — 

DO  Form  S3.  Record  o«  Emergency  Data. — 

SF  88.  Report  o*  MedteH  Examinal»n  (tea  mm  l)  ._._ 


SF  83.  Report  of  Medteal  HMory  (lee  no«e  1) . 


Alc^6 

Alc^7 
AFR  35-38 
AB  40-501  or 

AFR  160- 
43 
AB  40-501  or 
AFR  160-43 


VA  2»-82ae.  Servtcaman't  Group  Ule  tnavanca  Election  (lee  note  Z) 

00  Form  2057.  ConMbulory  Educational  AaaMance  PTXjgram— Statement  o<  Unoerstandmg  (se«  note  3) 


1.  Praparaan  ex»a  oopy 
a  laclir^cal  actiooL 

2.  Prapara  II  anialae  hat 

3.  BoBi  appfcanl  and 

(ii)  Information  to  applicant  Before 
applicant  signs  the  DD  Form  4  and  takes 
the  oath  of  enlistment,  the  enlisting 
officer  or  designated  representative 
must  explain  Article  83,  Uniform  Code 
of  Mihtary  Justice,  stressing: 

(A)  The  importance  of  making  true 
statements  and  the  penalties  involved 
for  giving  erroneous,  false,  or  misleading 
information. 

(B)  That  personal  data  and 
fingerprints  are  checked  with  law 
enforcement  agencies. 

(C)  That  concealment  of  a  criminal 
record  may  result  in  trial  by  court- 
martial  for  fraudulent  enlistment  or 
dismissal  from  the  service  with  less  than 
an  honorable  discharge. 

(D)  That  disclosure  of  information  that 
would  bar  enlistment  before  taking  the 
oath  of  enlistment  will  result  only  in 
rejection  of  the  apphcant  with  no 
additional  punitive  action. 


NOTtS 

tA  SFi  88  and  93  tor  wi  aniatea  kx  ttw  USAF  Band  and  lo(  PS  personn»  placed  m  a  TDV  status  to 


VI  unusu^  taraly  ralatlonaNp  and  prefers  to  designate  »  benefioary 
oorrvteM  pari  I  as  indkslad.  Pan  11  is  completed  at  BMT 

(iii)  Review  of  enlistment  forms.  The 
SSAN  must  be  verified  by  SSAN  card  at 
time  of  enlistment  (Delayed  Enlistment 
Program  (DEP)  or  Regular  Air  Force). 
Make  sure  that  all  entries  on  enlistment 
forms  are  accurate  and  satisfactory  to 
all  concerned  before  obtaining  any 
signatures.  The  applicant  and  enlisting 
officer  must  initial  all  corrections  and 
erasures  on  DD  Form  4  before  applicant 
takes  the  oath  of  enlistment. 

(iv)  Oath  of  enlistment.  Administer 
the  oath  in  a  dignified  maimer  in 
appropriate  surroundings.  Display  the 
US  flag  near  the  commissioned  officer 
administering  the  oath. 

(v)  After  enlistment.  After  applicant 
takes  the  oath  of  enlistment,  the 
enlisting  officer  must: 

(A)  Explain  Articles  85  and  86. 
Uniform  Code  of  Mihtary  Justice.  (May 
be  performed  by  a  designated 
representative.) 


al  time  ot  enlistment 

(B)  Make  sure  that  the  enlistee  signs 
DD  Form  4,  items  18  and  22.  Item  20  is 
witnessed  bv  USAF  AFEES  liaison 
.N'CO. 

(C)  Sign  DD  Form  4,  item  25  (or  30  for 
ANG  enlistee).  If  DD  Form  4c  is 
applicable,  applicant  signs  items  32  and 
37,  and  the  enlisting  officer  completes 
item  39  and  signs  in  item  40. 

(D)  Destroy  DD  Form  4,  page  extract, 
la  (Selective  Service  copy). 

(vi)  Preparation  and  distribution  of 
enhstment  orders.  Prepare  all  enhstment 
orders  by  using  the  applicable  samples 
shown  in  S  888.12(a)(18).  The  following 
additional  instructions  apply: 

(A)  HQ  ATC/RS  must  furnish  the  fund 
citation  for  each  fiscal  year. 

(B)  For  all  enlistees  except  NPS,  the 
US  Air  Force  Recruiting  Service  must 
furnish  a  request  for  orders  for  each 
enlistee. 

(C)  Distribute  the  Air  Force  enlistment 
orders  as  follows: 


Copies  provided  t 


PS 


NPS 


OTS 


Other 


mfvidual  — 

Dupicats  Record- 
RecnMngDal.. 


necfulltng  Group — 

USAFRS/RSOP  R«Klo^  AFB  TX  78148- 

Unlt  d  Aaalgnment 

Oiariaa  Unit  ol  Aaalgnmartf „ „. 

Servicing  CBPO 

TDV  Unit 

Orders  PubWwig  Agancy 


10 

1 

..  3 

3 

2 

...  6 .- 

2, 

2 

_  2 

As  needed 

0 

-.  2 

As  needed 

0 

_.  0  

As  needed 

1  

_.  1 

As  needed 

12 

HA   .  ... 

2 

_  2 

As  needed 

0...-   

_  0 

As  needed 

As  needed 

As  needed.. 

.-  As  needed 

As  needed 

(f)  Distribution  of  enlistment 
documents  by  enlistment  activity. 

(1)  Assemble  the  documents  listed  in 
5  888.12(a)(13)  for  Regular  Air  Force 
enlistees  in  order  indicated  from  top  to 
bottom.  Staple  them  together  in  upper 
left  comer,  and  send  within  1  workday 
to  HQ  AFMPC/MPCDRR,  Randolph 
AFB  TX  78148. 

Assemble  the  docimients  listed  in 
§  888.12(a)(14)  and  send  to  AFMTC, 
Lackland  AFB  TX  78236,  or  the  servicing 
CBPO.  Send  tripUcate  copy  of  DD  Forms 
4.  4c.  and  1966  with  all  annex(e8)  to  Air 


Force  Recruihng  AFEES  Haison  office, 
and  quadruplicate  copies  to  enlistee. 

(2)  Place  records  listed  in 
S  888.12(a)(14)  in  a  sealed  envelope  for 
disposition  as  follows: 

(i)  For  NPS.  Records  on  each  Regular 
Air  Force  enlistee  reassigned  from  the 
AFEES  to  Lackland  AFB  TX  are  hand- 
carried.  Designate  one  enlistee  to  be 
responsible  for  delivery  of  the  sealed 
envelope  to  the  unit  of  assignment. 

(ii)  For  PS.  On  date  of  enlistment,  mail 
records  to  unit  of  assignment  in 
preaddressed  envelopes  furnished  by 


Recruiting  Service.  Do  not  mail  records 
to  TDY  school  location.  If  airman  is 
placed  on  TDY  to  technical  training 
school,  give  him  or  her  a  copy  of  SFs  88 
and  93  to  hand-carry. 

(iii)  For  OTS  Personnel.  OTS 
personnel  will  hand-carry  their 
individual  records,  in  a  sealed  envelope, 
to  Building  156.  Medina  Annex. 
Uckland  AFB  TX. 

(3)  If  rejected,  ret\im  DD  Form  1966  to 
USAF  AFEES  Uaison  NCO. 

(g)  Special  procedures  for  members  of 
reserve  components^  The  responsible 
recruiting  group  or  the  enlisting  Air 
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Force  activity  takes  the  foUowmg  action 
when  DD  Form  1966,  item  28,  indicate* 
the  enlistee  in  the  Regular  Air  Force  is 
still  a  member  of  the  Reserve. 

(1)  Reproduce  copies  of  DD  Form  4 
and  forward  to: 

(i)  The  Reserve  unit  shown  in  DD 
Form  1966.  item  26h. 

(ii)  ARPC.  7300  East  First  Avenue, 
Denver,  CO  80280.  or  to  the  appropriate 
State  Adjutant  General 

(2)  Request  copy  of  the  discharge 
order. 

(3)  Initiate  followup  action  to  make 
sure  the  erdistee  is  separated  from  the 
Reserve  Component. 

(h)  General  information  on 
processing. 

(1)  Applicants  who  decline  or  are 
found  not  qualified  for  enlistment 

(i)  AF  liaison  NCO  must  orally  inform 
applicants  not  qualified  for  enlistment 
due  to  failure  to  meet  mental  or  physical 
qualifications  of  the  reasons  and  give 
them  an  opportunity  to  ask  questions. 

(ii)  For  reservist  found  physically 
disqualified,  send  the  complete 
examination  results  to  the  Reserve  unit. 

(lii)  Do  not  enlist  applicant  who  fails 
or  refuses  (after  instructions)  to 
complete  DD  Form  1966,  item  3a  If 
document  provides  reason  for  belief  that 
this  enlistment  may  not  be  clearly 
consistent  with  the  interest  of  national 
secunty.  hold  the  enlistment  in 
abeyance.  Return  the  entire  case  to  the 
Air  Force  recruiting  detachment 
commander  who  forwards  DD  Form 
1966  and  any  other  pertment  data  to  the 
Office  of  Special  Investigations  (OSI) 
district  servicing  the  detachment  for 
investigation  and  development  of  all 
information  having  a  bearing  on  the 
questionable  entry.  HQ  AFMPC/ 
MPCRPP  determines  if  the  enlistment  is 
in  the  interest  of  national  security  and 
advises  the  detachment.  If  reply  is 
favorable,  the  recruiting  detachment 
attaches  pertinent  document(8]  to  the 
DD  Form  1966  and  sends  applicant  to 
AFEES  for  enlistment. 

(2)  Transportation  and  subsistence:  (i) 
Except  outside  the  United  States, 
transportation  and  subsistence  at 
Government  expense  are  authorized  to 
place  of  enlistment.  If  found  not 
quahfied  or  required  to  await  further 
orders.  AF  liaison  NCO  arranges  to 
return  applicants  at  Government 
expense.  Do  not  return  at  Government 
expense  applicants  who  intentionally 
conceal  disqualifications. 

(ii)  Applicants  not  previously 
disqualified  may  be  issued  meal  and 
lodging  tickets  for  use  at  AFEES 
contract  facilities  for  not  more  than  3 
days,  unless  extension  is  authorized  by 
the  detachment  comma ndpf. 


(iii)  Make  travel  arrangements  for 
enlistees  to  depart  the  enlistment 
activity  for  the  appropriate  Air  Force 
base  on  date  of  enlistment,  except  when 
transportation  is  not  available.  Schedule 
arrival  at  destination  between  0800  and 
2200  hours. 

(iv)  Make  routing  arrangements 
according  to  AFM  75-2  or  AFR  75-25. 
Make  accommodations  according  to 
AFR  75-25 

(v)  Enlistees  ordered  to  a  training 
center  for  basic  training  are  authorized 
travel  according  to  Joint  Travel 
Regulations  (JTR).  volume  I.  Enlistees 
assigned  to  a  first-duty  station,  other 
than  for  BMT  and  OTS  are  authorized 
travel  and  transportation  allowances 
according  to  YTR.  volume  L  Normally 
lower  grade  airmen  enlisting  with  less 
than  2  years'  service  will  not  be 
authorized  transportation  for 
dependents  and  movement  of  household 
goods  at  Government  expense.  Each 
individual  must  pay  dependents' 
expenses.  Refer  to  JTR  where 
appropriate. 

(i)  AMsignwent  of  acceasioa 
designation  numbers  (ADNS). 

(1)  Definition  of  EnUstment  Options 
for  ADN  Assignments.  See 

§  888.12(a)(15). 

(2)  ADNS  to  be  assigned  enlistees.  See 
§  888.12(a)(ie). 

§  888  7     Pi-eparation  of  application  for 
enlistment  and  USAf  enlistment  {^jrvctnent 
docunT«nf« 

(a)  Preparation  of  documents.  (1)  This 
chapter  prescribes  preparation  of  the 
documents  listed  below.  Only  the 
entries  prescribed  herein  or  otherwise 
directed  are  authorized.  Submit  request 
for  inclusion  of  other  material  to  HQ 
AFMPC/MPCMR.  Randolph  AFB  TX 
78148. 

(i)  DD  Form  1966.  Application  for 
Enlistment — Armed  Forces  of  the  United 
States. 

(ii)  AF  Form  3006,  Enlistment 
Agreement  (Prior  Service/Active 
USAFR/ANG)— United  States  Air  Force. 

(iii)  AF  Form  3007,  Enlistment 
Agreement  (Nonprior  Service) — United 
States  Air  Force. 

(iv)  AF  Form  3008,  Change  to 
Enlistment  Agreement — Unites  States 
Air  Force. 

(v)  AF  Form  3O10.  Statement  of 
Understanding  (Dependency). 

(vi)  AF  Form  883.  Privacy  Act 
Statement — U.S.  Air  Force  Application 
Records. 

(2)  The  enlistment  activity  prepares 
above  forms  except  AF  Form  883  and 
AF  Form  3010.  in  four  copies.  Air  Force 
forms  become  an  axuiex  to  DD  Form  4  at 
time  of  enlistment,  and  must  be 


prepared  in  the  same  number  of  copies 
as  the  DD  Form  4.  Complete  with 
typ<"wnter  (preferably),  or  print  using 
ballpoint  pen  with  black  or  blue-black 
ink.  f*nnt  firmly  to  make  sure  all  copies 
are  readable. 

(3)  Completed  forms  must  not  contain 
erasures,  crossouts,  or  changes  of  any 
nature  to  the  applicant's  entries  Redo 
documents  requiring  changes  or 
corrpctions  to  applicant's  entries,  before 
enlistment. 

(4)  Recruiters  must  inform  and  counsel 
each  applicant  on  the  following: 

(i]  .Applicants  are  required  to  certify 
that  the  information  gi\en  is  complete 
and  accurate  to  the  best  of  their 
knowledge  and  belief 

(ii)  Information  given  is  subject  to 
investigation  by  the  Air  Force,  and  that 
the  penaltj  fur  niakinj?  false  statements 
could  be  applicant  8  discharge  from  the 
Air  Force  under  other  than  honorable 
conditions. 

(iii)  The  meaning  of  each  entr>'  and 
statement  on  DD  Form  1966  (except 
section  II),  AF  Form  2tT30  and.  if 
applicable.  .\¥  Form  2031   .AF  Form  3006. 
or  AF  Form  3007 

(b)  DD  Form  1966.  Application  for 
enlistment — Armed  Forces  of  the  United 
States.  Complete  according  to 

S  888.12(a)(28)  and  $  888.12|a)(30). 

(c)  A F  Form  3006.  Enlistment 
agreement  (prtor  service /active 

I  SAFR'ANG}— United  States  Air 
Force.  This  document  outlines  the  terms 
of  the  enlistment  options  granted  to  PS. 
Active  USAFR/A.NG  enlistees 

(1)  Recruiter  explains  each  option  in 
section  II  applicable  to  the  enlistee. 
Enlistees  initial  in  the  first  block  to 
show  their  understanding:  recruiter  or 
AFEES  Liaison  NCO  initials  in  the 
second  block  to  shnv^-  that  the  entry  has 
been  explained  On  the  da>  of 
applicant's  enlistment  in  the  Regular  Air 
Force,  the  AFEES  liaison  NCO  reviews 
each  applicable  entr\  with  the  applicant 
and  then  initials  the  remaining  block  to 
show  he  or  she  has  accomplished  this 
responsibility  Particular  emphasis  is 
placed  on  making  sure  that  applicant 
fully  understands  paragraphs  B,  H.  and 
K 

(2)  Recruiter  and  applicant  sign  at  the 
end  of  section  II.  and  their  names  and 
grades  are  typed  or  printed. 

(3)  Applicant  completes  section  III  on 
the  date  of  enlisUnent  m  the  Reg'jlar  Air 
Force. 

(4)  AFEES  liaison  NCO  completes 
section  IV  on  the  dale  of  applicant  s 
enlistment  in  the  Regular  Air  Force. 

[d]AFForm  3UC7.  enlistnicnt 
agreement  (nonprior  service} — United 
States  Air  Force.  This  document  must  be 
completed  in  tlu:  fuUuwing  manner. 
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(11  Recruiter  explains  each  option  in 
section  II  applicable  to  the  applicant. 

(2)  Applicant  Initials  each  block 
applicable  showing  understanding. 

(3)  Recruiter  then  initials  block  "K" 
indicating  entry  was  explained. 

(4)  Liaison  NCO  reviews  each  entry 
with  applicant  on  the  date  of  initial 
enlistment  (DEP  or  Regular  Air  Force  if 
not  in  DEP).  Both  applicant  and  Haison 
NCO  then  initial  block  "K." 

(5)  Applicant  reviews  AF  Form  3007 
along  with  other  enlistment  documents 
and  signs  section  II.  USAF 
representative  signs  verification  in 
section  II 

(6)  The  Uaison  NCO  confirms 
applicant's  eligibility  and  makes  final 
review  with  the  applicant.  Applicant 
and  liaison  NCO  sign  sections  HI  and 
IV.  respectively. 

(7)  Sections  III  and  IV  are  completed 
at  the  time  of  initial  enlistment,  whether 
DEP  or  Regular  Air  Force.  The 
completed  form  becomes  a  permanent 
annex  to  the  DD  Form  4.  and  no  other 
entries  can  be  made  on  it  except  to  void 
It  when  a  new  form  is  prepared. 

[8]  For  OTS  selectees,  the  AF  liaison 
NCO  types  the  following  in  section  II. 
paragraph  M,  remarks.  Add  continuation 
sheet,  if  required.  Have  applicant  initial 
this  block. 

(i)  For  all  OTS  selectees:  "I 
understand  that  if  I  am  eliminated  from 
training  leading  to  an  AF  commission 
fur  other  than  medical  or  unsuitability 
reasons.  I  may  elect  in  writing  to 
complete  my  4-year  enlistment  or  to  be 
immediately  discharged." 

(ii)  For  rated  OTS  selectees  (in 
addition  to  (a)(8)(i)  of  this  section:)  "I 
understand  that  if  selected  for  flying 
training,  should  I  become  medically 
disqualified,  or  should  I  fail  to 
successfully  complete  the  Flight 
Screening  Program,  the  needs  of  the  Air 
Force  and  the  recommendation  of  OTS 
will  determine  if  I  am  allowed  to 
continue  m  another  course  of  training.  I 
also  understand  that  the  needs  of  the 
Air  Force  will  determine  whether  or  not 
I  am  allowed  to  remain  on  active  duty  in 
a  commissioned  status  if  I  fail  to 
complete  the  required  course." 

(9)  If  the  enlistee's  status  changes 
while  in  the  DEP  (for  example:  change  in 
AFSC/AI;  change  from  4-  to  6-year 
enlistment),  a  new  AF  Form  3007  is 
required.  The  AF  liaison  NCO  prepares 
the  new  form  to  show  enlistment  options 
effective  for  applicant's  active  duty 
enlistment  as  follows: 

(i)  Prepare  complete  new  AF  Form 
3007  indicating  current  enlistment  status 
as  of  date  of  active  duty  enlistment. 
Enter  the  following  statement  in  block  M 
of  the  new  form:  "This  form  supersedes 


AF  Form  3007.  dated (enter  the 

date  sections  III  and  IV  of  the  old  form 
were  signed,  which  normally  will  be 
DEP  enlistment  date)." 

(ii)  After  completion  of  the  new  AF 
Form  3007.  mark  in  large  letters  across 
the  front  of  the  old  form— VOID — with 
the  Uaison  NCO's  signature  and  date 
below  the  entry. 

(iii)  Make  appropriate  entries  in  block 
31b  of  DD  Form  4c  indicating  the 
supersedure.  The  new  form  then 
becomes  an  additional  annex  to  the  DD 
Form  4.  Both  AF  Forms  3007  are 
permanent  annexes  and  must 
accompany  the  DD  Form  4  or  4c  on 
enlistment. 

(iv)  If  options  are  changed  (an  enlistee 
is  rebooked)  more  than  once  while  in 
the  DEP,  the  only  required  AF  Forms 
3007  at  time  of  Regular  .Mr  Force 
enlistment  are  two;  the  one  completed 
for  DEP  and  the  one  completed  for 
Regular  Air  Force  enlistment. 

(e)  AFForm  3009,  Change  to 
Enlishment  Agreement— United  States 
Air  Force.  This  document  is  required  if 
after  enUstment.  an  individual  is  found 
to  be  ineligible  for  the  GTEP  AFSC  in 
which  enlisted.  It  is  prepared  by  the 
CBPO  responsible  for  the  individual's 
field  persormel  record. 

(1)  Section  I  entries.  Explain  options 
and  alternate  skills  available  to  enlistee. 
Enhstee  selects  applicable  option  and 
makes  any  other  remarks  in  the  space 
provided. 

(2)  Section  II  entries.  The  approving 
authority  reviews  the  availability  of  the 
AFSC  selected,  the  remarks  made  by  the 
enlistee,  and  approves  or  disapproves 
the  change  requested  if  the  new 
conditions  are  acceptable. 

(3)  Disposition  of  approved 
documents.  Send  original  to  HQ 
AFMPC/MPCDOD,  Randolph  AFB  TX 
78148,  for  inclusion  in  individual's 
master  personnel  record:  file  duplicate 
as  part  of  AF  Form  3007  in  individual's 
field  personnel  record. 

(f)  AFForm  3010.  Statement  of 
Understanding  (Dependency).  This 
document  is  used  to  obtain  further 
certification  that  personnel  with 
dependents  are  fully  aware  of  Air  Force 
policies  regarding  Government  quarters, 
pay  and  entitlements,  assignment 
considerations,  family  separation,  and 
entitlements  for  movement  of  household 
goods  at  Government  expense.  AF 
liaison  NCO  or  recruiter  prepares 
original  and  one  copy. 

(1)  Section  I  and  II  entries.  Self 
explanatory. 

(2)  The  recruiter  carefully  explains 
each  statement  in  sections  III,  IV.  V,  and 
VI  to  applicant.  The  applicant  then 
reviews  each  statement  and  certifies  his 


or  her  understanding  by  signing  section 
VII.  Recruiter  signs  in  section  VIII. 
These  signatures  are  certification  that 
each  statement  in  items  III  IV,  V.  and  VI 
has  been  explained  to  applicant,  as  well 
as  representing  a  witnessing  signature. 

(3)  Items  IX  and  X  do  not  require 
completion  unless  applicant  has  no 
residing  spouse. 

(4)  Apphcant  conducts  final  review 
before  enlistment  and  on  dale  of 
enlistment,  signs  in  item  XI. 

(g)  AFForm  883.  Privacy  Act 
Statement— US  .'Kir  Force  .Application 
Records. 

(1)  It  is  desirable  (not  mandatory)  that 
all  applicants  sign  the  acknowledgment 
of  receipt  of  a  copy  of  AF  Form  883. 

(2)  The  Air  Force  representative 
collecting  the  initial  information 
required  for  enlistment  or 
commissioning  determination  must 
provide  clear  instructions  to  make  sure 
that  applicant  understands  the  content 
of  AF  Form  883  before  signing.  AF  Form 
883  is  not  a  consent  form  It  merely 
indicates  that  the  individual  has  been 
advised  of  information  and  its  intended 
use. 

(3)  The  signed  copy  is  kept  with 
application  until  case  file  is  forwarded 
for  enlistment  or  commissioning 
processing.  On  enhstment  or 
commissioning,  file  in  individual's  Unit 
Personnel  Record  Group  until 
individual's  active  duty  status 
terminates,  then  destroy  Give  a  copy  to 
the  individual,  if  individual  is  being 
concurrently  assigned  to  the  Reserves  or 
National  Guard.  AF  Form  883  remains  in 
Unit  Personnel  Record  Group  until 
termination  of  status;  then  is  destroyed. 
If  applicant  declines  or  is  disqualified 
for  enlistment,  the  signed  copy  is 
returned  to  the  appropriate  recruiter  to 
attach  to  the  applicant's  personal 
interview  record  until  destroyed. 

§  888.8     Enlistment  procedures  for 
oversea  nonprior  service  (NPS)  appitcants. 

(a)  Fincedures  for  enhstment.  This 
chapter  applies  only  to  CBPOs 
authorized  to  enhst  NTS  applicants 
overseas  where  a  representative  from 
HQ  USAF  Recruiting  Service  is  not 
present.  Specific  approval  must  be 
obtained  from  US.AFRS/RSOP  Randolph 
AFB  TX  78148.  for  each  applicant.  See 

I  888.12(a)(1)  for  authorized  AFSC.  Use 
cnteria  outlined  in  AFRs  39-1  and  35-1 
to  determine  applicant's  eligibility. 

(b)  Processing  of  applicants: 

(1)  Determination  of  Qualifications. 
Comply  with  §  888.2  and  §  888.3. 

(2)  Completion  of  Forms.  Comply  with 
§  888.6  and  §  888.7. 

(3)  Enlistment  applications.  Submit  to 
USAFRS/RSOP  and  include; 
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(i)  Letter  of  transmitta  i  -vgLif-sting 
enlistment  authorization,  with  a 
statenient  certifying  that  applicant 
meets  the  mental,  moral  and  physical 
prerequisite  as  outhned  in  this 
regulation  (S  888.12(a)(17)).  If  apphcant 
answers  "yes"  to  any  questions  on  the 
DD  Form  1966.  item  37,  38.  or  40.  they 
must  be  fully  explained  in  item  40^  or  41 
(use  appropriate  item  as  indicated  on 
DD  Form  1966).  If.  on  review  of  these 
items  and  S  a88.12(a)(4).  it  is  found  that 
applicant  requires  a  waiver.  incJude  a 
completed  DD  Form  369.  AF  Form  2030 
or  2031  (if  applicable),  at  least  three 
character  references,  and  a  detailed 
prepared  statement  in  applicant's  o«vn 
handwriting  explaining  all  offenses 
listed  on  the  DD  Form  1966.  ttero  40g  or 
41.  and  circumstances  involved.  If 
applicant  was  on  probation,  a  statement 
from  his  or  her  probation  officer  or  a 
court  order  indicating  release  &om 
probation  must  be  included.  Requests 
for  waiver  are  returned  to  the  CBPO 
from  USAFRS/RSOP  either  approved  or 
disapproved.  If  request  for  waiver  is 
disapproved  applicant  is  then  ineligible 
for  enlistment  in  the  US  Air  Force. 

(ii)  Provide  current  status  of  each 
applicant,  that  is:  dependent  of  active 
duty  member,  retired  member.  US 
Government  employee,  student,  or  other 
business  purposes.  Include  date  due  to 
return  to  CONUS. 

(iii)  Submit  completed  work  copy  of 
DD  Form  1966  according  to 
§  688.12(a](28). 

(iv)  Original  and  one  copy  of  SFs  88 
and  93. 

(v)  AF  Form  2030  and  AF  Form  2031.  if 
applicable.  Refer  to  (b)(3Ki)  of  this 
section  and  §  888.6<c)(3). 


(c)  EnJistment  options. 

(1)  Enlistment  in  an  aptitude   i-'- 1 
Applicants  who  are  mteresteu  m  ir..a 
option  should  show  at  least  three 
aptitude  areas  otpreferer    ■  VI   A.  G.  or 
E.  They  should  select  the  hi  ;     .il<'  area 
in  which  they  are  best  qualified. 

(2)  Guaranteed  Training  Enlistee 
Program.  See  S  888.3(d).  Applicants  who 
choose  this  option  should  bsf  three  or 
more  AFSCs  in  order  of  preferenrr 
Applicants  who  want  to  enlist  unti^r  «r,-- 
GTEP  option  should  ask  for  an 
assignment  which  will  match  their 
ability. 

(3)  Six-year  enlistment  option.  See 
S  88a3{d)(3).  Mental  Category— IV 
applicants  are  not  eligible  for  this 
option. 

(4)  All  applicants  for  enUstment  must 
be  told 

(i)  Of  a  possible  enlistment  delay  of 
from  2  to  6  months  due  to  programmed 
training  schedules. 

(ii)  That  if  they  are  enlisting  for  SHXX 
career  field  they  must  be  auditioned 
and  processed  according  to  i  868J(d)(7). 

(iii)  That  some  technical  training 
courses  are  subject  to  discontinuance 
with  changes  in  location  and  course 
lengths.  Applicants  should  not  be 
promised  technical  school  training  for 
any  AFSC.  Advise  GTEP  applicants  that 
they  will  get  on-the-)ob  training  or 
technical  school  training. 

(d)  Enlistment  approval.  (1)  USAFRS/ 
RSOP  gives  enlistment  authorization  by 
letter  or  message  to  the  oversea  CBPO 
which  shows  the  option  approved  and 
date  applicant  is  to  be  at  Lackland  AFB 
TX.  Applicant  is  contacted  and  a 
determination  must  be  made  that  the 


enii.stmen!  Ji'^ires  are  satisfied.  .\l  ihdt 
time.  CBPO  dud  applicant  must 
compU'te  AF  1  orin  MM?  Aisu.  thf  CBPO 
must  iiiitirtU-  <in  Kntxaiict'  National 
Agency  Ukm  k  [KiNTNAtJi  cnx.ording  to 
S  888.6(d)|J,.  Schedule  enh.stmeiit  and 
trarisp.,';<it;,!:.  to  permit  the  (.r.l!ste>'  In 
arr;.e  -it  l.<u,k.and  \¥B  IX  ua  in  ijeloie 
date  spei  ifie  ;  ,n  er.ii.suaeni  dpp.'ovai 
letter  1  :  n.ts><i>ie   Kiili.stt.'es  fnier 'iitvt  1 
status  .\  ".      .'4  hours  (>f  i;p....stiiaM;i 
(2)  If  applicant  i&  dihs.it.hf.n;  v\  i'n 
enlifttment  option  .>ffi 't^i.  a:i.i  ovt tsci 
CBPO  cannot  Pi;m;ratc  disbati^ta.  tiuii. 
send  a  routine  na  -..•'rtge  ia.>>.   mail  during 
MINIMIZE)' to  I  S.AFKS  KsuP 
Randolph  AFB  TX.  ider.;.:^  i:;>; 
authorization  a.ai  't-ques;  r>; 
cancellation  ot  .r.  str.t  •.'.  rr.s.rvatum 
Once  this  actuin  (i.i^  Ucrn  taM'ii  d  nt  -v 
application  must  be  sut  ;i;;r.ii; 

[e]  Revert ficatjon  of  t^n  ,.-,:. ..ent 
eligibility  before  enJistmenL 

(1)  Base  medwai  sprtir.ns  do  physical 
rechecks  withm  ita  "^  r.ou.s  'Kjiore 
enlistment  tni  .-.a  apj^.u  aiu^.  special 
emphasis  uiu:>:  ti-  piaieti  >in  A>'l^ht 
standards  tu  ni<<K  I   -- lu  ':«'  .iui  vuluais 
are  not  overweight  ,(i  wi-.if  ni  -'nii.stmeit 

(2)  Review  and  rti  erti'y  eruislment 
forms. 

(f)  Confirming  enlistment  On 
completion  of  enlistment  action.  CBPO 
sends  message  to  Is.aFKS  KSOP. 
Randolph  AFB  TX    i:,j  i^i-.s  ,  idistee's 
name.  SSAN.  Ua;»     ;  .n.^iiVier.' 
enhstment  appruva:   iuiiu  i  iv    ii..i 
estimated  arrival  liinr  d\  AFVU'i.  Send 
copy  of  DD  Form  4.  i)L)  F  jrm  1  *tX) 
(pages  1  th;      .h  i>i   ,i:u!  W  F  am  wm" 
on  DOE  to  I  :^Af  ks  KSt  )\    K.i:Ri(]ii.fi 
AFB  TX  78148. 


i  g8&9     MiaiBiHin  mentaJ  rrquinrmenU  ll'SAD. 
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8  888.1«    Pteee  «f  enlMnieiit,  NPS  appltcanto. 


tf  applicant  is 


•  US  chmn 


an  alien 


and  wishn  to  aniift 


in  the  United  States  or  Puerto  Rico 


in  ilie  Canal  Zone  or  Guam  (tee  note  1 ) 


in  other  owenea  area*  (see  notes  1  and  2) 


outside  the  continental  US 


ttwn  place  of  enlistment  n 


1 


ttw  AFEES  ttirough  USAF  Recruitioq  Service 


the  CBPO  Albrook  AFB  C2  or  AnOfsan  AFB  GU 


tt»e  CBPO  when  no  Recruiting  Se'^ice  'ac.i  t^es  a^e 
available  iaoplicant  NOT  author  zed  favet  tc  pCiT,  0' 
enlistment  at  Government  expense) 


applicant  IS  ineligib^  to  enlist 


NOTES     1 .  Proces  appMcsnts  accmding  to  chapter  8 
}    Applicant  must  tie  without  concurrent  status  as  a  national  of 
.ttte  country  where  the  enUstment  occurs,  provided  also  that  the 


enlistment  does  not  conflict  *vitti  the  iav»  o'  i\jch  counfy  or 
with  any  iniergoveinmeniai  agreement  t>€;>veen  tf>€  US  and  such 
country. 


{  888.11     Grade  dtiemiiiMitioii  for  NPS  enlistees. 


II  applicant 


was  credited  with  over  90  days'  active  duty  service  and   last  separated    -  pdy  g-ade  6-2  01 
higher 


possesses  Billy  Mitchell  Award,  or  Irtter  from  CAP-LSA>/TTH£,  .MaAwcu  Al  b  AL,  cenil>  iMi 
successful  completion  of  requirements  for  the  award 


has  completed  2  or  more  years  of  ccrtlege  ROTC  and  possesses  a  lette-  . 
the  Professor  of  the  appropriate  Army,  Navy,  or  Air  Force  ROTC  unt; 


'-commerxiaiion  'rom 


has  satisfactorily  completed  the  entire  HS  Junior  ROTC  Prooram  (3  years  o'  more!  is  a  -iS 
graduate,  and  presents  official  certificate  of  completion  issued  by  ttie  Armed  Fcjrce  rond^cr  -x, 
ttie  program 


IS  a  Service  Academy  exodet  with  over  90  days'  service  isee  note  2) 


1$  none  ot  the  above 


then  grade 
authorized  is 


/  '.see  note    > ). 


NOTES  1.  Documents  presented  after  completion  o'  basic 
training  niay  not  be  used  as  a  basis  for  changing  the  authorized 
enlistment  grade  except  through  application  to  the  Air  Fo^te 
Board  of  Correction  of  Military  Records. 


2  Forwa'd  c  X-' y  o*  DC  (-.fn  :'4  j-.ii  stateme'^t  from 
ifKlivKJuai  reaard'no  'f,;son  fo'  disenroiiment  to  HQ 
AJMPC'MPCMAI.  Randoi;,r-  AFB  TX  IB' AH  to-  e-.'Stment 
author  u3t«on 


BU  LING  CX>0£  3S10-0I-C 
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;  3d6  12     Miscellaneous  forms  and  Labtes. 

(a)  The  following  forms  and  tables  are 
part  of  the  original  docimient  and  can  be 
obtained  by  writing  to  the  Chief.  Central 
Base  Administration  of  the  nearest  Air 
Force  installation  and  requesting  a  copy 
of  AFR  33-3: 

(1)  Authorized  specialties  for 
guaranteed  training  enlistee  program 
(CTEP). 

(2)  Conditions  which  make  applicants 
ineligible  to  enlist. 

(3)  Uniform  guidehst  for  typical 
offenses. 

(4)  Processing  applicants  with  moral 
disqualifications. 

(5)  Verification  of  previous  military 
service. 

(6)  Acceptability  of  applicants  with 
previous  military  service. 

(7)  Grade  determination  for  PS 
enlistees  (USAF]. 

(8)  Enlistment  of  airmen  removed  from 
TDRL. 

(9)  Documents  forwarded  to  AFEES. 

(10)  Separation  other  than  to  enlist  in 
the  Regular  Air  Force. 

(11)  Physical  standards  list  reference 
guide. 

(12)  Documents  forwarded  to 
enlistment  activity  (USAF). 

(13)  Documents  forwarded  to  HQ 
AFMPC/MPCDOI-2. 

(14)  Documents  forwarded  to  AFMPC/ 
DPPR.  Lackland  AFB  TX  78236  or  if  PS 
to  Servicing  CBPO 

(15)  Defmition  of  enlistment  options 
for  ADN  assignments. 

(16)  ADNs  to  be  assigned  Regular  Air 
Force  enlistees. 

(17)  Sample  transmittal  letter  for 
oversea  NPS  applicants. 

(18)  Sample  special  order  published 
by  AFEES  or  USAFE  CBPOs  for 
discharge  from  DEP  and  enlistment  in 
Regular  Air  Force. 

(19)  Sample  special  order  published 
by  AFEES  for  Reserve  enlistment  and 
order  to  EAD. 

(20)  Extracts  of  sample  special  orders 
required  for  enlistment  in  the  Regular 
Air  Force. 

(21)  Sample.  CONUS  DDA 
assignment. 

(22)  Sample,  oversea  assigrunent. 

(23)  Sample.  Prior  service.  OJT 
retraining. 

(24)  Sample.  Tech  school  assignment 
(for  courses  less  than  20  weeks), 

(25)  Sample.  Tech  school  assignment 
(for  courses,  20  weeks  or  more). 

(26)  Sample  Soecial  Order,  OTS. 

(27)  Completion  of  Department  of 
Defense  standardized  enlistment  forms. 

(28)  Completion  of  DD  form  1966. 
Application  for  Enlistment — Armed 
Forces  of  the  United  States. 


(29)  Entries  and  coding  instructions 
for  completion  of  DD  Form  1966. 
Application  for  Enlistment — Armed 
Forces  of  the  United  States. 

(30)  Enlistment  activity  and  home  of 
record  state  codes. 

(31)  Instructions  for  completing  DD 
Form  4.  Enlistment  of  Reenlistment 
Agreement — Armed  Forces  of  the 
United  States. 

(32)  Instructions  for  completing  DD 
Form  4c  enlistment  or  reenlistment 
agreement  (continuation  sheet). 
Carol  M.  Rom, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Ooc  TS-IOTW  PUmJ  «-22-7g(  S.'4i  un| 
BHXINa  COOC  MIO-OI-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Parts  3-1,  3-3,  3-4.  3-5.  3-7.  3- 
11,  3-16,  3-30,  3-50,  and  3-56 

Contract  Clauses,  Procuremtnt  Forms 

aoency:  Department  of  Health. 
Education,  and  Welfare. 

ACTKMx:  Final  rule. 

summary:  The  Office  of  the  Secretary. 
Department  of  Health.  Education,  and 
Welfare,  is  amendmg  41  CFR  Subpart  3- 
7.50  to  consolidate,  under  that  subpart, 
optional  clauses  prescribed  for  use  in 
HEW  contracts,  to  modify  Subpart  3- 
16.50  to  delete  the  optional  clauses 
contained  therein,  to  provide  required 
modifications  to  Form  HEW-315A.  and 
to  add  necessary  alterations  to  Form 
HEW-314  when  a  contract  is  not  for 
research  and  development.  Also 
included  are  instructions  relative  to  the 
title  provisions  of  Clause  11, 
Government  Property,  in  Forms  HEW- 
315  and  -315A. 

EFFECTIVE  DATE;  This  amendment  is 
effective  June  25. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J  Eskenazi.  Division  uf 
Procurement  Policy  and  Regulations 
Development,  Office  of  Grants  and 
Procurement.  OASMB-OS,  Room  539H, 
Hubert  H.  Humphrey  Building, 
Department  of  Health.  Education,  and 
Welfare,  Washington,  DC.  20201.  (202- 
245-^791) 

SUPPI^MENTARY  INFORMATION:  On 

February  7,  1979.  the  proposed  rule  was 
published  in  the  Federal  Register  (44  FR 
7763)  and  invited  public  comments  by 
March  26,  1979.  As  a  result,  four 
responses  were  received — one  from  an 
educational  institution,  one  from  an 


educational  association  and  two  from 
private  concerns. 

The  educational  institution  and  the 
educational  association  commented  on 
the  clause  titled    HEW  Contract 
Financial  Report"  (j  3-7.5003)  Both 
recommended  that  the  Form  HEW -646. 
Financial  Reports  on  Individual  Project/ 
Contract,  be  required  to  be  submitted 
within  thirty,  rather  than  fifteen, 
working  days  after  the  close  of  the 
reporting  period  This  recommendation 
has  been  accepted  and  has  been 
incorporated  into  the  clause. 

Both  organizations  recommended  that 
the  Department  develop  additional 
guidelines  which  would  prescribe  and 
limit  the  amount  of  detailed  information 
in  financial  reports  In  this  regard,  the 
Department  is  developing 
comprehensive  guidance  on  the  t>'pes 
and  amounts  of  data,  includinjj  financial 
data,  required  to  assure  effective 
contract  administration.  These 
guidelines  will  be  published  in  the 
Federal  Register  for  public  comment 

The  educational  institutions 
recommended  the  deletion  of  paragraph 
(c)  of  the  clause  regarding  the 
submission  of  data  when  a  desk  audit  is 
to  be  performed  or  a  qualification  be 
included  for  the  amount  of  data  a 
contracting  officer  could  require  for 
contracts  amounting  to  less  than 
$250,000.  The  Department  does  not  agree 
with  this  comment.  While  the  need  to 
minimize  the  amount  of  data  submitted 
by  a  contractor  is  recognized,  the 
contracting  officer  must  ensure  that  the 
final  payment  to  a  contractor  is 
justifiable  and  correct  before  it  is  made. 
The  performance  of  a  desk  audit  does 
not  relieve  the  contractor  of  the 
responsibility  to  provide  information 
required  by  the  contracting  officer  in 
conjunction  with  the  audit.  In  addition. 
desk  audits  are  generally  only 
performed  on  cost-reimbursable  type 
contracts  of  less  than  $100,000  In 
accordance  with  {  3-50.502-36 

The  educational  association  objected 
to  the  clause  titled  "Contracts 
Conditioned  Upon  the  Availability  of 
Funds"  (§  3-7  5006),  stating  that  it  could 
require  both  the  Government  and 
offerors  to  incur  costs  for  the 
preparation  and  negotiation  of  proposals 
when  funds  are  not  available.  The 
Department  does  not  agree  wit.h  this 
comment  because  the  clause  is  only  to 
be  used  as  specified  in  j  3-1.354,  for 
operation,  maintenance  and  continuing 
services  which  are  necessary  for  normal 
operation,  and  for  which  Congress 
consistently  appropnates  funds.  It  is 
very  unlikely  that  actions  of  this  type 
will  not  ultimately  be  funded. 


y 
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One  of  the  private  concems 
questioned  provisions  contained  in  three 
classes  concerning  Government 
Property,  (§  3-7.5007),  as  follows: 

(1)  Regarding  the  clause  titled 
"Abandonment  of  Government 
Property"  (j  3-7.5007-1],  the  concern 
interpreted  provisions  of  the  clause  to 
mean  that:  (1)  Title  to  property 
automatically  vests  ¥vith  the  contractor; 
(2)  the  Government  pays  the  cost  of 
moving  goods;  and  (3)  the  Government 
pays  for  salvage  or  demobtion  costs 
(perhaps  off-set  by  salvage  or  auction 
costs).  The  Department  agrees  that  title 
to  abandoned  property  vests  in  the 
contractor.  However,  the  D^artment 
disagrees  with  comments  (Z)  and  (3) 
since  the  clause  specifically  terminates 
all  obligations  of  the  Government 
regarding  the  abandoned  property. 

(2)  Ret.iarding  the  clause  titled 
"Government  Property  Furnished  "As 
Is  '  (§  3-7.5007-2),  the  concern 
commented  that  tfie  clause  should 
provide  for  cases  when  property  was 
furnished  which  was  not  proper  for 
performance,  and  that  the  Government 
should  pay  any  costs  incurred  by  the 
contractor  to  improve  the  property.  The 
Department  does  not  agree  with  this 
comment  since  the  property  will  be 
furnished  in  the  same  condition  as  when 
inspected  by  the  contractor  pursuant  to 
the  solicitation  (or  returned  to  surfi 
condition  at  Government  expense).  The 
contractor  may  repair  property  made 
available  to  him  at  his  expense,  if  the 
modification  will  aid  his  performance, 
and  the  change  is  approved  by  the 
contracting  officer.  However,  if  prior  to 
award,  the  contractor  and  the 
Department  determine  that  the  use  of 
the  property  "as  is"  would  be  beneficial 
to  contract  performance,  there  should  be 
no  need  to  repair  or  modify  the  property 
after  award. 

(3)  Regarding  the  clause  tided 
"Maintenance  of  Government  Property" 
I  §  3-7.5004-4),  the  concern  commented 
that  the  Govemmeirt  shoold  pay  for  cost 
of  maintenance  of  Government  property. 
The  Department  does  not  agree  witfi  this 
comment  since  the  provision  of 
Government  property  is  meant  to  save 
the  contractor  the  capital  expenditure  of 
acquiring  property  needed  for  the 
performance  of  a  ooatract.  It  is  aot 
meant  to  relieve  the  contractor  of  the 
responsibility  of  maintaining  any 
property  (be  it  Government  or 
contractor  owned)  that  is  nsed  in  the 
performance  of  the  contract.  "Hiis  is 
refiected  by  the  clause  wluch  specifies 
that  formal  maintenance  of  Goverument 
property  shall  be  peiformad  by  the 
contractor  and  at  his  expense,  except  for 
maintenance  required  by  the contractxng 


officer  that  is  excess  of  the  contractor's 
normal  maintenance  obligation. 

A  recently  published  final  rule  for 
HEW  qjecified  that  the  Limitation  of 
Fimds  clause  (§  3-7 .5008)  ^all  no  longer 
be  used  in  contracts  awarded  by  HEW. 
Instead,  those  contracts  awarded  by 
HEW  which  will  be,  or  are  proposed  to 
be,  incrementally  fiuided  shall  contain 
the  Limitation  of  Funds  clause  in  §  1- 
7.202-3(b),  Since  the  clause  in  §  3-7.5008 
shall  no  longer  be  used  in  contracts 
awarded  by  the  Department,  is  being 
withdrawn  and  3-7.5008  is  being 
reserved. 

The  educational  association  and  one 
of  the  private  concerns  objected  to  the 
clause  titled  "Cost  Sharing"  (§  3-7.5010). 
The  private  concern  recommended  that 
the  clause  include  a  specific  amount 
rather  than  the  term  "not  less  than,"  on 
the  grounds  that  this  term  implies  that  a 
contactor  share  "more  than"  a  certain 
amount  or  percent  of  costs. 

The  Department  does  not  agree  with 
the  comment  because  the  intent  of 
including  "not  less  than"  in  the  clause  is 
to  limit  the  costs  that  the  Government 
will  pay  under  the  contract.  It  does  not 
imply  that  Ae  contractor  must  share 
more  than  the  stated  amoimt  or  percent. 

The  educational  association 
recommended  that  the  clause  be  deleted 
since  it  is  inappropriate  for  the 
academic  environment  and  imposes  an 
uimecessary  paperwork  burden.  The 
Department  does  not  agree  with  this 
comment.  Even  though  cost  sharing  is 
not  appropriate  for  use  with  many 
procurements,  it  is  appropriate  for 
certain  procurements  which  are  jointly 
sponsored  by  the  Government  and  the 
contractor  with  benefit  to  the  contractor 
in  lieu  of  full  monetary  reimbursement 
of  costs. 

One  private  concern  objected  to  the 
clauses  for  awards  made  to  or  for  the 
benefit  of  Indiana  (§  3-7.5015)  since  the 
clauses  do  not  contain  adequate  "flow- 
throBgfa"  provisions  to  ensure  that  they 
would  be  applied  to  second  tier  and 
lower  subcontracts.  The  Department 
agrees  with  this  comment  in  order  to 
assure  that  adequate  "flow-through" 
provisions  are  contained  in  each  clause 
which  applies  to  contracts  made  to  or 
for  the  benefit  of  Indians,  the  clauses 
are  being  withdrawn  and  (§  3-7.5015)  is 
being  reserved.  The  clauses  will  be 
revised  and  reissued  as  a  proposed  rule 
in  the  Federal  Register  at  a  later  date. 

One  private  concern  objected  to  the   ■ 
"Insurance-Liability  to  Third  Persons" 
clause  (\  S-7.5016)  on  the  grounds  that 
the  Govenunent  should  accept  complete 
liability  above  contractual 
appropriations,  especially  where  the 
Govenmient  specifies  the  terms  and 


conditions  of  the  procurement.  The 
Department  partially  agrees  with  this 
comment,  since  the  intent  of  the  clause 
is  to  insure  a  contractor  against 
unusually  hazardous  risks.  However,  the 
Department's  hability  is  limited  by  the 
amount  of  the  appropriation  from 
Congress  that  is  available  at  the  time  of 
any  loss.  Since  the  clause  does  not 
adequately  establish  the  maximum 
liability  that  can  he  assumed  by  the 
Government,  it  is  being  withdrawn  and 
§  3.7.5016  is  being  reserved.  The  clause 
will  be  revised  and  reissued  as  a 
proposed  rule  m  the  Federal  Register  at 
a  later  date. 

The  educational  association  ' 
recommended  that  the  clause  titled 
"Rights  in  Data — Special  Works"  ({  3- 
7.5020-1)  be  deleted  since  it  is  not 
appropriate  for  educational  institutions 
and  universities  The  Department  does 
not  agree  with  this  comment.  The 
purpose  of  this  clause  is  to  assure  that 
the  Goverment  receives  title  to  all 
writings,  graphics,  recordings,  films,  and 
other  similar  items  that  are  developed 
under  a  contract,  and  has  the 
unencumbered  use  of  all  items  of  this 
type  that  are  delivered,  but  not 
developed,  under  a  contract.  Since  one 
of  the  primary  reasons  for  acquiring 
items  of  this  type  is  to  use  them  on 
associated  projects,  the  educational 
institute  or  university  that  provides 
these  items  must  be  able  to  assure  the 
ultimate  user  of  the  items,  the 
Department,  that  use  of  the  items  will 
not  violate  the  proprietary  rights, 
copyrights,  etc.  of  others. 

One  of  the  private  concerns  suggested 
that  the  "Withholding  of  Payments" 
clause  (S  3-7.5022)  provide  the 
contractor  the  opportunity  to  correct  a 
failure  in  deUvery  that  would  result  in 
the  withholding  of  payments  under  the 
contract.  As  set  forth  in  §  3-57.104-5,  the 
withholding  of  contract  payments  is 
initiated  only  when  the  contractor  has 
failed  to  deliver  in  accordance  with  the 
terms  and  coiulitions  of  the  contract. 
Payments  will  be  withheld  if  the  default 
is  not  cured  in  accordance  with  the  ten- 
day  cure  notice  sent  to  the  contractor,  or 
if  the  failure  is  not  determined  to  be 
excusable. 

Other  than  those  comments  which  are 
accepted  by  the  Department,  41  CFR 
Parts  3-7  and  3-16  are  finalized  as 
originally  stated  in  the  proposed  rule. 

The  provisions  of  the  amendments  are 
issued  under  5  U.S.C,  301;  40  U.S.C. 
48ftlc). 
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Dated.  June  15. 1979.  . 
Murray  N.  Weinstein, 

Actjng  Deputy  Assistant  Secretary  for  Grants 

and  Procurement. 

PART  3-7— CONTRACT  CLAUSES 

Subpart  3-7.50  is  deleted  in  its 
entirety  and  the  following  is  substituted: 

Subpart  3-7  50 — Sp«clal  Contract  Clauses 

Sec 

3-7.5000    Scope  of  subpart. 

3-7  5001     Reusable  cylinders  and  containers 

3-7  5002     Safety  and  health. 

3-7  5003     HEW  contract  financial  report. 

3-7.5004     State  and  local  taxes. 

3-7.500S    Summarization  clauses  for  contract 

modifications. 
3-7.5006    Contracts  conditioned  upon  the 

availability  of  funds. 
3-7  5007     Government  property  clauses. 
3-7  5007-1     Abandonment  of  Government 

projjerty. 
3-7.5007-2    Government  property  furnished 

"as  is." 
3-7.5007-3    Use  and  charges  clause  for 

facilities  contracts. 
3-7.5007-4     Maintenance  clause  for  facilities 

contracts. 
3-7.5007-5    Liability  clause  for  facilities 

contracts. 
3-7.5007-6    Examination  of  records  clauses 
3-7.5008     (Reserved.) 
3-7.5009    Examples  of  option  articles. 
3-7.5O10     Cost  sharing. 
3-7.5011     Use  of  GSA  supply  sources  by 
contractors  performing  cost 
reimbursement  contracts. 
3-7.5012    Procurements  involving  human 

subjects. 
3-7  5013    Contracts  under  the  Indian  Self 

Determination  Act. 
3-7.5014    Negotiated  procurement  under  the 

Buy  Indian  Act. 
3-7.5015    [Reserved] 
3-7.5016    (Reserved.) 
3-7.5017    Method  of  payment— letter  of 

credit. 
3-7.5018    Alternate  authorization  and 

consent  clause. 
3-7.5019    Patent  indemnity  clause. 
3-7.5020    Alternate  rights-in-data  clauses. 
3-7.5020-1     Rights-in-data — special  works. 
3-7.5020-2     Rights-in-data— existing  works. 
3-7.5021     Maximum  allowable  cost  for  drugs 
3-7.5022    Withholding  of  contract  pajonents. 
3-7.5023     Excusable  delays. 
3-7.5024     Statement  of  cost  and  personnel 

responsible  for  repwrt 
3-7.5025     Additional  payment  provision. 
Authority.— 5  U.SC  301;  40  U.S.C  486(c). 

Subpart  3-7  50— Special  Contract 
Clauses 

J  3-7  5000    Scope  of  subpart. 

This  subpart  sets  forth  clauses 
primarily  for  use  in  contracts  for 
personal  property  and  nonpersonal 
services  where  special  terms  and/or 
conditions  are  required  to  insure 
satisfactory  performance,  delivery  or 
protection  of  the  Government's  interest 


S  3-7.5001     Reusable  cylinders  and 
containers. 

The  clause  set  forth  below  shall  be 
Inserted  in  contracts  when  delivery  of 
the  items  may  be  in  contractor  furnished 
reusable  gas  cylinders  or  other 
containers. 

Demurrage  Charge  Provisions 

(a)  Reusable  gas  cylinders  or  other 
contamers  identified  below  by  offerors  shall 
remain  the  property  of  the  Contractor  (except 
as  provided  in  (c)  below),  and  will  be  loaned 
without  charge  to  the  government  for  the 
period  stipulated  below  by  offerors.  In 
computing  the  period  involved,  such  free  loan 
period  shall  commence  on  the  first  day  after 
date  of  delivery  of  each  container  to  the 
herein  specified  f.o.b.  polnt(s).  Offerors  who 
sp>ecify  less  than         days  (to  t>e  determined 
by  the  Contracting  Officer  in  accordance  with 
trade  custom),  shall  have  their  offers 
increased  for  evaluation  purposes  only  by  an 
amount  amved  at  by  multiplying  the  number 
of  days  less  than  the  established  free  loan 
period  by  the  daily  rental  charge.  In  the  event 
the  offeror  does  not  specify  a  free  loan 
period,  such  period  shall  be         days  (insert 
the  same  number  of  days  as  the  established 
free  loan  penod).  Beginning  with  the  first  day 
after  expiration  of  the  free  loan  period  to  and 
including  the  date  the  containers  are 
debvered  to  the  Contractor's  designated 
earner,  the  Government  shall  pay  the 
Contractor  demurrage  (rental)  m  the  amount 
specified  below.  No  demurrage  shall  accrue 
to  the  Contractor  in  excess  of  the  herein 
specified  containers  replacement  value.  For 
each  container  lost  or  damaged  beyond 
repair  while  in  the  Government's  possession, 
the  Government  shall  pay  to  the  Contractor 
the  herein  specified  replacement  value  less 
allocable  demurrage  paid  therefor  Such  lost 
or  damaged  containers  paid  for  by  the 
Government  shall  become  the  property  of  the 
Government 

(b)  Empty  containers  will  be  delivered  to 
the  offeror's  designated  carrier  (offeror  to 
identify  applicable  carrier  below)  f.o.b,  points 
of  original  deUvery  specified  in  this 
solicitation/contract. 

Offerors  Shall  Furnish  the  Following 
Information,  as  Applu.able.  for  Containers 

Applicable  Item  No _„.._„.„.„„ 

Type  and  size  of  Container ^ 

Quantity.. 


Free  Loan  Period ... 

Demurrage  Charges  Per  Day  Per 

Cylinder 

Replacement  Value  for  Each 

Container „ „^ 

Identification  and  Location  of  Offeror's 

Carrier  for  Return  of  Empty 

Container „__. 

(c)  Whan  the  offeror  indicates  that 
containers  have  a  replacement  value  of  less 
than  $10.  the  Government  shall  have  the 
option  to  purchase  containers  and  add  the 
cost  to  the  offered  pnce  When  purchasp 
option  is  exercised,  offers  shall  be  evaluated 
accordmgly  In  this  event,  the  container  shall 
become  the  property  of  the  GovemmenL 


S  3-7.5002    Safsty  and  haatth. 

The  following  clause  is  covered  by  the 
policy  set  forth  in  Subpart  3-1.52  and  is 
to  be  used  in  accordance  with  the 
instructions  set  forth  in  S  3-1. 5203  and 
§  3-1  5204. 

Safety  and  Health  Clause 

(a)  In  order  to  provide  safety  controls  for 
protection  to  the  life  and  health  of  employees 
and  other  persons;  for  prevention  of  damage 
to  all  property:  and  for  avoidance  of  work 
interruptions  in  the  performance  of  the 
contract;  the  Contractor  will  comply  with  the 
following  standards: 

(Inseri  the  codes,  standards,  and  cntena 
(including  any  apphcable  State  and  local 
requirements)  prescribed  by  the  Safety 
Officer).  Further,  the  Contractor  shall  take  or 
cause  to  be  taken  such  additional  safety 
measures  as  the  Contracting  Officer  may 
determine  to  be  reasonably  necessary: 
Provided.  That  if  compliance  with  such 
additional  safety  measures  results  in  a 
material  increase  in  the  cost  or  time  of 
performance  of  the  contract,  an  equitable 
adjustment  will  be  made  in  accordance  with 
the  clause  of  thi«  contract  entitled  "Changes." 

(b)  Prior  to  commencement  of  work,  the 
Contractor  will  submit  in  writing  his  plan  for 
complying  with  the  safety  and  health 
provisions  of  this  contract,  and  will  meet 
with  the  Contracting  Officer  or  his  designated 
representative  to  discuss  and  develop  a 
mutual  understanding  relative  to 
administration  of  the  overall  safety  program. 

(c)  During  the  performance  of  work  under 
this  contract,  the  Contractor  shall  comply 
with  all  procedures  prescnbed  by  the 
Contracting  Officer  for  the  control  and  safety 
of  persons  visiting  the  job  site  and"  will 
comply  with  such  requirements  to  prevent* 
accidents  as  may  be  prescribed  by  the 
Contracting  Officer. 

(d)  The  Contractor  will  maintain  an 
accurate  record  of.  and  report  to  the 
(Contracting  Officer  in  such  manner  as  the 
Contracting  Officer  may  prescribe,  all 
accidents  and  incidents  resulting  in  death, 
traumatic  injury  occupational  disease,  and/ 
or  damage  to  all  property  incident  to  work 
performed  under  the  contract. 

(e)  The  Contracting  Officer  shall  notify  (if 
otherwise,  confirm  in  writing)  the  Contractor 
of  any  noncompliance  with  the  provisions  of 
this  clause  and  corrective  action  to  be  taken. 
After  receipt  of  such  notice,  the  Contractor 
shall  immediately  lake  such  corrective  action. 
(Such  notice,  when  delivered  to  the 
Contractor  or  his  representative  at  the  site  of 
the  work  shall  be  deemed  sufficient  for  the 
purpose)  If  the  Contractor  fails  or  refuses  to 
comply  promptly  the  Contracting  Officer 
may  issue  an  order  stopping  all  or  part  of  the 
work  until  satisfactory  corrective  action  has 
been  taken.  No  part  of  the  time  lost  due  to 
any  such  stop  order  shall  be  the  subject  of 
claim  for  extension  of  time  or  for  costs  or 
damages  by  the  Contractor 

(f)  The  Contractor  shall  insert  the 
substance  of  this  clause  in  each  subcontract 
involving  the  use  of  hazardous  materials  or 
operations  Compliance  w\\h  the  provisions 
of  this  clause  by  subcontractors  will  be  the 
responsibility  of  the  Contractor 
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§  3-7.5003    HEW  contract  financial  raporL 

Financial  reports  are  required  on  all 
cost-reimbursement  type  contracts 
financed  under  letter  of  credit  or 
Departmental  Federal  Assistance 
Financing  System  (DFAFS)  methods  of 
payment  regardless  of  dollar  value,  and 
all  other  cost-reimbursement  type  of 
contracts  of  $100,000  or  more.  The 
reports  should  be  required  not  less  than 
quarterly.  Financial  reports  can  be 
required  on  cost-reimbursement 
contracts  under  $100,000  when  financed 
by  a  method  other  than  letter  of  credit  or 
DFAFS  only  i£  they  are  considered 
necessary  for  effective  contract 
monitoring  and  administration.  When 
financial  and  manpower  information  is 
to  be  submitted  on  Form  HEW-646. 
Financial  Report  of  Individual  Project/ 
Contract,  the  Contracting  Officer  shall 
insert  the  clause  set  forth  below  in  the 
RFP  and  resultant  contract.  The 
contracting  officer  should  iilsert 
appropriate  wording  to  specify  the 
reporting  period  agreed  to,  and  should 
develop  paragraph  (d). 

Contract  Financial  Report 

(a)  Financial  reports  on  Form  HEW-64fl. 
Financial  Report  of  Individual  Project/ 
Contract,  shall  be  submitted  by  the 
Contractor  in  accordance  with  the 
instructions  which  accompany  the  form,  in  an 
original  and  2  copies,  not  later  than  thirty  (30) 
working  days  after  the  close  of  the  reporting 
period.  The  line  entries  for  subdivisions  of 
work  and  elements  of  cost  (expenditure 
Categories)  to  be  reported  within  the  total 
contract  shall  be  stated  in  paragraph  (d) 
below.  Subsequent  changes  and/or  additions 
in  the  line  entries  shall  be  made  in  writing. 

(b'  The  first  financial  report  shall  cover  the 
period  consisting  of  the  (first  full  calendar 
month/first  full  tliree  calendar  months) 
fallowing  the  date  of  the  contract,  in  addition 
to  any  fractional  paVt  of  the  initial  month. 

(c)  If  the  final  payment  of  this  contract  is  to 
be  made  on  the  basis  of  a  desk  audit,  the 
Contracting  Officer  may  require  the 
Contractor  to  submit  detailed  support  for 
costs  contained  in  one  or  more  interim 
financial  reports. 

(d)  (To  be  developed  by  the  Contracting 
Officer) 

S  3-7.5004    Stat«  and  local  taxaa. 

In  all  construction  contracts,  including 
vessel  repair  contracts,  to  be  performed 
in  North  Carolina,  the  following  sales 
and  use  tax  clause  must  be  included: 

North  Carolina  Sales  and  Use  Tax 

(a)  As  used  throughout  this  clause,  the  term 
"materials"  means  building  materials, 
supplies,  fixtures,  and  equipment  which 
become  a  part  of.  or  annexed  to,  any  building 
or  structure  erected,  altered,  or  repaired 
under  this  contract. 

(b)  If  this  is  a  fixed-price  type  contract  as 
defined  in  the  Federal  Procurement 
Regulations,  the  contract  price  includes  North 


Carolina  sales  and  use  taxes  to  be  paid  with 
respect  to  materials,  notwithstanding  any 
other  provision  of  this  contract.  If  this  is  a 
cost-reimbursement  type  contract  as  defined 
in  such  regulations,  any  North  Carolina  sales 
and  use  taxes  paid  by  the  ConU-actor  with 
respect  to  materials  shall  constitute  an 
allowable  cost  under  this  contract. 

(c)  At  the  time  specified  in  paragraph  (d)  of 
this  clause:  (1)  The  Contractor  shall  furnish 
the  Contracting  Officer  certified  statements 
setting  forth  the  cost  of  the  materials 
purchased  from  each  vendor  and  the  amount 
of  North  Carolina  sales  and  use  taxes  paid 
thereon.  In  the  event  the  Contractor  makes 
several  purchases  from  the  same  vendor, 
such  certified  statement  shall  indicate  the 
invoice  numbers,  the  inclusive  dates  of  the 
invoices,  the  total  amount  of  the  invoices. 
and  the  North  Carolina  sales  and  use  taxes 
paid  thereon.  Such  statement  shall  also 
include  the  cost  of  tangible  persona!  property 
withdrawn  from  the  Contractor's  warehouse 
stock  and  the  amount  of  North  Carolina  sales 
or  use  tax  paid  thereon  by  the  Contractor. 
The  Contractor  shall  furnish  such  additional 
information  as  the  Commissioner  of  Revenue 
of  the  State  of  North  Carolina  may  require  to 
substantiate  a  refund  claim  for  sales  or  use 
taxes. 

(2)  The  Contractor  shall  obtain  and  furnish 
to  the  Contracting  Officer  similar  certified 
statements  by  subcontractors. 

(d)  The  certified  statements  to  be  furnished 
pursuant  to  paragraph  (c)  above  shall  be 
submitted  within  60  days  after  completion. 

(e)  The  certified  statements  to  be  furnished 
pursuant  to  paragraph  (c)  of  this  clause  shall 
be  in  the  foUovtring  form: 

(Sample  Certificate) 

I  hereby  certify  that  during  the  period 

to (name  of  Contractor  or 

subcontractor)  paid  North  Carolina  sales  and 

use  taxes  aggregating  $ with  respect  to 

building  materials,  supplies,  fixtures,  and 
equipment  which  have  become  a  part  of,  or 
annexed  to,  a  building  or  structure  erected, 
altered  or  repaired  by  (name  of  Contractor) 
for  the  United  States  of  Amenca.  and  that  the 
vendors  from  whom  the  property  was 
purchased,  the  dates  and  numbers  of  the 
invoices  covering  the  purchases,  the  total 
amoimt  of  the  invoices  of  each  vendor,  the 
North  Carolina  sales  and  use  taxes  paid 
thereon,  and  the  cost  of  property  withdrawn 
from  warehouse  stock  and  North  Carolina 
sales  or  use  taxes  paid  thereon  are  as  set 
forth  in  the  attachments  hereto. 

(f)  In  ship  repair  contracts,  change 
paragraph  (a)  to  read  as  follows:  As  used 
throughout  this  clause,  the  term  "materials" 
means  materials,  supplies,  fixtures  and 
equipment  which  become  a  part  of  or  are 
annexed  to  any  vessel  altered  or  repaired 
under  this  contract. 

§  3-7.5005    Summarization  dausaa  for 
contract  modificationa. 

The  clauses  set  forth  below  shall  be 
used  as  appropriate  in  contract 
modifications  as  concluding  provisions 
of  the  modification. 


(a)  The  contract  amount  is  hereby 

(increased)  (decreased)  by  $ .  from  S 

to  $ .  by  reason  of  this  modification. 

(b)  The  contract  completion  date  is  hereby 

changed  from to by  reason  of  this 

modification. 

(c)  Neither  the  contract  amount  nor  the 
contract  completion  date  is  changed  by 
reason  of  this  modification. 

(d)  The  contract  amount  is  neither 
increased  nor  decreased  by  reason  of  this 
modification. 

§  3-7.5006    Contracts  conditioned  upon 
the  avaltabiltty  o(  funds. 

Use  of  the  following  clause  is  covered 
by  the  policy  set  forth  in  §  3-1.354. 

Availability  of  Funds 

Funds  are  not  presently  available  for  this 
procurement.  The  Government's  obligation 
hereunder  is  contingent  upon  the  availability 
of  appropnated  funds  from  which  payment 
for  the  contract  can  be  made 

No  legal  liabibty  on  the  part  of  the 
Government  for  payment  of  any  money  shall 
arise  unless  and  until  fimds  are  made 
available  to  the  Contracting  Officer  for  this 
procurement  and  notice  of  such  availability, 
to  be  confirmed  in  writing  by  the  Contracting 
Officer,  is  given  to  the  Contractor. 

Note.— See  §  3-1.354(b]  for  types  of 
contracts  which  may  be  entered  uito 
conditioned  upon  availability  of  funds 

§  3-7.5007    Government  property  clauses. 

The  standard  Government  property 
clauses  are  set  forth  in  the  Forms  HEW 
-314,  -315.  -315A,  and  -318.  Other 
Government  property  clauses  are 
prescribed  for  use  under  various 
conditions  as  set  forth  in  the  following 
paragraphs. 

§  3-7.5007-1     Abandonment  of 
Government  property. 

The  foUowang  clause  shall  be  used 
when  deemed  advisable  by  the 
contracting  officer  to  abandon 
Government  property  on  the 
contractor's  premises  (see  §  3-56.508): 

Abandonment  of  Government  Property 

The  Government  may  abandon  any 
Government  property  in  place,  and  thereupon 
all  obligations  of  the  Government  regarding 
such  abandoned  property  shall  cease,  and  the 
Government  shall  not  be  under  any  duty  or 
obligation  to  restore  or  rehabilitate,  or  to  pay 
the  costs  of  the  restoration  or  rehabilitation 
of,  the  Contractor  8  plant  or  any  portion 
thereof  which  is  affected  by  the 
abandonment  of  any  Government  property. 

§  3-7.5007-2    Government  property 
furnished  "as  is." 

The  following  clause  shall  be  included 
in  all  contracts  in  which  Government 
property  is  to  be  furnished  "as  is"  m 
accordance  with  §  3-56.205 
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Covemmeiif  Property  Fumnh«*d  '  \»  W 

(a)  The  Government  makes  no  warranty 
whatsoever  with  respect  to  Government 
property  furnished  "as  is"  except  that  the 
property  ts  in  the  same  condition  when 
placed  at  the  fob  point  specified  in  the 
solicitation  as  when  Inspected  by  the 
Contractor  pursuant  to  the  solicKatioa  or.  if 
not  inspected  by  the  Contractor,  as  when  Lost 
available  for  inspection  under  the 
solicitatioa 

(b|  The  Contractor  may  repair  any  property 
made  available  to  him  "as  is."  Such  repair 
will  be  the  Contractor's  expense  except  as 
otherwise  provided  in  this  clause.  Such 
property  may  be  modified  at  the  Contractor's 
expense,  but  only  with  the  written  permission 
of  the  Contracting  Officer.  Any  repair  or 
modification  of  property  furnished  "as  ia" 
shall  not  affect  the  title  of  such  property, 
which  remains  vested  in  the  Government. 

(c)  If  there  is  any  change  in  the  condition  of 
Government  property  furnished  "as  is"  from 
the  time  inspected  or  last  available  for 
inspection  under  the  solicitatioa  and  such 
change  will  adversely  affect  the  Contractor, 
the  Contractor  shall,  immediately  upon 
receipt  of  the  property,  notify  the  Contracting 
Officer  of  such  fact  and.  as  directed  by  the 
Contracting  Officer,  either  (1)  return  such 
property  at  the  Government's  expense  or 
otherwise  dispose  of  the  property,  or  (2) 
effect  repairs  to  return  the  property  to  Ha 
condition  when  insp>ected  under  the 
solicitation,  or  if  not  inspected,  when  last 
available  for  inspection  under  the 
solicitation.  Upon  completion  of  (1)  or  (2) 
above,  the  Contracting  Officer,  upon  written 
request  of  the  Contractor,  shall  equitably 
adjust  any  contractual  provisions  affected  by 
the  return,  disposition  or  repair,  in 
accordance  with  the  procedures  provided  for 
in  the  "Changes"  clause  of  this  contract.  The 
foregoing  provisions  for  adtustment  are 
exclusive  and  the  Government  shall  not  be 
liable  for  any  delivery  of  Government 
property  furnished  "as  is'  in  a  condition 
other  than  that  in  which  it  was  originally 
offered. 

(d)  Except  as  otherwise  provided  in  this 
clause.  Government  property  furnished  "as 
is  "  shall  be  governed  by  the  "Government 
Property  "  clause  of  this  contract 

§  3-7.5007-3     Use  and  charges  ctaus*  fof 
facilities  contracts. 

The  policy  on  rental  of  Govemmeat 
Property  is  set  forth  in  i  3-56.303  and 
the  criteria  for  rental  rates  are 
prescribed  in  paragraph  (b)  of  this 
clause.  The  following  clause  will  be 
used  in  all  facilities  contracts: 

Use  and  Charges 

(a)  The  Contractor  may  use  the  facilities 
without  charge  in  the  performance  of; 

(1)  Prime  contracts  with  the  Government 
which  specifically  authorize  use  without 
charge; 

(2)  Subcontracts  held  by  the  Contractor 
under  Government  prime  contracts  or 
subcontracts  of  any  tier  thereunder  if  the 
Contracting  Officer  having  cognizance  of  the 
prime  contract  concerned  has  authorized  use 


without  charge  by  approving  a  subcontract 
specifically  authorizing  such  use  in  writing 
and 

(3)  Other  work  with  respect  to  which  the 
Contracting  Officer  has  authorized  use 
without  charge  in  writing. 

(b)  Subject  to  the  payment  of  a  rental 
therefor,  the  Contractor  may  use  ail  or  part  of 
the  facilities  in  the  pe^ormance  of  work  other 
than  that  specified  in  paragraph  (a)  above,  as 
authorized  by  the  Contracting  Officer  or  as 
specifically  provided  in  the  contract  The 
amount  of  rentals  to  be  paid  for  the  right  to 
use  the  facilities  under  this  paragraph  (b] 
shall  be  determined  in  accordance  with  the 
following  procedure. 

(1)  The  following  bases  are  or  shall  be 
established  in  wnting  for  the  rental 
computation  prescribed  Ln  subparagraph  (2) 
below  in  advance  of  any  use  of  the  facilities 
provided  under  this  contract 

(i)  The  rental  rates  for  the  right  to  use  the 
property  shall  be  those  established  by  the 
Contracting  Officer  in  (insert  reference)  of 
this  contract 

(ii)  The  acquisition  cost  of  the  property 
shall  be  the  total  cost  to  the  Government,  as 
determined  by  the  Contracting  Officer,  of 
each  item  of  property,  including  the  cost  of 
transportation  and  installation,  if  such  costs 
are  borne  by  the  Government.  When 
Government -owned  special  tooling  or 
accessories  are  rented  with  any  item  of  the 
property,  the  acquisition  cost  shall  be 
increased  to  include  the  price  charged  the 
Government  for  such  tooling  or  accessories. 
When  any  item  of  property  has  been 
modernized  by  substantial  rebuilding  at 
Government  expense  so  as  to  enhance  its 
original  capability,  the  acquisition  cost  for 
that  item  shall  include  the  increased  value,  as 
determined  by  the  Contracting  Officer,  that 
such  rebuilding  and  modernization  represent 
The  determination  made  by  the  Contracting 
Officer  under  this  subparagraph  shall  be  final 
and  conclusive  on  the  Contractor. 

(lii)  The  rental  period  shall  be  not  less  than 
1  month  nor  more  than  8  months,  as  may  be 
mu tally  agreed  to. 

(iv|  For  the  purpose  of  computing  any 
credit  under  subparagraph  (2)  below  the 
measurement  unit  for  determining  the  amount 
of  use  of  the  property  by  the  Contractor  shall 
be  direct  labor  hours,  sales,  hours  of  use.  or 
any  other  measurement  unit  which  will  result 
in  an  equitable  apportionment  of  the  rental 
chat:ge.  as  may  be  mutually  agreed  to. 
(2)  The  Contractor  shall  compute  the 
amount  of  rentals  to  t>e  paid  for  each  rental 
period,  using  the  bases  established  pursuant 
to  subparagraph  (1)  above.  The  rental  rates 
shall  be  applied  to  the  acquisition  costs  of 
such  of  the  property  as  may  have  been 
authorized  for  use  in  advance  pursuant  to 
this  paragraph  (b).  for  each  rental  period.  The 
full  charge  for  each  rental  penod,  so 
determined,  shall  be  reduced  by  a  credit  in 
the  amount  of  such  rental  as  would  otherwise 
be  properly  allocable  to  work  with  respect  to 
which  the  use  of  the  property  without  ciiarge 
is  authorized  in  accordance  with  paragraph 
(a)  above.  Such  credit  shall  be  computed  by 
multiplying  the  full  rental  perio<i=*)y  a  fraction 
whoM  numerator  is  the  amount  of  use  of  the 
property  by  the  Contractor  without  charge 


during  such  penod.  and  whose  denominator 
18  tlu;  total  amount  of  use  of  property  by  the 
Contractor  dunnj^  such  period 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Offirer  within  ninety  (90)  days 
after  the  close  of  each  rental  penod  a  wntten 
statement  of  the  use  made  of  the  property  by 
the  Contractor  and  the  rental  due  ihe 
Government  hereunder,  and  shall  make 
available  suiJh  records  and  data  as  are 
determined  by  the  Contracting  Officei  to  be 
necessary  to  verify  the  uiformution  contained 
in  the  statement 

(4)  If  the  Contractor  falls  to  submit  the 
statement  within  the  prescribed  ninety  (90) 
day  period,  the  Contractor  shall  be  liable  for 
the  full  rental  for  the  period  ifl  question, 
subject  to  the  exception  stated  in 
subparagraph  (5)  below 

(5)  If  the  Contractor's  failure  to  submit  the 
statement  within  the  prescnbed  ninety  (90) 
day  penod  arose  out  of  causes  b>eyond  the 
control  and  without  the  fault  or  nejiligence  of 
the  Contractor,  the  Contracting  Officer  shall 
grant  the  Contractor  m  wnting  a  reasonable 
extension  of  Ume  in  which  to  make  such 
submission. 

(c)  Unless  otherwise  directed  m  writing  by 
the  Contracting  Officer,  the  Contractor  shall 
give  priority  in  the  use  of  the  property  to  the 
performance  of  contracts  and  suttcontracts  of 
(inseri  name  of  Government  agency)  and 
shall  not  undertake  any  work  involving  the 
use  of  the  property  which  would  interfere 
with  the  performance  of  existing  Government 
contracts  or  subcontracts. 

(d)  Concurrently  with  the  submission  of  the 
wntten  statement  prescnbed  by  paragraph 
(b)(3)  above,  the  Contractor  should  pay  the 
rental  due  the  Government  under  this  clause 
by  check  made  payable  to  the  HEW 
organization  providing  the  property  The 
name  of  the  IIKVS  organization,  to  which  the 
check  should  be  made  payable,  should  t)e 
indicated  in  the  contract  Each  check  shall  be 
mailed  or  delivered  to  the  fiscal  office 
designated  in  the  contract.  Receipt  and 
acceptance  by  the  Government  of  the 
Contractor's  checks  pursuant  to  this 
paragraph  (d)  shall  constitute  an  accord  and 
satisfaction  of  the  final  amount  due  the 
Government  hereunder  unless  the  Contractor 
is  notified  in  wnting  within  one  hundred 
eighty  (180)  days  following  such  receipt  that 
the  amount  received  is  not  regarded  by  the 
Government  as  the  final  amount  due 

(e)  If  the  Contractor  uses  any  item  of  the 
property  without  aulhonzatioa  the 
Contractor  shall  be  liable  for  the  full  monthly 
rental,  without  credit,  for  such  item  for  each 
month  or  part  thereof  in  which  such 
unauthonzed  use  occurs  However,  the 
Contracting  Officer  may  waive  the 
Contractor  s  liability  for  such  unauthorized 
use  if  he  determines  that  the  Contractor 
exercised  reasonable  care  to  prevent  such 
unauthonzed  use  In  this  latter  event  the 
Contractor  shall  be  liable  only  for  the  rental 
that  would  otherwise  be  due  under  this 
clause  The  acceptance  of  any  rental  by  the 
Government  hereunder  shall  not  be  construed 
as  a  waiver  or  relinquishment  of  any  nghts  it 
may  have  against  the  Contractor  grow^ng  out 
of  the  Contractor's  unauthorized  use  of  the 
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property  or  any  other  failure  to  perform  this 
contract  according  to  its  terms. 

;  3-7.5007-4    Malnt«nanc«  dauM  for 
tacWtiM  contracts. 

The  following  clause  shall  be  Included 
in  all  facilities  contracts  as  specified  by 
§  3-56.501. 

Maintenance  of  Govomment  Property 

(a)  Except  as  otherwise  provided  in  the 
contract,  the  Contractor  shall  perform  normal 
maintenance  of  the  Government  property  in 
accordance  with  sound  industrial  practice, 
including  protection,  preservatioa 
maintenance,  and  repair  of  the  property,  and 
with  respect  to  equipment,  normal  parts 
replacement. 

(b)  As  soon  as  practicable  after  the 
execution  of  this  conb-act  the  Contractor 
shall  submit  to  the  Contracting  Officer  in 
writing  a  proposed  normal  maintenance 
program,  including  an  appropriate 
maintenance  records  system,  in  sufficient 
detail  to  show  its  adequacy  as  a  normal 
iraintenance  program.  To  the  extent  that  the 
(  ontracting  Officer  and  the  Contractor  agree 
upon  such  a  program,  it  shall  become  the 
normal  maintenance  obligation  of  the 
Contractor,  and  the  Contractor  shall  carry  it 
out  in  satisfaction  of  (1)  his  normal 
maintenance  obligation  under  paragraph  (a) 
above,  and  (2)  his  obligation  to  maintain 
records  under  paragraph  (e)  below. 

(c)  The  Contracting  Officer  may  at  any  time 
specify,  by  written  notice  to  the  Contractor,  a 
reduction  in  the  work  required  by  the  then 
current  normal  maintenance  obligation  of  the 
Contractor,  .'^fter  receipt  of  such  notice,  the 
Contractor  shall  perform  only  such  work  as  is 
specified  therein.  If  any  such  notice  causes  a 
decrease  in  the  cost  of  performing  the  normal 
maintenance  obligation,  appropriate 
equitable  adjustment  may  be  made  in  any 
related  procurement  contract  of  the 
Contractor  which  so  provides  and  which  is 
affected  by  any  such  decrease. 

(d)  The  Contractor  shall  perform  such 
maintenance  work  as  may  be  directed  by  the 
Contracting  Officer  in  writing.  To  the  extent 
that  such  work  is  in  excess  of  the 
Contractor's  then  current  normal 
maintenance  obligation  under  paragraph  (a) 
through  (c)  above,  such  work  shall  be  at 
Government  expense.  The  Contractor  shall 
notify  the  Contracting  Officer  in  writing 
whenever,  in  accordance  %vith  sound 
industnal  practice,  the  property  requires  any 
work  in  excess  of  such  normal  maintenance 
obligation. 

(e)  The  Contractor  shall  keep  records  of  the 
work  done  on  the  property  in  performing  his 
obligations  under  this  clause,  and  shall  afford 
the  Government  adequate  opportunity  to 
inspect  all  such  records.  The  Contractor  shall 
deliver  such  records  to  the  Government  or  to 
third  persons,  if  so  directed  by  the 
Contracting  Officer,  whenever  the  property  to 
which  they  relate  are  disposed  of  hereunder. 

(f)  The  Contractor'?  obligation  under  this 
clause  shall  continue,  with  respect  to  each 
Item  of  property,  until  such  item  is  removed, 
abandoned,  or  otherwise  disposed  of,  as 
authonzed  or  directed  in  writing  by  the 
Contracting  Officer,  until  the  expiration  of  a 


period  of  ninety  (90)  days  after  the 
Contractor,  in  form  satisfactory  to  the 
Contracting  Officer,  has  accounted  for  all  of 
the  property  covered  by  any  notice  of 
termination  of  the  use  of  property  or  until  the 
Contractor  has  discharged  his  obligations 
under  this  contract  with  respect  to  such 
items,  whichever  last  occurs. 

S  3-7.5007-5    Uabffity  clause  for  faciltttM 
contracts. 

The  followring  clause  shall  be  included 
in  all  facilities  contracts. 

liability  for  Government  Property 

(a)  The  Contractor  shall  not  be  liable  for 
any  loss  of  or  damage  to  Government 
property,  or  for  expenses  incidental  to  such 
loss  or  damage,  except  that  the  Contractor 
shall  be  responsible  for  any  such  loss  or 
damage  (including  expenses  incidental 
thereto)  which  results  from: 

(1)  Willful  misconduct  negligence,  or  lack 
of  good  faith  on  the  part  of  any  one  of  the 
Contractor's  directors  or  officers,  or  on  the 
part  of  any  of  his  managers,  superintendents, 
or  other  equivalent  representatives,  who  have 
supervision  or  direction  of; 

(i)  All  or  substantially  all  of  the 
Contractor's  business;  or 

(ii)  All  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant  or 
separate  location,  m  which  the  Government 
property  is  installed  or  located. 

(2)  A  failure,  on  the  part  of  the  Contractor, 
dueto  the  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  of  his  directors. 
ofRcers.  or  other  representatives  mentioned 
in  subparagraph  (1)  above: 

(i)  To  maintain  and  administer,  in 
accordance  with  the  clause  of  the  contract 
entitled  "Maintenance",  a  program  for 
maintenance,  repair,  protection,  and 
preservation  of  Government  property;  or 

(ii)  To  take  all  reasonable  steps  to  comply 
with  any  appropriate  written  directions  or 
instructions  which  the  Contracting  Officer 
may  prescribe  as  reasonably  necessary  for 
the  protection  of  the  Government  property. 

(3)  A  risk  for  which  the  Contractor  is 
otherwise  responsible  under  the  express 
terms  of  this  contract: 

(4)  A  risk  expressly  required  to  be  insured 
pursuant  to  paragraph  (c)  of  this  clause,  but 
only  to  the  extent  of  the  insurance  so 
required  to  be  procured  and  maintained,  or  to 
the  extent  of  insurance  actually  procured  and 
maintained,  whichever  is  greater  or 

(5)  A  risk  which  is  in  fact  covered  by 
insurance  or  for  which  the  Contractor  is 
otherwise  reimbursed,  but  only  to  the  extent 
of  such  insurance  or  reimbursement: 
Provided  That  if  more  than  one  of  the  above 
exceptions  shall  be  applicable  in  any  case, 
the  Contractor's  liability  under  any  one 
exception  shall  not  be  limited  by  any  other 
exceptions. 

(b)  If  the  Contractor  transfers  Government 
property  to  the  possession  and  control  of  a 
subcontractor,  the  transfer  shall  not  affect  the 
liability  of  the  Contractor  for  loss  or 
destruction  of  or  damage  to  the  property  as 
set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of.  and  be  responsible  for,  any  loss  or 


destruction  of  or  damage  to  the  property 
while  in  the  Utters  possession  or  control 
except  to  the  extent  that  the  subcontract 
with  the  prior  approval  of  the  Contracting 
Officer,  provides  for  the  relief  of  the 
subcontractor  from  such  liability.  In  the 
absence  of  such  approval,  the  subcontract 
shall  contain  appropriate  provisions  requinng 
the  return  of  all  Government  property  in  as 
good  condition  as  when  received,  except  for 
reasonable  wear  and  tear  or  for  the 
utilization  of  the  property  m  accordance  with 
the  provisions  of  the  prime  contract. 

(c)  Unless  expressly  directed  in  wnting  by 
the  Contracting  Officer,  the  Contractor  shall 
not  include  as  an  element  of  pnce  or  cost 
under  any  contract  with  the  Government  any 
amount  on  account  of  the  cost  of  insurance 
(including  self-insurance)  agamst  any  form  of 
loss  or  damage  to  Government  property  Any 
insurance  required  under  this  clause  shall  be 
in  such  form,  in  such  amounts,  for  such 
periods  of  time,  and  with  such  insurers 
(including  the  Contractor  as  self-insurer  in 
appropnate  circumstances,  if  so  approved)  as 
the  Contracting  Officer  shall  require  or 
approve.  Such  insurance  shall  contain 
provision  for  thirty  (30)  days  prior  wntten 
notice  to  the  Contracting  Officer  of 
cancellation  or  material  change  in  the  poUcy 
coverage  on  the  part  of  the  msurfer.  A 
certificate  of  insurance  or  a  certified  copy  of 
each  policy  of  insurance  taken  out  hereunder 
shall  be  deposited  promptly  with  said 
Contracting  Officer  The  Contractor  shall,  not 
less  than  thirty  (30)  days  pnor  to  the 
expiration  of  any  insurance  required  by  this 
contract  to  be  carried  by  the  Contractor  on 
the  facilities,  deliver  to  said  Contracting 
Officer  a  certificate  of  insurance  or  a  certified 
copy  of  each  renewal  policy  to  cover  the 
same  risks.  The  insurance  shall  be  in  the 
names  of  the  United  States  of  Amenca 
Department  of  Health,  Education,  and 
Welfare,  the  Contractor,  and  such  other 
interested  parties  as  the  Contracting  Officer 
shall  approve,  and  shall  contain  a  loss 
payable  clause  reading  substantially  as 
follows: 

"Loss,  if  any,  under  this  policy  shall  be 
adjusted  with  (Contractor)  and  the  proceeds, 
at  the  direction  of  the  Government,  shall  be 
paid  to  (Contractor).  Proceeds  not  paid  to 
(Contractor)  shall  be  paid  to  the  (insert  the 
name  of  the  appropriate  HEW  organization, 
e.g.,  OS-^iEW,  PHS-HEW,  and  so  forth)." 

(d)  Upon  the  happening  of  any  loss  or 
destruction  of  or  any  damage  to  the  property; 
(1)  The  Contractor  shall  immediately  notify 
the  Contracting  Officer  thereof  and  with  the 
assistance  of  the  Contracting  Officer  shall 
take  all  reasonable  steps  to  protect  the 
property  from  further  damage,  separate  the 
damaged  and  undamaged  property,  arrange 
for  inspection,  and  promptly  furnish  to  the 
Contracting  Officer  (and  in  any  event  within 
thirty  (30)  days  after  the  Contractor  has 
determined  that  loss  or  destruction  of,  or 
damage  to  the  property  has  occurred)  the 
following: 

(i)  A  list  of  the  lost  destroyed,  and 
damaged  property; 

(ii)  The  time  and  origin  of  the  loss, 
destruction,  or  damage; 
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(iii]  Ail  known  Interests  in  conuningled 
property  of  wbjch  the  Government  property  is 
a  part  and 

(iv)  The  insurance,  if  any.  covering  any  pan 
of  or  interest  in  (ucb  commingled  property. 

(2)  The  Contractor  tbah  made  ttidi  repairs, 
replacements,  and  renovations  of  ti>e  loet. 
destroyed,  or  daniaged  Covemmenl  property, 
or  taiie  such  other  actions  as  the  Contracting 
Officer  may  direct  m  writing. 

The  Contractor  shail  perform  its  obiigatioo 
under  this  para^aph  |d)  at  Govemiaent 
expense,  except  to  the  extent  tiiat  tiie 
Contractor  is  responsible  for  luch  damage. 
loss,  or  destruction  under  tlie  terms  of  this 
clause,  and  except  as  any  damage,  loss,  cm- 
destruction  is  compensated  by  insurance. 

(e)  The  Government  is  not  obligated  to 
replace  or  repair  Covemmenl  property  which 
has  been  lost,  destroyed,  or  damaged.  In  sucfa 
event,  the  nght  of  the  parties  to  an  equitable 
adjustment  in  delivery  or  performance  dates, 
or  price,  or  both,  and  in  any  other  contractual 
condition  of  the  related  procurement 
contracts  affected  thereby  shall  be  governed 
by  the  terms  and  conditions  of  such 
contracts. 

(f)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government 
property  for  which  the  Contractor  is  relieved 
of  liability,  the  property  shall  be  returned  to 
the  Government,  or  otherwise  disposed  of 
under  the  terms  of  this  contract  in  as  good 
condition  as  when  received  by  the 
Contractor,  as  subsequently  improved  or  as  it 
should  have  been  subsequently  improved  or 
maintained  under  the  terms  of  this  contract 
less  ordinary  wear  and  tear. 

(g)  In  the  even!  the  Contractor  is 
indemnified,  reimbursed,  or  otherwise 
compensated  (excepting  any  portion  of  the 
proceeds,  from  use  and  occupancy  or 
business  interruption  insurance,  which 
represents  indemnity  for  loss  or  profit,  since 
the  insurance  premium  for  such  indemnity  is 
not  to  be  borne  directly  or  indirectly  by  the 
Government)  for  any  loss  or  destruction  of.  or 
damage  to.  Government  property,  he,  to  the 
extent  and  as  directed  by  the  Contracting 
Officer  shall: 

(1)  Use  the  proceeds  to  repair,  renovate,  or 
replace  the  property  involved:  or 

(2)  Pay  such  proceeds  to  the  Government, 
(h)  The  Contractor  shall  do  nothing  to 

prejudice  the  Government's  nght  to  recover 
against  third  parties  for  any  loss  or 
destruction  of.  or  damage  to.  Govemoient 
property,  and  upon  the  request  of  tiie 
Contracting  Officer  shall  furnish  to  the 
Government,  at  Government  expense,  all 
reasonable  assistance  and  cooperation 
(including  the  prosecution  of  suit  and  the 
execution  of  instruments  of  assignment  in 
favor  of  the  Government)  in  obtaining 
recovery. 

5  J-7.5007-6     Examination  of  reccKd* 
ciatisec. 

The  clauses  to  be  included  in  all 
facilities  contracts  relative  to  the 


examination  of  recoils  ai^  referenced  in 

5  j-5a.6io 

$3-7.5006    (Reeerved.) 

§  3-7.5000    Exantp4e«  of  option  artidee. 

Guidance  on  the  use  of  option 
provisions  is  provided  in  Subpart  3-1  54. 
which  applies  to  contracts  for  supplies 
and  services  other  than  research  and 
development 

(a)  Examples  of  option  articles  for 
fixed-price  type  contracts. 

(1)  An  article  substantially  as  follows 
may  be  used  where  the  contract 
expresses  the  option  quantity  as  a 
percentage  of  the  basic  contract 
quantity  or  as  an  additional  quantity  of 
a  sf)ecific  line  item,  without  separate 
pricing  of  the  option  quantity. 

Optioa  for  Inoeaaed  Quantity 

The  Government  may  Increase  the  quantity 
of  supplies  called  for  herein  by  any  amount  of 
units  up  to  [specify  a  quantity  or  a  percentage 
of  the  basic  quantity)  at  the  unit  price 
specified  in  tlie  contract  The  Contracting 
Officer  may  exercise  this  option  by  gi\'ing 
written  notice  of  the  Government's  exercise 
of  the  option  to  the  Contractor  not  later  than 
(specify  a  date  certain  or  a  number  of  days 
before  the  last  delivery  date  under  the  basic 
contract).  Delivery  of  the  items  added  by  the 
exercise  of  this  option  shall  continue 
immediately  after,  and  at  the  same  rate  as. 
delivery  of  like  items  called  for  under  this 
contract  (this  sentence  may  be  appropriately 
modified  to  reflect  agreement  of  the  parties 
on  delivery  terms). 

(2)  An  article  substantially  as  follows 
may  be  used  where  the  contract 
identifies  the  option  quantity  as  a 
separately  priced  line  item  having  the 
same  nomenclature  as  corresponding 
basic  contract  fine  item. 

Optioo  for  Increaaed  Quantity — Line  Item 

The  Government  may  increase  the  quantity 
of  supplies  called  for  herein  by  requinng  the 
delivery  of  the  numbered  line  itpm  identified 

in  the  Schedule  or  specified  in  ARTICLE 

of  the  Special  Provisions  as  an  option  item  in 
the  quantity  and  at  the  price  set  forth  herein. 
The  Contracting  Officer  may  exercise  this 
option  by  giving  written  notice  of  the 
Government's  exercise  of  such  option  to  the 
Contractor  not  later  than  (specify  a  date 
certain  or  a  number  of  days  before  the  last 
delivery  date  under  the  basic  contract). 
Delivery  of  the  Items  added  by  the  exercise 
of  this  option  shall  continue  immediately 
after,  and  at  the  same  rate  as.  delivery  of  like 
items  called  for  under  this  contract  (this 
sentence  may  be  appropriately  modified  to 
reflect  agreement  of  the  parties  on  delivery 
terms). 

(3)  An  article  substantially  as  follows 
niay  be  used  to  provide  for  continuing 
performance  of  the  contract  beyond  its 
original  term. 


Option  To  Extend  the  Term  of  the  Contract 

This  contract  may  be  extended  for  a  period 

of (days,  month*,  years)  at  the  option  of 

the  Government,  by  the  Contracting  OflEtcar 
giving  written  noUce  of  the  Government's 
exercise  of  such  option  to  the  Contractor  not 
later  than  the  last  day  of  the  term  of  the 
contract  Provided.  That  such  notice  shall 
have  no  effect  if  given  leas  than  sixty  (60) 
days  prior  to  the  last  day  of  the  term  of  the 
contract  unless  the  Contracting  Officer  has 
given  preliminary  written  notice  of  an  intent 
to  exercise  such  option  at  least  sixty  (80) 
days  prior  to  the  last  day  of  the  term  of  the 
contract  (such  preliminary  notice  shall  not  be 
construed  as  an  exercise  of  the  option,  and 
will  not  bind  the  Government  to  exercise  the 
option).  If  the  Government  exercises  such 
option,  the  contract  as  extended  shall  be 
deemed  to  include  this  option  provision: 
Provided,  however.  That  the  total  duration  of 
this  contract,  including  the  exercise  of  any 
options  under  this  clause,  shall  not  exceed 

months.  (State  terms  for  pricing  of 

performance  under  the  option,  eg  .  by 
inclusion  of  same  price  as  basic  quantity,  an 
escalation  provisioa  definitive  option  price 
set  forth  elsewhere  in  this  contract ) 

(b)  Examples  of  option  articles  for 
cost-reimbursement  contracts. 

(1)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when 
the  contract  is  a  Cost  Only  Term  Form, 
not  involving  the  use  of  task  orders.  This 
article  may  be  used,  with  appropnate 
modifications,  when  the  contract 
involves  payment  of  fee. 

Option  To  Extend  the  Term  of  the  Contract 

(a)  At  the  option  of  the  Government  this 
contract  may  be  extended,  by  the  Contracting 
Officer  giving  written  notice  of  extension  to 
the  Contractor  pnor  to  the  expiraUoo  dale  of 
'this  contract.  The  option  may  be  exercised 
only  if  the  Contracting  Officer  gives 
preliminary  notice  to  the  Contractor,  not  less 
than  sixty  (60|  days  pnor  to  the  last  day  of  tiie 
term  of  this  contract  of  the  Government  s 
mtention  to  exercise  the  option.  Such 
preliminary  notice  shall  not  be  construed  as 
an  exercise  of  the  option,  and  will  not  bind 
the  Government  to  exerasc  the  option.  If  the 
Government  exercises  such  optiotL  the 
contract  as  extended  shall  be  deemed  to 
include  this  option  provision:  Provided, 
howpvrr  That  the  duration  of  this  contract, 
including  the  exercise  of  any  opUons  under 

this  clause  shall  not  exceed  months. 

(State  terms  for  priung  of  performance  undt-r 
the  option,  e.f^ .  by  mclusion  of  the  same  pnce 
as  for  the  basic  penod.  definitive  option  pnce 
set  forth  elsewhere  in  this  contract,  escalation 
provisions,  etc.) 

(b)  in  the  event  that  the  contract  is 
extended  in  acrxirdance  with  paragraph  1  of 
this  Article,  the  Qmtractor  shall  continue  the 
effort  descnbed  in  ARTICU-  1— SCOPE  OF 

WORK,  dunng  the (     I  month  penod 

immediately  following  that  set  forth  in 
ARTICIJ;        —PERIOD  OF 
PERKORM.A.NCFl  The  parties  hereto  agree 
that  upon  issuance  of  the  order  exercising 
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this  optiotv  the  following  modificatknia  wffl 
be  made  to  the  contract  sdtedide  in  effect  as 
of  the  date  that  such  issuonoe  is  iBflde: 

(1)  Tlie  period  of  perfonnance  specified  in 
ARTICLE        —PERIOD  OF  PERFORMANCE 
will  be  increased  by        montiia. 

(2)  The  estimated  cost  apecified  in 
ARTICLE        —ESTIMATED  COST  will  be 
increased  by  $ 

(2)  The  foUowing  may  be  used  as  the 
article  which  defines  an  option,  where 
the  contraci  is  a  CPFF  Conidetion  Form 
which  contains  a  separate  scope  of 
work  for  the  optional  effort. 

Option  for  Increaaed  Scope  of  Work 

(a)  At  the  option  of  the  Government  the 
Scope  of  work  of  this  Contract  inay  be 
increased  to  include  the  walk  aet  forth  in 

(Exhibit )  attached  hereto  and  hereby 

made  a  part  hereof  This  option  shall  be 
exeri,ised  by  the  issuance  of  an  order  by  the 
Contracting  Officer  citing  tJie  authority  of  this 
article  This  option  may  be  exerciaed  at  any 

time  within  ( months,  days)  from  the 

effective  date  of  this  contract 

(b)  The  parties  hereto  agree  tiiat  upon 
issuance  of  the  order  exercising  this  c^on. 
the  following  modifications  will  be  made  to 
the  contract  schedule  in  effect  as  of  the  date 
such  issuance  is  made: 

(1)  ARTICLE  1— SCOPE  OF  WORK  will  be 

modified  to  incorporate  (Exhibit ) 

attached  hereto,  into  this  contract 

(2)  The  period  of  performance  specified  in 
ARTICLE        — PERICMD  OF  PERFORMANCE 
will  be  increased  by (months,  days). 

(3)  The  Estimated  Cost  Fixed  Fee,  and 
Total  Cost-Plus-A-Fixed  Fee  specified  in 

ARTICIZ ,  will  be  increased  by  $ . 

S .  and  S ,  respectively. 

(3)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when 
the  contract  is  a  Cost-Plus-A-Fixed  Fee 
(CPFF)  Term  Form  involving  the 
issuance  of  task  orders. 

Option  to  Extend  the  Teen  of  the  Cootract 

(a)  At  the  option  of  the  Government  this 
contract  may  be  extended  by  the  Contracting 
Officer  giving  written  notice  of  extension  to 
the  Contractor  prior  to  the  expiration  date  of 
tius  contract:  Provided.  That  such  notice  ahall 
have  no  effect  if  given  less  than  sixty  (60) 
days  prior  to  the  last  day  of  the  term  of  the 
contract  unless  the  Contracting  Officer  has 
given  preliminary  notice  of  the  Government's 
intention  to  extend  at  least  sixty  (00)  days 
before  this  contract  is  to  expire.  (Such  a 
preliminary  notice  will  not  be  deemed  to 
commit  the  Government  to  renewals.) 

(b)  If  this  option  is  exercised,  the 

Contractor  shall  provide  approximately 

nianhoura  of  additional  direct  labor  in  pursuit 
of  the  effort  described  in  ARTICLE  I— SCOPE 

OF  WORK,  during  the (    )  month  period 

immediately  foUowing  that  set  forth  in 
ARTICLE        —PERICMD  OF 
PERFORMANCE.  The  parties  hereto  agree 
tiiat  upon  issuance  of  the  order  exercising 
this  optioa  the  foUowmg  modtficatioas  will 
be  made  to  the  cootract  achedwlw.  ia  effect  as 
of  the  date  that  such  iaauanne  is  i 


(1)  The  period  of  perfwmance  specified  in 
ARTICLE       —PERIOD  OF 

FCRPORMANCE.  will  be  increased  by 

montibs. 

(2)  ARTICLE       —LEVEL  OF  EFFORT. 

will  be  increased  frcmi  "approximately 

manhonrs"  to  "approximately 

mai^ours"  and  tiw  last  sentence  of 
Paragraph  A  will  be  changed  to  read  "not 
less  than nor  more  than manhours  " 

(3)  The  Estimated  Cost  Fixed  Fee.  and 
total  Coet-Plus-A-Fixed  Fee  specified  in 

ARTICLE will  be  increased  by  $ . 

$ .  and  $ .  respectively. 

(4)  The  period  of  performance  article 
(shown  in  Paragraph  (b)  of  each 
preceding  clause)  may  be  adjusted  to 
conform  to  the  requirements.  Additional 
optional  periods  may  be  included 
beyond  the  first  option  period;  however, 
consideration  shall  be  given  to  the 
prohibitions  referenced  in  S  3-1 .5402(b) 

(3-7.5010    Cost  sharing- 

(a)  Ttie  policy  relative  to  cost-sharing 
is  set  forth  in  S  3-3.405-3.  Cost  sharing 
can  be  individually  negotiated  for  a 
specific  contract  or  it  can  be  in 
accordance  with  a  previously  negotiated 
institutional  agreement 

(b)  In  contracts  for  which  cost  sharing 
has  been  indi'vidually  negotiated,  the 
clause  set  forth  In  5  l-7.402-2(b}  shall  be 
used.  Also,  an  article  substantially  as 
follows,  which  includes  a  cost-sharing 
formula  agreed  upon  by  the  contracting 
officer  and  the  contractor  that  provides 
for  the  ratio  of  cost-sharing  for  both  the 
originally  established  estimated  cost 
and  any  increase  pursuant  to  paragraph 
(b)  of  that  clause,  shall  be  included  in 
the  contract. 

Cost  Sharing 

The  Contractor  agrees  to  share  in  the  cost 
of  the  work  hereunder  to  the  extent  of  not 
less  than  (Indicate  percent  of  the  total  cost  or 
dollar  amount  etc.)  and  shall  mamtain 
records  of  all  costs  so  contributed,  as  well  as 
costs  to  be  paid  by  the  Government  Such 
records  shall  be  subject  to  audit  Costa 
contributed  by  Contractor  shall  not  be 
charged  to  the  Government  under  any  other 
grant  or  contract  (including  allocabon  to 
other  grants  or  contracts  as  part  of  an 
independent  research  and  development 
program). 

(c)  In  contracts  for  which  cost-sharing 
will  be  in  accordance  with  a  previously 
negotiated  institutional  agreement  the 
clause  set  forth  in  §  l-7.402-2(b)  shall  be 
used.  Instead  of  specifjring  a  cost- 
sharing  formida,  the  following  language 
shall  be  included  as  a  special  provision. 

Cost  Sharing  Under  Institutional  Agceement 

This  contract  is  subject  to  an  Institutional 
Cost-Sharing  Agreement  which  became 
effective  wi^  respect  to  HEW  research 
contracts  on (date),  and  the  Contractor 


agrees  that  the  Government  shall  not  bear  the 
entire  cost  of  the  work  hereunder. 

(d)  For  contracts  which  are  to  be 
incrementally  fiinded  and  provide  for 
cost -sharing,  the  clause  set  forth  in  1- 
7.402-2[dl  shall  be  used. 

§3-73011    Uss  of  OSA  supply  sources  by 
•ontractors  part  orratng  cost 
reimtHirssinant  type  contracts. 

Subpart  3-5.9  prescribes  the  policies 
and  procedtires  for  allowing  contractors 
to  utilize  GSA  supply  sources.  When  the 
contractor  will  be  authorized  to  use 
GSA  supply  sounds,  the  following 
clause  shall  be  included  in  the  contract 

General  Services  Administration  Supply 
Sources 

The  Contracting  Officer  may  Issue  the 
Contractor  an  authorization  to  otilize  General 
Services  Administration  supply  sources  (or 
property  to  be  used  in  the  performance  of  this 
contract  Title  to  all  property  acquired  by  the 
Contractor  under  such  an  authorixatian  shall 
vest  in  the  Government  (1)  unless  otherwise 
specifically  provided  in  the  contract  (2) 
unless  otherwise  provided  in  the  Government 
Property  clause  of  this  contract  or  (3)  in  the 
absence  of  both  tlie  conditions  in  (1)  and  (2) 
of  the  clause.  However,  such  property  shall 
not  be  considered  to  be  "Govermnent- 
fumished  property." 

§  3-7,5012    Procurements  invotving  huntan 
8ub)ects. 

The  policy  and  procedures  to  be 
followed  whenever  individuals  may  be 
at  risk  as  a  consequence  of  participation 
as  subjects  in  research,  development 
demonstration,  or  other  activities  being 
conducted  under  a  contract  are  provided 
in  Subpart  3-4.55.  The  following  clause 
shall  be  included  in  contracts  involving 
human  subjects; 

Protection  of  Human  Subjects 

la)  The  Contractor  agrees  that  the  rights 
and  welfare  of  human  subjects  involved  in 
performance  of  tius  contract  will  be  protected 
in  accordance  with  procedures  specified  in 
its  current  Institutional  Assurance  on  file 
with  the  Office  for  Protection  from  Research 
Risks,  NIH,  HEW.  The  Contractor  hirther 
agrees  to  provide  certification  at  least 
annually  that  an  appropriate  institutional 
committee  has  reviewed  and  approved  the 
procedures  which  involve  human  subjects  in 
accordance  with  the  applicable  Institudonal 
Assurance  accepted  by  the  Office  for 
Protection  from  Research  Risks,  NIH.  HEW. 

(b)  The  Contractor  shall  bear  full 
responsibiUty  for  the  performance  of  all  work 
and  services  involving  the  use  of  human 
subjects  under  this  contract  in  a  proper 
manner  and  as  safely  as  is  feasible.  The 
parties  hereto  agree  that  the  Contractor 
retains  the  right  to  control  and  direct  the 
performance  of  all  work  under  this  contract. 
No  provision  of  this  contract  shall  be  deemed 
to  constitute  the  Contractor  or  any 
subcontractor,  agent  or  employee  of  the 
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Contractor,  or  any  other  per«on.  organizatioa 
institution,  or  group  of  any  kind  whatsoever, 
as  the  agent  or  employee  of  the  Government. 
The  Contractor  agrees  that  it  has  entered  into 
this  contract  and  will  discharge  its 
obligations,  duties,  and  undertakings  and  the 
work  pursuant  thereto,  whether  requiring 
professional  judgment  or  otherwise,  as  an 
independent  contractor  without  imputing 
Uability  on  the  part  of  the  Covemmenf  for  the 
acts  of  the  Contractor  or  its  employees. 

5J-7  5013    Contr»ct«  und«f  th«  Indian 
S«rt-0«terTninatlon  Act 

Contracts  awarded  pursuant  to  the 
terms  of  the  Indian  Self-Determination 
Act  (25  U.S.C.  405(f))  shall  contain  the 
clauses  set  forth  in  jj  3-^.6013  and  3- 
4.8014. 

{  J-7  5014     Negotiated  procurements 
under  the  Buy  Indian  Act 

Contracts  negotiated  pursuant  to  the 
terms  of  the  Buy  Indian  Act  shall 
include  the  applicable  general 
provisions.  Forms  HEW-314.  -315,  - 
315A  or  -318,  and  clauses  required  by 
Subpart  3-4.57.  Subcontracts  negotiated 
under  this  authority  must  also  contain 
the  clauses  prescribed  by  Subpart  3- 
4.57. 

§5-7.5015    [Reeerved] 
S  ^7.5016     [Reserved] 

5  3-7.5017     Method  of  payment— letter  of 
credit. 

When  authorized  by  an  individual  or 
blanket  detennination,  findings,  and 
authorization  for  advance  payment, 
under  a  letter  of  credit,  delete  the  clause 
of  the  contract  entitled  "Allowable  Cost 
and  Payment"  and  substitute  the 
following:  (See  S  3-30.104-1  for  further 
instructions  regarding  use  of  the  clause.) 

Method  of  Payment — Letter  of  Credit 

(a)  The  Contractor  shall  be  paid  with  funds 
made  available  under  the  Federal  Reserve 
Letter  of  Credit  No. ,  established  by 


.  Department  of  Health.  Education. 

and  Welfare,  against  which  the  Contractor 
wilJ  withdraw  funds  pursuant  to  prescribed 
Federal  Reserve  Letter  of  Credit  procedures, 
as  contained  in  Treasury  Department 
Circular  1075  (31  CFR  Part  205). 

(b)  At  the  request  of  the  Contractor  and 
subject  to  the  conditions  hereinafter  set  forth, 
the  Government  shall  make  an  advance 
payment,  or  advance  payments  from  time  to 
time,  to  the  Contractor.  No  advance  payment 
shall  be  made:  (1)  without  the  approval  of  the 
office  administering  advance  payments 
(hereinafter  called  the    Administenng  Office" 
and  designated  in  paragraph  (g)(2))  as  to  the 
financial  necessity  therefore  (except  in  the 
case  of  educational  institutions):  (2)  in  an 
amount  which  together  with  all  advance 
payments  theretofore  made,  shall  exceed  the 
contract  amount,  and  (3)  without  a  properly 
certified  invoice  or  invoices  The  Contractor 
shall  (1)  initiate  cash  drawdowns  only  when 
actually  needed  for  its  disbursements,  (2) 


r«"port  timely  the  cash  disbursements  and 
balances  as  required  by  the  Administering 
Office,  and  (3)  unpose  the  same  standards  of 
timing  and  amount  upon  any  subcontractors 
including  the  furnishing  of  reports  of  cash 
disbursements  and  balances.  Failure  to 
adhere  to  these  matenal  provisions  will  be 
considered  an  event  under  paragraph  (f)  of 
this  clause. 

(c)  The  funds  drawn  by  the  Contractor 
against  the  Federal  Reserve  Letter  of  Credit 
referred  to  above  shall  repay  for  current 
allowable  expenditures  necessary  for  the 
p<'rformance  of  this  contract. 

jd)  When  so  requested  m  writing  by  the 
Contracting  Officer,  the  Contractor  shall  re 
pay  to  the  Government  such  part  of  the 
unliquidated  balance  of  the  advance 
payments  as  shall,  m  the  opinion  of  the 
Contracting  Officer,  be  in  excess  of  the 
Contractor's  current  needs  or  in  excess  of  the 
contract  price. 

(e)  If  upon  completion  or  termination  of  this 
contract,  all  amounts  obtained  by  the 
Contractor  under  this  letter  of  credit  have  not 
been  fully  liquidated  by  authonzed  charges 
under  the  contract  the  balance  thereof  shall 
be  deducted  from  any  sums  otherwise  due  to 
the  Contractor  from  the  Government  and  any 
excess  funds  shall  be  repaid  by  the 
Contractor  to  th*?  Government  upon  demand. 

(f)  Upon  the  happening  of  any  of  the 
following  events  of  default:  (1)  A  finding  by 
the  Administering  Office  that  the  Contractor 
(i)  has  failed  to  observe  any  of  the  covenants, 
conditions,  or  warranties  of  these  provisions 
or  has  failed  to  comply  with  any  material 
provisions  of  this  contract,  or  (iij  has  so 
failed  to  make  progress,  or  is  in  such 
unsatisfactory  financial  condition,  as  to 
endanger  performance  of  this  contract  or  (iil) 
has  allocated  inventory  to  this  contract 
substantially  exceeding  reasonable 
requirements,  or  (iv)  is  delinquent  in  payment 
of  taxes  or  of  the  costs  of  performance  of  this 
contract  In  the  ordinary  course  of  business; 
(2)  appointment  of  a  trostee,  receiver  or 
liquidator  for  all  or  a  substantial  part  of  the 
Contractor's  property,  or  institution  of 
bankruptcy,  reorganization,  arrangement  or 
liquidation  proceedings  by  or  against  the 
contractor  (3)  service  of  any  writ  of 
attachment  levy  of  execution,  or 
commencement  of  garnishment  proceedings: 
or  (4)  the  commission  of  an  act  of  bankruptcy: 
the  Government,  without  limiting  any  nghts  it 
may  otherwise  have,  may  in  its  discretion 
and  upon  wntten  notice  to  the  Contractor 
withhold  further  withdrawals  under  the 
Letter  of  Credit  and  withhold  further 
payments  on  this  contract.  Payment  can  also 
be  stopped  for  lack  of  submission  of  timely 
and  accurate  reports  In  accordance  with 
contract  requirements.  Upon  the  continuance 
of  any  such  events  of  default  for  a  penod  of 
thirty  (30)  days  after  such  wntten  notice  to 
the  Contractor,  the  .Government  may.  in  its 
discretion,  and  without  limiting  any  other 
rights  which  the  Government  may  have,  take 
the  following  additional  actions  as  it  may 
deem  appropriate  in  the  circumstances: 

(11  Charge  interest  on  advance  payments 
outsteuxling  during  the  penod  of  any  such 
default  at  the  rate  established  by  the 


Secretary  of  the  Treasury  pursuant  to  Pub.  L 
9^-41,  80  SUt.  97  for  the  Renegotiation  Board: 

(2)  Demand  immediate  repayment  of  the 
unliquidated  balance  of  advance  payments 
hereunder  and /or 

(3)  Take  possession  of  and.  with  or  without 
advertisement  sell  at  public  sale  at  which  the 
Government  may  be  purchaser,  or  at  a 
private  sale,  ail  or  any  part  of  the  property  on 
which  the  Government  has  a  lien  under  this 
contract  and.  after  deducting  any  expenses 
incident  to  such  sale,  apply  the  net  proceeds 
of  such  sale  in  reduction  of  the  unliquidated 
balance  of  advance  payments  hereunder  and 
in  reduction  of  any  other  claims  of  the 
Government  against  the  Contractor. 

(g)(l]  No  interest  shall  be  charged  for 
advance  payments  made  hereunder,  except 
Interest  during  a  period  of  default  as 
provided  in  paragraph  (f)(2).  The  Contractor 
shall  charge  interest  at  the  rate  established 
by  the  Secretary  of  the  Treasury  pursuant  to 
Public  Law  92-41  85  Stat  97  for  the 
Renegotiation  Board  on  subadvances  or 
downpayments  to  subcontractors  and  such 
Interest  will  be  credited  to  the  account  of  the 
Government  However,  interest  need  not  be 
charged  on  subadvances  on  subcontracts 
with  educational  or  research  institutions 
provided  such  subcontracts  are  awarded  on  a 
no  profit  or  fee  basis  and  for  research, 
development  or  experimental  work. 

(2)  The  office  administering  advance 
payments  is  designated  as 

(h)  For  the  performance  of  this  contract,  the 
Government  shall  pay  the  Contractor 

(1)  The  cost  thereof  (hereinafter  referred  to 
as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in 
accordance  with;  (i)  45  CFR  Part  74  Appendix 
E  for  hospitals;  45  CFR  Part  74  Appendix  F  for 
nonprofit  institutions:  41  CFR  1-15.7  for  state 
and  local  government  agencies;  and  41  CFR 
1-15.3  for  educational  institutions  as  in  effect 
on  the  date  of  this  contract  and 

(2)  In  accordance  with  the  terms  of  this 
contract; 

(i)  For  the  purpose  of  determining  amounts 
to  be  advanced  under  this  contract  costs 
previously  incurred  shall  only  include  those 
recorded  costs  which  result  at  the  time  of 
requests  for  further  advances,  from  payment 
by  cash,  check,  or  other  form  of  actual 
payment  for  items  or  services  purchased 
directly  for  the  contract  together  with  (when 
the  Contractor  is  not  delmquent  in  payment 
of  costs  of  contract  performance  in  the 
ordinary  course  of  business)  costs  incurred, 
but  not  necessarily  paid  for  materials  which 
have  been  issued  from  the  Contractor's  stores 
inventory  and  production  process  for  use  on 
this  contract  for  direct  lalior.  for  direct 
travel,  for  other  direct  inhouse  costs,  and  for 
properly  allocable  and  allowable  indirect 
costs,  as  is  shown  by  records  maintained  by 
the  Contractor  for  purposes  of  obtaining 
reimbursement  under  Government  contracts 
plus  the  amount  of  progress  payments  which 
have  been  paid  to  the  Contractor's 
subcontractors  under  similar  cost  standards. 
In  additioa  when  pension  contributions  are 
paid  by  the  Contractor  to  the  retirement  fund 
less  frequently  than  quarteriy,  accrued  costs 
therefor  shall  be  excluded  from  indirect  costs 
for  purposes  of  obtaining  advances  under  this 
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contract  until  such  coats  are  paid,  ff  pension 
contributions  are  paid  on  a  quarterly  or  more 
frequent  basis,  accruals  tbeiefor  may  be 
included  in  indirect  costs  for  payment 
purposes  provided  that  they  are  paid  to  the 
fund  within  30  days  after  the  close  of  the 
penod  covered.  If  payments  are  not  made  to 
the  fund  within  such  SO-day  period,  pension 
contribution  costs  shall  be  excluded  from 
indirect  cost  for  payment  purposes  of 
obtaining  advances  under  this  contract  until 
payment  has  been  made. 

I))  The  Contractor  shall  submit  an  invoice 
or  a  voucher  designated  as  the  "Completion 
Invoice"  or  "Completion  Voucher"  promptly 
following  completion  of  the  work  under  this 
contract  but  in  no  event  later  than  1  year  (or 
such  longer  time  as  the  Contracting  Officer 
may  in  his  discretion  approve  in  writing)  from 
the  date  of  such  completion.  The  Contracting 
Officer  can  direct  that  a  final  report  of 
expenditures  be  included  with  the  completion 
invoice  or  voucher. 

(k)  The  Contractor  agrees  that  any  refunds, 
rebates,  credits,  or  other  amounts  (Including 
any  interest  thereon)  accruing  to  or  received 
by  the  Contractor  or  any  assignee  under  this 
contract  shall  be  paid  by  the  Contractor  to 
the  Government  to  the  extent  that  they  are 
properly  allocable  to  costs  for  which  the 
Contractor  has  t)een  reimbursed  by  the 
Government  under  this  contract.  Reasonable 
expenses  mcurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  hereunder  when  approved  by  the 
Contracting  Officer.  Prior  to  final  payment 
under  this  contract  the  Contractor  and  each 
assignee  under  this  contract  whose 
assignment  is  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver 

(1)  An  assignment  to  the  Government  in 
form  and  substance  satisfactory  to  the 
Contracting  Officer,  of  refunds,  rebates. 
credits  or  other  amounts  (including  any 
interest  thereon)  properly  allocable  to  costs 
for  which  the  Contractor  has  been 
reimbursed  by  the  Government  under  this 
contract,  and 

(2)  A  release  discharging  the  Government 
its  officers,  agents,  and  employees  from  all 
habilitiPB  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions: 

(i)  Specified  claims  in  stated  amounts  or  In 
estimated  amounts  where  the  amounts  are 
not  susceptible  for  exact  statement  by  the 
Contractor 

(ii)  Claims,  together  with  reasonable 
expenses  mcidental  thereto,  based  upon 
habilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this 
contract:  Provided,  however,  That  such 
claims  are  not  known  to  the  Contractor  on 
the  date  of  the  execution  of  the  release:  And 
provided  further.  That  the  Contractor  gives 
notice  of  such  claims  in  writing  to  the 
Contracting  Officer  not  more  than  6  years 
after  the  date  of  the  release  or  the  date  of  any 
notice  to  the  Contractor  that  the  Government 
is  prepared  to  make  final  pas^nent  whichever 
is  earlier  and 

(iii)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 


reason  of  its  hjdemnlfication  of  the 
Government  against  patent  liability), 
including  reaaonable  expenses  incidental 
thereto,  incurred  by  the  Contractor  under  the 
provisions  of  this  contract  relabng  to  patents. 

§  3-7.5018    Alternate  auttMKization  and 
consent  ciauee. 

The  following  clause  shall  be  used 
whenever  the  contract  is  for  supplies 
and  services  and  not  for  experimental, 
developmental  or  research  work; 

Authorization  and  Consent 

The  Government  hereby  gives  its 
authorization  and  consent  (without  prejudice 
to  any  rights  or  indemnification)  for  all  use 
and  manufacture,  in  the  performance  of  this 
contract  or  any  part  hereof  or  any 
amendment  hereto  or  any  subcontract 
hereunder  (including  any  lower-tier 
subcontract),  of  any  invention  described  in 
and  covered  by  a  patent  of  the  United  Slates 
(i)  embodied  in  the  structure  or  composition 
of  any  article  the  delivery  of  which  is 
accepted  by  the  Government  under  this 
contract  or  (ii)  utilized  in  the  machinery, 
tools,  or  methods  the  use  of  which 
necessarily  results  from  compliance  by  the 
Contractor  or  the  using  subcontractor  with  (a) 
specifications  or  written  provisions  now  or 
hereafter  forming  a  part  of  this  contract  or 
(b)  specific  written  instructions  given  by  the 
Contracting  Officer  directing  the  manner  of 
performance.  The  entire  liability  to  the 
Government  for  infringement  of  a  patent  of 
the  United  States  shall  be  determined  solely 
by  the  provisions  of  the  indemnity  clauses,  if 
any,  included  in  this  contract  or  any 
subcontract  hereunder  (including  any  lower- 
tier  subcontract),  and  the  Government 
assumes  liability  for  all  other  infnngement  to 
the  extent  of  the  authorization  and  consent 
hereinabove  granted. 

§  3-7.5019    Patent  tndemnity  clause. 

(a)  A  patent  indemnity  clause  is  not 
required  to  be  included  in  any  contract 
but  can  be  incoiporated  if  the 
contracting  officer  deems  it  necessary. 

(b)  Such  a  clause  may  only  be  utilized: 

(1)  When  the  contract  amount  is  more 
than  $K),000; 

(2)  The  contract  is  for  supplies  which 
normally  are  or  have  been  sold  or 
offered  for  sale  to  the  public  in  the 
commercial  open  market  or  which  are 
the  same  as  such  supplies  with  a 
relatively  minor  modification  thereto; 
and 

(3)  When  the  Authorization  and 
Consent  clause  that  is  included  in  the 
Genera!  Provisions  (Form  HEW-314,  - 
315,  -315A.  or  -316)  is  included  in  the 
contract  unless  the  contract  is  for 
supplies  of  the  kind  described  in 
paragraph  (b)(2)  of  this  section. 

(c)  The  following  Patent  Indemnity 
clause  shall  be  used  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 


Patent  hMJnmnity 

The  Contractor  shaD  indemnify  the 
Government  and  its  officers,  agents,  and 
employees  against  habihty,  including  costs, 
for  infnngement  of  any  United  States  letters 
patent  (except  letters  patent  issued  upon  an 
application  which  is  now  or  may  hereafter  be 
kept  secret  or  otherwise  withheld  from  issue 
by  order  of  the  Government)  arising  out  of 
the  manufacture  or  delivery  of  supplies  or  out 
of  construction,  aherabon,  modification,  or 
repair  of  real  property  (hereinafter  referred  to 
as  "construction  work")  under  this  contract 
or  out  of  the  use  or  disposal  by  or  for  the 
account  of  the  Government  of  such  supplies 
or  construction  work.  The  foregoing 
indemnity  shall  not  apply  unless  the 
CoQtractor  shall  have  been  informed  as  soon 
as  practicable  by  the  Government  of  the  suit 
or  action  alleging  such  infringement  and 
shall  have  been  given  such  opportunity  as  is 
afforded  by  applicable  laws,  rules,  or 
regulations  to  participate  in  the  defense 
thereof,  and  further  such  indemnity  shall  not 
apply  to:  (i)  An  infringement  resulting  from 
compliance  with  specific  written  instructions 
of  the  Contracting  Officer  directing  a  change 
in  the  supplies  to  be  delivered  or  in  the 
materials  of  equipment  to  be  used,  or 
directing  a  manner  of  performance  of  the 
contract  not  normally  used  by  the  Contractor 
(ii)  an  infnngement  resulUng  from  addition  to, 
or  change  in,  such  supplies  or  components 
furnished  or  construction  work  performed 
which  addition  or  change  was  made 
subsequent  to  delivery  or  performance  by  the 
Contractor;  or  (lii)  a  claimed  infnngement 
which  is  settled  without  the  consent  of  the 
Contractor,  unless  required  by  final  decree  of 
a  court  of  competent  jurisdiction, 

(For  the  purpose  of  excluding  from  patent 
indemnification  such  items  as  normally  are 
not  or  have  not  been  sold  or  offered  for  sale 
by  any  supplier  to  the  public  in  the  open 
market  the  following  sentence  may  be  added 
to  the  end  of  the  clause:  (The  foregoing  shall 
not  apply  to  the  following  items:  (list  the 
items  to  be  excluded).)) 


§  3-7.5020 
Clauses. 


Alternate  rights-in-data 


§  3-7.5020-1    Rights  In  data— special 
works. 

The  clause  set  forth  below  shall  be 
used  instead  of  the  clause  in  Forms 
HEW-314.  -315,  -315A,  and  -316 
whenever  the  contract  is  (a)  primarily 
for  the  production  of  motion  pictures  or 
television  recordings  with  or  without 
accompanying  sound,  or  for  the 
preparation  of  motion  picture  scripts, 
musical  compositions,  sound  tracks, 
translations,  adaptations,  and  the  like; 
(b)  for  histones  of  the  Department;  (c) 
for  work  pertaining  to  training  or  career 
guidance;  or  (d)  for  works  pertaining  to 
the  instruction  or  guidance  of 
Government  employees  in  the 
performance  of  their  official  duties.  The 
clause  shall  also  be  used,  after  it  has 
been  appinpriately  modified,  in 
contracts  which  provide  for  the 
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modification  of  existing  motion  pictures 
or  television  recordings  through  editing, 
translation,  or  the  addition  of  subject 
matter.  However,  all  proposed 
modifications  of  the  clause  must  have 
the  approval  of  the  Director.  Division  of 
Procurement  Policy  and  Regulations 
Development  (DPPRD-OGP).  The  clause 
is  as  follows: 

Ri^U  in  Data — Special  Works 

(a)  The  term  "Data"  as  used  herein 
includes  writings,  sound  recordings,  pictorial 
reproductions,  drawings  or  other  graphic 
representations,  and  works  of  similar  natxire 
(whether  or  not  copyrighted)  whicl^  are 
specified  to  be  delivered  under  this  contract. 
The  term  does  not  include  financial  reports, 
cost  analyses,  and  other  information 
incidental  to  contract  administration. 

(b)  All  Data  first  produced  in  the 
performance  of  this  contract  shall  be  the  sole 
property  of  the  Government.  The  Contractor 
agrees  not  to  assert  any  nghts  at  common 
law  or  m  equity  or  establish  any  claim  to 
statutory  copyright  in  such  Data.  The 
Contractor  shall  not  publish  or  reproduce 
such  Data  in  whole  or  in  part  or  in  any 
manner  or  form,  or  authorixe  others  to  do  so, 
without  the  wntten  consent  of  the 
Government  until  such  time  as  the 
Government  may  have  released  such  Data  to 
the  public. 

(c)  The  Contractor  hereby  grants  to  the 
Government  a  royalty-free,  nonexclusive  and 
irrevocable  license  throughout  the  world  (i)  to 
pubhsh.  translate,  reproduce,  deliver, 
perform,  use,  and  dispose  of.  in  any  manner, 
any  and  all  Data  which  is  not  first  produced 
or  composed  in  the  performance  of  this 
contract  but  which  is  incorporated  in  the 
work  furnished  under  this  contract,  and  (ii)  to 
authorize  others  to  do  so. 

(d)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
bability.  including  costs  and  expenses,  (i)  for 
violation  of  proprietary  nghts,  copyrights,  or 
rights  of  privacy,  arising  out  of  the 
publication,  translation,  reproduction, 
delivery,  performance,  use.  or  disposition  of 
any  Data  furnished  under  this  contract,  or  (ii) 
based  upon  any  libelous  or  other  unlawful 
matter  contained  in  such  data. 

(e)  Nothing  contained  m  this  clause  shall 
imply  a  hcense  to  the  Government  under  any 
patent  or  be  construed  as  affecting  the  scope 
of  any  bcense  or  other  right  otherwise 
granted  to  the  Government  under  any  patent. 

(f)  Paragraphs  (c)  and  (d)  above  are  not 
applicable  to  matenal  furnished  to  the 
Contractor  by  the  CJovemment  and 
incorporated  in  the  work  furnished  under  the 
contract.  Provided,  such  incorporated 
material  is  identified  by  the  Contractor  at  the 
time  of  delivery  of  such  work. 

J  3-7.5020-2     Rigms  in  data— existing 
work. 

(a)  The  clause  set  forth  below  shall  be 
added  to  the  Standard  Form  32.  General 
Provisions,  whenever  the  procurement  is 
exclusively  for  existing  motion  pictures 


or  television  recordings  The  contract 
may  set  forth  limitations  consistent  with 
the  purposes  for  which  the  material 
covered  by  the  contract  is  being 
procured.  Examples  of  these  limitations 
are  means  of  exhibition  or  transmission, 
time,  and  type  of  audience  and 
geographical  location.  If  the  clause  is 
modified,  paragraph  (b)  should  be 
changed  to  make  the  indemnity  equal 
with  the  rights  acquired  under 
paragraph  (a)  of  the  clause, 

(b)  Any  questions  concerning  any 
proposed  modifications  of  the  clause 
should  be  addressed  to  the  Director, 
Division  of  Procurement  Policy  and 
Regulations  Development,  OOP.  The 
clause  is  as  follows: 

Rights  In  Data — Existing  Works 

(a)  Except  as  otherwise  provided  in  this 
contract  the  Contractor  hereby  grants  to  the 
Government  a  royalty-free,  nonexclusive, 
irrevocable  Ucense  to  distribute,  use,  and 
exhibit  the  material  called  for  under  this 
contract  for  Governmental  purposes 
throughout  the  world,  and  to  authorize  others 
so  to  do. 

(b)  The  contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  its 
ofHcers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability,  including  costs  and  expenses,  (i)  for 
violation  of  proprietary  rights,  copyrights,  or 
rights  of  privacy,  arising  out  of  the 
distribution,  use.  or  exhibition  of  any 
material  furnished  under  this  contract  or  (ii) 
based  upon  any  libelous  or  other  unlawful 
matter  contained  In  said  material. 

{3-7.5021     Maximum  allowable  cost  for 
drugs. 

The  following  clause,  or  one  reading 
substantially  as  follows,  shall  be 
included  in  all  contracts  subject  to  the 
provisiotis  of  the  Maximum  Allowable 
Cost  regulation  and  S  3-4.6104. 

Maximum  .\llowable  Cost  for  Drugs 

(a)  Reimbursement  for  drugs  provided  or 
used  under  this  contract  shall  be  in 
accordance  with  the  Maximum  Allowable 
Cost  (MAC)  regulation  set  forth  in  45.CFR 
Subtitle  A,  Part  19.  In  accordance  with  i  19.3 
of  the  MAC  regulation,  the  amount  which  is 
recognized  for  reimbursement  or  payment 
purposes  for  any  drug  purchased  under  the 
terms  of  the  contract  shall  not  exceed  the 
lowest  of: 

(1)  The  maximum  allowable  cost  of  the 
drug,  if  any.  established  in  accordance  with 
I  19.5  of  the  MAC  regulation  plus  a 
reasonable  dispensing  fee: 

(2)  The  acqu.sition  cost  of  the  drug  plus  a 
reasonable  dispensing  fee;  or 

(3)  The  provider's  usual  and  customary 
charge  to  the  public  for  the  drug:  Provided. 
That: 

(i)  The  maximum  allowable  cost 
established  for  any  drug  shall  not  apply  to  a 
brand  of  that  drug  prescribed  for  a  patient 
which  the  prescriber  has  certified  in  his  own 


handwriting  is  medically  necessary  for  that 
patient;  And  provided,  further.  That: 

(ii)  When  compjensation  for  drug  dispensing 
18  included  in  some  other  amount  payable  to 
the  provider  by  the  reimbursing  or  payment 
program  agency,  a  separate  dispensing  fee 
will  not  be  recognized. 

(b)  The  Contractor  agrees 

(1)  To  include  the  following  solicitation 
notification  m  all  applicable  solicitations 
issued  under  this  contract  and  to  ensure  that 
subcontractors  include  it  in  any  subsequent 
applicable  solicitations 

This  prtjcurment  is  8ub|ect  to  the  Maximum 
Allowable  cost  (MAC)  regulation  set  forth  m 
Pdrl  19  to  Subtitle  A  of  Title  45  of  the  Code  of 
Federal  Regulations 

(2)  To  include  this  clause,  including  this 
paragraph  (b),  in  all  applicable  subcontracts, 
regardless  of  tier  awarded  pursuant  to  this 
contract 

(3)  To  Include  the  furnished  MAC 
determination  or  acquisition  cost  data  in  all 
applicable  solicitations  issued  under  this 
contract  and  in  ai!  resultant  subcontracts 
awarded  pursuant  to  this  contract 


5  J- 7. 5022    wmiho»dlr>g  of  contract 

payment*. 

The  foilowinx  clause  is  to  be  included 
in  all  solicitations,  resultant  contracts, 
and  contract  modifications  effecting 
S'lppiemental  agreements  as  specified  in 
5  3-5"  104-3(a|: 

Withholding  of  Contract  Payments 

Notwithstanding  any  other  payment 
provisions  of  this  contract,  failure  of  the 
Contractor  to  submit  required  reports  when 
due.  or  failure  to  perform  or  deliver  required 
work,  supplies,  or  .tervices.  will  result  in  the 
withholding  of  payments  under  this  contract 
unless  such  failure  arises  out  of  causes 
beyond  the  control,  and  without  the  fault  or 
negligence  of  the  Contractor  as  defined  by 
the  clause  entitled   'Excusable  Delays.  ' 
"Default,"  Termination. "  or  Tenmination  for 
Default."  as  applicable  The  Government 
shall  promptly  notify  the  Contractor  of  its 
intention  to  withhold  payment  of  any  invoice 
or  voucher  submitted. 

{  3-7  5023     Excusab4«  d«lay«. 

The  following  clause  is  to  be  included 
in  solicitations  and  contracts  (and 
contract  modifications  effecting 
supplemental  agreements)  as  specified 
in  5  3-5"  104-3(bj(3). 

Excusable  Delays 

Except  with  respect  to  failures  of 
subcontractors,  the  Contractor  shall  not  be 
considered  to  have  failed  in  performance  of 
this  contract  if  such  failure  anses  out  of 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor 

Such  causes  may  include,  but  are  not 
restncted  to.  acts  of  God  or  of  the  public 
enemy,  acts  of  the  C'>verp:nenl  in  either  its 
sovereign  or  contractual  capacity,  fires, 
floods,  epidemics  quarantine  restrictions, 
stnkes.  freight  emijarjjoes.  and  unusually 
severe  weather,  but  in  every  case  the  failure 
to  perform  must  be  beyond  the  control  and 
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Contract.  It  is  noted  that  with  the 
deletion  of  Clause  17.  "Pataot  Riohta.' 


contract  under  which  the  equipment  was      of  subparagraphs  (c)(2)  through  (c)(5)  of 
aCQuired.  or  Clause  11.  Govemmm*  Property  shell  not 
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without  the  fault  or  negligence  of  the 
Contractor.  If  the  failure  to  perform  is  caused 
by  the  failure  of  a  subcontractor  to  perform, 
and  if  such  failure  arises  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  deemed  to  have  failed  in 
performance  of  the  contract  unless  (a)  the 
supplies  or  services  to  be  furnished  by  the 
subcontractor  were  obtainable  from  other 
sources,  (b)  the  Contracting  Officer  shall 
have  ordered  the  Contractor  in  writing  to 
procure  such  supphes  or  services  from  such 
other  sources,  and  (c)  the  Contractor  shall 
have  failed  to  comply  reasonably  with  such 
order  Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  ascertain  the  facts 
and  extent  of  such  failure  and.  if  he  shall 
determine  that  any  failure  to  perform  was 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  revised 
accordingly,  subject  to  the  rights  of  the 
government  under  the  termination  clause 
hereof  (As  used  in  this  clause,  the  terms 
■subcontractor"  and  "subcontractors"  mean 
subcontractor(8)  at  any  tier.) 

§  3-7.5024    StatwiMftt  of  cost  and 
personnel  re«pon*lbl«  for  reports. 

The  contracting  officer  shall  include 
the  following  clause  in  every  contract 
for  consultant  services  as  defined  in  the 
Genera!  Administration  Manual, 
Chapter  B-15: 

Statement  of  Cost  and  Personnel  Responsible 
for  Report 

The  Contractor  shall  set  forth  on  the  cdver 
of  each  report  submitted  pursuant  to  this 
contract  (except  progress  reports  incidental 
to  the  performance  of  the  work)  a  statement 
as  follows,  with  the  indicated  number, 
amount,  and  names  filled  in: 

This  report  is  made  pursuant  to  contract 

c The  amount  charged  to  the 

Department  of  Health,  Education,  and 
Welfare  for  the  work  resulting  in  this  report 
(inclusive  of  the  amounts  so  charged  for  any 
prior  reports  submitted  under  this  contract)  is 

,$ .  The  names  of  the  persons, 

employed  or  retained  by  the  Contractor,  with 
managerial  or  professional  responsibility  for 
such  work,  or  for  the  content  of  the  report, 
are  as  follows: 


The  Contractor  shall  exercise  due  care  to 
cause  the  above  quoted  statement  to  be 

accurate 

S  3-7.5025    AddltkMial  payment  provlston. 

The  following  clause  is  to  be  included 
in  all  solicitations  and  resultant 
contracts  for  construction  which  contain 
the  "Pa>Tnent8  to  Contractor"  clause  set 
forth  in  J  1-7,602-7: 

Additional  Payment  Provision 

Unless  otherwise  stated  in  this  contract, 
there  will  be  taken  into  consideration  in 
computing  progress  payments  material  that 
will  be  incorporated  into  the  structure  if  such 
material  is  delivered  at  the  site,  or  is  ^ 


delivered  to  the  Contractor  md  properly 
stored  by  him  in  a  suitable  warehouse, 
storage  yard,  or  similar  place  either  (a)  within 
25  miles  of  the  site  or  (b)  as  otherwise 
approved  by  the  Contracting  Officer.  Before 
each  such  payment  i«  made,  the  Contractor 
shall  furnish  to  the  Contracting  Officer  such 
evidence  as  he  may  require  of  the  quantity 
and  value  of  such  material  and  that  it  will  be 
incorporated  into  the  structure.  If  such 
material  is  stored  off  the  site,  the  Contractor 
shall  furnish  to  the  Contracting  Officer, 
before  payment,  properly  executed  bills  of 
sale  to  the  Government  for  the  delivered 
material  upon  which  such  payment  is  to  be 
made. 

PART  3-16— PRCXJUREMENT  FORMS 

The  existing  Subpart  3-16.50  is 
deleted  in  its  entirety,  and  the  following 
substituted: 

Sut>part  3-16.50— Fomw  for  Negotiated 
Procurement 

Sec. 

a-16.5000    Scope  of  subpart. 

a-16.5001     [Reserved] 

3-16.5002     Contract  forms. 

3-16.5002-1     Negotiated  Contract  (Form 

HEW-554). 
3-16.5002-2     Contents  of  Contract  (Form 

HEW-555). 
3-16.5002-3     Special  Provisions  (Fc-m  HEW- 

556). 
3-16.5002-4     General  Provisions 
3-16.5002-5     Standard  Form  30.  Amendment 

of  Solicitation/modification  of  Contract. 
3-16.5002-6    Instructions  Applicable  to  Title 

Provisions  of  Government  Property 

Clause  in  Forms  HEW-314.  -315,  and  - 

315A. 
3-16.5002-7    Form  HEW-315A  Revisions. 
3-16.5003    Additions.  Modifications,  and 

Substitutions  to  General  Provisions. 
3-16.5004     Availability  of  Forms. 
Authority:  5  U.S.C.  301:  40  U.S.C.  488(c). 

Subpart  3-16.50— Forms  for 
Negotiated  Procurement 

S  3-16.5000    Scope  of  sut>part 

(a)  This  subpart  prescribes  forms  to 
be  used  in  procixring: 

(1)  Supphes.  equipment,  and  senices 
by  negotiation  when  authorized  under 
Subpart  3-3.2; 

(2)  Experimental,  developmental  or 
research  work  and  related  services  and 
property;  and 

(3)  The  conduct  of  studies  or  surveys. 

[b)  Excluded  from  the  scope  of  this 
subpart  are: 

(1)  Purchases  that  do  not  exceed 
$10,000 — small  purchases  (See  Subparts 
1-3.6  and  3-3.6); 

(2)  Contracts  for  the  construction, 
alteration,  or  repair  of  buildings, 
bridges,  roads,  or  other  real  property 
(See  Subpart  1-16.4]  or  the  leasing  of 
real  property  (See  Subpart  1-16.6); 


(3)  Contracts  for  the  procurement  of 
architect-engineer  professional  services 
by  negotiation  (See  Subpart  1-16.7). 

§  3-16.5001     [Reserved) 

J  3-16.5002    Contract  forms. 

§  3-16.5002-1     Negotiated  contract  (Form 
HEW-554). 

Negotiated  Contract.  Form  HEW'-554, 
is  the  cover  page  of  the  contract  and 
must  be  executed  to  reflect  mutual 
agreement  by  the  contracting  parties 
(See  §  3-16.950-554). 

§  3-16.5002-2    Contents  of  contract  (Form 
HEW-555). 

Contents  of  Contract.  Form  HEW-555, 
shall  be  used  to  list  the  contents  of  the 
contract  including  applicable  "Special 
Provisions"  by  article  number  and  name. 
and  "General  Provisions"  (Forms  HEW- 

314,  -315,  -315A,  -316)  which  are 
appropriate  to  the  tv-pe  of  contract 
consummated  (See  §  3-16.950-555). 

§  3-16.5002-3    Special  provisions  (Form 
HEW-556). 

Each  contract  shall  include  a  section 
headed  "Special  Provisions"  (Form 
HE\V-556  is  optional  for  this  purpose)  to 
describe  the  scope  of  work,  schedule, 
special  terms,  and  conditions,  and  any 
additions,  modifications,  or 
substitutions,  to  General  Provisions,  if 
any,  as  authorized  by  §  3-7.50  (See  §  3- 
16.950-556]. 

§3-16.5002-4    General  provisions. 

(a)  The  following  procedures  are 
applicable  to  the  incorporation  of 
General  Provisions  into  Request  for 
Proposals  (RFP  sj  and  contracts  by 
reference, 

(1)  Request  _^or proposals  [RFP's). 
Copies  of  the  contract  General 
Provisions  will  no  longer  be  included  in 
RFP's.  The  syTiopsis  to  be  published  in 
the  Commerce  Business  Daily  and  the 
resultant  RFP  will  include  a  statement 
identifying  the  contract  General 
Provisions  to  be  used  (Form  HEW-314,  - 

315.  -315A.  or  -316)  and  will  state  an 
address  where  a  copy  of  the  General 
Provisions  may  be  obtained  by  the 
prospective  offeror. 

(2)  Contractual  documents.  Copies  of 
the  contract  General  Provisions  will  be 
attached  to  only  those  contractual 
documents  that  have  special 
significance;  i.e.,  the  contractor's  copy 
and  the  official  contract  file  copy. 

(b)  The  following  are  the  applicable 
General  Provisions  to  be  used  in 
contracts  covered  by  this  Subpart  3- 
16.50. 

(1)  Form  HEW-314  (Rev.  9/76) 
General  Provisions  for  Negotiated 
Fixed-Price  Research  and  Development 
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the  FPR  Written  deviation  requests 


7.5004  *  *  *.";  and  (b)  §  3-11.350-4, 


§  3-7.5011 ;  and  the  second 
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Contract  It  is  noted  that,  with  th« 
deletion  of  Clause  17.  "Patent  Righta." 
and  the  substitution  of  the  alternate 
Authorization  and  Consent  clause,  the 
form  should  be  used  writh  other  type«  of 
nonpersonal  services  contracts,  e.g.. 
studies,  surveys,  and  demonstrations  in 
socio-economic  area*. 

(2)  Form  HEW-315  (Rev.  7/76). 
General  Provisions  for  Negotiated  Cost- 
Reimbursement  Type  Contract  with 
Educational  institutions. 

(3)  Form  HEW-315A  (Rev  7/76), 
General  Provisions  for  Negotiated  Co«t- 
Reimbursement  Type  Contract  with 
Nonprofit  Institutions  Other  Than 
Educational  Institutions. 

(4)  Form  HEW-316  fRev.  7/78), 
General  Provisions  for  Negotiated  Cost- 
Plu3-A-Fixed  Fee  Type  Contract. 

§  3-18.5002-5     Standard  form  30, 
amendrrenf  of  sottcttation  rnoditicatior  of 
contract. 

Modifications  of  existing  contracts 
shall  be  accomplished  by  the  use  of 
change  orders  and/or  supplemental 
agreements.  Standard  Form  30. 
Amendment  of  Solicitation/Modification 
of  Contract,  may  be  used  for  these 
purposes  (See  {  1-16.  901-30  for 
illustration  of  form). 

5  3-16  5002-6    fcnstructtoni  aopHcatWe  to 
titl«  provisions  ot  Governmef  peop^f, 
claus«  In  forms  HEW  -314,  -s-^.  <ir,<!    j   bA 

(d)  The  following  inslruL  umub  ttie 
applicable  relative  to  the  Title 
Provisions  contained  in  Clause  11, 
Government  Property,  of  Forms  HEW- 
315  and  -315A. 

(1)  Research  contracts  with  nonprofit 
institutions  of  higher  education  or  with 
nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research  shall  provide  for  the  transfer  to 
contractors  of  title  to  each  item  of 
equipment  having  an  acquisition  cost  of 
less  than  $1,000  which  was  purchased 
with  funds  available  for  research,  if 
approval  of  the  contracting  officer  is 
given  to  the  contractor  to  obtain  such 
property  in  accordance  with  HEWPR  3- 
56.3  (See  subparagraph  (c)(2)  of  the 
Government  Property  Clause  of  Forms 
HEW-315  and  -315A.) 

(2)  Subparagraph  (c)t3)  of  the 
Government  Property  Clause  provides 
that  title  to  equipment  costing  $1,000  or 
more  that  was  ptirchased  wtth  research 
funds  shall  vest  as  set  forth  in  the 
contract.  Title  to  equipment  having  an 
acquisition  cost  of  $1,000  or  more  may: 

(i)  Vest  in  the  institution  subject  to  a 
right  of  the  Government  to  direct  vesting 
of  title  in  the  Government  or  a  third 
party  within  twelve  (12)  months  after 
termination  pr  completion  of  the 


contract  under  which  the  equipment  was 
acquired;  or 

(ii)  Vest  in  the  Government  when  it  is 
determined  that  vesting  of  btie  in  the 
contractor  under  (i)  above  would  not  be 
in  the  furtherance  of  the  Department's 
research  objectives. 

(3)  Applying  subparagraphs  (c)(2)  and 
(c)(3)  of  Qause  11.  Government 
Property,  the  contracting  ofHcer  must 
determine  whether  the  contract  is  for 
scientific  research  and  is  with  a 
nonprofit  institution  of  higher  learning 
or  a  nonprofit  institution  whose  primary 
purpose  is  the  conduct  of  scientific 
research.  If  this  determination  is  made, 
one  of  tfie  following  provisions  must  be 
included  in  the  special  provisions  of  the 
contract 

(i)  TitJe  to  Equipment  Acquired  Under  the 
Contract  With  Contract  Funds.  (Application 
of  Claine  11,  Govemmerrt  Property, 
subparagraphs  (c)(2)  through  (c)(5).) 

This  contract  i5  for  scientific  research  and 
is  with  a  nonprofit  institution  of  higher 
education  or  with  a  nonprofit  institution 
whose  primary  purpose  is  the  conduct  of 
scientific  research.  Therefore,  pursuaat  to 
subparagraph  (c)(2)  of  Gause  11.  CoveroBient 
Property,  title  to  equipment  having  an 
acquisition  cost  of  less  than  Sl.OCX}  shall  vest 
in  ti>e  Contractor.  Title  to  equipment  haviog 
an  acquisition  cost  cm. 000  or  more 
purchased  with  funds  made  available  under 
the  contract  shall  vest  in  the  Contractor 
subject  to  the  provisions  of  Clause  11. 
Government  Property:  Provided.  That  the 
Government  may  direct  transfer  of  the  title  to 
the  CoYemment  of  to  a  third  party  within 
twelve  months  after  completion  or 
termination  of  the  contract.  The  transfer  of 
title  to  such  equipment  to  the  Government  or 
to  a  third  party  shall  not  be  the  basis  for  any 
claim  against  the  Covemment  by  the 
Contractor. 

(ii)  TitJe  to  Equipment  Acquired  Under  the 
Contract  with  Contract  Funds  (Application 
of  Clause  11.  Gavararoent  Properly, 
subparagraphs  (c)(2|  ttiroagli  (c)(5i) 

This  contract  is  for  scientific  research  and 
is  with  a  nonprofit  instrtntioB  of  higher 
education  or  with  a  oonprofit  institution 
whose  primary  purpose  is  the  conduct  of 
scientific  research.  Therefore,  pursuant  to 
suhparagraph  (c)(2)  of  Clause  11.  Government 
Property,  titie  to  equiproent  having  an 
acquisition  cost  of  less  than  SIJOOO  shall  vest 
in  the  Contractor.  Titie  to  equipmeiH  having 
an  acquisitioo  cost  of  $1,000  or  more 
purchased  with  funds  available  under  the 
contract  shall  vest  in  the  Government. 

(4)  When  the  contracting  offloer  has 
determined  that  a  contract  with  an 
educational  institution  does  not  provide 
for  scientific  research  or  is  not  with  a 
nonprofit  institution  whose  primary 
purpose  is  the  conduct  of  scientific 
research,  the  following  must  be  added 
as  a  special  provision. 

(!)  Tide  to  EQMipmeat  Acquired  Uadbrtbe 
Contract  with  Contract  Funds.  The, 


of  subparagraphs  \c]{Z)  through  (r.)|5)  of 
Clause  11,  Govemmpn'  Prcprrty  shall  rtot 
apply  to  this  contract  Title  to  all  p^jmpment 
acquirad  vrith  contract  funds  shall  vesi  in  the 
Govemmeirt. 

(b)  Paragraph  (iii)  of  Clnu^p  12. 
Government  Propfrty   in  the  revised  Form 
HEW -314  sets  for'h  the  G<Tvrmfnent  Prfiperty 
clause  to  be  used  whm  the  rontrsti  is 
witbont  ■  fee  or  profit  nnd  is  with  an 
educationni  or  nonprofit  institution    In 
applying  the  prt^vismn^  I'f  *iihf»MrM)?r«phfl 
(c)(2)  'hrr-ii)?h(rMS>  of  Clause  VJ  'h.- 
contrm  ting  offire;  miisl  determine  whether 
the  contrnrt  is  f(Tr  st:icnt:fc  res«»an:h  and  is 
with  a  nonprofit  institution  whose  primary 
purpose  is  the  condod  of  scientiric  researr-h 
When  this  detertnir.fltion  is  made  the 
procedures  set  forth  '.n  pn'sxraphs  (3)  or  (4) 
above  mns'  he  followt'd 

{3-16.S002-7     ForTnHEW-315Ar«vtek>n. 

The  Form  Hl-:W-31S.<\  shall  he  utilized 
with  the  following  modincatioiis 
Whenever  a  contrart  with  d  nonprofit 
institution  provides  for  ihe  pdvment  of  j 
fixed  fee: 

a.  Delete  Clause  14.  Tertniaation  (or  the 
Convenience  of  the  Ciovemment,  and 
substitute  the  clause  entitled  "Termination 
for  Default  or  for  »he  Convenience  of  ti:e 
Government    (See  KHR  l-e.7Q2  for  the  text  uf 
tksclwae]. 

b.  Add  a  clauae  enUtled  "£xcu*able 
delays"  (See  FTR  1-8.708  for  the  text  of  this 
clause). 

C  Oalete  Claase  4  Aikrwabie  C^ist  and 
Payment,  and  substitute  the  cirfusc  entitied 
"Ailawable  Cost  Fixed  Fee  and  Pd>iiirr.! 
(See  FPR  1-7 JDJ  A  fur  \ht'  text  of  tiu*  liauaej. 

Hotrevpr,  thf  fnilnwnng  paragraph  (a) 
shall  be  used  lasNad  of  the  paragraph 
set  forth  in  thr  FPK. 

(■)  For  the  performance  of  this 
contract  the  Guvernnient  whal!  pay  to 
the  Contractor 

(1)  The  cost  th»>rpof  (hereinafter 
refeired  to  as  'Hllowahle  cost") 
determined  by  the  Contracting  Officer  to 
be  alliiwable  in  accordance  with. 

0)  45  era  Part  74.  Appendix  F; 
(ii)  The  terras  of  the  contract  and 

(2)  Such  fixed  fee.  if  dn>  as  may  l>e 
prtjv»d<?d  for  tn  the  schedule. 

d.  Delete  the  last  sentence  of  Clause  27, 
Federal  Reports  Act.  and  substitute  the 
following  Excessive  delay  caused  by  the 
C'"vP'nm('r.t  which  arises  out  of  ciuses 
t'r  yond  the  contrui  Mod  without  the  faull  ar 
nryi^^fni  !■   if  the  (Contractor  will  tie 
coomdervd  in  acrordanre  with  Clause 
,  Elxi:«»able  Delays 

;3-l&.S0M    Addition*,  modlflcirtions.  and 
sutntttutlons  to  general  provision*. 

Contracting  officers  shall  include 
additional  clauses  or  substitute 
alternate  clauses  for  those  included  in 
the  four  General  Provisions  (Forma 
llliW-J14-316)  in  accordance  with 
applicable  matnutioag  ui  S  3-7-50  and 
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the  FPR  Written  deviation  requests 
shall  be  submitted,  through  procurement 
channels,  to  the  Director.  Division  of 
Procurement  Policy  and  Regulations 
Development.  Office  of  Grants  and 
Proc  urement  (DPPRD-OGP),  Omce  of 
the  .Assistant  Secretary  for  Management 
and  Budget,  Office  of  the  Secretary 
(OASMB-OS).  The  Director,  DPPRD- 
OGD  will  inform  the  contracting  officer 
through  procurement  channels,  of  the 
disposition  of  the  request.  In  the  event 
expeditious  action  is  required, 
contracting  officers  are  authorized  to 
request  oral  or  written  approval  directly 
from  the  Director,  DPPRD-OGP.  who 
will  notify  the  contracting  officer  of  the 
disposition  of  the  request. 

§  3- 1 6.5004    Availability  of  forma. 

The  forms  prescribed  by  this  Subpart 
are  available  through  normal 
requisitioning  channels. 

Miscellaneous  Amendments 

Miscellaneous  amendments  are 
required  to  provide  for  the  confiolidation 
of  the  various  additional  contract 
clauses  into  Subpart  3-7.50.  The  optional 
clauses  are  deleted  from  the  other 
subparts  of  the  regulation  and  the 
appropriate  references  are  cited  as 
follows: 

PART  3-1— GENERAL 

§3-1.520    [Amended] 

In  Subpart  3-1.52,  Safety  and  Health, 
under  §  3-1.5205,  Contract  clause,  the 
last  sentence  in  paragraph  (a)  is  revised 
to  read: 

The  clause  set  forth  in  S  3-7.5002  may  be 
appnipriately  modified  to  meet  the  needs  of 
the  individual  contract. 

Paragraph  (b)  is  deleted  in  its  entirety. 
PART  3-30— CONTRACT  FINANCING 

§  3-30.104-1    [Amended] 

In  Subpart  3-30.1.  Forms  of  Financing, 
under  5  3-30.104-1,  Letters  of  Credit,  the 
last  sentence  in  paragraph  (a)  is  revised 
to  delete  the  reference  to  S  3-7.5007  and 
substitute  §  3-7.5017. 

PARTS  3- 11 -FEDERAL,  STATE,  AND 
LOCAL  TAXES 

{3-11.350-3    [Amended] 

$3-11.350-4    [Deleted] 

In  Subpart  3-11.3,  State  and  local 
Taxes;  (a)  under  §  3-11.350-3,  North 
Carolina  sales  and  use  taxes,  paragraph 
(d).  Contract  clause,  is  revised  to  delete 
the  clause  and  the  first  sentence  is 
amended  to  delete  the  words  "The 
clause  set  forth  below  *  *  •  "  and 
substitute;  "The  clause  set  forth  in  8  3- 


7.5004  •  •  V":  and  (b)  §  3-11.350-4, 
Iowa  sales  and  use  taxes,  is  deleted  in 
its  entirety. 

PART  3-1— GENERAL 

§§3-1.354  and  3-1.355    [Amended] 

In  Subpart  3r-1.3.  General  Policies:  (a) 
under  3-1.354,  Contracts  conditioned 
upon  the  a-.'ailability  of  funds,  paragraph 
(c).  Contract  clause,  is  deleted  in  its 
entirety  and  the  following  is  substituted: 

(c)  Solicitation  notice  and  contract  clause. 
The  clfuse  set  forth  in  §  3-7.5006  shall  be 
inserted  in  all  solicitations  and  resultant 
contracts. 

and  (b)  §  3-1.355.  Federal  Reports  Act  of 
1942,  IS  amended  to  delete  paragraph  (c). 

§  3-1.5400    [Amended] 

In  Subpart  3-1.54.  Options: 

(a)  Under  §  3-1.5400.  Scope  of 
subpart  paragraph  (c).  the  reference  to 

5  3-1.5406  in  the  last  sentence  is  deleted 
and  §  3-7.5009  is  substituted; 

(b)  Section  3-1.5405  is  deleted  in  its 
entirety  and  the  following  substituted. 

§  3-1.5405    Examples  of  option  articles  for 
fixed-price  contracts. 

Option  articles  for  fixed-price  type 
contracts  are  set  forth  in  §  3-7, 5009(c), 

(a)  Section  3-1.5406  is  deleted  in  its 
entirety  and  the  following  is  substituted: 

§3-1.5406    Examples  Of  option  articles  for 
cost-reimbursement  type  contracts. 

Option  articles  for  cosl- 
reimbursement  t>-pe  contracts  are  set 
forth  in  §  3-7.5o69(b). 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

§  3-3.405-3{g)    [  Amended  ] 

In  Subpart  3-3.4.  Types  of  Contracts, 
§  3-3.405-3(g).  Contract  clauses,  is 
deleted  in  its  entirety  and  the  following 
is  substituted: 

§  3-3.405-3    Cost-aharing  contract 
•         •         •         •        • 

(g)  Contract  clauses.  Clauses  for  cost 
sharing  in  individually  negotiated 
contracts  or  cost  sharing  under 
institutional  agreements  are  set  forth  in 
§  3-7.5010. 

PART  3-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

§3-5.950    [Amended] 

In  Subpart  3-5.9,  Use  of  GSA  Supply 
Sources  by  Contractors  Performing  Cost- 
Reimbursement  Type  Contracts,  the 
clause  set  forth  in  §  3-5.950  is  deleted; 
the  words  in  the  first  sentence  which 
read  "the  following  clause  *  *  *"  are 
are  changed  to  'The  clause  set  forth  in 


is 


§  3-7.5011  *  *  *";  and  the  second 

sentence  of  that  paragraph,  which 
begins  with  "The  last  sentence  *  * 
deleted 

PART  3-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

§  3-4.6010    [Anr>endedl 

In  Subpart  3-4.60.  Contracts  Under  the 
Indian  Self-Determination  Act,  §  3- 
4  6010,  Use  of  General  Services 
Administration  supply  sources,  the 
clause  set  forth  therein  is  deleted:  the 
following  is  substituted  for  the  first 
three  words  of  the  second  sentence: 
"The  clause  set  forth  in  §  3-7.5011 
•   *   *";  and  the  colon  following  "•   •   ♦ 
GSA  supply  sources;'   in  that  paragraph 
is  deleted  and  a  period  is  substituted. 

§3-4.5505    [Amended] 

In  Subpart  3-4.55.  Procurements 
Involving  Human  Subjects.  §  3-4.5505, 
Contract  clause,  is  deleted  in  its  entirety 
and  the  following  is  substituted: 

§  3-4.5505    Contract  clause. 

The  clause  set  forth  m  §  3-7.5012  shall 
be  inserted  in  all  contracts  involving 
human  subjects. 

PART  3-5&— GOVERNMENT 
PROPERTY 

§§  3-56.605,  3-56.606,  3-56.607,  3-56.608 
and  3-56.60S    [Amended] 

In  Subpart  3-56.  Government 
Property,  the  following  changes  are 
made: 

a.  Section  3-56.605  is  deleted  and  the 

following  substituted: 

?  3-56.605     Abandonment  of  Government 
property  clause. 

The  clause  set  forth  in  §  3-~.5O0"-l, 
Abandonment  of  Government  Property, 
shall  be  used  whenever  the  contracting 
officer  deems  it  advisable  to  abandon 
Government  Property  on  the 
contractor's  premises  (See  §  3-56,508). 

b.  Section  3-56.606  is  deleted  and  the 
following  is  substituted: 

§  3-56.607    Clause  for  Government 
property  tumi»t>ed  "as  is." 

The  clause  set  forth  in  §  3-". 5007-2, 
Government  Property  Furnished  "as  is". 
shall  be  included  in  all  contracts  in 
which  Government  property  is  to  be 
furnished  in  an  "as  is"  condition  in 
accordance  with  §  3-56.205. 

c.  Section  3-56.607[a)  is  deleted  and 
the  following  substituted: 

§  3-56.607    Use  and  ctiarges  clause  for 
facilities  contracts. 

(a)  The  "Use  and  Charges"  clause  for 
use  in  all  facilities  contracts  is  set  forth 
in  §  3-7.5007-3. 
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d.  Section  3-56.608  ia  deleted  and  the 
following  is  substituted: 

§  3-S6.608     Maintenance  clause  for 
facilities  contracts. 

The  clause  set  forth  in  §  3-7  8007-4. 
Maintenance  of  Government  Property, 
shall  be  included  in  all  facilities 
contracts. 

e.  Section  3-56.809  is  deleted  and  the 
following  is  substituted: 

^  3-56  609     UabOltY  ctouae  for  facMies 
contracts. 

The  clause  set  forth  in  i  3-7  5007-5. 
Liabihty  for  Government  Property,  shall 
be  included  in  all  facilities  contracts. 

IFH  Doc  ^^IMae  PHed  «-U-7*.  •m  iBi 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reciamation 
43  CFR  Part  420 

Off-Road  Vehicle  Use 

Correction 

In  FR  Doc.  79-18670.  published  at  page 
34907.  as  Part  X  of  the  issue  of  Fnday, 
)une  15.  1979  the  cover  page,  page  34907, 
should  read  as  follows: 


impractical  and  cootrary  to  the  public 


interest 
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Friday.  June  15,  1979 


PartX 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 


Off-Road  Vehicle  Use 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

Er-iergency  Energy  Conservation; 
Fiscal  Year  1979  Crisis  Intervention 
P''ogram 

Correctjon 

In  FR  Doc.  79-18992  appearing  on 
page  34946  in  the  issue  for  Monday.  June 
18,  1979,  in  the  third  column,  the  2nd 
paragraph  should  be  corrected  to  read 

as  follows: 

EFFECTIVE  DATE;  This  final  rule  is 
etfecLive  Jane  18.  1979,  as  a  thirty-day 
waiting  period  would  have  been 


FEDERAL  COMMUNfCATlONS 
COMMISSION 

47  CFR  Part  83 

(PR  Doclief  Mo   7«-3;  Rt»-i997.  FCC  7V- 

Providing  Separation  of  Handheld  PMot 
Radto  Equipment  From  Ship  Station 
Equipment 

AOEMCY:  Federal  Communications 

Commission 

ACTION:  Rule  amendment. 

summary:  This  rulemaking  will  exempt 
wdiMi'  talkies  "  (handheld  VHF 
radiotelephone  units)  m  some  situations 
Enm  the  requirements  to  maintain  a 
certain  number  of  channels  and  a  watch 
on  Channel  16.  The  Coast  Guard  and  a 
nuaber  o/  pilots  aasocifiUona,  which 
will  be  affected  by  the  rule  change, 
proposed  the  amendment  The 
amendment  will  clarify  the 
responsibilities  of  pilots  when 
navigafinR  in  congested  waters. 
EFFECTIVE  DATE:  |uly  30.  1979. 
addresses:  F(»deral  Communications 
CotBiBiMioa  Washington.  D.C.  20a&4. 

Km  FUNTMER  MFONMATION  CONTACT 

Penelope  Wells.  Private  Radio  Bureau. 
(202)  632-7175. 

SUPPlfMENTARY  INTORMATION: 

In  the  matter  of  amendment  of  Part  83 
of  the  rules  to  provide  separation  of 
handheld  pilot  radio  equipment  from 
ship  station  equipment.  Report  and 
Order  (See  44  FR  9782.  February  15. 
1979). 

Adopted:  June  12.  1979. 

Released:  June  18,  1979. 

By  the  Commission: 

1.  A  Notice  of  Proposed  Rule  Making 
in  the  above-captioned  matter  was 
released  on  February  12   1?I79,  and  was 
published  in  the  Federal  Register  on 
February  15,  W79  (44  FR  9782).  The  time 
for  filing  comments  and  reply  comments 
has  expired  and  no  comments  have  been 
RIed.  We  conckide,  therefore,  that  the 
rules  should  be  chaoged  as  proposad. 

2.  This  rule  change  will  apply  to 
handheld  VHF  radiotelepiione  uiMa 
(popularly  referred  to  as  "walkie- 
talkies")  which  are  brought  on  board  by 
pilots  who  aid  vessels  navigating  in 
congested  or  complicated  waters.  These 
units  will  be  exempt  from  the 
requirement  to  maintain  a  certain 
number  of  channels  and  a  watch  on 


man  tune  mobile  VHF  channel  16.  Tlie 
anu^ndment.  which  will  distinguish 
handheld  ViiF  equipment  operated  by  a 
piiut  Im  bridge -to- bridge 
communicaLions  from  other  ship's  radio 
equipment,  was  originally  the  subject  of 
a  Coast  Guard  Petition  for  Rule  Making. 
Th»>  (k>ast  Guard  and  the  FCC  have  joint 
rtsponaibtlity  for  administering  the 
Bridge  to-Bndge  Act.  33  USCA  |5  1201- 
12i)8.  whicJi  sets  aside  a  frequency  to  be 
used  fur  navigational  cominunications. 

!   Key^arding  questions  on  matters 
(  overwd  m  this  document  contact  Penny 
Wells,  1  elephone  (202)  632-n75. 

4  Aot;ordiiigly,  it  is  ordered.  That  Part 
83  of  the  rules  is  amended  as  indicated 
below  efff'i  t:\e  |uly  30.  1978. 

Authority  for  the  promulgation  of 
these  rules  ls  contained  in  sections  4(1) 
and  303  (c)  and  \r)  of  the 
Communications  Act  of  1934.  as 
amended. 

5.  //  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4.  303.  46  stal  .  as  amended.  1066,  1082: 
47  U  S.C   IM.  J03  ) 

Federal  Comniuiurjitiors  ComDussion 

WiUiam  |.  Tricahoo. 

Secretary 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Paragraph  (b)  of  §  83  106  is 
amended,  paragrnph  (b)(5)  is  deleted 
and  paragraph  (cj  is  added  to  read  as 
follows: 

J  83. 106    Required  frsquencies  for 

radio  tetephony 

•  •  •  •  tt 

(b)  Hxcept  an  provided  in  paragraph 
(c)  of  this  section,  pa  h  VHF 
radiotelephone  ship  station,  or  if  more 
than  one  VHF  radiotelephone  ship 
station  18  beuig  operated  from  a  vessel, 
then  at  least  one  station,  shall  be  able  to 
transmit  und  receive  on  the  following 
frequencies 

{IJ  The  distress,  safety  and  calling 
fr«}uenry  ISA  800  MHz: 

(2)  The  prunarv  mtership  safety 
frequency  156  JoO  N4iiz. 

(3)  One  or  more  working  frequencies; 
and 

(4)  All  other  frequencies  necessary  for 
its  service. 

(c)  Where  a  ship  ordinarily  has  no 
requirement  for  VHF  communications, 
handheld  VHF  equipment  may  be  used 
solely  for  navigational  commanications 
to  comply  with  the  bridge -to-bridge 
requirements  contained  in  Subpart  X. 
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2.  Section  83.224  is  amendetl  to  read 

as  follows: 

§83.224    Watch  on  15«J  KHz. 

Each  VHF  ship  station,  or  if  more  than 
one  VHF  ship  station  is  being  operated 
from  a  vessel  (for  example,  if  a  pilot  is 
operating  his  radio  equipment  onboard 
the  vessel),  then  at  least  one  station 
licensed  to  transmit  by  telephony,  shall, 
during  its  hours  of  service  maintain  a 
watch  on  the  frequency  156.8  MHz 
whenever  such  station  is  not  being  used 
for  exchanging  commimications.  The 
watch  is  not  required: 

(a)  Where  a  ship  station  Is  operating 
only  with  handheld  bridge-to-bridge 
VHF  radio  equipment  under  9  83.108(c) 
of  this  part;  or 
•         •        *        •        * 

\rH  ItiH.  TO-lSSao  FUad  6-22-?9.  »:*i  an] 
BILUNO  COOC  STIt-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safvty 

Administration 

49  CFR  Part  533 

( Docket  No.  FE-77-OS;  Notice  7] 

Ligtit  Truck  Average  Fuel  Economy 
Standards;  Model  Year  1961 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

action:  Final  rule. 

SUMMAirr  This  notice  reduces  the 
average  fuel  economy  standards 
applicable  to  two  wheel  drive  li^t 
trucks  manufactured  in  model  year  1961. 
This  action  is  taken  in  response  to  a 
petition  from  Chrysler  Corporation 
providing  new  information  which 
indicates  that  their  capability  to 
improve  the  fuel  economy  of  tfaoae 
trucks  is  less  than  had  been  determined 
in  the  earlier  rulemaking.  This  notice 
also  denies  Chrysler's  request  to  reduce 
the  fuel  economy  standaids  applicable 
to  four  wheel  drive  li^t  truck*.  The 
reduction  of  the  two  wheel  drive 
standard  is  intended  to  produce 
standards  which  are  still  at  tfie 
maximum  feasible  levels  achievable  by 
the  manufacturers  taking  the  new 
information  into  account. 

DATES:  These  standards  are  appUcable 
for  the  1981  model  year. 

FOR  nmrnm  MTOfONATiON  contact 

tAi.  Francis  ).  Turpin.  OfBce  of 
Automotive  Fuel  Economy  Standard* 
(NRM-21).  National  Hi^iway  Traffic 
Safety  Administration.  400  Seventh 


Street.  S.W..  Washhigton,  DC.  20590 

(202-472-6902). 

SUPPLEMENTARY  INFORMATION: 

Badcground 

On  March  23. 1978.  in  43  FR  11995. 
NHTSA  established  fuel  economy 
standards  for  light  trucks  manufactured 
in  the  1980-«1  model  years.  The  1981 
standards  were  estabhshed  at  levels  of 
18.0  mpg  for  two-wheel  drive  (4  x  2)  light 
trucks  and  15.5  mpg  for  four-wheel  drive 
(4  x  4)  light  trucks.  Vehicles  subject  to 
the  standards  include  pick-up  trucks, 
vans,  and  utility  vehicles  witii  gross 
vehicle  wei^t  ratings  (GVWR)  of  up  to 
and  including  8500  pounds.  The 
establishment  of  these  standards  is 
authorized  by  section  502(b)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  ("the  Act"),  15  U.S.C. 
2002(b).  The  Act  requires  that  standards 
be  established  for  each  model  year  at 
the  "maximimi  feasible  average  fuel 
economy  level,"  considering 
technological  feasibility,  economic 
practicability,  the  effects  of  other 
Federal  motor  vehicle  standards  on  fuel 
economy,  and  the  need  of  the  Nation  to 
conserve  energy. 

The  fuel  economy  standards  were 
largely  based  on  the  plans  of  the 
manufacturers  to  make  specified 
improvements  to  increase  the  fuel 
economy  of  their  trucks.  They  were  set 
imder  the  presumption  that  the 
Environmental  Protection  Agency  (EPA) 
would  approve  by  January  1, 1980.  the 
use  of  low  friction  lubricants  in  fuel 
economy  testing  under  its  procedures. 
The  final  rule  provided  that  if  approval 
were  not  given  by  that  date,  the 
standards  would  each  be  0.5  mpg  less, 
i.e..  17.5  mpg  for  4  x  2's  and  15.0  mpg  for 
4  X  4's.  This  reduction  in  the  fuel 
economy  standards  would  be  made  to 
account  for  the  manufactiu^rs' 
diminished  fuel  economy  improvement 
capability  should  they  not  be  pennitted 
to  obtain  credit  for  the  benefits 
associated  with  use  of  these  lubricants. 

On  September  20, 1978,  Chrysler 
requested  that  these  standards  be 
reduced  to  16.5  and  14.5  mpg  for  4  x  2's 
and  4  x  4's  respec^tively.  Chrysler 
claimed  that  without  such  a  reduction,  it 
would  be  required  to  either  violate  the 
standards  or  drastically  curtail  its  sales 
of  larger,  leM  fuel  efficient  trucks.  After 
ascertaining  diat  Chrysler  intended  this 
request  to  be  treated  as  a  formal  petition 
for  rulemaking  under  the  agency's 
procedures,  the  agency  requested  that 
specific  information  supporting  the 
petition  be  submitted.  Some  of  this 
informatioD  was  submitted  on 
November  24, 1078,  and  the  agency 
initiated  rulemaktaig  on  the  petition  on 


December  la  1978.  See  43  FR  58840.  The 
notice  did  not  propose  any  specific 
change  in  the  standards.  Rather,  it 
mentioned  the  reductions  sought  by 
Chrysler  and  invited  comment  on  issues 
raised  by  that  company's  petition. 

The  agency  also  contacted  the  other 
vehicle  manufacturers  to  determine 
whether  they  were  having  similar 
difficulties  in  working  toward 
compliance  with  the  1981  standards. 
Ford  projected  being  able  to  achieve 
17.6  mpg  for  its  4  x  2  fleet  by  1981, 
thereby  complying  with  the  standard 
only  if  the  lubricant-related  standard 
reduction  occurred.  That  company 
projected  being  capable  of  obtaining 
only  a  0.1  mpg  benefit  from  the  use  of 
improved  engine  lubricants,  rather  than 
the  0.5  mpg  projected  by  the  agency.  GM 
projected  its  "free  market"  improvement 
capability  for  1981  to  be  only  16.2  mpg, 
despite  the  fact  that  it  projected 
compliance  with  the  18  mpg  standard  a 
year  ago.  The  main  factors  in  the  lower 
GM  capability  projection  are  its 
changed  position  on  the  feasibility  of 
certain  marketing  actions  to  improve  its 
fuel  economy  by  0.8  mpg  by  1981  and  a 
complete  (and  only  partially  explained) 
reversal  of  position  on  its  ability  to 
offset  the  effects  of  changes  in  light 
truck  emission  standards.  In  the  case  of 
the  4x4  standard,  American  Motors 
and  Ford  project  compbance  with  the 
15.5  mpg  standard,  wrhile  GM  projected 
only  14.2  mpg,  for  the  same  reasons  as  in 
the  case  of  the  4  x  2  standard. 

Summary,  of  Decision 

The  1981  4x2  standard  is  being 
reduced  by  0.8  mpg  to  17.2  and 
Chrysler's  request  for  a  reduction  of  the 
4x4  standard  is  being  denied.  T'he 
agency  agrees  with  he  arguments 
presented  by  Chrysler  and  the  other 
companies  in  most  respects,  the  main 
exception  being  the  issue  of  whether  the 
use  of  improved  lubricants  could 
provide  a  fuel  economy  benefit  for  1981 
model  year  light  trucks.  In  that  case,  the 
impact  on  the  standards  of  the  agency's 
disagreement  is  contingent  upon 
whether  the  EPA  permits  the  use  of 
these  lubricants  in  fuel  economy  testing 
by  January  1, 1980.  If  EPA  does  not 
approve  the  lubricants,  each  of  the 
standards  would  be  0.5  mpg  less,  i.e..  the 
standards  would  be  16.7  mpg  for  4  x  2'8 
and  15.0  mpg  for  4  x  4'8. 

The  major  differences  between  the 
basis  for  this  decision  and  that  for  the 
prior  rulemaking  are  (in  order  of 
magnitude  of  fuel  economy  effect  for 
Chrysler):  Reductions  in  expected  fuel 
economy  benefits  from  engine 
displacement  or  drive  ratio  reductions, 
engine  efficiency  improvements  and 
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marketing  risks  in  reducing  the  average 
rin  X  N/V  of  tiieir  truck  fleets,  the 


analysis  was  based  solely  on  passenger 
car  data  (reflecting  generally  lower  N/V 


technological  improvements.  In  the  case 
of  Chrysler  in  the  last  rulemaking 
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weight  reduction;  errorfl  in  the  agency's 
prior  baseline  or  larger  than  anticipated 
effects  of  emission  standards  and  test 
procedure  changes:  reduced  benefits 
from  aerodynamic  and  rolling  resistance 
changes;  changes  in  product  mix;  and 
changes  in  EPA  fuel  economy  test 
procedures.  Each  of  these  areas  resulted 
in  a  reduction  in  the  agency's  fuel 
economy  improvement  projections  for 
Chrysler  of  from  0.1  mpg  to  0.5  mpg.  with 
the  magnitude  of  the  effect  varying  for 
the  4  X  2  and  4x4  fleets.  Chrysler  also 
provided  information  on  certain  fuel 
economy  improvements  which  it  plans 
to  implement  for  the  1981  model  year 
but  which  were  not  included  in  the 
agency's  original  standard-setting 
analysis.  These  items  have  been 
included  in  the  agency's  analysis  of  the 
Chrysler  petition,  and  partially  offset  the 
effects  of  the  previously  mentioned 
reductions  in  fuel  economy  improvement 
potential.  For  the  other  manufacturers, 
the  main  factor  causing  their  lowered 
projected  capabilities  is  tin  addition  to 
the  factors  previously  discussed)  the 
agency's  changed  position  on  the  effect 
of  1979  model  year  emission  standards. 
While  in  the  1980-81  rulemaking,  the 
agency  concluded  that  the  more 
stringent  emission  standards  need  not 
reduce  fuel  economy  below  pre-1979 
levels,  the  agency  now  believes  that  a 
fuel  economy  impact  of  the  more 
stringent  1979  emission  standards  exists 
and  cannot  be  offset  by  1961. 

In  deciding  whether  the  standards 
should  be  reduced,  the  agency  balanced 
the  difficulties  of  the  manufacturers  in 
meeting  the  previously  established 
standards  against  the  benefits  to  the 
nation  of  compliance  with  the  higher 
standards.  In  this  case,  it  was  decided 
that  the  marketing  risks  associated  with 
meeting  the  higher  4x2  standard 
outweighed  the  potential  energy  savings. 

The  agency's  analysis  of  the  more 
significant  areas  of  disagreement 
between  the  Chrysler  petition  and  the 
conclusions  drawn  in  the  previous 
rulemaking  to  establish  the  1981 
standards  follows.  In  conducting  this 
analysis,  the  agency  viewed  the 
Chrysler  petition  as  a  continuation  of 
the  original  rulemaking.  If  any  changes 
were  to  be  made  in  the  existing 
standards,  the  petitioner  would  have  to 
demonstrate  to  the  agency's  satisfaction 
that  the  agency  had  erred  in  its  original 
analysis  of  the  maximum  feasible  level 
of  average  fuel  economy  achievable 
within  the  leadtime  available  from  the 
issuance  of  the  original  final  rule.  A 
complete  discussion  of  the  technical 
basis  for  this  decision  is  contained  in 
the  agency's  Rulemaking  Support  Paper, 
copies  of  which  are  available  from  the 
individual  listed  as  the  "information 


contact"  at  the  beginning  of  this  notice. 

ELxplanatiun  of  Decision 

(a)  Reduction  in  engine  displacement 
and  drive  ratios.  In  establishing  the  1980 
and  1981  standards  in  March  1978,  the 
agency  projected  that  the  manufacturers 
could  make  reductions  in  the  product  of 
average  engine  displacement  and  final 
^  drive  ratio  (CID  x  N/V)  of 
approximately  10  percent,  in  addition  to 
an  amount  made  possible  as  vehicle 
weight  is  reduced  (keeping  vehicle 
performance  relatively  constant).  In 
Chrysler's  case,  such  a  change  was 
estimated  to  amount  to  a  16  percent 
reduction  in  CID  x  N/V,  producirvg  a 
fuel  economy  gain  of  about  1.1  mpg  for 
4  X  2's.  In  the  case  of  4  x  4'8.  a  16.4 
percent  reduction  was  projected,  for  a 
0.92  mpg  benefit  in  fuel  economy.  These 
reductions  were  greater  than  those 
projected  by  Chrysler  in  the  last 
rulemaking  by  a  large  amount,  but  the 
agency  concluded  that  there  was  no 
reason  to  believe  that  Chrysler  could  not 
achieve  performance  levels 
commensurate  with  those  of  the  other 
manufacturers.  See  Rulemakiiig  Support 
Paper  Supplement  (RSPS)  for  the  1980- 
81  rulemaking,  page  IIl-iaj-6. 

In  its  petition  and  related 
submissions.  Chrysler  has  provided 
information  from  which  the  agency 
calculated  Chrysler's  planned 
reductions  in  CID  x  N/V  for  model  year 
1981.  These  reductions  appear  to  closely 
approximate  the  reductions  projected  by 
the  agency  in  the  last  rulemaking  (within 
about  1  percent).  However,  the  agency's 
previous  projections  of  CID  x  N/V 
levels  for  Chrysler  in  1981  and 
Chrysler's  current  planned  levels  are  not 
direcdy  comparable,  since  Chrysler's 
planned  values  include  the  effect  of 
rerating  about  10  percent  of  its  truck 
fleet  (principally  those  with  the  highest 
CID  and  axle  ratios)  over  the  8,500 
pound  GVWR  dividing  line,  an  effect  not 
considered  in  the  1980-81  rulemaking. 
Therefore,  the  agency  attempted  to 
determine  whether  Chrysler  s  plarmed 
redurtions  in  CID  x  N/V  for  1981  were 
in  fact  the  maximum  feasible  reductions, 
as  required  by  the  Act.  In  the  1980-81 
nJemaking.  the  extent  to  which 
reductions  in  engine  displacement  or 
drive  ratios  could  be  implemented  were 
determined  to  be  limited  by  (a) 
minimum  truck  performance  criteria 
(e.g.,  ability  to  pull  a  load  up  a  steep 
grade),  (b)  emission  problems  with 
extremely  low  performance  levels,  (c) 
technical  factors,  which  may  produce 
diminishing  fuel  economy  returns 
beyond  some  levels  of  CID  X  N/V  ^ 
reductions,  and  (d)  market  acceptabilitv 
of  trucks  with  lower  acceleration 
characteristics,  notwithstanding  the 


ability  of  the  truck  to  meet  minimum 
functional  requirements.  See,  e.g..  DN- 
82.  Att.  II  (CM). 

A  comparison  of  Chrysler's  planned 
1981  levels  to  those  of  the  other 
manufacturers  indicates  that  CM  and 
P'ord  project  CID  x  N/V  levels 
approximately  5  percent  lower  than 
Chrysler  for  both  4  x  2's  and  4  x  4's.  even 
though  Chryslers  trucks  arc  hghter  than 
their  competitors'.  The  Center  for  Auto 
Safety  argues  that  Chrysler  should  be 
able  to  offset  this  discrepancy  between 
their  performance  levels  and  their 
competitors.  D.\-90,  p. 6. 'The  agency 
asked  Chrysler  why  such  reductions 
could  not  be  made,  and  Chrysler 
responded  that,  according  to  their 
marketing  experts,  severe  marketing 
problems  would  be  encountered  at 
lower  CID  x  N/V  levels  than  those 
planned.  DN-190.  For  each 
manufacturer,  the  CID  x  N/V  product  is 
governed  by  the  available  engines, 
transmissions  (e.g..  overdrive)  and  axle 
ratios.  Given  the  mix  of  engines 
produced  by  Chrysler,  the  agency 
believes  that  they  face  a  greater 
marketing  n»k  from  performance 
reduction  than  do  their  competitors.  The 
Chrysler  fleet  is  powered  by  360.  318. 
and  225  cubic  inch  engines.  Given  the 
very  large  gap  between  the  318  and  the 
225,  Chryslers  ability  to  shift  consumers 
to  the  225  from  the  318,  the  key  to  any 
performance  reduction,  faces  them  with 
the  very  distinct  possibility  of  losing 
customers  to  competitors  with  a  more 
complete  range  of  engines  or.  to 
competitors  with  engines  smaller  than 
their  318  but  larger  than  their  225. 

Although  the  agency  (or  anyone  else 
for  that  matter)  cannot  quantify  with 
certainty  the  magnitude  of  the  marketing 
risk  faced  by  Chrysler  in  attempting  to 
make  CID  x  N/V  reductions  greater 
than  those  it  now  plans,  the  agency  is 
particularly  concerned  about  the 
potential  impacts  on  Chrysler  s 
economic  position  of  taking  such 
marketing  actions.  At  a  time  when  its 
competitors  are  earning  record  profits. 
Chrysler  has  faced  steady  financial 
losses.  Further,  Chrysler's  truck  sales 
(particularly  vans  and  other  two-wheel 
drive  light  trucks)  have  been  one  of  its 
more  profitable  operations,  and  erosion 
of  its  competitive  position  in  that  market 
segment  could  be  especially  harmful  to 
that  company.  While  GM  and  Ford  face 


'  The  abbreviation  "TIN"  followed  by  a  numb<>r 
refers  lo  the  dodtel  number  of  material  in  VHTSA 
dodiol  FE-77-06-NO  6  Thi«  docket  ii  located  in 
Room  SlOe  of  the  \a»alf  Bulding.  400  Seventh  Street 
SW  .  Washington  D  C.  and  ti  open  to  the  pubhc 
dunnji  normal  hu»ine»«  hour*   Reference*  to  the 
malenali  in  the  docket  and  other  matenala  are 
Intended  ai  an  aid  to  persona  dealing  with  the 
voluminous  matenala  in  this  rulemaking,  and  may 
not  t>e  exhaastive. 
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that  their  estimate  of  the  maximum 


and  the  historical  trend  for  improved  79.  the  new  EPA  procedures,  i.e.,  new 

onoinp  pffiripnrv  after  the  first  v ear  in  test  weichts  and  new  truckline 


Federal  Register  /  Vol.  44.  No.  123  /  Monday.  June  25.  1979  /  Rules  and  RegulaUons  36977 


marketing  risks  in  reducing  the  average 
CID  X  N/V  of  their  truck  fleets,  the 
impacts  of  an  erroneous  marketing 
judgment  by  those  companies  on  their 
long  term  financial  viability  is  certainly 
far  less  than  in  the  case  of  Chrysler. 
Therefore,  the  agency  has  adopted 
Chrysler's  planned  reductions  in  CID  X 
N/V  for  its  two  wheel  drive  fleet  for  this 
rulemaking. 

The  case  for  Chrysler's  4x4  fleet  is 
somewhat  different,  however,  Chrysler's 
own  projection  of  its  CID  X  N/V 
reductions  for  1981  indicate  that  it 
expected  to  encounter  a  shift  in  its 
engine  offerings  (either  through  its  own 
marketing  efforts  or  through  other 
changes  in  customer  preference) 
resulting  in  an  increase  in  the  sales  of 
its  largest  engine  at  the  expense  of  its 
intermediate  displacement  engine.  TTie 
agency  recognizes  that  this  projection 
was  made  prior  to  recent  gasoline  short- 
ages, which  has  resulted  in  a  serious 
drop  in  the  demand  for  large  trucks  and 
engines.  Now,  the  agency  doubts  thai 
Chrysler  could  effectuate  this  adverse 
mix  shift  without  encountering  sales 
resistance,  even  if  the  promotion  of  the 
sale  of  fuel  inefficient  trucks  were 
consistent  with  the  law.  Faced  with  the 
current  trend  in  the  automobile  and  light 
truck  market,  the  agency  cannot  accept 
Chrysler's  unsupported  projection  of  an 
engine  mix  shiTt  toward  larger 
displacement  engines.  By  holding  its 
"engine  mix  constant  for  4  x  4'8  (which 
may  prove  to  be  a  conservative 
assumption)  and  by  making  minor  axle 
ratio  reductions  consistent  with  those 
planned  by  the  larger  manufacturers. 
Chrysler  should  be  able  to  make  fuel 
economy  improvements  beyond  those  it 
projected  in  its  petition  and  equivalent 
to  those  projected  by  the  agency  in  the 
original  1980-81  rulemaking. 

Chrysler  also  objected  to  the  agency's 
projected  benefit  from  a  given  level  of 
CID  X  N/V  reduction.  DN-93.  p.  12. 
Chrysler  projected  a  lesser  benefit  for 
these  reductions,  based  on  an  analysis 
of  specific  axle  ratio  changes  or  engine 
substitutions.  The  agency  attempted  to 
resolve  this  issue  through  a  variety  of 
methods,  including' an  assessment  of  the 
effect  of  different  axle  ratios  and 
engines  on  Chrysler's  current  fleet 
These  analyses  indicate  that  the  higher 
benefit  for  CID  X  N/V  reductions 
projected  by  NHTSA  in  the  original 
rulemaking  on  the  1980-81  standards  is 
valid  or  even  conservative.  EPA's 
analysis  showed  a  higher  benefit  for 
engine  displacement  reductions  than  did 
.NHTSA's  but  a  lower  benefit  for  axle 
ratio  reductions.  The  agency  did  not  rely 
on  EPA's  analysis  of  the  effect  of  N/V 
reductions  on  fuel  economy,  since  that 


analysis  was  based  solely  on  passenger 
car  data  (reflecting  generally  lower  N/V 
values).  DN-160.  GM  information  also 
supports  the  agency's  conclusion  on  this 
point.  DN-81,  p.4.  Therefore,  the  agency 
has  used  the  same  relationship  between 
CID  X  N/V  reductions  and  fuel 
economy  improvements  for  the  analysis 
of  the  Chrysler  petition  that  it  used  in 
the  original  rulemaking.  However, 
because  of  the  lower  CID  x  N/V 
reductions  now  projected,  the  agency  is 
reducing  its  projected  fuel  economy  gain 
for  Chrysler  in  liiis  area  by  0.4  mpg  for 
4  X  2's  and  is  retaining  its  projection  for 
4  X  4'8,  for  the  reasons  mentioned  above. 

The  agency  has  also  reduced  its 
projection  for  fuel  economy  gains  from 
CID  X  N/V  reductions  in  the  case  of 
AM's  4x4  fleet  (the  bulk  of  that 
company's  production).  In  the  1980-81 
rulemaking,  the  agency  projected  that 
AM  could  improve  its  fuel  economy  by 
0.7  mpg  through  making  reductions  in 
the  same  range  of  relative  magnitude  as 
the  other  manufacturers,  but  AM  now 
indicates  that  it  plans  no  reductions. 
Although  AM  indicated  in  August  1977 
that  it  planned  to  make  CID  x  N/V 
reductions  of  approximately  the 
magnitude  projected  by  the  agency  in 
the  last  rulemaking,  it  now  indicates 
that  such  reductions  should  be  made 
over  the  course  of  3  to  4  years,  to  permit 
truck  purchasers  to  become  acclimated 
to  the  resulting  decrease  in  vehicle 
acceleration  capability.  Even  accepting 
AM's  argument  for  the  need  of  a  phase' 
in  period,  making  no  CID  X  N/V 
reductions  between  1979  and  1981  could 
not  be  justified  as  the  maximum  feasible 
fuel  economy  improvement  on  their  part. 
If  AM  makes  only  half  the  CID  X  N/V 
reductions  the  agency  projected  (and 
AM  previously  plarmed)  in  the  1980-81 
rulemaking,  it  could  still  comply  with 
the  existing  4x4  standard  for  1981.  AM 
in  fact  expects  to  be  able  to  comply  with 
that  standard.  AM's  zero  CIU  x  N/V 
reduction  estimate  is  also  well  out  of 
line  with  the  estimates  of  the  rest  of  the 
manufactiu-ers.  Therefore,  the  agency 
concludes  that  AM  can  make  fuel 
economy  improvements  of  at  least  0.3 
mpg  through  reducing  average  engine 
displacement  or  drive  ratios  for  its  4  x  4 
light  trucks,  enough  to  permit  it  to  reach 
the  current  standard  for  1981. 

(b)  Engine  efficiency  improvements. 
In  previous  rulemakings,  the  agency  has, 
for  analytical  purposes,  considered  the 
related  areas  of  efficiency  improvements 
(i.e.,  mechanical  improvements), 
optimization  of  engine  calibrations  (i.e.. 
those  controlling  spark  advance, 
exhaust  gas  recirculation  rate,  air-to-fuel 
ratio)  and  improvements  in  emission 
control  systems  as  a  single  class  of 


technological  improvements.  In  the  case 
of  Chrysler  in  the  last  rulemaking 
proceeding,  the  agency  projected  that 
through  a  combination  of  these 
measures,  any  adverse  impacts 
associated  with  more  stringent  emission 
standards  for  1879  could  be  offset,  and  a 
net  improvement  of  2.4  percent  for 
4  X  2's  and  1.4  peroint  for  4  x  4'8  could 
result.  This  concliBion  was  based  upon 
earlier  development  testing  of  1979 
vehicles  which  showed  a  3  percent 
emission  standard  related  fuel  economy 
penalty  and  Chrysler's  own  projection 
that  it  could  achieve  fuel  economy  gains 
of  5.4  and  4.4  percent  for  4  x  Z's  and 
4  X  4's  respectively  through  a 
combination  of  engine  efficiency 
improvements.  Prior  to  the  proposal  of 
the  1981  standards  in  December  1977, 
Chrysler  had  provided  even  more 
optimistic  projections  of  engine 
efficiency  improvements,  which  the 
agency  relied  upon  in  proposing 
standards.  See  43  FR  12001.  Chrysler's 
most  recent  estimates  indicate  that  it  is 
continuing  to  pursue  the  same  engine 
efficiency  improvements  identified  in 
the  last  rulemaking  proceeding,  but  is 
not  obtaining  the  expected  benefits 
because  of  unanticipated  development 
problems  with  the  various  individual 
changes. 

Much  of  Chrysler's  currently  projected 
engine  improvement  is  categonzed  as 
undefined  task,  i.e..  no  specific  means 
are  identified  for  achieving  the  projected 
gain.  The  agency  is  adopting  Chrysler  s 
revised  estimate  of  engine  efficiency 
improvements,  since  it  appears  to  reflect 
the  maximum  feasible  gains  in  fuel 
economy. 

The  agency  is  also  revising  downward 
its  estimates  of  feasible  engine 
efficiency  improvements  for  the  other 
manufacturers.  In  the  previous 
rulemaking,  NHTSA  projected  that 
Amencan  Motors  (AM)  and  Ford  could 
offset  the  effect  of  more  stringent 
emission  standards  through  a 
combination  of  engine  efficiency 
improvements,  changes  to  emission 
control  systems  and  calibration 
optimization,  and  that  GM  could  offset 
the  penalty  and  obtain  a  net 
improvement  of  2  percent  for  both  4  x  2'8 
and  4  X  4'8.  The  projection  for  GM  was 
based  on  their  submission  in  the  prior 
rulemaking,  and  was  confirmed  GM  on 
two  separate  occasions,  most  recently  in 
December  1978.  DN-29.  p.  3.  GM  now 
claims  that  it  was  necessary  to 
incorporate  the  above-mentioned 
improvements  to  achieve  MY  1979 
emissions  certification  and  that  a 
penalty  still  exists.  The  projection  for 
AM  was  based  upon  their  submission  in 
the  original  rulemaking  which  stated 
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the  4  X  2  case.  The  projected  weight 


must  be  reduced  by  3  percent,  the 


economy  by  0.2  mpg.  In  the  case  of 
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that  their  estimate  of  the  maximum 
engine  efficiency  improvements 
available  would  be  4  to  5.5  percent  for 
their  4  x  4*8.  AM  claims  that  they  never 
intended  to  imply  that  the  improvement 
could  be  obtained  by  1981.  only  that  it 
could  eventually  be  achieved.  In  the 
case  of  Ford,  that  company's  submission 
in  the  last  rulemaking  showed  through 
"engine  mapping"  analyses  that  the 
emission  penalty  could  be  reduced  to 
approximately  1  percent  with  optimal 
engine  cahbrations  (which  may  require 
electronic  controls)  and  that  certain 
additional  engine  efficiency 
improvements  were  possible.  See  43  FR 
12001.  The  agency  found  that  electronic 
controls  might  not  be  feasible  for  light 
trucks  by  MY  1981  due  to  inadequate 
leadtime  to  implement  the  full 
development  and  reproduction  of  the 
required  software. 

In  its  January  17, 1979,  submission  on 
the  Chrysler  petition,  GM  indicated  that 
the  agency  should  revise  its  position  on 
the  question  of  engine  efficiency/ 
optimization  changes.  DN-82,  p.  2.  GM 
subsequently  clarified  their  position, 
indicating  that  they  were  revising  their 
earlier  statements  that  the  emission 
standards  penalty  could  be  offset.  DN- 
207.  GM  indicated  that  the  change  in 
position  was  due  to  the  fact  that  their 
1979  trucks  suffered  more  than  they  had 
anticipated  due  to  the  change  in 
emission  standards.  However.  GM  had 
already  obtained  data  on  their  1979 
truck  fleet  at  the  time  they  confirmed 
their  onginal  position  on  this  question  in 
December  1978.  The  agency  also  notes 
that  GM  apparently  had  significant 
difficulty  certifying  their  1979  truck  fleet 
for  emission  compliance,  and  "last- 
minute"  changes  to  those  trucks  were 
required  to  permit  certification.  Ford 
stated  that  its  engine  calibrations  are 
much  closer  to  optimt."  Lhan  in  previous 
years  when  emission  standards 
changed,  due  to  improvements  in  Ford's 
technical  capability,  but  that 
approximately  1  percent  fuel  economy 
improvement  ia  projected  by  1981  due  to 
calibration  optimization.  DN-01.  p.  7. 

Based  on  this  information,  the  agency 
is  projecting  that  GM  can  achieve  a  2 
percent  fuel  economy  improvement 
(from  Its  1979  levels)  due  to  calibration 
improvements,  engine  efficiency 
improvements,  and  improvements  in 
emission  control  systems.  This 
improvement  is  based  on  the  fact  that 
other  manufacturers  are  projecting  fuel 
economy  improvements  for  engine 
improvement  programs  like  the  ones  GM 
IS  engaging  in  (see  Rulemaking  Support 
Paper  (RSP).  section  lU.A).  the 
difficulties  GM  had  in  certifying  their 
trucks  for  emission  purposes  in  1979. 


and  the  historical  trend  for  improved 
engine  efficiency  after  the  first  year  in 
which  emission  standards  are  made 
more  stringent  (see.  e.g..  Chrysler's 
comment  on  this  point.  DN-93.  p.  5).  In 
the  case  of  Ford,  the  agency  is  adopting 
a  0.2  mpg  improvement  based  on  the 
above  Ford  reference  and  other 
confidential  information.  These  results 
are  0.3  to  0.4  mpg  lower  than  the 
projections  in  the  1980-81  rulemaking  for 
both  GM  and  Ford.  The  agency  is  also 
adopting  Chrysler's  reduced  estimate  of 
engine  efficiency  improvements, 
reducing  their  fuel  economy 
improvement  capability  by  0.2  to  0.3 
mpg.  In  the  case  of  AM.  the  agency  is 
eliminating  the  previously  projected  5 
percent  improvement  in  fuel  economy 
due  to  engine  modifications  (resulting  in 
a  0.7  mpg  decrease  in  average  fuel 
economy).  Although  the  agency  is  still  of 
the  view  that  a  substantial  potential  for 
engine  efficiency  improvements  exists 
for  AM's  engines,  it  is  not  clear  that  AM 
possesses  the  technical  capability  to 
implement  these  improvements  by  1981. 
While  the  larger  domestic 
manufacturers  have  either  already 
implemented  improvements  in  this 
category  or  plan  to  do  so  by  1981.  AM's 
technical  resources  to  make  these 
improvements  are  quite  small  in 
comparison  to  GM.  Ford,  and  even 
Chrysler.  It  should  also  be  noted  that 
giving  AM  the  benefit  of  the  doubt  on 
this  question  has  no  effect  on  the  level 
established  for  the  1981  4  x  4  standard, 
since  AM  projects  being  able  to  meet 
the  ciurent  standard. 

(c)  Weight  reduction.  In  the  1980-81 
rulemaking,  the  agency  projected  that 
the  light  truck  manufactiu^rs  could 
reduce  the  weights  of  their  vehicles  by 
amounts  ranging  from  approximately 
225  to  450  pounds.  These  conclusions 
were  based  upon  the  agency's  own 
analysis  of  lightweight  material 
substitution  opportunities  available  to 
the  vehicle  manufacturers,  responses  to 
special  orders  issued  to  numerous 
suppliers  of  vehicle  components  and 
materials,  and  the  manufacturers'  own 
weight  reduction  plans. 

Based  on  their  responses  to  the  notice 
on  the  Chrysler  petition,  it  appears  that 
the  manufacturers  are  currently 
projecting  slightly  less  weight  reduction 
than  did  the  agency  m  the  1980-81 
rulemaking.  Chrysler  submitted 
information  explaining  why  it  had 
reduced  its  weight  reduction  projections 
from  those  provided  in  the  earlier 
rulemaking.  AM  has  effected  weight 
reduction  since  the  existing  standards 
were  established.  This  has  improved  the 
fuel  economy  of  their  4x4  fleet  as 
reflected  in  the  MY  79  data.  Beyond  MY 


79.  the  new  EPA  procedures,  i.e..  new 
test  weights  and  new  truckline 
definition,  offset  the  weight  reduction 
benefits  expected  between  MY  79-81, 
according  to  AM.  Consequently,  A\i 
expects  no  fuel  economy  benefit  from 
weight  reduction  between  1979  and  1981 
for  Its  4  X  4  fleet  (all  its  commercially 
available  trucks).  Ford  projects  test 
weight  reduction  of  under  150  pounds  by 
1981.  despite  the  fact  that  it  will  be 
introducing  a  new  pickup  truck  in  1980. 
GM  provided  information  on  its  new 
1981  model  year  pickup  truck,  but  the 
agency  is  unable  to  determine  the  exact 
magnitude  of  the  weight  reduction 
achieved.  GM  did  provide  information 
on  the  fuel  economy  improvement  the 
new  truck  could  be  expected  to  achieve, 
but  that  improvement  was  due  to 
several  factors  in  addition  to  lower 
weight. 

The  agency  is  projecting  reduced 
benefits  for  weight  reduction  for 
Chrysler.  In  the  case  of  Chry  sler's  4x2 
fleet,  the  largest  part  of  the  reduction  is 
due  to  the  change  in  the  agency's 
regression  equation.  In  particular,  the 
agency  has  determined  that,  for 
purposes  of  predicting  fuel  economy  for 
light  trucks,  revisions  should  be  made  to 
the  regression  equation  used  by  the 
agency  to  determine  the  effect  on  fuel 
economy  of  changes  in  axle  or  gear 
ratios,  engine  displacement,  and  weight. 
The  new  regression  equation  is  based  on 
more  extensive  fuel  economy  data  for 
light  trucks,  which  became  available  for 
the  first  time  in  1979.  It  predicts  lesser 
benefits  for  a  given  degree  of  weight 
reduction  than  did  the  previously  used 
equation,  and  greater  benefits  for  axle 
ratio  and/or  engine  displacement 
reductions.  In  addition,  the  new 
equation  includes  a  factor  for  changes  in 
aerodynamic/rolling  resistance 
characteristics  The  inclusion  of  this 
factor  makes  the  new  equation  more 
consistent  with  current  fuel  economy 
test  procedures,  which  base  certain 
dynamometer  settings  on  these 
characteristics,  while  the  previous 
procedures  relied  solely  on  vehicle 
weight  In  this  analysis  of  the  Chrysler 
petition,  the  new  equation's  reduced 
benefit  for  weight  reduction  has  been 
used,  accounting  for  a  portion  of  the 
reduction  in  standard  established  in  this 
notice.  A  further  description  of  the  new 
regression  equation  is  contained  in  the 
agency  8  Rulemaking  Support  Paper  on 
this  proceeding  The  final  projected 
weight  reduction  benefit  for  4  x  2's 
agrees  with  the  benefit  projected  by 
Chrysler  when  adjusted  for  changes  in 
EP.-X  test  procedures 

In  the  case  of  4  x  4  s.  the  situation  for 
Chrysler  is  essentially  the  same  as  in 
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the  4  X  2  case.  The  projected  weight 
reduction  is  slightly  less  than  estimated 
by  the  agency  in  the  80-81  rulemaking, 
however,  the  benefits  are  reduced 
significantly  (by  0.3  mpg)  primarily 
because  of  changes  in  the  agency's 
regression  equation. 

For  both  GM  and  Ford,  the  agency  is 
projecting  reduced  fuel  economy 
benefits  (of  about  0.3  mpg)  from  weight 
reduction  for  MY  1981.  compared  to  the 
last  rulemaking.  While  Ford  and  GM  are 
reducing  weight  to  levels  approximating 
those  projected  by  the  agency  in  the 
original  rulemaking,  the  use  of  the 
agency's  new  regression  equation 
results  in  reduced  fuel  economy 
benefits.  In  addition,  refinements  to  the 
weight  simulation  used  by  EPA  for  fuel 
economy  testing  are  now  expected  to 
reduce  previously  projected 
improvements  in  measured  fuel 
economy  (naturally,  on-the-road 
igiprovements  are  unaffected).  Although 
these  refinements  make  testing  more 
accurate,  their  effect  on  measured  fuel 
economy  must  be  accounted  for.  The 
agency  has  also  adopted  AM's  weight 
reduction  plan,  reducing  their  fuel 
economy  improvement  capability  by  0.3 
mpg. 

(d)  Possible  errors  in  NHTSA  baseline 
or  larger  than  anticipated  effects  of 
changes  to  emission  standards  and  test 
procedures.  When  the  original  1980-81 
standards  were  established,  the  agency 
lacked  substantial  fuel  economy  data  for 
light  trucks  in  the  6001-8500  pound 
CVWR  range.  The  reason  for  the 
absence  of  these  data  was  that  those 
trucks  were  not  yet  tested  for  emissions 
by  EPA  in  a  manner  which  yields  fuel 
economy  data.  Therefore,  the  agency 
used  available  data  (primarily  for  trucks 
under  6O00  pounds  GVWR)  and  its 
regression  equation  to  project  fuel 
economy  data  for  the  entire  0-8500 
pound  GVWR  fleet.  This  extrapolation 
permitted  the  agency  to  develop  a 
starting  point  or  "baseline"  from  which 
to  project  future  fuel  economy 
improvements  for  standard-setting 
purposes.  A  more  complete  description 
of  this  methodology  is  contained  in 
Section  II  of  the  Rulemaking  Support 
Paper  for  this  petition. 

The  agency  now  has  EPA  approved 
MY  1979  fuel  economy  data  for  light 
trucks  in  the  8001-8500  pound  GVWR 
range.  Using  this  data,  the  agency  has 
attempted  to  determine  the  accuracy  of 
the  baseline  used  to  set  the  existing 
standards.  The  first  step  in  that  process 
was  to  account  for  known  changes  that 
occurred  between  MY  1977  and  MY 
1979  Thus,  the  final  NHTSA  model  year 
1977  baseline  fuel  economy  for  each 
manufactiirer  (see  RSP-S.  Page  III-19) 


must  be  reduced  by  3  percent,  the 
agency's  estimate  of  the  fuel  economy 
penalty  due  to  the  stiicter  MY  1979 
emission  standards.  Also,  those 
baselines  must  then  be  increased  by  the 
known  improvments  which  have  been 
made  since  MY  1977.  Finally,  an 
adjustment  must  be  made  for  differences 
between  the  1977  and  1979  production 
mixes  of  the  manufacturers.  As  a  result, 
given  no  other  changes,  the  adjusted 
final  MY  1977  baseline  should  be 
identical  to  the  MY  1979  baseline 
derived  from  the  MY  1979  certification 
data.  This  is,  however,  not  the  case. 

The  1977  and  1979  baselines,  when 
adjusted  as  described  above,  are  not 
consistent  for  a  combination  of  reasons. 
One  factor  is  that  the  trucks  in  the  6001- 
8500  pound  GVWR  range  (for  which  fuel 
economy  data  was  extrapolated  from 
the  under-6000  pound  GVWR  fleet)  are 
inherently  somewhat  different  from  the 
lighter  trucks  and  that  the  agency's 
extrapolation  procedure  therefore 
produced  small  encrs.  Another  factor  is 
that  changes  in  the  1979  emissions 
standards  and  test  procedures  produced 
effects  on  individual  manufacturers' 
fleets  which  were  slightly  different  in 
magnitude  than  the  agency-predicted 
effects.  Ano«her  factor  is  random  error, 
due  to  variation  in  results  produced  by 
the  fuel  economy  test  procedures  and 
the  relatively  small  number  (statistically 
speaking)  of  actual  tests  conducted  for 
1979. 

The  agency  has  decided  to  use  the 
1979  certification  data  to  construct  a 
baseline  to  determine  the  fuel  economy 
benefits  that  will  be  achieved  through 
the  manufacturers  implementing  the 
balance  of  their  fuel  economy 
improvements  for  MY  1981.  This 
decision  was  based  on  the  availability 
of  actual  fuel  economy  data  instead  of 
the  partially  estimated  data  used  in  the 
last  rulemaking  and  on  the  shift  in 
agency  position  on  the  question  of 
whether  the  emissions  standards 
penalty  would  be  completely  offset  by 
MY  1981.  In  the  1980-81  rulemaking,  the 
agency  used  a  baseline  that  did  not 
include  such  a  penalty  and  assumed  that 
any  emission  standards-related  penalty 
encountered  subsequent  to  MY  1977 
could  be  overcome  by  MY  1981.  The 
agency  now  believes  that  the  penalty 
will  not  be  overcome  totally  by  the  1981 
model  year.  Therefore,  the  agency  is 
using  the  new  1979  baseline  which 
reflects  that  penalty. 

The  effect  of  switching  to  the  1979 
baseline  is  to  alter  the  baselines  for  the 
manufacturers.  In  the  case  of  AM's  4x4 
fleet,  the  use  of  the  1979  baseline 
increases  the  agency's  projection  of  that 
company's  ability  to  improve  fuel 


economy  by  0.2  mpg.  In  the  case  of 
Chrysler's  4x2  fleet  and  GM's  4x4 
fleet,  the  effect  on  fuel  economy  of  this 
decision  is  negigible.  In  all  other  cases, 
the  decision  to  use  the  1979  baseUne  for 
this  analysis  reduces  the  agency's  fuel 
economy  estimates.  This  effect  is  in  the 
range  of  a  0.3  to  0.4  mpg  decrease  in  fuel 
economy  for  Chrysler's  4x4  fleet  and 
GM's  4x2  fleet,  and  approximately  a 
full  mpg  decrease  for  both  Ford's  4x2 
and  4x4  fleet. 

(e)  Aerodynamic  and  rolling 
resistance  reductions.  The  agency 
projected  a  0.35  mpg  fuel  economy 
improvement  for  Chrysler's  4x4  trucks 
in  1981  due  to  improvements  in 
aerodynamic  characteristics  and  the  use 
of  radial  tires.  This  improvement  was 
based  on  Chrysler's  own  estimate 
submitted  in  the  1980-81  rulemaking.  In 
its  petition,  Chrysler  claims  that  this 
improvement  is  no  longer  attainable. 
Chrysler  is  of  the  view  that  the  physical 
improvements  can  be  made,  but  that  the 
changes  will  not  be  reflected  on  current 
EPA  test  procedures.  These 
improvements  would  show  up  the  EPA 
test  only  if  Chrysler  could  use  the 
optional  "coast-down"  procedure  for 
determining  dynamometer  roadload 
horsepower.  The  coast-down  procedure 
would  be  used  by  Chrysler  if  its  4  x  4 
trucks  could  achieve  aerodynamic  and 
rolling  resistance  characteristics 
superior  to  the  tabulated  values 
established  by  EPA. 

Chrysler  indicates  that  many  of  the 
4  X  4'8  sold  will  be  equipped  with  off- 
road  tires  and  that  the  EPA  will  require 
testing  with  such  tires.  Unless  radial 
tires  are  used  on  the  test,  the 
improvements  attributable  to  both 
aerodvTiamics  and  reduced  rolling 
resistance  do  not  show  up,  according  to 
Chrysler.  However,  the  agency  notes 
that  Chrysler's  largest  competitors 
project  being  able  to  sell  a  high  enough 
percenteige  of  radial  tires  on  their  4x4 
light  trucks  to  permit  all  4  x  4  fuel 
economy  test  vehicles  to  employ  radial 
tires.  Recognizing  that  the  use  of  radial 
tires  on  vehicles  intended  for  off-road 
use  may  involve  some  compromises  in 
vehicle  utility,  the  agency  nevertheless 
concludes  that  Chrysler's  difficulties  in 
promoting  the  sale  of  radial  tires  on 
4x4  trucks  should  be  no  greater  than 
their  larger  competitors  and  that  the  fuel 
economy  benefits  warrant  such  sale. 
Therefore,  the  agency  projects  that 
Chrysler  can  sell  enough  radial  tires  on 
its  4  X  4  trucks  in  1981  to  obtain  the  fuel 
economy  benefit  it  and  the  agency 
projected  in  the  1980-81  rulemaking  for 
aerodynamic  and  rolling  resistance 
improvements. 
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(f)  Mjx  shifts.  The  Center  of  Auto 
Safety  h^s  argued  that  Chrysler  couid 
use  marketing  strategies  to  shift  its  sales 
mix  toward  more  efncient  vehicles,  and 
thereby  improve  its  average  fuel 
economy.  DN-90.  p.  7.  The  Center 
concludes  that  such  a  shift  is  cooaistent 
with  the  law  and  with  the  trend  toward 
greater  use  of  trucks  for  personal  (i.e., 
non-commercial)  reasons.  The 
Automobile  Owner's  Action  Council 
conducted  a  survey  of  Chrysler's  truck 
advertising  and  concluded  that  the 
advertising  was  oriented  toward  the 
sale  of  powerful  trucks  and  toward  the 
sale  of  trucks  as  "toys"  and  as  car 
substitutes.  DN-106.  p.  3  and 
attachment.  The  agency  agrees  that 
basing  fuel  economy  standards  on  the 
maximum  feasible  use  of  marketing 
measures  to  promote  the  sale  of  fuel 
efficient  vehicles  is  entirely  consistent 
with  the  law,  at  least  to  the  extent  such 
shifts  can  be  accomplished  without 
causing  major  reductions  in  sales. 

In  the  case  of  Chrysler's  4x2  trucks, 
the  original  1981  standard-setting 
analysis  was  based  on  an  apparent 
adverse  mix  shift  from  the  1976  sales 
mix  used  in  the  NPRM.  to  the  projected 
1979  mix  supplied  by  Chrysler,  in  early 
1978.  (An  adverse  mix  shtft  is  one  which 
reduces  fvel  economy  )  The  effect  of  this 
assumption  was  to  reduce  Chr5^1er'8 
projected  average  fuel  economy  by  0.2 
mpg.  In  its  petition.  Chrysler  provided 
sales  mix  information  which  the  agency 
concludes  reflects  a  further  adverse  mix 
shift  between  1976  and  1979  having  a 
fuel  economy  effect  of  about  the  same 
magnitude. 

The  agency  is  using  Chrysler's  latest 
mix  projection  for  1979  as  the  basis  for 
the  revised  1981  standard.  This  has  the 
effect  of  reducing  Chrysler's  projected 
capability  to  increase  fuel  economy  of 
4  X  2's  by  0.2  mpg. 

The  adverse  mix  shift  impact  is  not 
necessarily  like  shifting  from  a  large 
vehicle  to  a  small  vehicle.  The  impact 
here  results  in  part  because  more 
Chrysler  tnicks  are  being  soid  with 
options  like  air  conditioners,  step 
bumpers,  etc.  These  come  in  a  package 
with  a  large  engine,  i.e.,  the  360  rather 
than  the  318  or  the  318  rather  the  22S. 
Although  Chrysler  did  eliminate  the  two 
largest  engines  it  had  available,  the  400 
and  the  440.  the  net  result  of  all  of  these 
changes  is  a  slight  reduction  in  fuel 
economy.  It  is  important  to  note  that  the 
relative  proportion  of  Chrysler  trucks 
sold  with  various  accessories  is  still 
below  the  general  level  of  accessary 
sales  by  the  mdustry.  Manufacturers' 
limits  on  sales  of  options  such  as  step 
bumpers  do  not  help  fuel  efficiency  to  a 
great  extent  because  the  resultant 


weight  redactions  and  attendant  fuel 
eoeaomy  benefits  are  relatively  small. 
The  ma^r  option  is  air  conditioning  and 
Its  control  m  a  fleet  where  air 
conditioning  is  not  as  prevalent  as  it  is 
in  the  fleets  of  other  manufacturers 
might  tend  to  drive  customers  to  the 
competition.  As  noted  in  section  (a)  of 
this  notice,  the  agency  is  very  reluctant 
to  place  Chrysler  in  a  position  where  it 
might  be  compelled  to  face  major 
marketing  risks  in  order  to  comply  with 
the  light  truck  fuel  economy  standards 

(g)  Revision  to  EPA  s  "car  line  " 
definition  for  light  trucks.  Under  EPA's 
fuel  economy  test  procedures,  test 
vehidet  must  be  equipped  with  all 
optional  equipment  which  are  expected 
to  appear  on  more  than  33  percent  of  the 
trucks  within  that  "car  bne."  A  car  line 
was  previously  defined  by  EPA  very 
broadly,  with  all  vans  constituting  a 
single  car  line,  for  example  Thus,  many 
vehicles  equipped  with  options  in 
production  were  not  represented  in  fuel 
economy  testing  by  test  vehicles  having 
those  options.  For  the  1980  model  year, 
EPA  proposes  to  revise  the  definition  of 
"car  line  "  to  narrow  that  definition  to 
better  assure  that  vehicles  are  tested 
with  the  options  they  will  have  when 
sold.  The  proposal  is  supported  by  this 
agency.  Chrysler  argues  that  this  change 
will  result  in  reduced  fuel  economy 
caused  by  additional  equipment  being 
applied  to  more  of  its  fleet,  thereby 
reducing  average  fuel  economy. 

In  the  original  1980-81  rulemaking,  the 
agency  rejected  the  manufacturers' 
arfumentfi  claiming  that  this  penalty 
was  unavoidable  and  permanent,  on  the 
ground  that  the  manufacturers  could 
reallocate  their  offerings  (i.e..  sell  more 
options  on  car  lines  which  already 
exceed  the  33  percent  cnterion  and 
restrict  options  on  the  other  car  lineo  to 
lass  than  33  percent)  to  offset  this 
penalty.  In  this  nilemHkipg,  this 
conclusion  was  universally  disputed. 
Industry  sales  data  indicate  that  a  long- 
term  trend  toward  higher  sales  of 
optional  equipment  is  continuing, 
making  opbon  restriction  quite  difficult. 
Ford  claimed  to  know  of  no  method  to 
restrict  the  option  sales,  and  indicated 
that  attempting  to  restrict  those  sales 
might  even  produce  an  adverse  fuel 
economy  impact.  DN-tH.  p.  11.  Ford 
provided  a  breakdown  of  its  option 
sales  by  truck  bne,  which  showed  that 
the  vast  msjority  of  the  newly  created 
truck  lines  would  be  tested  at  higher 
weights  than  the  previous  truck  Unes. 
EPA  conceded  that  due  to  the  option 
equipment  sales  trends,  option 
restriction  was  not  a  viable  alternative 
for  counteracting  the  effect  of  the  new 
definition  DN-iee.  p  2.  The  "penalty 


appears  to  be  as  much  a  symptom  of  the 
trend  toward  higher  sales  of  optional 
equipment  us  it  is  a  result  of  changes  in 
EP.A  s  reguldtiuns.  and  u,  therefore, 
permanent  '  Thus,  the  agency  is 
adopting  the  manufacturers  projected 
impacts  of  the  1980  test  procedure 
change. 

(h)  Lubricants.  In  the  1980-81 
rulemaking,  the  Agency  projected  that  a 
fuel  economy  improvement  of  three 
percent  is  achievable  through  the  use  of 
improved  lubricants  (i.e..  friction 
modified,  lower  viscosity,  synthetic 
base,  or  some  combination  of  these 
methods).  Two  percent  of  this 
improvement  was  attributed  to  the  use 
of  advanced  crankcase  lubricants,  such 
as  versions  of  the  recently  marketed 
ARCO  Graphite,  Fjcxon  Uniflo.  Mobil  1, 
and  other  similar  lubricants.  The 
remaining  one  percent  uf  the 
improvement  was  attributed  to  changes 
in  rear  axle  lubricants.  However,  the  use 
of  the  improved  crankcase  lubricants  is 
not  currently  permitted  by  EPA  in  that 
agency's  fuel  economy  testing.  That 
agency  has  indicated  that,  before 
approval  is  granted  for  the  use  of  these 
lubricants  in  fuel  economy  testing,  it 
must  have  evidence  indicating  that 
consumers  will  actually  purchase  and 
use  these  oils  in  the  replacement  market. 
The  type  of  evidence  EPA  seeks 
includes  information  showing  that  the 
selling  price  of  the  new  oils  will  be 
competitive  with  regular  lubricants,  that 
the  oil  will  have  widespread  availability 
in  the  marketplace,  and  that  a  generic 
definition  of  the  oils  is  developed,  so 
that  the  vehicle  manufacturers  can 
specify  in  owner's  manuals  that  the  new 
oils  mu.st  be  used. 

The  basis  for  the  agency's  conclusion 
as  to  the  magnitude  of  the  fuel  economy 
benefit  resulting  from  use  of  the 
improved  crankcase  lubricantsis  set 
forth  in  the  preamble  to  the  final  rule  in 
the  1980-81  rulemaking  43  FR  12004-5. 
Data  submitted  by  Exxon.  ARCO.  and 
Mobil  Oil  companies  tended  to  support 
an  improvement  figure  in  the  4  to  5 
percent  range.  More  limited  data  from 
the  vehicle  manufacturers  generally 
tended  to  support  fuel  economy 
improvements  of  1  to  3  percent.  Data 
from  Mobil  and  CM  tended  to  support  a 
fuel  economy  improvement  in  the  range 


•The  EP.^  procpdureg  change  would  nol  actually 
reduce  fuel  economy  It  would  correct  the  error 
cauMd  by  uain(j  .lata  from  vehicle!  letted  without 
option*  lo  repre»enl  truti*  thai  acturtljv  are  told 
with  options  Thin  u«ijsei  a  decreaie  in  measured 
fuel  econotn>   noi  or;  the-road  fuel  economy    since 
the  new  procedure  will  eppl>  data  wth  options  to 
more  of  the  menufaclurer  •  prrxtuct  Ime   Increasinfi 
the  aurnbar  of  production  veiiides  eijuipped  with 
options  naturally  decreases  both  on  the-road  and 
measured  fuel  economy  Both  effects  must  be 
conjKlered  in  the  adiency  s  snalynia 
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of  1  percent  for  improved  axle 
lubricants.  Ford's  data  tended  to  support 
a  fuel  economy  improvement  in  the 
range  of  1  percent  for  manual 
transmission  lubricants.  All  told,  the 
agency  concluded  that  an  improvement 
of  2  percent  for  crankcase  oils  and  1 
percent  for  axle /transmission  lubricants 
in  reasonable.  However,  to  encourage 
further  testing  of  these  lubricants  and  to 
avoid  the  necessity  of  attempting  to 
predict  how  EPA  would  ultimately 
decide  the  approval  question  discussed 
in  the  previous  paragraph,  the  1981 
standards  were  established  at  alternate 
levels,  contingent  on  this  approval. 

Only  limited  additional  information 
was  submitted  on  the  lubricants  issue  in 
this  proceeding.  Chrysler's 
recommendation  that  the  lubricant 
improvement  be  deleted  from  NHTSA's 
analysis  was  based  on  Chrysler's 
conclusion  that  EPA  would  not  approve 
the  use  of  the  lubricants  (DN-10,  p.  2) 
and  tests  of  4  cars  using  the  Exxon  oil, 
which  showed  fuel  economy  benefit 
from  that  oil  declining  with  increasing 
vehicle  mileage.  DN-13,  Att.L  All 
Chry  sler's  earlier  data  showed  an 
improvement  for  the  advanced  oils  of 
about  1  to  3  percent.  Ford  echoed  the 
concern  over  the  likelihood  of  EPA 
approval  of  the  lubricants,  and  noted 
that  its  own  test  program  showed  only 
0.5  percent  improvement  for  these 
lubricants  (DN-91,  p.  8).  down  from  the 
12  percent  projected  in  the  1980-81 
rulemaking.  CM  has  apparently  not 
changed  its  plan  to  delay  use  of  friction 
modified  oils  until  after  1981,  and 
continues  to  rely  on  lower  oil  viscosity 
to  improve  fuel  economy.  Problems  were 
reported  by  GM  in  the  areas  of 
increased  oil  consumption  and  catalyst 
deterioration,  due  to  the  use  of  low 
viscosity  lubricants.  DN-82,  p.3. 

The  oil  companies  expressed  a  range 
of  opinions  on  this  issue,  but  no 
additional  data.  Texaco  noted  that  the 
percent  fuel  economy  improvement 
achievable  with  the  new  lubricants  will 
vary  depending  on  the  friction 
characteristics  of  the  oil  currently  used 
by  the  vehicle  manufacturer,  and 
asserted  that  their  currently  sold 
crankcase  oil  provides  just  as  good  fuel 
economy  as  at  least  one  of  the  advanced 
lubricants,  in  on-the-road  testing.  DN  25. 
Chevron  stated  that  the  agency's 
projected  2  percent  benefit  for  new 
crankcase  oils  is  "on  the  high  side,"  and 
projected  a  lesser  benefit  of  1  to  1.5 
percent.  Chevron  also  found  a  1  percent 
fuel  economy  benefit  for  axle  lubricants, 
but  anticipated  that  these  lubricants 
would  not  be  widely  available  by  1981. 
Cities  Service  measured  a  2.6  percent 
benefit  for  their  advanced  crankcase  oil. 


but  also  noted  that  the  benefit  obtained 
depends  on  the  base  oil  used.  That 
company  also  indicated  that  it  would 
begin  marketing  their  advanced  oil  by 
1980,  and  predicted  that  the  necessary 
approval  criteria  for  fuel  economy 
testing  could  be  met  by  the  January  1, 
1980,  deadline.  DN-149.  Sun  Oil 
Company  projected  an  improvement  of 
2-3  percent  for  the  crankcase  oils  (DN- 
150),  while  Shell's  testing  of  other 
company's  products  led  it  to  estimate  a 
0-2  percent  improvement.  DN-176.  Shell 
predicted  that  the  EPA  approval  process 
and  all  necessary  oil  company 
certification  of  the  oils  would  not  be 
completed  prior  to  1982.  ARCO 
reaffirmed  its  prior  statements  to  the 
agency,  that  "significant  improvements" 
in  fuel  economy  are  possible  with  these 
oils.  DN-151. 

Against  this  background  (including 
the  more  voluminous  information 
submitted  as  part  of  the  1980-81 
rulemaking),  the  agency  has  concluded 
that  the  estimated  fuel  economy  benefit 
for  improved  lubricants  should  not  be 
revised.  The  vast  majority  of  data 
submitted  by  the  oil  companies  supports 
the  2  percent  crankcase  oil  improvement 
or  a  greater  improvement.  Most  of  the 
data  submitted  by  the  manufacturers 
prior  to  the  consideration  of  Chrysler's 
petition  tended  to  support  that  figure. 
Limited  additional  support  for  the  axle 
lubricant  improvement  projected  was 
received  from  the  oil  companies,  as  well. 
Recent  information  submitted  by  the 
vehicle  manufacturers  (principally 
Chrysler  and  Ford)  is  relatively  limited. 
The  decision  to  maintain  the  original 
lubricant  projection  is  also  supported  by 
a  contract  study  performed  for  NHTSA 
by  the  Coordinating  Reseeirch  Council. 
See  DN-187. 

With  respect  to  the  question  of 
whether  all  necessary  criteria  for  EPA 
approval  of  the  lubricants  can  be 
satisfied,  NHTSA  notes  that  progress  is 
being  made  toward  ultimate  approval, 
and  it  is  premature  to  speculate  that  the 
process  carmot  be  completed  in  a  timely 
manner.  In  the  NPRM  on  the  Chrysler 
petition,  the  agency  stated  that  it  was 
strongly  inclined  to  wait  until  the 
January  1, 1980,  deadline  for  EPA 
approval  of  these  lubricants  for  fuel 
economy  testing  rather  than  concluding 
that  use  of  the  lubricants  will  not  be 
approved  and  removing. the  lubricant 
projection  from  our  standard  setting 
analysis  now.  See  43  FR  58841.  The 
manufacturers  should  base  their  fuel 
economy  planning  on  the  assumption 
that  the  standards  for  1981  will  be  in 
effect  at  the  levels  which  reflect  the 
inclusion  of  lubricants:  those  are  the 
standards  in  effect  with  the  publication 


of  this  rule,  and  those  standards  will 
remain  in  effect  unless  EPA's  approval 
is  not  granted. 

(i)  Other  reductions.  Another  problem 
which  Chrysler  argues  has  reduced  its 
4x2  fuel  economy  improvement 
capabiht^  relates  to  reduced  automatic 
transmission  parasitic  losses.  The  use  of 
a  light  duty,  more  efficient,  transmission 
to  accomplish  this  improvement  was  not 
included  in  the  agency's  projections 
which  formed  the  basis  for  the  original 
1981  standard,  but  was  included  in 
Chrysler's  petition.  Although  Chrysler 
was  apparently  confident  that  this  item 
could  be  applied  by  the  1981  model  year 
at  the  time  it  filed  its  petition,  it  no 
longer  is  sure  of  success.  On  April  9. 
1979,  Chrysler,  citing  manufacturing  and 
durability  problems  encountered  in 
testing  of  the  more  efficient 
transmission,  stated: 

Presently,  there  is  approximately  a  50  percent 
probability  that  we  will  be  successful  m 
meeting  the  production  date.  If  we  are 
successful,  we  are  confident  the  estimated 
improvement  will  be  realized  on  the  fleet. 

DN-188,  p.  2.  In  its  December  6.  1978, 
submission  Chrysler  had  projected  a 
1981  introduction  of  this  technology, 
producing  a  0.16  mpg  fuel  economy 
benefit. 

The  contradictory  information  places 
the  agency  in  a  difficult  position  to 
determine  maximum  feasible  fuel 
economy  improvements.  Here,  as 
elsewhere,  Chrysler  has  reported 
development  problems  of  one  sort  or 
another.  However,  the  substantiation  of 
those  problems  is  often  sketchy. 
Nevertheless,  the  current  substantial 
uncertainty  about  the  prospects  for 
success  leads  the  agency  to  be 
conservative.  TTierefore,  the  agency  is 
not  including  this  transmission 
improvement  in  projecting  Chrysler's 
capability  for  MY  1981. 

The  agency  has  deleted  its  projection 
in  the  1980-81  rulemaking  that  AM  could 
employ  a  new,  4x4  transfer  case  in  its 
fleet.  This  deletion  lowers  the  agency's 
projection  of  AM's  fuel  economy 
improvement  capabihty  for  1981  by  0.2 
mpg.  NHTSA  has  deleted  this  item 
because  of  uncertainty  as  to  whether  the 
resulting  gain  from  the  use  of  a  new 
transfer  case  would  show  up  on  fuel 
economy  tests. 

The  agency's  projection  of  Ford's  fuel 
economy  improvement  capability  has 
decreased  by  about  0.2  mpg  for  4  x  2's 
and  0.5  mpg  for  4  x  4'8  due  to  our 
changed  assessment  of  Ford's  ability  to 
•  make  improvements  to  automatic 
transmissions.  All  of  the  4  x  2  reduction 
and  about  half  of  the  4  x  4  reduction  is 
due  to  the  elimination  of  the  projected 
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use  of  lock-up  torque  converter*  by  1981 
The  agency  projected  that  the  leadtime 
was  adequate  to  accomplish  this 
improvement  by  the  1981  model  year 
but  Ford  indicates  that  it  plans  to 
Implement  lock-up  torjue  converters 
after  that  dale.  The  remainder  of  the 
4x4  reduction  is  due  to  changes  in 
Ford  8  planned  usage  of  overdrive 
automatic  transmissions  in  that  portion 
of  its  fleet 

Selecting  the  Standards 

On  the  basis  of  the  above-described 
information  from  AM.  Chrysler,  Ford 
and  GM,  the  agency  has  reassessed 
their  fuel  economy  improvement 
potential  for  the  1981  model  year  as 
follows: 


4«2 

4(4 

AM                      

MM 

19l5 

Fnrrt 

17i 

.-IT* 

_                17J 

1S.S 
16l5 

t&s 

■  Fort*!  own  proltllon  ii  17.6  Mpft  wWi  mMmat  tMr«<lts 

The  agency  has  not  reassessed  the 
capabilities  of  the  other  manufacturers 
(e.g..  Nissan.  Toyo  Kogyo.  Volkswagen, 
etc.)  since  only  Toyota  commented  on 
the  proposal.  The  absence  of  comments 
from  most  foreign  manufacturers  has 
been  typical  of  all  of  the  agency's  other 
fuel  economy  rulemaking  and  results 
from  those  manufacturer's  capabilities 
being  well  above  the  standard.  The 
same  is  true  in  this  rulemaking.  See  43 
FR1201Z 

The  values  in  the  above  table  reflect 
the  agency's  judgment  of  the  maximum 
levels  of  average  fuel  economy  that  the 
major  domestic  manufacturers  can 
achieve  without  having  to  undertake 
measures  involving  substantial 
marketing  risk.  As  indicated  below,  the 
agency  concluded  in  this-case  that  'he 
additional  difficulties  involved  with 
these  measures  would  outweigh  the 
slight  additional  fuel  economy 
improvements  they  would  make 
possible. 

The  agency  also  notes  that  there  are 
often  substantiaJ  uncertainties  present 
in  any  rulemaking  like  the  present  one  in 
which  the  government  must  project 
future  capabihties  in  an  mdustry  to 
develop  and  implement  teclmoliigical 
Lnnovabons.  For  example,  the  agency 
projections  of  technological 
improvements  for  VfY  81  mclude 
undefined  spark  ignition  engine 
improvements  for  Chrysler  and  GM. 
benefits  from  improved  manual 
transmissions  for  GM  although  the 
project  none,  and  greater  benefiU  from 
the  use  of  automatic  overdrive 


transmissions  than  Ford  projects. 
Improvements  beyond  those  projected 
by  the  agency  may  be  possible  in  such 
areas  as  automatic  transmission 
parasitic  loss  reduction,  engine 
efficipncy  improvements,  mix  shifts,  and 
engine  displacement/axle  ratio 
reductions  The  agercv  is  unable  to 
qaantify  the  uncertainty  associated  with 
these  improvements.  In  this  type  of 
situation,  agencies  are  required  to 
oompare  the  harm  which  is  likely  to 
result  from  erring  either  on  the  Side  of 
too  stringent  or  too  lenient  standards. 
Internationa!  Harvester  Co  v. 
Ruckelshuus.  478  F.2d  615  (DC.  Cir 
1973)  The  same  type  of  balancing  is 
required  under  the  Act  to  determine  at 
which  point  within  the  range  of  fuel 
economy  improvement  capabilities  of 
the  various  manufacturers  standards 
shoaid  be  set.  See  Senate  Repori  94-516. 
at  pages  154-5  The  potential  harm  from 
setting  too  stnngent  4x2  standards  was 
found  to  be  the  liability  of  the 
manufacturers  for  avil  penalties  (as 
high  as  $40  per  truck  produced  in  the 
cdse  of  Chrysler  in  the  current 
rulemaking,  i.e..  achievmg  a  CAFE  of 
17.2  mpg  instead  of  18.0)  or  the 
possibility  of  a  decline  in  sales  if  a 
manufacturer  attempts  to  restrict 
product  availability  while  his 
competitors  can  sell  a  more  complete 
line  of  vehicles.  The  amount  of  any  civil 
penalty  liability  could  be  reduced  by  the 
Secretary  of  Transportation  in  a  variety 
of  circumstances,  such  as  when  the 
liability  is  due  to  certain  circumstances 
outside  the  manufacturer's  control  or 
where  payment  of  the  full  penalty  would 
produce  insolvency,  bankruptcy,  or  a 
substantial  lessemng  of  competition 
within  the  truck  market.  In  the  case  of 
the  4  X  4  standard,  all  the  manufacturers 
are  projected  to  be  capable  of  achieving 
compliance  with  the  exjsting  15.5  mpg 
standard  with  relatively  low  nsk 
(although  the  isk  for  Chrysler  may  well 
be  greater  than  for  GM  and  Ford),  so 
these  concerns  do  not  apply  to  the  same 
extent  to  4  x  4  vehicles. 

In  the  case  of  the  4  x  2  standard,  the 
risks  assoaated  with  maintaining  the 
standard  at  18  mpg  are  substantially 
greater  and  are  faced  by  all  the 
compames.  The  0.8  mpg  shortfalls  faced 
by  Chrysler  and  GM  could  be  offset  only 
through  significant  market  restnctions, 
based  on  the  agency's  analysis  Given 
the  magnitude  of  the  nsk  involved,  those 
companies  might  wfU  decide  to  simply 
pay  the  resulting  $40  per  truck  civil 
penalties.  In  that  case,  maintaining  the 
18  mpg  standard  would  not  produce  any 
additional  petroleum  conserxaMon 

The  benefits  to  the  nation  for  Chrysler 
and  the  other  manufactiirers  to  meet  the 


existing  4x2  standard  of  IS  mpg  rather 
than  a  standard  of  17.2  mpg  are  the 
approximately  710  millioD  additional 
gallons  of  gasoline  saved  over  the 
lifetime  (128.000  miles)  of  the  1961  model 
year  trucks.  The  agency  considers  that 
potential  energy  savings  to  be 
significant.  However,  the  risks 
associated  with  maintaining  the 
previously  established  standard  has  led 
the  agency  to  decide  to  reduce  the  4x2 
standard  to  17.2  mpg,  the  maximum 
achievable  levels  projected  for  GM  and 
Chrysler.  Since  we  project  none  of  the 
major  domestic  4x2  manufacturers  to 
be  able  to  meet  the  18  mpg  standard 
with  only  moderate  risk,  the  agency 
cannot  oondude  that  maintaining  that 
standard  would  necessarily  produce  any 
additional  energy  savings.  Should  the 
manufacturers  attempt  to  meet  the  18 
mpg  standard  through  product 
restrictions,  those  actions  would  appear 
to  involve  substantial  risk,  due  to  the 
substantial  fuel  economy  s!iortfalls 
involved.  Because  of  the  commercial 
uses  for  which  many  of  these  vehicles 
are  applied,  any  marketing  action  which 
affected  the  trucks'  utility  in  a 
substantially  adverse  manner  could 
directly  affect  sales  levels,  and  thereby 
industry  profitability  and  employment. 

A  point  made  by  the  Department  of 
Fjiergy.  and  supported  by  EPA  (DN-109) 
and  the  Center  for  Auto  Safety  (DN-00). 
is  that  standards  should  not  be  keyed  to 
the  "least  capable"  manufacturer,  given 
the  civil  penalty/credit  mechanism  in 
the  law  and  Conference  Report  language 
which  indicates  that  "industry-wide" 
considerations  must  be  taken  into 
account.  See  43  FR  58841.  December  18, 
1978  (the  proposed  rule  in  this 
proceeding).  GM.  on  the  other  hand, 
argues  that  fuel  economy  standards 
must  be  set  at  levels  achievable  by  ail. 
DN-82.  Att.  ni.  Chrysler  argues  that  the 
issue  of  the  "least  capable 
manufacturer"  is  irrelevant,  since  the 
problems  raised  by  that  company  are 
industry-wide,  not  just  a  problem  facing 
one  company  DN-93,  p  l.  The  agency 
has  repeatedly  stated  in  past  rulemaking 
that  fuel  economy  standards  need  not  be 
set  at  the  maximum  achievable  fuel 
economy  level  of  the  "least  capable" 
manufacturer. 

tn  the  case  of  the  4  x  2  standard,  the 
agency's  analysis  demonstrated  no 
single  "least  capable"  manufacturer, 
witti  all  the  major  domestic 
manufacturers  falling  within  a  very 
narrow  fuel  economy  range  and  a 
majority  of  the  domestic  fleet  (CM  and 
Chrysler)  being  projected  at  the  same 
level.  17.2  mpg.  Thus,  the  "least 
capable"  manufacturer  issue  is  not 
implicated  with  respect  to  the  4  x  2 
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standard.  Nor  is  the  issue  implicated 
with  respect  to  the  4  x  4  standard,  since 
that  standard  could  not  be  set  at  a 
higher  level  at  this  time,  due  to  the  18- 
month  leadtime  rule  of  section  502(f)  of 
the  Act. 

Therefore,  the  agency  is  reducing  the 
1981  model  year  light  truck  fuel 
economy  standard  for  4  x  2's  to  17.2 
mpg,  but  is  denying  Chrysler's  request  to 
lower  the  4  X  4  standard. 

Other  comments  and  impacts  of  this 
decision 

The  comments  of  the  Department  of 
Energy  are  of  special  significance  in 
NHTSAs  fuel  economy  rulemaking, 
given  its  statutory  role.  Under  sections 
502  (h)  and  (i)  of  the  Act,  NHTSA  must 
consult  with  DOE  in  carryhag  out  fuel 
economy  related  responsibilities,  and 
must  provide  DOE  %vith  advance  notice 
and  an  opportimity  to  comment  prior  to 
issuing  any  proposed  or  final  standards. 
In  the  case  of  proposed  standards. 
NHTSA  is  required  to  discuss  any 
"unaccommodated"  comments  of  DOE 
in  the  Federal  Register  notice.  Since 
NHTSA  did  not  propose  specific 
standards  in  this  proceeding,  but  rather 
issued  a  "description  of  the  subject  and 
issues  involved"  within  the  meaning  of  5 
U  S.C.  533(b)(3),  it  is  appropriate  to 
address  DOE's  comments  in  this  notice. 

DOE  is  concerned  that  a  decision  to 
reduce  the  light  truck  fuel  economy 
standards  constitutes  a  very  unfonmate 
lost  energy  conservation  opportunity, 
the  significance  of  which  is  magnified  by 
the  "large  and  growing  demand  for  light 
duty  trucks,  increasing  cost  of  imported 
oil.  and  pressure  that  a  revision  of  the 
1981  standards  could  also  lead  to  lower 
standards  in  later  years."  DN-05,  p.  1. 
.NITTSA  believes  that  the  energy  loss 
resulting  from  this  decision  is 
outweighed  by  the  risks  faced  by  the 
vehicle  manufacturers,  consistent  with 
the  statutory  requirement  that  standards 
be  set  at  the  maximum  feasible  level. 

In  particular,  DOE  is  concerned  that 
this  decision  may  establish  a  precedent 
that  standards  will  be  reduced  every 
time  a  manufacturer's  technology 
development  program  encounters  a 
problem,  thereby  eliminating  "any 
effective  forward  looking  standard 
setting  activity  by  DOT."  Supra,  p.  2. 
Several  of  the  agency's  reduced  fuel 
economy  improvement  projections  have 
been  revised  to  conform  with 
manufacturers'  plans,  but  only  to  reflect 
more  recent  information  about 
capability.  To  the  extent  these 
development  problems  cannot  be 
overcome  by  the  model  year  in  which 
the  standards  will  apply,  these  problems 
limit  the  fuel  economy  improvement 


capability  of  the  manufacturers,  and, 
therefore,  limit  the  levels  at  which 
standards  can  be  set.  These  levels 
reflect  the  agency's  current  assessment 
of  the  maximum  feasible  fuel  economy 
for  each  manufacturer,  based  on  the 
leadtime  from  the  issuance  of  the 
original  1981  standards.  The  agency 
does  not  intend  to  allow  every  minor 
development  program  problem 
encountered  by  the  manufacturers  to 
trigger  a  favorable  consideration  of  a 
petition  to  reduce  fuel  economy 
standards,  but  that  is  not  the  case  here 
as  the  problems  are  industry-wide. 

DOE  also  argues  that  a  revision  to  the 
fuel  economy  standards  at  this  late  date 
will  penalize  those  manufacturers  which 
have  made  plans  and  expended 
resources  to  meet  the  previous 
standards.  The  record  of  this  proceeding 
indicates  a  similarity  of  capability  of  the 
various  major  domestic  manufacturers. 
Judging  by  the  comments  of  Ford  and 
GM,  those  companies  are  facing  the 
same  type  of  problems  that  Chrysler 
confronts  and  will  not  be  able  to 
achieve  fuel  economy  levels 
significantly  higher  than  Chrysler's. 
Indeed,  Ford  and  GM  support  a 
reduction  in  the  standards. 

The  Notice  published  by  the  agency 
concerning  this  petition  (43  FR  58840) 
raised  the  question  of  the  effect  of  a 
reassessment  of  the  Model  Year  1981 
standards  on  the  standard  for  hmited 
product  line  light  trucks.  In  the  response 
to  that  notice,  the  only  manufacturer 
subject  to  that  standard  International 
Harvester,  said  that  its  1979  projected 
corporate  average  fuel  economy  is  12.6 
mpg  or  1.4  mpg  below  the  MY  1980 
standard.  DN-86.  IH  added  that  it 
expected  "a  considerable  increase  in 
fuel  economy  due  to  exhaust  emission 
calibration  optimization  in  MY  1980." 
Since  MY  1979  is  the  first  year  since  the 
early  1970's  that  IH  has  had  to  comply 
with  light  duty  truck  emissions 
standards,  the  agency  agrees  with  IH 
that  substantial  improvements  are 
likely.  IH  has  testified  before  Congress 
that  it  expects  to  meet  the  current  1980 
and  1981  fuel  economy  standards. 
Therefore,  the  agency  has  not  revised 
the  limited  product  line  standard. 

Manufacturers  have  informed  the 
agency  that  one  of  the  methods  they 
plan  to  use  to  improve  the  fuel  economy 
of  the  currently  regulated  fleet  of  0-8500 
pounds  GVWR  is  the  rerating  of 
vehicles  above  8500  pounds  GVWR. 
These  actions  do  not  contribute  to  fuel 
savings  for  the  Nation.  For  this  reason, 
the  agency  intends  to  monitor  closely 
the  manufacturers'  production  and 
mai^eting  plans  to  determine  the  actual 
extent  of  this  shifting  beyond  8500 


GVWR.  These  activitiea  may  lead  to  a 
determination  by  the  agency  to  set  h:el 
economy  standards  for  such  vehicles 
after  model  year  1981. 

The  environmental  impacts  of  this 
decision  are  discussed  in  ttie 
Environmental  Impact  Statement 
prepared  in  conjunction  with  the 
establishment  of  the  original  1961 
standards.  Copies  of  that  document  are 
available  from  the  individual  listed  as 
the  "information  contact"  at  die 
beginning  of  this  notice.  The  agency  has 
concluded  that  a  complete  revised 
environmental  impact  statement  need 
not  be  prepared  for  this  proceeding,  / 

since  the  original  document  considered 
the  impacts  of  a  range  of  standards 
which  encompasses  both  the  original    ^ 
decision  and  the  decision  annoonoed 
herein.  The  most  significant 
environmental  impact  associated  with 
this  decision  is  the  additional  petroleum 
consumption,  with  attendant  increases 
in  petroleum  production,  transportation, 
refining,  and  transfer  related 
environmental  impacts.  If  the  existing 
model  year  1981  standards  are  not 
changed,  the  agency  projects  a  savings 
of  2.85  billion  gallons  of  gasoline, 
compared  to  the  1980  standard.  The     — 
standards  established  herein  will  save 
2.14  billion  gallons. 

A  Final  Regulatory  Analysis  of  the 
economic  consequences  of  this  decision 
has  been  prepared  in  accordance  with 
section  lO.f  of  the  Department's 
Procedures  for  Improving  Government 
Regulations,  44  FR  11034  et  seq.  This 
analysis  considered  a  range  of  fuel 
economy  standards  between  the 
existing  standards  and  those  requested 
by  Chrysler.  The  establishment  of  17.2 
mpg  as  the  fuel  economy  standard  for 
4x2  vehicles  decreases  gasoline 
savings  by  0.7  billion  gallons  over  the 
life  of  the  1981  fleet.  Compared  to  the 
1980  standards,  the  revised  1981 
standards  will  save  about  2  billion 
gallons  of  gasoline,  at  a  cost  of  $153 
million  in  capital  investment  and  $49  per 
vehicle  retail  price  increase.  Consumers 
will  achieve  a  net  savings  of  $255  per 
vehicle  as  a  result  of  the  1981  standards 
(compared  to  the  1980  standards). 
Copies  of  this  analysis  are  available 
from  NHTSA's  Office  of  Plans  and 
Programs,  Room  5212  of  the  Nassif 
Building.  Washington,  D.C.  20590. 

(Sec.  9.  Pub.  L  8&-670,  80  Stat.  931  (49  U  S  C 
1657);  Sec.  301.  Pub.  L  94-163,  89  Stat.  901  (15 
U.S.C.  2002);  delegation  of  authority  at  41  FR 
25015.  June  22. 1976  and  43  FR  8525,  March  2. 
1978) 
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Issued  on  June  20, 1979. 
loan  Claybrook. 

Administrator. 

PART  533— LIGHT  TRUCK  FUEL 
ECONOMY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  V  is  amended  by  changing 
the  title  of  Part  533  to  "Light  Truck  Fuel 
Economy  Standards"  and  by  revising 
the  1981  model  year  standards  set  forth 
in  the  tab'''  '"  §  533.5(a)  as  follows: 

§533.5     BeqLirernent*. 
(a)  •   • 


lgM»ucfca 


CapOM      Otftar      CapOv*      Ottwr 


product 

trwignt 


1979... 
1960  . 
1981... 


17i 

16.0  16.0  140 

■17.2         '17^         '15.5 


15J  

14.0  140 

'15.5  '150 


■  TlMr*  ftandvdi  «r»i  5  mM  pw  grton  lM«  ».  by  JwHwy 
1.  1960.  »«•  Envvonnwnlal  Pro«K«on  Aamvf  has  no«  fcily 
approved  rmprovad  lutincanls  tor  uaa  o  M  aconomy  tntin^ 
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Proposed  Rules 


This  »aclion  of  the  FEDERAL  REGISTER 
contains  notices  to  tw  public  of  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  g>ve  trrtefested  persons  an 
oppcrtunrty  to  partldprtB  In  •»  rule 
making  prior  to  the  adoption  of  tn 
rules. 


DEPARTMENT  OF  AQRiCULTURE 

Agricultural  llarltetlng  ServiM 

[7  CFR  Part  1004] 

[Docket  No.  AO-160-AS6] 

Milk  in  the  MIddl*  Atlantic  HartMtlng 
Area;  Haartng  on  Propo— d 
Amendments  to  T«ntrtlv«  Mailceting 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Public  hearing  on  proposed 

rulemaking.  


summary:  The  hearing  is  being  held  to 
consider  order  changes  proposed  by 
Penrunarva  Dairymen's  Federation,  Inc. 
and  Eastern  Milk  Producers  Cooperative 
Association,  Inc.  The  key  proposals 
would  institute  a  late-payment  charge 
on  overdue  payments  by  handlers  to 
producers,  cooperative  associations  or 
the  market  administrator,  increase  the 
rate  of  funding  for  the  advertising  and 
promotion  program  and  allow  any 
producer  who  did  not  wish  to 
participate  in  that  program  to  request 
and  receive  a  refund  any  month  of  the 
year.  Proponents  contend  that  the 
requested  order  changes  would  increase 
compliance  with  the  order's  payment 
provisions  and  provide  for  a  more 
effective  advertising  and  promotion 
program. 

date:  July  10, 1979. 

address:  Holiday  Inn — Center  City, 
1800  Market  Street.  Philadelphia. 
Pennsylvania  19103. 

FOR  FURTHER  INFOfWATION  CONTACT: 
Clayton  H.  Plumb,  Marketing  Specialist 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  2025a  (202)  447-6273. 

SUPPLEMENTAL  INFORMATION:  Notice  is 
hereby  given  of  a  public  hearing  to  be 

held  at  the  HoHday  Iim — Center  City. 
1800  Market  Street.  Philadelphia, 
Pennsylvania  19103  beginning  at  9:30 
am.,  on  July  10. 1979.  with  respect  to 


proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7. 
U.S.C.  601  eL  aeq.],  and  the  applicable 
roles  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  ordars  [7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Pennmarva  Dairymen's 
Fedecatkm,  Inc^  on  behalf  of  Capitol 
Milk  Produoers  Cooperative,  Inc.  Inter- 
State  Milk  Producers'  Cooperative,  Inc. 
Maryland  Cooperative  Milk  Producers, 
Incend  Maryland  &  Virginia  Milk 
Producers'  Association,  Inc. 

Proposal  No.  1 

Amend  the  funding  rate  for  the 
advertising  and  promotion  program  from 
a  7  cents  per  hundredweight  assessment 
to  a  rate  determined  yearly  by 
multiplying  the  average  of  the  monthly 
weighted  average  prices  for  the  six- 
month  period  ending  September  30  by 
one  percent  and  rounding  to  the  nearest 
full  cent.  The  resulting  figure  would  be 
the  fimding  rate  for  the  following 
calendar  year.  This  proposal  would 
require  conforming  changes  in  several 
sections  of  the  order. 

Proposed  by  Pennmarva  Dairymen's 
Federation.  Inc.,  on  Behalf  of  Lehigh 
Valley  Cooperative  Farmers  and  the 
Four  Cooperative  Associations  Listed  for 
Proposal  Na  1. 

Proposal  No.  2 

Add  a  new  (  1004.78  as  follows: 

S  1004.78    Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  5§  1004.71,  1004.73,  1004.76, 
1004.77, 1004.85.  or  1004.86  shall  be 
increased  1  percent  beginning  on  the 
day  after  the  due  date,  and  on  each  date 
of  subsequent  months  following  the  day 
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on  which  such  type  of  obligation  is 
normally  due,  subject  to  the  following 
conditions: 

(a)  The  amount  payable  pursuant  to 
this  section  shaD  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  charges  previously 
computed  pursuant  to  this  section;  and 

fb)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  maiiet  administrator 
when  due,  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due:  Provided  That  for  the 
purpose  of  this  section,  unpaid 
obligation  means  monies  not  received  in 
the  ofTice  of  the  market  administrator  on 
or  before  the  date  such  obligation  is  due 
and  monies  not  received  by  the 
association  or  producers  on  the  dates 
required  in  §  1004.73. 

Proposal  No.  3. 

Amend  §  1004.72  to  provide  that 
payments  to  handlers  from  the  producer 
settlement  fund  occur  on  or  before  the 
16th  day  after  the  end  of  each  month. 

Proposed  by  Eastern  Milk  Producers 
Cooperative  AssociaticKi,  Inc 

Proposal  No.  4 

.Amend  the  funding  rate  for  the 
advertising  and  promotion  program  from 
a  7  cents  per  hundredweight  assessment 
to  a  rate  determined  by  the  market 
administrator  as  soon  as  possible  after 
October  15  by  multiplying  the  average  of 
the  monthly  weighted  ave'-age  prices  for 
the  twelve-month  period  ending 
September  30  by  three-quarters  of  one 
percent  and  rounding  to  the  nearest 
whole  cent.  The  resulting  figure  would 
be  the  funding  rate  for  the  following 
calendar  year.  This  proposal  would 
require  conforming  changes  in  several 
sections  of  the  order. 

Proposal  No.  5 

1.  Amend  §  1004  120(bj  and  (c)  as 

follows: 

§  1004.120    Procedure  tor  requesting 

refunds. 

t         *         *         *         * 

lb)  Except  as  provided  in  paragraph 
ic)  of  this  section,  the  request  shall  be 
submitted  within  the  first  fifteen  days  of 
any  month  for  milk  to  be  marketed 
dunng  the  remainder  of  the  calendar 
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year  be^jmrnng  on  the  first  day  of  the 
current  month,  or  until  said  refund 
request  is  cancelled  by  the  producer 
during  said  calendar  year. 

(c)  A  diary  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
fifteenth  day  of  any  month  may,  upon 
application  filed  with  the  market 
administrator  pursuant  to  paragraph  (a) 
and  (b)  of  this  section,  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  for  the 
period  from  the  date  of  his  first 
marketing  as  a  new  producer  through 
the  end  of  such  calendar  year.  This 
paragraph  also  shall  be  applicable  to  all 
producers  during  the  period  between  the 
effective  date  of  this  paragraph  and  the 
beginning  of  the  first  full  calendar  month 
for  which  the  opportunity  exists  for  such 
producer  to  request  a  refund  pursuant  to 
paragraph  (b)  of  this  seciton. 

2.  In  S  1004.121  revise  paragraphs  (a), 
(bj  and  (c),  redesignate  paragraphs  (c) 
and  (d)  as  paragraphs  (d)  and  (e],  and 
add  a  paragrpah  (fl  as  follows: 

§1004.121     Duties  Of  tti«  m«n(et 

administrator. 

•         •         •         t         • 

(a)  As  soon  as  possible  after  October 
15  of  each  year,  compote  the  rate  of 
withholding  by  multiplying  the  simple 
average  of  the  monthly  weighted 
average  prices  for  the  12-month  period 
ending  September  30  by  three-quarters 
of  one  percent  (.0075)  and  rounding  the 
result  to  the  nearest  whole  cent.  This 
rate  shall  apply  during  the  ensuing 
calendar  year. 

(b)  As  soon  as  possible  after  the  rate 
of  the  withholding  is  computed  pursuant 
to  paragraph  (a)  of  this  section,  notify  in 
writing  each  producer  currently  shipping 
milk  to  handlers  regulated  by  this  part 
and  any  new  producer  who 
subsequently  commences  such 
shipments,  of  the  withholding  rate  and 
the  procedure  by  which  refunds  may  be 
requested  pursuant  to  S  1004.120. 

(c)  Set  aside  the  amounts  subtracted 
under  §  1004.61(a)(3)  into  an  advertising 
and  promotion  fund,  separately 
accounted  for.  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amounts 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraph  (c)(4)  of  this 
section;  payments,  if  any,  to  producers 
or  states  pursuant  to  paragraph  (c)(2) 
and  (3)  of  this  section;  and  payments  to 
cover  expenses  of  the  market 
administrator  incurred  in  the 
administration  of  the  advertising  and 
promotion  program  (including  audit). 

(2)  To  producers,  a  refund  of  the 
amounts  of  mandatory  checkoff  for 


advertising  and  promotion  programs 
required  under  authority  of  state  law 
applicable  to  such  producers,  but  not  in 
amounts  that  exceed  the  rate 
established  pursuant  to  paragraph  (a)  of 
this  section  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to 
§  1004.61(a)(3). 

(3)  To  any  state  after  the  end  of  each 
month,  a  payment  on  behalf  of  any 
producer  for  which  a  specific 
authorization  has  been  received 
pursuant  to  section  1004.120(d].  but  not 
in  an  amount  that  exceeds  the  rate 
established  pursuant  to  paragraph  (a)  of 
this  section  for  such  producer's  milk 
pooled  for  which  deductions  were  made 
pursuant  to  §  1004.61(a)(3)  for  such 
month. 

(4)  To  each  producer,  on  or  before  the 
twentieth  day  of  each  month,  a  refund 
for  which  the  producer  has  made 
application  pursuant  to  S  1004.120.  Such 
refund  shall  be  at  the  rate  determined 
pursuant  to  paragraph  (a)  of  this  section 
for  such  producer's  milk  for  which 
deductions  were  made  pursuant  to 

S  1004.61(a)(3)  for  the  second  preceding 
month,  less  the  amount  of  any  refund 
otherwise  made  to,  or  on  behalf  of.  the 
producer  pursuant  to  paragraph  (b)(2) 
and  (3)  of  this  section. 
•         •         •        •         • 

(f]  Annually,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  section  1004.113(c). 

Proposal  No.  6 

Add  a  new  S  1004.78  as  follows: 

§  1004.78    Ctiarges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  S  1004,71.  1004.73.  1004.76. 
1004.77,  1004.85,  or  1004.86  shall  be 
increased  1  percent  beginning  on  the 
first  day  after  the  due  date  of  such 
obligation  and  on  the  same  day  of  each 
succeeding  month  until  such  obligation 
is  paid.  For  the  purpose  of  thjs  section, 
any  remittance  received  after  said  due 
dates  in  any  month  in  an  envelope  that 
is  postmarked  not  later  than  the  second 
preceding  day  of  the  month  shall  be 
considered  to  have  been  received  by  the 
due  date  of  that  month  for  such 
obligation. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Ser\'ice 

Proposal  No.  7 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 


Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P  O  Box  710, 
Alexandria,  Vir>?inia  22313,  or  from  the 
Heariiig  Clerk.  Room  1077  South 
Building,  United  States  Department  of 
Agriculture,  Washington.  D  C.  20250  or 
may  be  there  inspected 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  In  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture, 
Office  of  the  Administrator,  Agricultural 

Marketing  Service. 
Office  of  the  General  Counsel. 
Dairy  Division.  Agncultural  Marketing 

Service  (Washington  office  only). 
Office  of  the  Market  Administrator,  Middle 

Atlantic  Marketing  Area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washingtoa  D.C.,  on  June  2a 
1979. 

WiUiam  T.  Manley. 

Deputy  Administrator.  KJprketing  Program 
Operations. 

(FR  Doc  7».ise03  Filed  B-22-711:  8.45  iml 
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Commodity  Credit  Corporation 

I7CFR  Part  14301 

Price  Support  Program  tor  Milk.  Terms 
and  Conditions  of  1979-80  Price 
Support  Program 

AGENCY:  Cum.Tiodity  Credit  Corporation, 
USDA, 


action:  Proposed  Rule. 


summary:  Tliis  proposal  announces  that 
the  Secretary  of  Agriculture  is 
considering  establishing  the  level  of 
price  support  for  milk  for  the  1979-80 
marketing  year,  beginning  October  1. 
1979  and  the  prices  and  terms  of 
purchase  by  CCC  of  butter,  cheese,  and 
nonfat  dry  milk.  The  Secretary  may  also 
consider  other  matters  pertaining  to  the 
milk  support  program. 

DATE:  Comments  must  be  received  on  or 

before  August  20.  1979. 

ADDRESS:  Director,  Procurement  and 
Sales  Division,  Agricultural  Stabilization 
and  Conservation  Service,  U.S. 
Department  of  Agriculture,  5741  South 
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Building,  P.O.  Box  2415.  Washington. 

DC.  20013. 

FOn  FURTMEfl  MFORMATION  COMTACT: 

S.E.T  Bogan  (ASCS)  202-447-S571, 

SUPPLfMCNTARY  INFOMIATION:  Section 
210(c]  of  the  Agricultural  Act  of  1949,  as 
amended  by  the  Food  and  Agriculture 
Act  of  1977,  provides  as  follows; 

The  pnce  of  milk  shall  be  supported  at 
such  level  not  in  excess  of  90  percent  nor  less 
than  "5  percent  of  the  parity  price  tlierefor  as 
the  Secretary  determines  necessary  in  order 
to  assure  an  adequate  supply  of  pure  and 
wholesome  milk  to  meet  current  needs. 
reflect  changes  in  the  cost  of  production,  and 
assure  a  level  of  farm  income  adequate  to 
maintain  productive  capacity  sufficient  to 
meet  uiiucipated  future  needs.  *   *   *  Such 
price  support  shall  be  provided  through 
purchases  of  milk  and  the  products  of  milk. 

Section  201(d)  of  the  Act,  as  added  by 
the  Food  and  Agriculture  Act  of  1977, 
provides  as  follows: 

Kffecti\  e  for  the  period  begiiming  on  the 
effective  date  of  the  Food  and  Agriculture 
Act  of  1977  and  ending  March  31, 1981,  the 
support  price  of  milk  shall  be  adjusted  by  the 
Secretary  at  the  beginning  of  each 
semiannual  period  after  the  beginning  of  the 
marketing  year  to  reflect  any  estimated 
change  in  the  parity  index  during  such 
semiannual  period.  *  *  *  Any  adjustment 
under  this  sutwection  shall  be  announcsd  by 
the  Secretary  not  more  than  30-d«y8  prior  to 
the  beginning  of  the  period  to  which  it  is 
applicable. 

The  Food  and  Agriculture  Act  of  1977 
increased  the  minimum  level  of  support 
from  "5  to  80  percent  of  parity  through 
March  31,  1979.  Accordingly,  on  October 
1,  1978,  the  support  price  was  set  at  80 
percent  of  parity,  which  was  $9.64  per 
hundredweight  for  milk  of  3.5  percent  fat 
content,  or  $9.87  for  milk  of  national 
average  fat  content  (3.67%).  On  April  1, 
19''9  the  support  price  was  increased  to 
$10  51  per  hundredweight  for  milk  of  3.5 
percent  fat  content,  or  $10.76  for  milk  of 
3  67  percent  fat  content.  This  support 
price  was  77.8  percent  of  parity  as  of 
April  1,  and  87.3  percent  of  parity  as  of 
October  1.  1978.  Oie  beginning  of  the 
marketing  year.  The  increase  refiected  a 
9  percent  increase  in  the  parity  index 
(index  of  prices  paid  by  farmers  for 
commodities  and  services,  interest, 
taxes  and  wage  rates)  from  October  1. 
1978  to  April  1,  1979. 

The  minimum  level  of  price  support 
for  manufacturing  milk  will  be  75 
percent  of  the  parity  price,  as  of  the 
beginning  of  the  marketing  year 
(October  1, 1979).  as  determined 
pursuant  to  the  Act  unless  legislation 
continuing  the  80  percent  minimum  now 
before  Congress  is  enacted.  The  support 
pnce  announced  as  of  October  1. 1979 
will  be  adjusted  effective  April  1. 1980. 


to  reflect  the  change  in  the  parity  index 
as  required  by  the  Food  and  Agriculture 
Act  of  1977.  Based  on  the  parity  data  as 
of  May  31, 1979,  75  percent  of  the  parity 
equivalent  price  for  manufacturing  milk 
was  $10.32  per  hundredweight  for  milk 
of  3.5  percent  milkfat  content.  The  75  to 
90  percent  of  parity  range  in  the  support 
price  as  of  October  1,  1979,  is  projected 
to  be  $10.52  to  $12.62  per  hundredweight 
for  milk  of  3.5  percent  milkfat  content. 
Milk  production  October  1978-April 
1979  was  69.6  billion  pounds,  about  the 
same  as  a  year  earher.  Total  commercial 
disappearance  increased  about  2 
percent  above  last  year  during  the  first 
half  of  the  1978-79  marketing  year  Net 
purchases  (purchases,  minus  sales  for 
unrestricted  use]  of  dairy  products  by 
Commodity  Credit  Corporation  (CCC) 
under  the  support  program  between 
October  1,  1978  and  June  8.  IP^Q  were  46 
million  pounds  of  butter,  9  million 
pounds  of  cheese  and  98  million  pounds 
of  nonfat  dry  milk  compared  with  145 
miUion  pounds  of  butter,  36  million 
pounds  of  cheese  and  229  million 
pounds  of  nonfat  dry  milk  during  the 
same  period  a  year  earlier 

Proposed  Rule 

The  Secretary  of  Agriculture  is 
considering  establishing  the  level  of 
price  support  for  milk  for  the  1979-80 
marketing  year,  the  prices  and  term.s  of 
purchase  by  CCC  of  cheese,  butter,  and 
nonfat  dry  milk,  including  the  value  of 
whey  used  in  calculating  the  purchase 
price  of  cheese;  the  yields  of  cheese, 
butter,  and  nonfat  dry  milk  per 
hundredweight  of  milk;  the 
manufactiiring  margins  used  in 
calculating  the  purchase  prices  of 
cheese,  butter  and  nonfat  dry  milk;  the 
allocation  of  any  change  in  the  support 
price  for  milk  between  butter  and  nonfat 
dry  milk  in  setting  their  purchase  prices, 
whether  to  change  the  purchase  price 
differential  between  fortified  and  non- 
fortified  nonfat  dry  milk;  the  level  of  the 
sales  prices  of  CCC-owned  dairy 
products;  and  other  matters  pertaining 
to  the  milk  support  program  Prior  to 
making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views  and 
recommendations  with  regard  to  the 
determinations  which  are  submitted  in 
writting  to  the  Director,  Procurement 
and  Sales  Division.  In  order  to  be 
assured  of  consideration,  all 
submissions  must  be  received  by  the 
Director  not  later  than  August  20,  1979. 
All  written  submissions  made  pursuant 
to  this  notice,  will  be  made  available  for 
public  inspection  at  the  Office  of 
Director.  Room  5741  South  Building, 


during  regular  business  hours  (8:15  a  m.- 
4.45  p.m.). 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Section  201  (c] 
and  (d)  of  the  Agncultural  Act  of  1949, 
as  amended  (63  Stat.  1061.  as  amended; 
7  U.S.C.  1446);  and  Sec.  4  and  S  of  the 
Commodity  Credit  Corporation  Act.  as 
amended  (62  Stat,  1070,  as  amended.  (15 
U.S.C.  714b  and  714c)). 

Note. — This  proposal  has  been  determined 
significant  under  USDA  cntena  implementing 
Executive  Order  12044.  "Improvmg 
Government  ReguiaiionB  "  An  approved  Dreift 
Impact  Analysis  is  available  from  the 
Director,  Procurement  and  Sales  Division. 
ASCS.  USDA  Room  5741  South  Building 

Signed  at  Washington,  DC,  on  )un€  15. 
1979. 

Roy  Fitzgerald. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc   79-19643  Rled  6-22-79;  S:4S  «in| 
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DEPARTMENT  OF  ENERGY 

[10CFR  Part  456] 

(Docket  No.  CAS-RM-79-101J 

Residential  Conservation  Service 
Program;  Conf>ment  Period  Extension 
and  Decision  To  Develop  an 
Environmental  Impact  Staten>ent 

agency:  Department  of  Energy 
action:  Extension  of  Comment  Period 
and  Notice  of  Decision  to  Develop  an 
Environmental  Impact  Statement. 

SUMMARY:  On  March  19  1979  at  44  FR 
16546  the  Department  of  Energy 
published  a  notice  of  proposed 
rulemaking  relating  to  the  Residential 
Conservation  Service  Program.  Tins 
document  announces  an  extension  of 
time  in  which  to  comment  on  the 
proposed  rules  and  also  that  an 
environmental  impact  statement  (ElS) 
will  be  developed. 

DATE:  The  general  comment  period  for 
the  proposed  rule,  draft  regulaton.- 
analysis,  and  the  draft  urban  and 
community  impact  assessment  will  be 
reopened  on  the  day  the  notice  of 
availability  for  the  draft  EIS  is  published 
in  the  Federal  Register  to  extend  until  45 
days  after  such  publication. 
ADDRESS:  Send  comments  to  Margaret 
W.  Sibley,  Office  of  Conservation  and 
Solar  Applications,  20  Massachusetts 
Avenue,  NW,  Washington.  D.C  20585. 
FOR  FURTHER  INFORMATION  CONTACT! 

James  R.  Tanck.  Director.  Residential 
Conservation  Service  Program.  Office  of 
Conservation  and  Solar  Apphcations.  U.S. 
Department  of  Energy.  20  Massachuftetts 
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Avenue.  NW.  Washington,  DC  20685,  (202) 
376-«70a 
Miirgmret  W  Sibley.  Offke  of  Conservation 
and  Solar  Applications,  20  Massachuaetta 
Avenue,  NW,  Washington.  DC  20685.  (202) 
TTB-lfKI 

S{jP9\^mtfrr KjKy  tNFORMAT»o*<:  On  the 
basis  of  the  Department  of  Energy's 
(DOE)  environmental  analysis  to  date, 
DOE  has  decided  to  develop  an 
Environmental  Impact  Statement  (EIS) 
on  the  Residential  Conservation  Service 
Program,  A  draft  EIS  is  scheduled  to  be 
available  for  pubUc  comment  by  the 
middle  of  July,  Notice  of  its  availability 
will  be  published  in  the  Federal 
Register.  The  public  comment  period  for 
the  draft  EIS  will  clo8£  45  days  after 
such  notice  of  availability. 

A  notice  was  published  in  the  FR  Doc. 
7&-14495  in  the  Wednesday,  May  9.  1979 
issue  of  the  Federal  Register.  Vol.  44. 
No.  91,  p.  27300,  extending  the  comment 
period  for  the  proposed  rule  to  June  11. 
1979  and  until  July  9.1979  for  the  draft 
regulatory  analysis  and  the  draft  urban 
and  community  impact  assessment. 
Those  dates  are  no  longer  effective.  The 
general  comment  period  for  the 
proposed  rule,  draft  regulatory  analysis, 
and  the  draft  urban  and  community 
impact  assessment  will  be  reopened  on 
the  day  the  notice  of  availability  for  the 
draft  EIS  is  published  in  the  Federal 
Register  to  extend  until  45  days  after 
such  publication.  A  public  hearing  will 
be  held  to  obtain  oral  comments  on  the 
EIS,  the  draft  regulatory  analysis,  and 
the  draft  urban  and  community  impact 
assessment.  The  date,  time,  and  place  of 
this  bearing  will  be  noticed  in  the 
Federal  Register  at  a  later  date. 

Notice  is  also  given  that  the  draft 
urban  and  community  impact 
assessment  is  now  available  for  public 
inspection  in  the  DOE  Reading  Room. 
Room  GA-152,  Forrestal  Building.  1000 
Independence  Avenue.  SW, 
Washington,  D,C..  between  the  hours  of 
8:00  am,  and  4:30  p.m.,  Monday  through 
Friday.  A  copy  may  be  purchased  for  the 
cost  of  reproduction  by  contacting:  Mr. 
James  Tanck.  Director.  Residential 
Conservation  Service  Program.  Office  of 
Assistant  Secretary  for  Conservation 
and  Solar  Applications.  U.S.  Department 
of  Energy.  20  Massachusetts,  Avenue. 
NW,  Washington,  D.C.  2054S  (202)  376- 
4708. 

Issued  in  Washington.  D.C.  on  June  15. 

1979 

OmiG.  WaJdeo. 

Asststa^t  SecreUiry,  ConservaOon  andSoiar 
Applications. 

(FK  Doc  T«-igatr  ra«d  s-zs-^  »:«5  •■! 
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DepARTME^^r  of  cokimerc€ 

office  of  the  Secretary 
[13  CFR  Part  540] 

Regiooai  Actwo  Planning 
CommissKxts  Operations. 
Adrrunistration,  Nctiwe  of  Correction 

AQ€MCV:  The  Special  Assistant  for 
Regional  Development.  OfFice  of  the 
Secretary,  Department  of  Commerce. 

actiom:  Proposed  Rule  Correction. 

SUMfciARY:  On  June  7.  1979.  the 
Department  of  Commerce  published 
proposed  rules  on  the  Regional  Action 
Planning  Commissions  (44  FR  32938). 
TTie  document  mcorrectly  staled  the 
proposed  regulations  allowing  waiver  of 
OMB  Circular  requirements  apphcable 
to  recipients  of  financial  assistance  from 
a  Commission  (proposed  13  CFR  540.209 
(b).  (c)).  This  notice  corrects  thai  error. 

DATES:  Comments  must  be  received  on 
or  before  August  6,  1979. 

ADDRESS:  Send  comments  to:  Office  of 
Regional  Development,  Room  2092,  Main 
Commerce  Building.  Washington,  DC. 
20230. 

FO«  FURTMCn  IMFORMATION  CONTACT 

Ms.  Jane  Lolhs.  Office  of  Kegiundi 
Development,  Room  2092.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230.  Telephone  (202)  377-^203. 

Proposed  {  540.209  (b)  and  (c)  as 
found  printed  on  44  FR  32968  are  hereby 
corrected  to  read  as  follows 

5  540.209     Administrative  requirements  for 
recipients  of  Cofnrrussjor  assistance 
•  •  •  •  • 

(b)  The  Federal  Cochairman,  with  the 
prior  approval  of  the  Secretary  and  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB).  may  grant 
exceptions  from  the  requirements  of  the 
attachments  listed  in  (a)(1)  and  (a)(2)  of 
this  section  when  an  exception  is  in  the 
best  interests  of  the  Commission  or 
necessary  to  prevent  undue  hardships  or 
inequity  on  a  grantee  or  contractor, 

(c)  If  a  Commission  wishes  to  adopt  a 
form  which  is  a  substitute  for  or  is  a 
deviation  from  a  form  specified  in  the 
attachments  listed  in  paragraph  (a)  of 
this  section,  the  Federal  Cochairman 
shall  secure  the  prior  approval  of  the 
Director  of  OMB  in  wnting.  with  a  copy 


to  the  Secretary  before  the  form  is  put 

into  effect  or  use 

•        •        •        •        • 

Lawirnce  O  Hotntoun,  |r.. 

Special  Assistant  to  the  Secreiary  for 
Ragicna/  Drwhpnient 

[FR  Doc  r«.  ntl*  PUnd  *.Xlr-~*  •«  anj 
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DEPARTMENT  Of  THE  TREASURY 

Secret  Service 

[31  CFR  Part  131 

Procedures  for  Provkflng  Assistance 
to  State  and  Local  Governments  In 
Protecting  Foreign  Diplomatic 
Missions 

AutNCY:  uepa.lment  of  the  Treasury. 
ACTION:  Proposed  regulations. 


SUMStARY:  lliifi  document  amends  and 
clarifies  the  Department  of  the  Treasury 
Regulatior!<<  which  implement  P\ih  1..  94- 
196,  Pub  I.  94  196  provides  for  the 
supplying  of  Fi'dfral  assistance  to  state 
and  local  govern/nents  in  protecting 
foreign  diplomatic  missions  under 
certain  specified  conditions.  The 
modifications  remove  certain 
unnecessary  impediments  to  the 
exercise  of  the  reimbursenient  authority 
permitted  under  t.hdt  sldtnte    This 
documeni  «lsa  substitutes  the  name 
United  Stdtes  Seuet  Service  Uniformed 
Division  for  the  name  Executive 
Protective  Service  pursuant  to  l>ut)  1.. 
9.S-179. 

date:  Written  comments  must  be 

■ceived  by  |uly  25.  1979. 
ADDRESS:  Send  comments  to  Assistant 
SecretHry  iFlnforrement  and  Operations) 
Department  of  the  Treasury. 
Uashington.  DC  20220  Attention: 
Special  Assistant 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Robert  McBnen  Special  A-ssislant. 
Office  of  the  .Assistant  Secretary 
(Enforcement  S  Operations]  Department 
of  the  Treasury.  Wdshi.igtun.  D.C.  20220; 
(202-566^534). 

SUPPt-EMENTAL  INFORMATION;  This 
d()._  .jiifiit  :tvi8eii  Dcpartmenl  of  the 
Treasury  regulations  located  m  1  itie  31, 
Code  of  Federal  Reguiatjons,  Part  13 
which  implements  Pub.  L  94-196.  Part  13 
is  being  amended  to  clarify  certain  areas 
of  ambiguity  and  to  remove  certain 
impediments  to  reimborseraent  which 
are  not  required  by  Pub  L  94-196. 
Specifically,  modifications  are  being 
made  in  the  following  areas. 

a.  The  definition  of  "extraordinary 
protective  need"  is  redefined  to  mclude. 
in  certain  cases,  potential  violence 
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instead  of  actual  violence,  and  to 
include  confrontations  between,  or 
threats  of  violence  from,  groups  other 
than  the  nationalist  or  terrorist  groups 
permitted  under  current  regulations. 

b.  An  extraordinary  protective  need 
entitling  a  state  or  local  government  to 
Federal  assistance  in  providing 
protection  to  foreign  diplimatic  missions 
may  now  clearly  arise  from  a  specific 
international  event. 

c.  Reimbursement  would  now  be 
authorized  for  protection  of  foreign 
diplomatic  missions.  Including  consular 
offices,  if  the  need  for  such  protection 
constitutes  an  extraordinary  protective 
need  and  arises  from  a  visit  of  a  foreign 
dignitar\  or  official  of  the  same  country 
as  the  foreign  diplomatic  mission  to 
participate  in  an  activity  of  the 
international  organization. 

d.  The  ability  to  reimburse  for 
protection  at  a  mission  to  an 
international  organization  where 
required  by  extraordinary  protective 
need  even  where  there  is  no  visit  by  a 
foreign  dignitary  is  more  clearly  stated. 

e.  Reimbursement  would  novy  be 
permitted,  for  special  arrival  and 
departure  security  assignments  at  a 
qualified  mission,  as  well  as  for 
additional  personnel  assignment  costs  at 
an  otherwise  qualified  mission  if  the 
vulnerability  of  the  mission  is  increased 
due  to  a  particular  visit. 

f  Costs  for  establishing  protective 
perimeters  around  an  otherwise 
qualified  location,  but  outside  of  the 
immediate  area,  would  be  made 
reimbursable  when  they  are  shown  to 
be  necessary  for  the  adequate  protection 
of  the  qualified  location. 

g.  Administrative  and  overhead  costs 
would  be  made  reimbursable,  for  the 
first  time,  as  either  a  flat  percentage  of 
the  total  extraordinary  protective  need 
cost  or  on  a  dollar-for-dollar  basis, 
whichever  the  requesting  government 
selects. 

h  The  name  United  States  Secret 
Service  Uniformed  Division  would  be 
substituted  throughout  the  Part  for  the 
name  Executive  Protective  Service. 

i.  Requests  for  reimbursement 
submitted  before  the  effec-tive  date  of 
these  amended  regulations  may  be 
resubmitted  in  order  for  the  requesting 
government  to  seek  any  additional 
reimbursements  permitted  imder  the 
amendments  as  finally  promulgated. 
Resubmissions  should  identify  clearly 
the  expenditures  for  which  additional 
reimbursement  is  sought. 

.  DRAFTINO  iNFOfHMATION:  The  principal 
authors  of  this  document  were  Shanley 
Keeter,  Attorney-Adviser.  Office  of  the 
General  Counsel  andj.  Robert  McBrien. 


Special  Assistant  to  the  Assistant 
Secretary  (Enforcement  &  Operations) 
Department  of  the  Treasury.  1500 
Pennsylvania  Avenue  NW,  Washington. 
D.C.  20220.  However,  other  persons 
participated  in  developing  the 
regulations,  both  on  matters  of 
substance  and  style. 

Authority:  This  notice  of  proposed 
rulemaking  is  issued  under  the  authority  of  3 
U.S.C.  202,  206  (1976),  as  amended  by  Pub.  L. 
95-179  (91  Stat.  1371);  and  5  b'.S.C  301 

PART  13— PROCEDURES  FOR 
PROVIDING  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS  IN 
PROTECTING  FOREIGN  DIPLOMATIC 
MISSIONS 

It  is  proposed  that  Part  13  be  amended 
as  follows:  Section  13.2,  Definitions,  is 
amended  by  revising  the  definitions  of 
the  terms  "Assistant  Secretary"  and 
"extraordinary  protective  need"  to  read 
as  follows: 

§  13.2    Deflnttkms. 

(a)  The  term  "Assistant  Secretary"   ' 
means  the  Assistant  Secretan,'  of  the 
Treasury  (Enforcement  and  Operations). 

(b)  The  term  "extraordinary  protective 
need"  means  a  need  for  protection 
requiring  measuring  reinforcements  of 
police  personnel  or  equipment,  or  both, 
significantly  beyond  the  ordinary 
deployment  of  the  State  or  local 
government,  arising  out  of  actual  or 
potential  violence  related  to-  (1) 
Confrontations  between  nationalist  or 
other  groups,  (2)  threats  or  acts  of 
violence  by  terrorist  or  other  groups,  (3) 
a  specific  diplomatic  event  or  visit,  or  (4) 
a  specific  international  event  Such  a 
need  is  not  occasioned  by  the  day-to- 
day protection  of  foreign  diplomatic 
missions. 

It  is  further  proposed  that  §  13.3  be 
revised  to  read  as  follows: 

§  13.3    Ellgll>«lty  to  recetve  protection, 

(a)  Protection,  as  determined  by  the 
Assistant  Secretary,  will  be  provided  by 
the  United  States  Secret  Service 
Uniformed  Division,  pursuant  to  section 
202  of  title  3,  U.S  Code,  as  amended  by 
Pub.  L.  94-196,  only  to  foreign  diplomatic 
missions  located  in  metropolitan  areas 
(other  than  the  District  of  Columbia) 
where  there  are  located  twenty  or  more 
such  missions,  as  determined  by  the 
Secretary  of  State,  which  are  headed  by 
full  time  officers.  According  to  present 
State  Department  figures,  the  following 
metropolitan  areas  have  20  or  more  such 
foreign  diplomatic  missions:  Chicago. 
Houston,  Los  Angeles,  Miami,  New  York 
City,  New  Orleans,  and  San  Francisco 


(b)  Protection  will  be  provided  m  the 
metropolitan  areas  described  in 
paragraph  (a)  of  this  section  only  if; 

(1)  The  affected  metropolitan  area 
requests  such  protection: 

(2)  The  Assistant  Secretary 
determines  that  an  extraordinary 
protective  need  exists;  and 

(3)  The  extraordinary  protective  need 
arises  in  association  with  a  visit  to  or 
occurs  at:  (i)  A  permanent  mission  to  an 
international  organization  of  which  the 
United  States  is  a  member,  (ii)  an 
observer  mission  invited  to  participate 
in  the  work  of  an  international 
organization  of  which  the  United  Stales 
is  a  member,  or  (iii)  in  the  case  of  a  visit 
by  a  foreign  official  or  dignitary  to 
participate  in  an  activity  of  an 
international  organization  of  which  the 
United  States  is  a  member,  a  foreign 
diplomatic  mission,  including  a  consular 
office,  of  the  same  country  as  the  visitor. 

(c)  Protection  may  be  extended  a! 
places  of  temporary  domicile  in 
connection  with  a  %'isit  under  paragraph 
(b)  of  this  section. 

(d]  Where  an  extraordinary  protective 
need  exists,  protection  may  be  extended 
to  missions  as  described  in  §  13  3(b)  (3) 
(i)  and  (ii)  whether  or  not  associated 
with  a  visit  by  a  foreign  dignitary 

It  is  further  proposed  that  §  13  4  be 
revised  to  read  as  follows: 

§  13.4    Requests  for  protection. 

(al  Requests  for  protection  shall  be 
made  to:  Assistant  Secretary 
(Enforcement  and  Operations). 
Department  of  the  Treasury. 
Washington.  D.C.  20220.  Each 
government  requesting  the  protection 
authorized  pursuant  to  section  202  of 
title  3,  U.S,  Code,  as  amended  by  Pub.  L 
94-196,  shall  submit  an  application 
describing  the  extraordinary  protective 
need.  Applications  made  pursuant  to 
this  section  shall  be  submitted  to  the 
Assistant  Secretary  14  days  before  the 
extraordinary  protective  need  arises.  In 
association  with  a  visit,  the  application 
shall  include  the  name  and  title  of  the 
visitirig  foreign  official  or  dignitary,  the 
country  he  represents,  and  the  name  and 
location  of  the  international 
organization  or  mission  he  will  be 
visiting.  The  application  shall  also 
include  if  available,  the  temporary 
dominie  of  the  visiting  official  or 
dignitary  and  his  schedule,  including 
date  and  times  of  arrival  and  departure 
from  the  United  States.  If  the 
extraordinary  protective  need  occurs  at 
a  permanent  mission  to  an  international 
organization  of  which  the  U.S.  is  a 
member  or  an  observer  mission  invited 
to  participate  in  the  work  of  such 
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organization,  or  if  another  foreign 
diplomatic  mission  of  the  country 
qualifies  under  S  13. 3  (b]  or  (d).  the 
application  shall  include  the  name  and 
location  of  the  mission.  State  and  local 
governments  shall  also  indicate  on  the 
application  whether  they  desire  tc 
provide  the  protection.  In  order  to  assist 
the  Assistant  Secretary  in  determining 
whether  to  utilize  the  United  States 
Secret  Service  Uniformed  Division  to 
meet  the  extraordinary  protective  need, 
or  to  utilize,  with  their  consent,  the 
services,  personnel,  equipment,  and 
facilities  of  the  State  or  local 
government,  or  both,  the  application 
must  include  an  estimate  of  the 
approximate  number  of  personnel,  by 
grade  and  rank,  the  services,  equipment, 
and  facilities  required,  along  with  an 
estimate  of  the  cost  of  such  personnel 
services,  equipment  and  facilities,  "nri* 
application  must  be  submitted  in  a 
format  consistent  with  that  illustrated  in 
Appendix  I  of  this  part. 

(b)  Upon  receipt  of  a  request  for 
protection  pursuant  to  paragraph  (a)  of 
this  section  and  for  the  purposes  of 
reimbursement  pursuant  to  51  13  6  and 
13.7.  the  Assistant  Secretary  will 
determine  whether  an  extraordinary 
protective  need  exists  In  making  his 
determination,  the  Assistant  Secretary 
may  consult  with  appropriate  Federal. 
S|tate  and  local  government  agencies. 

It  is  further  proposed  that  1 13.5  be 
revised  to  read  as  follows: 

5  13.5     Utilization  of  tr>«  »«rvice«. 
personnel  eqjlpm«nt.  ar»d  factlittes  of 
State  a.nd  lOCai  governments. 

The  Assistant  Secretary  mey  decide 
to  utilize,  on  a  reimbursable  basis,  the 
services,  personnel,  equipment,  and 
facilities  of  State  and  local  governments 
of  the  affected  metropolitan  area 
desiring  to  provide  protection,  or  he  may 
utilize  the  United  States  Secret  Service 
Uniformed  Division,  or  both.  If  the 
United  States  Secret  Service  Uniformed 
Division  is  utilized  to  meet  the 
extraordinary  protective  need,  the 
govenunents  of  the  affected 
metropolitan  area  will  not  be 
reimbursed.  If  the  Assistant  Secretary 
decides  to  utilize,  with  their  consent,  the 
services,  personnel,  equipment,  and 
facilities  of  such  State  and  local 
governments  to  meet  the  extraordinary 
protective  need,  he  will  so  notify  the 
government  as  soon  as  possible  after 
receipt  of  a  request  for  protection  made 
pursuant  to  I  13  4 

It  is  further  proposed  that  5  13.8  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


5  1 3  6     H»<TTitnjr»efT>«fii  o'  S»at«  am}  local 
go  verr»m«nt», 

(a)  State  and  local  governments 
providing  services,  personnel 
equipment,  or  facilities  to  the  affected 
metropolitan  area  pursuant  to  S  13.5 
may  forward  to  the  Assistant  Secretary 
a  bill  for  reimbursement  for  the 
personnel,  equipment,  facilities,  and 
services  utilized  in  meeting  the 
extraordinary  protective  need.  The  biil 
shall  be  in  accordance  with  the  format 
in  Appendix  II  of  this  part.  The 
Assistant  Secretary  will  reimburse  only 
those  incemental  costs  directly  related 
to  the  extraordinary  protective  need 
including  personnel  and  equipment  costs 
resulting  from  assignments  made  to 
assist  in  providing  security  at  an 
otherwise  qualified  location  in 
connection  with  the  arrival,  departure  or 
during  the  visit  of  a  foreign  dignitary. 
Reimbursable  costs  will  also  include 
incremental  costs  for  establishing 
protective  perimeters  outside  of  a 
qualified  location  when  it  is  clearly 
established  to  the  satisfactory  of  the 
Assistant  Secretary  that  such 
assignments  were  necessary  to  assure 
the  safety  of  the  qualified  location. 
Overhead  and  administrative  costs 
associated  with  an  extraordinary 
protective  need  are  reimbursable  as 
either  a  flat  5  percent  of  the  total 
extraordinary  protective  need  cost,  or,  if 
such  costs  can  be  clearly  segregated 
from  routine  police  costs,  on  a  dollar- 
for-doUar  basis.  The  jurisdiction  seeking 
such  reimbursement  may  select  either 
method  but  may  not  use  both.  For  the 
purposes  of  reimbursement  the 
Assistant  Secretary  will  in  all  cases 
determine  when  the  extraordinary 
protective  need  beg.in  and  terminated. 
«        •        •        •        * 

It  is  further  proposed  that  i  13.7  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  13  ^     Refmbursemeot  wtier  th«  Assistant 
Secretary  fTva*e«  no  determination  to  utilize 
Slate  and  locai  BO»ernrrtent  services 
personnel,  equipment  and  (aciUties. 

(a)  Wheru  t^^cr.::,  require  tht  Slate 
and  local  government  of  the  affected 
metropohtan  area  to  provide  protection 
to  meet  an  extraordinary  protective 
need  otherwise  qualifying  for 
reimbursement,  such  reimbursement 
may  be  made  even  if  the  provisions  of 
SS  13.4  and  13.5  have  not  been  complied 
with  fully.  In  such  circumstances  the 
provisions  to  S  13.6  shall  apply. 
•         •        •        •        • 

It  is  proposed  to  revise  the 
instruction  portion  of  Appendix  1  to  read 
as  follows: 


Appendix  I — Font  of  RsqiiMl  for  AMisUnce 

1  hereby  request  assistance  from  the 
Departmer.t  of  the  Treasury  pursuant  to 
section  202  of  Title  3.  U.S.  Code,  at  amended 
by  P'v.ti.  L  94-196  This  assistance  is  needed 
to  enable  the  affected  metropolitan  area  iif 

to  meet  hd  e^Lraordinary 

protective  need,  which  is  expected  to  aris*  on 
(date). 

The  nature  of  the  exliaordinary  protective 
need  prompting  this  request  is  at  follows: 

(If  in  association  with  a  visit  include  the 
name  and  title  of  the  visiting  foreign  official 
or  dignitary  the  country  represented  and  the 
name  and  location  of  the  international 
organization  or  mission  to  be  nsited.  The 
temporary  domicile  of  the  visiting  official  or 
dignitary  <ind  hit  schedule,  inciuding  dates 
and  tim«s  of  arruiii  and  departurt  funi  tht 
Unitt'J  Siaiek.  if  «vail<ibie.  musl  d.>      '• 
incluiiiii   I'  ;}ie  extraordinary  prolL^'.ve  need 
occurs  a'  .  ;.'■■.. i.ient  mission  to  an 
intematiuiidi  orvjd.'iization  of  which  the 
United  States  is  a  member  or  at  an  observer 
mission  invited  to  prirtiripa'e  ir  the  work  of 
the  organiMlion   the  applications  shall 
include  the  nam*'  and  location  of  the  missioa 
If  the  exTdoniinary  protec'ive  need  occurs  at 
a  foreign  diplomatic  mission,  including  a 
consular  office,  in  conjunction  with  a  visit  by 
a  foreign  ofliciai  or  J.gnitary  of  iht  sdiiie 
country  as  that  mission  !.  partu  ipate  in  an 


activity  of  an  intemati 


irg  inization  of 


which  the  United  Stiitcs  is  a  me.tjber.  the 
application  sha!!  include  the  name  and 
location  of  the  mission  or  office 
TT>e (Governinent  entity^ 


(Is  or  i.s  not) 


prepared  to  provide 


|dil  or  a 


portion  of)  the  protei.lion  required  to  meet 
this  need.  Attached  u  an  eitimale  of  trie 
approximate  number  of  ptTsunel.  by  giaAe 
and  rank,  and  the  specific  services, 
equipment  and  facilities  which  will  be 
required  to  meet  this  extraordinary  protective 
need,  along  with  an  esVmate  nf  'he  tisI  of 
such  peraooael.  services  equipment,  and 
faciiitiea  1  Date) 


(Stale  or  local  government  of  the  affected 
metropolitan  area) 


(Signature) 


(Title) 


It  IS  proposed  to  add  Appendix  I  (F)  to 

road  as  follows: 

Appendix  I  (FV-Es  tuna  ted  Overhead  and 
Admmistrative  Costs 

Date 


SELECT  ora  r  one  method 


—  1.  Reimbursement  for  overhead  and 
administrative  coats  will  be  requested  as 
d  fidi  5  percen'  oi  the  total  extraordinary 

prutfi  live  ne^d  cosl  at  provided  i.' 
kedion  13  8  of  these  regulations 
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should  be  evaluated  for  significant 


environmental  studies  in  formulating 


A  brief  description  of  the  contents  of 
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■  2.  Reimbursement  for  overbsad  and 


administrative  cosU  will  be  requested  en 
a  dollar-for-dollar  basis.  Compulation  of 
these  costs  will  be  made  using  the  below 
uescrlbcd  method- 
[Explain  in  detail  how  all  of  these  owts  can 

be  directly  and  exdusiveJy  attributed  to  the 

extraordinary  protective  need.) 

It  is  proposed  to  add  Appendix  II  (F) 
to  read  as  follows: 

Appendix  D  (F>— Orariiaad  and 
Admtaictiative  Costs 


LlHte  

SELECT  OSL  Y  ONE  METHOD 

1.  Reimbursement  for  overhead  and 

adnurustrative  costs  is  requested  as  a 
flat  5  percent  of  the  toUl  extraordinary 
protective  need  cost  as  provided  in 
se(  tion  13.6  of  these  regulations. 


2  Reimbursement  for  overhead  and 

administrative  costs  is  requested  on  a 
dollar  for-dollar  basis.  Compotatioih  of 
these  costs  has  been  made  using  the 
below  described  method: 
(Explain  and  show  in  detail  how  all  of 

these  costs  have  been  directly  and 

exclusively  attributed  extraordinary 

protective  need  costs.) 
Dated  [une  18.  1979. 

Rich  |.  Davis. 

■\ssisUint  Secretary  (Enforcement  and 

Upt'raLions). 

IFK  t>(^    -1-18824  Filad  S-Zl-TS.  StU  «mj 

BIU.INO  COOC  4SM-4S-M 


POSTAL  8ERVIC€ 
1 39  CFR  Part  775] 

National  Environnwntal  PoHcy  Act 
Implementing  Procedures 

agency:  U.S.  Postal  Service. 
action:  Proposed  rule. 

summary:  The  Postal  Service  proposes 
the  procedures  below  in  voluntary 
compliance  with  the  Council  on 
Environmental  Quality's  (CEQ's)  new 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Knvironmental  Policy  Act  (NEPA).  The 
new  regulations  direct  all  agencies  of 
the  Federal  Government  to  adopt 
supplemental  procedures.  The  new 
regulations,  adopted  November  29. 1978. 
ti.'-e  broader  in  coverage  and  more 
derinitive  than  their  predecessor 
guidelines,  adopted  in  1971,  under  which 
the  Service's  existing  environmental 
statement  procedures  were  issued.  The 
proposed  new  procedures,  in 
consonance  with  CEQ's  new 
regulations,  implement  all  pertinent 
NEIPA  procedural  provisions,  and  relates 
more  specifically  to  the  Service's  actual 


oprerations  than  do  the  existing 
procedures.  In  addition,  the  proposed 
new  procedures  list  typical  classes  of 
action  nonnaily  requiring  environmental 
assessment,  and  typical  classes  not 
requiring  it;  direct  that  environmental 
analyses  be  timely,  so  that  plans  and 
decisions  reflect  environmental  values; 
require  the  use  of  environmental 
analyses  in  the  location  of  suitable  sites 
for  postal  facility  construction  projects; 
require  the  completion  of  detailed 
statements,  where  applicable,  before 
financial  commitments  are  made  which 
favor  any  alternative;  and  require  that 
environmental  assessments  reflect 
views  and  information  obtained  from 
government  agencies  and,  where  likely 
to  be  environmentally  significant,  the 
public. 

DATES:  Written  comments  must  be 
received  by  July  25,  1979. 
ADDRESS:  Written  comments  should  be 
sent  to:  Director,  Office  of  Program 
Planning,  Real  Estate  and  Buildings 
Department.  United  States  Postal 
Service,  Washington,  DC.  20280.  Copies 
of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  in  Room  8992. 
U.S.  Postal  Service  Headquarters.  475 
L'Enfant  Plaza  West,  SW.,  Washington. 
D.C. 

FOB  FURTHER  INFORMATION  CONTACT 
Frank  Rowan.  202-245-4348. 
SUPPLEMENTARY  INFORMATION:  The 
Council  on  Environmental  Quality  s 
(CEQ's)  Regulations  for  ImplemenUng 
the  Procedural  Provisions  of  the 
National  Envirormiental  Policy  Act  143 
FR  5597a  November  29,  1973,  40  CFR 
Parts  150Q-1508),  were  issued  pursuant 
to  Executive  Order  11514,  March  5.  1970. 
as  amended  by  Elxecutive  Order  11991. 
May  24,  1977,  in  furtherance  of  the 
purposes  and  policies  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  as  amended  (42  U.S.C.  4321- 
4347),  apd  section  309  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7609). 

Although  the  Postal  Service  is  exempt 
with  specified  exceptions  not  including 
NEPA.  from  Federal  laws  dealing  with 
public  property,  works,  employees,  or 
funds  (39  U.S.C.  410).  the  Serv  ice 
currently  utilizes  environmental 
statement  procedures  which  it  adpoted 
(37  FR  13322.  July  6,  1972,  39  CFR  Part 
775]  in  1972  in  voluntary  compliance 
with  NEPA.  The  Service  issued  a  notice 
of  proposed  rulemaking  on  August  24. 
1976  (41  FR  35725}  proposing  reissuance 
of  its  1972  procedures  with  extensive 
revisions,  but  that  proposal  was 
overtaken  by  the  Presidents  initiation  of 
the  process  leading  to  the  CEQ's  new 


regulations.  Adoption  of  a  final  rule 
accordingly  was  deferred.  Bdth  the  1972 
environmental  statement  procedures 
and  the  1976  notice  of  proposed 
rulemaking  will  be  rescinded  when  a 
final  r\ile  is  adopted  as  proposed  in  this 
notice. 

The  proposed  procedures  consist  of 
eleven  sections,  numbered  accordingly, 
which  will  comprise  part  775  of  title  39. 
Code  of  Federal  Regulations.  Simplicity, 
clarity,  and  brevity  have  been  sought 
Subparagraph  catchlines  have  been 
used  liberally  for  ease  of  use. 

Typical  Classes  of  Action 

Proposed  listings  of  typical  classes  of 
action  normally  assessed  for 
environmental  impact,  and  those 
normally  not  assessed  ("categorical 
exclusions"),  follow  the  usual  sections 
giving  the  purpose  and  policy  of  the 
procedures  and  the  assignment  of 
responsibilities  for  their  implementatiorL 
Relatively  few  kinds  of  action  have  been 
listed,  and  listings  have  been  avoided 
which  would  have  to  be  narrowly 
circumscribed.  It  is  anticipated  that 
additional  tjT3icaI  classes  of  action  may 
be  added  through  the  notice  and 
comjnent  process  after  adoption  of  these 
procedures. 

So  class  of  action  is  listed  as 
normally  requiring  environmental 
impact  statements.  Some  major  postal 
facility  construction  actions  nave 
previously  required  detailed 
statements — due,  usually,  to  traffic  or 
urban-form  impacts — but  many  have 
not.  and  no  ready  means  of 
distinguishing  such  actions  by  class  is 
apparent.  Such  actions  are  included, 
therefore,  in  a  typical  class  normally 
assessed  for  envirorimental  impact.  If  an 
assessment  discloses  significant  impacts 
or  potential  impacts,  a  detailed 
statement  will  be  prepared  as  a  matter 
of  course. 

An  action  must  be  assessed  for 
environmental  impact  if  it  involves  new 
construction,  including  lease- 
construction;  the  purchase  or  lease  of  an 
existing  building  if  a  new  or 
substantially  enlarged  occupancy  is 
involved,  the  disposal  of  real  property; 
the  expansion  or  improvement  of  an 
existing  postal  facility  where  the 
faciiitv's  size  is  increased  by  more  than 
20  percent  or  the  site  is  enlarged 
substantially;  postal  facility  function 
changes  involving  the  relocation  of  a 
substantial  number  of  postal  employees 
or  a  substantial  increase  m  the  number 
of  motor  vehicles  at  a  facility:  or  the 
initiation  of  a  legislative  proposal  .^11 
such  classes  of  action  involve  or  may 
involve  changes  to  the  physical 
environment,  and  they  accordingly 
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should  be  evaluated  for  significant 
environihental  impact.  None,  however, 
is  of  a  magnitude  sufficient  to  require  a 
detailed  impact  statement  as  a  matter  of 
course.  Individual  postal  facility  and 
operational  actions  normally  are  much 
too  small  to  have  significant  ecological 
impacts,  and  their  impacts  on  traffic, 
urban-form,  land  use,  economic  and 
population  conditions,  and  the  like,  are 
often  found  on  careful  analysis  to  be 
highly  localized,  and  of  slight 
magnitude.  Accordingly.  It  has  been 
concluded  tentatively  that  decisions  to 
make  detailed  environmental  impact 
statements  on  postal  actions  should  be 
arrived  at  individually  after  assessment. 

Four  typical  classes  of  action  are 
listed  which  normally  do  not  require 
either  an  environmental  assessment  or  a 
detailed  impact  statement.  These 
involve  postal  facility  function  changes 
not  involving  construction,  the 
relocation  of  a  substantial  number  of 
employees  or  a  substantial  increase  in 
the  number  of  motor  vehicles  at  a 
facility:  procurements  or  disposals  of 
motor  vehicles  not  involving  a 
substantial  increase  in  the  concentration 
of  vehicles  in  a  geographic  impact  area; 
postal  rate  or  mail-classification  actions; 
and  procurements  or  disposals  of 
property  other  than  real  property  and 
motor  vehicles.  Although  the  foregoing 
kinds  of  acti(vi  do  not  require 
environmental  assessment  normally,  an 
assessment  must  be  made  in  every  case 
unless  a  written  determination  is  made, 
under  section  775.6(a)(1).  that  the  action 
is  one  of  a  categorically  excluded  class 
and  is  not  affected  by  extraordinary 
circumstances  which  may  cause  it  to 
have  a  significant  environmental  effect. 

The  categorically  excluded  kinds  of 
action  are  ones  which  do  not  involve 
physical  changes  to  the  environment, 
large  movements  of  personnel,  or 
substantially  increased  concentrations 
of  motor  vehicles.  The  effects  of  postal 
rate  and  mail  classification  changes  are 
predominantly  economic.  Insofar  as 
such  changes  have  secondary 
environmental  consequences,  those 
consequences  are  dispersed  nationwide, 
and  are  shared  effects  of  other  economic 
causes  to  such  an  extent  as  to  be  well 
nigh  imponderable.  The  Postal  Service's 
procurements  and  disposals  of 
personalty  other  than  motor  vehicles 
(i.e.,  supplies,  equipment,  tools,  mail 
processing  machines,  conveyors,  etc.) 
plainly  v^II  not  normally  have 
significant  environmental  effects. 

Environmental  Evaluation  Guidance 

Overall  guidance  for  evaluating  the 
probable  effects  of  proposed  actions  on 
the  environment,  and  utilizing 


environmental  studies  in  formulating 
plans,  is  provided  in  55  ^75.5. 
Environmental  Evaluation  Guidelines, 
and  775.6.  Environmental  Evaluation 
Process.  The  guidelines  section  directs 
the  implementation  of  the  basic 
procedural  provisions  of  NEPA  section 
102(2).  It  requires:  the  systematic  use  of 
environmental  studies  in  planning  and 
decisionmaking;  the  appraisal  of 
environmental  values  in  conjunction 
with  economic  and  technical  analyses; 
the  timely  preparation  of  environmental 
documents,  and  their  consideration 
along  with  other  planning  documents  at 
all  decision  points;  and  the  appropriate 
development  and  consideration  of 
reasonable  alternatives  to  recommended 
actions. 

The  section  on  the  environmental 
process  directs  the  accomphshment  of 
major  steps  in  the  development  of 
proposed  actions.  It  directs  the 
assessment  for  environmental  impact  of 
all  nonexcluded  actions;  provides  for  the 
preparation  and  use  of  "findings  of  no 
significant  impact;"  directs  the  issuance 
of  pre-impact  statement  notices;  directs 
the  use  of  impact  statements  in 
decisionmaking;  directs  the  preparation 
of  a  "Record  of  Decision"  for  each 
action  for  which  an  impact  statement  is 
prepared;  and  requires  the 
implementation  of  adopted  mitigation 
measures.  Additional  provisions 
governing  postal  facility  actions  direct 
the  use  of  environmental  data  in  the 
location  of  suitable  sites;  direct  the 
submission  to  the  Service's  Capital 
Investment  Committee  and  Board  of 
Governors  of  recommendations,  based 
on  assessments;  for  the  preparation  of 
environmental  impact  statements;  and 
require  the  completion  of  detailed 
impact  statements,  where  required, 
before  financial  commitments  are  made 
which  favor  any  alternative. 
Accomplishment  of  this  latter 
requirement  is  to  be  achieved  by 
limiting  funds  for  proposed  facility 
actions  concerning  which  detailed* 
statements  are  needed  to  those 
necessary  for. 

(i)  The  preparation  of  an  impact 
statement, 

(ii)  The  control  of  specified  competing 
sites,  chosen  to  preserve  environmental 
options  in  addition  to  any  others,  and 

(iii)  The  development  of  limited 
building  designs  for  each  competing  site. 

Finally,  the  process  section  directs 
that  completed  impact  statements  for 
facility  investment  proposals  be 
presented  to  the  Capital  Investment 
Committee,  and  to  the  Board  of 
Governors  if  the  Board  considers  the 
proposal,  for  use  in  deciding  whether  to 
authorize  proposed  investments. 


.\  brief  description  of  the  contents  of 
environmental  assessments  and  the 
requirement  for  obtaining  pre- 
assessment  views  and  information  from 
government  agencies  and  the  public,  are 
set  out  in  5  775.7,  Environmental 
Assessments. 

Detailed  Statements 

Section  775.8  contains  directions  for 
determining  the  scope,  preparing, 
distributing,  responding  to  comments  on, 
supplementing,  and  contracting  for, 
detailed  environomental  impact 
statements.  In  addition,  a  special 
subsection  contains  directions  for  the 
preparation  and  transmittal  to  the 
Congress  of  impact  statements  on 
legislative  proposals  Scope 
determinations  must  reflect  views  and 
information  solicited  from  affected 
agencies  and  interested  persons,  and 
scope  hearings  are  authorized. 
Alternatives  to  he  considered  must 
include  the  "no  action"  alternative. 
Issues  which  are  not  significant  are  to 
be  identified  and  eliminated,  thus 
sharpening  the  forcus  of  impact 
statements,  and  permitting  savings  of 
time  and  paperwork. 

Detailed  statements  must  be  prepared, 
as  directed  in  5  775  8(b).  in  two  stages, 
draft  and  final;  they  must  be  analytic, 
concise,  and  contain  discussions  nf 
impacts  in  proportion  to  their 
significance.  Statements  must  contain 
discussions  of  alternatives  considered, 
which  must  encompass  the  range  of 
alternatives  considered  by  the  decision 
makers,  and  must  serve  to  assess  the 
impact  of  proposed  actions  rather  than 
justify  decisions  already  made. 
Additional  instructions  are  provided 
regarding  the  length  of  statements. 
"tiered"  statements,  incorporation  of 
material  in  statements  by  reference,  the 
use  of  cost-benefit  analyses,  and  the 
treatment  to  be  given  any 
inconsistencies  between  the  proposed 
action  and  any  state  or  local  law  or 
plans.  A  standard  format  for 
environmental  statements  is  given  in 
5  775.8(c). 

Section  775.8(d)  directs  the 
distribution  of  draft  and  final  impact 
statements.  Draft  statements  which  are 
to  be  the  subject  of  a  hearing  must  be 
made  available  to  the  public  at  least  15 
days  before  the  hearing  Draft  and  final 
statements  must  be  filed  with  the  EPA 
and  circulated  to  designated  Federal. 
state  and  local  agencies,  A-95 
Clearinghouses,  and  interested 
individuals  and  organizations. 

Directions  as  to  the  kinds  of  responses 
to  be  made  to  comments  received  on 
draft  and  final  statements  are  contained 
in  5  775.8(e).  The  kinds  of  responses 


authorized  are  listed,  a  positive 
response  of  some  kind  being  required  in 
every  instance.  Supplemnits  to  draft  or 
final  statements  are  required  by 
5  775.8(f)  whenever  substantial  changes 
are  made  in  a  proposed  action  or 
significant  new  circumstances  arise. 
Draft  and  final  supplements  must  be 
prepared,  circulated,  and  filed  in  the 
same  manner  as  draft  and  final 
statements,  and  decisions  must  be 
delayed  until  the  supplementation 
process  has  been  completed. 

Time  Limits 

Minimum  times  of  90  days  after 
publication  by  the  EPA  of  a  notice  of  its 
receipt  of  a  draft  statement,  and  30  days 
after  such  a  publication  with  regard  to  a 
final  statement,  are  established  in 
I  775.9  as  mandatory  waiting  periods 
before  a  decision  on  a  proposed  action 
may  be  made.  The  30  and  90  day  waiting 
peruxis  may  run  concurrently.  A 
minimum  time  of  45  days  is  prescribed 
for  the  submission  of  comments  on  draft 
statements. 

Public  Notice  and  Information 

Public  notice  and  information 
requirements  are  stated  in  \  775.10. 
Notices  of  bearings,  of  intent  to  make  an 
environmental  assessment,  intent  to 
make  a  detailed  environmental  impact 
statement,  and  of  the  availability  of 
environmental  documents,  must  be 
mailed  to  those  who  have  requested 
them,  to  nabonal  organizations 
reasonably  expected  to  be  interested. 
and,  where  an  action's  effects  will  be 
primarily  of  local  concern,  to  A-95 
clearinghouses,  the  Slate  Historic 
FVeservation  Officer,  and  local  public 
officials.  Notices  primarily  of  local 
concern  must  also  be  published  in  a 
local  newspaper,  posted  on  and  near 
any  proposed  or  alternate  site,  and 
mailed  to  owners  and  occupants  of 
nearby  and  affected  properties  and  to 
potentially  interested  community 
organizations,  including  small  business 
associations.  All  notices  of  intent  to 
prepare  an  environmental  impact 
statement  will  be  published  in  the 
Federal  Register.  All  notices  must  give 
the  name,  address,  and  telephone 
number  of  a  postal  official  to  be 
contacted  for  information. 

Hearings 

The  holding  of  pubhc  hearings  is 
directed  in  section  775.11  whenever 
there  is  substantial  controversy  and  a 
request  for  a  hearing  by  a  responsible 
party,  a  request  by  an  involved  agency, 
or  a  reasonable  expectation  that  a 
hearing  will  produce  information  not 
likely  to  be  obtained  otherwise. 


In  consideration  of  the  foregoing,  it  is 
proposed  to  revise  Part  775  of  Chapter  I 
of  title  39,  Code  of  Federal  Regulations, 
as  follows: 
W.  Allen  Sonden. 
Acting  Deputy  General  Counsel. 

PART  775— ENVIRONMENTAL 
PROCEDURES 

Sec. 

775.1  Purpose. 

775.2  Policy. 

775.3  Responsibilities. 

775.4  Typical  Classes  of  action. 

775.5  Environmental  Evaluation  Guidelines. 

775.6  Environmental  Evaluation  Process 

775.7  Environmental  assessments 

775.8  Environmental  impact  statements 

775.9  Time  frames  for  environmental  impact 
statement  actions. 

775.10  Public  nobce  and  information. 

775.11  Hearings. 
Authority:  39  U.S.C.  401. 

§  775.1    Purpose. 

These  procedures  implement  ihe 
National  Environmental  Policy  Act 
(NEPA)  Regulations  (43  FR  55978)  issued 
by  the  Council  on  Environmental 
Quality  (CEQ).  These  procedures  are 
adopted  pursuant  to  the  Postal 
Reorganization  Act  raiher  than  the 
NEPA  insofar  as  the  NEPA  and  its 
Regulations  do  not  apply  to  the  Postal 
Service  under  39  U.S.C.  410(a). 

§775.2    PoHcy. 

It  is  the  policy  of  the  Postal  Service  to: 

(a)  Interpret  and  administer 
applicable  policies,  regulations,  and 
public  laws  of  the  United  States  in 
accordance  with  the  policies  set  forth  in 
the  National  Environmental  PoUcy  Act. 
as  amended,  and  the  NEPA  Regulations. 

(b)  Make  the  NTPA  process  useful  to 
Postal  Service  decision  makers  and  the 
public. 

(c)  Emphasize  environmental  issues 
and  alternatives  in  the  consideration  of 
proposed  actions. 

(d)  Encourage  and  facilitate  pubiic 
involvement  in  decisions  which  affect 
the  quality  of  the  human  environment. 

(e)  Use  the  NEPA  proce-^s  to  identify 
and  assess  reasonable  alternatives  to 
proposed  actions  in  order  to  avoid  or 
minimize  adverse  effects  on  the 
environment. 

(f)  Use  all  practicable  means  to 
protect,  restore,  and  enhance  the  quality 
of  the  human  environment. 

(g)  Reduce  paperwork, 
(h)  Reduce  delay. 

§775.3    ResponsibilKies. 

(a)  The  Assistant  Postmaster  General, 
Real  Estate  and  Buildings  Department  is 
responsible  for  overall  review  of  NEPA 
.   compliance. 


(b)  Heads  of  affected  Headquarters 
Departments  and  Regional  Postmasters 
General  must  designate  "Environmental 
Coordinators"  to  be  specifically 
responsible  for  compliance  with  these 
procedures. 

§  775.4    Typical  ctaum  of  action. 

[a]  Normally  assessed  kinds  of  action. 
These  procedures  apply  to  the  following 
typical  classes  of  actions: 

(1)  Those  which  normally  require 
environmental  impact  statements:  None. 

(2)  Those  which  normally  require 
environmental  assessment  but  not 
necessarily  environmental  impact 
statements; 

(i)  Postal  facility  actions: 

(A)  New  construction,  including  lease- 
construction. 

(B)  The  purchase  or  lease  of  an 
existing  building  if  a  new  or 
substantially  enlarged  occupancy  is 
involved. 

(C)  The  expansion  or  improvement  of 
an  existing  facility  where  the  gross 
square  footage  of  the  facility  is 
increased  by  more  than  twenty  percent 
or  the  site  size  is  increased 
substantially. 

(ii)  Real  property  disposals. 

(iii)  Postal  facility  function  changes 
involving  the  relocation  of  a  substantial 
number  of  employees  or  a  substantial 
increase  in  the  number  of  motor  vehicles 
at  a  facility. 

(iv)  Initiation  of  legislative  proposals. 

fb)  Categorical  Exclusions.  The 
following  typical  classes  of  action 
norm.ally  do  not  require  either 
environmental  assessment  or  an 
environmental  impact  statement: 

(1)  Postal  facility  function  changes  not 
involving  construction,  the  relocation  of 
a  substantial  number  of  employees,  or  a 
substantial  increase  m  the  number  of 
motor  vehicles  at  a  facility. 

(2)  Procurements  or  disposals  of  motor 
vehicles  not  involving  a  substantial 
increase  in  the  concentration  of  vehicles 
m  a  geographic  impact  area. 

(3i  Postal  rate  or  mail  classification 
actions. 

(4)  Procurements  or  disposals  of 
property  other  than  real  property  and 
motor  vehicles. 

§  775.5    Environmental  evaluation 
guidelines 

(a)  Approach.  When  dealing  with 
proposals  which  may  have  an  impact  on 
the  human  environment,  environmental 
coordinators,  planners,  decision  makers, 
and  other  officials  responsible  for 
actions,  will,  as  appropriate: 

(1)  Use  a  systematic  approach  that 
integrates  natural  and  social  sciences 


36994 


Federal  Register  /  Vol.  44,  No,  123  /  Monday,  June  25.  1979    '  Proposed  Rules 


and  environmental  design  in  planning  on  the  human  environment  and  states  Postal  Service  informs  federal,  state. 


Fedenl  Registei 


ir  /  Vol.  44.  No.  123  /  Monday.  lune  25,  1979  /  Proposed  Rules 


c96993 


from  Federal,  state,  and  local 


(iv)  Contain  discussions  of 


action  and  any  State  or  local  law, 
,. 1  _i „-j  . 


36994 


Federal  Register  /  Vol.  44,  No.  123  /  Monday.  June  25.  1979  /  Proposed  Rules 


and  environmental  design  in  planning 
and  making  decisions. 

(2)  Identify  Environment  effects  and 
values  in  detail,  and  appraise  them  in 
conjunction  with  economic  and 
technical  analyses. 

(3)  Consider  Environmental 
documents  at  all  decision  points  at 
which  other  planning  documents  are 
considered.  (Plans  and  decisions  are  to 
reflect  environmental  values.  Proposed 
actions  should  be  assessed  as  soon  as 
their  effects  can  be  meaningfully 
evaluated,  to  provide  the  bases  for  early 
decision  on  whether  detailed 
environmental  impact  statements  must 
be  prepared.) 

(4)  Study,  develop,  describe,  and 
evaluate  at  all  decision  points, 
reasonable  alternatives  to  recommended 
actions  which  may  have  a  significant 
effect  on  the  environment. 

(b)  Proposal  requirements.  When  an 
environmental  impact  statement  has 
been  prepared,  it  must  accompany  the 
proposal  through  and  be  used  in  the 
decision-making  process.  Any  other 
proposal  must  refer  to  applicable 
environmental  documents  (e.g.. 
determination  of  categorical  exclusion: 
finding  of  no  significant  impact;  notice 
of  intent  to  prepare  an  impact 
statement),  and  relevant  comments  and 
responses. 

(c)  Lead  agency  arrangements.  If  the 
Postal  Service  and  another  Federal 
agency  become  involved  in  a  lead 
agency  arrangement  for  the  preparation 
of  an  environmental  impact  statement, 
the  Service  will  cooperate  fully. 

9  775.6    Environmental  evaluation  process 

(a)  All  actions. — (1)  Assessment  of 
actions.  An  environmental  assessment 
must  be  made  of  each  proposed  action, 
except  that  an  assessment  need  not  be 
made  if  a  written  determination  is  made 
that: 

(i)  The  action  is  one  of  a  class  listed  in 
S  775.4(b).  Categorical  Exclusions,  and 

(ii)  The  action  is  not  affected  by 
extraordinary  circumstances  which  may 
cause  it  to  have  a  significant 
environmental  effect. 

(2)  Findings  of  no  significant  impact 
If  an  environmental  assessment 
indicates  that  there  is  no  significant 
impact  of  a  proposed  action  on  the 
environment,  an  environmental  impact 
statement  is  not  required.  A  "finding  of 
no  significant  impact"  is  prepared  and 
published  in  accordance  with  9  775.10. 
When  the  proposed  action  is  approved, 
it  may  be  accomplished  without  further 
environmental  consideration.  A  "finding 
of  no  significant  impact"  document 
briefly  presents  the  reasons  why  an 
action  will  not  have  a  significant  effect 


on  the  human  environment  and  states 
that  an  environmental  impact  statement 
will  not  be  prepared.  It  must  refer  to  the 
environmental  assessment  and  any 
other  environmentally  pertinent 
documents  related  to  it.  The  assessment 
may  be  included  in  the  finding  if  it  is 
short,  in  which  case  the  discussion  in 
the  assessment  need  be  repeated  in  the 
finding. 

(3)  Impact  statement  preparation 
decision  and  notices.  If  an 
environmental  assessment  indicates  that 
a  proposed  major  action  would  have  a 
significant  impact  on  the  environment,  a 
notice  of  intent  to  prepare  an  impact 
statement  is  published  (see  Section 
775.10]  and  an  environmental  impact 
statement  is  prepared. 

(4)  Role  of  impact  statement  in 
decision  making.  An  environmental 
Impact  statement  is  used,  with  other 
analyses  and  materials,  to  decide  which 
alternative  should  be  pursued,  or 
whether  a  proposed  action  should  be 
abandoned  or  other  courses  of  action 
pursued.  See  Section  775.9  for 
restrictions  on  the  timing  of  this 
decision. 

(5)  Record  of  decision.  For  actions 
requiring  environmental  impact 
statements,  a  concise  public  Record  of 
Decision  is  prepared  when  a  decision  or 
a  proposal  for  legislation  is  made.  The 
Record,  which  may  be  integrated  into 
any  other  record,  including  that  required 
by  OMB  Circular  A-95  (Revised),  must: 

(i)  State  what  the  decision  was. 

(ii)  Identify  all  alternatives  considered 
in  reaching  a  decision,  specifying 
alternatives  considered  to  be 
environmentally  preferable:  identify  and 
discuss  all  significant  factors,  including 
any  essential  considerations  of  national 
policy,  which  were  weighed  in  making 
the  decision  and  state  how  those 
considerations  entered  into  the  decision. 

(iii)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  or  will  be  adopted, 
and  if  not.  why  not. 

(6)  Actions  prohibited  prior  to 
issuance  of  record  of  decision.  Until  a 
Record  of  Decision  is  issued,  no  action 
may  be  taken  on  a  proposal  on  which  an 
environmental  impact  statement  is  made 
if  the  action  would:  (i)  Have  an  adverse 
environmental  impact,  or 

(ii)  Limit  the  choice  of  reasonable 
alternatives. 

(7)  Mitigation  measures.  Practicable 
mitigation  measures  identified  in  an 
environmental  assessment  must  be 
implemented.  Mitigation  measures 
described  in  an  environmental  impact 
statement  and  accepted  in  a  decision 
must  be  implemented.  Upon  request,  the 


Postal  Ser\ice  informs  federal,  state, 
and  local  agencies  and  the  public  of  the 
progress  in  carrying  out  adopted 
mitigation  measures. 

(b)  Additional  requirements  for 
facility  actions  (1)  The  environmental 
assessment  of  any  action  which 
involves  the  choice  of  a  site  for  a  facility 
must  be  started  early  in  the  planning  of 
the  action,  and  be  used,  together  with 
other  information,  in  the  location  of 
suitable  sites. 

(2)  When  an  environmental 
assessment  indicates  that  an 
environmental  impact  statement  may  be 
needed  for  a  proposed  facility  action,  a 
Decision  Analysis  Report  Reflecting  the 
results  of  the  assessment  is  presented  to 
the  Capital  Investment  Committee,  and 
to  the  Board  of  Governors  if  the  Board 
considers  the  proposal  [see.  39  CFR 
3.4(f)).  80  that  they  may  decide  if  an 
impact  statement  is  !o  be  prepared 

(3)  If  the  Committee  or  the  Board  is 
requested  to  authorize  the  preparation 
of  an  environmental  impact  statement, 
and  an  analysis  indicates  that  it  would 
be  more  cost-effective  to  proceed 
immediately  with  control  of  sites  and 
project  designs,  the  request  will  include 
authorization  of  funds  to  permit  (!)  The 
preparation  of  an  impact  statement 
encompassing  all  reasonable  site 
alternatives. 

(ii)  The  control  of  specified  competing 
sites,  chosen  to  preserve  environmental 
options  as  well  as  any  others,  and 

(iii)  The  development  of  limited 
designs  of  facilities  for  each  competing 
sites. 

(4)  A  completed  environmental  impact 
statement  will  be  presented  to  the 
Capital  Investment  Committee,  and  to 
the  Board  of  Governors,  if  the  Board 
considers  the  proposal,  for  use  in 
deciding  whether  a  proposed  project 
should  proceed,  be  restudied,  or  be 
abandoned.  If  the  decision  is  to  proceed 
with  a  proposed  project,  the  Committee, 
or  the  Board  if  it  considers  the  proposal. 
decides  which  alternative  site  is  to  be 
used  for  project  development,  and 
authorizes  the  project. 

§  775.7    Environmental  assessments. 

(a)  An  envLronm,e.".tal  assessment 
must  contain:  (1)  A  summary  of  major 
considerations  and  conclusions. 

(2)  A  description  of  the  proposed 
action, 

(3)  For  each  reasonable  alternative,  a 
description  of  the  affected  environment, 
the  environmental  consequences,  the 
mitigation  measures,  if  any,  and  a 
comparison  to  all  alternatives 
considered. 

(b)  Those  preparing  an  environmental 
assessment  must  solicit  information  and 
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views  from  Federal,  state,  and  local 
agencies  and,  where  there  is  a 
substantial  likelihood  of  signifioant 
effects  on  the  environment,  the  public. 
All  responsible  views  and  information 
must  be  considered. 

§  775.8    Environment  Impact  ttatements. 

(a)  Determining  scope.  Before  an 
environmental  impact  statement  is 
prepared,  the  following  procedures  must 
be  followed  to  determine  what  issues 
are  to  be  addressed  and  in  what  depth: 

(1)  Affected  Federal,  State,  and  local 
agencies  and  other  interested  persons 
are  invited  to  participate  by  furnishing 
written  views  and  information,  or  at  a 
hearing  if  appropriate.  Notice  is  given  in 
accordance  with  §  775.10. 

(2)  The  significance  of  issues  to  be 
analyzed  in  depth  in  the  environmental 
impact  statement  is  determined  through 
consideratioti  of:  (i)  Actions  which  are 
closely  related,  or  similar,  or  have 
cumulative  significant  impacts. 

(li)  Alternatives,  which  must  include 
the  "no  action"  alternative,  other 
reasonable  courses  of  action,  and 
mitigation  measures. 

(lit)  Impacts,  which  may  be  direct, 
indirect,  or  cumulative. 

(3)  Issues  which  are  not  significant  are 
identified  and  eliminated. 

(4)  The  determinations  made  must  be 
revised  if  substantial  changes  are  made 
later  in  the  proposed  action,  or  if 
significant  new  circumstances  or 
information  arise  which  bear  on  the 
proposal  or  its  impacts. 

(b)  Preparation.  (1)  Except  for 
proposals  for  legislation,  environmental 
impact  statements  are  prepared  in  two 
stages: 

(i)  Draft  environmental  impact 
statement,  prepared  in  accordance  with 
the  scope  decided  upon  under  paragraph 
(a)  of  this  section. 

(ii)  Final  environmental  impact 
statement,  responding  to  comments  on 
the  draft  statement  and  discussing  and 
responding  to  any  responsible  opposing 
view  which  was  not  adequately 
discussed  in  the  draft  statement, 

(2)  Environmental  impact  statements 
must;  (i)  Be  analytic  rather  than 
encyclopedic. 

(ii)  Contain  discussions  of  impacts  in 
proportion  to  their  significance. 
Insignificant  impacts  eliminated  during 
the  process  under  {  775.8(a)  to 
determine  the  scope  of  issues  must  be 
discussed  only  to  the  extent  necessary 
to  state  why  they  will  not  be  significant, 

(iii)  Be  concise,  and  not  longer  than  is 
necessary  to  comply  with  NEPA.  They 
must  not  contain  repeated  statements  of 
the  same  basic  points. 


(iv)  Contain  discussions  of 
alternatives  consJd««d  and  of  how 
alternatives  chosen  vsrill  meet  the 
requirements  of  NEPA  and  other 
environmental  laws  and  policies. 

(v)  Encompass  the  range  of 
alternatives  to  be  considered  by  the 
decision  makers. 

(vi)  Serve  to  assess  the  environmental 
impact  of  proposed  actions,  rather  than 
to  justify  decisions  already  made. 

(3)  The  text  of  fmal  environmental 
impact  statements  normally  should  be 
less  than  150  pages.  Statements  on 
proposals  of  unusual  scope  or 
complexity  normally  should  be  less  than 
300  pages. 

(4)  Staged  or  "tiered"  environmental 
impact  statements  must  not  contain 
repetitive  discussions  of  the  same 
issues.  Each  document  must  state  whetf- 
each  earlier  document  is  available 

(5)  Material  may  be  incorporated  into 
an  environmental  impact  statement  by 
reference  only  when  the  material  is 
reasonably  available  for  inspection  by 
potentially  interested  persons  within  the 
time  allowed  for  comment. 

(6)  If  information  relevant  to  adveise 
impacts  is  essential  to  a  reasoned  choice 
among  alternatives,  but  the  cost  of 
obtaining  it  is  exorbitant  or  the  means  to 
obtain  it  are  beyond  the  state  of  the  art. 
the  need  for  the  action  must  be  weighed 
against  the  risk  and  severity  of  possible 
adverse  impacts  if  the  action  were  to 
proceed.  There  must  be  included  in  the 
statement  a  "worst-case"  analysis  and 
an  indication  of  the  probability  or 
improbability  of  its  occurrence. 

(7)  If  a  cost-benefit  analysis  relevant 
to  the  choice  among  environmentally 
different  alternatives  was  prepared  for 
the  proposed  action,  it  must  be 
incorporated  by  reference  or  appended 
to  the  statement  to  aid  in  evaluating  the 
environmental  consequences.  The 
relationship  between  the  cost-benefit 
analysis  and  any  analysis  of 
unquantified  environmental  impacts, 
values,  and  amenities  must  be 
discussed. 

(8)  Methods  used  must  be  identified, 
and  footnote  references  must  be  made  to 
scientific  and  other  sources  relied  on  for 
conclusions.  Analytical  techniques  may 
be  incorporated  in  appendices. 

(9)  Permits,  licenses,  and  other 
authorizations  needed  to  implement  a 
proposal  must  be  listed  in  the  draft 
envirorunental  impact  statement  and  the 
prospects  for  obtaining  them  must  be 
assessed.  Where  there  is  uncertainty  as 
to  the  need  for  an  authorization  it  must 
be  indicated. 

(10)  An  environmental  impact 
statement  must  contain  a  discussion  of 
any  inconsistency  between  the  proposed 


action  and  any  State  or  local  law, 
ordinance,  or  approved  plan:  and  must 
contain  a  description  of  the  manner  and 
extent  to  which  the  proposed  action  will 
be  reconciled  with  the  law,  ordinance, 
or  approved  plan. 

(11)  Where  State  laws  or  local 
ordinances  impose  environmental 
impact  statement  requirements  which 
are  not  in  conflict  with  those  in  NEPA. 
an  environmental  impact  statement 
made  by  the  Postal  Service  should 
satisfy  pertinent  State  and  local 
requirements  to  the  extent  practicable, 
(c)  Format.  The  standard  format  for 
environmental  statements  is: 

(1)  Cover  sheet.  The  cover  sheet,  not 
to  exceed  one  page,  must  include:  (i)  A 
list  of  the  responsible  agencies  including 
the  lead  agency  and  any  cooperating 
agencies. 

(ii)  The  title  of  the  proposed  action 
that  is  the  subject  of  the  statement  (and 
if  appropriate,  the  titles  of  related 
cooperating  agency  actions),  together 
with  any  city,  state,  and  county  where 
the  action  is  to  take  place. 

(iii)  The  name,  address,  and  telephone 
number  of  a  person  at  the  agency  who 
can  supply  further  information, 

(iv)  A  designation  of  the  document  as 
a  draft  or  final  statement  or  a  draft  or 
final  supplement. 

(v)  A  one-paragraph  abstract  of  the 
statement. 

(vi)  The  date  by  which  conunents 
must  be  received. 

(2)  Summary.  The  summary  must 
stress  the  major  conclusions,  areas  of 
controversy  (including  issues  raised  by 
agencies  and  the  public),  and  the  issues 
to  be  resolved  (including  the  choice 
among  alternatives). 

(3)  Table  of  contents. 

(4)  Purpose  of  and  need  for  action. 

(5)  Alternatives  and  mitigation.  This 
portion  of  the  environmental  impact 
statement  is  vitally  important.  Based  on 
the  analysis  in  the  Affected 
Environment  and  Environmental 
Consequences  section  (see  S  775.8(c)(6)). 
the  environmental  impacts  and  the 
alternatives  are  presented  in 
comparative  form,  thus  sharply  defining 
the  issues  and  providing  a  clear  basis 
for  choosing  alternatives. 

Those  preparing  the  statement  must: 
(i)  Explore  and  evaluate  all  reasonable 
alternatives,  including  the  "no  action" 
alternative,  and  briefly  discuss  the 
reasons  for  eliminating  any  alternatives. 

(li)  Devote  substantial  treatment  to 
each  alternative  considered  in  detail, 
including  the  proposed  action,  so  that 
reviewers  may  evaluate  their 
comparative  merits. 
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(iii)  Identify  the  preferred  alternative 
or  alternatives  in  the  draft  and  final 
statements. 

(iv)  Describe  appropriate  mitigation 
measures  not  considered  to  be  an 
integral  part  of  the  proposed  action  or 
altemativer  See  9  775.6(a)(7). 

(6)  Affected  environment  and 
environmental  consequences.  For  each 
reasonable  alternative,  each  affected 
element  of  the  environment  must  be 
described,  followed  immediately  by  an 
analysis  of  the  impacts  {environmental 
consequences).  Describe: 

(i)  Ajiy  adverse  environmental  effects 
which  cannot  be  avoided  shouJd  the 
action  be  implemented. 

(ii)  The  relationship  between  short- 
term  uses  of  the  environment  and  the 
maintenance  and  enhancement  of  long- 
term  productivity,  and 

(iii)  Any  irreversible  or  irretrievable 
commitments  of  resources  should  the 
action  be  implemented. 

(7)  List  of  naitigation  measures. 

(8)  List  of  preparers. 

List  the  names,  together  with  the 
qualifications  (expertise,  professional 
disciplines),  of  persons  who  were 
primarily  responsible  for  preparing  the 
environmental  impact  statement  or 
significant  background  papers. 

(9)  List  of  agencies,  organizations  and 
persons  to  whom  copies  of  the  statement 
are  sent. 

(10)  Index. 

(11)  Appendices.  Include  comments  on 
draft  statement  in  final  statement. 

(d)  Distribution.  (1)  Any  completed 
draft  environmental  impact  statement 
which  is  made  the  subject  of  a  public 
hearing,  must  be  made  available  to  the 
public  as  provided  in  $  775.10,  below,  at 
least  15  days  in  advance  of  the^hearing. 

(2)  Draft  and  final  environmental 
impact  statements  must  be  filed  with  the 
Environmental  Protection  Agency.  Five 
copies  are  filed  with  EPA's  headquarters 
addressed  to  the  Office  of  Federal 
Activities  (A-104).  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC.  20460;  five  copies  are 
also  filed  with  the  responsible  EPA 
region.  Statements  may  not  be  filed  with 
the  EPA  earlier  than  they  are 
transmitted  to  commenting  agencies  and 
made  available  to  the  public 

(3)  Copies  of  draft  and  final 
environmental  impact  statements  must 
be  furnished  to:  (i)  any  Federal  agency 
which  has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved. 

(ii)  Any  appropriate  Federal.  State,  or 
local  agency  authorized  to  develop  and 
enforce  environmental  standards. 

(iii)  A-95  Cleannghouses  and 
National  Historic  Preservation  Offices 


(iv)  Any  person,  organization  or 
agency  requesting  them. 

(4)  Copies  of  final  environmental 
impact  statements  must  be  furnished  to 
any  person  who,  or  organization  or 
agency  which,  submitted  substantive 
comments  on  the  draft, 

(e)  Responses  to  comments.  (1)  A  final 
statement  responds  to  comments  on  a 
draft  statement  in  one  or  more  of  the 
following  ways: 

(i)  Modification  of  alternatives, 
including  the  proposed  action. 

(ii)  Development  and  evaluation  of 
alternatives  not  previously  given  serious 
consideration. 

(iii)  Supplementation,  improvement,  or 
modification  of  analyses. 

(iv)  Correction  of  facts. 

(v)  Explanation  of  why  a  comment 
does  not  warrant  a  direct  response, 
citing  supporting  sources,  authorities,  or 
reasons.  Relevant  circumstances  which 
may  trigger  reappraisal  or  further 
responaa  must  be  indicated. 

(2)  Substantive  comments  received  on 
a  draft  statement  must  be  attached  to 
the  final  statement. 

(3)  if  all  of  the  changes  are  minor  and 
are  confined  to  responses  described  in 
paragraph  (e)(i)(iv)  and  (v)  above,  errata 
sheets  may  be  wntten,  and  only  the 
comments  and  errata  sheets  need  be 
recirculated.  In  such  a  case,  the  draft 
statement  with  the  comments,  errata 
sheets,  and  a  new  cover,  must  be  filed 
as  the  final  statement. 

(f)  Suj)plements.  (1)  A  supplement  to  a 
draft  or  final  environmental  impact 
statement  must  be  issued  if: 

(i)  Substantial  changes  are  made  in 
the  proposed  action  that  are  relevant  to 
environmental  concerns:  or 

(ii)  Significant  new  circumstances  or 
information  bearing  on  environmental 
impacts  of  the  proposed  action  arise  or 
are  discovered 

(2)  The  decision  on  a  proposed  action 
involving  an  environmental  impact 
statement,  must  be  delayed  until  any 
necessary  supplement  has  been 
circulated  and  has  gone  through  the 
commenting  period.  A  supplement  is 
prepared,  circulated,  and  filed  in  the 
same  manner  (except  for  determining 
scope)  as  draft  and  final  statements, 
unless  alternative  procedures  are 
approved  by  CEQ 

(g)  Contracting  A  contractor 
employed  to  prepare  an  environmental 
impact  statement  must  certify  that  if  has 
no  financial  or  other  interest  in  the 
outcome  of  the  project. 

(h)  Proposals  for  legislation. 
Legislative  environmental  impact 
statements  must  be  prepared  and 
transmitted  as  follows; 


(1|  A  legislative  environmental  impact 
statement  is  considered  part  of  the 
formal  transmittal  of  a  legislative 
proposal  to  the  Congress.  It  may  be 
transmitted  to  the  Congress  up  to  30 
days  dftt  r  the  proposal.  The  statement 
must  be  available  in  time  for 
Congressional  hearings  and 
deliberations 

(2)  Preparation  and  processing  of  a 
legislative  statement  must  conform  to 
the  requirements  for  impact  statements, 
except  as  follows:  (!)  It  is  not  necessary' 
to  determine  the  scope  of  issues 

(ii)  A  draft  is  considered  to  be  a  final 
statement.  Both  draft  and  final 
statements  are  needed  only  when 

(A)  A  Congressional  committee  with 
jurisdiction  over  the  proposal  has  a  rule 
requfring  both. 

(B)  Both  are  specifically  reiju:red  by 
statute  for  proposals  of  the  type  being 
submitted. 

(3)  Comments  received  on  a 
legislative  statement,  and  the  Postal 
Service's  responses,  must  be  fnrvvarded 
to  the  Congress. 

?  775  9     Time  frames  for  •nvlronmentai 
impact  statement  action*. 

(a)  EdLh  VM  .  k  the  EPA  publishes  in 
the  Federal  Register  a  notice  of  the  draft 
and  final  environmental  impact 
statements  received  in  that  office  during 
the  preceding  week  The  minimum  time 
periods  for  decision  on  an  action, 
specified  m  paragraphs  (b)  tnrough  Id) 
below,  are  calculated  from  the  date  of 
publication  of  an  EP.A  notice  of  receipt 
of  the  relevant  impact  statement. 

(b)  A  decision  on  a  proposed  action 
may  not  be  made  or  recorded  until  the 
later  of  the  following  dates  90  days 
after  publication  of  the  notice  described 
in  paragraph  (a)  of  this  section  for  a 
draft  statement  for  30  days  after 
publication  of  the  notice  for  a  final 
statement. 

(c)  If  a  final  statement  is  filed  with  the 
EPA  within  90  days  after  a  draft 
statement  is  filed,  the  30  day  period  and 
the  90  dd\  period  may  run  concurrently. 

(d)  A  minimumn  of  45  days  must  be 
allowed  for  comments  on  draft 
statements, 

§  775  10     Public  notice  and  Information. 

(a)  Public  notice  must  be  given  of 
NEPA-relafed  hearings,  intent  to 
undertake  environmental  assessments 
and  impact  statements,  and  the 
availability  of  environmental  documents 
(that  is,  environmental  assessments, 
findings  of  no  sigiiificant  impact,  and 
environmental  impact  statements),  as 
follows: 

(1)  Notices  are  mailed  to  those  who 
have  requested  them. 
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(2)  Notices  concerning  a  proposal  of 
national  concern  are  mailed  to  national 
organizations  reasonably  expected  to  be 
interested. 

(3)  Notices  of  any  proposed  action 
having  effects  primarily  of  local 
concern,  must  be  given  as  follows: 

(i)  Any  such  notice,  including  a  copy 
of  any  pertinent  environmental 
document,  is  mailed  to  State,  areawide, 
and  local  A-95  clearinghouses  Usted  in 
OMB  Circular  A-95  (Revised)  for  the 
geographic  area  involved,  to  the  State 
Historic  Preservation  Officer,  and  to 
local  public  officials. 

(ii)  Notices  are  published  in  one  or 
more  local  newspapers. 

(iii)  Notices  are  mailed  to  potentially 
interested  conununity  organizations. 
including  small  business  associations. 

(iv)  Notices  are  mailed  to  owmers  and 
occupants  of  nearby  and  affected 
property. 

(v)  Notices  are  posted  on  euid  near 
any  proposed  and  alternate  sites  for  an 
action, 

(4)  A  copy  of  every  notice  of  intent  to 
prepare  an  environmental  impact 
statement  must  be  furnished  to  the 
Assistant  General  Counsel.  Legislative 
Division,  Law  Department,  who  will 
have  it  published  in  the  Federal 
Register. 

(b)  All  notices  must  give  the  name, 
address,  and  telephone  number  of  a 
postal  official  who  may  be  contacted  for 
information.  Environmental  documents 
are  made  available  to  the  public  on 
request.  Inspection,  copying,  and  the 
furnishing  of  copies  will  be  in 
accordance  with  39  Code  of  Federal 
Regulations.  Part  265.  "Release  of 
Information." 

§775.11    Hearings. 

(a)  Public  hearings  must  be  held 
whenever  there  is; 

(1)  Substantial  environmental 
controversy  concerning  a  proposed 
action  and  a  request  for  a  hearing  by 
any  responsible  individual  or 
organization: 

(2)  A  request  for  a  hearing  by  an 
agency  with  jurisdiction  over  or  special 
expertise  concerning  the  proposed 
action;  or 

(3)  A  reasonable  expectation  that  a 
hearing  will  produce  signincant 
information  not  likely  to  be  obtained 
without  a  hearing. 

(b)  The  distribution  and  notice 
requirements  of  55  775.8(d)(1)  and  775.10 
must  be  complied  with  whenever  a 
hearing  is  to  be  held. 

[FR  Doc  7»- 18644  Filed  «-Z2-7t:  8:46  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  2501 


[FRL  1256-3] 

Prelimlruiry  Notification  of  Hazardous 
Waste  Acttvtties;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  Rule^ 


SUMMARY:  The  period  for  public 
comment  on  proposed  regulations 
implementing  Section  3010  of  the 
Resource  Conservation  and  Recovery 
Act  is  reopened  for  30  days 
DATE:  Comments  must  be  received  on  or 
before  July  25, 1979; 
ADDRESS:  Send  comments  to:  John  P 
Lehman,  Director,  Hazardous  Waste 
Management  Division,  Office  of  Solid 
Waste  (WH-565).  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
3010." 

FOR  FURTHER  INFORMATIOH  CONTACT: 
Mr,  Terrence  Kafara,  Hazardous  Waste 
Management  Division,  Office  of  Solid 
Waste  (WH-565).  U.S.  Environmental 
Protection  Agency.  Washington.  DC. 
20460.  202-755-9206. 
SUPPLEMENTARY  INFORMATION:  Section 
3010  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  requires  that 
persons  who  generate,  transport,  treat. 
store  or  dispose  of  hazardous  waste 
submit  preliminary  notification  of  their 
activities  to  EPA  or  to  States,  if 
authorized  under  Section  3006.  On  July 
11.  1978  (43  FR  29908),  EPA  proposed 
regulations  implementing  these 
preliminary  notification  requirements 
The  period  for  public  comment  on  these 
regulations  closed  on  September  11, 
1978, 

The  obligation  to  comply  with  the 
requirements  of  Section  3010  is 
dependent  upon  the  determination  that  a 
person's  activities  involve  hazardous 
waste.  However,  it  was  not  until 
December  18. 1978^(43  FR  58946),  that 
EPA  proposed  regulations  under  Section 
3001  of  RCRA  which  identified  the 
characteristics  of  hazardous  waste  and 
listed  specific  hazardous  waste.  Since 
these  Section  3001  regulations  were  not 
proposed  until  after  the  close  of  the 
comment  period  for  Section  3010,  EPA  is 
concerned  that  not  all  persons  were 
aware  that  they  might  be  affected  by  the 
earlier  proposal.  In  fact,  since  proposal 
of  the  Section  3001  regulations. 


additional  comments  have  been 
received  on  the  Section  3010  regulations 

In  order  to  incorporate  these 
comments  into  the  administrative  record 
and  to  give  people  an  additional 
opportimity  to  present  their  views.  EPA 
is  reopening  the  comment  period  on  the 
proposed  Section  3010  regulations  for  30 
days.  This  unusual  action  is  being  taken 
solely  because  the  Section  3010 
regulations  were  proposed  before  the 
regulations  implementing  Section  3001. 
The  comment  period  on  no  other 
regulation  is  affected  by  this  action 

Dated  June  19.  1979. 
Thomas  C,  )orling. 

Assistant  .Administrator  for  Water  and  M  ostf 

Managment. 

(H*  Doc  ^(»- 19700  Filed  6-22r-79.  8:45  an^ 
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FEDERAL  EIMERGENCY 
MIANAGEIMENT  AGENCY 

(44  CFR  Part  67] 

(Docket  No.  Ft-5581] 

Proposed  Flood  Eievation 
Determinations  for  the  Town  of 
Brownsburg.  Hendricics  County,  irxL, 
Under  the  National  Rood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA, 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  hsted 
below  for  selected  locations  in  the  Town 
of  Brownsburg.  Hendricks  County, 
Indiana. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  m  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
fiood-prone  areas  and  the  projwsed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Brownsburg 
Town  Hall,  East  Main  Street, 
Brownsburg,  Indiana. 

Send  comments  to:  Mr.  Richard 
Isenhour,  President  of  the  Town  Board 
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of  Brownsburv?.  E^»t  Kiam  Street, 
Bro%msburx.  IndidUd  -kill 2. 

FOR  FURTHEJt  MFOfttfLATIOM  CO«rTACT 

Mr.  RjchariJ  K.nmm   Ndtidrn;  K  uixi 
Insurance  f*n.)«jran:     HV^  "S.-v     >mi  or 
Toll  Free  Linp  (ami   4,'+  >v:  :   -■  huji 
5270,  451  Seventh  Street  SW., 
WashinRton  DC  2tM^n 

SUPf>IJEMEMTAAY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year]  flood  elevations  for  the 
Town  of  Brownsburg.  Hendricks  County. 
Indiana  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH]  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L  90-448)),  42  U.S.C  4001- 
4128,  and  44  CFR  67.4ia). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  ita  owa  or 
pursuant  to  pohcies  established  by  other 
Federal,  Slate,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  Cood 
elevatiooa  for  selected  locations  are: 


Sotfcao*  HooAig 


to*. 


vartcaf  iMum 


w»»te  u*  C»*«»  . 


OtMttHntm  OorpoTMB 


Coianry  Road  SOO  NorVi 
Oomrmtmtn  of  US  Routa 


Upawam  o*  Conrm 


S<7 


860 


S63 


(National  Flood  biturance  Act  of  1988  (Tilfe 
Xm  of  Housing  aiwl  Urban  Development  Act 
of  1966).  effective  lanuary  28,  19«i  (33  FH 
17804.  ^k>vember  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367,  and  deiegaUon  of  autlionty  to 
Federal  loAurance  AdminiAlrator  44  FR 
20963), 


Is.sur'  !   juiic  ia.  lira. 
Glofia  M  finienez. 
Federal  Insurcmce  AdminJstrotar. 

(FR  Doc  7»-l94a3  PUad  S-^S-Tft  k4f>  mi| 
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I  Docket  No   F1-5S821 


Proposed  Ftood  Etevation 
D«terminatK>ns  for  tfie  City  of  Murray, 
Cafloway  County,  Ky.,  Under  tt>e 
National  Flood  Insurance  Proflram 

agency:  Offii^'  of  Ffderal  Insurance  and 
Hazard  Mitigation.  FtlMA. 

ACTtOft  Proposed  rule. 

SUMMAAY:  Technical  informdtiun  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Murray.  Calloway  County.  Kentucky. 
Thene  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  arculation  in  the 
-  above-named  community. 

ADone&scs:  Maps  and  other  mformation 
sh(  ^\  ;ig  trie  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Planners 
Office.  City  Hall  Fifth  &  Poplar  Streets. 
Murray.  Kentucky  42071. 

Send  comments  to:  Mayor  Henley  or 
Mr.  Steve  Zea.  City  Planner.  City  Hall. 
Fifth  &  Poplar  Streets,  Murray  Kentucky 
42071. 

FOR  FUFTTMER  INFORMATION  CONTACT: 

.v..    ;\..  ;   :•  ■  »     nini.  Ndtiuudi  hiuud 
Insurant  .   ^*"v-Hm.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington,  DC.  20410.  "" 

SUPPt^MENTAflV  MUfOHMATlON:  The 

Federal  LiisurdiK.e  .Adrnjiuslrtitor  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Murray,  Calloway  County. 
Kentucky,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  98a 
which  added  secdon  1363  to  the 
National  Flood  Insurance  Act  of  1966 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 


448)),  42  use.  4001-4128.  and  44  CFR 
67.4(a). 

These  clevatiuos,  together  with  the 
flood  plain  management  measures 
required  by  fi  60J1  of  the  program 
regulations,  are  the  minimiim  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  m  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
in.surance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
Ijuildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


BavaSonin 


Sourc*  at  Ooottng 


Locaaon 


darts  nmr- 


loiUan 
Saaal  (HWV  94). 
Xsf  dvimatoaapi  of  OM 
ConoonI  Road. 
TrtxAary  1  to  Clariu       Just  cpalream  o(  Soum 
Second  Svwt^ 
J>a>ntnaiiioiaou1 

F(xr»t  Saaat 
MMt  i4>nua<i>o«  l^e  aasMTT^ 


BaaOaak. 


Tftutary  to  Bm 
Oaak. 


THbutwy  to  Mk)(*h 
Forft  OMB  Rn>«> 


Juaa  i^aaaam  o<  Nortt 
FoW^Sbaal 

Jual  tcMtraam  o<  tia 

oonauenoa  ••<  Baa  Creek 
Jual  Awrwtraani  of  US 

Saaatt 

Jual  i»aaaaiii  oi  OS 

Hi(^i«r«y  Ml  fSooffi  12* 
Streef) 

Jusl  i4>str«am  of  Meadow 
Una. 


4ee 

466 

4«1 

4es 

468 

480 
496 
S09 


(National  Flood  Ingurance  Act  of  1986  (Title 
XIII  of  HcnuinR  and  Urban  Development  Act 
of  19t)«).  effective  ]anuary  Za  1989  (33  FR 
17804.  November  2a  1968),  aa  amended;  42 
use  4001  ^12a  Executive  Order  12127,  44 
FR  19387;  and  delegMlion  of  authority  to 
F.-df  ral  Insurance  Administrator  44  FR 
20963). 

Issued;  [une  15.  1979. 
Gloria  M.  finienex. 

Ffdf'ral  Insurunce  Administrator. 

'FR  IVic  -T^  19403  Filrd  »-22-7»  tts  am) 
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[44  CFR  Part  67] 
(Docket  Na  H-«6t3] 
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Oountyi  Mo., 


iravMHiii  Of 
uvivrnnnanuiiv 

■  I  -  ■■fcMM  n  ^    Aa 

naxBivfotKii  «!• 
UfMtaf  lllO  PtaflOMl 
Program 

AQKNCV:  Office  cH  Federal  tnsuranoe  and 
Hazaid  Mft^tioa.  PBMA. 
ACnON:  Proposed  rale. 

summary:  Technical  inionnation  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevattons  listed 
below  for  selected  locations  in  the  Gty 
of  Hazelwood.  St  Louis  County, 
Missouri. 

Due  to  recent  engineering  analysis. 
this  proposed  rule  revises  me  proposed 
determinatkms  of  base  (lOO-year)  flk>od 
elevation  pubttshed  in  44  FR  43324  on 
September  25, 197B,  and  In  the 
Neighborhood  TUnm  pobliahed  on  or 
about  Juofl  7, 1078  and  June  21, 1876,  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  Cor  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  oewnpaper 
of  local  circulation  in  the  above  named 
communitj. 

AOORCSSCt:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  Ae  proposed 
flood  base  (100-jrear)  elevations  are 
available  for  review  at  the  CSty  HalL 
7900  North  Lindbergh.  Hazelwood. 
Missouri.  ^ 

Send  comments  to:  The  Honorable 
Douglas  W.  PahnOT,  Mayor,  City  of 
Hazelwood.  Qty  HalL  TWO  North 
Lindber^  Hazelwood.  Missouri  83042. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-6581  or 
Toll  Free  line  (800)  424-8872.  Room 
527a  451  Seventh  Street.  SW.. 
Washington.  D.C.  204ia 

supPLEMEMTAiiy  aiTOWMAnoN.  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Hazelwood.  fai  aooordanoe  with 
section  110  of  the  Fkx>d  Disaster 
ProtectkMi  Act  of  1873  (Pub.  L  83-234), 
67  Stat  88a  ivhich  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1868  (Pub.  L 
90-446),  42  U.S.C  4001-4128.  and  44  CFR 
67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  paiticipation  in  the  National  Flood 
Insurance  ftognun  (NFIP). 

These  modified  devations  will  also  be 
used  to  calculate  the  appropriate  flood 
insiu'ance  premium 'rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Tlie  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Souroaol 


varVcil  datum 


CoU  Water  Oaak- 


Lynn  Hwvn  Bra 
QraaaCraak. 


North  OoiponMi  UiNIb. 
OwmAoad- 


8(M4h  Cocporaii  Lfcnta....^.- 
ConRusnos  wVi  CoMmaiw 


SSOF«atdawMlr«a«ol 
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516 
617 
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S?1 
S22 
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81» 


(National  Flood  Insurance  Act  of  1968  (Title 

Xin  of  Housing  and  Urban  Development  Act 

of  1888).  effective  )anuary  za  1969  (33  FR 

17804,  November  IS,  1068),  as  aaiended:  42 

U.S.C  4001-4128;  Executive  Order  12127,  44 

FR  1B307;  and  delegation  of  authority  to 

Federal  Insurance  Administrator,  44  FR 

20963) 

docia  M.  itiiMHiez, 

Faderai  bmunmoe  Admiaistra  tor. 

June  15, 1979. 

(FR  Doc  7»-l»4*4  Piled  S-22-7B;  IMS  am] 
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[44  CFR  Part  67] 

[Docket  NaFI-5584] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Oak 
Hffl,  Davidson  County,  Tenn.  Under  the 
National  Flood  Inaurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-base)  flood  elevations  Usted 
below  for  selected  locations  in  the  Town 
of  Oak  HilL  Davidson  County, 
Tennesaee. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  remain  qualified 
for  participation  in  die  National  Flood 
Insurance  Program  (NFIP]. 

DATES:  Tlie  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


publication  of  this  proposed  rule  in  a 
newspaper  of  local  diculation  in  the 
above-osmea  cooununity. 

ADDRESSES:  Maps  and  o&er  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
City  Manager,  West  Melrose  Building, 
2535  Franklin  Road.  Nashville. 
Termessee.  Send  comments  to:  Mayor 
Paul  C.  Simpson  or  City  Manager  Neal 
O.  Jones.  West  Melrose  Building.  2535 
Franklin  Road,  Nashville,  Teimessee 
37204, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-6581  or 
ToU  Free  Line  (000)  424-6872,  Room 
527a  451  Seventh  Street.  SW. 
Washington.  D.C  20410. 

SUPPLEMBIT  ANY  MRMWUTIOH:  The 
Federal  Insurance  Administrator  gives 

notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Oak  Hill  Davidson  Coanty. 
Tennessee,  in  accordance  «vith  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  03-234),  87  Stat  980, 
wrhich  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  xm  of  die  Housing  and  Urban 
Development  Act  of  1968  (Pub,  L  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a). 

These  elevations,  together  wiA  the 
flood  plain  management  measures 
required  by  S  60.3  of  die  program 
regulations,  are  die  mtnimnm  tiiat  are 
required.  They  shoidd  not  be  construed 
to  mean  the  commuiuty  must  diange 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  instirance  on  existing 
buildings  aiKl  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  FR 
17804.  November  2a  1968).  as  amended:  42 
use  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  )une  15.  1979. 
Gloria  M.  )im«oex. 
Federal  Insurance  Administrator 

fFR  Ooc  79-IMaS  FUad  ft-22-7K  M(  aal 
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[44  CFR  Part  67] 
(Docket  No.  FI-5585] 

Proposed  Flood  Eievatioo 
Determinatjoos  for  the  City  of  Murphy, 
CoHin  County.  Tex   Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  in  the 
City  of  Murphy.  Collin  County.  Texas. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  ab-eady  m  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  nile  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
address:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall  Route 
2.  Box  154A.  Piano.  Texas  75074.  Send 
comments  to:  Mayor  Tom  Clevenger, 
Roufp  2  Box  154A.  Piano,  T^xas  75074. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Kimim.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street  SW., 
Washington.  DC.  2O410 

SUPPLEMENTARY  INFORMATION;  The 

Federal  Insuranct  .Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Murphy.  Collin  County.  Texas,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  .\cX  of  1973  (Pub.  L 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 


Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
■•968  (Pub  L  90-4481).  42  U  S  C  AW\- 
4128.  and  44  CFR  67  4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  5  60  3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  v\  11  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (TitJe 
XIII  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  2a  1969  (33  FR 
17804,  November  2a  1968).  as  amended:  42 
U.S.C.  4001-412a  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  16, 1979.  . 

Gloria  M.  JioMnax, 

Federal  Insurance  Administrator. 

[FR  Doc.  70-lS4ae  Piled  8-22- 7ft  k46  am) 
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[44  CFR  Part  67] 

(Docket  No  Fl-:>586| 

Proposed  Flood  Elevation 
Determinations  for  Town  of  Pownal. 
B«nnlngton  County,  Vt  Under  the 
National  Flood  Insurance  Program 

aocncy:  Office  of  Kcii.'ral  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
commer.ts  are  solicited  un  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Pownal,  Bennin;iton  Cour.tv.  Vermont 


These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Pownal 
Town  Office,  Pownal.  Vermont. 
Send  comments  to:  Mr.  Bruce 
Barnngfon.  Chairman  of  the  Board  of 
Selectmen  of  Pownal,  Pownal  Town 
Office.  Pownal.  Vermont  05261. 

FOR  FURTVIER  INFOmHATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
52/  J.  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFOfUMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Pownal,  Bennington  County, 
Vermont  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  iPub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Hou,sinx  and  Urban  Development  Act  of 
1968  (Pub,  L  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  87.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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fNationa!  Flood  Insoranoe  Act  of  1988  {TGe 
Xin  of  Hoarfng  and  Urban  Devriopment  Act 
of  1966).  efiKtive  Japuiy  H.  UM  (S3  FR 
17B04.  November  M.  1966).  as  am«i<if>d;  42 
use.  4001-4128:  Executive  Order  12127. 44 
FR  18367:  and  delegation  of  authority  to 
Federal  Insurance  Admlnlnistrator  44  FR 
20963). 

Issued;  June  15, 1979. 
GlorU  M.  Ilmenez, 
Federal  Insurance  Administrator. 
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(44  CFR  Pert  67] 
(Docket  No.  R-5Se7I 

Proposed  Flood  Elevetlon 
DetemilneUone  for  the  Vlllege  of 
Brown  Deer,  Mllweuttee  Cotmty,  WIs.^ 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Brown  Deer,  Milwaukee 
County,  Wisconsin. 

Tliese  base  (100-year]  flood  elevations  ; 
are  the  basis  for  the  flood  plain  J 

management  measures  that  the  i 

community  is  required  to  either  adopt  or  i 
show  evidence  of  being  already  in  effect  ' 
in  order  to  qualify  or  remain  qualified 
for  participation  in  dw  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


publication  of  tlds  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
aboveHoamed  community. 
AOORenn:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flcMxi-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are  , 

available  for  review  at  Ae  office  of  the 
Village  Clerk.  4800  West  Greenbrook 
Drive.  Brown  Dera,  WisconsiiL 

Send  comments  to:  Mr.  David  Cole. 
Village  Manager,  Village  of  Brown  Eteer. 
4800  West  Greenbrook  Drive,  Brown 
Deer,  Wisconsin  53223. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270. 451  Seventh  Street.  SW^ 
Washington.  D.C.  204ia 
mm  fiirrrrfinY  information:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (lOO-year)  flood  elevations  for  the 
Village  of  Brown  Deer,  Milwaukee 
County,  Wisconsin,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  i\'ational  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (I*ub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  (  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  meam  the  commtmity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements,  llie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pc^des  established  by  other 
Federal,  State  or  regional  entities.  Tliese 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-yearj  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1988  (Title 
Xin  of  Housing  and  UAan  Development  Act 
of  1968),  effective  January  28. 1989  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128;  Executive  Oder  12127,  44 
FR  19387;  and  delegation  of  authority  to 
Federal  insurance  Adnunistrator,  44  FR 
20963). 

Issued  June  1%  1979. 
Gloria  M.  [imenez. 
Federal  InsuraiKX  Administrator. 
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[44  CFR  Part  67] 

(Docket  No.  FI-55881 

Proposed  Flood  Elevatton 
Detenninatlons  for  ttte  Unincorporated 
Areas  of  Cotumbla  County,  Wise. 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Office  of  Federal  Insurance  €md 
Hazard  Mitigation.  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  informantion  or 
comments  are  soUcited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Unincorporated  Areas  of  Columbia 
County,  WisconsiiL 

Tbese  base  (lOO-year)  flood  elevations 
are  Ae  basis  for  the  flood  plain 
management  measures  that  the 
conunimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publicaton  of  this  proposed  rule  in  a 
newspaper  of  local  drculation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
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County  Clerk.  Columbia  County  Court 
House.  Box  177.  Portage.  Wiscxjnsin. 
Send  comments  to;  Mr.  Robert  Irwin. 
Zoning  Administrator.  Columbia 
County,  Columbia  County  Court  House, 
Box  177.  Portage.  Wisconsin  53901. 

FOR  FURTMCR  INFORMATION  CONTACT: 

Mr.  Richard  W.  Knmm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street  SW., 
Washington.  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (100-year)  flood  elevations  for  the 
Unincorporated  Areas  of  Columbia 
County,  Wisconsin,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  amd 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Inaumnce  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  19661.  effective  [anuary  2a  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  42 
U  S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authonty  to 
FederaJ  Insurance  Administrator.  44  FR 
20963). 

luued:  June  15. 1979. 
Gloria  M.  flmeaez. 
Federal  Insurance  Adwintstrator. 
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(44  CFR  Part  67] 

[Docket  No  Fl-55fl9] 

Proposed  Flood  Elevation 
Determinations  for  the  Village  of  River 
Hills,  Milwaukee  County.  Wis.;  Under 
the  National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hjzdrd  Mitigation.  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  River  Hills,  Milwaukee 
County,  Wisconsin. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

AOORES8E8:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-ypar)  flood  elevations  are 
available  for  review  at  the  Office  of 
Village  Clerk.  7650  North  Pheasant  Lane, 
River  Hills,  Wisconsin. 

Send  comments  to:  Mr.  John  M. 
Frederickson.  Village  Manager,  Village 
of  River  Hills,  7650  North  Pheasant 
Lane,  River  Hills,  Wisconsin  53217. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W  K.n.iim,  iNationai  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 
su»»ptEMwrrARY  information:  The 
Federal  Insurance;  Administrator  gives 


notice  of  the  proposed  determination  of 
base  (100-year)  flood  elevations  for  the 
Village  of  River  Hills.  KClwaukee 
County,  Wisconsin,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xlll  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  These 
proposed  elevations  will  ^so  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1989  (33  FR 
17804.  November  2a  1968),  as  amended.  42 
U.S.C.  4001-4128.  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authoritj'  to 
Federal  Insurance  Administrator.  44  FR 
20963). 

Issued:  June  15,  1979. 
Gloria  M.  fimenez, 

Feiieral  Insurance  Administrator. 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(46  CFR  Parts  201, 208,  and  251] 

Requirements  for  ODS  Applications 

agency:  Maritime  Administration, 
Department  of  Commerce. 

action:  Proposed  regulation. 

summary:  The  Maritime  Administration 
(MarAd)  proposes  to  amend  its  rules  of 
practice  and  procedure,  to  add  to  its 
regulations  a  new  part,  and  to  amend 
the  form  of  application  for  such 
subsidies.  The  proposed  amendments  to 
the  rules  of  practice  and  procedure  are 
not  extensive  and  for  the  most  part 
simply  clarify  existing  rules.  The 
numbers  of  copies  of  pleadings  required 
to  be  filed  with  the  Presiding  Ofticer  and 
MarAd  ib  reduced;  parties  are  required 
to  identify  the  body  that  is  requested  to 
act  on  the  motions;  the  Presiding 
Officer's  authority  to  balance  the  need 
for  requested  discovery  against  the 
burden  of  production  is  clarified,  the 
show  cause  procedure  is  codified,  the 
time  within  which  the  petitions  for 
reconsideration  must  be  filed  is 
shortened,  and  the  maritime  Subsidy 
Board's  authority  to  deny  interlocutory 
appeals,  petitions  for  reconsideration, 
and  certain  petitions  for  declaratory 
orders  is  clarified.  The  proposed  new 
Part  would  establish  a  standard 
discovery  order  and  standard  technique 
for  forecasting  the  adequacy/ 
inadequacy  of  U.S.-flag  liner  service  in 
hearings  required  under  Section  605(c] 
of  the  Merchant  Marine  Act  1938, 
relating  to  applications  for  operating- 
differential  subsidy.  The  form  of 
application  for  such  subsidy  is  amended 
to  conform  to  the  requirements  of  this 
new  Part. 

COMMENT  DATE:  Written  comments  by 
interested  persons  must  be  received  by 
close  of  business  August  24, 1979. 

ADDRESS:  Send  original  and  15  copies  of 
comments  to  the  Secretary,  Maritime 
Administration,  Washington.  D.C.  20230. 
All  comments  will  be  made  available  for 
inspection  during  normal  business  hotu^ 
in  Room  3099B.  Department  of 
Commerce  Building. 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  J.  Patton,  Jr.,  Maritime 

Administration,  Office  of  the  Secretary, 

Washington,  D.C.  2023a  Tel.  (202)  377- 

2188. 

SUPPIXMENTARY  INFORMATION:  Section 

605(c)  of  the  Merchant  Marine  Act,  1936 

(Act)  requires  that  under  certain 


circumstances  hearings  be  held  on 
specific  issues  related  to  applications 
for  operating-differential  subsidy  (ODS) 
to  aid  in  the  operation  of  U.S.-flag 
vessels  in  the  foreign  commerce  of  the 
United  States.  On  June  3, 1977, 
American  President  Lines,  Ltd.  (APL) 
filed  before  the  Maritime  Administration 
and  the  Maritime  Subsidy  Board  (Board) 
a  Petition  for  Issuance  of  a  Rule.  The 
petition  alleged  that  proceedings  under 
section  605(c)  of  the  Act  were  the  cause 
of  inordinate  delay  and  excessive  cost 
to  applicants  for  ODS  and  proposed  the 
adoption  of  a  number  of  procedural 
•  rules. 

The  petition  was  published  in  the 
Federal  Register  on  June  15, 1977,  and 
public  comment  on  the  proposed  rule 
was  invited.  After  review  of  public 
comments  the  Maritime  Administration 
and  the  Board  on  March  22, 1979,  denied 
the  petition,  but  announced  that  within 
90  days  the  Board  would  issue  proposed 
regulations  that  would  most  likely 
reduce  some  of  the  delay  and  expense  of 
section  605(c)  hearing  procedures.  A 
task  force  to  study  the  matter  was  then 
established  within  the  staff  of  the 
Maritime  Administration. 

The  staff  studied  seven  specific  areas 
in  which  it  was  thought  that  delay  or 
expense  might  possibly  be  reduced  by 
change  in  existing  regulations.  These 
were:  (1)  Preliminary  stages  before 
referral  to  hearing;  (2)  hearing 
procedures;  (3)  summary  disposition;  (4) 
the  statutory  issues  of  "existing  service" 
and  "undue  advantage  or  prejudice";  (5) 
the  statutory  issues  of  adequacy/ 
inadequacy  of  U.S.-flag  service;  (6)  the 
statutory  issue  of  "purposes  and  policy" 
under  the  Act;  and,  (7)  the  question  of 
transfer  privileges. 

In  a  number  of  these  areas,  the  staff 
concluded  that  while  some  improvement 
might  be  made  in  internal  agency 
practice,  no  unusual  delay  or  expense 
was  caused  by  the  operation  of  existing 
rules  or  by  the  lack  of  procedural  rules 
which  could  conceivably  be  proposed. 
Those  areas  are  not  further  addressed  in 
this  notice.  The  staff  concluded  in  other 
areas  that  amendment  of  existing  rules 
or  the  promulgation  of  new  rules  would 
most  likely  reduce  some  of  the  delay 
and  expense  in  section  805(c)  hearings. 
The  task  force  therefore  recommended 
the  adoption  of  the  amendments  and 
new  rules  described  below.  In  approving 
pubhcation  of  these  rules  proposed  by 
the  staff,  the  Board  takes  no  position  on 
whether,  or  under  what  circumstances, 
an  evidentiary  hearing  is  required  under 
section  605(c)  of  the  Act.  Nor  has  it 
prejudged  the  question  of  which 
standard  forecasting  methodology,  if 
any,  should  be  used  in  section  605(c) 


proceedings.  The  Board  may  or  may  not 
adopt  such  proposed  methodology  after 
receipt  of  final  comments  and  may  or 
may  not  agree  to  use  other 
methodologies  in  any  pending 
proceedings  prior  to  the  effective  date  of 
any  final  procedural  regulations. 

46  CFR  201.46  would  be  amended  to 
reduce  the  number  of  copies  of 
documents  required  to  be  filed  when  a 
filing  is  before  the  Presiding  Officer,  as 
opposed  to  filings  before  the  Board.  46 
CFR  201.81  would  be  added,  to  require 
that  all  written  motions  specify  whether 
relief  is  requested  from  the  Board  or 
from  the  Presiding  Officer.  46  CFR 
201.109  would  be  modified  to  clarify  the 
presiding  officer's  authority  to  balance 
the  need  for  requested  discovery 
material  against  the  burden  of 
production,  and  to  limit  discovery  in 
such  circumstances.  46  CFR  201.133 
would  be  amended  to  make  clear  that 
the  Board  may  deny  interlocutory 
appeals,  without  ha\'ing  to  issue  an 
accompanying  opinion  explaining  the 
denial.  Similarly,  46  CFR  201.74  would 
be  amended  to  clarify  that  the  Board 
may  reject,  without  lengthy  explanatory 
opinion,  petitions  for  declaratory  orders 
when  it  determines  that  the  decision 
requested  is  not  properly  the  subject  of 
such  a  petition.  46  CFR  201.94  would  be 
added  to  codify  the  Board's  existing 
authority  to  issue  show  cause  orders  in 
section  605(c)  proceedings.  46  CFR 
201.172  is  amended  to  bring  the  filing 
time  specified  in  this  section  for 
petitions  to  reopen  into  conformity  with 
the  filing  time  specified  in  46  CFR  Part 
202. 

The  proposed  new  Part  208  introduces 
two  procedural  innovations  which  the 
task  force  believes  should  reduce  delay 
in  almost  every  phase  of  section  605(c) 
proceedings.  One  area  of  substantial 
delay  and  expense  identified  by  the  task 
force  was  that  of  arriving  at  agreement 
qn  discovery.  46  CFR  208.2  will 
eliminate  much  of  this  difficulty  by 
establishing  specific  information  which 
all  parties  will  be  required  to  furnish, 
and  which  shall  constitute  complete  pre- 
hearing discovery.  The  requirements  set 
forth  in  this  standard  discovery  order 
have  been  coordinated  with  the 
information  which  is  required  to  be 
furnished  in  the  ODS  application,  and 
with  the  information  which  would  be 
used  in  a  standard  forecasting  mode! 
suggested  in  Part  208.  T^e  standard 
discovery  order  is  most  suitable  for  use 
in  hearings  related  to  applications  for 
long  term  subsidy.  However,  the 
Presiding  Officer  may  modify  the  order 
where  appropriate. 

Another  cause  of  great  delay  and 
expense  identified  by  the  Task  Force  is 
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the  relatively  recent  practice  of  parties 
submitting  extensive  expert  testimony 
and  documentary  evidence  purporting  to 
forecast  liner  cargo  and  vessel  capacity 
relating  to  the  issue  of  further 
adequacy /inadequacy  of  U.S.-f1ag 
service.  The  principal  difficulty  with  this 
"economic  evidence"  has  been  that  no 
standard  methodology  has  been  used, 
not  only  in  different  proceedings,  but 
even  in  individual  proceedings.  In  some 
cases,  it  has  been  difficuJt.  if  not 
impossible  for  counsel,  the  Presiding 
Officer,  and  the  Board  itself  to  make 
meaningful  comparisons  and  balance 
the  relative  evidentiary  worth  of 
forecasts  which  are  based  on  different 
premises,  use  different  data  sources  and 
arrive  at  ultimate  conclusions  expressed 
in  different  units  of  measure. 

Accordingly,  the  Board  proposes  to 
establish  by  regulation  one  standard 
forecasting  technique  to  be  used  by  all 
parties  m  offering  forecasts  of  future 
U.S.-flag  liner  service  adequacy  or 
inadequacy.  The  staff  has  proposed  that 
the  board  adopt  a  technique  which  is  a 
variation  of  the  "macroeconomic" 
method,  which  is  summarized  in  the 
proposed  regulations.  The  Board 
recognizes  that  there  are  several  other  " 
methods  which  might  possibly  be 
adopted,  and  specifically  invites 
criticisms  and  alternative  suggestions, . 
either  as  to  the  content  and  feasibility  of 
the  staff  method,  entirely  different 
methods,  or  the  concept  of  a  standard 
method  itself. 

The  proposed  rule  wouJd  not  foreclose 
parties  from  the  right  to  be  heard  on 
material  issues  of  fact  within  the  scope 
of  whatever  standard  technique  might 
be  finally  adopted.  However,  the 
Presiding  Officer  would  have  clear 
authority,  by  virtue  of  this  Part,  to  limit 
issues  to  those  relevant  and  material  to 
the  use  of  the  standard  technique,  and  to 
reject  forecasts  based  on  other 
techniques 

It  is  recognized  that  there  may  be 
circumstances  in  which  the  use  of  a 
detailed,  sophisticated  forecasting 
technique  may  not  be  necessary  or 
economical.  For  example,  the  proposed 
addition  of  a  limited  number  of  sailings 
for  a  short  term  or  near  the  end  of  an 
operator's  existing  operating-differential 
subsidy  contract  might  not  necessitate 
such  detailed  forecasting.  The  Board 
also  invites  interested  persons  to 
comment  on  the  formulation  of  a 
provision  specifying  when  the  standard 
technique  might  be  waived  or  modified. 
an4  what  alternate  methods  might  be 
allowed  in  the  case  of  such  waivers,  or 
what  modifications  might  be 
appropriate. 


Finally,  the  Board  also  spt'(  ifically 
invites  mterested  persons  to  comment 
on  the  relatively  recent  practice  of 
having  split  heuri.ngs  in  section  e05((  | 
proceedings  with  a  recess  between 
presentation  of  evidence  by  interested 
parties  with  common  interests.  The 
Board  is  interesttd  in  whether  this 
practice  has  been  a  cause  of  any  serious 
delay  or  expense  in  such  proceedings. 

A  determination  has  been  made  that 
the  proposed  regulations  and 
amendments  to  do  not  meet  any  of  the 
criteria  for  requiring  a  regulatory 
analysis  that  have  been  established 
pursuant  to  EO  12044  (43  FR  12661)  and 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082). 

Accordingly,  it  is  proposed  that  Title 
46.  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  201— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  Amend  46  CFR  Part  201  (Rules  of 
Practice  and  Procedure)  as  follows: 

a.  By  revising  §  201.46  to  read  as 
follows: 

§  201.46      Coptea  of  documents  for  use  of 
ttie  Administration. 

Except  as  otherwise  provided  in  the 
regulations  in  this  part  an  original  and 
ten  copies  of  every  docimient  shall  be 
filed  for  use  of  the  Admmistration. 
Unless  otherwise  directed,  only  an 
original  and  two  copies  of  motions  to 
the  Presiding  Officer  and  written 
testimony  and  exhibits  to  be  made  a 
part  of  the  record  need  be  filed. 

b.  By  adding  a  sentence  at  the  end  of 
§  201.74  to  read  as  follows: 

9  201.74.    Oacianrtory  ordvn. 

*  *  •  The  Administrabon  may  deny  a 
petition  for  declaratory  order,  whenever 
appropriate,  without  explanation  other 
than  that  such  petition  is  deemed  to  be 
solely  an  unauthorized  interlocutory 
appeal  without  any  basis  as  a  petition 
for  declaratory  order. 

c.  By  adding  a  new  $  201.81  to  read  as 
follows: 

5  201.81.     Sp«cmctty  of  motions. 

All  wfrilten  motions  and  petitions  must 
specifically  state  whether  relief  is 
requested  from  the  Administration  or 
from  the  Presiding  Officer.  If  the  motion 
or  petition  is  addressed  to  the 
Administration  and  involves  a  matter  in 
a  pending  proceeding,  a  copy  shall  be 
filed  with  the  Presiding  Officer  in  that 
pending  proceeding. 

d.  By  adding  a  new  j  201.94  to  read  as 
follows: 


{201.94    Show  OHM*  proosdur*. 

The  Administration  may.  in  its 
discretion,  issue  a  sboiw  cause  order. 
whenever  appropriate,  prior  to  referral 
of  an  application  to  hearing,  but  only  if 
there  is  no  genuine  issue  of  material  fact 
and,  in  any  event,  not  for  applications 
for  long  term  operating-differential 
subsidy  agreements.  Notice  of  a  show 
r.jusp  order  will  be  published  in  the 
Federal  Register  and  all  interested 
persons  shall  be  given  opportunity  to 
respond  to  such  order.  Oral  argument 
may  be  granted  m  the  discretion  of  the 
Administration.  Findings  pursuant  to  the 
order  sh>ill  be  based  upon  matenal  filed 
pursuant  to  the  Federal  Registra'  notice 
of  this  section,  as  well  as  matenal 
available  to  the  public  on  file  with  the 
Administration. 

e.  By  revising  §  201  109  to  read  as 
follows 

$201109    OMCOvery  and  production  of 
documents. 

Upon  request  of  any  party  showing 
good  cau8«-  therefor,  at  the  prehearing 
conference  or  otherwise  upon  notice  to 
all  other  parties,  the  Administration  or 
Presiding  Officer  may  direct  any  p«rty 
to  produce  and  permit  the  inspection 
and  copying  or  photographing,  by  nr  on 
behalf  of  the  moving  party,  of  any 
designated  documents,  papers,  books, 
accounts,  letters,  photographs,  objects. 
or  tangible  things,  not  privileged,  which 
relate  to  any  matter,  which  is  relevant 
and  material  to  the  subject  matter 
involved  in  the  pending  proceeding,  and 
which  are  in  the  possession,  or  custody, 
or  subject  to  the  control  of  that  party 
unless  such  relief  would  be  unduly 
burdensome  (as  to  time  or  money)  on 
the  party  so  requested,  relative  to  the 
need  for  such  material. 

f.  By  adding  u  sentence  at  the  end  of 
S  201.133  to  read  as  follows: 

§201.133     Appeal  trofn  ruling  of  presiding 

officer 

The  .Administration  may  deny  an 
interlocutory  appedl  without 
explanation. 

g.  By  revismg  §  201  172  to  read  as 
follows: 

§  201.172    Time  for  filing  peOtJon  to 
reopen. 

t^\cept  for  good  cause  shown,  and 
upon  leave  granted,  a  petition  to  reopen 
under  §  2(71  174  shall  be  filed  with  the 
Administration  not  later  than  15  days 
afier  the  date  of  service  of  the 
Administration's  decision  or  order  in  the 
proceeding,  unless  a  different  period  is 
fixed  under  §  201  54  or  the 
Administration  in  its  decision  or  order, 
for  good  cause  shown,  precludes  a 
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petition  to  reopen.  Further, 
notwithstanding  anything  in  this  Part  to 
the  contraty,  a  petition  to  reopen  any 
other  matter  of  the  Administration  shall 
be  filed,  except  for  good  cause  shown 
and  upon  leave  granted,  not  latM  than 
10  days  after  the  date  of  service  of  the 
Administration's  action  on  such  matter 
and  shall  otherwise  confcmn  to  the 
requirements  of  S  201.174. 

PART  20S-PROCEOURES  FOR 
HEARINQ  ON  OPERATING- 
DIFFERENTIAL  SUBSIDY 
APPUCAT10NS 

2.  Add  a  new  Part  208  to  read  as 

follows: 

Sec 

208.1  Purpose. 

206.2  Standard  Discovery  Order. 

208.3  SUndard  Procedures  for  Determining 
Adequacy  or  Inadequacy  of  U.S.-Flag 
Liner  Service. 

208.4  Procedure  Used  in  Cargo  Projection 
ModeL 

208.5  Procedure  Used  in  Capacity  Projection 
ModeL 

Authority:  Sec.  204(b)  Merchant  Marine 
Act  1936.  as  amended  (46  U.S.C  1114(b)); 
Reorganizadon  mans  No.  21  of  1950  (46  SUL 
1273)  and  No.  7  of  1961  (75  Stat  840)  as 
amended  by  Pub.  L  91-460  (84  Stat  1036): 
Department  of  Commerce  Organization  Order 
10-8  (38  FR  19707,  July  23. 1973). 

{208.1    Purpose. 

The  purpose  of  this  part  is  to  identify 
certain  standard  procedures  to  be  used 
by  parties  in  hearings  held  piusuant  to 
provisions  of  Section  e05(c),  Merchant 
Marine  Act  1936,  as  amended  (Act),  in 
regard  to  applications  for  operating^ 
differential  subsidy  (CDS)  under  Title 
VI  of  the  Act.  Procedives  relate  to 
discovery  and  statistical  techniques 
used  in  determining  adequacy  or 
inadequacy  of  U.S.-flag  service. 

S  208.2    Standard  discovery  order. 

(a)  General  Requirements.  Within 
sixty  days  of  referral  by  the  Board  of  an 
application  of  applications  to  a 
i^siding  Officer  for  hearing  imder 
Section  e05(c]  of  the  Act,  each  party 
shall  supply  the  information  described 
hereinafter.  Modification  of  this  order  . 
may  be  made  by  the  Presiding  Officer 
such  requests  for  modification  inust  be 
filed  with  the  Presiding  Officer  within 
thirty  days  of  the  referral  or  such 
additional  time  as  the  Presiding  Officer 
may  allow.  Unless  otherwise  ordered  by 
the  Presiding  Officer,  compliance  with 
this  order  shall  constitute  complete 
pretrial  discovery  as  against  each 
complying  party. 

(b)  Existing  Fleet  and  Equipment  All 
parties  shall  provide  a  tabulation 
showing  the  following  information  with 


respect  to  each  of  the  vessels  they  own 
or  operate. 

(1)  Name 

(2)  Line  Haul  or  feeder 

(3)  Flag 

(4)  Owned  or  leased 

(5)  Type  (container,  barge,  ro-ro, 
breakbulk] 

(6)  Years  built  and  converted 

[7]  Speeds  (maximum  design  and 
normal  operating) 

(8)  DWT  capacity 

(9)  Bale  cubic  capacity 

(10)  Container  (or  van]  capacity  in 
TEU 

(11)  Reefer  capacity,  breakbulk  and 
container 

(12)  Liquid  and  deep  tank  capacity 

(13)  For  breakbulk  vessels,  on  deck 
and  underdeck  container  capacity 

(14)  Average  DWT  used  at  last 
inbotmd  and  last  outboimd  port  in 
relevant  trade  for  fuel,  stores,  water  and 
other  non-revenue  producing  cargo 

(15)  Whether  vessel  has  self- 
sustaining  lift  capacity  and,  if  so,  self- 
sustaining  lift  capacity 

(16)  Service  assignment  for  past  two 
years  (showing  lay-up,  charter-outs 
separately) 

(c)  Barges,  containers  and  chassis. 
Parties  shall  also  provide  a  tabulation  of 
the  barges,  container  and  chassis  by 
size  and  type,  separately  for  owned  and 
leased  equipment  as  of  the  most  recent 
date  that  such  Information  is  available. 
The  bale  cubic  and  DWT  capacity  of 
barges  shall  be  shown. 

(d)  Future  additions  to  fleet.  All 
parties  shall  provide  the  same 
information  with  respect  to  any 
additional  vessel  which  it  expects  to 
enter  service  within  the  next  five  years 
and  which  has  already  been  designed. 
Any  additional  line  haul  or  feeder 
vessels  expected  to  enter  service  within 
the  next  five  years  and  which  has  not 
yet  been  designed  will  be  described  as 
follows: 

(1)  Number  of  vessel 

(2)  Type 

(3)  Expected  year  of  entry  into  service 

(4)  Approximate  capacity  (TEU,  Cubic 
or  DWT  as  appropriate) 

(5)  Approximate  speed 

(6)  Expected  service  assigiunent 

(e)  Future  fleet  reductions.  Each  party 
shall  indicate  any  vessel  which  it 
expects  to  withdraw  from  service  within 
the  next  five  years,  together  with  the 
expected  date  of  withdrawal 
Applicants  shall  describe  their  existing 
and  expected  vessed  replacement 
obligations  and  plans. 

(f)  Service  descriptions.  Each 
subsidized  party  shall  furnish  from  its 
current  ODS  contract  the  description 
(including  minimum  and  maximum 


sailings)  of  the  relevant  services  (the 
trade  routes  involved  in  the  proceeding). 
Each  pEuly  shall  furnish  a  description  of 
its  service  in  the  relevant  trade, 
indicating  the  trade  routes  and  areas 
served  for  the  last  three  calendar  year^, 
U.S.  and  foreign  ports  of  caU,  whether  or 
not  the  service  has  been  direct  or 
indirect  and  if  indirect  ports  of  call  and 
the  type  of  service.  Each  party  shall 
advise  of  any  pending  change  in  current 
pattern  of  operation  or  in  its  service 
description  with  respect  to  the  relevant 
trade. 

(g)  Itineraries.  Each  party  shall 
provide  actual  itineraries  for  each 
relevant  service  separately  for  the  latest 
two  yeeus  and  typical  itineraries  for 
both  present  and  futute  services.  All 
itineraries  will  identify  ports  served, 
voyage  turnaround  time  and  frequency 
of  service  on  each  itinerary.  If  there  are 
substantial  deviations  from  the  typical 
itinerary  or  itineraries,  the  nature  and 
frequency  of  the  deviations  should  be 
explained 

(h)  Sailings.  Each  party  shall  supply 
the  total  number  of  sailings  made  in 
each  relevant  service  during  the  latest 
three  full  calendar  years.  Each  party  will 
supply  the  number  of  annual  sailings 
which  it  projects  for  each  relevant 
service. 

(i)  Existing  service  assertions.  Each 
applicant  shall  describe  the  portion  or 
portions  of  ite  application  that  it 
contends  is  based  on  existing  service. 
This  description  should  include  years, 
sailings,  itineraries,  cargo  carriage,  or 
other  criteria  on  which  the  existing 
service  allegation  is  based. 

(j)  Line  haul  carriage.  Each  party  shall 
give,  for  each  of  the  relevant  services, 
for  the  lastest  three  full  calendar  years, 
its  cargo  carriage  in  long  tons  and 
revenue  tons  between  each  U.S.  coastal 
district  and  each  foreign  country, 
inbound  and  outbound,  subdivided  as 
follows: 

(1)  Commercial,  bulk  and  military;  and 

(2)  Container,  ro-ro,  barge  and 
breakbulk 

(k)  Types  of  cargo.  Each  party  shall 
also  specify  the  top  10  commodities 
carried  in  each  relevant  service, 
inbound  and  outbound,  with  the  long 
tons  and  revenue  tons  of  each  for  the 
latest  calendar  year  for  which  the 
information  is  available. 

(1)  Mini-land  bridge,  relay  and  feeder. 
For  the  two  latest  calendar  years  for 
which  the  information  is  available,  each 
party  shall  give  in  long  tons  and  revenue 
tons  for  each  relevant  service  the  caigo 
carriage  included  in  paragraph  (j)  of  tihis 
section,  subdivided  in  the  same  manner, 
and  further  classified  as: 
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llj  By  mini-land  bridge  within  or 
through  the  United  States; 

(2)  By  water  relay:  and 

(3)  By  feeder  carriage  between  one 
foreign  country  and  another  (each  to  be 
specified). 

(m)  Vesse!  utilization.  Each  party 
shall  give  ita  vessel  utilization,  outbound 
and  inbound,  in  each  relevant  service 
for  the  latest  three  full  calendar  years 
expressed  as  a  percent  of  ABS  design 
capacity.  If  only  containers  or  barges 
are  carried,  utilization  shall  be 
expressed  in  TEU  or  barge  slots 
available  and  used;  for  other  vessels 
both  DWT  and  bale  cubic  available  and 
used.  If  possible,  each  party  will  provide 
a  count  of  the  mix  of  40.  35.  and  20  ft. 
vans  that  it  carried. 

(n)  Conversion  factors  Each  party 
shall  give  the  average  long  tons  and 
revenue  tons  per  container,  TEU  or 
barge  in  each  relevant  service,  outbound 
and  inbound,  separately  for  commercial 
and  for  miUtary  cargo,  for  the  last  two 
full  calendar  years. 

(o)  Agreements  and  arrangements. 
Each  applicant  shall  identify  or  make 
available  for  inspection  documents 
relating  to  all  conferences,  tariffs  and 
Section  15  agreements  to  which  it  is  a 
party  with  respect  to  the  relevant 
services. 

(p)  Studies,  plans,  and  forecasts.  Each 
party  shall  furnish  a  copy  of  all  relevant 
studies,  plans,  and  forecasts  made 
within  the  past  two  years  by  an  officer, 
director,  or  employee  of  the  party  or  by 
a  consultant  for  the  party  which  has 
been  adopted  by  the  party.  Adoption 
means  approval  use  or  consideration  of 
such  studies,  plans  and  forecasts  by  top 
management  in  the  formation  or  review 
of  operational  plans.  Ai^y  claim  of 
confidentiality  shall  be  addressed  to  the 
Presiding  Officer. 

§  20a.3     Standard  procedures  fOf 
delennintng  adequacy  or  tnadequscy  of 
US. -flag  liner  ••rvic*. 

(a)  Protected  adequacy  or  inadequacy 
determination.  The  determination  of 
future  adequacy  or  inadequacy  of  U.S.- 
flag  service  shall  be  based  on  forecasts 
of  cargo  and  capacity  determined  under 
the  statistical  procedures  set  forth  in 

§§  208.4  and  208.5.  except  as  provided  in 
paragraph  (cj  of  this  section. 

(b)  Source  of  forecasted  information. 
Applicant  and  intervenors  will  provide 
forecasts  of  the  future  cargo  pool  and 
future  U.S. -flag  vessel  capacity  using  the 
standard  procedures  set  forth  in  S  §  208.4 
and  208.5.  except  as  may  be  provided  in 
paragraph  (c)  of  this  section. 

(c)  Exceptions  to  standard  procedures. 
All  presentations  of  future  adequacy  or 
inadequacy  of  U.S. -flag  service  shall 


comply  with  the  Standard  Procedures. 
except  as  provided  in  paragraphs  lc!(l) 
and  (2)  of  this  section: 

(1)  Substitution  of  Lesser  or  No 
Methodology.  Upon  showing  of  good 
cause  the  Presiding  Officer  or 
Administration  can  permit  a  lesser, 
simpler  methodology  of  projecting 
adequacy  or  inadequacy  in  unusual 
circumstances  such  as  an  application  for 
a  six  month  extension  of  an  ODS 
contract. 

(2)  Modification  to  Standard 
Methodology.  The  standard 
methodology  shall  be  used  to  produce 
the  baseline  results  However,  any  party 
may  make  motion  to  a  Presiding  Officer 
or  Administration  to  approve  for  good 
cause  shown  modifications  to  the 
procedure  or  formula  based  on  results  of 
an  initial  application  of  the  model, 

(d)  Standard  Units  of  Measurements. 
Conversion  of  vessel  capacities  in  terms 
of  bale  cubic  space  or  TEUs  to  long  tons 
will  be  required  for  comparison  with  the 
forecasted  cargo  pool,  also  expressed  in 
long  tons.  Long  tons  has  been  adopted 
as  the  unit  of  comparison  because  it  is 
presently  the  standard  unit  of 
measurement  employed  by  the  industry. 

}  208.4     Procedure  used  tn  cargo 
protection  moOsL 

(a)  US.  Exports.  The  following  steps 
shall  be  followed  to  calculate  U.S. 
export  cargo  projections  on  a  trade 
route  or  group  of  trade  routes,  or  parts 
thereof; 

(1)  Forecast  export  volumes  by 
commodity  based  on  relevant 
macroeconomic  variables  reflecting 
economic  activity  in  the  country  of  final 
destination.  Such  itiformation  is  readily 
available  from  a  number  of  international 
organizations.  Ail  commodities  moving 
in  significant  volumes  on  the  subject 
trade  routes  must  be  considered 

(2)  Develop  functions  to  determme 
statistically  valid  trends,  if  any.  in 
waterbome  shares  of  export  voiumes  by 
means  of  time  series  analysis  using 
Bureau  of  Census  data  lources.  If 
statistically  vahd  trends  do  not  exist, 
provide  point  estimates  of  shares  for 
each  period  forecasted  and  a 
justificabon  for  the  methodology  used. 
Apply  such  trends  or  point  estimates  of 
shares  to  export  volumes  forecasted 
above  to  generate  a  forecast  of 
waterbome  volumes  by  commodity 

(3)  Develop  functions  to  determine 
statistically  valid  trends,  if  any.  in  type 
of  service  (liner,  non-liner,  tanker) 
shares  of  waterbome  volumes  by  means 
of  time  series  analysis  using  Bureau  of 
Census  data  sources  If  statistically 
valid  trends  do  not  exist,  provide  point 
estimates  of  shares  for  each  period 


furt'(;Hsted  and  a  justification  for  the 
methodology  used.  Apply  such  trends  or 
point  estimates  of  shares  to  waterbome 
volumes  forcasted  above  to  generate  a 
forecast  of  type  of  service  volumes  by 
commodity. 

(41  Develop  functions  to  determine 
statistically  valid  trends,  if  any.  in  trade 
route  or  combination  of  trade  route 
shares  of  waterbome  volumes  by  type  of 
8er\u  e  by  means  of  time  series  analycis 
using  Bureau  of  Census  data  sources.  If 
statistically  valid  trends  do  not  exist. 
provide  point  estimates  of  shares  for 
each  period  forecasted  and  a 
justification  for  the  methodology  used 
Apply  such  trends  or  point  estimates  of 
shares  to  type  of  service  volumes 
forecasted  above  to  generate  a  foret;dst 
of  trade  route  volumes  by  commodity 

(5)  Develop  functions  to  determine 
statistically  vahd  trends,  if  any,  in  US 
coastal  (iistrut  and  foreign  port  shares 
of  trade  route  volumes  by  means  of  time 
sene.s  analysis  usihr  Bureau  of  Census 
data  sources  If  statistically  valid  trends 
do  not  exist,  provide  point  estimates  of 
shares  for  each  period  forecasted  and  a 
justification  for  the  methodology  used 
Apply  such  trends  or  point  estimates  of 
shares  to  trade  route  volumes  forecasted 
above  to  generate  a  foret;a8t  of  US. 
coastal  district  and  foreign  port  volumes 
by  commodity 

(b)  Imports.  The  following  steps  will 
be  followed  to  calculate  U.S.  imports 
cargo  projections  on  a  trade  route  or 
group  of  trade  routes  or  parts  thereof: 

(1)  Forecast  import  volumes  by 
commodity  based  on  relevant 
macri)economic  variables  reflecting 
economic  activity  in  the  United  States 
as  country  of  final  destination.  Such 
information  is  readily  available  from  the 
Department  of  (Commerce  and  pnvale 
industry  sources  All  commodities 
moving  in  significant  volumes  on  the 
subject  trade  routes  must  be  considered. 

(2)  Develop  functions  to  determine 
statistically  valids  trends,  if  any   in 
waterbome  shares  of  import  volumes  by 
means  of  time  series  analvsts  using 
Bureau  of  Census  data  sources.  If 
statistically  valid  trends  do  not  exist, 
provide  point  esfimatp  of  shares  for 
each  period  fore<  aste<i  and  a 
justification  for  the  methodology  used 
Apply  such  trends  or  point  estimates  of 
shares  to  import  volumes  forecasted 
above  to  generate  a  forecast  of 
watertjome  volumes  by  commodity 

(3)  Develop  functions  to  determine 
statistically  valid  trends,  if  any.  in  type 
of  service  (liner,  non-liner,  tanker] 
shares  of  waterbome  volumes  by  means 
of  time  series  analysis  using  Bureau  of 
Census  data  sources  If  statistically 
valid  trends  do  not  exist,  provide  point 
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^^im«tip«  ol  ahang  lor  euk  period 
f  orecastsd  aad  •  justifW'aHon  Idr  the 
methodoloKy  used.  Afviy  *"^  trends  or 
point  estioales  of  ahares  to  waterbome 
volones  iowicastpid  abov«  to  geoenie  a 
forecast  of  type  of  service  vokmes  Y^ 
conuaodity. 

(4)  Devekip  faioctkans  to  deteimine 
statistically  valid  treoda.  tf  aay.  ia  trade 
route  er  ooadiiBatkMi  of  iBade  route 
sharea  of  swIeitMiBe  voluases  by  tj^ie  of 
service  by  Beaos  of  time  series  analyM 
tMii«  Bareaa  of  Ceneue  data  aourooa.  If 
statistically  vaUd  treada  do  aot  exkt 
provide  point  eatiawtes  of  ahares  in- 
each  period  iovecasted  aad  a 
justificatioa  ior  tke  ne^todology  uaed. 
Apply  socfa  teeodg  or  poimi  eatimates  <rf 
shares  to  type  of  aen^ce  voluBoas 
forecasted  above  to  geoerate  a  forecast 
of  trade  rovte  volaiaes  by  cxuaaiodity. 

(5)  Develop  baactkaM  to  detnaakM 
statistically  valid  traoda,  if  a^y.  ia  UJ&. 
coastal  district  and  foreign  port  shares 
of  trade  rotrte  vuSuraes  VyHJeansof  Unit 
series  analysis  using  Bureau  of  Oensin 
data  soaroaa.  if  atatisltcaMy  rwM  treads 
do  not  extat.  provide  poi^  eatiBMiei  of 
shares  ior  sack  period  fuiaciaatsd  sad  a 
justificattoa  for  the  uirthaiinlngy  used. 
Apply  Booh  treads  or  point  estiiaatBi  of 
shares  to  ieade  roote  Totames  fareoaated 
above  to  gaaerate  a  fareoaat  of  U.S. 
coastal  district  aad  ioreign  port  vokanes 
by  ooimBodity. 

{208.5    Procedure  used  m  capacity 
pro)ectk>n  model. 

(a)  Capadty FamuiJa.  The  folioMn^ 
steps  shall  be  followed  to  calculate  lioer 
vessel  capacity  on  a  trade  route  or 
groups  of  trade  routes  or  parts  therei^ 

(1)  liat  net  came  oapatity  of  veaeals 
by  veeed  olaas,  eervioe  omI  oonpasy — 
for  fufl  contahierghqw  by  TEU  and 
DWT.  for  fuQ  hrealbnll  ships  by  bale 
cubic  and  DWT;  and  for  any 
conbinatioD  by  T^,  bale  ciriwc  and 
DWT. 

(2)  List  actual  vessel  sailings  for  most 
receat  calfmdar  year  for  each  vessel 
class  for  each  eervioe  and  oompany. 

fS^  Allocate  capacity  among  trade 
routes  or  components  thereof  by: 

(i)  Actual  cai:go  taaoase  («.§-  from 
M  arAd  QOl  Report),  or 

(ii)  Carrier  reported  cargo  carriage 
(this  method  reflects  carrier  pattern  of 
vessel  employaaent  whidt  does  not 
nooestarily  coincide  with  actual  oai^go 
flows);  and 

(iiij  Make  adjustment  for  ai^ 
si^oiilcaat  factors  each  as  strikes,  dot, 
war.  rsvoiatioB.  etc^  aad 

(iv)  Midce  adJBStuient  for  off  nrate 
carryings  due  to  feeder  or  other  carriage. 

(4J  Set  forth  stowage  faotecs  ior  each 
vessel  class  for  each  company  and 


dominant  direction  of  trade  route  and/ or 
specific  segments  of  trade  routefs) 
expressed  es.foBown: 

(QBresl^dk — ctAfcfeet 

pn  Contahwr-LT  per  TTU. 

(5)  Using  trade  weif^ted  jtowage 
faetors  vAere  necessary  for  eaci  vessel 
class,  calculate  maximnm  capacity  for 
that  vessel  class  per  safltng  as  foDows; 

m  Por  containers — Average  TEU  x 
weighted  Average  Stowage  Factor  x 
Seasonality  or  Utilization  Factor. 

(iQ  For  Lreakliulk— Average  Space  h- 
Welghled  Average  Stowage  Factor  X 
SeasonaUty  or  UtSization  Factor. 

(iii)  For  combination — Add  results  for 
container  and  breakbulk. 

f0)  Check  maximum  capacity  derived 
from  applying  paragraph  |a)  {5)  of  this 
section  sfl"'""*  nret  caigo  weight 
rsyahilf^y  detenatned  under  paragraph 
(a)(1)  of  this  section.  If  aiaximum 
capacity  exceeds  aet  cargo  weight 
capability,  apply  par^jp'^  (a)  (7}  and 
(8)  of  this  section,  aad  otherwise  apply 
only  paragraph  (a)(9)  ^  this  section. 

(7)  Calculate  vessel  class  capacity  by 
trade  route  as  foUows: 

Total  liMig  Ton  Caip»cfty  =  Avereg e  Vessel 
TEU  xSaitegs  X  AIlocaraoB  of  TVade 
fttnte  riiiiialiii  xStowage  Factor  for 
that  Tnde  Aoirte + Average  Vessel 
Brealfibalk  Bpacc  X  Sailiags  X  Allocs  tioo 
of  Tcade  Konta  Parcentage  h-  Stowa^ 
Factor  for  that  Trade  Route 

(•}  if  aet  cargo  capability  derived  by 
applying  paragraph  fa){7)  of  tlus  section 
is  leas  than  th^  li^ed  in  (1).  reduce 
average  vessel  TEU  long  tons  and 
breakba&  kn^  tans  by  the  ratio  of  net 
cargo  capahibty  derived  from  paragraph 
(a)(7)  of  this  section  to  maximum 
capacity  derived  from  paragraph  (a)(5) 
of  this  section. 

[S^  Totol  aB  carrier  vessel  group 
capacity  by  trade  route  direction. 

(b)  Exmnpte. 

tl]  Siqgle  Group  of  FuH  Container 
Vessels,  Single  Service — Three 
Coa^Mmies;  S  Vessels — 20,000 
DWT=«).t»0  DWT;  3  Vessels— 1.000 
TEU  =3,000  TEU. 

(^20  Aaoaal  SailHigB=60  Annual 
Sailings. 

TO  V)a%  Employment  on  5-7-&-9. 

(4)  Stowage  Factor  for  Applicant— 8.6 
Tons  Wei^trted  Stow  Factor. 


USL  rSxPtnaot  of  TfXto  30%> 
SLtJOxTmoma  d  Tiade  50%-. 
AELS.IhCAina'fl  of  TradB  20%-: 

■xam 


2.1 

4.S 
IS 


&2 


(5)1,000X8.2  =  8.200 
TonsXSO*  =7,380  Tons. 

M  7.M0  ^klt  greater  20K. 

(9)  7,380x60  Axmual  SaUings  =  442.800 
LT. 


PART  251-ARPUCATIONSFOR 
SUBSIDIES  AND  OTHER  ORECT 
FINANCIAL  AID 

3.  In  Part  251  (Applications  for 
subsidies  and  other  direct  financial  aid) 
add  new  55  251.12  and  251.13  as  follows: 

$251.12    AppRcanons  for  Hnar  service. 

Along  with  each  application,  every 
applicant  for  opRBlii^-diSerKitial 
subsidy  lor  a  liaer  service  sha^  to  the 
extent  available,  fik  five  copies  <A  the 
in&onatton  loqmred  tmder  the  Standard 
Discovery  Order  (46  CFR  2QB.2). 
paragraphs  {b)(l)-(10),  (c),  Ig}-(j): 
Provided,  Such  data  shall  be  limited  to 
the  trade  routes  involved  in  the 
application.  Applicant  shall  also  file  the 
data  required  under  |  2S1.13. 

{251.13    Traffic  data. 

(a)  Show,  from  the  information 
contained  in  Report  002,  the  carri^  of 
commercial  cargoes  on  liner  vess^  on 
the  route  or  routes  to  be  covered  by  said 
contract  for  the  three  most  recent 
calendar  years  for  whidi  such  data  is 
available,  in  the  following  form  fOOOL/T]: 


Trafle 
rout*  bv 
coeslal 
US  OulboiMl 


mbound 


counby 


Tow   U&.' 


I  US  %     Tout    US  Rm  U.&  % 


(b)  If  the  appHcant  proposes  to 
operate  a  fuH  conteinership  service,  give 
the  same  information  with  respect  to 
container  cargo  based  on  Report  005. 

(Sec.  2M(b)  Mo-dmnt  Klariae  Act  1686,  as 
amended  ^46  U^.C.  1114(b)):  Reoisamzabon 
Plans  No.  21  of  S9»  {46  Stat  1^3)  and  No.  7 

of  1961  (75  Stat.  840)  as  ameaded  by  Pub.  L 
91-469  [S4  Stat  1036);  Department  oi 
Commerce  Organization  Order  10-6  (38  FR 
19707,  July  2a,  1973)). 

Dated  June  20, 1979. 

By  order  of  the  Assittaat  SecreUuy/ 
Maritime  Subsidy  Board/Mantime 
Administration, 
Robert  ].  Patten,  )t. 
.Assistant  Secrettey.  Maritune  Subsidy  Board. 

[FR  Doc  7»-lMBS  FUed  »-2^m  •:«  ami 
BHiJNOCOOf  SM»-^Mi 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47CFRPART  15] 

IQen  Docket  Mo  79-144,  FCC  79-364) 

Inquiry  Concerning  Biological  Effects 
of  Radio  Frequency  Radiation  When 
the  Use  of  Radio  Frequency  Devices  Is 
Authorized;  Potential  Effects  of  a 
Reduction  In  the  Allowable  Level  of 
Radio  Frequency  Radiation  on  FCC 
Authorized  Communications  Services 
and  Equipment 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Inquiry. 

summary:  The  FCC  adopted  a  Notice  of 
Inquiry  which  solicits  public  comment  in 
two  areas:  (1)  what  the  effect  of 
different  radio  frequency  radiation 
exposore  standards,  under 
consideration  by  the  health  and  safety 
agencies,  will  be  on  the  services  it 
licenses  and  the  equipment  it  authorizes: 
and,  (2)  if  and  under  what  circumstances 
It  would  be  appropriate  for  the  FCC  to 
adopt  regulations,  on  an  interim  basis, 
to  protect  the  health  of  employees  who 
may  be  exposed  to  RF  radiation  levels 
in  excess  of  the  existing  National 
stanadard.  Studies  have^hown  that  the 
National  standard  is  being  exceeded  in 
some  instances,  and  discussions  with 
the  health  and  safety  agencies  indicate 
that  new  or  stricter  exposure  standards 
may  be  adopted  necessitating  initiation 
of  this  action.  The  information  received 
in  response  to  this  Notice  of  Inquiry  will 
be  used  to  comment  in  the  rule  making 
proceedings  of  the  health  and  safety 
agencies  and  as  the  basis  for  interim 
rules  by  the  FCC. 

DATES:  Comments  must  be  received  by 
December  15,  1979,  and  Reply 
Comments  must  be  received  by  March 
15,  1980 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Will  McGibbon,  Office  of  Science  and 
Technology,  (202-632-7060). 

In  the  matter  of  responsibility  of  the 
Federal  Communications  Commission  to 
consider  biological  effects  of  radio 
frequency  radiation  when  authorizing 
the  use  of  radio  frequency  devices  and 
potential  effects  of  a  reduction  in  the 
allowable  level  of  radio  frequency 
radiation  on  FCC  authorized 
communications  services  and 
equipment;  Notice  of  Inquiry 

Adopted:  June  7. 1979. 

Released:  June  15. 1979. 

By  the  Commission:  Commissioner  Fogarty 
absent. 


Introduction 

1.  The  Federal  Communications 
Commission  is  initiating  this  Inquiry  to 
gather  information  and  views  that  will 
assist  it  in  establishing  the  course  it 
should  pursue  in  fulfilling  its  regulatory 
responsibility  to  promote 
communications  by  radio  in  light  of  the 
increased  concern  about  the  biological 
effects  of  radio  frequency  radiation. 
Publicity  over  the  irradiation  of  the  US 
Embassy  in  Moscow,  Senate  Hearings 
on  Radiation.  Health  and  Safety.'  the 
recent  Canadian  proposal  to  lower  the 
limits  of  exposure  of  the  general 
population  to  non-ionizing 

'radiation' and  numerous  reports  on 
radio  frequency  radiation  appearing  in 
the  media,  have  all  combined  to 
increase  public  awareness  and  interest 
in  radio  frequency  radiation.  As  a  result, 
the  Commission  is  receiving  an 
increasing  number  of  inquiries  about  the 
health  effects  of  the  facilities  and 
equipment  it  authorizes.  While  we 
believe  it  is  important  to  gather 
additional  information  and  views  to  aid 
us  in  meeting  our  regulatory 
responsibilities,  we  want  to  emphasize 
that,  so  far  as  we  are  aware,  the 
experimental  data  does  not  show  that 
there  is  danger  to  the  public  at  large 
from  the  thermal  effects  of  radio 
frequency  (RF)  radiation.  However, 
there  are  considerable  differences  of 
opinion  about  the  biological  effects  of 
low  level  (i.e.  non-thermal)  and  long 
term  RF  radiation.  (See  note  13.  supra.) 

2.  Other  Federal  agencies  with 
responsibility  in  the  area  of  public 
health*  may  act  in  response  to  this 


'Radiation  flealtlt  and  Safely.  Heanng  before 
Committee  of  Commerce.  Science,  and 
Transportation.  U.S.  Senate.  96  Cong.  1st  Sess  Qune 
10.  17.  27.  28.  and  29.  10771  Serial  No.  05-49  at  80. 

*  InatollaUon  and  Safety  Pmcedures  for 
Radiofnquency  and  Microwave  Devices  ui  the 
Frequency  Range  10  MSz-300  GHz.  RPB-SC  (19781 
Radiation  Protection  Bureau.  Health  and  Welfare 
Department.  Canada 

•The  Environmental  Protection  Agency.  (EPA) 
and  Uie  Occupational  and  Health  Administration 
(OSHA)  both  have  |urisdlsdiction  over  various 
regulatory  programs  relating  the  RF  radiation, 
mciuding  authority  to  set  expoeure  standards.  EPA. 
under  the  Reorganiration  Act  No.  3.  of  197a  is 
responsible  for  advising  the  President  with  respect 
to  jadiation  matter*  directly  or  indirectly  afTecting 
health,  including  guidance  of  all  Federal  agencies  in 
the  formulation  of  radiation  standards  and  the 
establishment  and  execubon  of  programs  of 
cooperation  with  Slates  EPA  also  is  responsible  for 
collecting  and  providing  information  to  the  public 
on  environmental  levels  of  radiation.  Radiation 
Health  and  Safety,  supra  note  1.  at  89.  1970  U.S. 
Code.  Cong,  and  Admin.  News  6322  OSHA.  which 
Is  under  the  Department  of  Labor,  has  responsibility 
for  assuring  that  all  employees  in  the  Nation  are 
provided  safe  and  healthful  woriing  conditions  by 
their  employers.  ft4  Stal.  ISSa  29  U.aC.  Section  651 
664  (1975). 

Within  the  Department  of  Health.  Education  and 
Welfare  (HEW),  the  Bureau  of  Radiological  Health 


increased  public  concern  by  initiating  or 
accelerating  rulemaking  that  may  result 
in  stricter  Federal  safety  standards  to  ' 
reduce  or  limit  the  level  of  radio 
frequency  radiation.*  It  is  important  that 
the  Commission  have  at  its  disposal 
sufficient  information  to  interpret  the 
impact  of  any  such  proposed  standards 
and  to  comment  on  each  proposal. 

3  This  Inquiry  is  therefore  designed  to 
serve  two  purposes.  We  hope  to  gather 
information  to:  (1)  assist  us  in 
determining  whether  it  is  appropriate  for 
us  to  tnke  any  action  under  existing 
standards  now  applied  by  the  health 
and  safety  agencies;  and  (2)  provide 
documentation  so  that  we  may 
adequately  participate  in  any  rule 
making  proceedings  of  these  other 
agencies  to  ensure  that  any  standards 
adopted  adequately  takes  into  account 
the  impact  of  any  proposal  on  the 
licensees  and  equipment  we  regulate 

.\  SimpIiHed  ExplanatioD  of  the 

Problem' 

4  Klectromagnetic  radiation  that  may 
be  a  potential  hazard  to  humans  is 
either  ionizing  or  nonionizing.  The 
distinction  between  the  two  types  of 
radiation  is  the  amount  of  energy 
contained  in  a  wavelength.  As  the 
frequency  increases,  the  wavelength 
decreases  and  the  amount  of  energy  it 
contains  is  increased,  i.e.  as  frequency 
increases,  the  amount  of  energy 
increases. 

5  Ionization  occurs  when  radiation 
displaces  an  electron  from  an  atom 
These  electrons  in  turn  may  ionize  other 


(BRH)  also  has  responsibihties  in  the  area  of  radio 
frequency  exposure  and  eaussion  hmits  The 
Radiation  Conlroi  for  Health  and  Safety  Acl  of  196H. 
gives  the  Secretary  of  HEW  the  authonty  to  carry 
out  an  electronic  product  radiation  control  proxrum 
which  includes  emission  standards  for  electronic 
products.  BRH  is  responsible  for  the  day  to  day 
operation  m  carrying  out  the  Acts  mandate  for  an 
electronic  product  radiation  control  program 
Radiation  Health  and  Safety,  supra  note  1.  ai  S83 
Id.  at  39. 

New  York  City  has  proposed  to  change  their 
health  code  to  set  a  maximum  permissibie  level  of 
50  uW/cm  '  averaged  over  any  0.1  hour  penod  for 
all  frequencies  about  10  MHi.  Proposed 
Amendment  to  Article  175  of  the  New  York  City 
Health  Code  to  add  a  new  Section  175.125; 
Microwave  and  Other  R«diofT»Kjii«»ry  fViijipmenl 
(June  22.  1978). 

•Over  9  million  dollars  are  spent  annuaUy  by  the 
Covemmen!  to  fund  inhouse  and  contract  research 
projetts  In  the  area  at  Biological  Effects  of  Non- 
ionizing Electromagnetic  Radiation,  so  tt  would  be 
Impossible  to  adequately  summanze  the 
experiments  of  other  agencies  here.  Those 
mierested  in  the  scope  and  content  of  this  effori 
should  consult  a  quarterly  digest  of  (his  same  name 
prepared  by  the  Franklin  Research  Center  for  the 
National  Telecommunication  and  tnformalKin 
Agency  B  H  Kleinstein  and  E P.  Sabol  (Ed) 

'This  explanation,  paragraphs  3-9.  is  based  on  a 
similar  summary  submitted  by  Dr  Stefan  O  Schiff 
dunng  the  Radiation  Health  and  Safety  bearing 
Ibid  note  1  at  11. 
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IX- 


atom;  afproidaettlf  JO  aledKa  wrflB 
(eV)  of  CMrgr  are  nqirind  to  pndaee 
one  ioBizalioB.  RadiattM  wMh  Ant 
wrrele^te  and  falBlii 
rays  wmI  tiiiii^a  t«7>, 
sufficient  oMrgsr  to  enas  ionintioB. 
Racyatioa  wAfa  loagsr  waveleaedn  and 
less  energy.  wA  a«  vhiarvlolet,*  infra- 
red, and  radto  fraqaeadea,  doea  mt 
possess  eimmh  eaei^  to  ixiMfacia 
ionicatioa.  Tbe  Creqaendet  Ike 
Commission  presendy  ragalates  (10 
kHz-300  GHz}  do  aot  have  aaffidealt 
energy  to  caaae  ionization  and  are 
therefore  claaaified  at  non-ioidxing.  in 
this  prooeudiiig  we  me  concerned  with 
the  biologioal  effects  of  non-ionhing 
radiation  from  all  radio  fneqnencaes  bom 
the  top  of  the  microwave'  and  down: 
that  is.  300  GHz  to  0.0  Hz  (i.e.  (ttrect 
current  or  DC). 

6.  The  paraiaeter  moat  conanonly  need 
to  measure  Ifce  relatHre  capacity  of  radio 
frequency  (RF^  radiation  to  produce  an 
observable  effect  on  biotogicai  materfal 
is  the  power  density.  TTw  amoont  of  RF 
energy  abeorbed  depends  upon  tl»e 
electrical  properties  of  the  tisstjes 
(dielectric  oonstants  and  oondoctivity); 
in  general,  tiaaties  wiA  high  water 
content  will  absot^  relatively  greater 
amoimts  of  RF  energy.  Theoreticafly.  the 
higher  die  frequency,  the  leas  tJeeply  it 
penetrates. 

7.  The  means  whereby  FR  energy 
produces  damage  is  stffl  controrersial. 
RF  widi  power  densities  of  100  mW/   ' 
cm*  •  or  greater  is  generaDy  conceded  to 
be  capable  of  causing  thermal  damage 
to  biological  tissue  altbon^  such 
damage  may  not  always  occur,  and  any 
damage  suffered  maybe  reversible. 
Experiments  wifli  animals  have  shown 
that  prolonged  whole  body  hratiiation 
leads  to  hyperthermia  (over-loading  of 
the  temperature  regulatory  system  of  a 


*The  lower  end  of  the  ultraviolet  band  U  the 
t>o«ndary  between  fte  freqtmtciH  that  hare 
sufTicient  enaegir  to  cmm  ignlaatian  In  livkiginsrtter 
and  tboM  whioh  do  not  Frwii— iriwi  bolovw  thia 
boundary  ar«  therefore  Mfetred  t*  «•  ncxnianiziiig. 

'  Tbe  term  "microwave"  has  historically  been 
used  as  I  (horthand  name  for  radio  frequency 
radiation  tn  ft*  SOO  to 90M)0SMhsnnige.  Racfiafion 
in  that  band  has  aMvataa^Bia  twtosMM  100  tan.  bbiI 
1  mm.  (e.g.  Sae  Wobatam  Seraath  New  CoUqfiato 
DiL-tiuiiaiy  iigoe;  al  :;39].  This  deflniHon  of  the  term 
has  been  blurrod  by  popular  aaoge,  so  Thai  raifio 
frequency  tndtMrtrisA  hcatori  are  now  cauad 
"mitirowave  heaters**  asd  tfaced  p^nt-to-point 
communicattons  iiMtaflatioBa  operating  briow  300 
MHz  are  now  calM  "uiltjowaT^  ttrwen.  Thaae 
services  are  often  actnaRy  In  4n  ''metricwave*' 
band  (i.e.  in  the  30  MMi  to  SOOMHt  nnge). 

'  The  radio  freqiMBcy  (RF)  power  density  U.slven 
in  watts  (W)  par  square  mater  (m'^  or  milliwaRs 
(mW)  per  stjmie  txaflmetertan^.  In  this  Noflce  we 
are  using  both  niffllwams  tnW]  «iul  microwatts 
(nVt)  to  express  the  amoiml  df  RF  power  density 
being  discusaed  The  conversion  tietweea  (base  bwo 
units  is:  1  m W  >  UXXi  uW  (eg.  10  mW  =  U).OaO  iMI 
and  100  niW= 100,000  uW\. 


maBHaal)  aad  po— iMe  death. ' J2aU  on 
humaaa  axe  derived  priJDBttiir  AcNB 
acute  ae^daBtsl  eKposarea  to 
mionmave  generating  equdpiaent  end 
from  retroe^Mlive  stiuiiea  of 
oeoapatioBiiliy  exposed  peisanneL 
Althoa||h  Ihe  ndiatioa  reapooses  of 
wawmaHi  types  ofiMiiimwIi  are  aiaular  to 
those  sf  knaiaa  beinga,  the  validity  of 
extrapolation  of  experfanental  animal 
data  to  hantans  Is  questicmable, 
especiafiy  wfth  respect  to  the  quantity  of 
radiation  necessary  to  produce  a  given 
effect. 

B.Tlie  ^^ysical  organ  studied  in  the 
greatest  detail  is  the  eye.  It  is  well 
documented  by  R.  L  Carpenter"  and 
others  that  lens  opacities  [cataracts] 
may  be  induced  in  rabbits  after 
exposure  to  180  mW/cm*  or  more  of 
microivave  radiation.  More  recent 
experiments  with  rabbits  by  the  Bureau 
of  Radiological  Health  (BRH)  concludes 
that  repeated  exposure  of  rabbits  to  10- 
12  mWycm*  did  not  cause  cataract 
fnrtnaHfwi  "  Thus  the  cxact  level  at 
wkifdi  this  type  of  radiation  damage  can 
be  induced  (betiweeD  these  two 
extremes),  the  mechanism  causing  the 
cataract  formatiaa.  aiid  the  applicability 
of  these  results  to  humans  is  unknown 
at  this  time. 

9.  Determiiiing  thresholds  for  radio 
frequency  damage  is,  we  understand, 
exceedingiy  difficult  not  only  because  of 
the  low  energy  involved,  but  also 
because  of  the  large  number  of 
experimental  variables.  American 
National  Standards  Institute  (ANSI)  " 
currently  has  a  safety  standard  of  10 
mW/om*.  This  standard  derives  from 
studies  demonstrating  that  100  mW.cm* 
was  the  lowest  power  density  resulting 


*See  for  examph,  A  Technical  Review  of  the 
Biological  Effects  of  !\lon-Jontting  Radiation  A 
Report  Prepared  for  the  Office  of  Science  and 
Technology  Policy  by  an  Ad  Hoc  Working  Group 
(May  IS.  1B78),  Appendix  C(aK2).  "Intensities",  al 
C-14.  See  alae,  **Hunan  Exposure  to  Non-Ioniziitg 
Radiant  Enecgy— n>tantial  Hazards  and  Safety 
Standards"  S.  U.  Miohaelsoo.  SO  Proceedings  of  the 
/EEE'388  (No.  *]  (April.  1972)  at  407;  Microivcre 
Bioeffects  and  Radiation  Safety.  M.  A.  Stuckly  (Ed.) 
T^smaoetienf  o^  Ae  International  Microwave  Power 
Institute,  Vol.  8  (1878). 

**  'Hiatapatb  nlngtcal  Changes  During 
Develapmenl  of  Microwave  Cataracts".  R.  L 
Carpenter  et  al..  Symposium  on  Biological  Effects 
and  Mammavatmnt  «f  Hadio  Frequency /Microwaves 
(Fabruaiy  IS-IS.  1B77)  at  361.  Acute  Microwave 
IrradiatioB  and  Cataract  Formatkin  in  Habbits  and 
Maolcaya.  P.  'Knmer  et  al.,  JoumaJ  of  Microwa  ve 
Power.  13(2],  (1S78J  at  23S. 

"  Chitmic  iiow  Level  Eicpoeare  of  Rabbits  to 
Microwmyee.  MEW  (FDA)  77~mno  Vol.  1  (December 
1976). 

"ANSI  isajKivateaiganization  that  devises 
safety  staa^ards  te  fuard  against  and  minimize 
injury  to  workers,  to  previde  direction  lo  employer* 
responsible  lor  its  ^pplicatioD  and  to  guide 
regsAatary  badias  in  tbe  development  promulgation 
and  enfaaoament  of  apipropriate  safet)'  directives. 


in  theraul  dama^" AMSI  condurieri 
that  a  safety  factor  of  10  would  be 
sufficient  and  set  their  standard  at  10 
mW/cm'.  This  standard  was  adopted  by 
OSHA  is  fSTl  ^*aad  iketeehet 
incorporated  in  d^e  ■Commission's 
procedures  lor  impleiBentiag  the 
National  Envirainieatal  Policy  Act" 
Althou^  the  enforceability  of  this 
staQdard  has  been  questioned.  '*  the 
substantive  basis  on  which  the  10  mW/ 


"  The  adequacy  al  (he  preaeot  ataadard  is  tha 
subject  of  some  controvecsy.  The  U£SJL  and  other 
Soviet  Bloc  countries  set  a  lower  general  population 
exposure  standard  based  en  Bfm-^nrmal  effects  of 
RF  radiation  fiiey  befieve  have  bean  shewn  by  fteir 
expecimenta.  llieae  seaalts  have  not  baea  verified 
by  scientists  in  ttiis  country.  A  numbar  of  American 
reseait^ers.  sudh  as  Sol  M.  Itfichaelson  think  that 
the  10  mW /en*  standard  affords  adaqnate 
protection.  Olhas,  inrlading  aoma  American. 
Soviet  and  ftUsh  wsiiarr4tari,  have  a  contrary 
view.  The  LISSX  has  a  dviliaa  exposure  standard 
of  1  uW/cm'forfte  gaaeral  population  and  10  uW/ 
cm '  for  4ie  eccnpaBoD  groups  for  unlimited 
exposures.  The  capaaare  tett  aaod  by  the  Soviets  is 
raised  to  UK) it\l>ljau*fat  oooupalloaal  groups  for 
exposure  periods  of  iq)  to  2  hours  in  a  24  hour 
period,  and  to  1  mW/cm'for  occwpetional  grcraps 
for  exposure  perieds  of  «p  to  ZO  minutes  in  a  24  hour 
penod.  Penniaaifaic  sxpostvc  under  the  Soviet 
standard  is  tea  times  as  great  for  radiatioD  movable 
beams  or  antenna  (i.e.  up  to  10  mWjca '  for 
occupational  exposures  of  less  Aan  ZO  minutes  in  a 
24  hour  period).  Bmissicm  and  Exposure  Standards 
for  Microwave  Radiation.  M.  H.  Repacfaali  et  al. 
Paper  No.  77114.  lEBC  «  E,  77.  Sesaion  ^k>.  11. 

"  On  April  2a.  1971  OSHA  became  efEeclive.  This 
Act  was  passed  "to  assure  so  far  as  possible  every 
working  man  and  woman  in  the  Nation  safe  and 
heaithfal  wotiang  conditiens"  and  was  to  be 
achieved  ic  pari  "by  building  upon  advances 
already  a^de  thraiigh  employer  . . .  initiative  (or 
providing  such  oondJtionB."  29  VS.C.  651,  OSHA 
section  8(b)  temporarily  auttiorized  the  Secretary 
swiftly  to  adopt  under  OSHA  «nthout  notioe  or 
heanng  noa-mandatory  staadafds  published  by 
natuHially  lecognlzed  private  standard  setting 
organiiaUons  29'U.S.C.  652(9).  e55(a),  OSHA 
section  6(a)  provided  the  first  step  ia  implementing 
these  statutory  goals  by  directing  the  Secretary  "as 
soon  as  practicable''  to  pramuigate  as  a  mandatory 
occupational  safety  and  health  standard  without 
notice  and  hearing,  "any  national  consensus 
standard  .  ,  .  unless  he  determines  that  . .  . 
prolulgation  .  .  .  would  not  result  in  improved  safety 
or  health  for  apecifically  designated  employees"  29 
use.  6&5(a).  In  accord  with  this  directive,  the 
Secretary  of  OSHA  determined  that  tHe  ANSI  non- 
ionizing radiation  standard  had-been  adopted  and 
promulgated  under  procedures  qualifying  them  as 
"national  consenans"  atandards.  and  promulgated 
the  standard  as  safety  requirements  under  OSHA. 
OSHA.  "National  Consensus  Standards  and 
Established  Federal  SUndards",  3eF.R.  10622  [No. 
105). 

"  See.  e^g..  In  re.-  Applioation  of  Par  East 
Broadcasting  Inc.,  Memorandum  Opinion  and 
Order.  FCC.  77-527,  65  FCC.  2d  406  11877)  at  para. 
16;  Eatahhehatent  c^  Domeetic  CommuDiaotions- 
Satellite  Facilitiet  by  Non-Goventment  Entitle*.  3S 
FCC  2d  eas  (1872J:  and  Impiemtmtotioe  of  the 
National  EnriroaaeiHal  Pokey  Act  of  1069,  IB 
F.CC  2d  U18  (1074),  eapeciai^  note  12.  at  1327  and 
Appendix  S,  al  1366. 

"The  OSHA  etandaid  was  niled  unenforceable 
by  an  OSHA  adailnisb^tive  iew  ^dge  and  the 
deasiao  was  newer  appealed.  See.  hi  re:  Swimline 
Corp.  OSHRC  Docket  No  12715.  Dec  SI.  1975;  CCH 
Employmatit  Salety  and  HeaMi  Guide  Para.  20,  S7S, 
61  24.  306-24.  311  (February  IT,  UTS) 
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GDI '  level  wd8  selected  has  not  been 
legally  questioned  or  criticized 

Tbe  Conum^sion's  Statutory  Obligations 

11.  As  the  agency  responsible  for 
promoting  safety  of  life  and  property 
through  the  use  of  wire  and  radio 
coramunications.  and  making  available, 
as  far  as  possible  the  use  of  radio  in  the 
public  interest,  the  FCC  has  long  been 
concerned  with  biological  effects  of  RF 
radiation  emitted  by  radio  frequency 
devices. "The  Commission  has  also 
been  working  with  other  agencies 
having  jurisdiction  in  the  biological 
effects  area  to  optimize  the  effectiveness 
of  Government-wide  efforts  in  this  area. 
Since  1969  the  Commission  has  worked 
under  a  cooperative  arrangement  with 
the  Bureau  of  Radiological  Health 
(BRH).  sharing  facilities  (e.g  the  use  of 
our  Laboratory  Divisiop's  facilities  by 
BRH  to  check  consumer  microwave 
ovens  for  compliance  with  their 
emission  standard)  and  information  in 
the  field  of  microwave  oven 
performance  standards  and  testings.  The 
Commission  also  has  an  official 
observer  to  the  Electromagnetic 
Radiation  Management  Advisory 
L:ouncil.  which  advises  the  National 
relecommunioetions  and  information 
\dministration  in  the  area  of 

«'lectromagnetic  radiation  policy.  The 
Commission  also  has  representation  on 
several  interagency  working  groups 
formed  to  facilitate  coordination  of 
government  activities  and  the  exchange 
cf  information  in  the  area  of  radiation. 

12.  The  Commission's  interest  in  the 
biological  effects  of  non-ionizing 
ladiation  flows  from  two  basic  areas  of 
statutory  responsibility.  The 
Commission  has  licensed  the  millions  of 
ron-govemment  transmitters  now  in  use 
:iiroughout  the  Nation  and  is  granting 
additional  liceoses  at  an  accelerating 
iMe.  In  addition,  under  Parts  15  and  18 
rif  our  Rules  we  authorize  microwave 
'vens,  industrial  heaters  and  many 
ilher  types  of  unintentional  radiating 
»'quipment.'*The  Commission's  actions 
as  a  Federal  Government  regulatory 
Hgency  must  be  consistent  with  the 
dictates  of  our  organic  statute  and  the 
National  Environmental  Policy  Act 
(NEPA). "The  communications  Act 


"S»p  note  15,  tupro 

"47  C.F.R  le.l.  et  aeq  thi*  type  of  equipment 
grouped  under  the  categoty  of  "Indu«lrtal.  Scientific 
and  Medical  Equipment."  may  be  operated  without 
an  individual  licenae  after-  it  recetvet  FCC 
certification  that  it  compiie*  with  our  technical  and 
equipment  approval  requirement  Thia  lection  of  the 
rules  Is  being  revised  in  a  current  rulemaking 
proceeding.  Docket  No  20716.  Second  Sotict  of 
Propoted  RuJe/naJung.  44  FR  9771  (February  IS. 
1979). 

"National  Bnvironmenul  l>>Ucy  Act.  83  Slat.  Itt2. 
*Z  U  S.C  4321-4347  (1877). 


requires  us  )o  promote  the  use  of  radio 
communications  service  "         for  the 
purpose  of  promoting  safety  of  life         ,  " 
and  to  exerose  orar  power  ".        as  the 
public  convenience,  interest,  or 
necsssity  requires"  "  If  another  agency 
of  the  U.S.  Government,  such  as  the 
Environmental  Protection  Agency  (EPA) 
or  Occupational  Safety  and  Health 
Administration  (OSHA),  promulgates 
non-ionizing  exposure  standards  that  we 
thought  might  be  exceeded  by  an 
authorized  facility,  it  would  be  • 
incumbent  upon  the  Commission  to 
consider  that  agency  s  determination  in 
our  licensing  or  certification 
requirements. 

13.  Moreover,  in  addition  to  these 
implied  responsibilities  under  the 
"public  interest"  standard,  the 
Commission,  as  a  Federal  Agency,  has 
certain  explicit  responsibilities  under 
NEPA.  Section  102(2)(c)  of  that  statute 
requires  all  Federal  agencies  to  consult 
with  and  obtain  the  comments  of  expert 
Federal  agencies  before  taking  any 
major  action  significantly  affecting  the 
quality  of  the  human  environment.  EPA 
and  OSHA  (as  well  as  BRH)  are  the 
regulatory  agencies  in  the  biological 
effects  area.  If  a  contemplated 
Commission  action  might  create  a 
situation  where  the  resulting  RF 
radiation  levels  would  exceed  an 
exposure  guideline  or  standard  by  one 
of  these  agencies,  we  would  be  required 
to  consult  the  concerned  agency  before 
acting. 

14.  Following  such  consultation,  the 
Commission  may  have  to  prepare  an 
environmental  impact  statement  that 
would  become  part  of  the  record  on 
which  the  Commission  bases  its 
decision.  The  Commission's  present 
policy  is  to  require  licensees  and 
manufacturers  of  authorized  equipment 
to  observe  applicable  exposure  safety 
standards." 

15.  The  Commission,  as  well  as  the 
affected  industries,  cannot  ignore  the 
possibility  that  one  of  the  health 
agencies  may  promulgate  stricter 
standards  for  radio  frequency  energy 
emission  *■  or  for  RF  radiation  exposure 


"The  Communications  Act  of  1934.  as  amended, 
48  Stat  1064.  1082,  47  U  S.C  Sections  151  and  303 
(1978). 

»'  See  Report  and  Order  in  Docket  No.  19S5S. 
Imp/ementotJon  "*'*"■  f^irtional  Environmental 
Policy  Act  of  1989.  FCC  74-104Z  49  F  C.C.  2d  1313 
(1974),  expeaally  note  12  and  Appendix  3  Although 
the  OSHA  (tankard  may.  subsequent  to  the 
adoption  of  this  Heport »  Order  m  Docket  No 
19555,  have  been  ruled  unenforceable  because  it 
Mas  wnlten  In  permissive  rather  than  mandatory 
language,  the  validity  of  reasonableness  of  the 
Standard  adopted  by  OSHA  has  never  been 
chaUanfad  [See  note  18.  lupra). 

"  An  emission  standard  is  a  standard  which 
would  set  a  Utnli  or  maxinnnn  on  tbe  aaiount  of  RF 
vierja  that  any  particular  typ«  of  device  could 


where  excessive  power  densities  (X>uld 
pose  a  potential  biological  hazard  to 
people,  in  that  event,  the  Commission 
must  consider  those  new  standards  with 
the  possible  result  that  some  of  these 
entities  will  be  required  to  adjust  their 
operations  or  equipment  aocordingly. 

16  The  issue  of  exposure  standards 
for  RF  radiation  is  also  related  to  the 
Commission's  statutory  obligation  to 
".  .  .  make  available,  so  far  as  possible 

a  rapid  efficient  .  .  . 
communications  service  .at 
reasonable  charges  .  .  .  and  to  prevent 
interference  between  stations.         **  As 
a  result  of  these  responsibilities,  the 
Commission  must  consider  the  effect  of 
any  particular  proposed  standard  on 
radio  services  that  it  hceases  and  the 
equipment  it  approves.  We  must  be 
certain  that  these  services  are  not 
unnecessarily  impaired  by  overly 
restrictive  standards.  This  is  not  to 
imply  that  the  Commission  would 
propose  to  compromise  the  health  and 
safety  of  the  public,  including 
communicdtions  workers.  It  means 
simply  that  the  Commission  wishes  to 
ensure  that  the  need  for  any  stricter 
standard  percieved  by  the  policy  makers 
in  OSHA  and  EPA  justifies  the  cost  it 
may  impose  on  the  public  (e.^.,  the  cost 
of  purchasing  new  equipment  or  the 
effect  of  reduced  radio  communciations 
system  services). 

17.  A  balance  must  be  achieved 
biitween  serving  the  public  interest  by 
fulfilling  its  needs  for  communications 
services  and  adequately  protecting  the 
populace  against  potentially  adverse 
biological  effects  that  may  be 
attributable  to  excessive  RF  radiation 
Thus,  prior  to  any  further  action  by 
these  agencies,  the  Commission  could 
make  available  to  them  information 
reflecting  the  cost  of  different  standards 
to  the  communications  industry,  to 
communications  service  and  to  users  of 
Other  radio  frequency  devices.  This  cost 
may  be  in  terms  of  greater  expense  to 
provide  a  radio  service  or  a  reduction  in 
the  quality  of  the  service.  It  is  possible 
for  an  emission  or  exposure  standard  to 
be  set  at  such  a  low  level  that  some 
radio  services  would  not  be 
operationally  feasible  irrespective  of 


radiate.  The  Bureau  of  Radiological  Health  has 
turisdictiun  to  estiiblish  this  type  of  safety  standard. 
To  date,  the  only  device  for  which  RF  inon  ionizing) 
radiation  standards  have  been  set  is  the 
"microwave'  oven  Exposure  standards  are 
standards  which  would  set  a  limit  or  maximum  on 
the  amount  of  RF  energy  thai  people  wouid  be 
allowed  to  be  exposed  lo  from  all  sources  in 
different  environments  EPA  has  junsdiction  lo  set 
exposure  standard  lo  protect  the  health  of  the 
general  public,  but  has  not  done  so  yet.  OSHA  has 
junsdittion  lo  set  exposure  standards  to  protect  the 
health  of  workers. 

••48  Stat.  1064,  1082,  47  U.S.C   i  151  and  303 
(1978). 
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tbe  other  Mt.  Wilsoa  survey  discuMed 


27.  A  report  prepared  by  a  private 


according  to  recommended  procedures 
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willingness  to  invest  in  more  expensive 
equipment. 

18.  The  determination  of  the  cost  to 
RF  energy  users  resulting  from  different 
standards  is  significant  undertaking.  The 
Commission  needs  a  definition  of  the 
various  electromagnetic  evnironments 
that  it  is  currently  creating  by 
authorizing  stations  and  equipment.**  If 
we  are  to  have  information  that  would 
be  helpful  to  the  health  agencies,  this 
must  be  followed  by  economic  analyses 
to  ascertain  the  cost  of  a  change  in  an 
environment  to  comply  with  a  particular 
standard.  This  environmental 
information  should  be  acquired  not  only 
for  individual  RF  emitters,  but  also  for 
combinations  of  emitters  tha4  may  be 
operating  in  a  single  geographic  area. 
Some  of  the  information  can  be  derived 
by  analysis,  but  most  of  it  will  require 
monitoring  with  test  instruments.  Such 
measurements  are  complex,  time 
consuming,  and  expensive. 

19.  To  act  to  ensure  that  a  health  and 
safety  standard-setting  agency  has 
adequate  information  on  the  effect  of  a 
standard  on  manufacturers  of  RF 
devices.  FCC  licensees,  and  radio 
communciations  services  to  the  public, 
the  Commission  must  have  statistical 
inf.jrmation  and  studies  that  can  be 
provided,  at  least  in  part,  by  segments  of 
the  industry  and  the  public.  This  Notice 
invites  private  industry  and  the  general 
public  to  provide  us  wath  appropriate 
information.  The  questions  listed  below 
are  examples  of  the  kinds  of  data  we 
think  relevant  for  the  Commission  to  be 
able  to  assess  the  effects  of  various 
particular  stardards  on  the  RF  energy 
users  and  devices  we  authorize.  On  the 
basis  of  the  response  to  this  Inquiry  and 
other  information,  the  Commission  will 
forumlate  its  position  on  any  furhter 
guidelines  or  standards  that  may  be 
proposed  by  the  agencies  directly 
responsible  for  setting  RF  radiation 
health  standards. 

20.  In  addition,  on  the  basis  of 
information  responsive  to  this  NOI,  it 
may  be  appropriate  to  propose 
regulations  to  require  those  operating 
under  our  authority  to  meet  the  current 
consensus  standard.  For  example,  until 
OSHA  adopts  regulations  to  implement 
its  current  standard,  the  Commission 
might  adopt  a  rule  requiring  licensees  to 
post  warning  signs  or  in  some  other  way 
notify  the  public  and  workers  that  they 
are  entering  a  hazardous  area,  and  to 
take  reasonable  measures  to  protect 
against  potentially  dangerous  radiation. 
The  Commission's  position  is  that  it  has 


neither  the  responsibnity  nor  the 
authority  to  establish  health  and  safety 
radiation  standards.  It  does,  however, 
have  the  responsibility  and  the  authority 
to  consider  the  guidelines  or  standards 
issued  by  other  Government  agnecies 
such  as  the  EPA,  BRH  or  OSHA.  See 
Report  and  Order  in  Docket  No.  19555. 
49  F.C.G.  2d  1313  (1974). 

Current  Data  on  RF  Radiation  Levels 

21.  In  October  of  1975  the  EPA  began 
measuring  the  level  of  RF  radiation  from 
ail  sources  at  373  sites  in  twelve  cities. 
Values  of  power  densities  measured 
typically  ranged  from  .CXX)!  to  10  uW/ 
cm*.** The  data  showed  that  FM  radio 
and  VHF  television  transmitters  are  the 
most  E  ^nificant  environmental  sources 
of  RF  radiation,  but  these  levels  are 
relatively  low  compared  to  the  ANSI  ** 
and  OSHA  expsoure  guide  of  10  mW/ 
cm^.'^Ut  should  be  noted  that  these 
measurements  were  made  to  determine 
the  radiation  en\-ironment  to  which  the 
general  population  is  exposed.  EP.^ 
stated  in  their  Technical  Report.  ORP/ 
EAD-77,  Non-ionizing  Radiation  Levels 
and  Population  Exposure  in  Urban 
Areas  of  the  Eastern  United  States,  that: 

The  measurement  sites  were  selected 
primiarly  on  the  basis  of  population 
distribution,  i.e.  sites  which  cover  the  most 
heavily  populated  areas  Additior.al  cnteria 
were  the  geographic  area  to  be  covered  and 
the  distribution  of  source  of  radio-frequency 
radiation." 

22.  EPA  reported  on  radiation 
intensisties  at  Mt.  Wilson,  California  in 
a  Technical  Note  issued  in  April  of 
1977.**  The  area  surveyed  was  a 
multistation  broadcast  installation  (27 
broadcast  stations — 12  FM  radio  and  15 
television]  and  represented  what  EP.A 
thought  might  be  the  most  dense 


"  .See.  \'otice  of  Inquiry  on  Radio  Frequency 
Interference  to  Electronic  Equipment,  FCC  78-801, 
General  Docket  No.  78-388.  47  FJL  58062  (November 
30.  1978). 


"The  "power  density"  is  a  unit  used  to  measure 
how  much  RF  energy  is  reaching  the  organism  being 
irradiated.  Power  densities  above  a  critical  level 
might  indicate  a  potentially  harmful  situation.  See. 
paragraph  7  and  note  9,  supra.  Population  Exposure 
to  VHF  and  UHF  Radiation  in  the  United  States, 
ORP/EAD  78-5  (June  1978).  R.A.  Tell  and  E.D 
Mantlply  at  iv:  hadio frequency  Radiation  Levels 
and  Population  Exposure  in  Urban  A  -eas  of  the 
Eastern  United  States.  EPA-S20/ 2-77-008  (May 
1978).  T.  A.  Alhey  et  a!.,  at  5. 

*  ANSI,  Safety  Levels  of  ElecU-omagnetic 
Radiation  With  Respect  to  Personnel.  A.NSl,  C95  1- 
1974,  IEEE.  New  York,  1974  A.\S1  currently  has  out 
for  industry  comment  a  proposal  to  lower  its  RF 
radiation  standard  to  1  mW/cm' 

'^OSHA,  "National  Consensus  Standards  and 
Established  Federal  Standards '.  36  FR,  10522  (No. 
105).  (1071)  Note:  The  OSHA  standard  was  ruled 
unenforceable  by  an  OSHA  administrative  law 
Judge  and  the  decision  was  never  appealed.  See.  In 
re:  Swimlwe  Corp  OSHRC  Docket  No  12715,  Dec. 
31.  1975:  CCH  Employment  Safety  and  Health  Guide 
Para  20,379.  at  24.308-24.311,  (Februar)  r  1976). 

"  Radwfrequency  Radition  Levels,  supra,  note  25. 
at  4. 

".4/1  Investigation  of  Broadcast  Intensities  at  Mt. 
Wilson.  California.  ORP/EAD  77-2  (April  1977). 


electromagnetic  environment  for  public 
exposure  in  the  United  States.  Using  a 
variety  of  test  instruments  to  cross 
check  results,  the  investigators  found 
maximum  radiation  levels  at  ground 
level  to  be  In  the  range  of  1-7  mW/cm*. 
but  the  report  stated  that  "the  higher 
end  of  this  range  will  be  encountered 
near  conducting  objects  and  usually 
encompass  only  small  areas  of  concern. 
Levels  near  1  mW/cm*may  be  more 
common  and  are  likely  to  be  present 
near  the  base  of  FM  broadcast  towers." 

23.  It  is  clear  from  these  data  that  the 
EPA  results  thus  showed  radiation 
levels  below  the  ANSI  exposure 
standard  of  10  mW/cm''  but  above  the 
general  population  long  term  exposure 
standards  of  1  mW/cm^  in  force  or 
under  consideration  by  several 
countries  including  Canada  and 
Sweden.  Although  these  results  cannot 
be  extrapolated  to  urban  enviror.mer.ts 
generally,'"  they  do  suggest  that 
multistation  broadcast  installations  may 
be  special  problem  areas  if  a  general 
population  exposure  standard  of  less 
than  10  mW/cm'  is  adopted. 

24.  In  contrast  to  the  general 
population  data,  EPA  issued  a  Technical 
Note.  ORP/EAD-76-2.  A  Measurement 
of  R.  F.  Field  Intensities  in  the 
Immediate  Vicinity  of  FM  Broadcast 
Station  Antenna,  which  states: 

In  a  recent  study  of  broadcast  radiation 
levels,  measured  values  of  the  radiation 
intensity  of  an  FM  broadcast  tower  were 
obtained.  TTie  measured  values  could  lead  to 
exposu.''es  in  excess  of  established  standards 
and  suggest  the  need  for  corrective  action  to 
protect  operating  and  maintenance  personnel 
who  must  climb  these  towers  (emphasis 
added)." 

The  values  EPA  measured  on  the  tower 
were  in  excess  of  180  mW/cm  ',  the 
maximum  value  their  instrument  could 
measure,  It  is  generally  agreed  in  the 
bio-effects  community  that  power 
densities  that  exceed  100  mW/cm  '  will 
cause  thermal  reactions  rn  humans  and 
if  exposure  is  prolonged,  thermal 
damage  may  occur. '^  This  station 
transmitted  at  a  level  of  105  kilowatts  on 
a  continuous  basis  using  a  circularly 
polarized  antenna.  At  ground  level,  EPA 
found  power  densities  of  1.9  mW/cm  *, 
which  is  consistent  with  the  results  of 


"See  Population  Exposure  to  VHF  and  UHF 
Broadcast  Radiation  in  the  United  States.  ORP/ 
EAD  78-5  (June  1978),  V.S  Environmental 
Protection  Agency  which  reports,  based  on  11.000 
measurement  m  12  large  cities,  that  the  median 
general  population  level  in  this  country  is 
approximately  0.005  uW/cm' 

"  A  Measurement  of  R  F.  Field  Intensities  in  the 
Immediate  Vicinity  of  F.M  Broadcast  Station 
Antenna.  ORP/EAD  76-2.  R.A.  Tell  Uanuary  1978). 
at  1. 

"  See  note  S  supra. 
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the  other  Mt.  Wilson  sunrey  discussed 
above. 

25.  These  EPA  data  suggest  that  in 
addition  to  potential  problems  that 
might  be  created  for  the  user  of 
equipment  we  authorize  by  the  adoption 
of  an  exposure  standard  below  the 
exisitng  ANSI  guidelme  (i.e.  below  10 
mW/cm  \  by  EPA  or  OSHA.  there  may 
be  an  immediate  problem  of 
occupational  safety  posed  by  these 
emitting  devices. 

It  is  clear  that  exposure  intensities  oo  FM 
broadcast  towers  can  exceed  the  OSHA 
recommended  safety  level  by  a  factor  of  10. 
.  .  .  While  the  results  apply  sUictly  to  FM 
broadcast  antennas,  they  raise  very  serious 
questions  about  the  Reld  intensities  of 
television  broadcast  towers  where  the 
antenna  input  power  can  be  several  orders  of 
magnitude  greater  .  .  .  and  (the)  fields  on  AM 
antenna  towers  may  also  be  of  concenL  .  .  . 
The  most  effective  cnelhod  of  controlling 
excessive  exposure  would  be  to  turn  off  or 
drastically  limit  the  power  fed  to  the  anterma 
while  the  necessary  work  is  done.  This  would 
probably  require  a  rule  making  procedure  by 
the  FCC  or  promulgation  of  specific  work 
procedures  for  broadcast  towers  of  OSHA." 

26.  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  has  made 
field  strength  measurements  near  some 
of  the  Industrial  Scientific  and  Medical 
(ISM)  equipment  the  Commission 
approves.  The  conclusions  cf  one  report 
on  these  measurements  states: 

Measurements  of  RF  (15  to  40.66  MHz) 
electric  and  magnetic- field-stength  exposures 
generated  by  power  sources  having 
application  in  the  textile,  lumber  and  plastics 
industries  are  presented.  Measurements  were 
taken  for  near-field  conditions  (at  distances 
less  than  one  meter  from  the  source)  where 
operating  personnel  were  located.  The 
measured  electric  and  magneUc-field-stength 
exposures  showed  no  clear  dependence  on 
the  RF  power  output.  The  field-strength 
exposures  were  compared  to  the  AN^ 
§  C95  1-1974  RF/Microwave  Personnel 
Exposure  Standard  radiation  exposure 
guides  This  comparison  revealed  that  90%  of 
the  sources  measured  exceedad  the  electric- 
field-strength  guide  of  200  V/m  and  80%  of 
the  sources  exceeded  the  magnetic-field- 
strength  guide  of  0.5  A/m  "These  guides 
were  exceeded  by  factors  as  high  as  five  for 
the  electric  field  and  by  as  high  as  twenty- 
five  for  the  magnetic  field.  Based  on  the 
information  contained  in  the  ANSI  C95.1- 
1974  standard  at  least  80%  of  these  RF  power 
sources  represent  a  potential  personnel 
exposure  hazard." 


27  A  report  prepared  by  a  private 
engineering  firm  (with  the  technical 
assistance  of  the  National  Bureau  of 
Standards)  presents  measurement  data 
of  power  densities  on  the  John  Hancock 
Center  television  antenna  towers. "Two 
sets  of  measurements  were  taken — one 
in  July.  1975  and  the  second  in  May, 
1976.  The  first  measurement  revealed 
several  locations  on  the  towers  that 
exceeded  the  ANSI  standard  of  10  mW/ 
cm  *.  The  report  explained  that  these 
high  energy  density  areas  occuired  near 
pieces  of  ungrounded  metallic  parts  of 
the  tower.  The  intensity  of  these  "hot 
spots"  could  be  reduced  by  grounding 
these  tower  parts,  but  this  procedure  did 
not  completely  eliminate  the  problem. 
The  report  recommended  a  set  of 
voluntary  standards  that  could  be 
followed  when  maintenance  was  being 
perfonned  on  the  towers. 

28.  Experiments  have  been  conducted 
by  Mr  Q.  Balzano  of  Motorola,  Inc.  into 
"the  energy  deposition  of  portable  radio 
operators  "."The  tests  investigated 
radio  frequency  energy  deposition  in 
simulated  human  operators  exposed  to 
electromagnetic  fields  generated  by 
portable  radio  transceivers  (e.g.  a 
"V^pe-taDcie").  These  tests  were   ^^ 
\,6oimcled  at  150.  450  and  640  MHz. 
Transmitter  power  in  all  cases  was  six 
watts.  The  results  of  these  experiments 
by  Mr.  Balzano  indicated  that  the 
maximum  power  deposition  at  840  MHz 
did  not  occur  immediately  below  the 
bone-brain  interface,  as  theoretical 
calculations  predict,  but  occurred, 
instead,  deeper  in  the  cerebral  cortex. 
These  "absorption  peak"  were  believed 
to  be  caused  by  a  focusmg  of  the 
electronagnetic  energy  by  the  curvature 
of  the  frontal  lobe  of  the  skiJl.  An 
absorption  peak  was  also  located  at  the 
surface  of  the  eye.  According  to 
Motorola  the  temperature  increase 
associated  with  these  "absorption 
peaks"  is  so  small  that  no  thermal 
damage  can  be  caused  by  normal  use  of 
the  radio.  In  general,  Motorola 
concludes  for  all  ft^quencies  at  which 
tests  were  coi:ducted  that  portable 
haod-hcld  transceivers  are  not 
biologically  hazardous  when  operated 


••-4  Measurement  of  R.  F.  Field  Intensities,  supra. 
note  31  It  6-7 

"Two  hundred  V/m  or  0.5  A/ni  4«  spprtnimately 
equal  to  10  mW/cTn  »in  the  far  field  In  thi«  type  of 
near  field  mtuation  an  additional  problem  exists. 
Because  of  the  interdittortion  of  the  near  field 
radidtlon  pattern,  more  or  less  energy  may  t>e 
absorbed  by  the  object  than  a  simple  field  strength 
measurement  would  indicale. 

'^  Measurement  of  Electric  and  MagnedsJ'ield 
Strengths  From  Industrial  HadiofrequencypS-'U.eS 


MHz;  Fotver  Sourcm.  D.  L  Cooover,  et  aL  Robert 
A.  Tafi  L,aboratories.  4678  Columbia  Parkway. 
CincinnaU.  Ohio,  45228  (107-). 

"Engineering  Report  to  she  Chicago  Broadcast 
Antenna  Committee  on  Power  Oenaily 
Measurementj.  Smith  and  Postenko.  2O00  N  Street 
N.W,  Waahin^toa  DC  20036  (December  1977). 

"Molorok.  Inc.  i«  a  large  manu/ar.turer  of  mobile 
radio  equipment  See.  "A  Companaon  Between  the 
Energy  Depoaitioo  in  Portable  Riidio  Oparalora  al 
900  MHz  and  450  Sitiz.^  Q.  Baliano  el  aJ.  Record  of 
the  Twenty  Eighth  Annual  Conference  of  the  IEEE 
Vehicular  Technology  Croup.  (Mardi  2^-34,  lll7t> 
Denver.  Colo.) 


according  to  recommended  procedures 
and  for  short  time  periods. 

29.  Nevertheless,  the  results  of  these 
tests  exemplify  shortcomings  of  present 
theoretical  methods  for  analyzing  the 
effects  of  non-ionizing  radiation. 
Predicting  radiation  levels  close  to  the 
source  is  a  complex  problem  where  the 
observed  results  consistently  disagree 
with  the  predicted  results.  Greater 
refinement  of  analytical  tools  is  thus  a 
major  need.  In  the  interim,  probably  the 
only  way  to  accurately  quantify  the 
levels  of  exposure  created  by  particular 
situations  is  direct  measurement. 

An  Assessment  of  the  Current  Situation 

30.  These  findings  in  the  900  MHz 
region  "  are  especially  significant 
because  of  the  importance  of  the  900 
MHz  band  to  future  communications 
systems.  The  Commission  is  currently 
granting  licenses  in  two  new  mobile 
communications  services  (trunked  and 
conventional  private  mobile  radio  and 
the  public  mobile  telephone  systems). 
These  two  services  are  expected  to 
expand  over  the  next  ten  yeirs  to 
include  several  million  transmitters  at 
the  cost  of  over  a  billion  dollars  to 
private  industry  and  the  consumer 

31.  In  addition,  the  Commission 
currently  has  pending  before  if  a 
proposal  for  several  new  900  MHz 
services  including  an  electric  utility  load 
management  system  that  envisions  a 
link  eventually  reaching  every  home, 
three  new  voice  paging  bands 
supporting  half  a  million  new  paging 
users,  a  new  two  way  digital  paging 
service  starling  olT  wilii  25.000  hand 
held  units,  and  a  new  personal  (non- 
business) radio  service  expected  to 
attract  at  least  1  million  and  posi>ibl>  10 
million  users.  If  implemented,  these  new 
communications  systems  will  require 
investments  on  the  order  of  several 
billion  dollars  by  the  American  public.  If 
exposure  standards  ultimately  take  into 
account  the  type  of  frequency  sensitive 
absorption  patterns  observed  in  the 
Balzano  experiments,  equipment 
configuration,  transmitter  output  levels, 
or  even  the  overall  viability  of  some  of 
these  new  or  proposed  systems  might  be 
affected. 

32.  This  Inquiry  will  serve  to  provide 
the  Commission  with  information 
needed  to  participate  effectively  in  other 
agency  proceedings  so  that  the  effects  of 
any  changed  standards  on  the  subjects 
of  our  jurisdiction  could  be  made  known 
and  considered  by  those  agencies  in 
reaching  a  decision  as  to  any  new 
standards,  and  to  supply  iliat 


"The  "900  M}^l    region  is  a  shorthand  trrm  for 
the  «0»-tH"  MHi  band,  and  thu»  nUudei  Mr. 
Briauio'i  work  at  S40  MHz 
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information  to  other  agencies  wldi 
regulatory  responsibilities  in  tills  health 
and  safety  area. 

33.  We  emphasize  that  the  information 
we  request  bielow  is  not  for  the  purpose 
of  our  promulgating  radio  frequency 
radiation  health  and  safety  standards. 
That  is  a  function  of  the  health  and 
safety  agendesTHowever,  on  the  basis 
of  information  provided,  it  may  be 
desirable  for  the  Commission  to 
consider  the  need  for  applying  to  the 
subjects  of  its  jurisdiction  one  of  the 
existing  safety  criteria,  such  as  the  10 
mW/cm*  short  term  exposure  limit  used 
by  ANSI  and  OSHA,  until  OSHA  has 
adopted  regulation  implementing  its 
standard  by  specifying  what  procedures 
and  practices  should  be  followed  by 
employers  to  protect  their  employees 
from  radiation  levels  considered  by 
OSHA  to  be  harmful  (Le.  10  mW/cm»  at 
present). 

Matters  To  Be  Addressed  in  This  Inquiry 

34.  The  subjects  Usted  below  are  not 
exhaustive.  They  merely  typify  the 
Commission's  areas  of  concern. 
Information  not  directly  responsive  yet 
relevant  to  the  general  subject  matter  of 
the  Inquiry  is  welcome  and  invited.  To 
facilitate  staff  review,  each  response 
should  clearly  state  the  precise  topic  or 
question  being  addressed. 

A.  Factual  Information  Needed 

35  Please  provide  information  on  the 
following:  (1)  Information  concerning  the 
typical  near-field,  and  in  the  case  of 
very  powerful  radio  stations,  the  far- 
field  power  densitities  at  specified 
distances  from  the  following  kinds  of 
stations  or  devices: 

(a)  Hand-held  transmitters  operating 
from  25  to  900  MHz  with  minimum  to 
maximum  powers. 

(b)  Land  mobile  transmitting  antennas 
with  gains  from  0  to  10  dB  operating 
from  25  to  900  MHz  writh  powers  of  200 
mW  to  400  watts  anterma  input  and 
mounted  on  vehicles  or  towers. 

(c)  Point  to  point  relay  transmitting 
antennas  with  gains  from  20  to  50  dB 
operating  below  300  GHz  with  typical 
and  maximum  radiated  powers. 

(d)  AM  radio  broadcast  antennas  with 
typical  and  maximum  powers. 

(e)  FKi  radio  broadcast  antennas  with 
typical  and  maximum  powers. 

(f)  Television  broadcast  antennas 
w  ith  typical  and  maximum  powers. 

(g)  Industrial,  scientific,  and  medical 
units  at  typical  maximum  power  levels 
now  in  use. 

(h)  Radar  transmitters  (marine,  police, 
airport,  military,  etc.)  with  typical  and 
maximum  powers. 


(i)  Any  other  sources  of  non-ionizing 
electromagnetic  radiation  on  which 
experimental  or  empirical  data  is 
available. 

(2]  In  discussing  question  1  above, 
consideration  should  be  given  to  how 
the  human  body  close  to  a  transmitting 
antenna  or  ISM  equipment  may  distort 
the  near-field  radiation  pattern  causing 
changes  in  the  Voltage  Standing  Wave 
Ratio  and,  if  so,  the  effects  of  such 
changes  on  the  absorption  of  the 
electromagnetic  radiation  by  that  human 
body. 

3.  Statistical  studies  relating  to 
morbidity  of  electronic  equipment  users 
particularly  long-term  users  of  hand  held 
protables,  marine  radio  and  industrial 
heating  units.  Incidence  of  cataracts 
would  be  of  particular  interest  as 
compared  to  that  in  the  general 
poptilatioiL 

B.  Questions 

36,  Please  provide  answers  and 
supporting  data  to  the  following 
questions: 

(4)  Describe  the  applicability  (or  lack 
thereof)  of  the  standard  adopted  for 
microwave  ovens  (1  mW/cm'  at  five 
centimeters)  to  other  racio  equipment 
with  appropriate  adjustment  for 
frequency  and  maimer  of  use.  What 
studies  support  your  conclusion? 

(5)  Describe  the  pros  or  cons  of 
adopting  the  10  mW/cm*  ANSI  guideline 
if  it  were  adopted  as  an  interim 
standard  pending  completion  of 
definitive  studies  establishing  safe 
radiation  levels. 

(6)  Should  measurements  of  field 
intensities  within  the  area  of  FCC 
authorized  facilities  be  made?  By 
whom?" 

(7)  Should  the  Commission  do  a  study 
to  determine  what  services  use  FM  &  TV 
towers  for  mounting  their  equipment 
(e.g.  point-to-point  transmitters,  CATV 
receivers  and  Land  Mobile  transceiver 
antennas)? 

(8)  Should  measurements  of  field 
intensities  on  all  FM  &  TV  towers  be 
required?  If  so,  how,  when,  where,  how 
often  and  by  whom?  If  field  intensity 
measurements  are  required,  how  would 
the  ability  of  private  industry  to  perform 
the  required  measurements  be  affected 
by  the  current  availability  of 
measurement  equipment? 

(9)  Should  the  Commission  establish 
procedures  for  protecting  personnel 
when  working  on  anterma  towers? 

(10)  Are  there  any  procedures  used  by 
personnel  in  the  operation,  testing  and 
maintenance  of  transmitting  equipment 
that  require  personnel  to  be  exposed  to 
high  field  intensities?  If  so,  what 


measures  can  be  employed  to  reduce  or 
eliminate  such  exposure? 

(11)  Can  prediction  methods  be 
employed  to  determine  absolute  power 
density  at  locations  of  interest  and 
would  such  methods  produce 
sufficiently  reliable  results?  If  so,  please 
describe  the  method  and  explain  how 
verification  was  accompUshed. 

(12)  If  measurement  of  power 
densities  is  necessary,  what  problem 
does  this  pose  for  licensees? 

(13)  What  possible  techniques  can  be 
employed  at  broadcasting  stations  and 
other  RF  emitters  to  limit  their 
contribution  to  cumulative  power 
densities  that  may  be  deemed  to 
constitute  a  hazard? 

(14)  If  the  cumulative  power  density 
observed  at  a  particular  location  is 
above  10  mW/cm*,  how  can 
contributions  from  individual  sources  be 
determined  and  how  should 
responsibility  for  reducing  contributions 
be  shared? 

(15)  If  prediction  methods  may  be 
employed  in  determining  power 
densities,  what  difficulties  can  be 
anticipated  in  determining  radiation 
from  antennas  at  angles  toward  the  base 
of  a  tower  and  up  to  horizontal? 

(16)  Describe  how  any  standard 
adopted  should  differ  for  the  various 
frequency  ranges  and  state  why. 

(17)  If  there  are  places  frequented  by 
people  where  the  radiation  exceeds  10 
mW/cm',  what  action  should  be  taken 
to  reduce  this  level?  Should  grants  of  all 
radio  applications  which  would  tend  to 
raise  this  level  cease?  Should  a 
determination  be  made  that  a  licensee 
or  some  radiation  source  must  reduce  or 
terminate  its  operation  how  should  such 
a  determination  be  made? 

(18)  Reduction  in  output  power  could 
have  a  deleterious  economic  effect  on 
several  of  the  radio  services.  It  could 
also  cause  a  reduction  in  service  to  the 
public.  Does  a  health  risk,  no  matter 
how  small,  outweigh  economic  loss  or 
service  cutbacks,  no  matter  how  large? 
By  how  much?  Quantify  your  contention. 

(19)  Does  a  health  risk  to  animals 
have  to  be  considered?  What  if  the 
species  being  threatened  is  on  the 
endangered  species  list? 

(20)  The  radiation  level  in  the  main 
beam  of  a  microwave  antenna  will 
probably  be  above  the  level  considered 
safe  (10  mW/cm*).  Should  this  level  be 
permitted  if  the  chance  of  a  human 
climbing  the  antenna  structure  is  small? 
Should  the  Commission  require  fences 
around  such  structures? 

(21)  Should  Ucensees  be  required  to 
warn  maintenance  people  of  the 
radiation  hazards  involved  at  each  radio 
site  or  to  post  warnings  if  levels  are 
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shown  to  be  above  10  mW/cm*?  Some 
other  specific  value?  What  value? 

(22)  Discuss  in  detail  the  impact  on 
Commission  licensees  m  the  various 
radio  services  we  rejjulate  (e  j? 
broadcasting,  mobile,  fixed,  other)  that 
the  various  standards  mentioned  would 
have  (50  uW/cm'  1  mW/cm'.  and  10 
mW/cm^.  continuous  or  short  term 
occupational  or  general  public. 

(23)  What  techniques  can  be 
employed  by  each  of  the  Commission's 
services  to  limit  their  cnntnbution  to 
cumulative  power  densities?  What  are 
the  costs  of  employing  these  methods? 

(24}  What  measures  can  be  employed 
to  reduce  exposure  to  high  densities,  or 
to  reduce  any  ill  effects? 

37.  Comment  in  response  to  this 
Notice  of  Inquiry  will  be  used  to 
evaluate  the  issues  we  have  discussed 
above.  It  will  also  assist  us  to  develop 
comments  and  information  for 
submission  to  other  Government 
agencies  developing  standards  in  this 
area.  Your  conunents  must  clearly  show 
this  docket  number  "General  Docket  No. 
79-144  "  on  the  first  page.  Please  label 
each  part  of  your  responses  to  identify 
clearly  the  subject  you  are  addressing.  If 
you  have  general  comments  which  are 
not  on  a  specific  matter  listed  above, 
simply  label  these  comments  with  the 
Docket  number.  Section  1.419  of  the 
Rules  requires  that  you  file  the  original 
and  five  copies  of  your  comments.  If  you 
want  each  Commissioner  to  receive  a 
personal  copy  of  your  comments,  you 
should  include  6  additional  copies.  The 
FCC  will  fully  consider  all  comments, 
even  if  only  the  original  is  filed.  Send 
your  comments  to:  Secretary.  Federal 
Communications  Commission. 
Washington.  DC.  20554.  All  comments 
will  be  available  for  public  inspection  in 
the  FCC  Dockets  Reference  Room,  Room 
239. 1919  M  Street,  N.W..  Washington. 
DC.  The  FCC  is  open  weekdays 
between  8;00  and  5:30  p.m. 

38.  For  further  information  contact: 
Will  McGibbon.  Office  of  Science  and 
Technology,  (202)  632-7060. 

39.  Sections  4(i),  302,  303  (Q.  (g).  (r) 
and  (s).  330.  and  403  of  the 
Communications  Act  of  1934  as 
amended  gives  the  FCC  the  authority  to 
conduct  this  Inquiry.  We  urge  medical 
and  engineering  groups,  manufacturers, 
Commission  licensees,  other 
Government  agencies  and  all  other 
interested  parties  to  participate  in  this 
investigation.  You  may  participate  by 
sending  information  and  opinions  that 
are  relevant  to  the  subjects  of  this 
Inquiry.  Comments  must  be  received  by 
December  15,  1979.  You  can  reply  to 
these  comments  by  following  the  same 
procedure  for  preparing  and  sending 


comments.  Replies  to  comments  must  be 

received  by  Man:h  15.  19811. 

.^cco^dlngly.  the  FCC  orders  that  this 

Inquiry  is  instituted 

Federal  Conununicationg  Commission. 

Williani  I  Tricarico, 

Secretary 
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(47  CFR  Part  731 

IBC  Docket  No.  79-77;  RM-32661 

FM  Broadcast  Statk>n  in  lncUr>e  VlHaga, 
Nev.;  Order  Extending  Time  for  FHIng 
Corrwnents  and  Re(>(y  Comments 

AQENCY:  Federal  Communications 

Commission. 

action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving  the 
proposed  assignment  of  an  FM  channel 
to  Incline  Village.  Nevada   Petitioner. 
KPOP  Radio,  states  that  the  additional 
time  is  needed  to  review  the  docket  and 
to  prepare  its  comments. 
DATES:  Comments  must  he  filed  on  or 
before  July  6.  1979.  and  reply  comments 
on  or  before  July  27. 1979. 

ADOflESSES:  Federal  Communications 
Commission.  Washington,  DC.  205.54. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Miiiired  B.  Nesterak,  Broadcast  Bureau. 

(202)  632-7792. 

SUPPl^MENTARY  INFORMATION:  In  the 

matter  of  amendment  of  S  73-202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Incline  Village.  Nevada); 
Order  extending  time  for  filing 
comments  and  reply  comments  (See  44 
FR  22783.  April  17. 1979). 

Adopted:  June  14.  1979. 
Released:  June  15. 1979. 
By  tlie  Chief,  Broadcast  Bureau: 

1.  On  April  5.  1979.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Slaking  in  the  above-entitled 
proceeding  Publication  was  made  in  the 
Federal  Register  on  April  17.  igf79.  44 
Fed.  Reg.  22763  The  dates  for  filing 
comments  and  reply  comments  were 
June  6.  and  June  27. 1979. 

2.  On  June  5.  1979,  counsel  for  KPOP 
Radio,  licensee  of  FM  Station  KPIP. 
Rosevdle.  California,  filed  a  motion  in 
which  It  requests  that  the  time  for  filing 
comments  and  reply  comments  be 
extended  to  July  6.  and  July  27.  1979. 
respectively  Counsel  states  that  it  has 
just  come  to  the  attention  of  KPOP 
Radio  that  a  co-channel  separation 
problem  majr  exist  between  Roseville 


/ 


and  Incline  Village.  He  states  that  in 
order  to  better  evaluate  this  information. 
additional  time  is  needed  so  that  KPOP 
Radio's  consulting  engineer  can  review 
the  docket  in  this  proceeding.  Because 
the  Commission's  Notice  did  not 
mention  any  co-channel  separation 
problem,  it  did  not  become  aware  of  the 
need  to  examine  this  matter  until  later. 
This  fact  is  also  set  forth  as  the  basis  for 
a  waiver  of  Section  1.4fi(b]  which 
requires  motions  for  extension  of  time  to 
be  filed  at  least  seven  days  before  the 
filing  date. 

3.  We  believe  that  good  cause  has 
been  shown  in  this  instance,  and  that 
justification  for  an  extension  has  been 
shown,  so  we  are  granting  the  request  of 
KPOP  Radio.' 

4.  Accordingly,  it  ia  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  are  extended  to  and  including 
July  6.  and  July  27,  1979,  respectively. 

5  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d)(1) 
and  303(r]  of  the  Communications  Act  of 
19;i4.  as  amended,  and  S  0.281  of  the 
Commission's  Rules. 

Fed^rdl  Communications  Commission. 
Philip  L  Verveer, 

Chief.  Broadcast  Bureau 
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[47  CFR  Part  76] 

lOocttet  No.  21002  md  RM-2695:  RM-2723] 

Applications  for  Certificates  of 
Compnance  and  FederaK^tate/ Local 
Regulatory  Relationships 

r 

agency:  Federal  Communications 

Commission. 

ACTION:  Order  revising  filing  dates. 

SUMMARY:  This  document  announces  a 
two  week  extension  of  time  granted  to 
file  comments  in  response  to  Further 
Notice  of  Proposed  Rulemaking  m 
Docket  21002.  FCC  79-22a  RM-2695, 
RM-2723,  44  FR  25245  (released  April  27, 
1979)  The  extension  of  time  is  granted 
to  permit  Commission  review  of  a 
proposed  study  related  to  this 
proceeding. 

DATES:  .\ew  filing  dates  art  July  2.  1979 
for  comments  and  July  23,  1979  for  reply 

comments. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFONMATKM  CONTACT 

William  Johnson,  Cable  Television 
Bureau.  (202)  632-6468. 


'  Because  of  tite  late  filiiig,  we  were  uoabie  to  act 
on  ttiii  request  before  the  exptrstjon  of  the  original 
filing  penod. 
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In  the  matter  of  amendment  of 
Subparts  B  and  C  of  Part  76  of  the 
Commission's  Rules  Pertaining  to 
Applications  for  Certificates  of 
Compliance  and  Federal-State/Local 
Regulatory  Relationships;  Order  (See  44 
FR  25245,  April  30. 1979). 

Adopted:  June  15, 1979. 
Reseased:  June  18. 1979. 
By  the  Chief,  Cable  Television  Bureau: 

1.  The  National  Cable  Television 
Association  has  requested  an  extension 
of  45  days  for  the  filing  of  comments  in 
this  proceeding.  The  American 
Television  and  Communications 
Corporation  has  requested  a  six  months 
extension  of  time.  TTie  American 
Television  request  is  supported  by 
Manhatten  Cable  Television,  Inc..  which 
also  requests  a  90  day  extension,  if  the 
longer  extension  is  denied.* 

2.  The  National  Cable  Television 
Association  request  is  based  on  the 
need  to  carefully  examine  the  proposal 
and  its  implications  to  the  public  and 
the  parties  concerned,  the  need  to  gather 
additional  data,  and  the  difficulties  that 
the  industry's  annual  convention  has 
caused  in  complying  with  the  existing 
schedule.  The  time  extension  requested 
by  American  Television  and 
Conmiunicetions  Corporation  is  for  the 
purpose  of  allowing  an  independent 
economic  consulting  firm  (National 
Economic  Research  Associates,  Inc.}  to 
compile  a  record  and  conduct  a  study 
for  the  purposes  of  reponding  to  the 
proposal.  The  specific  matters  to  be 
addressed  in  the  NERA  study  include: 

The  likely  changes  in  fees  if  limitation 
is  removed, 

Quantitiative  evaluation  of  impact  in 
terms  of  numbers  of  systems,  numbers 
of  subscribers,  services  provided,  and 
geographic  distribution. 

The  regulatory  structure  in  which  fees 
are  imposed 

An  investigation  of  analogous 
franchise  fee/taxing  arrangements  in 
other  industries, 

The  cost  structure  of  the  cable 
television  industry, 

The  demand  for  various  types  of  cable 
services  as  related  to  the  impact  of  fee 
related  prices  changes. 

3.  A  two  week  extension  of  the 
comment  dates  in  this  proceeding  will 
be  granted  for  the  purpose  of 
undertaking  a  more  detailed  review  of 
the  National  Economic  Research 
Associates  study  proposal.  Action  on 
the  American  Television  and 
Communications  Corporation  petition  is 
otherwise  deferred  at  this  time.  The 


'  Cableviiion  Systenu  Long  Island  Corp.  and 
Arizona  Cable  Televlf  ion  et  al.  filed  additional 
comments  in  support. 


National  Cable  Television  Association 
petition  and  the  other  supporting 
petitions,   J  the  extent  they  do  not  rely 
on  the  NERA  study,  do  not  appear  to 
justify  extensions  of  the  magnitude 
requested. 

Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply 
conmients  in  this  proceeding  are 
extended  to  July  2, 1979  and  July  23. 1979 
respectively. 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau  pursuant  to 
authority  delegated  by  S  0.288  of  the 
Commission's  Rules. 
Winiard  R.  Nidiols, 
Acting  CSiief,  Cable  Television  Bureau. 
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[47  CFR  Part  831 

[PR  Docket  No.  79-147;  FCC  79-381] 

Providing  Specifications  of  Portat>le 
Radio  Equipment  To  Be  Used  in 
Totely  Endoeed  Lifeboats 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  Rule  Making. 

summary:  Amendment  of  Part  83  of  the 
rules  to  provide  specifications  for 
portable  radio  equipment  to  be  used  in 
totally  enclosed  lifeboats.  Change  will 
affect  some  cargo  ships  such  as  liquid 
natxiral  gas  (LNG)  tankers  and  Mobile 
Offshore  Drilling  Units  [MODUs). 
DATES:  Comments  will  be  received  coi  or 
about  July  17, 1979  and  reply  comments 
will  be  received  on  or  about  July  24. 
1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Penelope  Wells,  Private  Radio  Bureau, 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  83 
of  the  rules  to  provide  specifications  of 
portable  radio  equipment  to  be  used  in 
totally  enclosed  lifeboats;  Notice  of 
Proposed  Rule  Making. 

Adopted;  June  12. 1979. 

Released:  June  16. 1979. 

By  the  Cominission. 

1.  By  this  Notice,  the  Commission 
proposes  to  amend  S  8  83.472  and  83.557 
of  our  rules  to  provide  additional 
specifications  for  portable  radio 
equipment  to  be  used  tti  totally  enclosed 
lifeboats. 

2.  In  November  1978,  an  inspector  in 
the  Field  Iterations  Bureau  reported  a 
situation  which  he  observed  on  a  liquid 


natural  gas  (LNG)  tanker  and  which  he 
believed  constituted  a  safety  hazard.  For 
optimum  protection  in  case  of  a  fire 
onboard,  these  tankers  are  equipped 
with  lifeboats  which  are  totally 
enclosed,  fireproof  and  outfitted  with  a 
sprinkler  system.  Portable 
radiotelegraph  equipment  is  to  be 
carried  on  board  the  lifeboat  in  an 
emergency.  However,  the  presentiy 
available  type  approved  portable  radio 
equipment  was  not  designed  for  use  in 
totally  enclosed  lifeboats.  The  units  are 
too  heavy  to  be  easily  carried  up  th^ 
ladder  to  the  lifeboat  and  too-bulky  to  fit 
easily  through  the  doorway  to  the 
lifeboat.  The  most  troublesome  aspect  of 
the  portable  unit,  however,  is  the 
antenna  system.  In  order  to  operate  the 
transmitter,  a  person  must  climb  out  of 
the  lifeboat  hatch  onto  the  roof  and 
erect  a  mast  through  a  hole  in  the 
lifeboat  canopy.  Then  a  long  wire 
antenna  must  be  secured  to  the  mast 
and  tied  down  at  three  or  four  points  on 
the  top  of  the  lifeboat.  The  erection  of 
the  antenna  would  probably  be 
impossible  in  a  rough  iea  or  in 
proximity  of  a  burning  tanker. 

3.  An  additional  problem  exists 
because  our  regulations  (5  83.472) 
currently  require  the  portable  radio  to 
be  mounted  in  the  radio  room,  the  chart 
room,  "or  other  suitable  location."  In 
practice,  the  radios  are  kept  in  the  radio 
rcKjm,  which  is  located  four  decks  above 
the  main  deck  where  the  lifeboats  are 
moujited.  FCC  inspectors  claim  that  the 
language  of  the  rule  is  too  vague  to 
permit  them  to  require  that  the  radio  be 
located  closer  to  the  lifeboat. 

4.  In  January  1979,  Coast  Guard 
regulations  covering  mobUe  offshore 
drilling  units  (MODUs)  went  into  effect. 
Because  of  the  danger  of  explosion  and 
fire,  these  units  are  required  to  be 
equipped  with  totally  enclosed  lifeboats. 
The  problem  of  the  inadequate  portable 
radio  apparatus  has  thus  become  more 
immediate. 

5.  On  January  15. 1979.  the 
Commission  received  a  formal  request 
for  additional  rules  and  rule 
modifications  to  cover  the  inadequate 
communications  system  in  totally 
enclosed  lifeboats  from  the  U.S.  Coast 
Guard.  Members  of  the  Private  Radio 
Bureau  staff  have  consulted  vtrith  the 
Coast  Guard  in  the  formulation  of  the 
proposed  rule  modifications  and 
additions. 

6.  The  principal  proposed  changes  in 
our  specifications  occur  in  S  83^7, 
Requirements  for  Survival  Craft 
Portable  Radio  Equipment.  The  weight 
and  dimension  specifications  for 
apparatus  for  totally  enclosed  lifeboats 
are  decreased  to  make  the  units  more 
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manageable.  Provision  is  included  for  an 
optional  ground  plate  instead  of  a 
grounding  conductor  which  consists  of  a 
weighted  length  of  wire  thrown 
overboard.  Especially  significant  is  the 
new  requirement  that  totally  enclosed 
lifeboats  be  provided  with  a 
freestanding  collapsible  rod  antenna 
which  can  be  erected  without  any 
person  going  outside  of  the  lifeboat. 

7.  In  addition.  S  83.472(b)  is  amended 
to  make  the  FCC  rule  regarding  the  radio 
equipment  storage  location  more 
compatible  with  safety  considerations 
which  are  paramount.  Coast  Guard 
MODU  regulations  include  similar 
language. 

8.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  are  issued  pursuant 
to  the  authority  contained  in  Sections 
4{i).  303(e),  (f)  and  (r).  and  357  of  the 
Communications  Act  of  1934.  as 
amended.  In  addition,  Regulation  13  of 
Chapter  IV  of  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention  confers 
responsibihty  on  the  Commission  for 
effective  and  efficient  portable  survival 
craft  radio  equipment  and 
communications. 

9.  Because  of  the  nature  of  this  matter 
and  its  direct  relationship  to  the  safety 
of  life  and  property,  the  Commission  has 
determined  that  it  is  in  the  public 
interest  to  allow  a  shortened  time  of  20 
days  for  comments  and  7  days  for  reply 
comments.  Therefore,  pursuant  to  the 
applicable  procedures  set  forth  in 

S  1.415  of  the  Commission's  rules, 
interested  persons  may  file  comments 
on  or  before  July  17,  1979,  and  reply 
comments  on  or  before  July  24.  1979.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  pubhc  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

10.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  DC. 

11.  Regarding  questions  on  matters 
covered  in  this  docimient.  contact 
Penelope  Wells,  telephone  (202)  632- 
7175. 


Federal  Communications  Commission. 

William  I   TntdHLO, 

Secreiary. 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICE 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regiilations  is  amended 
as  follows: 

1.  Section  83.472(b)  is  amended  and 
(c)  is  added  to  read  as  follows: 

5  83  472     Survtval  craft  portable 
radiotelegraph  equipment 

•  •  •  •  • 

(b)  The  equipment  shall  be  stowed  in 
the  radio  room,  bndge  or  a  protected 
location  near  a  lifeboat  and  shall  be 
readily  accessible  for  transfer  to  a 
hfeboat.  However,  in  tankers  of  3000 
gross  tons  and  over  in  which  lifeboats 
are  fitted  amidships  and  aft.  this 
equipment  shall  be  kept  in  a  suitable 
place  in  the  vicinity  of  those  lifeboats 
which  are  furthest  away  from  the  ship's 
main  transmitter. 

(c)  In  addition,  equipment  for  totally 
enclosed  lifeboats  shall  meet  the  extra 
requirements  specified  in  §  83.557, 

2.  Section  83.557  (a),  (e),  (0  and  (g)  are 
amended  to  read  as  follows: 

5  83.557     Requirements  tor  survival  craft 
portable  radio  equipment 

laj  There  shall  be  provided  as  a  single 
unit  a  portable  buoyant  apparatus 
consisting  of  a  transmitter,  receiver 
including  headphones,  power  supply, 
grounding  system,  antenna  system  and 
line  for  lowering  the  apparatus.  Each 
totally  enclosed  lifeboat  shall  comply 
with  the  additional  equipment 
requirements  specified  in  this  section. 

•  •        •        *        • 

(4)  The  apparatus  exclusive  of  the  line 
for  lowering  shall  not  weigh  more  than 
sixty  pounds.  Apparatus  for  use  in  a 
totally  enclosed  lifeboat  shall  not  weigh 
more  than  forty  pouinds. 

•  •        •        •        • 

(8)  The  maximum  overall  dimensions 
of  apparatus  to  be  used  in  totally 
enclosed  lifeboats  including  accessories 
shall  not  exceed  35  by  40  by  50 
centimeters. 

•  •        •        •        • 

(e)  The  antenna  system  shall  consist 
of  a  single  wire  antenna  with  a 
collapsible  mast  or  a  collapsible  rod 
antenna  conforming  to  the  following 
requirements: 

(1)  The  collapsible  mast  shall  be  of  the 
maximum  practicable  height  as 
approved  bv  the  Commission  for  each 
particular  type  of  survival  craft  radio 
apparatus.  The  single  wire  antenna  shall 
consist  of  a  length  of  at  least  12  meters 


of  extra-flexible  stranded  copper  having 
a  cross-sectional  area  of  not  less  than 
10,000  circular  mils  together  with  means 
for  effective  insulation  of  the  antenna, 
means  for  fastening  the  wire  to  the 
antenna  supports,  and  means  for  making 
electrical  connection  to  the  transmitter. 

(2)  The  collapsible  rod  antenna  shall 
be  of  the  maximum  practicable  height  as 
approved  by  the  Commission  for  each 
p)articular  t>-pe  of  survival  craft  radio 
apparatus. 

(3)  Each  totally  enclosed  hfeboat  shall 
be  provided  with  a  collapsible  rod 
antenna  which  operates  in  either  a 
freestanding  position  or  supported  only 
by  a  grommet  in  the  canopy  of  the 
enclosed  lifeboat.  The  antenna  shall  be 
capable  of  being  erected  without  any 
person  going  outside  of  the  enclosed 
lifeboat. 

(f]  The  grounding  system  shall  consist 
of  either  a  conducting  wire  or  plate  to 
provide  an  efficient  ground  for  the 
portable  survival  craft  equipment.  The 
conducting  wire  shall  consist  of  a  length 
of  not  less  than  8  meters  of  No.  10  bare 
stranded  copper  wire  or  equivalent 
copper  braid  effectively  weighted  at  one 
end  for  immersion  in  the  sea.  The 
ground  plate  shall  consist  of  a  bare  plate 
and/or  strips  of  corrosion  resistant 
metal  having  a  total  area  of  at  least  6 
square  meters  and  shall  be  located  on 
the  hull  of  the  lifeboat  below  the 
waterline.  IVovisions  shall  be  included 
to  permit  an  electrical  connection  to  be 
readily  made  to  the  ground  plate  from 
inside  the  lifeboat. 

(g)  The  artificial  antenna  shall  provide 
a  reliable  load  for  the  transmitter  for 
test  purposes,  at  the  frequencies  500  kilz 
and  8364  kHz.  of  approximately  the 
same  electrical  characteristics  as  the 
single  wire  or  collapsible  rod  antennas 
required  by  this  section. 

•         *         *         *         • 

(2)  The  artificial  antenna  shall  be 
housed  in  a  single  container  and 
provided  with  appropnate  terminals.  If 
more  than  two  terminals  are  provided 
on  the  artificial  antenna,  all  the 
terminals  shall  be  properly  labelled. 

[FR  Doc  7»-igM1  Mied  6-i2-7»  g;«s  imj 
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DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bur«au 

[49  CFR  Parta  172, 173, 174, 177,  and 

178] 

[Docket  No.  HM-139B;  Notic*  No.  79-10] 

Individual  Exemptions,  Conversion  to 
Regulations  of  General  Applicability 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  D.O.T. 

AcnOM:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Materials  Transportation 
Bureau  is  considering  amending  the 
regulations  governing  the  transportation 
of  hazardous  materials  to  incorporate 
therein  a  number  of  changes  based  on 
existing  exemptions  which  have  been 
granted  to  individual  apphcants 
allowing  them  to  perform  particular 
functions  in  a  manner  that  varies  from 
that  specified  by  the  regulations. 
Adoption  of  these  exemptions  as  rules 
of  general  applicabiUty  would  provide 
wider  access  to  the  benefits  of 
transportation  innovations  recognized 
as  effective  and  safe. 

DATES:  Comments  on  or  before  July  25. 
1979. 

ADDRESS:  SEND  COMMENTS  TO: 
Dockets  Branch,  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  It  is  requested  that  five  copies  be 
submitted. 

FOR  FURTHER  INFORMATION  CONTACT. 

Darrell  L.  Raines,  Office  of  Hazardous 
Materials  Regulation,  2100  Second 
Street,  SW..  Washington,  D.C  20590 

(2a2-75&-4ee2). 

SUPPLEMENTARY  IMF0NMAT10N:  This  is 


the  thirteenth  notice  published  under 
Docket  HM-139  since  the  first  notice 
appeared  in  the  Federal  Register  on 
September  13, 1976.  It  is  apparent  that 
some  method  is  necessary  to  distinguish 
between  the  many  different  notices  and 
amendments  that  will  continue  to 
appear  under  this  docket  number  in  the 
future.  Consequently,  in  order  to 
eliminate  confusion  and  provide  for 
easier  reference,  all  notices  and 
amendments  published  under  HM-139 
will  be  identified  with  a  letter  suffix.  For 
example,  the  last  notice  (43  FR  58834) 
and  the  amendment  based  on  that  notice 
were  identified  as  HM-139A.  This  notice 
is  Identified  as  HM-139B.  Primary 
drafters  of  these  proposals  are  Darrell  L. 
Raines,  and  John  C.  Allen,  Office  of 
Hazardous  Materials  Regulation,  and 
Evan  Braude,  Office  of  the  Chief 
Counsel.  Research  and  Special  Programs 
Administration. 

Each  of  the  proposed  amendments 
described  in  the  following  table  is 
founded  upon  either:  (1)  actual  shipping 
experience  gained  under  an  exemption, 
or  (2)  the  data  and  analysis  supplied  in 
the  application.  In  each  case  the 
resulting  level  of  safety  being  afforded 
the  public  is  considered  at  least  equal  to 
the  level  of  safety  provided  by  the 
current  regulations. 

Adoption  of  an  amendment  derived 
from  an  existing  exemption  would 
obviate  the  need  for  that  exemption. 
Therefore,  it  would  be  terminated.  Upon 
such  termination,  the  holder  of  the 
exemption  and  parties  thereto  would  be 
individually  notified.  Adoption  of  an 
amendment  derived  from  an  application 
for  exemption  should  provide  the  relief 
sought,  in  which  event  the  exemption 
request  would  be  denied  and  the 
applicant  so  notified.  In  the  event  the 
Bureau  decides  not  to  adopt  any  of  these 
proposals  each  pertinent  application 


would  be  evaluated  and  acted  upon  in 
accordance  with  the  application 
provisions  of  the  exemption  procedures 
in  49  CFR  Part  107.  Subpart  B. 
Consequently,  persons  commenting  on 
proposed  amendments  may  wish  to 
address  both  the  proposed  amendment 
and  the  exemption  application. 
Consideration  of  comments  of  the  merits 
of  including  within  an  amendment 
modes  of  transportation  other  than 
those  for  which  the  exemption 
application  requested  is  anticipated. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  authorized  or 
requested  is  indicated  in  the  "Nature  of 
E.xemption  of  Application"  portion  of 
the  following  table  as  follows:  1-Motor 
vehicle,  2-Rail  freight,  3-Cargo  vessel.  4- 
Cargo-only  aircraft,  5-Passenger- 
carrying  aircraft.  The  status  of  the 
exemption  action  is  indicated  in  the 
column  titled  Identification  Number 
where  prefix  "E"  means  an  exemption 
has  been  issued.  The  suffix  "No"  means 
no  apphcations  for  exemptions  are 
pending,  but  the  Bureau  is  taking  action 
by  this  proposal;  the  suffix  "X"  means  a 
renewal  application  is  pending'  the 
suffix  "P"  means  one  or  more  party 
status  apphcations  are  pending;  and  the 
suffix  "N"  means  a  new  appbcation  for 
exemption  is  pending. 

These  proposals  would  not 
significantly  affect  the  costs  of 
regulatory  enforcement,  nor  would 
additional  costs  be  imposed  on  the 
private  sector,  consumers,  or  Federal, 
State  or  local  governments,  since  these 
proposals  would  merely  authorize  the 
general  use  of  shipping  alternatives 
previously  available  to  only  a  few  users 
under  exemptions.  The  safety  record  of 
shipments  under  the  identified 
exemptions  demonstrates  that 
significant  environmental  impacts  would 
not  result  from  any  of  the  proposals. 


of  HnartkMis  Material*  Regulations  To  Temilnate  Exempttom 


No 


.      .-  ■  . 

Appflcani  noKjar 


RaguMkxi  affected 


Nature  ol  exernpton  or  application 


Nature  o>  proposed  amenoment 


E  3e22-No 


Ea632-X. 


Dow  Owrrtcal  Oo 


Ropar  PlaaOca.  Inc 


1 173.2S2(a)H)      


J17816-130) 


AottKXizes  sNpments  o*  txomne 
as  prescnbeo  ir  {  I73^52(a)i<' 
except  thai  the  totaJ  quantitv 
loaded  must  not  be  less  than 
92  percent  o*  ttie  quantity  ine 
tar*  Is  auttionzed  to  carry 
(Mode  1  ) 

AutNxnes  shipments  ol  certain 
dry  oxKtzmg  materials  ir  single 
Inp  mokted  polyethyterw 
containers  of  3V^  gallon  6 
gallon  arx)  7  gallon  capscirt 
(Modes 'n  2.  and  3  ) 

M3IB  — 1X3T  Speaficatior  36 
(S  178  16)  requim  two  dnjrns 
stacked  two  high,  to  withstarxj 
a  slate  compression  lest  o* 
600  pounds  appied  evenly  for 
48  hours  regardless  ol  the  sae 
of  tfie  drums  Test  results  have 
proven  thai  a  3V,  gallon 
specification  35  type  drum 


To  amend  Bie  last  sentence  r  {  i73.252(a)l<)  to 

The  total  quantny  loadeC  mur  not  be  less  than 
92  percen'  o'  the  quantity  the  tar*  is  authorized 
tc  carry 


Tc  reviseo  the  second  sentence  of  J  '7g  16-13(3) 
tc  read 

The  two  drums  ol  iderrticai  capacity  stached 
two  high.  iTKist  withstarx)  t  static  compression 
lest  applied  evenly  for  46  hours  to  the  lop  nm  of 
the  top  *um  without  budding  o<  the  ttOe  wans  or 
leakage  The  compressKir  weigW  load  to  be  ap- 
plied mus)  be  the  greater  ol  300  pourxte  or  the 
volume  m  galons  o(  one  arurr  Omes  85  pounds 
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hlxilift  iiii.li  I  No 


AppMcam  ho«(Mr 


Raguiaflon  afladad 


SdUH  j<  axampoon  or  ipokcation 


Nature  o(  propoaad  amandmant 


E  8671 -No..  E7434-Na.  E7561- 
Na 


Dow  Chamical  Co,  Harculea  Ina.    1 1 73  3(c).  1 1 74  48(b>, 
Oow  ConwiQ  Co»p,  FMC  Corp .       1 1 77.854(cK2). 
Nattco.  Inc. 


E  7019-No..  E  7992-No..  E  79»4-    Hookar  Cherr»cal  Co,  Staoftar 
No.  Chaniical.  Monaanio  Compwiy. 


1 1782S2-1(b).. 


■tvxjU  nol  ba  raqi«ed  to 
<>Wi9iar<1  tha  tama  «taoc  load 
«5  irw  5  ic  '  jailor  arum 
■-wre»rx«   It  a  bang  pro(>os«c) 
^^9rt)  to  ^9v^»e  Iha  sacono 
*>>riienc«  o«  }  1  ,'8  '9-  t3<3)  to 
4i.tt^jrve  ■  jraduaie  tcaM 
&a»e(3  upof  •  •»«gfM  par  gallon 
Ccxn»-,>¥7   ^^ea«  axempoona 
autfKX'.;BO  tNj  js«  yl 

"^^0'  ar^tSTi  DrjTTB     lor 

l^nagen  or  dafactrva 
..MK>dgt)s  :xxitar«ng  ■  wide 

1;  Kj^  _i*  '«.rar'iX(5  ^naEanaii 
*r  •rnefxlner'l  rxxjrporatmg 
!^M  yrovncin*  a«  BMaa 
B«e'px*t«.>ns  Becarrw  en»ctn9 
or  ^lyU  .■>'  "9'9  i«3  fP 
17»4.'i  Snce  Ihai  am*  !n«r» 
^av«  t)e«r  i  nurrbm  ot 

>wni>'^i^*  roncaririg  in« 
tr>K.r^f'-i  and  :jaa  o<  -acovery 
drjfis   d  a  0«<ng  prcjcioaad 
h«e  '.i   ami^iaia  !f\«  w)()ar«nt 
:(*'-f.^ijjor  &Y  anendng  jri« 

»*-;ijf»rn^>ts  tor  'acov«r> 

!•  >■!*  n.  jpaufiLaiN  adossa 
■  ^  ■>>  ,r\^    .aCxjImg.  8riipo«ng 

.  ■****   '>»qur»rne^la    and 
,.»*'.').'>«    'v«f  'acondrtuxwTg 

1  -■    ■ve-iinj  ;MvOea  1.2, 

andSJ. 


Tc  revise  |  1 73  3(c)  to  raad; 

Id  PacKagaa  that  ara  damagad  or  laatur^  arv) 
•»«*  contain  corroaiwa  Iqiada.  conoatya  aokda, 
lanvTMbia  Iqiada.  ftanimatita  aotda,  oudbwa, 
pooon  B  iquida,  poann  B  aoMt.  wrWk^  i^aniM 
or  any  malanal  ctaaaad  aa  an  ORM  imy  ba 
piacad  naidaa  malal  raoovary  dnan  aid  it^ipad 
to  t  lacCly  tar  dapoaal  or  rapack^ax)  und«  I'* 


E  7»2a-No,  E  7«e»-No_ 


National  Saniiconduclor  Corp,        1 173.206- 
Enon  Enlarpr^aa.  Union 
CartadaCorp. 


phoac*y)nj9  pai^taauMda  In 

DC"     -K**  ^Vdlh.r    ^   "'^t* 
por'aff**^  'anna  '\awTg  ■ 

OOurvIa    'U<.x)6   '   afx3  2  ) 

tr^mir-  -rtis   banerws) 
'  -  !auwx«  Tcj*  Tiora  !har  "  5 
j/i/-vs  M  tftrnur^  -Tw^iai   or 

'    «^  !»:  wsK  ^"»*«     :«*!»  Tiuaj  ft« 
*"i..dj  ^:t«*  '■  x^  tiftcf^  :>fhar  to 
is  ',    ,*"vw*\i  ir^jr  _-wcuta. 

>^    ■->>'5    ■      .     J,    <    i-C   I  ;. 


(1)  Tha  Ouni  utfcad  may  ba  aNhar  a  DOT 
•paoflcaaon  or  a  norvOOT  apariWcaten  drum  n 
long  aa  tia  (t\gn  haa  aquil  or  graatar  akuckftf 
raagray  twi  a  drwn  tw  li  autnrtnd  tor  tia  f»- 
•pacava  malarM  m  taa  aubc»««)lar.  Maxkiun  ca- 
pacity ihaf  not  anaad  no  01km. 

(2)  Druna  irual  ba  provtdad  a^Bi  adaquMa  do- 
ai*a  and,  aitian  naoaaaary,  provtdad  »Nh  auft- 
oani  oMhnnr^  and  atiaorptton  aMiarW  to  pra- 
vam  aii:aaai»ia  mo»inai«  o(  tia  dta^tad  pack- 
age and  to  abaort  laakkig  Iqual 

(3)  Ouna  nual  ba  markad  aitn  tta  prop*  tf^ 
png  nwna  of  tw  matarial  taaMa  tia  dalacUva 
packagng  and  tia  nana  and  ad^aaa  of  tia  con- 
■^jnaa  lo  addMon.  tia  dn«n  muat  ba  nwkad 
■RECOVERY  DRUM  " 

|4|  I  na  racovary  oun  muai  oa  HOaad  ••  pra- 
«cr««d  tor  tia  laapacKa  matanal 

(51  Ttm  wappar  «ial  prapara  Mpptng  papan  In 
accordarx:a  «iti  Subpart  C  at  Part  172  at  tas 
aubcfiaplar 

(6)  Th«  ovarpack  raqiaramaraa  ot  1 173-2S  and 
ITw  raconditioning  raqiaramanta  ol  1 1 73.2B<m)  ot 
thta  lutxrnaptar  do  nol  app^  to  ituma  uaad  t\  ac- 
cordanca  oMh  taa  para(^aptv 
To  '»v«  I  1 74  4a<bl  to  raait 

{bi  Oxne  tanalt.  damagad  or  laatung  packagea 
wth  coman  oorroaiva  Iqiada,  ootroawa  aoida, 
fUrrvnabta  IquKta.  Rammabia  aoUi,  oiddtzaia. 
potior  B  kquKla.  poaon  B  aoUa,  kmalkig  agants 
or  any  matanat  liiind  aa  an  ORM  may  ba  tor- 
wsrdad  to  daabnatun  or  ratimad  to  lia  itappar  In 
a  r«covary  drvan  maatt'ig  al  taqi<ramaras  ot 
I  1  ^"3  3|cl  ot  taa  Mbctiaptar  assapl  tial  tfappa^ 
papart  ara  nc*  raqLVad 
To  raviaa  |  l77J64<cX2)  to  raatt 

(2)  Dtfmg  rana*.  daniaoad  or  laaMng  packagaa 
wTucti  oontam  corroalva  Iqiidi.  cotraama  aoida, 
na/rmaDla  Iquda.  tanvnabta  aoWa.  OKkfzan. 
pooon  B  Hqiada.  poiaon  B  lold^  ln«M*ig  agants 
or  any  malarial  rtasurl  aa  an  ORU  may  ba  hx- 
wardad  to  daakiaion  or  raamad  to  lia  tfippar  In 
a  racovary  drm  maatkig  ai  raquaamants  ot 
I  '  73  3<c)  ol  Bas  subctiaplar 
To  eviaa  paragrapn  n  k>  raad: 

(bl  Each  tank  may  not  axcaad  a  ratad  groaa 
•wgni  of  7  700  pounds 


To  add  new  antrlaa  (in  Rtfca)  to  CokjrT»i  (2)  at  tia 
Haiardoua  Matanali  TaWa  |  172  101  wv)  add 
paragrap^  (f)  at  1 1 73J06  to  raad 

m  Utnam  baltanaa  (or  oai)  aitach  ara  harmatl- 
cally  nilia  contaai  not  mora  tian  05  grwna 
aacti  ot  Mhun  or  Mhaaii  aloy.  sapaialad  kom 
aacn  ochar  so  aa  to  pra«anl  itnrt  orciila.  wid 
ovarpackad  n  a  stong  oulskla  oontaaiar  ara  not 
KDfact  to  tw  raqiaramania  ot  t«a  lubchaptar 
T'w  aiccaptK>n  stao  appiaa  to  batlanaa  shtopad 
aa  a  pan  ol  davicas  audi  as  catoulatort,  pTuto. 
grap'ttc  eguiprneni  and  watcnas. 
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PrtPMMI  M| 

MMMMionNa 

^iBM 

E7g0»-N- 


I173J46M. 


E7fl60-No- 


Ooip.. 


Er86»-No. 


Ooip.. 


1 178.1641«)(9) . 


I  t73.1S7(a)(^  1 173.157(b)(3)... 


E70ei-Mo. 


E  796Z-N0 ..... 


Union  Caitida  Ootpa .. 


OiOolsa  Qianacals.. 


|173.119(m)(14). 


» 173.2Se««K7) . 


EToea-No. 


EBOU-No 


AirPioduottandOaraic^lnG..  |173.1S4(a).. 


Sport  apac  imaniaiianri,  LTD. 1173.178(a) 


E8064-N0 


E  B07&-NO  ., 


E  8071-No 


GTE  Sytvana 1 173.247(a)(9) . 


OtnCorp J  173.93(b) 


EtiylCorp     f  1 73.303(aX4) . 


I B  polaona  In  DOT 
SpacMcsaion  37M/28L      ^ 
ootnpoaila  packaging.  (Modaa 
1. 2.  and  4.). 


AuBwttzaa  ahlpmantt  ol 


To 


1 10 

patcani  by  wMi^il  d  awlar  In 
DOT  SpacWcation  21C400  flbar 
drums  having  a  maximum  nat 
awiglit  ol  350  pounds.  (Moda 

Autfwrtzea  stipmants  ol  «wt 
bariBjyl  patoxida  aa  aulhonzed 
m  1 173.1S7(aM5)  and 
1 173.157(b)(3)  axoapl  thtf  ttia 
nel  aiaigM  (dry  wei|^  in  aach 
InakJa  oontainar  may  not 
•acead  26  pounds.  (Modas  1 
and  3.). 

Auttionzaa  ahipmanls  ol 
propylana  onda  in  IX7T 
Spadflcatlon  114A340W  tw* 

.  can.  (Mode  2.). 


Authorizes  sNpmonts  ol  a 
compound,  daanaig,  Iqukj 
rtmtainaig  not  mora  tian  14 
pafcenl  hyckofluonc  add,  by 
awig^it  In  DOT  Spadtcation 
37M  cylndrlcal  steal  owaipack 
aAhan  inakto  ipadftcalion  2U 
polyelhytana  eontainsr.  (IHodes 
land^). 


Authortoas  araptnanl  ol  an 
ittkSzai  consisting  of  a  mbdiaa 
cf  24  to  26  patoatt  ammonia, 
68  to  70  patoant  amtnonium 
nib  ale  and  5  to  7  patoart 
(Mode  2.). 


Autxyttes  shlpmantaol  catoum 
carbtde  m  watar-tlghl  matal 
cans  containing  not  osw  5 
pounds  ot  pfodud  and 
overpackad  In  DOT 
Spadlicabon  12B  Wiarboard 
boxes.  (Modes  1  and  2). 

Auttwrtees  sWpmenU  ol  tuonyl 
chtorida  m  DOT  Spedlication 
6C  metal  druma  ol  type  304 
Itsinioai  steel  and  not  over  30- 
gaton  capadty  eech.  (ttodet  l. 
Z  and  3.). 

Auihonzes  sMpments  ol 
propellani  exptoaivaa  In  water 
m  DOT  Spedlication  17H  steel 
ikums  not  over  30-gelon  each 
(Modal). 

AoMsian  This  exemption 
authorized  the  uaa  ol  DOT 
Spedficabon  51  portable  tanks 
having  a  maximum  aHowablo 
working  preaaure  ol  175  p.s  i.S 
tor  the  tfXpmant  ol  sodium 
potassum  aBoy  An 
amendment  incorporating  the 
provistonsof  tha  exemption 
became  edectiva  on  April  12, 
1979  144  FR  21793).  Published 
rule  change  requrei  a 
"mnmum"  desigr  preaaure  ol 
175  p.s.i.g.  H  is  tMing  proposed 
here  to  chapge  the  175  p.s.i  g 
to  raad  1  SO  p.sxg.  (Modes  i . 
^  3.) 


M(2(qte 


(K9  SpecWosion  60  or  87M  (H  176.102. 
176.134  ol  ttHs  sufaehapiar).  Cylndrtoal  tiaal  ovar- 
packa   aM    InaUa    spedfcllons   2S   or   2SL 

Of  176.36,  l78JSa  d  ttHs  Nbohapiar)  pdyaOiyl- 
ane  contalneti.  AuViottaad  for  HMtsfialB  thai  wfl 
not  faact  «*ti  polye»»<aiia  and  mmM  In  containsr 


To 


M<S)toi 

(0)  SpacMtoaHon  210  S  176.224  ol  Ma  aub- 
ctiaplar).  Rbar  dnana,  Mvdmuni  nal  atsi^  may 
not  •weed  225  pounds  aaoapl  ttwl  a  210400 
•>ar  (kum  may  hava  a  nat  mtiif*  not  saceedaig 
asopounda. 

To  amend  petagraptia  (aXS)  and  (B)0)  by  inciaasiig 
tie  net  wai^  (dry  wai|^  in  mct\  Inskle  oontatv 
ar  torn  10  pounds  to  25  pounds 


To  revise  paragraph  (mKl4)  to  i 

(14)  Spedlication  10SA100W,  112A200W,  or 
114A340W  (1179.100  and  17S.101  ot  t*  aU>- 
Chapter).  Tank  cars.  AutwrlMd  only  tor  propylene 
caUa  snoapt  112A200W  *o  autwrtxad  tor  aery- 


To  raviaa  paragraph  (aXT)  to  read: 

(7)  Spadltaaton  37M  d  178.134  ol  t«  sub- 
chapter). Cylndrtcal  ataal  ovatpwk  wNh  insKia 
ipedBcation  2U  (1176.24  ol  ttiis  sitichapiac) 
polystfiylana  oorMnar.  For  coanpounds  aorMn- 
Ing  not  mora  tian  7  paroani  hydro6uoric  add  by 
aiaifl^  tie  steal  ovarpack  muat  ba  a  iiinimtfn  ol 
82-guaga.  For  compounds  oonlali*iy  mote  tien  7 
paroani  hydroluorto  add  by  bmIsM  but  nol  over 
14  paroani  hydroBuotlc  add  by  waigM,  tie  steal 
txtarpack  muat  ba  a  nMrnum  ol  Zfrfluage  body 
and  16-guaga  heads.  Whan  a  U  lamovilile  head 
is  used,  tie  bdtsd  type  ting  doeia*  must  be  16- 


To  add  pan«r«ih  (a)(2i)  to  read: 

(21)  apadication  106A200  ALW  01179.100, 
179.101  d  tHa  aubchaptar).  Tank  can.  Autior- 
Izad  only  tar  a  nMura  ol  24  to  26  percent  ammo- 
nia. 66  to  70  percent  amnwnum  nMrato  and  5  to 
7  paroani  water.  Tranaportaflon  by  ««tar  is  no) 
aulhortzad. 

To  add  paragraph  (aXS)  to  raad 

(Q  SpadftcaHon  12B  O  176.206  ol  tw  sub^ 
chapter).  FtMrboanl  boiMa  wMi  wa«ar-«g^  metal 
maida  cans  ol  not  over  2-quart  capadty  aech 
Cans  muat  have  waldsd  or  aoidarad  skis  seams, 
rolad  and  ioklad  lop  and  bottom  seams  wim  a 
Ihcttan  or  tvaadad  type  doaura. 

To  reviae  para^aph  (aK9)  to  read 

(0)  SpeoMcatton  SC  0176.83  ol  ttas  sub- 
chapter). Batrals  or  dnms  ol  Jipa  304  stainless 
steal  not  over  30-gaRon  capadty  each  Aumortzed 
tor  chromyl  chtorida  and  tionyl  chtonde  only 

To  add  paragraph  (bK2)  to  read: 

(2)  Spedflcation  17H  (|  178118  ol  the  sub- 
chapter). Steel  dmms  (single-«v)  "C*  over  3& 
galton  capacity  eech. 

To  amend  the  aecorxl  sentence  In  ( i73.202|aM4) 
toread: 

Tanks  shall  have  i  iranvnum  deaqn  presskve  ot 
150  pounds  par  squere  inclv 
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iVoocNMd  Am«ndm«nta  of  Mazartloua  ttMt»>\M»  Reguiatlons  To  TvfminaM  ExwnpHona — Continued 


No. 


**»V*"'*''^ 


Nakjr*  of  anrrxMor  or  appkaHon 


^tak'•  o(  f  iJtiL— J  «rn»<i<Jiiiiil 


Can>" 


ftntCTM. 


ei80-N. 


BMOnv- 


_  |i7X24e<iM3n 


paro»  VI     > "  SoaoftcanoT' 
21C  «»>i  »\^-i»  M  «p»ci«l»<3  r 
'  '  '  ^  ■  *  " .' •  «K:«p(  tie  fiac 

56  pi   .  "  ■  ^     M  ^)t«s  "    ;    *!<i 
3J. 


known  as  iif'^.''*^' 

CX)T  tp«ci«ic«i)on  10iAJ■•-^v 
Iw*  cars.  (Mod*  2 ). 


To  r«MM  par«griph  (bK2)  M  ivatf 

(2)  S«MCiacMon  21C  9178^4  o(  tw  (ub 
cnapMO  Rb«r  dnan  ««i  Mcutt  ctoeed  naoe 
ptaaac  oonianar*  mad*  al  potyaVVan*  ■>"  al 
taaal  0  004  n*\  tvck.  Nat  aanyn  (dry  waaghQ  r 
eac*i  outiidB  *v»n  may  not  axcaad  S5  pcxnds 


add  two  naw  tnawa  lo  tia  Haxardou*  Matanan 
Tiiua  >i  i  172  101  to  raad 


•224-N. 


Ntfonal  T«*  Tfucft  Can«an.  kie.    f  173-M7faMia.    |173^7|(3).    RaquaMtoi 


I 
} 

I  1  '  .  .  ~.4«aj< 
I  1  •      ■->*/. 
11' 
f 

I  in  ^ib^iiiK'i. 

|173  263<«K10t. 
|173Jfl4(«)<U>. 
|173JM<bK3). 
|i9J«|bK4). 

|i73j»wm. 

J  '  .  .  .*j»-- 
i  i.j-^. '.,»«»»  .», 
I  t7a.272(K2St. 
1 173272(IK28>. 
»»7a273UM5k 
|1T3  278<aX«) 

§1/.   .H.,,,. 

1  .'H-.,j„  . 


mOOT 

.  w-  - 

: ,».«:  wr 

,,  .    ■« 

"H  %  — ■      •"^ 

■■;*  (J  ■ 

J  J-l,»-J, 

->aot  of  vahout 

^jids. 

'  J  mMa*  paraorapfi  (a><32)  lo  raad 

rJ2)  SpaoBcaion  103AW  ICOA-AIA 
'MANVV  103ew.  103CW.  ICOfW  lOSAlOOW 
'C)6A200Ai.W  111A100F2.  lnA«)AL¥V2. 

niAeOWZ  111A8(W«  or  AA«-201AeoyV 
|}|'7»100,  179  101,  179-200.  and  irs.201  of 
rn  aubcftapiarl  Tvfc  cars  SpacMcaaon 
iJ^A200  ALW  (ark  cars  auVionzad  or*t  tor 
acaac  awty^^da  Spartfc-alnn  t06A10(M  Iw* 
car>  aumread  ort/  tar  Ajnanwn  hydroooda  arx) 
drrwov  cMorolfSQpfwaprwM  AAP  2O1A0OW 
Ian*  car>  «i1horaad  onty  tar  ammorvum  hydrcn 
»> 

To  rovne  aac^  o<  Ifia  paragrapfia  iMieo  n  trw  thed 
cxitUTin  Df  addng  Via  enrda  'BoOom  ouaati  au- 
T«_)n«id  <  irwy  me«<  J'T'SiO-S  of  Ifw  •uh 
Uiapft* 


11- 
|1 

I'- 
ll' 
I' 

|17US7M(I)- 


1  ."X,H;1 


(49  U.S.a  1803.  1804.  1808.  49  CFR  1.53,  App,  A  to  Part  1.  and  paragraph  (a)(4)  of  App.  A.  Part  106.) 

The  Materials  Transprtation  Bureau  has  determined  that  this  notice  will  not  result  in  a  major  econu 
terms  of  Executive  Order  12044  and  DOT  implementing  procedure  (43  FR  9582).  A  regulatory  evaluat;. 
public  docket 

Issued  In  Waslungtoa  D.C.  on  |uoe  1&  1979. 
Alan  L  Roberts, 
Associate  Director  for  Hazardous  MatenaU  Regulation.  Materials  Transportation  Bureau. 


impdct  uiuif-r  ihi- 
^  cUci  lift  hit'  in  ihr 


8^,.  ..;»*_, 
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(1) 

O) 

lUurdoua  aeterlel*  deacrlptlooa 
aad  prepar  ahipplnc  naaea 

• 

O) 

claaa 

<*) 

Ut>eli(s) 
required 
(If  not 
excepted) 

(5) 

Packeelnj; 

Ma*  ifrv.  T    n.-r    q  ..ir.t  :  t  y 
1"    .'"i     V '■ 

Water    fcblpmenta 

•  / 

k 

(») 
Exception 

(b) 

Specific 
requl re- 
sent a 

iny   al T ■  r  .    t    or 
rallcar 

C.irgo 
only 
slrcral t 

Cargo 
vessel 

(t) 

Pas- 

enger 

ve&Bel 

(c) 
Other  reQulrvMiH 

(Add) 
Battery,   lithiun.     See 

lithium  battery. 
Ldthiuti  battery.     See 

$  173.266(f). 

(U 

a) 

(3) 

(4) 

(5) 

l.v.           net    q 

Hint  itv 

(7) 

UibeU(s) 

Packuclii^ 

:,        .    ,).ic 

k..gc 

Wa:er    shlpner^tt 

(a) 

(b) 

(a) 

(b) 

;a) 

(t) 

<o 

u/ 

A 

lUxArdoua  BAtcrlAla  description* 
ABd   proper   shipping  naaes 

1 

lUzerd 

claaa 

required 
(If   not 

excepted) 

txcepilon 

Specific 

requlrv- 
aentt 

PassMit-er   c.rry- 
irift   alrcr.i*t    rr 
t  a  11 c  B  r 

Cargo 
veisel 

Pat- 

fr.ger 
vessel 

Other    TtCLj;  If-  ni 

(Add) 

Dimethyl  chlca?othi£|*ics- 
fiiate  or  Diwethyl  phoe- 
phcir6^ilar  i  dothioa  te . 

fTorrosive 
nreterial 

Corrosive 

S  173. 
244 

S  173. 
245 

1    ^r_iar* 

1    foart 

1,2 

1,2 

Dimethyl  pho^ahorochlori- 
dothioate  See  Dijnethyl 
chlonothiophosphate. 

i 

[H*  D.K   -0.-1BT):  Pled  ft- 22-79-  845  «m| 
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DEPARTMENT  OF  COMMERCE 

N.itional  Oceanic  and  Atmospheric 
Administration 

(50  CFR  Part  611] 

Foreign  Fisfiing 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking 

and  preliminary  Hshery  management 

plan  amendment 

summary:  This  proposed  amendment  to 
the  foreign  fishing  regulations  and  to 
preliminary  fishery  management  plans 
(PMP's)  for  Northwest  Atlantic  fisheries 
would  remove  the  prohibition  on  foreign 
trawling  between  the  100  and  200 
fathom  bottom  contours  in  fishing  areas 
1-4  in  the  Northwest  Atlantic  Ocean. 
This  proposal  will  reduce  overcrowded 
and  dangerous  conditions  on  the 
available  fishing  grounds. 

OATE;  Comments  are  invited  until  July 
23.  1979. 

ADDRESS:  Send  comments  to  Chief. 
Permits  and  Regulations  Divison, 
National  Marine  Fisheries  Service. 
Washington.  D  C.  20235 

FOR  FURTHER  INFORMATION  CONTACr  W. 
Perry  Allen.  Permits  and  Regulations 
Division.  National  marine  Fisheries 
Service.  Washington.  DC  20235. 
Telephone:  (202)  634-7436. 

SUPPi^MENTARY  INFORMATION:  Section 

611.50(d)(1)  of  the  foreign  fishing 
regulations  prohibits  foreign  trawling  in 
the  Northwest  Adantic  Ocean  fishery. 
(1)  between  the  10  and  200  fathom 
contours  in  fishing.areas  1-4;  and  (2)  in 
any  fixed-gear  area  broadcast  by  the 
Coast  Guard.  The  prohibition  against 
foreign  trawling  between  the  100  and 
200  fathom  contours  was  intended  to 
protect  domestic  fixed  gear  that  had  not 
been  reported  and  thus  was  not 
included  in  a  fixed-gear  area  broadcast 
by  the  Coast  Guard.  However,  the  100  to 
200  fathom  prohibition  precluded  foreign 
trawling  in  large  portions  of  fishing 
areas  1-4  where  there  was  no  fixed  gear. 
This  restriction  on  foreign  trawling 
contributed  to:  (1)  overcrowded  and 
dangerous  conditions  on  the  available 
fishing  grounds:  and  (2)  the  inability  of 
foreign  nations  to  harvest  their 
allocatiorvs  of  fish. 

A  recent  amendment  to  the  foreign 


fishing  regulations  expands  broadcast 
fixed-gear  areas  by  including  a  buffer 
zone  around  reported  fixed  gear  (44  FR 
31651)  Expansion  of  these  areas 
provides  an  adequate  means  for 
domestic  fixed-gear  fishermen  to  protect 
their  gear  from  foreign  trawling  without 
the  necessity  of  the  100  to  200  fathom 
prohibition.  The  regulatory  amendment 
proposed  in  this  Notice  combines  the 
expansion  of  the  fixed  gear  areas  and 
the  proposed  removal  of  the  100  to  200 
fathom  prohibition. 

The  Assistant  Administrator  has 
made  a  preliminary  determination  that 
these  regulations  are  not  signficant 
under  Executive  Order  12044. 
Environmental  impact  statements  for  the 
PMFs  are  on  file  with  the 
Environmental  Protection  Agency. 

Accordingly,  amendments  to  the 
Northwest  Atlantic  PMP's  are  proposed, 
as  follows: 

Change  section  V(d)(7)  of  the  PMP's 
for  the  Mackerel,  Squid.  Hake,  and 
Foreign  Trawl  Fisheries  of  the 
Northwest  Atlantic  (at  42  FR  9790,  9630. 
10188,  and  9983)  to  read: 

Fixed  Gear  Avoidance 

The  NOAA  Assistant  Administrator 
for  Fisheries  shall  promulgate 
regulations  governing  foreign  fishing 
operations  to  provide  protection  for 
fixed  gear  in  the  authorized  fishing 
areas. 

Signed  at  Washington.  D.C  this  20lh  day  of 
June  1979. 
Winfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

(16  U.S.C.  1801  el  seq.l 

50  CFR  611.50(d)  is  proposed  to  be 
amended  by  deleting  paragraph  (d)(1) 
and  replacing  it  with  the  following  new 
paragraph: 

S  61 1.50    Northwest  Atlantic  Ocean 
flshery. 

•  •         •         •         • 

(d)  •  •  • 

(1)  No  foreign  fishing  vessel  may  trawl 
in  any  fixed-gear  area  broadcast  by  the 
Coast  Guard  (see  9  611.11  and 
paragraph  (d)(2)  of  this  section). 
Broadcasts  of  fixed-gear  areas  will 
include  a  buffer  zone  around  the  actual 
reported  locations  of  the  fixed  gear. 

•  •         •         •        • 

|ni  Doc  7»-107S3  Filed  »-22-;ft  MS  ami 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

North  TiHatoba-Hunter  Creeks 
Watershed,  Mississippi;  Intent  To  Not 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  ConservaticMi  Service 
Guidelines  (7  CFR  Part  650);  the  Sod 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  Notice  that  an 
environmental  impact  statement  is  aot 
being  prepared  for  tjie  North  Tillatoba- 
Hunter  Creeks  Watershed,  Tallahatchie 
and  Yalobusha  Counties,  Mississippi. 

The  environmental  assesament  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Chester  F.  Bellard.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project 

The  project  concerns  a  plan  for  stream 
stabilization,  flood  prevention,  and 
reducing  erosion  and  sediment  delivery 
downstream.  Hie  planned  works  of 
improvement  include  land  treatment  13 
stream  and  valley  grade  control 
structures,  6  stream  in-line  grade 
stabilization  structures,  2  n^es  of 
streambank  stabilization  measures,  and 
a  conservation  easement  tot  a  50-foot 
strip  of  land  on  eadi  side  of  the  top 
banks  of  the  major  streams  for  15.4 
miles  (187  acres). 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statment  has  been 
forwarded  to  the  Environdiental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the 


Soil  Conservation  Service,  210  South 
Lamar  Street.  Room  500,  Milner  Building, 
Jackson,  Mississippi  39205.  An 
enviropmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  is  available  to  fill  single  copy 
requests. 

No  administrative  action  on 
implementation  of  the  propiosal  will  be 
taken  until  at  least  September  24, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ia904.  Flood  Control  Act.  Public 
Law  78-534.  58  Stat.  905.) 

Dated-  June  12, 1979. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

[FR  Doc  7»-1957»  Plted  9-Z2-79-  »•«  am) 
BtLUNQCOOE  S4tO-1«-M 


CIVIL  AERONAUTICS  BOARD 

Proposed  Grant  of  Boston/ 
PtiUadeiphia-Ortando  Nonstop 
Authority  to  Allegheny  and  Trans 
World  Airlines  and  Washington- 
Ortando  Nonstop  Authority  to 
Allegheny 

AOENCV.  Civil  Aeronautics  Board. 
action:  Notice  of  Order  7g-6-ll4. 

summary:  The  Board  is  proposing  to 
grant  Boston/Philadelphia-Orlando 
nonstop  authority  to  Allegheny  and 
Trans  World  Airlines,  Washington- 
Orlando  nonstop  authority  to  Allegheny, 
and  also  any  of  the  above  auihority  to 
any  fit  willhig  and  able  applicant  whose 
fitness  can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  July  30, 1979,  a  statement 
of  objection,  together  with  a  simimary  of 
the  testimony,  statistical  d^ta,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  July  5, 1979. 


ADDRESSES;  Objections  or  Additional 
Data  should  be  filed  in  Docket  35893. 
Docket  Section.  Cixil  Aeronautics 
Board,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORkAATION  CONTACT.  M. 
Mikolajczyk.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  Washington,  D.C 
20428.  (202)  673-5920, 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  Allegheny  Airlines, 
Trans  World  Airlines,  Northwest 
Airlines  and  Eastern  Air  Lines. 

The  complete  text  of  Order  79-6-114 
is  available  from  our  Distribution 
Section.  Room  516, 1825  Cormecticut 
Avenue,  N.W.,  Washington,  DC. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-6-114  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington. 
DC.  20428. 

By  the  Civi!  Aeronautics  Board:  June  19. 
1979. 

niylUs  T.  Kaylor, 

Secretary- 

(FR  Doc  ■'9-19fi''6  Riec  6-22-T  6  45  am] 
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[Docket  No.  35894] 

Minneapolis/ St  Paul  Show-Cause 
Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
acdon:  Notice  of  Order  79-6-113. 

SUMMARY:  The  Board  is  instituting  the 
SJinneapolis/St.  Paul  Show-Cause 
Proceeding,  in  Docket  35894  and 
proposing  to  amend  the  certificates  of 
public  convenience  and  necessity  of 
Trans  World  Airlines,  Western  Air 
Lines,  Allegheny  Airlines,  Texas 
International  Airlines,  North  Central 
Airlines  and  any  other  fit  willing  and 
able  applicants  whose  fitness, 
willingness,  and  abiUty  can  be 
demonstrated  by  officially  noticeable 
material  so  as  to  authorize  nonstop 
operations  between  Minneapolis/ St. 
Paul,  Minn,  and  St.  Louis,  Mo.  The 
complete  text  of  the  order  is  available 
as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
a  statement  of  objections,  together  with 
a  summary  of  the  testimony,  statistical 
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data  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections,  no  later  than  July  20.  1979. 
Additional  data:  New  applications 
with  attached  supporting  data  should  be 
filed  no  later  than  July  20.  1979. 

ADDRESS:  Objections  and  additional 
data  should  be  Bled  in  Docket  35894. 
Docket  Section,  Civil  Aeronautics 
Board.  Washington.  DC  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Baron.  B-72.  Bureau  of  Domestic 
Aviation.  1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20428.  202-673- 

54!'( 

SUPPt^MENTARV  INFORMATION: 

Objections  and  additional  data  should 
be  served  upon  Trans  World  Airlines. 
Western  Air  Lines,  Allegheny  Airlines. 
Texas  International  Airlines.  North 
Central  Airlines  and  Northwest  Airlines. 

The  complete  text  of  Order  7»-6-113 
is  available  from  our  Distribution 
Section.  Room  516,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  N.W.. 
Washington.  DC.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-6-113  to 
the  Distribution  Section  (Zip  Code: 
20428]. 

By  the  Civil  Aeronautics  Board:  June  19. 
1979. 

Phyllis  T.Kay  lor. 
Secretary. 

fFR  Doc  y*-\9Sn  Filed  6-22-79:  8:4S  tm) 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Reconstruction  of  Three  MA  Design 
C8-S-8lb  Lash  Vessels  to  MA  Design 
C8-S-81h  Combination  Barge 
Container  Vessels.  Computation  o( 
Foreign  Cost;  Notice  of  Intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  section  501(a)  of  the 
Merchant  Manne  Act.  1936.  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  reconstruction  of  three  MA  Design 
C8-S-81b  full  barge  carriers  to  MA 
Design  C8-S-81h  combination  barge 
container  carrying  ships. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  section  501(a))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  June  27.  1979.  with  the 
Secretary,  Maritime  Subsidy  Board. 
Maritime  Administration.  Room  3099B, 
Department  of  Commerce  Building.  14th 
and  E  Streets.  NW..  Washington.  D.C. 
20230. 


Dated  June  20,  19"9 

By  Order  of  the  Maritime  Subsidy  Board. 
Maritime  Administration. 
James  S.  Davvsoo.  jr.. 
Secretary. 

(FS  Doc  7»-t9aM  FIM  »-Z2-7«:  ftIS  an) 
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National  Oceanic  and  Atomospheric 
Administration 

National  Marine  Fisheries  Service; 
Issuance  of  Permit  To  Import  Marine 
Mammel 

On  May  18,  1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
29135),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Sea  World.  Inc..  1720  South 
Shores  Road.  Mission  Bay,  San  Diego. 
California  92109.  for  a  public  display 
permit  to  import  one  (1)  killer  whale 
[Orcinus  orcaj. 

Notice  is  hereby  given  that  on  June  18. 
1979.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  public  display  permit  to 
Sea  World.  Inc..  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.  Washington, 
DC; 

Regional  Director.  National  Marine 
Fisheries  Service,  Southeast  Region. 
Duval  Building,  9450  Koger  Boulevard. 
St.  Petersburg.  Florida  33702; 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731;  and  Regional  Director. 
National  Marine  Fisheries  Service, 
Northeast  Region.  Federal  Building,  14 
Elm  Street.  Gloucester,  Massachusetts 
01930. 

Dated:  June  18,  1979. 

Wtnfrsd  H  Meibofam. 

Executive  Director.  National  Marine  Fisher- 
ies Service. 

fFR  l>x.  79-igaea  Filad  s-ta-rs;  ms  ub] 
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National  Marine  Fisheries  Service; 
Issuance  of  Permit  for  Marine 

Mammals 

On  May  4.  1979,  notice  was  published 
In  the  Federal  Register  (44  FR  26147). 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  the  Southeast  Fisheries  Center, 


National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive.  Miami.  Florida 
33149,  for  a  scientific  research  permit  to 
take  10.400  Atlantic  bottlenose  dolphins 
( Tursiops  truncatus). 

Notice  is  hereby  given  that,  on  June 
19,  1979.  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  taking  to  the  Southeast 
Fisheries  Center,  National  Marine 
Fisheries  Service,  subject  to  certain 
conditions. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW,  Washington. 
D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region. 
Duval  Building.  9450  Koger  Boulevard. 
St.  Petersburg.  P'lorida  33702. 

Dated:  June  19,  1979. 

VVinfred  H.  Meibohm, 

Associate  Director  National  Marine  Fisheries 
Service. 

fFR  Doc  "^Igeee  Filed  ^tZ-T*.  fc46  am] 
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National  Marine  Rsherles  Service; 
Issuance  of  Permit  for  Mar1n« 
Mammals 

On  April  22.  1979.  notice  was 
published  in  the  Federal  Register  (44  FR 
21840).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr  Lavem  J.  Weber, 
Director.  Professor  of  Pharmacology  and 
Fisheries,  Oregon  State  University, 
Marine  Science  Center,  Newport, 
Oregon  97365,  for  a  scientific  rpsearch 
permit  to  take  eight  California  sea  lions 
(Zalophus  califomianus).  eight  Northern 
sea  lions  [Eumetopias  jubatus],  and 
eight  harbor  seals  [Phoca  vitulina]. 

Notice  is  hereby  given  that,  on  June  7. 
1979,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  use.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  taking  to  Dr.  Lavem  J. 
Weber,  subject  to  certain  conditions. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  FisherieB  Service,  3300 
Whitehaven  Street.  .VW,  Washington.  DC; 
and 

Regional  Director.  National  Marine  Fisheries 
Service.  Northwest  Region.  1700  Westlake 
Avenue  North.  Seattle.  Washington  98109. 
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Dated:  Jauw  7. 1970. 
Jack  W.  Gehdocac. 

Administrator  for  Fiaheriea,  Nab'onaJ  Marine 
Fisheries  Service. 

(FK  Doc  7B-HM7  FUad  »-a-nt  k«aii4 
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National  Markw  FWmtIm  Safvica; 
Isauanca  of  PannR 

On  May  14. 1979,  Notice  was 
published  in  the  Federal  Register  [44  FR 
28035),  that  an  application  had  been 
filed  with  the  National  Marine  nsheries 
Service  by  Dr.  Kenneth  S.  Norris, 
Environmental  Reld  Program. 
University  of  California,  Santa  Cruz. 
California  9S064,  to  take  sixty-five  (85) 
spinner  dolphins  [Stenella  longirostris) 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  June  19, 
1979,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U5.C  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  Dr. 
Keimeth  S.  Norris.  sub)ect  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW,  Washington, 
DC;  and  Regional  Directs,  National 
Marine  Fisheries  Service.  Southwest 
Region.  300  South  Ferry  Street,  Terminal 
Island,  Cahfomia  90731. 

Dated:  June  19, 1979. 
Winfrvd  H.  Meibohm, 

Associate  Director,  National  Marine 
Fisheries  Service. 

\n  Doc  7»-lflB70  Filed  t-^S-Tft  »M  am\ 
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National  Marina  Flaheriaa  Sarvica; 
Issuanca  of  Panntt 

On  April  12, 1979,  Notice  was 
published  in  the  Federal  Ragiater  (44  FR 
21840),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Northwest  and  Alaiska 
Fisheries  Center,  National  Marine 
Fisheries  Service,  for  a  permit  to  take  by 
instrumenting  with  radio  tags  and  depth 
recorders  eight  (8)  Hawaiian  monk  seals 
[Monachus  scbauinskuidi)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  June  13. 
1979,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U^.C.  1361- 
1407).  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C  1531-1543),  the 
National  Marine  Fisheries  Siervice 
issued  a  permit  to  the  Northwest  and 


Alaska  Fisheries  Center,  for  the  above 
taking  subject  to  Certain  conditions  set 
f(Hth  therein. 

Issuance  of  this  permit  as  required  by 
die  Endangered  ^>ecies  Act  of  1973,  is 
based  on  a  finding  that  such  permit  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
end£Uigered  species  which  are  the 
subject  of  the  permit;  and  (3)  will  be 
consistent  with  the  purposes  and 
poUcies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  This 
permit  was  also  issued  in  accordance 
with,  and  is  subject  to,  Parts  220  and  222 
of  Title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits  (39  FR 
41367,  November  27, 1974). 

The  permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington, 
D.C;  Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street  Terminal  Island, 
California  90731;  and  Regional  Director, 
Northwest  Region,  Naticma]  Marine 
Fisheries  Service,  1700  Westlake 
Avoiue  North,  Seattle,  Washington. 
98109. 

Dated:  June  13. 1979. 
Jack  W.  Gehriosei, 

Deputy  Director,  National  Marine  Fisheries 
Service. 

(FR  Doc  7»-in71  Fikd  «-<Z2-7».  »Ai  am] 
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National  Ocaanic  and  Atmoapheric 
Adminlatratlon 

Pacific  Flahary  Managamant  Council's 
Pink  Shrtanp  Subpanel;  CancaNatkKi  of 
Public  Maating 

AQENCT:  National  Marine  Fisheries 
Service,  NCAA. 

SUMMARY:  Notice  is  hereby  given  that 
the  scheduled  meeting  on  June  25-26, 
1979,  of  the  Pacific  Fishery  Management 
Council's  Pink-Shrimp  Subpanel  as 
published  in  the  Federal  Registw, 
Volume  44,  Number  112,  page  33141, 
Friday,  June  8, 1979,  has  been  cancelled. 

RM  FURTHER  WTORMATIOW  CONTACT 

Pacific  Fishery  Management  Council. 
528  S.W.  Mill  Street  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 


Dated:  June  20. 1079. 

Winfrad  H.  Maibabn. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(PR  Doc  TB-ianZ  nM  t-ia-Tft  Mt  am] 
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Offica  of  tha  Sacratary 

[DepL  Oroar4zatk}n  Ordar  44-1,  Amdt  3; 
D.0.0.  Reference  10-3, 40-1] 

Buraau  of  Domaatic  Buainaaa 
Davalopmant;  Statamant  of 
Organization,  Function,  and  Daiagation 
of  Authority 

ITA  Organization  and  Function  Order 
44-1  of  December  4, 1977  (43  FR  10955, 
43  FR  50954  and  44  FR  23552)  is  hereby 
further  amended  as  follows  to  reflect  the 
reorganization  of  the  Office  of  Textiles. 

Section  7  is  revised  to  read: 

Section  7.  Office  of  Textiles. 

.01    The  Office  of  the  Director 
includes  the  Director  who  shall  direct 
the  Office.  The  Director  and  his 
designees  shall  participate  in  the 
negotiation  of  international  textile 
agreements;  oversee  studies  and 
analyses  of  domestic  and  foreign  fiber, 
textile,  and  apparel  industries; 
coordinate  interagency  relations, 
legislative  comment  and  liaison  with 
industry,  trade  groups,  and  foreign 
government  officials;  direct  efforts  to 
improve  U.S.  textile  industry 
productivity  and  export  expansion 
activities;  ensure  that  the  Office 
provides  appropriate  administrative 
support  to  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
the  Management-Labor  Textile  Advisory 
Committee,  the  Importers'  Textile 
Advisory^  Committee,  and  the  Exporters' 
Textile  Advisory  Committee:  and  act  as 
alternate  chairman  for  the  Committee 
for  the  Implementation  of  Textile 
Agreements.  The  immediate  office  of  the 
Director  includes  Domestic  Programs 
Staff  which  shall  analyze  domestic  and 
foreign  industry  infrastructure, 
distribution  systems,  structural 
assistance  programs,  and  new 
technologies  to  develop  initiatives 
which  will  improve  domestic  textile  and 
apparel  industries'  productivity, 
marketing,  and  management 
information.  The  Director  shall  direct 
the  following  Divisions: 

.02    The  International  Agreements 
and  Monitoring  Division  shall  be  the 
Executive  Secretariat  of.  chair  the 
working  group  of  and  coordinate  public 
input  to  the  Committee  for  the 
Implementation  of  Textile  Agreements; 
identify  and  recommend  solutions  to 
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problems  arising  under  the  bilateral 
agreements;  implement  CITA  decisions; 
monitor  restrained  imports  and  prepare 
Performance  Reports:  identify 
uncontrolled  sources  of  potential  market 
disruption;  participate  in.  prepare  back- 
up materials  for  and  recommend 
positions  and  goals  for  international 
negotiations  and  consultations:  review 
and  work  to  improve  U,S.  and  foreign 
textile  agreement  data. 

.03    The  Industry  Assessment 
Division  shall  evaluate  the  current  state 
of  the  U.S.  and  world  fiber,  textile,  and 
apparel  industries;  determine  the  impact 
of  trade  in  raw  fiber.  Imports  of  textiles 
and  apparel,  federal  import  policies, 
regulations,  and  legislation,  and 
domestic  raw  material  and  energy 
supplies  on  the  industries  and 
recommend  appropriate  action;  and 
prepare  regular  and  special  data  and 
analyses  on  the  industries  for  panels 
and  speeches,  reports  to  international 
organizations,  and  publications. 

.04    The  Market  Expansion  Division 
shall  with  respec*  to  the  textile  and 
apparel  industries:  identify  and  analyze 
economic  trends,  political  developments 
as  they  may  effect  U.S.  exports,  and 
current  and  proposed  foreign  trade 
barriers  which  impact  such  industries  in 
coordination  with  the  Bureau  of 
International  Economic  Policy  and 
Research;  develop  and  coordinate 
domestic  trade  and  export  expansion 
programs  with  other  elements  of  the 
industry  and  Trade  Administration; 
advise  other  Government  agencies  of 
the  impact  that  their  overseas 
development  programs  have  on  such 
industries;  administer  the  Exporters' 
Textile  Advisory  Committee;  provide 
staff  support  and  technical  assistance  in 
negotiation  of  international  tariff 
agreements;  and  publish  studies  on 
opportunities  and  barriers  to  the  U.S. 
textile  export  market. 
Frank  A.  Wail. 

Assistant  Secretary  for  Industry  and  Trade. 
Paul  T.  O'Day, 

Acting  Deputy  Asaiatant  Secretary  for  Do- 
mestic Business  Development. 
rni  Doc  7»-iaue  nud  ^-a-rt^  s:45  mj 
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'  Dect   Organization  Order  42-1,  Amdt.  5; 
D  0  0   Reference  40- i.  10-3! 

D«pL,ty  Assistant  Secretary  for 
Adminigtratjve  and  Legislative  Policy; 
Statement  of  Organization,  Function, 
and  Delegation  of  Authority 

ITA  Organization  and  Function  Order 
42-1  of  December  4.  1977.  as  amended. 
(43  FR  9184;  43  PR  38670:  43  FR  51828;  44 


FR  23271;  and  44  FR  23553)  is  hereby 
further  amended  as  follows  to  reflect  the 
realignment  of  the  Office  of 
Administrative  Support. 

1.  Section  10.  Office  of  Administrative 
Support,  is  revised  to  read: 

Section  10.  Office  of  Administrative 
Support. 

.01     The  Office  of  Administrative 
Support  shall  be  headed  by  a  Director 
who  shall  plan  and  direct  all 
admimstrative  support  services  for  the 
Industry  and  Trade  Administration.  The 
Director  shall  serve  as  the  Department's 
member  of  the  NSC/SCC  Working 
Group  on  Terrorism  and  shall  be 
provided  staff  support  by  the  Bureau  of 
Domestic  Business  Development.  The 
Director  shall  maintain  liaison  with  and 
shall  be  responsible  for  monitoring  the 
quantity  and  quality  of  services 
provided  through  the  working  capital 
fund  by  the  Department's  Office  of 
Administrative  Services,  Office  of 
Publications,  Office  of  Investigations 
and  Security  and  the  Office  of 
Procurement  and  ADP  Management. 

.02    The  Trove/ S/o^  within  the 
Office  of  the  Director  shall  provide 
comprehensive  travel  services  which 
shall  include  itinerary  plans,  modes  of 
travel,  reservations  for  transportation, 
security  clearances,  tickets,  travel 
advances,  passports  and  visas,  and 
hotel  accommodations  for  international 
travel.  The  Travel  Staff  shall  pre-audit 
all  travel  vouchers. 

.03    The  Property  Management 
Division  shall  receive  and  process  all 
procurement  requests  for  furniture, 
furnishings,  office  equipment,  office 
supplies,  subscriptions,  publications  and 
printing;  arrange  for  the  repair  and 
renovation  of  office  equipment  and 
furniture;  voucher  all  transactions  to 
insure  that  the  terms  of  purchases  and 
contracts  are  fully  met;  maintain  current 
inventories  of  office  equipment  and 
other  property  as  appropriate;  monitor 
the  use  of  office  equipment  and 
furniture,  insure  its  use  is  maximized 
and  review  requests  for  procurement  of 
new  items  to  insure  that  unused  items 
are  not  otherwise  available!  The 
Division  shall  also  maintain  a  current 
Inventory  of  ITA  assigned  office  and 
special  use  space;  monitor  GSA  SLUG 
billings  to  insure  that  charges  are 
accurate  and  inaccuracies  are  corrected; 
perform  ongoing  review  and  analysis  of 
office  space  utilization  to  insure 
conformity  to  Department  and  GSA 
guidelines:  develop  short  and  long  range 
plans  for  space  assignments  in 
anticipation  of  increases  and  decreases 
in  the  requirements  of  ITA 
organizational  elements:  prepare  work 


specifications  for  renovations,  alteration 
and  telephone  and  electrical  services 
within  ITA:  monitor  all  contract  work  to 
insure  that  standards  of  quality  are  met, 
work  is  performed  within  agreed 
timeframes,  and  costs  do  not  exceed 
estimates:  provide  within  the  capability 
of  the  Division,  office  design  services  for 
ITA  organizations  and  monitor,  as 
contracting  office,  ail  office  design  and 
layout  work  performed  by  private  design 
firms:  and  conduct  reviews  of  office 
space  and  recommend  approaches  to 
improving  the  physical  surroundings  and 
working  environment  of  ITA  employees, 

.04     The  Support  Sen,- ices  Division 
shall  provide  mail  management, 
secretariat,  time  and  attendance 
reporting,  security  and  safety  services 
for  ITA  personnel  and  organizational 
elements  The  Division  shall  receive, 
sort  and  distribute  correspondence; 
receive,  post,  control  and  distribute 
classified  and  registered  documents: 
provide  for  the  distribution  of  bulk 
materials  and  special  messenger  service; 
monitor  ITA  mailing  practices  to  insure 
that  appropriate  laws,  rules,  regulations 
and  guidelines  are  adhered  td;  receive, 
review  and  assign  for  appropriate  action 
all  Secretarial.  White  House  and 
Congressional  correspondence  directed 
to  ITA;  follow-up  to  insure  timely 
response;  provide  assistance  on 
correspondence  procedures,  and  review 
all  replies  for  proper  format  and 
compliance  with  established  procedures. 
The  Division  shall  also  provide  physical 
and  document  security  orientation  for 
employees  and  security  briefings; 
maintain  NATO  sub-registrv  for 
Commerce;  review  and  evaluate  the  ITA 
security  program:  and  control 
credentials,  building  passes  and  keys; 
perform  the  safety  function  including 
reviewing  and  evaluating  the  physical 
working  condition  with  ITA  and  taking 
necessary  actions  to  correct  conditions 
that  are  or  may  be  injurious  to  the 
health  and  safety  of  employees:  and 
advise  and  assist  ITA  personnel  on 
matters  pertaining  to  payToll  and 
provide  paymaster  services. 

2.  The  organization  chart  attached  to 
this  amendment  supersedes  the 
organization  chart  dated  September 

Frank  A.  WeiL 

Assistant  Secretary  for  Industry  and  Trade. 

(KR  Da.   -9-  19(B-  Piled  i-23r-79.  «:«  «m| 
BII^JNO  COOC  M1»-2»-ll 


'  Fiieti  m  part  of  the  original  document 
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U.S.  TRAVEL  SERVICE 

Travel  Advisory  Boerd;  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act.  5 
use.  (App.  1978)  notice  is  hereby  given 
that  the  Travel  Advisory  Board  of  the 
U.S.  Department  of  Commerce  will  meet 
on  August  14, 1979.  at  9:30  a.m.,  in  Room 
4830  of  the  Main  Commerce  Buildirxg, 
14th  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20230. 

Established  in  July,  1968,  the  Travel 
Advisory  Board  consists  of  senior 
representatives  of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purpose  of  the  International  Travel  Act 
of  1961,  as  amended,  and  the  Act  of  July 
19, 1940.  as  amended. 

A  detailed  agenda  for  the  meeting  will 
be  published  in  the  Federal  Register  in 
advance  of  the  meeting. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Rose  Marie  Bfeaty,  Travel  Advisory 
Board  Liaison  Officer,  the  Uftiled  States 
Travel  Service,  Room  1858,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230  (telephone:  202/377-4746) 
will  respond  to  public  requests  for 
information  about  the  meeting, 
leanne  Westphal, 

Actinji  Assistant  Secretary  for  Tourism,  U.S. 
Department  of  Commerce. 

|FR  Doc  T»-19B'S  Fil»d  6-22-79:  8:45  am) 
BnXJNQ  CODE  35tO-it-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange; 
Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
(Major  Economic  SignMcartce; 
Amendments 

The  Commodity  Futxues  Trading 
Commission,  in  accordance  with  section 
5a (12)  of  the  Commodity  Exchange  Act 
('Act "),  7  U.S.C.  7a(12)  (1978),  as 
amended  by  the  Futiues  Trading  Act  of 
1978,  Pub.  L  No.  95-405,  section  12,  92 
Stat.  871  (1978),  has  determined  that  the 
following  amendments  to  rules  1504-G 
and  1505-C,  submitted  by  the  Chicago 
Mercantile  Exchange,  are  of  mafor 


economic  significcuioe  and  is  therefore 
publislung  these  rules,  as  amended,  for 
pubUc  comment.  These  amendments 
were  submitted  to  the  Commission  on 
April  5, 1979. 

The  rules,  as  amended,  are  printed 
below  showing  deletions  in  brackets 
and  additions  italicized: 

1504.  PAR  DELIVERY  AND 
SUBSTITUTION.— 

G.  Delivery  Points  and  Allowances 
A  par  dehvery  of  live  beef  catti/e  shall  be 
made  from  approved  livestock  yards  in 
Peoria,  Illinois;  Joliet,  Illinois;  Omaha, 
Nebraska;  Sioux  City,  Iowa:  Guymon, 
Oklahoma;  and  Greeley,  Colorado. 

1505.  PROCEDURES  AND  STANDARDS 
FOR  GRADING,  ESTIMATING  YIELD 
AND  WEIGHING.— 

C.  Weighing. 

Weighing  shall  be  done  within  one  hour 
following  the  completion  of  grading.  The 
cattle  shall  not  receive  feed  or  water 
during  the  interval  between  grading  and 
weighing.  However,  cattle  delivered  at 
Greeley,  Colorado  must  be  in  the  yards 
no  later  than  12KX)  a.m.  on  the  day  of 
delivery,  and  must  stand  overnight 
without  feed  and  water  prior  to 
weighing. 

Weighing  shall  be  done  by  the  approved 
livestock  yards  comptmy  on  officially 
approved  scales  and  recorded  on  the 
official  scale  ticket  or  official  weight 
sheets  which  shall  show  total  net  weight 
and  number  of  head  of  cattle,  lot  number 
and/or  pen  number,  and  the  date 
weighed. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  his  comments  by 
July  25. 1979  to  Ms.  Jane  Stuckey. 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW. 
Washington,  D.C.  20581. 

Issued  in  Washington.  DC.  on  Jtine  18. 
1979. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc  79-19850  Filed  9-22- "^  8^46  am] 
BKUNQ  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Defense  Nuclear  Agency  (DNA) 

Scientific  Advisory  Group  on  Effects 
(SAQE).  Closed  Meeting 

Name  of  committee:  Scientific 
Advisory  Group  on  Effects  (SAGE). 
Dates:  14-17  August  1979 
Place:  Los  Alamos  Scientific 
Laboratory,  Los  Alamo's.  New  Mexico. 


Agenda:  14  August  (0645-1700)  and  15 
August  (0830-1700):  Presentations, 
Discussions  and  Executive  Sessions  and 
Urban/Industiial  Targeting  Effects:  16 
August  (0830-1700)  and  17  August  (0830- 
1200):  Executive  Sessions  on  New  DNA 
Roles  and  Missions. 

The  presentations  and  discussions  in 
the  above  cited  agenda  will  focus  on 
current  and  planned  RDT&E  programs 
sponsored  by  the  Defense  Nuclear 
Agency  (NDA).  Executive  sessions  will 
be  held  for  the  primary  purpose  of 
advising  the  Director,  DNA,  as  to  the 
adequacy  of  ongoing  and  planned 
programs.  All  planned  presentations, 
discussions  and  executive  sessions  will 
include  classified  defense  information; 
therefore,  under  the  provisions  of 
Sections  552b(c)  (1)  and  (3),  Title  5. 
use,  this  meeting  is  closed  to  the 
pubhc. 

Any  additional  information 
concerning  the  meeting  may  be  obtained 
by  contacting  LTC  Roger  C.  Andrews. 
Scientific  Secretary,  SAGE.  ATTN: 
DDST,  Headquarters,  Defense  Nuclear 
Agency,  Washington,  DC.  20305. 

|une  20,  1979. 

H.E.  Lofdahl. 

Director  Correspondence  and Direothes, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc  n>-19ei8  Filed  6-22-7B;  8:4e  am) 
BILUNQ  CODE  3*10-70 


Department  of  the  Army 

Fort  Sill,  Okla.;  Notice  of  FWng  of 
Environmental  Impact  Statement 

The  Army  on  June  20.  1979  provided 
the  Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  concerning  the  ongoing  missions 
at  the  Fort  Sill,  OK  military  installation 
The  alternatives  of  maintaining, 
discontinuing,  or  reducing  operations 
are  also  analyzed.  Copies  of  the 
statement  have  been  forwarded  to 
concerned  Federal,  state,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  from 
Commander.  US  Army  Field  Artillery 
Center  and  Fort  Sill.  ATTN:  ATZR— 
FEED.  Fort  Sill,  OK  73505. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office.  Office  of 
Assistant  Chief  of  Engineers,  Room 
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■nna  A.  Hild<>hran(l 
Deputy  for  hi.i  nn.nifr.i.  Safety  and 
OocupatKmai  Health  OASA  (ILBrfM). 
|F«  Doc  7V-1H2G  FUmI  a-^a-Tk  k45  aa^ 
HLUNG  COOC  3710-M 

Arr-ned  Forces  Epidemiologica'  Board-. 
Open  Meeting 

1.  in  accordance  with  section  \Q{»)(2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463]  announcement  i«  made 
of  the  following  committee  meeting: 

Name  of  Cofimiittee:  Ad  hoc  Subcommittee  of 
tlie  Aimed  Forces  Epidemiological  Board 

Date  of  Meeting:  July  11.  1979 

Place:  Conference  Room  3098,  Walter  Reed 
Anny  Institute  of  Research.  Walter  Reed 
Anny  Medical  Center,  Washington.  DC 

Time:  0800-1630 

Purpose:  To  discuss,  review  and  make 
recommendatioiu  on  the  proposed  protocol 
of  an  epidemiologic  investigation  of 
possible  adverse  health  affects  in  Air  Force 
personnel  and  veterans  following  exposure 
to  Herbicide  Orange  during  project  "Ranch 
Haod." 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEB. 
Room  1B472  Pentagon.  Washington.  D.C. 
20310. 

Dated:  June  20.  1979 
Charles  W.  Halverson. 
CDR.  ^tSC.  USN.  Executive  Secretary. 

\FH  Doc  7»-iaHl  PHad  S-t2-7%  M6  cm] 
atUJMG  COCX  1710-M-M 


OePARTMkNT  OF  ENERGY 

6  cononwc  Regulator,  A  a  ministration 

Canadian  Crude  Oil  Aliocation 
Program  Allocation  Notice  for  t^e  July 
'  tnrough  September  30,  1979, 
Aiiocation  Period 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214. 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(t)OF)  hereby  publishes  the  allocation 
notice  specified  in  $  214.32  for  the 
allocation  period  commencing  July  1. 
1979. 

The  issuance  of  Canadian  crude  oil 
rights  for  the  July  1. 1979.  allocation 
period  to  refiners  and  other  firms  is  set 


forth  in  the  Appendix  iv  this  nuticf   A.s 
to  this  allDcatiun  periuii   tiie  Appt?ndix 
lists  (t)  itih  aitraf  <>(  en'  h  rKfinei  Hiid 
Oth»t  firm  Ut  which  rt^nts  nave  In-t-n 
issued,  {2)  the  base  period  volume  '  of 
Canadian  crude  oil  fur  e«ch  first  or 
second  priority  refinery;  (3)  the  base 
period  volume  of  Canadian  light  and 
heavy  crude  oil.  respectively,  for  each 
first  or  second  priority  refinery;  (4)  the 
nominations  to  ERA  for  Canadian  li^t 
and  heavy  crude  oil  respectively,  of 
each  refiner  or  other  firm;  [5)  the  number 
of  rights  fcr  Canadian  light  and  heavy 
crude  oil,  respectively,  expressed  in 
barrels  per  day.  issued  to  each  such 
refiner  or  other  firm;  and  (8)  the  specific 
first  or  second  priority  refineries  for 
which  rights  are  apphcable. 

The  issuance  of  Canadian  crude  oil 
rights  is  made  pursuant  to  S  214.31. 
which  provides  that  rights  may  be 
issued  to  refiners  or  other  firms  that 
own  or  control  a  first  or  second  priority 
refinery  baaed  on  the  number  of  barrels 
of  Canadian  light  and  heavy  crude  oil, 
respectively,  included  m  the  refinery's 
volume  of  crude  oil  nms  to  stills  or 
consumed  or  otherwise  utilized  by  a 
facility  other  than  a  refinery  during  the 
base  period,  November  1,  1974,  through 
October  31.  1975.  These  calculations 
have  been  made  and  are  shown  on  a 
barrels  per  day  basis 

The  listing  contained  in  the  Appendix 
also  reflects  any  adjustments  made  by 
ERA  to  base  period  volumes  to 
compensate  for  reductions  in  volumes 
due  to  unusual  or  nonrecurring  operating 
conditions  or  to  reflect  current  operating 
conditions  as  provided  by  $  214^1  [d). 
Based  on  its  review  of  the  affidavits. 
supplemental  affidavits  and  reports  filed 
pursuant  to  Subpart  D  of  Part  214,  and 
other  information  available  to  the 
agency,  ERA  has  designated  each 
refinery  or  other  facility  listed  in  the 
Appendix  as  a  first  or  second  priority 
refinery  as  defined  in  {  214.21.  If  a   • 
refinery  or  other  facility  has  not  been 
designated  as  a  priority  refinery  by 
ERA.  such  refinery  of  other  facility  is 
not  entided  to  process  or  otherwise 
consume  Canadian  crude  oil  subject  to 
aliocation  under  the  program. 

As  provided  by  S  214.31(e).  in  the 
allocation  period  commencing  July  1, 
1979,  each  refinery  or  other  firms  which 
has  been  issued  Canadian  crude  oil 
rights  for  light  and  heavy  crude  oil. 
respectively,  is  entitled  to  process, 
consume  or  otherwise  utilize  in  the 


'  Bate  period  volume  for  the  purpoMs  of  this 
notice  means  ■Ttirsgi  mumkm  ti  hvrels  of 
Canadian  crtde  oil  iarJiBfad  hi  a  refinery  ■  cnide  oil 
nuif  to  stjili  or  cooMuned  or  otherwUe  utilized  by  a 
facility  other  than  a  refinery  during  the  base  period 
(November  1.  UM,  *PMigb  October  31,  1«75)  on  a 
l>arreU  p«r  day  I 


pnoiity  refinery  or  refineries  apedfied  in 

the  .'Kppendix  to  this  notice  a  number  of 
!irirrt!s  of  Canadian  light  and  heavy 

rnlf  oil,  respectively,  subject  to 
rtiiocafiun  under  Part  214.  equal  to  the 
number  of  rights  specified  in  the 
Appendix. 

The  Canadian  National  Energy  Board 
(\Fi3j  has  advised  ERA  that  the  total 
volumes  of  Canadian  light  and  heavy 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  under  Part  214.  for  the  three- 
month  allufnatiun  period  commencing 
July  1.  19"9.  will  be  as  follows:  The 
average  export  level  for  Canadian  light 
crude  oil  will  be  55,062  barrels  per  day 
(B/D)  for  July.  August,  and  September. 
The  average  export  level  for  Canadian 
heavy  crude  uil  will  be  72,706  B/D  fur 
July.  82.254  B/D  fur  August,  and  73.513 
B/D  for  September.  P'or  p-^rposes  of 
determining  allot-ations  of  Canadian 
heavy  crude  oil,  it  has  been  assumed 
tliat  the  avera^  export  level  will  be 
78.187  B/D  for  the  three  months.  Any 
change  in  the  expurt  levels  for  Canadian 
light  crude  oil,  iiu;luding  condensate 
and  Canadian  heavy  crude  uil 
anficipated  fur  this  allocation  pe.nod 
will  be  reflected  m  revised  allocations 
that  will  be  issued  in  a  supplemental 
allocaUon  notice  or  notices. 

The  NEB  has  formally  advised  ERA  of 
the  following  opera tional  ron.straint 
with  respect  to  the  export  of  Canadian 
light  crude  oil  for  the  allocation  period 

— 50  B/D  of  light  cnitie  ofl  through  the  Union 
Oil  Pipeline  from  the  Reagan  field  in  Canada 
to  the  T>iundert)ird  refinery  (second  pnonty) 
at  Cut  Bank.  Montana. 

ERA  has  given  effect  to  this  operational 
constraint  in  the  allocations  set  furth  in 
the  Appendix. 

Additionally,  the  NEB  has  formally 
advised  ERA  that  no  Canadian 
condensate  is  available  for  export 
throiigh  Samia  for  this  allocation  penod. 
Consumers  Power  Company,  Marxsville, 
Michigan,  a  first  priority  refinery, 
usually  nominate.s  for  and  receives  an 
allocation  for  light  crude  oil.  all  of  which 
must  be  condensate.  Consequently,  no 
light  crude  oil  will  be  allocated  to 
Consumers  Power  Company,  Mar)  s\  ille. 
for  this  allocation  period 

Allocation  of  Canadian  light  Crude  Oil 

The  authorized  export  level  for 
Canadian  light  crude  oil  for  this 
allocation  period  is  55,062  B/D.  The 
adjusted  base  period  volumes  of 
Canadian  light  crude  oil  for  all  first 
pnonty  refineries  nominating  for  light 
crude  oil  substantially  exceeds  the  light 
crude  export  level  Accordingly,  with  the 
exception  of  allocations  of  light  crude 
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oil  required  by  the  operational 
constraint,  no  allocations  of  light  crude 
oil  are  shown  for  second  priority 
refineries.  The  export  level  of  light  crude 
oil,  as  adjusted  to  reflect  the  operational 
constraint,  was  allocated  among  first 
priority  refineries  nominating  for  light 
crude  oil.  excluding  Consumers  Power 
Company,  Marysville,  on  a  pro  rata 
basis  in  the  following  manner.  First  an 
allocation  factor  of  0.502981  *  was 
applied  to  each  first  priority  refinery's 
adjusted  base  period  volume  of  light 
crude  oil.  Second,  the  resulting 
allocation  for  Murphy  Oil  Corporation 
was  reduced  to  conform  to  its 
nomination  for  light  crude  oil  for  its  first 
priority  refinery.  Third,  the  allocation 
factor  was  recomputed  '  to  reflect  this 
adjustment  and  was  reapplied  to  each 
first  priority  refinery's  (excluding 
Murphy's  Superior  refinery)  adjusted 
base  period  volume  of  light  crude  oil  to 
arrive  at  the  final  allocations. 

Allocation  of  Ciin<»<tia"  Heavy  Crude  Oil 

The  authorized  export  level  for 
Canadian  heavy  crude  oil  for  July, 
August  and  September  1979,  is  an 
average  of  78.187  B/D.  Allocations  of 
heavy  crude  oil  were  made  according  to 
the  first  of  the  six  steps  specified  in 
S  214.31(a)(3). 

First  priority  refineries  for  which 
nominations  had  been  submitted  were 
allocated  heavy  crude  oil  on  a  pro  rata 
basis  with  reference  to  one-fourth  of 
^  their  total  base  period  volumes  of 
Canadian  heavy  crude  oil.  Allocations 
under  the  second  through  sixth  steps 
specified  in  S  214.31(a)(3)  were  not 
necessary  because  there  was  not  enough 
heavy  crude  oil  to  cover  the  total 
Canadian  base  period  volumes  for  all 
first  priority  refineries  for  which 
nominations  for  heavy  crude  oil  had 
been  received. 

On  or  prior  to  the  thirtieth  day 
preceding  each  allocation  period,  each 
refiner  or  other  firm  that  owns  or 
controls  a  first  priority  refinery  shall  file 
with  ERA  the  supplemental  affidavit 
specified  in  §  214.41(b)  to  confirm  the 
continued  validity  of  the  statements  and 
representations  contained  in  the 
previously  filed  affidavit  or  affidavits, 
upon  which  the  designation  for  that 


'  0.502961  <=Adfuated  export  level  for  Canadian 
light  crude  oil  (55.062  B/D  lesi  SO  B/D  to 
Thunderbird  refinery =564)12  B/D).  divided  by  fum 
of  adjusted  tMa«  period  vohunes  of  Canadian  light 
crude  oil  for  first  priority  refineriea  nominating  for 
Canadian  light  crude  oii  excluding  Consumer* 
Power  Marysville.  (lOBJTZ  B/D). 

'The  factor  as  racompatad  is  0.505077  =  Adjusted 
export  level  for  Ught  crude  oil  {S&jSnz  B/D).  less 
allocation  to  Murphy's  SupariiX'  refinery  (laOOO  B/ 
D)'^ 46,012  B/D,  divided  by  sum  of  flnt  priority 
refineries'  (exchidlng  Mnipliy)  adioated  base  period 
vokunes  of  Ught  erode  oil  (8B.11S  B/D). 


priority  refinery  is  based.  Each  refiner  or 
other  firm  owning  or  controlling  a  first 
or  second  priority  refinery  shall  also  file 
the  periodic  report  specified  in 
§  214.41(d)(1)  on  or  prior  to  the  thirtieth 
day  preceding  each  allocation  period, 
provided,  however,  that  the  information 
as  to  estimated  nominations  specified  in 
S  214.41  (d)(l)(i)  is  not  required  to  be 
reported. 

Within  30  days  following  the  close  of 
each  three-month  allocation  period, 
each  refiner  or  other  firm  that  owns  or 
controls  a  priority  refinery  shall  file  the 
periodic  report  specified  in  §  214.41(d)(2) 
certifying  the  actual  volumes  of 
Canadian  crude  oil  and  Canadian  plant 
condensate  included  in  the  crude  oil 
runs  to  stills  of  or  consumed  or 
otherwise  utilized  by  each  such  priority 
refinery  (specifying  the  portion  thereof 
that  was  allocated  under  Part  214)  for 
the  allocation  period. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA'S  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  30 
days  from  the  publication  of  this  Notice. 

Issued  in  Washington.  D.C  on  June  18. 
1979. 
Doris  J.  Dewton, 

Acting  Assistant  Administrator.  Office  of 
Fuels  Regulation,  Economic  Regulatory 
Administration. 
BHXINQCQOe  MSO-OI-M 
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»  F  P  ^•  "«0  I  « 

CANADIAN    ALLOCat:     ■«    PRo.SAX 

RIGHTS   -      Juljr   1,    thru   S^pt<»«6»-c     »o 
(Barrels   P^t    0«y} 


S«s*    Prtiod   Vol  oaf  s 


Priority        l»>f  ln»r/l>»f  tn»f  y 


Total  Canadian  ^dn«.;.,in 

Canadian       Li«t«r  M^avy 

Runs  Cru4r   Oil         Cr«d^   Oil 


II 
II 
II 
It 


II 


II 

II 

I 


II 


I 
II 
II 

I 


If 
it 
II 


II 
tt 
II 
t 
I 
II 
II 


II 
II 


I 

I 

II 

II 


II 

II 


AMOCO 

Nhltln^,    Ind. 
Caap^t ,   Wyo. 
Nandan,    N.O. 
Su^ar    Cr^rk,    Mo. 

ARCO 

Cherry  Point,  Maah. 

ASHLANO 

Buffalo,  M.r. 
Plndlay,  OUlo 
St.  P«j1  Park,  Minn. 

CLARK 

Blu*  laland,  111. 

CONSUMERS  POWER 
Kaa#ivllle,  Mich. 
NaryavUl*,  Mich. 

CONTINtNTAL 

Bill  Inqs,  Mont. 
Denver ,  Colo. 
Ponca  City,  Ok. 
Wrrnshall,  Minn. 

CM 

Coffryvillr,  Kan. 
Pttill  Ipaborq,  Ran. 
Scottabluff,  N*b. 

CRYSTAL 

Caraofl  City,    Mich. 

DOW  CNKMICAL,   V.i.k. 
•«r  City,   Nlch. 

eNERCT   COOPBRATIVB 
East    Chlcaqo,    tnd. 

exxoM 

■»•  !  1  Inqa,    Mont. 

.'AAMEHS    UNION 
Laurel,   Mont. 

CLAOIBUX 

Fort  Hayn«,    Ind. 

GULP 

Toledo,    Ohio 

Hustr 

Cheye.ine,    Nyo. 
Cody,    Wyo. 

KOCH 

Pine   B»nd.    Minn. 

IKf    SUPERIOR    O.P. 

*■>•     »n<J,    Nlac. 


2«,TS1 
2,991 

JI7 


34,22S 


8.9*5 
JIT 


i4,itS 


;.A«  r 
«  1 


■>»  1  !  lO,    Mich. 


LAX  t  TX^H 

Lakrton,    tnd. 

LITTLE  AMERICA 
Caaper,  Nyo. 
Sinclair,    Myo. 


3«,7S2  12,013 

2,198  33 

14,707    1/     13,127   1/ 


11,7(4  1S,7«4 


13, 872 
27,30< 


2S,994 
4,(39 
1.188 

20,(51 


3ia 

173 
401 


1.104 


3  3,072 
27.)»« 


2';,«»« 

4,(39 

1,IM 
20„(51 


310 
173 

401 


1.104 


2.7(7  2,7(7 

10,804  10,2(7 

13,908  IS, 900 

13,*4  39  13,4)9 


774 

774 

13,253 

13,253 

4,8(5 

806 

4,8(5 
80( 

44,383 

1/ 

3,39(  1/ 

125 

125 

1.240 

1.240 

141 

10 

4  • ;  » 

.'  .  1  »-  s 

5  '.Hi!     1/ 


40, 


2,248  2,248 

709  709 


37 


87    1/ 


No*  1  ''S*  1  rtna 


tiJ'^i        Heavy 


•  0.00 


1  7  ,  S  0  ? 


l.iei 

20.(51 


5,000 

f 
0 


0 

OOfl 


0 

0 


• 

0 
K.OOO 
13,500 

0 
0 


0 

t 

0 


t 


f 

0 
0 

t 

0 


"' .000 

e 


Allocatloa 


Ltjht  Heavy 


« 

f 


(,STO 


0 

0    3/ 


11 , 1  79 

0 

0 

10,4)0 


t 


f 

0 

8.0J5 

6.788 

« 
0 


9 


(» 


9 


40    2/ 


58    2/ 


Priority  Kefiwer/Seriwry 

HAMTIiOM 
11  Detroit,   Nick. 

nOSTL 
It        •«(falo,  ■.*! 
II        PecBdale.  WaA. 
II         Jollet,  III. 

Nutnr 

t  Suparioc.  Wiac. 

HCM 
II  NcPlterson,  Kaa. 

II  pesTct  wriimic  co. 

ei  Dorado,  R«M- 

PHILLIPS 
tl        Great  Pfella,  Mont. 
t   II         Kanaaa  City,  Kan. 

ROCt  ISLAM) 
(I         Indianapolis,  Ind. 

SNKLt 
II        Anacortea,  Haah. 
II        Wood  Klver,  111. 

SOfllO 
II         Toledo,  Ohio 


Base  Period  Vol_u*ri 

Total  Canadian 

Canadian       Llqht 
Rons  Crude  OH 


10,301  10,159 


tl  Toledo,   Ottio 

TWNBCO 
II  Chalvette,   La. 

TEXACO 
tt  A4taco(tea,  Waab. 

II  Casper,   wyo. 

II  Lockport,    11^ 

TEXAS   AHemCAV 

It  Meat  BcaMck,  Mich. 

TMB  nBPuremr  comp. 

It  Co«»ere#  City,  Colo. 

TRUWDeKBIRO 
H         Cut  Bank,  Mont. 

TOTAL  prrKOLBON 
XI        AlaM,  Mich. 

UNION  OIL  OP  CALIP. 
XI         Leaont,  111. 

UNITED  ReriHINC 
It         tfarren.  Pa. 

wrOHINC  REPINING  CO. 
II         New  Castle,  Myo. 


TOTAL  PRIORITT  I 
TOTAL  PRIORITT  II 

TOTAL    Id  I 


24,995 

45.444 

14, (0( 


25,(25 
S3« 
Ifi 


1,222 
3.352 


1,0(3 


55.919 
0,(73 


29.182 

1(.427 
1.767 


41,229 
1,380 
1,244 


2,011 
174 
$54 

9,727 

11,711 

9,917 

(7( 


202,010 
4(9,029 
(71,039 


24,995 

45.444 

2,1)2 


20,253 
8  3( 
19( 


1,222 
3,105 


1,0(3 


55,919 
8.(7) 


29.1(2 

16,427 
1,767 


41,229 

1  ,380 
I  ,744 


2,011 
174 
S54 

3,020 

n  .711 

9,789 
«7( 


154.071 

4  40, '.88 
S9«.»-'.9 


Canadian 
Heavy 
Crt»de  Oil 


142 


0 
12.474 


5,372 
0 


247 


« 
0 


0 


0 
(,707 
I2« 


47,9)9 

28,44! 
76.  '80 


1/     Adjwatcd.  ,,      .    ( 

J/     Ad)««tse«ta  to  baae  period  voluaws  not  fllven  effect    in 

allocation  of  Canadian   heavy  erode  oil. 
)/      wo  Condenaate  available   for   e«port    thcoooh   Sarnn    to  r'>n,o«.»r. 

Pover  dorinq  this  allocation  period. 
4/   Operational  conatralnt. 

|H(  Dor   '9-19819  FHed  6-22-T9;  8:45  «mj 
BILUNG  CODE  MSO-01-C 


Noi»lnatlon§ 


Ll^ht 

Heav;^ 

13.900 

0 

0 
0 

n 

(,03( 

10.975 
12,989 

10.000 

10,000 

0 

0 

0 

• 

• 

0 

• 
fl 

0 

0 


15,000         50,000 
•  0 

0  e 


0 
0 

so. 


0 
0 

0 


0 

0 
0 

8,000 


lo.oro     20.OC0 


143,645      12S.000 

44  .  7  7e    73,000 
!»B,«.'.   1  •8,000 


Allocation 


Light 

0 


0 
0 

0 


10,000 


Be 


rt 


0 
0 


0 
0 


0 
0 
0 


4/ 


89 


SO 

0 
0 
0 

• 


55,012    7(,1«7 

50      0 
55,0(2   7(,ie7 
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Domestic  Crude  Oil  AHocaiion 
Pi-ogram,  Er!ittemen!  Motice  'o'  Apf^ 

agency:  Department  of  Energy, 

mic  Regidatory  Administration. 

action:  April  1979  Entitlement  Notice. 

nummary:  Under  the  Department  of 
Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements]  program,  this  is 
the  monthly  entitlement  notice  which 
sets  forth  the  entitlement  purchase  or 
sale  requirements  of  domestic  refmers 
for  April  1979. 

OA^ES:  Payments  for  entitlements 

^  ^  ; -d  to  be  purchased  under  this 
notice  must  be  made  by  June  30. 1979. 
The  monthly  transaction  report  specified 
in  I  211.66(1)  shall  be  filed  with  the  DOE 
by  July  10. 1979. 

FOR  FURTHER  INFORMA-'iON  CONTACT: 

.^w^^.aa  .M....t.  ,i...... <...,.,  Program 

Office).  Economic  Regulatory 
Administratioa  2000  M  Street,  NW..  Room 
61281,  Washington.  DC.  20461.  (202)  254- 
8660. 

Fred  Wolgel  (Office  of  General  Counsel), 
Department  of  Energy.  Forrestal  Building, 
1000  Independence  Avenue.  SW.,  Room 
6A-127.  Washinaton,  DC.  20585.  (202)  252- 

SUPPLEMENT/i.  iNFCRMA:tON:  In 

accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 

Based  on  reports  for  April  1979 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  nms  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
provided  in  S  211.87(d)(4):  application  of 
the  entitlement  adjustments  for 
California  lower  tier  and  upper  tier 
crude  oil  provided  in  §  211.67(a)(4);  May 
1979  deliveries  of  crude  oil  for  storage  in 
the  Strategic  Petroleum  Reserve:  and 
application  of  the  entitlement 
adjustment  for  small  refiners  provided 
in  S  211.67(e),  the  nabonal  domestic 
crude  oil  supply  ratio  for  April  1979  is 
calculated  to  be  .196400. 

In  accordance  with  §  211.67(b)(2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjustei!  Tude  oil  receipts  for  the  month 
of  April  1979,  each  barrel  of  old  oil  is 
equal  to  one  barrel  of  deemed  old  oil 


and  each  barrel  of  upper  tier  crude  oil  iS 
equal  to  .325895  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  April  1979  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  hsts  the  name  of 
each  refiner  or  other  firm  to  which 
entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4).  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  April 
1979  is  hereby  fixed  at  $10.53,  which  is 
the  exact  differential  as  reported  for  the 
month  of  April  between  the  weighted 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  and  exempt 
domestic  crude  oil.  less  the  sum  of  21 
cents. 

In  accordance  with  10  CFR  211.67(b). 
each  refiner  that  has  been  issued  fewer 
entiUement  for  the  month  of  April  1979 
than  the  number  of  barrels  of  deemed 
old  oil  included  in  its  adjusted  crude  oil 
receipts  is  required  to  purchase  a 
number  of  entitlements  for  the  month  of 
April  1979  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
April  1979  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  that 
month  and  other  firms  issued 
entitiements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements.  In  addition,  certain 
refiners  are  required  to  purchase  or  sell 
entitlements  to  effect  corrections  for 
reporting  errors  for  the  months 
September  1975  through  March  1979 
pursuant  to  10  CFR  211.67(j)(l). 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
S  211.67(h). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  labeled 
"Exception  and  Appeals"  addition 
entiUement  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appeals  (prior  to  March 


M).  l-i^H,  thf  Office  of  .Administrative 
Rtnifw  of  the  Economic  Regulatory 
A;i:r.ir.iStrationj.  Also  set  forth  in  this 
i.oiiimn  dre  adjustments  for  relief 
granted  by  the  Office  of  Heanngs  and 
Appt'dis  for  19:'5  and  1976,  which 
■i.iiustn.ent.s  are  reflected  in  monthly 
mstaihnents  The  number  of 
'n.s'.i.ncnts  IS  dependent  on  the 
:n<i>i;'.;;,nip  of  the  adjustment  to  be  rrid  ;e. 
y.'T  a  full  discussion  of  the  issues 
,rAoi\t'd.  sf'f  Beacon  Oil  Compare    et 
aJ.  4  FE.A  par  87,024  fNovember  5.  iy"B). 

The  listing  contained  in  the  .'\ppend.x 
continues  the    Consolidated  Sales" 
entry  initiated  m  the  October  1977 
entitlement  notice.  The  "Consolidated 
Sales"  entr\  is  equal  to  the  April  lyvt 
''!l•;'l^•^^.ent  purchase  requirement  of 
An^i'n.i  P'uels  The  purpose  of  providu.x 
for  the    ("onsoiidated  Sales"  entry  is  in 
ensure  that  Arizona  Fuels  is  not  relu-vrd 
of  its  April  19^9  entitlement  purchase 
requirement  and  that  no  one  firm  will  he 
unable  to  sell  its  entitlements  by  reason 
of  a  def.iuit  bi,  .Arizona  Fuels.  For  a  fud 
discuss- !!'.  nf  the  issues  involved,  .sf 
Entitlt-r  ■:  :  .\.  tjcp  ''or  October  hJ^~  i4J 
TK  tS440I    December  23,  197") 

tor  purposes  of  §  211.67(d)  (6j  and  D. 
which  [irovide  for  entitlement  issuaiii  es 
to  ret'iners  ur  other  firms  for  sales  of 
imp'T'ed  >Tude  oil  to  the  United  Stales 
Go^err.rnent  for  storage  in  the  Stratejj:. 
Pe'r  iie.^ni  Reserve,  the  number  of 
barrt'.-..  sold  to  the  Government  totaU  d 
3,01-1  -u  tiarreis. 

Fvjf  the  month  of  April  1979,  import-,  of 
residua,  fuel  oil  eligible  for  entitlements 
iss'.dnces  totaled  26.764.730  barrels 

h.  ,1   .  nrdance  with  }  211.67(a)(4|.  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE.  and  the 
weighte.i  .tw>r.i)ie  jjravity  thereof  are  ..s 
follows. 


average 


V  JtJ© 


8  vV '  <  J6 
B  S82.ttfl 


20* 


The  total  number  of  entitlemen's 
required  to  be  jmrchased  and  soUl  mu 
this  notice  is  19  899.24:' 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crudt 
pri( 


1 


o;;  receipts  for  .April  1979,  the 
!>;  omjKJSition  and  weighted 


aver,ix;e  ,(ists  thereof  are  as  follows: 
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'^tyitr  Tier 

.pot*  '*ot   -     —— . 

S«npp« 


Naval  PMroteurn  Resarve.... 

■'ertiarv  — . 


total  Oomaaoc  . 
'otol  imponed  .. 


T,Tta(  Reporieo  Crude  O*  Receipts  

'otal  Uncar>trot«eC  (Fxempl  DomestK  and  Imponed),. 
ToM  Raponea  Crude  C¥  Runs  to  SWIs       


VokimM 

Wmtinea 

Percent  ol 

average 

1  cost    total  volumes 

79.213.256 

S6.33 

17.2 

S8  7-3,278 

13  44 

193 

39.838.502 

14.77 

8.7 

<2  8' 1.070 

17.11 

93 

2  79G.38' 

1495 

jS 

33  069 

'1  57 

ja 

2S3,568.675 

12  06 

55.2 

206.037  355 

17.55 

44.8 

459.605  930 

14.52 

100.0 

291  619,3©' 

17.07 

63.4 

459.429,475 

'Number*  rnat  lOt  add  due  \c  'OondmQ 
BtLLmO  COOC  MSO-01-M 
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"•i '  '-n  :x 
CMTtTLf'F^Ts    '     -       O-rSTIC    CBUOIT    OH 

J^il  1979 


R*P'19T|N6    FIV* 

AOJUBTrO 

Tf)f  »L 

E    N    T     I 

f  <ce»»Triws 

rmj  Ti  EMf  tjT^ 

fciFO     lOf  - 

SMOAT     NAMC 

RfCPIRT^ 

I89Uer»       *Nn       APPEALS 

PRtlPOCT 

f ALTFORNI* 

TO    HUT 

T-     9EU 

-CONSOI  'O-SALCS 

-a«»,?S7 

0 

•» 

0 

0 

'",?•-' 

4-JOHH80N 

t 

212,561 

<i6,9h? 

• 

*\ 

?'  ?»  I'^l 

«uien 

•^,  I*.? 

77,677 

0 

• 

"  .?"> 

p 

AMfQ.PF  T«n*m» 

<»6«,53? 

•?1,195 

u 

P 

1    •!•',   i?" 

'> 

»Mf p«n»»Mpj5 

I,76j,3a5 

?,fl79,59? 

7l,(lo9 

0 

"> 

1  ,  1  16,?  .7 

»HOC(' 

<»,6?«,««»5 

6,326,1  |« 

55,43* 

r 

^  ,   '  J  "  ,    ■'■'«. 

0 

ANCHPCi 

SJ.S'JT 

131, 51# 

0 

29,514 

0 

■"•,2     1 

APrx 

C 

l3S,r2« 

155, «2« 

0 

A 

t  5S,f  ?*> 

*PC1 

^,«T.7,TS« 

«, 433. Sift 

4 

12,542 

P 

06?,  7«<5 

*<»IZl'N« 

•5,619 

36,362 

0 

0 

't<i  .  !^7 

0 

ASA-^iRt 

too, 501 

1?«,697 

0 

f 

"1 

?8,  l<Jh 

«9hl*M> 

l.t«l,l?S 

2,525,749 

147,795 

« 

r 

1  ,  3»'J,P?« 

849t«. 

?1,7o^ 

147,007 

■> 

4,6'«0 

0 

J?5.?';«» 

B»vnii 

9,  J«7 

56,024 

t 

0 

-•> 

■'0,677 

BfACOM 

195, ?«S 

154,515 

•  16 

1  78 

0 

26,««1 

«;»»,  -"ir 

0 

efLC»'EB 

0 

156,169 

156,169 

0 

- 

1 ^ft , 1 fO 

BI.PFTBO 

il,»«7S 

227,627 

0 

• 

C 

l''6,S'^2 

BRUIN 

i",7at 

1  IS,6f>l 

<) 

• 

A 

7o,o-n 

C»H 

ISA 

165 

0 

0 

<» 

?7 

CALC49IEU 

•«,|a2 

76,499 

rt 

0 

•i 

^6, ! S7 

CAL'IHET 

I?, 720 

24,««/> 

9 

• 

- 

11  ,  7  ^  0 

CANAL 

••,tJ» 

79,541 

(t 

0 

0  ,  7  C  a 

1 

CARHt'-^IT 

•0^11" 

105,151 

0 

0 

- 

.^  U  ,  fc  X  ^ 

CABIBCU 

77,jaa 

73,995 

n 

I(),u52 

J  ,   ^  JT 

0 

CfNTRAl 

0 

6,874 

6,47- 

0 

'. 

^,  P  'y 

CMAHPLIW 

l,5».'',77^ 

1  ,356,0^W 

c 

1  7>.,626 

?-,■'    S 

0 

CHARTER 

9?<l,^fl9 

612,^27 

TO, 

5|.9a9 

0 

^ '  ?,  ^';' 

0 

c**evRc»» 

S, 291,796 

6,420,130 

11,454 

PS?, 759 

;^ 

1  ,  1  ?«,^^<i 

CIBBP 

0 

206,072 

47,060 

0 

r 

?  3  «  ,  0  7  ? 

CITCd 

i,9«?,9«;a 

1,473,979 

•I 

0 

t       M  ,  Q7S, 

0 

CLAIBOPNf 

6S,S75 

32,510 

C 

> 

5  ^,  06^ 

0 

CLARii 

*a?,«;>s 

655,215 

i> 

A 

A 

^'?, J«o 

C0A3TAI 

?«J,!97 

1,07", 772** 

9fl,|*i 

A 

(• 

«^5, JTS 

CILO^IAL 

c 

21,163 

21,165 

0 

f< 

21 , 16) 

CMNOCO 

2#?2I,««S 

1,927,241 

0 

65,916 

2°-i  ,  2\  'i 

A 

C'lN^u-f  •'$-•<»■€•» 

0 

49,«55 

49,855 

0 

c 

•9,455 

C()RAI 

M 

245,670 

n 

0 

6 

2*5,674 

CrMJCo 

l,?S7 

I»125,77« 

508, 

806  *•• 

293,049 

459 

C 

1 , 1 24,521 

CRA-r«BMLA«*0 

H«',536 

472,302 

0 

• 

0 

155,766 

CRTSS 

CMO-N 

S9,S«5 
?9«,97S 

107.445 
619, 95" 

0 

0 

9 

A 

0 

•4, "94 

52fl,9»5 

1 7 , 7« 1 

C«TST»L-OU 

I?«,l60 

138,101 

n 

P 

rt 

CRV3T»i.Bcr 

C 

15,500 

n 

• 

A 

1  3  ,  ^  T  P 

0'"LTA 

?il",ao7 

255,726 

0 

4 

0 

as , 3  <  0 

P^HfNsd 

l?,799 

119,199 

0 

5,847 

•) 

1  ''  0  ,   I    ;  0 

Or  TRI  IT.rn 

n 

42,309 

"2,309 

0 

** 

'1  ?  ,  5    <J 

O'SC 

P 

43,307 

45,507 

0 

"5,1    y 

DIAil.Nl> 

7i«,5r4 

364,452 

0 

A 

^*  T  .  ''  "^  P 

n 

PILL^-AN 

c 

55* 

0 

M 

5^^ 

OKRC^-ESTf  R 

S,76l 

207,405 

1% 

4 

0 

P"* 

SS,o)o 

124,  IR'^ 

n 

0 

c 

*-  Q        t    ^    -1 

(•St^AinARo 

e 

57,3f>9 

57,5'<'» 

n 

0 

*7  ,  Jf^i^ 

f  C  1 

16. SP? 

«6,5'»1 

0 

6,  1  77 

0 

7  ■)  ,  0'^<) 

Ei)0» 

•1,7?« 

44,074 

• 

9 

(> 

?,  J'^i 

f "eRfcY-cndP 

?,0?« 

521,975 

12. 

028 

4 

8 

0 

CRSOK 

*S, 1 ai 

'»4,??o 

« 

A 

.  r>  ,  Q  ?  » 

fRICt«St*N 

l«,?B7 

129, «41 

8 

8 
A 

n 

1    '  S,S<3u 

1        K  fi  J 

f  VAMr.El  INC 

iS,50n 

57,185 

4 

p 

F*«0(g 

'.flJS, 156 

«,0««,«56 

4<>5,4a| 

9 

Q  i  5 ,  ;> '  1 

'    t 

F7-srBvc 

rARMfRS-UV 

190,566 

50,057 
718,196 

• 

« 

8 

I9,50ft 

0 

32,122 

0 

0 

> 

1  ^  ,  ?  ?  T 

?7,e,\i 

??■^,    109 

FitTrMpR 

FL1«<T 

S6.6t6 

7,9n<» 

781, 7?5 

fl,70* 

• 

• 

0 

FRicwrs^n-tp 
ruNoisc 

136, ISI 
66,fl56 

lC4,i?a 

64,645 

0 

"  ? , "  "^  7 

A 

800 
9 
0 
• 

1  S,  **'=  ^ 

6AMV 

?l<l,777 

127,560 

t 

6tTTT 

6TANT 

i6,P2S 

1,139,737 
5I,94B 

-  • 

* 

0 

A 
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Af>Jil8Tfr) 

F    N    T    I    T 
CFPTIflNS 

tE»*FMT     Pnsi 
E'fTlTLEf'Ef>TS 

T   I   n  K' 

RF.OUlRtD 

R^PnPTTNG    FIRH 

TOTAL              FX 

RFHliJPEP 

SHORT     NAHC 

WCCCI»»TS 

TSSUtO      ANn 

APPEALS 

PRorucT 

CALIFORNIA 

TO  e-jT 

TO    SELL 

cl»ciep-park 

110,416 

51,568 

0 

0 

5A,fi«8 

0 

GLA'>ICli« 

48,867 

111.254 

« 

0 

62,367 

GtlLnCN-EAGLE 

0 

136,260 

9 

0 

158,260 

GOLOtilKiC 

127,274 

152,220 

0 

0 

24,906" 

Gnn').HnPE 

40,4)4 

265.635 

0 

0 

2?5,419 

GilA« 

9 

261,045 

e 

0 

261 ,045 

61  nr 

7,87«,fe25 

5,515,500 

ao.oi 1 

58, 051 

60,69fl 

?,5S5,121 

0 

GULf'-STS 

8,972 

97,606 

0 

C 

88,654 

HIRI 

0 

292,321 

9 

c 

2''2, 3?l 

MdwElL 

275, 602 

267,891 

0 

5,6M 

0 

MUC SON-OIL 

30,388 

167,797 

0 

0 

137,009 

HUNT 

200,254 

215,822 

9 

0 

15,568 

HUSKY 

540,815 

540,813 

?a7, 105 

9 

« 

0*** 

INOEPE»«OFNT-Rf  F 

71,011 

114,790 

A 

9 

'<3,779 

isn t »N4»F*BM 

5'»,««1 

171,605 

A 

9 

152,164 

IMPiljST-FUEL 

8 

61,396 

•    9 

A 

61,396 

INTtR-PPTOQ 

• 

14,258 

1  'i,?SP 

* 

A 

14,258 

|».TER-P»nCE3S 

580,712 

219,074 

f 

1^! ,t58 

0 

IRVI^G 

4 

23,370 

23,57-' 

9 

0 

?5,370 

KENCU 

41,486 

42,092 

'     ft 

p 

6J6 

Kf NTUChT 

16,693 

12,212 

0 

0 

a  ,iih] 

f 

Xf  9'^ 

100,516 

328,137 

1  "b.ri^ts 

1  t  ,«>  .0 

r, 

223,621 

Kf  i^Q-MccEF 

1  ,138,746 

773,494 

0 

0 

J^5,?^? 

0 

KrcH 

276,564 

760,762 

9 

0 

5  ^'8,  198 

L*r;Lf^«i* 

475,267 

?76,59fl 

« 

1 a« , bhO 

0 

t»«?sirE 

31,115 

51.493 

• 

0 

576 

L*»FTr> 

150,510 

106,885 

1",  1 u« 

9 

<J1  ,6?5 

9 

L1TTLF-»«<FB 

1,321,026 

536,668 

74,050 

tf 

7««,356 

A 

LOUtSIANA-l  *W0 

530,775 

266, 145 

0 

a  ij ,  5  6  p 

4 

MACM1LL*N 

77,452 

167,612 

1  ?  ,  0  J  7 

0 

00, 160 

M«0*TnON 

3,992,345 

2,656,676 

0 

\  ,  i5J,6e9 

0 

M*K<in». 

n5,096 

135,180 

n 

r 

'18,084 

MrTSdPfiLlTAN 

0 

146,074 

106,  "■'ft 

0 

0 

106,070 

Min-AMf    ;^ 

1,454 

3C,896 

9 

A 

29,002 

HOHIL 

6,195,588 

«,717,«I5 

357,577 

1 ,076,575 

f 

•<nHlL«-BAY 

0 

186,754 

0 

n 

i«e,75o 

H0h»i.h 

420,274 

355,333 

71,505 

«.  A ,  a  n  fi 

6P,9'il 

0 

MflNl  JCC 

0 

18,141 

le,  t«i 

0 

3 

18,101 

►"ONSAKTO 

311,503 

299,436 

0 

9 

12, 065 

P 

Mf)Ri?l  ^HN 

18,997 

10,005 

• 

6,90? 

0 

MQUMAT^FER 

8,567 

7,081 

9 

1  ,«e6 

0 

«<T»»IR¥ 

101,958 

137,700 

• 

p 

55,70? 

"IIPPHY 

900,780 

631,024 

.  • 

2t«,  7^6 

0 

N-i-FK-PETRo 

14,2*5 

180.974 

0 

f 

166, 6«9 

MATL-COCP 

241,647 

376,286 

9 

4 

130,6'I1 

NAV»JC 

335,765 

201,642 

9 

f5a, 1?5 

n 

Nt VtnA 

26,325 

31.272 

9 

p 

fl,0u7 

Nt:«-E!)r-iNCTnN 

666,798 

457,699 

59,565 

1 h«, 562 

??o,ooo 

r 

Nr«-rNGL-PFTRO 

J 

142,467 

1 0?,«67 

P 

0 

102,467 

H^mmfUQlmPOlEU 

0 

79,123 

79, 1?5 

0 

n 

70, 123 

NC«»"»Lt 

244,181 

226,679 

'^l  ,4  1  0 

|7,??2 

4 

NORTHEAST-PETRn 

1 

64,324 

6  a  ,  5  ?  J 

9 

9 

60,524 

MllRTf-LAND 

35,498 

35,098 

17,491 

• 

9 

0 

NORTHVlLLf 

0 

16,259 

1'<,?S<' 

9 

A 

18,?59 

OKC 

121,657 

196,111 

« 

9 

7«,450 

0»<LA»«FP 

63,695 

133,995 

0 

9 

70,5'0 

OXNtWi; 

33,509 

53,400 

d 

16, Sa? 

"9 

19,801 

PCFHIESS 

4 

69,182 

S 

9 

60,18? 

PfHEx 

0 

199,760** 

0 

p 

109,760 

P»-NNZ0IL 

574,818 

356,656 

• 

?16, t«? 

0 

P*  STFR 

112, 17P 

156,781 

• 

c 

'16,611 

PHILLIPS 

2,471,646 

1,714,371 

32 

7S7,c75 

0 

PHILLIPS-PP 

0 

195,218 

I05,?t«« 

9 

9 

1''^,216 

PplMf  EP 

56,902 

61,187 

9 

9 

2,285 

PL  AC  If) 

4C6,142 

?4»,056 

A 

15«^,  ne6 

9 

PL  ATFAl 

192,989 

160.753 

0 

«.?i6 

9 

PPRT 

24,146 

10.201 

-a, 070 

0 

1   J,'">S 

0 

Po-kEOIHE 

158,717 

279,186 

p 

l?,'^l^t> 

- 

1 'IP,  a 69 
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•OJuSTEP 

Tor»L              f 

R     N     T      I 
"CfPTIOtjS 

T     I     n    M 

IK-PO«TiNG    Fint* 

Hf OolPtn 

SHO"T    N»MF 

pfceiPTs 

fssi'eo     tso 

4ppr*L3 

=^00UC1 

r     c»L  If  '-^^  r  4 

Til    H...  r 

rn   3PIL 

ppir.f 

ni  ,5it 

?-i~ . "  ? 

0 

i 

1                                     0 

4 

I2»,75t 

OlIAD 

J«,6S5 

•  V  ,  \  ^  . 

0 

* 

>                         1  '^.   1  -6 

♦ 

'•8,691 

.  0U*KrP-3T 

?«,90» 

J  :—  ,  ^  ?  ■ 

0 

1 

1                                           0 

0 

l'«9,6?7 

OUITHAN 

5»,6S« 

4  ; ,  6  ^  J 

0 

1 

►              7,^l T 

•> 

54,031 

•»•»*€  KO-^fF 

6,206 

1«,722 

0 

1 

)                                      0 

•> 

8,516 

»»yH»L 

6,*51 

'^ , «3» 

0 

1 

9 

9 

16,497 

RIChjkT? 

229 

•■.'.-■*    ^     .4 

0 

• 

• 

• 

^7, t39 

RICO 

« 

1,  ?o^ 

1 

1  ,042 

9 

.  t 

1  ,  0P2 

R.'UO.riL 

• 

5,000 

0 

0 

• 

* 

5,000 

R"C*-lSL«Nn 

211, «2» 

3'>l,096 

1) 

• 

• 

t 

'7,?67 

8*8f»-Tf X 

2J,*«»J 

251, "20 

0 

• 

0 

9 

??7,4?7 

8*RRf-C*L 

67,P95 

100,861 

• 

t 

■',"'1  5 

() 

^?,966 

SACF-cef* 

J,77« 

3,881 

• 

• 

0 

4 

1  9  3 

9AS.JL«0UIN 

3t8,795 

272,108 

18 

.182 

1 

100, ?ba 

<f),  ^»  7 

n 

sc*Linp 

0 

?6l  ,116 

0 

^^  :  .  i  i~ 

0 

^ 

?t>  1  ,  t  1  6 

SC*NOIl 

0 

'='■.-,  5  4 

t 

*•  1  ,  >^  ia 

0 

e 

S?,fc<»a 

S'CTPR 

10,503 
S5,2J» 

: J<  136 
3«»,770 

• 
• 

• 

t 

0 

■     3,603 
0 

Sf  «I»»CLF 

12,676 

I3fl,«70 

« 

• 

9 

r 

1  ?  1  ,  7<»0 

iPxTRT 

S2,2I6 

297,^65 

151 

,«9» 

• 

f),  0  1  a 

> 

P'lS,  6'>9 

^HfLL 

^. 535, 343 

5,891,750 

• 

i 

■^T'  ,  «75 

?,  •>*  1   ,  SO  ( 

n 

SHfPhCH) 

20,057 

50,S6« 

• 

4 

» 

Jo , 5" J 

SIC^dH 

20,936 

180,509 

• 

• 

9 

> 

5«;a 

?rLvrs-E*Gtc 

lao 

694 

• 

H 

9 

« 

SL4PCC 

27, •BS 

62,045 

• 

• 

• 

in»M»"PTn«4 

JllMl(l 

75,667 
1,399,267 

126,99? 

2,3«3,3^2 

§ 
• 

• 
2l,*SI 

'J 

•1 
fl 

SJHERSf T 

15,625 

03,736 

0 

A 

0 

« 

P  A  .  1  f  1 

muNO 

-6,53« 

75,85P 

• 

• 

-  '    .    ><>6 

n 

•?,5'»6 
?1 ,^59 

0 

jnUTMERN«liN10»< 

l«7,^»»6 

?'>«,6a5 

0 

• 

9 

#. 

l'iUTHL»NO 

317,719 

^  "^ " .  ',  ^  (, 

67. 

255 

• 

A 

r--  ,  J?  ^ 

»CUTW.<eiTC«M 

6,376 

■ ,  J »,  1 

0 

• 

0 

• 
• 

1,S*8 

"6,9^? 

■2,516 

?TF(j«fJT 

0 
0 

06,96? 
"2,506 

• 
9 

'•6,9«-? 

• 
n 

9l'NL*M0 
?UN(XC 

1,870 
S, 561,^00 

131,945 
3,331,890 

5, 

t 
1«0 

1  ^  ,  ^  1  1 

0 

0 

8 

I 39,o^7 

0 

30,379 
996,853 

20,451 

64,051 
65?,3'«2 

9 

• 
• 

• 
t 

0 
?t  .  <t9l 

5  J  1  ,  ]  '  1 

?0,657 
^5,67? 

Tf«*CC 

217,322 

7,173,625 

112,527 

0?fl,9?4 
6,  |9?,U(,) 

95,827 

• 
• 

30,249 
225,529 

• 

0 

• 

«  -  1   ,   1  0  ? 
I  ^  ,  7  1  •< 

?'  1  ,61? 

T  -   1  I  »  .  i     P  M 
T'X43-ClTr 

^6,972 
617,801 

22,179 
569,972 

0 

9 

914 

0 

• 
• 
f 

t 
• 
• 

f 
• 
• 
• 

t 

• 

59,525 

1  4,  ^0^  .»• 

thagaoo 

THRir  TiktY 

202,737 
52,739 

186,303 

59,690 

5, 

17, ^?9 

9 

TMUNOEPrtlRO 

7«,03t 

62,050 

• 

^ 

^.o*.* 

TIPPfRAQy 

39,632 

52,886 

C 
0 

V    '  ,    V  7  1 

« 
t 
• 

0 

• 

176, ia7 

7  ,  S«  1 

0 

TuSCO 

6fl,976 
1,816,9*9 

7"»,532 
1,«32,0?7 

r 

r 

1  3,?*'J 

TfiT*l-PeTRni.Ei.iN 

TR4HI.C 

UCC-C»»-I9f 

UCO 

UNf.REF 

UM|niK»(ML 
UNtn.REF 

2a6,63e 

0 

A 

0 

*,918 

J, "29, 911 

121,752 

382,3*0 
10,272 

115,663 
19,061 

127,217 
2,853,319 

289, 5j9 

0 

• 

8 
« 

0 

• 

• 
• 
• 

9 

*01 

• 

J0,?7? 

113,663 

19,061 

0 

0 

• 

• 

• 

• 

10,066 

0 

0 
G 
9 

1  -  J  ,  S  ri  p 

• 

0 
A 

1 
1  7^,69? 

p 

I ^S,7a? 

'<»,2T? 

19,061 
t  IH,?99 

us*"PCTPrcHC«» 

21,«3« 
-•,90« 

181,290 
1 61 ,504 

0 
0,444 

0 

0 

1»>7,  777 

v*L-vt»nf 

VICUfBS 

69) 
l''5,992 

1,730 
018,818 

-1»1T5 

• 

|7fl,ai? 

1  ,037 

ViCKSHUPr. 

6,079 

33,931 

4 

f 

?3U,»?6 

•♦LLF'* 

50.695 

19,066 
03,812 

13, 

• 
• 

e 
• 

?7,«?? 

1  ",  0>>6 

»i»ST-Cf*9T 

77,266 

43,833 

0 

• 
• 

• 

• 

6,  70J 

« 

«€8TfRN 

67,9«5 

199,119 

20,21? 

* 

16,5<S7 

"INSTUN 

n«,196 

150, ?1| 

• 

e. 

'1,176 

•^fPFBACX 

• 
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• 
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RfPOKTV^C   riRM  OPJUSTCn  TPTAL  CXCEPTIONS  CNTI  TLE^^E^JTS  RrOUlREn  BfatllREn 

SHt'RT    N»Ht-  HFCCI'TS  188"C0      »N0      *PPC*LS  PPonOCt      C«LirORNl*  TO    BUY  TO    SELL 


wiTcr 

WYDHING 

Y'TTtR 

YOUNG 


TrT*L 


118,65*  195,197 

•  21#7o5 
«8,fl07  113,290 

•  690 
62,781  70,139 

1«»5,381,97e  195,381,970 


36,758 

0 
21,795 
0 
P 
9 

21, 

103 
0 
0 
0 

• 

0 

« 

0    ^ 

0 

7a,5«i 
21,7««. 
6(i,8«>7 
69<i 
1  1,35(1 

1,576,9?« 

3. 

373,950 

2, 

7  4  3 

P78 

19, 

H99 

2a7 

19 

««9,2«7 

See  discussicn  in  Notice. 


Inclvdes  entitleraents  issued  for  sales  of  imported 
cruSe  oil  to  the  United  States  Goverment  for 
stxsrzige  in  the  Strategic  Petroleim  Reserve. 

Authorization  to  sell  these  entitlenents  is  subject 
to  conditions  set  forth  in  a  DCE  Decision  and 
Order  issued  to  OorancHTwealth  Oil  and  Ref  imjig 
Ocnpeany  on  March  20,   1978. 


This  is  consistent  with  tiie  court's  order  prohibiting 
any  further  entitlement  purchase  requirements  by 
this  fiun  pursuant  to  the  terms  of  the  court's 
Jtd^nent  in  Husky  Oil  Oo.  v.  DOE,  et  al. ,  Civ. 
Action  Mo.  C77-1^0-B   (D.Wyo. ,   filed  March  14, 

1978),  remanded F.2d (No.   10-18  TB3V, 

August  10,  1978). 

Oils  doea  not  include  the  purchase  obligation 
sti^ed  by  court  order  in  Texas  A;^heilt  &  Refinery  Oo. 
V.  FEA  Civ.  Action  No.   4-75-268    (N.D.  Tex.,   filed 
OctcBir  31,  1975). 


[FR  Doc  ^^isesi  Piled  6-20-7V:  ZJS  pm] 
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Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  9  211.67(b) 
for  April  1979  must  be  made  by  June  30, 
1979. 

On  or  prior  to  July  10, 1979,  each  firm 
which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  April  1979 
shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  10  CFR 
211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
April.  The  monthly  transaction  report 
forms  for  the  month  of  April  have  been 
mailed  to  reporting  firms.  Firms  that 
have  been  unable  to  locate  other  firms 
for  required  entitlement  transactions  by 
June  30,  1979  are  requested  to  contact 
the  ERA  at  (202)  254-3336  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or 
prior  to  June  30,  1979,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
of  10CFR211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Arty  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  July  25.  1979. 

Issued  in  Washington.  D.C.,  on  June  19. 
1979. 
David  |.  B«nlin, 

Administrator,  Economic  Regulatory 
Administration. 


f^ederai  Energy  Regulatory 

Cornmissii^n 

Beiden  i,  Blake  and  Co..  et  at; 
Determinations  by  Jurisdictional 

Agencies  Under  tf^e  Natural  Gas  Policy 
Act  of  1978 

June  14.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Ohio  Department  of  Natural  Resources 

Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  EsUmated  .\nnual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs). 
1.79-07182 


2.  34-151-22948-0014- 
3.103 

4.  Beiden  &  Blake  and  Co  L  P  No.  70 

5.  G  ft  V  Cairen  Comm  »2-87e 
a. 

7  Stark.  OH 

8.  lOJ)  million  cubic  f*et 

9.  June  7.  1979 
10. 
1.79-07163 

2.  34-157-23284-0014- 
3.103 

4.  Beiden  &  Blake  and  Co  L  P  No.  70 

5.  R  Roberts  Comm  «l-875 
6. 

7.  Tuscarawas,  OH 

8. 10.0  million  cubic  feet 

9.  June  7,  1979 

10. 

1.79-07164 

2.  34-151-22950-0014- 
3.103 

4.  Beiden  &  Blake  and  Co  L  P  No.  70 

5.  G  ft  L  Marchand  #2-869 
6. 

7.  Stark,  OH 

8. 10.0  million  cubic  lect 

9.  June  7, 1979 

10. 

We«t  Virginia  Departmaal  of  Mine* 

Oil  and  Gas  Division 

1.  Control  Number  {F.EJ*.C./State) 
Z  API  Well  Bomber 

3.  Section  of  NGPA 

4.  Operator 

6.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annnal  vohime 

9.  Date  received  at  FERC 

10.  Purcha8er(»). 

1.79-07165 

2.  47-079-20927- 
3.103 

4.  Appalachian  Exploration  ft  Devel  Inc 

6.  Mclean  Heirs  A-14 

6.  (jnion 

7  Putnam,  WV 

8.  .0  million  cubic  feet 

9.  May  22,  1979 

10.  Cabot  Corporation. 
1.79-07166 

2.  47-033-01060- 
3.103 

4.  Consolidated  Gas  Supply  Corp, 

5.  Lavina  McMillan  12262       / 

6.  W  Va  Other  A-65772 

7.  Harrison.  WV 

8.  25.0  million  cubic  feel 

9.  May  22,  1979 

10.  General  System  Purchasers. 
1.79-07167 

2.  47-041-02174- 

3.  103 

4.  Consohdated  Gas  Supply  Corporation 

5.  Wm  Winans  12487 

6.  W  Va  Other  A-85772 

7.  Lewis,  WV 

8.  45.0  million  cubic  feet 
9  May  22.  1979 

10.  General  System  Purchasers, 
1.79-07166 


2.  47-033-21118- 

3.  103 

4.  Chnsman  Uriiung  Company 

5  Bog^ss-Lucas  2 

6  K.H  KiP 
'i.imsu.n.  WV 

8  :■^  0  miihun  cubic  feet 

9  Vl.iy  22.  ifrg 

10.  Equitable  Gas  Company. 

1.  7»-07189 

2. 47-041-22552- 
3.103 

4.  Appalachian  Energy  Inc  D.B.A.  LDR 

5.  Glen  Rohr  A-E-43 

6.  Hackers  Creek 

7.  Lewis,  WV 

8.  3.0  million  cubic  feet 

9.  May  22,  1979 

10.  Coluiobta  Cds  Transmission  Corp, 
1.79-07170 

2.  47-033-01216- 

3.  103 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  H  Young  12481 

6.  W  Va  Other  A-85772 

7.  Harrison,  WV 

&  70J)  million  cubic  feet 

a  May  22. 1979 

10.  General  System  Purchasers. 

1.79-07171 

2  47-039-22786-0014- 

3.  103 

4.  Quaker  State  Oil  Refining  Corp. 

5.  C  Carte  «2  6264S-2 
&  Elk  District 

7.  Kanawha.  W  V 

8.  8.0  nnllion  cubic  feet 

9.  May  22.  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-07172 

2.  47-039-22822-0014- 

3.  103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Nunley  #2  62075-2 

6.  Elk  District 

7.  Kanawha,  WV 

8.  5.7  million  cubic  feet 

9.  May  22.  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-07173 

2.  47-107-20817- 
3.103 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.  W  I  Cale  «7 

6.  Walker 

7.  Wood.  WV 

8.  .0  million  cubic  feel 

9.  May  22.  1979 

10.  Cabot  Corporation. 

U.S.  Geological  Survey 
Metairie.  Louisiana 

1.  Control  Number  (F£.R.C./State) 

2.  A«  Well  Number 
3  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 
9  Date  received  at  FERC 
10.  Purchaserfs). 


1- 
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1.79-01746 

2. 17-7O5-4OK17-O00O-O 

3.102 

4.  Mobil  Oil  Coiporatioa 

5.  VennlUan  fUock  23  A-7B 

6.  Vflndlioa 
7.23 

a  saeU)  milboB  cubic  feet 

9.  June  7, 1979 

la  TninkliM  Gas  Conipaiiy.  Fkaida  Gaa 
Transmissioa  Company,  Florida  Posver  li 
Light  Texas  Eastern  Transmlsskio  Coii>. 

1.79-04753 

2. 17-711-408e7-<W»-0 

3.102 

4.  Mobil  Oil  Coipocatioa 

5.  Ship  Shoal  Block  72 12A 

6.  Ship  Shoal 
7.72 

a  4440i)  milUoD  cubic  feet 

9.  June  7. 1979 

10.  Transcontinental  Gas  P/L  Cofp. 

1.79-07158 

2.  17-719-4012&-0000-0 

3.102 

4.  Mesa  Petraieom  Ca 

5.  West  Delta  BIk  61  WeU  A-7D 

6.  West  Delta 
7.61 

8. 1825.0  miBion  cubic  feet 

9.  May  17. 167B 

10.  Temiesaee  Gas  Ptpeline  Gompany. 

The  applications  for  detennination  in 
these  proceedings  together  widi  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  materialis 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  OfBce  of 
Pubtic  Information,  room  1000,  825  North 
Capitol  Street  N.E.,  Washington,  D.C 
20426. 

Persons  objection  to  any  of  these  final 
determinationa  may,  in  accordance  witii 
18  CFR  27S.203  and  18  C7R  275.204,  file  a 
protest  with  die  Commission  on  or 
before  July  10, 1979.      

Please  neferenoe  the  FERC  control 
number  in  all  coiTespaodenoe  related  to 
these  determinations. 


Secretary. 

[n  Doc  7«-t«M  med»-a-?«t  MS  ml 
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Btadc  HHa  Poww  ft  UgM  Co;  FHng 

June  18, 197t). 

The  filing  Company  submits  the 
following: 

Take  notice  that  Black  FOIls  Power 
and  Light  Company,  on  June  8, 1979 
tendered  for  fiUng  pnqtosed  changes  bi 
its  FPC  Qectric  Senrioe  Tariff  contained 
hi  FPC  Docket  No.  BR78-4QZ.  The 
proposed  cfaai^ges  would  increase 


revenues  from  furiidictional  sales  and 
service  by  t70oi083  based  on  the  12 
moath  pedod  ending  December  31. 1978, 
at  rates  pieeently  in  effect 

Tlie  reason  for  the  proposed  increase 
in  rates,  bri^y,  is  diat  ^  eating  rate 
is  ao  low  diet  'Sba  Company  is  earning 
less  dian  diree  percent  rate  of  return  on 
capital  invested  td  rend^fdie  municipal 
mdiolesale  services,  which  the  Company 
believes  is  unreasonable. 

Copies  of  die  filing  were  served  upon 
die  public  utility's  jurisdictional 
customers  and  die  Public  Service 
Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NJB.. 
Washington.  D.C  20426,  in  accordance 
with  \%\A  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  July  9, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  ^e 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  hx  pubUc  inspection. 
Kannedi  F.  nunab. 
Secretary. 

[FR  Dae.  TS-ttSSS  FSad  a-a-7a  SE4t  aii4 


[Docket  Hoe.  nP7«-»4,  et  sLl 

Cokanbta  Om  Transmiseion  Corp^  et 
^  HBng  or  Pipeline  Refund  Raporti 
and  Refund  Plans 

June  18, 1979. 

Take  notice  that  the  pipelines  listed 
below  hereto  have  submitted  to  the 
Commission  for  filing  proposed  refund 
reports  or  refund  plans.  Tlie  date  of 
filing,  docket  number,  and  type  of  filing 
are  also  shown  on  the  Appendix. 

Any  such  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  die  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
NE.  Washington,  D.C.  20426.  on  or 
before  July  6, 1979.  Copies  of  die 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kannedi  F.  Plumb, 
Secntary. 


RkigMi 

OamMnir 

OookaKNa 

TypaMng 

Cnkanbis  ('m                           

RP76-S4.«r* 

RP71-11.** 

_  RP77-31 - 

Raport 

6/4/78 

6/5/79 .._ 

TanoMM* _ 

. —  Rvpoft 
„  Raport 

(FK  Doc  n-Vmm  niA  ft-Z2-7g;  a:45  un] 
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[Docket  No*.  RP  76-18,  RP  76-20] 

Columbia  Gulf  Transmission  Co.  and 
CdumWa  Gas  Transmission  Corp.; 
CwUflcalkwi  of  Settlement 

IuiialA,1979 

Take  notice  tliat  on  May  11, 1979. 
Presiding  Administrative  Law  Judge 
Samuel  Z.  Gordon  certified  to  the 
Caamissi<»  a  proposed  Supplemental 
Stipulation  and  Agreement  together  with 
ExhiUts  52,  S2a.  53,  54, 54a.  54b.  54c.  If 
approved,  die  Agreement  will  resolve 
certain  depreciation  issues  whidi  had 
been  reserved  for  hearing  in  tiie 
Stipulatior  and  Agreement  of  March  30, 
1079,  certified  to  the  Commission  by  the 
undersigned  on  April  2, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  setdement  agreement 
should  file  oooiments  and/ or  reply 
comments  with  the  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20428,  and  should  serve  the  same  on  all 
parties  to  this  proceeding.  Comments 
should  be  filed  on  or  before  Jxme  25, 
1979.  All  comments  will  be  considered 
by  the  Commission  in  Determining  die 
appropriate  action  to  be  taken.  Copies  of 
the  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F,  Plumb, 
Secretary. 

[FS  Doc  TS-USaO  POed  fr^a-TV.  8:46  ua] 
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[Docket  No.  ER7»-432] 

Connecttout  UgM  A  Power  Co4  Third 
and  Fourtti  Araandments  to  Purchaae 
Agreement 

June  IS,  1979. 

The  filing  Company  submits  the 
foUowing: 
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Take  notice  that  on  June  11,  1979.  The 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  a  proposed 
Third  Amendment  and  Fourth 
Amendment  to  Purchase  Agreement 
With  Respect  to  Various  Gas  Turbine 
Units  (II)  (Amendments)  dated  October 
1.  1978  and  January  17,  1979. 
respectively  between  (1)  CLAP,  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO),  and  (2) 
Vermont  Electric  Cooperative,  Inc. 
(VEC). 

CLAP  states  that  the  Third 
Amendment  provides  for  an  extension 
of  the  Third  Capability  Period  from 
October  31.  1978  to  November  30.  1978. 

CLAP  also  states  that  the  Fourth 
Amendment  provides  for  a  change  in  the 
Percentages  of  Capability  to  be 
purchased  by  VEC  for  the  period  from 
March  1.  1979  to  November  30.  1979  (the 
Fourth  Capability  Period)  and  extends 
the  terms  of  the  Fourth  Capability 
Period. 

CLAP  states  that  an  oversight  on  the 
part  of  VEC  in  returning  the  Third 
Amendment  delayed  the  filing  of  the 
Third  Amendment  until  this  date. 

CLAP  also  states  that  the  details  of 
the  Fourth  Capability  Period  were  not 
decided  until  a  date  which  prevented 
the  preparation,  execution  and  filing  of 
the  Fourth  Amendment  with  the 
Commission  until  this  date. 

CLAP  therefore  requests  that,  in  order 
to  permit  VEC  to  receive  the  urgently 
needed  additional  capacity  and  energy 
pursuant  to  the  terms  of  the  Third  and 
Fourth  Amendments  and  to  allow 
WMECO  to  receive  payment  for  such 
capacity  and  energy,  the  Commission, 
pursuant  to  Section  35.11  of  its 
regulations,  waive  the  sixty-day  notice 
period  and  permit  the  Third  Amendment 
filed  to  become  effective  on  November 
1. 1978  and  permit  the  Fourth 
Amendment  filed  to  become  effective  on 
March  1.  1979. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CLAP  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CLAP.  Hartford,  Connecticut.  HELCO. 
Hartford,  Connecticut.  WMECO,  West 
Springfield.  Massachusetts  and  VEC. 
Johnson.  VermonL 

CLAP  also  states  that  no  facilities  are 
to  be  installed  or  modified  in  order  to 
supply  the  service  to  be  furnished  under 
the  Third  and  Fourth  Amendments. 

CLAP  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  RegiJations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 


petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street.  NE.. 
Washington.  DC.  20428.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1,10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July*,  1979  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  apphcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
IH)  Doc  Ttt-imn  puki  s-ia-TiE  %m  tm\ 

SILUNQ  COOC  t4«O-01-« 


[Docket  No.  ER79-4371 

Detroit  Edison  Co.,  Notice  of  Filing 
|une  18.  1979. 

The  filing  Company  submits  the 
following; 

Take  notice  that  The  Detroit  Edison 
Company  (Detroit  Edison),  on  June  12, 
1979.  tendered  for  filing  a  Limited  Term 
Transmission  Service  Agreement 
Between  The  Detroit  Edison  Company 
and  The  Dow  Chemical  Company  (Dow- 
Midland),  dated  May  25. 1979  The 
Commission  has  no  previous 
designation  for  this  rate  schedule 

Detroit  Edison  states  that  the 
Agreement  provides  for  transmission 
service  for  energy  received  by  Detroit 
Edison  from  Ontario  Hydro,  such  energy 
being  generated  by  The  Dow  Chemical 
Company  of  Canada,  Limited  in  Samia. 
Ontario  and  dehvered  by  Detroit  Edison 
to  Consumers  Power  Company  for 
ultimate  use  at  Dow-Midland's  facilities 
in  Midland.  Michigan.  Detroit  Edison 
proposes  to  charge  Dow-Midland  a  rate 
of  1.7  mills  per  kilowatt-hour  for  energy 
so  received  and  delivered  in  amounts 
not  to  exceed  70,000  kilowatthours  per 
hour.  The  service  will  be  provided  only 
for  a  limited  period  of  time,  to 
commence  upon  acceptance  for  filing  by 
the  Commission  and  to  expire  no  later 
than  December  31,  1962. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Agreement  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20428.  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedurp  (18  CYH 
1.8.  1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  July  9.  1979. 
Protests  will  be  considered  by  the 
Commis.sion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  Agreement  are 
on  file  with  the  Commission  and  nre 
available  for  public  inspection. 
Kenneth  F  Plumb. 
Secretary. 

IFR  Ooi-  79-19682  Filnl  ft-22-79  a:46  am) 
SIL..ING  COOC  ft4!>0-01-M 


(Docket  No  ER 79-433 1 

Duke  Power  Co.;  SuppJem«nt  to 
Electric  Power  Contract 

June  la,  1979 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power!  tendered  for 
filing  on  June  11.  19-9  d  supplement  to 
the  Company's  Electric  Power  Contract 
with  Wake  Electnc  Membership 
Corporation  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No  270. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer. 
provides  for  the  following  increases  in 
designated  demand.  Delivery  Point  No.  1 
from  2,000  KW  to  3.000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  20,  19"9 

According  tu  DuKe  Power  copies  of 
this  filing  were  mailed  to  Wake  Electnc 
Membership  Corporation  and  the  North 
Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  82,S 
North  Capitol  Street,  ,\.E..  Washington. 
D.C.  20428.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1  8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  9.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptanb. 

Secretary 

\yv.  L>oc  r»-H693  FU«d  »-22-7».  8:46  am] 
BttXMO  COOE  MS041-M 


(Docket  No.  ER7»-434] 

Duke  Power  Co.;  Supplement  to 
Electrk:  Power  Contract 

|une  18,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Diike  Power)  tendered  for 
filing  on  June  11, 1979  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  the  City  of  High  Point.  Duke  Power 
states  that  tins  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  264: 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
contract  demand: 

Delivery  Point  No  1  from  55,000  KW  to  0  KW, 
[V"livery  Point  No  2  from  5.000  KW  to  0  KW, 

and 
Delivery  Point  No.  3  from  4a000  KW  to 

130.000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  20,  1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
High  Point  and  the  North  Carohna 
I'tilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D  C.  20428.  in  accordance  with  S$  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  9. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLig  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
KeoBBtb  F.  Phnnb. 
Secretary. 

[FR  Doc.  7^-MBM  PUed  t-t3r-T9.  S  «  am) 
BUMQ  COOC  S4e»-ei-M 

[Docket  Nos.  078-742,  CI7»-1 1651 

Exkon  Corp,  and  Issac  Arnold,  Jr.  et 
at.;  Order  Pravidmg  for  Hearing  Setting  Pre- 
Hearing  Ci»farenc8  and  ConsolMkiting 


Issued:  June  13. 1979 

On  May  8  and  September  1,  1978, 
Exxon  Corporation  (Exxon)  and  Isaac 
Arnold,  Jr.  et  al.  respectively .  filed 
applications  in  Docket  Nos.  CI78-742 
and  CI78-1165,  respectively,  for 
authorization  to  abandon  their  gas  sales 
to  United  Gas  Pipe  Line  Company 
(UGPL)  from  the  Garden  City  Field.  St. 
Mary  Parish.  Louisiana.  The  sales  are 
covered  under  contracts  dated  June  15. 
1958.  as  amended  June  18.  1963.  which 
provided  for  the  sale  to  UGPL  of  120,000 
Mcf  a  day.  Exxon's  interest  is  covered 
under  its  certificate  issued  in  Docket  No 
G-17207.  As  the  reason  for 
abandonment.  Applicants  state  that  the 
subject  contracts  will  expire  under  their 
own  terms  on  September  15,  1979.  ' 
AppUcants  claim  that  the  Garden  City 
Field  reserves  which  remain  to  be 
produced  upon  expiration  of  the  UGPL 
contracts  are  committed  to  Columbia 
Gas  Transmission  Corporation 
(Columbia)  'pursuant  to  contracts  dated 
June  28, 1963. 

Applicants  initiated  sales  to  UGPL 
pursuant  to  June  15,  1958,  contracts 
which  provided  for  daily  contract 
quantities  based  on  the  delivery 
capacity  of  the  dedicated  acreage  On 
June  18,  1963.  Applicants  amended  their 
contracts  and  filed  amendments  to  their 
certificates  to  limit  the  dedication  to 
120,000  Mcf  per  day  from  the  subject 
acreage.  All  quantities  of  gas  produced 
by  seller  from  the  subject  acreage  in 
excess  of  120,000  Mcf/day  were 
excluded  from  the  UGPL  contracts 
Applicants'  certificates  were  amended 
to  reflect  the  deletion  of  interests 
pursuant  to  these  contract  amendments 
As  presently  structured.  Apphcants  are 
obligated  to  deliver  up  to  120,000  Mcf/ 
day  to  UGPL  under  contracts  whose 
primary  terms  will  expire  September  15. 
1979. 

At  the  time  the  June  18, 1963, 
agreements  were  executed  amending  the 
June  15, 1958,  UGPL  contracts. 


Applicants  also  entered  into  the  June  28, 
1963.  Columbia  contracts  for  the  sale  '  of 
such  excess  gas  from  the  Garden  City 
Field  not  committed  to  the  June  15. 1956, 
UGPL  contracts.  The  Columbia 
contracts  are  effective  from  the  date  of 
first  delivery  for  the  life  of  the  leases  or 
until  the  quantity  of  gas  delivered  equals 
sellers'  reserve  commitment,  whichever 
occurs  first.  The  Exxon-Columbia  basic 
contract  stipulates  a  reserve 
commitment  of  6.1  billion  Mcf  of  gas 
whereas  the  Arnold-Columbia  basic 
contract  does  not  stipulate  a  specific 
quantity  The  Arnold-Columbia  contract 
sale  is  currently  being  made  under  Isaac 
Arnold,  et  o/.'s  small  producer 
certificate  issued  in  Docket  No.  CS71- 
749.  The  Exxon-Columbia  contract  is  on 
file  as  Exxon's  Gas  Rate  Schedule  No 
357  for  which  the  related  certificate  was 
issued  in  Docket  No.  C164-5. 

The  Exxon-Columbia  basic  contract 
covers  sales  from  reserves  underlying 
five  fields  (Garden  City,  Lake  Sand, 
Pecan  Island,  Lirette  and  West  Delta 
Block  27).  and  the  contract 
acknowledged  three  contractual 
commitments  for  the  sale  of  gas  to  three 
different  purchasers,  which  are  to:  (1) 
Southern  Natural  Gal  Company 
pursuant  to  a  June  21,  1962,  contract,  (2) 
Sinclair  Oil  Gas  Company  pursuant  to  a 
January  1,  1952,  gas  exchange 
agreement,  and  (3)  UGPL  pursuant  to  the 
June  15,  1958,  contract  which  is  subject 
to  the  instant  abandonment  application 
of  Exxon  hereof  in  Docket  No.  CI78- 
742.*  Exxon  states  in  its  abandonment 
application  that  it  is  currently  still 
continuing  deliveries  to  Southern 
Natural,  whereas  the  gas  exchange  had 
been  abandoned  as  authorized  by 
Commission  order  of  December  4.  1972. 
issued  in  Docket  No.  CI72-859. 

Columbia  filed  on  July  10,  1978,  and 
November  22, 1978,  petitions  to 
intervene  in  support  of  Exxon's  and 
Arnold's  abandonment  applications, 
respectively. 

Pennsylvania  Gas  and  Water 
Company,  a  customer  of  Columbia,  filed 
on  November  21, 1978.  a  petition  to 
intervene  in  Docket  No  CI7B-1165  in 
support  of  Arnold's  abandonment 
application. 

Extex,  Inc.,  Mississippi  River 
Transmission  Corporation  (MRT)  and 
UGPL  filed  on  June  9,  1978.  petitions  to 
intervene  to  Exxon's  abandonment 
application.  On  that  same  date  the  State 
of  Louisiana  filed  its  Notice  of 


'  The  UGPL  contracti  provide  for  a  leriE  of  20 
yean  fraoi  the  date  of  commencement  of  delivenet 
which  wa«  September  U,  lese 

'SucceMor  to  United  Fuel  Gas  Company. 


•Ga»  it  delivered  to  Cotumbia  Gulf  TransmiMion 
Company  for  the  account  of  Columbia  Gat 
Transmusion  Corpora  Uoa  both  are  subaidianet  of 
the  Columbia  Gas  Syatem.  Inc. 

'The  Amold-Cohimbia  contract  doet  not  contain 
such  ackoowiedgement  of  contractual 
committementa. 
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Intervention  in  Docket  No.  CI78-742. 
Entex  filed  on  January  8.  1979,  a  petition 
to  Intervene  out  of  time  in  Arnold's 
abandonment  application. 

The  State  of  Louisiana  states  in  its 
notice  that  UGPL  serves  a  large  portion 
of  Louisiana  (including  the  City  of  New 
Orleans)  and  is  experiencing  deep 
curtailments,  and  if  Exxon's  proposed 
abandonment  is  granted.  UGPL's  gas 
supply  could  be  reduced  by  up  to  80,000 
Mcf  a  day  or  approximately  12  miUion 
Mcf  over  a  winter  season. 

Entex  states  that  it  is  wholly 
dependent  upon  UGPL  for  its  supply  of 
gas  for  its  distribution  system  serving 
360,000  predominently  domestic 
customers  in  East  Texas.  Louisiana  and 
Southern  Mississippi,  and  if  Applicant's 
proposed  abandonments  are  granted, 
UGPL's  supply  capabilities  would  be 
adversely  a^ected  and  the  level  and 
incidence  of  curtailment  of  UGPL's 
system  would  necessarily  increase  to 
the  possible  detriment  of  Entex  and  the 
customers  it  serves.  Entex  states  that  it 
is  imperative  that  a  formal  hearing  be 
held. 

MRT  states  that  Exxon's  proposed 
abandonment  will  have  an  immediate 
and  direct  adverse  impact  upon  the 
service  rendered  by  UGPL  to  it  and  in 
turn  upon  MRT  from  both  supply  and 
cost  of  supply  standpoints.  MRT  states  it 
purchases  over  one-half  of  its  total  gas 
supply  from  UGPL  which  has  been 
curtailing  deliveries  to  MRT. 

UGPL  opposes  Exxon's  abandonment 
application  and  requests  formal  hearing. 
UGPL  states  it  is  a  major  interstate  gas 
pipeline  company  serving  approximately 
400  city -gate  and  200  direct  industrial 
customers  in  I  ouisiana.  Mississippi, 
Southern  Alabama.  Northwest  Florida, 
and  Eastern  Texas  and  supplies  gas  to 
six  other  interstate  pipeline  companies 
for  resale  to  consumers  throughout  the 
eastern  half  of  the  United  States. 
Additionally,  UGPL  states  that  as  a 
result  of  the  nationwide  natural  gas 
shortage,  UGPL  has  been  forced  to 
curtail  service  to  its  customers  since 
November  1970,  UGPL  adds  that  as  the 
shortage  has  intensified.  UGPL's 
curtailments  have  increased  reaching 
707  Bcf  (or  44  percent  of  firm 
requirements  systemwide)  during  the 
twelve  month  period  ending  March  1978, 
being  the  largest  shortage,  both  in 
volumetric  and  percentage  terms,  of  any 
pipeline  in  the  country. 

In  support  of  its  opposition  to  Exxon's 
proposed  abandonment  UGPL  asserts  in 
its  petition  that  the  Garden  City  Field  is 
an  extremely  important  source  of  supply 
to  UGPL  which,  under  its  June  15. 1958. 
contract,  is  entitled  to  purchase  up  to 
120,000  Mcf  of  gas  per  day.  Historically, 


UGPL  had  received  110.000  Mcf  per  day 
under  the  June  15.  1968,  contract  of 
which  55.000  Mcf  was  attributable  to 
Exxon's  interest.  Because  of  declining 
dehverability,  UGPL  is  presently 
receiving  approximately  90,000  Mcf  per 
day.  UGPL  states  that  45.000  Mcf  of  this 
volume  is  attributable  to  Exxon's 
interest  for  which  abandonment  is  being 
sought  UGPL  further  states  that  a  loss 
of  this  45.000  Mcf  per  day  would  amount 
to  an  aggregate  loss  of  6.8  Bcf  for  the 
winter  which  would  result  in  curtailment 
of  certain  requirements  of  UGPL's 
system. 

UGPL  asserts  that  under  Section  7(b) 
of  the  Natural  Gas  Act  service  can  be 
terminated  only  upon  a  finding  that 
either  (1)  the  available  supply  is 
depleted,  which  is  inapplicable  here,  or 
(2)  the  present  or  future  pubUc 
convenience  or  necessity  permit  such 
abandonment  The  reason  for  txxon's 
proposed  abandonment  is  that  the 
Exxon-UGPL  contract  expires 
September  15,  1979.  UGPL  cites  that  the 
D.C.  Circuit  held  in  the  L^  Gloria  Field 
case  that  the  mere  fact  that  a  contract 
terminates  does  not  support  diversion  of 
gas  from  one  pipeline  to  another. 
[Transcontinental  Gas  Pipeline  Corp.  v. 
FPC ,  488  F.  2d  1325  (D.C.  Cir.  1973)). 
UGPL  adds  that  given  the  increasing 
threat  to  high  priority  customers  on  its 
system,  it  is  clear  that  the  public 
convenience  and  necessity  will  not 
permit  Exxon  to  abandon  service  to 
UGPL  and  thus  opposes  Exxon's 
application. 

On  December  13,  1978.  UGPL  filed  a 
petition  requesting  consolidation  of  the 
abandonment  apphcations  in  any  formal 
hearing  held. 

The  Commission  finds:  (1) 
Participation  in  this  proceeding  by 
petitioners  as  stated  above  may  be  in 
the  public  interest 

(2)  it  is  in  the  pubhc  interest  that  a 
prompt  hearing  be  held  to  develop  a 
record  upon  which  a  decision  may  be 
made  as  to  these  applications. 

(3)  It  is  in  the  public  interest  to 
consolidate  these  proceedings  for 
purposes  of  hearing  and  decision. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particulary  Section  7  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  to  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  Chapter  1)  a  prehearing 
conference  shall  be  held  at  which  time 
the  parties  shall  be  prepared  to 
delineate  the  issues  in  this  proceeding 
and  agree  upon  a  prompt  hearing 
schedule. 


(B)  Docket  No.  CI78-742  and  CI78- 
1165  are  hereby  consolidated  for  the 
purpose  of  hearing  and  decision. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  the  prehearing 
conference  in  this  proceeding  to  be  held 
within  thirty  (30)  days  of  the  issuance  of 
this  order  in  a  hearing  room  of  the 
F'ederal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti^et,  N.E., 
Washington,  DC.  20426,  for  the  purpose 
of  delineating  the  issues  in  this 
proceeding  and  estabhshing  a  prompt 
hearing  schedule.  The  presiding  judge  is 
authorized  to  establish  procedures  or  to 
rule  upon  all  motions  (except  motions  to 
consolidate  and  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(D)  The  above  stated  petitions  to 
intervene  are  hereby  granted  subject  to 
the  rules  and  regulations  of  the 
Commission:  Provided,  however,  that 
participation  of  petitioners  shall  be 
limited  to  matters  specifically  set  forth 
in  their  individual  petitions  to  intervene, 
and  Provided,  further,  that  the 
admission  of  intervenors  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  issued  in  this 
proceeding. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  REgister. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-19696  Filed  A-22-79;  ftts  unj 
BKiJNC  COOC  »4S(M)1-M 


(Docket  No.GP79-3£J 

Florida  Gas  Exploration  Co.; 
Preliminary  Finding  Regarding 
Qualification  as  a  New,  Or>shore 
Production  Well 

Issued.  June  15.  1979 

On  May  2,  1979,  the  State  of  Louisiana 
Office  of  Conservation  (Louisiana) 
submitted  to  the  Commi.ssion  a  notice  of 
determination,  which  states  that  the 
Florida  Gas  Exploration  Company  7900 
RA  SUA  LAN  RR  Co..  No  6  weU,  API 
Well  No.  1707120020,  quahfies  as  a  new, 
onshore  production  well  under  Section 
103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  Commission  published 
Louisiana's  notice  on  May  14,  1979.  The 
notice  then  was  published  in  the  Federal 
Register  on  May  21,1979. 

A  well  qualifies  as  a  new,  onshore 
production  well  under  Section  103  of  the 
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NGPA  only  if,  among  other 
requirements,  the  surface  drilling  for  the 
well  began  on  or  after  February  19, 1977. 

The  information  accompanying  the 
determination  indicates  that  the  subject 
well  was  a  reeentry  into  an  old  well. 
The  old  well  was  completed  on  April  2, 
1970  and  produced  natural  gas 
intermittently  until  June  11. 1977,  when 
the  well  was  plugged  and  abandoned. 
After  a  change  of  ownership,  the  well 
was  reopened  sometime  after  February 
19, 1977.  Once  reopened,  the  well  was 
plugged  at  about  the  4,500  foot  level.  The 
w  ell  then  was  sidetracked  (drilled  at  an 
angle)  from  that  level  so  that  the  well 
would  be  bottomed  at  a  point 
approximately  700  feet  south  of  the 
surface  location  of  the  old  well. 

This  evidence  indicates  that  the 
surface  drilling  of  the  Florida  Gas 
Exploration  Company  7900  RA  SUA 
LAN  RR  Co.  No,  6  well  was  not  begun  on 
or  after  February  19, 1977.  Thus,  it 
appears  that  the  record  does  not  contain 
substantial  evidence  to  support 
Louisiana's  determination  that  the  well 
qualifies  as  a  new,  onshore  production 
well  under  Section  103  of  the  NGPA. 

Accordingly,  the  Commission  makes  a 
preliminary  finding  [pursuant  to  18  CFR 
275.202(a)(l)(i))  that  the  determination 
submitted  by  Louisiana  is  not  supported 
by  substantial  evidence  in  the  record  on 
w  hich  the  determination  was  based. 

By  direction  of  the  Conimissioa. 
Kenneth  F.  Plumb, 

Secretary.  ^ 

(IT!  Doc  7»-He08  Filed  8-22-7ft  8:45  uu] 
BlUJNa  COOC  MS0-01-M 


[Docket  No.  ER79-426] 

Florida  Power  &  Light  Co^  Notice  of 
Rling 

June  18,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  June  7. 1979  tendered 
for  filing  an  updated  capacity  charge  for 
services  under  Service  Schedule  B  of  thp 
Confract  for  Interchange  Service 
Between  Florida  Power  &  Light 
Company  and  Tampa  Electric  Company. 
FPL  states  that  the  revised  capacity 
charge  has  been  calculated  in 
accordance  with  the  provisions  of 
Service  Schedule  B  and  represents  an 
updating  of  currently  effective  capacity 
charge  to  reflect  more  current  costs.  FPL 
requests  an  effective  date  for  this 
revised  capacity  charge  of  May  1. 1979. 
According  to  FPL,  a  copy  of  this  filing 
was  served  upon  Tampa  Electric 
Company. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E,.  Washington. 
D.C,  20428,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
I.IOJ.  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb. 
Secretary. 

[FR  Doc.  7»-l»S98  Filed  »-22-7»,  8.45  am] 
HLUNQ  CODE  S450-01-M 


[Docket  No.  GP79-33] 

George  R.  Schurman;  Preliminary 
Finding  Regarding  Qualification  as  a 
New,  Onshore  Production  Well 

Issued:  June  15, 1979. 

On  May  2, 1979,  the  State  of  Louisiana 
Office  of  Conservation  (Louisiana) 
submitted  to  the  Commission  a  notice  of 
determination,  which  states  that  the 
George  R.  Schurman  Norris  SUA  Baker 
No.  2,  API  Well  No.  1703120884,  \D7Q- 
3446.  well  qualifies  as  a  new,  onshore 
production  well  under  Section  103  of  the 
Natural  Gas  Pphcy  Act  of  1978  (NGPA). 
The  Commission  published  Louisiana's 
notice  on  May  9, 1979.  The  notice  then 
was  published  in  the  Federal  Register  on 
May  17. 1979. 

To  quaUfy  as  a  new.  onshore 
production  well  under  Section  103  of  the 
NGPA,  the  well,  among  other 
requirements,  must  not  be  located  on 
certain  existing  proration  units.  Section 
103(c)(3)  of  the  NGPA.  Section  271.305  of 
our  interim  regulations  (18  CFR  271.305) 
enumerates  the  special  circimistances 
were  a  new  well  can  be  drilled  on  an 
existing  proration  unit  and  still  be 
eligible  for  a  Section  103  determination. 
For  a  new  well  drilled  between 
February  19. 1977  and  December  31, 
1978.  the  jurisdictional  agency 
authorizing  the  drilling  of  the  new  well 
must  find  from  record  evidence 
developed  prior  to  the  commencement 
of  drilling  that  the  new  well  was 
necessary  to  drain  effectively  and 
efficiently  a  portion  of  the  reservoir 
covered  by  the  proration  unit  which 
could  not  be  drained  effectively  and 


efficiently  by  an  existing  well  located  on 
the  unit.  18  CFR  271.305(c). 

The  information  accompanying  the 
determination  by  Louisiana  indicates 
the  following:  On  May  20, 1961,  a  well 
located  on  a  drilling  unit  created  by 
Louisiana  on  January  24, 1961  was 
completed,  having  penefrated  the  so- 
called  Norris  Sand  Unit.  On  November 
21, 1966,  this  original  designated  unit 
well  was  plugged  at  the  depth  where  it 
perforated  the  Norris  Sand,  and  was 
recompleted  in  a  shallower  reservoir 
from  which  it  then  produced  natural  gas. 
Then,  on  December  22. 1978.  surface 
drilling  commenced  for  a  second  well — 
the  well  for  which  the  Section  103 
determination  is  sought — located  on  the 
same  drilling  unit  as  the  onginal, 
designated  unit  well.  The  completed 
subject  well  also  penetrated  the  Norris 
Sand  Unit  and  began  producing  from 
that  unit  on  December  30, 1978.  Between 
the  time  that  the  original  well  was 
plugged  and  the  subject  well  was 
completed,  there  was  no  production 
from  the  Norris  Sand  Unit. 

This  evidence  suggests  that  the 
George  R.  Schurman  Norris  SUA  Baker 
No.  2  well  is  within  a  proration  unit 
described  in  Section  103(c)(3)  of  the 
NGPA.  See  also  Section  2(8)(B)  of  the 
NGPA.  Moreover,  there  is  no  indication 
in  the  record  that  Louisiana  made  the 
requisite  findings  concerning  the 
effective  and  efficient  draining  of  the 
existing  proration  unit  as  required  by  18 
CFR  271.305(c). 

Thus,  it  appears  that  the  record  does 
not  contain  substantial  evidence  to 
support  Louisiana's  determination  that 
the  George  R.  Schurman  Norris  SUA 
Baker  No.  2  well  qualifies  as  a  new, 
onshore  production  well  under  Section 
103  of  the  NGPA. 

Accordingly,  the  Commission  makes  a 
preliminary  finding  (pursuant  to  18  CFR 
275.202(a)(l](i))  that  the  determination 
submitted  by  Louisiana  is  not  supported 
by  substantial  evidence  in  the  record  on 
which  the  determination  is  based. 

By  direction  of  the  Conunission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  7»-19807  Filed  b-23r-T9.  8:45  ami 
BIUJNO  COOC  8460-01-41 


[Docket  No.  ER79-430] 

Hartford  Electric  Light  Co^  Notice  of 
Filing 

June  18,  1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  June  11. 1979,  The 
Hartford  Electric  Light  Company 
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("HELCO")  tendered  for  fJing  an  initial 
rate  schedule  of  an  exchange  agreement 
(the  "Agreement")  between  HELCO  and 
Vermont  Electric  Power  Company.  Inc. 
("VELCO").  The  Agreement,  dated  as  of 
February  24. 1978,  provides  for  VELCO 
to  exchange  capacity  in  the  Vermont 
Yankee  Nuclear  Power  Unit  located  in 
Vernon,  Vermont,  for  gas  turbine 
capacity  from  the  HELCO  Units  located 
at  South  Meadow  Generating  Station  in 
Hartford,  Connecticut 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  12:01  a.m. 
of  the  first  Saturday  of  each  week  during 
the  Term  of  the  Agreement  whether  it  is 
economically  advantageous  to  the 
parties  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  week. 

HELCO  will  pay  capacity  and  energy 
charges  to  VELCO  in  an  amoimt  equal 
to  the  kilowatts  of  capacity  exchanged 
for  each  hour  during  the  week  that  an 
exchange  takes  place  times  $0.0140. 
subject  to  the  operation  of  the  Vermont 
Yankee  Unit  at  or  above  370,000 
kilowatt  hours  per  hour.  VELCO  will 
pay  HELCO's  incremental  cost  of 
producing  energy  from  the  HELCO  units 
plus  a  variable  maintenance  charge  for 
each  hour  times  the  VELCO  entitlement 
percentage  in  the  HELCO  units  for  any 
hours  during  the  exchange  that  the 
HELCO  units  were  actually  operated  by 
the  New  England  Power  Exchange 
(NEPEX). 

HELCO  and  VELCO  request  an 
effective  date  of  February  25. 1978  for 
the  Agreement. 

VELCO  has  filed  a  certificate  of 
concurrence  in  this  docket. 

The  Agreement  has  been  executed  by 
the  VELCO  and  by  HELCO  and  copies 
have  been  mailed  to  each  of  them. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  for  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington, 
DC.  20426  in  accordance  with  §t  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  f)etitions  or  protests 
should  be  filed  on  or  before  July  9, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


vvith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Ptumb. 

Secretary. 

(FR  Doc  ■•^iStitP  RIed  4-23-7V.  8:4S  uii| 
BiUJNG  COOC  •4SO-01-M 


[Docket  No.  ER79-112] 

Jersey  Central  Power  A  Light  Co.; 
Notice  of  ComplUince  FMing 

June  18.  1979. 

Take  notice  that  Jersey  Central  Power 
A  Light  Company  on  May  3,  1979 
tendered  for  Fding.  pursuant  to  ordering 
paragraph  E  and  F  of  the  Commission's 
February  16.  1979  Order,  a  substitute 
rate  sheet  designated  Third  Revised 
Sheet  No.  13.  Rate  RP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20428,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  protests  should  be 
filed  on  or  before  June  29,  1979  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Komwtfa  F.  Pltmb, 
Secretary. 

(n  [)ac  7«-196aa  Filed  ft-22-79:  k4S  un) 
aNXMa  COOC  MfO-OMf 


(Docket  No  CP7»-379| 

Mountain  Fuel  Supply  Co.;  App4icatton 
June  13. 1879. 

Take  notice  that  on  May  29, 1979. 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel).  180  East  First  South 
Street  Salt  Lake  City.  Utah  84139.  filed 
in  Docket  No.  CP79-329  an  application 
pursuant  to  Sectixjn  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the 
Regulations  thereunder  (18  Cl-'R 
157.7fb)),  for  a  certificate  of  public 
converuence  and  necessity  authorizing 
the  construction,  commencing  August  15, 
1979  and  ending  December  31.  1980,  and 
operation  of  facilities  to  enable  it  to  take 
into  its  certificated  main  pipeHne  system 
natural  ga.s  which  would  be  purchased 
or  received  from  producers  or  other 
similar  sellers  (herpof.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Mountain  Fuel  also  requests  in  the 
applicati'on  authorization  to  include 
facilities  necessary  to  connect  wells 


wholly-OMrned  by  or  in  which  Mountain 
Fuel  has  an  ownership  interest 

The  stated  purpose  of  this  budget- type 
apphcation  is  to  augment  Mountain 
Fuel's  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  system  of 
other  pipehne  companies  which  may  be 
authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Mountain  Fuel. 

Mountain  Fuel  stales  that  the  total 
cost  of  the  proposed  facilities  would  not 
exceed  Sll. 463,000  which  is  3  percent  of 
Mountain  Fuel's  account  101  balance,  in 
accordance  with  the  proposed 
rulemaking  in  Docket  No.  RM79-37  and 
that  the  co3t  of  any  single  project  would 
not  exceed  $2,500,000,  and  further  states 
that  these  facilities  would  be  initially 
financed  utilizing  existing  corporate 
funds.  Mountain  Fuel  contends  that  the 
proposed  increase  in  single  project  cost 
from  $1,500,000  to  $2,500,000  is  to  offset 
the  effects  of  inflation  and  Increased 
expenses  associated  with  the 
construction  of  necessary  facilities. 

Mountain  Fuel  asserts  in  the 
application  that  if  requests  an  extended 
budget  period,  from  August  15.  1979  to 
December  31.  1980  and  a  prorated 
annual  cost  limitation  of  $15,797,000 
which  corresponds  to  the  requested 
lengthened  period.  This  would  enable 
Mountain  Fuel  to  synchronize  its  budget 
year  with  its  fiscal  year  thereby 
simplifying  its  internal  budgeting  and 
accounting  procedures,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
1979,  aie  with  the  Fedo-aJ  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
.Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determiiung  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
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share  of  Chevron's  cost  of  installation  is      unnecessary  for  Applicant  to  appear  or        respective  onshore  pipeline  systems  the 
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and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
urmecessary  for  Mountain  Fuel  to 
appear  or  be  represented  at  the  hearing. 
Kennth  F,  Ptumb, 
Secretary: 

[FR  Doc  7»-ie6a9  FUed  6-22-7B:  B:4S  unj 
MLUNO  CODE  MSO-OI-M 


{ProiMiNo.  2917] 

Municipal  Electric  Authority  of 
Georgia;  Application  for  Preliminary 
Permit 

lune  18.  1979. 

Take  notice  that  on  V^arch  16, 1979. 
the  Municipal  Electric  Authority  of 
Georgia  filed  an  application  for 
preliminary  permit  (Pursuant  to  the 
Federal  Power  Act  16  U.S.C,  Sections 
791(a)-825(r))  for  a  proposed 
hydroelectric  project  to  be  known  as 
the  Carter's  Lake  Proiect  FERC  No. 
2917,  located  on  the  Coosawattee  River 
in  Murray  County.  Georgia.  The 
proposed  project  would  be  located  on  a 
navigable  waterway  of  the  United 
States  and  occupy,  in  whole  or  in  part 
lands  of  the  United  States  under  the 
control  of  the  U.S.  Army  Corps  of 
Engineers,  and  would  use  a  government 
dam.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  L  Stokley,  General  Manager, 
Municipal  Electric  Authority  of  Georgia, 
800  Peachb-ee  Center — SouUi  Tower,  225 
Peachtree  Street  Atlanta.  Georgia  30303 
and  Mr.  L  Cliffbrd  Adams,  Jr.,  General 
Counsel.  66  Luckie  Stireet  NW. — Suite 
520,  Atlanta,  Georgia  30303. 

Purpose  of  Project — ^Electric  energy 
produced  by  the  project  would  be 
utilized  in  meeting  the  bulk  power 
supply  requirements  of  the  political 
subdivisions  served  by  the  Applicant 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks  the 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  proposes  to  study  the 
feasibility  of  installing  hydroelectric 
generatiiig  units  at  the  existing  Carter's 


Lake  Re-regulation  dam  of  the  U.S. 
Army  Corps  of  Engineers.  Applicant 
proposes  to  develop  preliminary 
designs,  conduct  geologic  explorations, 
collect  environmental  data,  and  prepare 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $58,000. 

Project  Description — The  Carter's 
Lake  project  woiild  consist  of:  (1)  a 
poweriiouse.  which  would  contain 
hydroelectric  generating  units  (number, 
size  and  type  to  be  determined  in  the 
course  of  the  study)  having  a  total 
installed  capacity  of  approximately 
4,000  kW;  (2)  step-up  transformers;  (3) 
approximately  0.5  mile  of  12-kV 
transmission  line  to  intercormect  with 
the  existing  electric  distribution  system; 
and  (4)  appurtenant  facilities.  The 
estimated  armual  output  of  the  proposed 
project  is  11,563.200  kWh, 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction,  A  permit,  if  issued,  gives 
the  permittee  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  hcense.  In  this  instance, 
Apphcant  seeks  a  36-month  permit. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  To  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1977).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 


to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  Commission's  Rules. 
Any  protest  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  August  20, 1979.  The 
Commission's  address  is:  825  N.  Capitol 
Sti^et  NE.,  Washington,  D.C.  20426.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  78-19600  FUed  6-22-79:  S:4S  am) 
BIUJNO  COOE  MSO-OI-M 


[Docket  No.  CP7»-328] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

)une  13, 1979. 

Take  notice  that  on  May  29, 1979, 
Natural  Gas  Pipeline  Co,  of  America 
(Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No,  CP79-328  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquistion,  retention  in  place  and 
operation  of  certain  offshore 
compression  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  pubhc 
inspection. 

Applicant  states  that  it  has  entered 
into  long  term  gas  purchase  contracts 
with  Chevron  U.S.A.  Inc.  (Chevron) 
dated  March  13,  1972,  June  4,  1973,  and 
March  15,  1977,  and  that  pursuant  to 
terms  of  the  contracts  neither  Applicant 
nor  Chevron  is  obligated  to  provide 
compression.  However,  Applicant  feels 
that  the  installation  of  compression 
would  benefit  the  recovery  of  additional 
volumes  of  dedicated  gas.  Consequently, 
Apphcant  proposes  to  acquire  an 
interest  in  such  facilities  by  a  purchase 
agreement  dated  March  30. 1979.  Even 
though  Apphcant  is  requesting 
authorization  therein  to  acquire,  retain 
and  operate  the  offshore  facilities. 
Chevron  would  provide  fuel,  platform 
space  and  maintain  and  operate  the 
facilities. 

Specifically,  Applicant  proposes  to 
acquire  Chevron's  100  percent  interest  in 
one  1100  horesepower  compressor 
installed  by  Chevron  in  West  Cameron 
Block  181  (Block  180  Field).  Applicant 
indicates  that  approximately  6.100,000 
Mcf  of  additional  dedicated  gas  would 
ultimately  be  produced  to  Applicant  as  a 
result  of  the  compression  for  West 
Cameron  Block  180  Field.  Applicant's 
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share  of  Chevron's  cost  of  instailation  is 
approximately  $1,100,000.  Applicant  also 
proposes  to  acquire  from  Chevron  a  60 
percent  interest  in  two  1100  horsepower 
compressors  installed  by  Chevron  on  a 
platform  in  Block  564  to  compress  gas 
from  West  Cameron  Block  549  and  564 
It  is  estimated  that  approximately  60 
percent  of  the  installation  cost  for  the 
subject  facilities  has  been  allocated  to 
Block  564  so  Applicant's  share  totals 
$716,100.  The  remaining  40  percent  of 
the  cost  of  this  compression  installation 
is  said  to  be  allocated  to  Block  549  and 
Applicant  filed  to  acquire  such  interest 
in  Docket  No.  CP79-182.  The  addition  of 
compression  would  result  in  an  increase 
of  about  10,700.000  Mcf  in  producible 
reserves  attributable  to  Block  564. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1^  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  %vith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Ble  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  thne  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kennflth  F.  Ptxunb, 

Secretary 

(PR  ooc  TB-isaoz  niad  t-a-nt  ft4s  •»! 
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(Docket  No.  CP79-327] 

Natural  Gas  Pipeline  Co  of  America  et 
al.;  Application 

June  13. 1979. 

Take  notice  that  on  May  29.  1979. 
Natural  Gas  Rpeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue.  Chicago.  Illinois  60603.  Umted 
Ga»  Pipe  Line  Company  (United).  700 
Milan,  Houston.  Texas  77002.  Michigcin 
Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  2700  South  Post 
Oak  Road,  Houston.  Texas  77056. 
(Applicants),  filed  m  Docket  No.  CP7d- 
327  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizin>{  the  construction 
and  operation  of  joint  offshore  gas 
gathering  facilities  in  the  High  bland 
Area,  offshore  Texas,  ail  as  more  fully 
set  forth  in  the  application  which  u  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  have  the  right  to  purchase 
natural  gas  attributable  to  reserves 
located  in  the  offshore  Texas  Hijjh 
Island  Blocks  A-474  and  A-4a9  areas 
(A-474  Field).  In  order  to  transport  this 
additional  supply  of  natural  ^as. 
Applicants  have  agreed  to  construct  and 
jointly  own  approximately  7.9  miles  of 
20-inch  gathering  pipeline  from  a 
production  platform  in  High  Island  Block 
A-474  to  an  existing  valve  on  the  High 
Island  Offshore  System  (HIOS)  m  Block 
A-498,  and  .5  mile  of  16'inch  gathering 
pipeline  from  a  production  platform  m 
High  Island  Blo<J(  A-4a9  to  a  sub-sea 
tap  on  the  proposed  A-4''4  20- inch 
gathering  pipeline 

Michigan  Wisconsin  would  operate 
and  maintain  the  pmpoRed  fanlifies 
pursuant  to  an  operating  agreement 
Applicants  state  that  the  facilities  would 
provide  a  daily  capacity  of  84,510  Mcf  of 
gas.  It  is  stated  that  this  capaaty  is 
needed  to  receive  the  estimated 
maximum  daily  volumes  that  are 
expected  to  be  available  to  Applicants 
from  the  High  Island  Block  A-474  Field. 
offshore  Texas. 

Applicants  indicate  that  the  proposed 
facilities  are  designed  to  enable  them  to 
attach  and  make  available  to  their 


respective  onshore  pipeline  systems  the 
gas  reserves  from  the  Block  A-474  Field.. 
Applicants  have  100  percent  of  such 
reserves  committed  from  various 
producers.  First  gas-well  production  of 
the  Block  A-474  Field  reserves  is 
expected  to  commence  during  the  first 
quarter  of  1980.  Pennzoil  Oil  *  Gas  Inc. 
(Pennzoil).  the  operator  of  Block  A-474, 
has  requested  that  the  pipeline  facilities 
be  completed  by  June  1979.  in  order  to 
transport  the  associated  casinghead  gas 
for  Applicants  so  that  the  oil  production 
would  not  have  to  be  shut-in. 

Applicants  estimate  that  the  proved 
reserves  and  probable  and  possible 
potential  gas  supply  attributable  to  the 
Block  A-474  Field  are  approximately 
94.000.000  Mcf  with  a  corresponding 
maximum  daily  quantity  of 
approximately  84.500  Mcf  per  day 

Applicants  propose  to  commence 
construction  of  the  facilities  herein 
proposed  upon  receipt  of  authorization 
from  the  Commission  and  plan  to  have 
said  facilities  available  for  service  by 
September  1,  1979. 

Applicants  estimate  that  the  proposed 
High  Island  Blocks  474/489  offshore 
gathering  facilities  would  cost 
approximately  $7,962,000,  which  would 
be  financpd  initially  through  revoking 
credit  arrangements,  short-term  loans 
and  from  funds  on  hand.  Permanent 
financing  would  be  undertaken  as  part 
of  Applicants'  respective  overall  long- 
term  financing  programs  at  later  dates. 

It  is  indicated  that  Applicants  would 
transport  their  gas  pursuant  to 
transportation  agreemcnla  with  HIOS  to 
a  point  in  West  Cameron  Block  167. 
offshore  Louisiana,  at  which  point  U-T 
Offshore  System  would  transport 
Natural's,  United's  and  Transco's  gas 
onshore  under  existing  certificated 
transportation  agreements.  Michigan 
Wisconsin  would  utilize  its  own 
facilities  to  transport  its  gas  onshore. 

Any  person  desiring  to  be  heard  or  to 
make  any  prutest  with  reference  to  said 
application  should  on  or  before  July  5, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  petition  to  mlervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  acxx)rdanoe  with  the 
Commission's  Rules. 

Take  further  notioe  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  disignee  on  this 
application  if  no  petition  to  intervene  is 
filed  %vithin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
fur  leave  to  intervene  is  timely  filed,  or  it 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wrill  be 
unnecessary  for  AppHcants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Serrvtar^ 

[FR  Ooc  7»-1Mai  Piled  »-22-7«  •:46  am) 
■HXMG  COOC  MW-OI-M 

I  Docket  No.  ES79-50] 

Northwestern  Public  Service  Co.; 
Application 

|une  18.  1979. 

Take  notice  that  on  June  7, 1979. 
Northwestern  Public  Service  Company 
(Applicant]  filed  an  application  pursuant 
to  Section  204  of  the  Federal  Power  Act 
and  the  regulations  thereunder  for 
authorization  to  enter  into  a  financing 
arrangement  with  Mercer  County,  North 
Dakota,  and  a  separate  financing 
arrangement  with  Grant  County,  South 
Dakota,  pursuant  to  which  Mercer 
County  will  issue  not  in  excess  of 
$8,500,000  aggregate  prinicpal  amount  of 
its  pollution  control  revenue  bonds  and 
Grant  County,  South  Dakota  will  issue 
not  in  excess  of  $3,500,000  of  its 
pollution  control  revenue  bonds.  The 
proceeds  from  the  aforementioned 
financings  mil  be  transferred  to  the 
applicant  and  used  to  pay  appbcant's 
share  of  the  cost  of  pollution  control 
facilities  at  the  Coyote  I  Electric 
Generating  Plant  located  in  Mercer 
County.  North  Dakota,  and  additional 
pollution  control  facilities  at  the  Big 
Stone  Plant  looated  in  Grant  County, 
South  Dakota.  Applicant  ovms  a  10% 
undivided  interest  in  the  Coyote  I 
Electric  Generating  Plaal  and  has  a 
32  5%  owmership  interest  in  the  Big 


Stone  nanL  The  finAnnii^  arrangements 
between  the  appbcant  and  the 
aforementioned  counties  will  provide  for 
payments  to  be  made  by  the  applicant 
sufficient  to  enable  the  counties  to  pay 
the  principal,  premium,  if  any,  and 
interest  on  the  pollution  revenue  bonds 
when  due. 

TTie  applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware,  wnth 
its  principal  business  office  at  Huron, 
South  Dakota,  and  is  qualified  to  do 
business  as  a  foreign  corporation  in  the 
States  of  Iowa,  Nebraska.  North  Dakota, 
and  South  Dakota. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoud  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Wahington. 
DC.  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  6, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party- 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  IX)C  7B-19803  Filed  6-22-79:  845  us] 
BtLUNQCOOC  MS0-0V4I 


IDocket  No.  ER79-42»] 

Pennsylvania  Power  &  Light  Co.;  New 
Rate  Schedule  Filing 

June  18.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pennsylvama  Power 
&  Light  Company  (PP&L).  on  June  8. 
1979,  tendered  for  filing  a  Letter 
Agreement  dated  June  4,  1079  (Letter 
Agreement)  between  PP&L  and 
Metropohtan  Edison  Company, 
Pennsylvania  Electric  Company  and 
Jersey  Central  Power  &  Light  Company 
(GPU  Companies).  The  Letter 
Agreement  provides  for  a  short-term 
sale  of  energy  of  up  to  200  megawatts  on 
an  if  and  as  available  basis  if  requested 
by  the  GPU  Companies.  PP&L  proposes 
an  effective  date  as  of  the  dale  of  filing 
and  requests  waiver  of  the 
Commission's  Notice  Requirements 

The  purpose  of  the  Letter  Agreement 
is  to  provide  immediate  assistance  to 


GPU  Companies  which  they  require  due 
to  the  recent  unfortunate  accident  at 
their  Three  Mile  Island  Nuclear  Steam 
Electiic  Station  (TMIl  Under  the  Letter 
.Agreement,  the  GPU  Companies  will 
purchase  the  above-indicated  amount  of 
energy  from  the  combined  outputs  of 
PP&L's  Martins  Creek  Nos.  3  and  4  oil- 
fired  units,  from  week  to  week,  until  the 
Letter  Agreement  is  terminated  by  either 
party  upon  one  week's  notice  The 
energy  to  be  sold  by  PP&L  will  be 
provided  only  after  the  Company  has 
used  as  much  of  its  Martins  Creek 
energy  as  necessary  to  meet  the 
requirements  of  its  customers  and 
pursuant  to  a  request  by  GPU 
Companies. 

The  price  for  all  energy  delivered 
under  the  Letter  Agreement  is 
established  as  the  incremental  operating 
costs  quoted  from  time  to  time  by  PP&L 
for  Martins  Creek  Unit  Nos.  3  and  4 
under  Schedule  8.01{a]  and  (b)  of  the 
PJM  Agreement.  As  contemplated  by 
Schedule  8.01  of  the  PJM  Agreement, 
these  costs  include  fuel,  fuel  handling, 
fuel  stock  expenses,  elements  of 
operation  and  maintenance  expenses, 
and  start-up  and  no-load  expenses.  .No 
investment-related  costs  nor  element  of 
split  savings  nor  interchange  margin  will 
be  included  in  the  charges  to  GPU 
Companies. 

PP&L  requests  waiver  of  the 
Commission's  Regulations  under  the 
Federal  Power  Act,  including  but  not 
limited  to  Section  35.13(b)(1)  and  (2).  to 
the  extent  necessary  to  have  this  Letter 
Agreement  performed  in  accordance 
with  the  intent  of  the  parties.  PP&L 
further  submits  that  good  cause  has 
been  shown  to  permit  waiver  of  the 
notice  provision  of  Section  205  of  the 
Federal  Power  Act  to  permit  the 
contract  to  be  effective  on  the  date  of  its 
filing  with  the  Commission. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426.  in  accordance  vrith  \\  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  18. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
mtervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Pliimb. 

Secretary 

|FR  Doc  7V-1M04  Fll«d  ft-22-79c  KM  tni| 
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(Docket  No  ER79-431) 

PuDiic  Service  Co.  of  Irxjiana,  Inc.; 

Filing 

June  la  1979 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana.  Inc.  on  June  11. 
1979.  tendered  for  filing  pursuant  to  the 
Service  Agreement  between  Henry 
County  Rural  Electric  Membership 
Corporation  and  Public  Service 
Company  of  Indiana.  Inc.  a  Fourth 
Supplement  Agreement. 

Said  Supplemental  Agreement 
provides  for  the  addition  of  a  new 
delivery  point  designated  as  the 
Markleville  Road  delivery  point.  Service 
will  commence  at  the  delivery  point 
sometime  in  the  future. 

A  copy  of  the  filing  was  8er\'ed  upon 
Henry  County  Rural  Electric 
Membership  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
O.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  should  be  filed 
on  or  before  July  9,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  available  for  public 
inspection  at  the  Federal  Energy 
Regulatory  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(Fit  Doc.  79-18806  Piled  t-iZ-T*.  8:43  un| 
MLUNQ  COM  M60-01-M 


[DocKe!  No  CP7»-3181 

Sea  Robin  Pipeime  Co  .  Application 

June  13.  1979 

Take  notice  that  on  May  21.  1979,  Sea 
Robin  Pipeline  Company  (Sea  Robin). 
P  O.  Box  1478.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP79-318  an 
application  pursuant  to  Section  7(c)  of 


the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sales  of  natural  gas  to  its 
two  resale  customers.  United  Gas 
Pipeline  Company  (United)  and 
Southern  Natural  Gas  Company 
(Southern),  at  Block  281.  East  Cameron 
Area,  offshore  Gulf  of  Mexico,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Sea  Robin  states  that  it  is  entitled  to 
purchase  gas  produced  from  East 
Cameron  Block  261  as  a  result  of  an 
order  issued  by  the  Conservation 
Manager.  Gulf  of  Mexico  OCS 
Operations  of  the  United  States 
Geological  Survey,  whereby  East 
Cameron  Block  261  was  unitized  with 
West  Cameron  Blocks  532.  533  and  534 
with  respect  to  certain  reservoirs.  In 
order  to  take  delivery  of  gas  from  East 
Cameron  Block  261.  Sea  Robin  plans  to 
construct  as  a  partner  with  United  and 
Natural  Gas  Pipeline  Company  of 
America  (Natiu*al)  a  pipeline  and 
appurtenant  facilities  under  its  FERC 
budget  authorization.  It  is  stated  that 
this  pipeline  would  extend  from 
Platform  B  in  East  Cameron  Block  281  to 
Stingray  Pipeline  Company's  (Stingray) 
l&-inch  pipeline  in  East  Cameron  Block 
281. 

United.  Southern  and  Sea  Robin  have 
entered  into  agreements  whereby  Sea 
Robin  has  agreed  to  sell  and  United  and 
Southern  have  agreed  to  purchase,  the 
East  Cameron  Block  281  gas  at  Platform 
B.  East  Cameron  Block  281.  Pending  the 
construction  of  facilities  by  Natural, 
United  and  Sea  Robin.  United  tmd 
Southern  have  made  arrangements  with 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco.  Inc.  (Tennessee), 
whereby  Tennessee  would  transport  on 
a  temporary  basis,  gas  from  East 
Cameron  Block  261.  Sea  Robin  indicates 
that  the  sale  to  United  and  Southern  in 
the  aforesaid  nammer  is  the  only 
practical  means  of  transporting  the  East 
Cameron  Block  261  reserves  pending 
completion  of  the  Block  261  facilities. 
Accordingly,  Sea  Robin  is  herein 
requesting  authorization  to  designate 
Platferm  B.  East  Cameron  Block  281,  as 
a  temporary  delivery  point  under  its 
-      Rate  Schedules  X-1  and  X-2. 

It  is  stated  that  upon  completion  of  the 
facilities  being  constructed  by  Natural. 
United  and  Sea  Robin,  the  temporary 
sale  to  United  and  Southern  would 
cease.  The  subject  gas  would  be 
transported  for  Sea  Robin  by  United  and 
Natural  and  the  temporary  sales 
delivery  point  at  East  Cameron  Block 
V  ^1  would  no  longer  be  required  by  Sea 
Robin.  Sea  Robin  therefore,  requests 
only  authorization  for  a  short-term  sale 


of  gas  to  United  and  Southern  at 
Platform  B.  East  Cameron  Bloci^  281. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  )uly  5. 
1979,  file  with  the  Federal  Kner^y 
Regulatory  Commission,  Washinxton 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  of  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  .Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervent  in  accordance  with  the 
Commissions  Rules. 

Take  further  notice  thai,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Naturral  Gas 
Act  and  the  Commissions  Rule  of 
Practice  and  Procedure,  a  hearing  will 
be  held  withour  further  notice  l)efore  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  i^ 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notu  e  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 
Kenneth  F  Plumb. 
Secretary. 

I-T  tx.    -4     «)P  t  led  ft-22-?»;  8:45  un| 
BU.UMO  COOC  •4«0-01-«l 


i  Docket  No  GP79-361 

Shell  Oil  Co.;  Preliminary  Rndlng 
Regarding  Qualification  As  A  New, 
Onshore  Production  Well 

Issued  June  15.  IS'g 

On  May  4,  1979,  the  Montana  Board  of 
Oil  and  Gas  Conservation  submitted  to 
the  Commission  a  notice  of 
determination  which  states  that  eight 
Shell  Oil  Company  wells  '  meet  all  the 

'Sheeti  21X-29  1JDT9-4390I   BN  22-1'  []\Y^ 
4386).  Moore  23-24  (JD79-»3«5).  Swijiarl  24 X  .8 
(JD7»-4394).  Carieton  13X  5  ilU-S-ISa^l   BN  Z\\  lb 
(IIJ79-4387),  BN  33X-35  (JLr9-«3mj.  Swigarl  24X^ 
(JD79-436aj 
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requirements  of  the  new  onshore 
reservoir  provision  in  section 
102(c)(1)(C)  of  tbe  ffatnral  Gas  Policy 
.Act  of  1978  (NGPA),  Pdb.  L  95-621.  The 
(!!ommission  published  fhe  notice  of  the 
determination  in  tire  Federal  Register  on 
May  29,  1979. 

According  to  section  102(c)(l)(C}(ii)  of 
the  NGPA,  a  reservoir  shall  not  qualify 
as  a  new  onshore  reservoir  if.  among 
other  things,  natural  gas  could  have 
been  produced  in  commercial  quantities 
from  such  reservoir  through  the  old  well 
before  April  20, 1977. 

The  records  show  that  the  Madison 
Reservoir  was  penetrated  by  three  old 
wells  [USA  34A-31-1.  Swigart  24X-8, 
and  BN  22-17)  and  produced  oil  in 
commercial  quantities  prior  to  April  20, 
1977  The  records  further  show  that  the 
Ordovician  Reservoir  was  penetrated  by 
two  old  wells  (BN  21X-5  and  Swigart 
24.X-8)  and  produced  oil  in  commercial 
quantities  prior  to  April  20,  1977.  The 
casinghead  gas  produced  from  both 
reservoirs  Lt  conjunction  with  the 
produrfion  of  oil  was  flared  until  the 
wells  were  connected  to  a  processing 
facility  in  197a 

Since  both  reservoirs  were  penetrated 
by  old  wells  and  demonstrated  their 
capability  to  produce  natural  gas.  the 
reservoirs  are  subject  to  the  behind-the- 
pipe  exclusion  in  section  102(c)(l)(C)(ii) 
and  are  not  new  onshore  reservoirs  as 
defined  in  the  NGPA. 

.Accordingly,  the  Commission  her«by 
makes  a  preUminary  finding  (pursuant  to 
section  275.202(a)(1)(c))  that  the 
determination  submitted  by  the 
Montana  Board  of  Oil  and  Gas 
Conservation  is  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

By  direction  of  the  Commission. 
Kenneth  F   Plumb, 

Secretary. 

'W  r>r.<    -^  19610  Filed  6-22--»  8  45  »m] 
BiLUMO  cooc  MStMll-H 


Shenandoah  Oil  Corp^  et  al^ 
Determination  by  a  Juriadlctionai 
Agency  Under  the  Natural  Gaa  Poifcy 
Act  of  1978 

MdV  14.  1979 

On  May  2. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 

from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFT^  274  104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


RailioMl  Comiaission  of  Texas 

Oil  and  Gas  Division 

FERC  Control  Number  ID79-4195 

API  Well  Number  42-105-30189 

Section  of  NGPA:  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name:  Childress  1-1 

Field:  Ozona  (Canyon  Sand) 

County:  Crockett 

Purchaser  Northern  Natural  Gas  Company 

Volume:  1.4  MMcf. 

FERC  Control  Number  P7»-4196 

API  Well  Number  42-105-30172 

Section  of  NGPA  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name:  Ira  Carson  1-54  .No  1 

Field:  Ozona  (Canyon  Sand) 

County:  Crockett 

Purchaser  Nortfaem  Natural  Gas  Company 

Volume:  12  MMcf. 

FERC  Control  Number:  JD79-4197 

API  Well  Number  42-105-30238 

Section  of  NGPA:  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name:  Ira  Carson  1-52  No.  1 

Field:  Ozona  (Canyon  Sand) 

County:  Crockett 

Purchaser  Northern  Natural  Gas  Company 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-4198 

API  Well  Number  42-105-30187 

Section  of  NGPA:  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name:  Ira  Carson  1-51  No.  1 

Field.  Ozona  (Canyon  Sand) 

County:  Crockett 

Purchaser  Northern  Natural  Gas  Company 

Volume:  2  MMcf. 

FERC  Control  Number  JD"9-4199 

API  Well  Number:  42-195-30602 

Section  of  NGPA  103 

Operator  Philcon  Development  Company 

Weil  Name.  Etling  No.  1 

Field:  Shapley  (Morrow) 

County:  Hansford 

Purchaser:  Northern  Natural  Gas  Company 

Volume:  252  MMcf. 

FERC  Control  Number  ID-»-4200 

API  Well  Number:  42-165-31296 

Section  of  NGPA:  103 

Operator  Amerada  Hess  Corporation 

Well  Name:  .Northrup  and  Carr  "B"  No.  1 

Field:  Hanford 

County:  Gaines 

Purchaser  Phillips  Petroleum  Company 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-^201 

API  Well  Number:  42-501-31451 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company 

Well  Name:  Mattie  Powell  A.  Well  No.  5 

Field:  Ownby  (Wichita-Alban\ ) 

County:  Yoakum 

Purchaser  Amoco  Production  Company 

Volume:  9  MMcf. 

FERC  Control  Number  JD79-4202 

API  Well  Number  42-335-30843 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company 

Well  Name:  V  T  McCabe  "D"  No.  7 

Field:  Jameson  North  (Strawn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 


Volume:  89  MMcf. 

FERC  Control  Number  ID79-4203 

API  Well  Number  42-475-31738 

Section  of  NGPA  107 

Operator  Gifford.  Mitchell  and  Wisenbaker 

Well  Name:  Blue  jacket  No.  1 

Field:  ShawTiee 

County:  Ward 

Purchaser:  Transwestem  Pipeline  Company 

Volume:  91  MMcf. 

FERC  Control  Number  P7^-*204 

API  Well  Number  42-081-30635 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  l.A.B.  Unit  Well  No  40S 

Field;  l.A.B.  (Menielle  Penn) 

County:  Coke 

Purchaser  Sun  Gas  Company 

Volume:  20  MMcf. 

FERC  Control  .Number  P79-4205 

.^PI  Well  Number  42-195-30295 

Section  of  .NGPA:  102 

Operator  H  and  L  Operating  Company 

Well  .Name:  Etlmg  No  1 

Field:  Williams  [Morrow  Middle) 

County  Hansford 

Purchaser  Phillips  Petroleum  Company 

Volume;  320  MMcf 

FERC  Control  Number;  JD79-4206 

API  Well  Number  42-371-31865 

Section  of  NGPA  103 

Operator  Exxon  Corporation 

Well  Name;  John  May  .No.  4 

Field.  Gomex  fWolfcamp) 

County;  Pecos 

Purchaser  Intratex  Gas  Company 

Voium*.  292  MMcf, 

FERC  Control  Number;  )D79-1207 

.^PI  Well  Number  42-3 :•! -31 866 

Section  of  ^'GP.^  103 

Operator;  Exxon  Corpora;. or 

Well  Name  John  May  "B    .No.  1 

Field;  Gomez  fWolfoamp) 

County;  Pecos 

Purchaser  Intratex  Gas  Company 

\  oiume;  255  M.Mcf 

reRC  Control  .Number  |D79-420e 

API  W  ell  Number  42-371-32480 

Section  of  .NGP.-^;  103 

Operator;  Exxon  Corporation 

Well  Name:  )ohn  May  'B"  No.  2 

Field:  Gomez  (Wolfcamp! 

County:  PecoB 

Purchaser  Intratex  Gas  Company 

Volume:  1"  MMcf 

FERC  Control  Number  ID79-4209 

API  Well  Number  42-165-165-30600 

Section  of  .NGPA  103 

Operator  Exxon  Corporation 

Well  Name:  Robertson  (Clfrk  Unit  8802) 

Field;  Robertson.  .N"  (Clearfork  7100) 

County;  Gaines 

Purchaser  Phillips  Petroleum  Company 

Volume:  45  MMcf. 

FERC  Control  Number  JD79-4210 

API  Well  Number  42-103-31772 

Section  of  .NGPA;  103 

Operator  Mobil  Oil  Corporation 

W'ell  Name;  Sand  Hills  Judkms  Unit  .No.  8 

Field:  Sand  Hills  Qudkins) 

County:  Crane 

Purchaser  El!  Paso  Naural  Gas  Company 

Volume:  207.0  MMcf. 
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Applicant  states  that  the  proposed  Connecticut  Natural  Connecticut 

iniortinn  anrl  uHthHrnurnI  imnonnrfnHnn       NnfiirnI  would  Dav  to  Annlicant  17.37 


[Docket  No.  CP79-331] 
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FERC  Control  Number  ID79-4211 

API  Well  Number  42-173-30888 

Section  of  NGPA;  103 

Operator  Belco  Petroleum  Corporation 

Well  Name:  G.  W.  Curne  2-24 

Field:  Garden  City 

County:  Glasscock 

Purchaser  Ptiillips  Petroleum  Company 

Volume:  MMcf. 

FERC  Control  Number  JD79-4212 

API  Well  Number  42-105-31114 

Section  of  NGPA;  103 

Operator  Belco  Petroleum  Corporation 

Well  Name:  University  13-2  ID.  71656 

Field:  Ingham  (Devonian) 

County:  Crockett 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  MMcf. 

FERC  Control  Number  P7»-4213 

API  Well  Number  42-247-30405 

Section  of  NGPA;  103 

Operator  Exxon  Corporation 

Well  Name:  Mrs.  A.  M.  K.  Bass  "B"  Well  No. 

14 
Field:  Kelsey,  Deep  (S150) 
County:  lim  Hogg 

Purchaser  Trunkline  Gas  Company 
Volume:  150  MMcf. 
FERC  Control  Number  fD79-4214 
API  Well  Number  42-047-30336 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Santa  Fe  Ranch  Well  No.  3J-D 
Field:  Santa  Fe.  East  (Massive  lat  6) 
County:  Brooks 

Purchaser  Natural  Gas  Pipeline  Company 
Volume:  113  MMcf. 
FERC  Control  Number  JD79-4215 
API  Well  Number  42-047-30336 
Section  of  NGPA;  103 
Operator  Exxon  Corporation 
Well  Name:  Santa  Fe  Ranch  Well  No.  3»-F 

72876 
Field:  Santa  Fe  (Massive  First  4) 
County:  Brooks 

Purchaser:  Natural  Gas  Pipeline 
Volume:  220  MMcf. 

FERC  Control  Number  P79-4216 

API  Well  Number  42-047-30334 

Section  of  NGPA;  103 

Operator  Exxon  Corporation 

Well  Name:  Scott  and  Hopp>er  Well  No  24 

Field:  Scott  and  Hopper  (7050) 

County:  Brooks 

Purchaser  Tennessee  Gas  Pipeline  flbmpany 

Volume:  370  MMcf. 

FERC  Control  Number  ID7»-4217 

API  Well  Number  42-281-30424 

Section  of  NGPA;  103 

Operator  Exxon  Corporation 

Well  Name:  |ohn  G.  Kenedy  Jr.  "C  Well  Na 

12 
Field;  Mifflin  (F-81) 
County:  Kenedy 

Purchaser  Natural  Gas  Pipeline  Company 
Volume:  182  MMcf. 
FERC  Control  Number  ID79-4218 
API  Well  Number 
Section  of  NGPA;  103 
Operator  Suburban  Propane  Gas 

Corporation 
Well  Name:  Mayer  Ranch  Unit  No.  1 
Field  Mayer  Ranch  Canyon 
County:  Sutton 


Purchaser  Northern  Natural  Gas  Company 

Volume:  7.50  MMcf. 

FERC  Control  Number  ID79-4219 

API  Well  Number  42-081-30899 

Section  of  NGPA;  103 

Operator  Exxon  Corporation 

Well  Name:  I.  A.  B.  Unit.  Well  No.  008 

Field:  I.  A.  B.  (Menielle  Penn) 

County:  Coke 

Purchaser  Sun  Gas  Company 

Vohime:  19  MMcf 

FERC  Control  Number  ID79-4220 

API  Well  Number  42-405-30963 

Section  of  NGPA;  103 

Operator  Bass  Enterprises  Production 

Company 
Well  Name:  M.  |.  Bashara  No  64 
Field:  Keystone 
County:  Winkler 

Purchaser  Transwestem  Pipeline  Company 
Volume:  145  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  Fmal 
determintions  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  July  10. 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Phunb. 
Secretary. 

in  Doe  79-196S7  Filed  fr-ZZ-Tft  S:4i  ta] 
mtUMQ  COOC  •4$0-01-4fl 


|t5o<*et  No  CP7»-324| 

Tenneasee  Gas  Plpeiin«  Co..  a  Division 
of  Tenrteco,  Inc.;  Application 


June  13. 1979 

Take  notice  that  on  May  24.  IS^'Q. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P  O  Box  2511.  Houston.  Texas  77001. 
Filed  in  Docket  No.  CP79-324  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  limited  term  transportation 
service  for  Lowell  Gas  Company 
(Lowell),  Connecticut  Natural  Gas 
Corporation  (CNG).  Central  Hudson  Gas 
&  Electric  Corporation  (Central  Hudson), 
and  Orange  and  Rockland  Utihties,  Inc. 
(O&R)  (Transportation  Customers)  in 
coniunction  with  a  limited-term  storage 
service  proposed  to  be  rendered  for  the 
Transportation  Customers  by  National 
Fuel  Gas  Supply  Corporation  {National 
Fuel)  in  Docket  No.  CP79-211.  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  during  the  1979 
summer  iniection  period  ending  October 
31.  1979.  to  receive  daily  volumes  of 
natural  gas  from  the  Transportation 
Customers  and  to  transport  and  deliver 
such  injection  volumes  to  National  Fuel 
for  storage  by  Natural  Fuel  for  such 
customers.  Applicant  also  proposes  tu 
receive  daily  volumes  of  natural  gas 
from  National  Fuel  and  to  transport  and 
deliver  such  volumes  to  Transportation 
Customers  during  the  November  1.  1979, 
through  March  31.  1980,  winter 
withdrawal  period. 

The  proposed  volumes  to  be 
transported  and  the  proposed  applicable 
receipts  and  delivery  points  are  as 
follows: 


Cuatonwr 

MMpeiMton           •Tte.jtKX'.  wTx***!    •/•'isporiatxx'  volume 
vokjma  Md  9  t4.73  tran«)iX!«t>or  ,oior»    uurwd  'ex  hM  afxj 

Po.n'  y  r«c«ip<  hx>"i  ae<>very  to 

Lowtfl 

■2.000.000                           13J33                            263 

Tmnkabury  Wass 

nuR 

■  1.000.000                             6.967                            2  0? 

200.000                              1J33                            1  5' 

Conn    Norffi  Stoomheid 

Conn 
CmOm  HM.  N  Y 

OAR              

'  1,000.000                             9,667                          M08 

Recwpi— P««fi  Riv«  N  y.*. 

Saltt^Onao  wv  • 

ly  vr,f^>-v«    atnalning  m  itortg»  wW"  UaOon^  Pvi«rf  »s  3»  M«ch  31,  1979,  trom  lh»  pr*e»(9ng  1979-79  irmrkn 
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Applicant  states  that  the  proposed 
injection  and  withdrawal  transportation 
volumes  would  be  delivered  to  and 
received  from  National  Fuel  at  the 
interconnection  of  Applicant's  and 
National  Fuel's  facilities  at  Applicant's 
existing  Ellisburg  Sales  Meter  Station 
delivery  point  to  National  Fuel  in  Potter 
County,  Pennsylvania,  or  from  time  to 
time,  when  operating  conditions  may 
require,  at  other  mutually  agreed  upon 
existing  interconnectioiw  between  the 
facilities  of  AppUcant  and  National  Fuel, 
The  propMjsed  short  term  transportation 
services  would  be  performed  only  when 
requested  by  the  Transportation 
Customers  and  only  when,  in 
Applicant's  sole  opinion,  its  operating 
conditions  permit  it  to  render  such 
services. 

The  Transportation  Customers  would 
pay  Appbcant  for  the  proposed 
transportation  service  transportation 
rates  as  follows: 

(a)  For  each  Mcf  of  natural  gas  which 
Applicant  delivers  during  the  month  to 
Columbia  for  the  account  of  Orange  & 
Rockland.  Orange  &  Rockland  would 
pay  Applicant  11.88  cents  per  Mcf. 
Orange  &  Rockland  would  pay 
Apphcant  during  April  1960.  11.88  cents 
multiphed  by  90  peroent  of  the  volume,  if 
any.  by  which  the  Total  Withdrawal 
Transportation  Volume  transported  and 
delivered  by  Applicant  to  Orange  & 
Rockland  during  the  withdrawal  season: 

(b)  For  each  Mcf  of  natural  gas  which 
Applicant  delivers  during  the  month  to 
Lowell.  Lowell  would  pay  Applicant 
22.99  cents  per  Mcf.  Lowell  would  pay 
Applicant  during  April  1980,  22.99  cents 
multiplied  by  90  percent  of  the  volume,  if 
any,  by  which  the  Total  Withdrawal 
Transportation  Volume  of  2,000,000  Mcf 
exceeds  the  total  of  all  withdrawal 
transportation  to  Lowell  during  the 
withdrawal  season; 

(c)  For  each  Mcf  of  natural  gas  which 
Applicant  delivers  during  the  month  to 
Central  Hudson.  Central  Hudson  would 
pay  to  Applicant  14,47  cents  per  Mcf. 
Central  Hudson  would  pay  Applicant 
during  April  1980,  14.47  cents  multiplied 
by  90  percent  of  the  volume,  if  any,  by 
which  the  Total  Withdrawal 
Transportation  Volume  of  200,000  Mcf 
exceeds  the  total  of  all  t^thdrawal 
transportation  volumes  transported  and 
delivered  by  Applicant  to  Central 
Hudson  during  the  withdrawal  season; 
and 

(d)  For  each  Mcf  of  natural  gas  which 
Applicant  delivers  during  the  month  to 


Coimecticut  Natural  Connecticut 
Natural  would  pay  to  Applicant  17.37 
cents  per  Mcf.  Connecticut  Natiiral 
would  pay  Applicant  during  April  1980, 
if  any,  by  which  the  Total  Withdrawal 
Transportation  Volume  of  1.000.000  Mcf 
exceeds  the  total  of  all  Withdrawal 
Transportation  Volumes  transported 
and  delivered  by  Applicant  to 
Coimecticut  Natural  during  the 
Withdrawal  Season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  July  5. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10].  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
virishing  to  becomi?  a  party  lo  a 
proceeding  or  to  participate  as  a  party  m 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phunb. 
Secretary. 

(FR  Doc  79-19611  Tiled  e-az-"^.  8-45  am] 
BIUJNOCOOE  •46»-01-M 


[Docket  No.  CP79-331] 
TrunkHne  Gas  Co.;  Apptlcatton 

June  13. 1979. 

Take  notice  that  on  May  30.  1979 
Tnmkline  Gas  Company  (Apphcant), 
P.O.  Box  1642.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79-331  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  acquisition,  retention  m 
place  and  operation  of  25  percent 
interest  in  two  1100  horsepower 
compressors  installed  by  Chevron 
U.S.A.  Inc.  (Chevron]  in  West  Cameron 
Block  534,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  acquire 
ChevTon's  25  percent  interest  m  two 
1100  horsepower  compressors  in  West 
Cameron  Block  534  and  to  provide  fuel 
to  operate  them  pursuant  to  the  terms  of 
a  gas  purchase  contract  dated  July  30, 
1976,  between  ChevTon  and  Applicant, 
which  contract  was  approved  in  Docket 
No.  CI77-53.  The  other  75  percent  of  the 
gas  produced  from  Block  534.  Applicant 
mdicates.  is  dedicated  by  Chevron  to 
Natural  Gas  Pipeline  Company  of 
America  fNatural),  which  is  seeking 
authorization  in  Docket  .No.  CP79-182  to 
acquire  75  percent  ownership  interest  in 
such  compression  facilities.  Applicant 
states  that  both  it  and  Natural  deliver  to 
Stingray  Pipeline  System  (Stingray)  ail 
gas  purchased  from  Block  534.  and  that 
since  the  gas  from  this  Block  is 
connected  to  Stingray.  Natural  is 
required  by  the  Stingray  Partnership 
Agreement  dated  July  28,  1972.  as 
amended,  to  assign  to  Apphcant  25 
percent  of  any  gas  production  and 
facility  cost.  Applicant's  25  percent 
share  of  Chevron's  cost  of  installation  is 
estimated  to  be  approximately  $233,049. 

Applicant  asserts  that  without  the 
compression  provided  herem  the 
reserves  in  West  Cameron  Block  534 
would  be  subject  to  drainage  from 
production  of  gas  in  West  Cameron 
Blocks  532  and  533,  and  East  Cameron 
Block  281,  thereby  reducing  the  reserves 
dedicated  to  Applicant  in  West 
Cameron  Block  534. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  5, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
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Washington,  N.C.  (the  City)  confirming         Cf^per  River  Meridian,  Alaska 


Sec.  15.  SEV4SWy4,  SEV*; 
Sec.  19.  E'^.\EV4; 
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DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  T»-i9n2  Piled  »-22-T».  •:4S  ub| 
Mixmo  COOC  M$0-01-«l 


(Docket  No   aP'9-34J 

Union  Oil  Co    of  California.  Preliminary 
Finding  Regarding  Qualificatiof"  a*  a 
New,  Onstiote  PrcxJuction  Well 

Issued.  June  15.  1979 

On  May  2. 1979.  the  State  of  Louisiana 
Office  of  Conservation  (Louisiana) 
submitted  to  the  Commission  a  notice  of 
determination,  which  states  that  the 
Union  Oil  Company  of  California  CIB  C8 
RB  VUA  Laterre  Co..  Inc.  "C"  No.  11 
well.  API  Well  No.  1710920978,  JD79- 
3449,  qualifies  as  a  new.  onshore 
production  well  under  Section  103  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  Louisiana's 
notice  on  May  9.  1979.  The  notice  then 
was  published  in  the  Federal  Register  on 
May  17. 1979. 


To  qualify  as  a  new,  onshore 
production  well  under  Section  103  of  the 
NGPA,  a  well,  among  other 
requirements,  must  not  be  located  on 
certain  existing  proration  units.  Section 
103(c)(3)  of  the  NGPA.  Section  271.305  of 
our  interim  regulations  (18  CFR  271.305) 
enumerates  the  special  circumstances 
where  a  new  well  can  be  drilled  on  an 
existing  proration  unit  and  still  be 
eligible  for  a  Section  103  determination. 
For  a  well  drilled  between  February  19, 
1977  and  December  31,  1978,  the 
jurisdictional  agency  authorizing  the 
dnlling  of  the  new  well  must  find  from 
record  evidence  developed  prior  to  the 
commencement  of  drilling  that  the  new 
well  was  necessary  to  drain  effectively 
and  efficiently  a  portion  of  the  reservoir 
covered  by  the  proration  unit,  which 
could  not  be  drained  effectively  and 
efficiently  by  an  existing  well  located  on 
the  unit.  (18  CFR  271.305(c)). 

The  information  accompanying  the 
determination  by  Louisiana  indicates 
the  following:  Although  an  original  unit 
well  existed  for  the  so-called  Cibicides 
oarstensi  6  Sand  Unit  prior  to  February 
19, 1977,  that  well  never  produced 
natural  gas  from  the  unit.  Then,  on 
March  4, 1978,  drilling  commenced  for  a 
second  well — the  well  for  which  the 
Section  103  determination  is  sought — for 
the  Gib.  carst.  6  Sand  Unit;  this  well 
began  producing  from  the  unit  on  May 
25.  1978. 

It  appears  that  substantial  evidence 
does  not  exist  in  the  record  to  support  a 
finding  that  the  second  well  is  not 
located  on  an  existing  proration  unit. 
Nor  does  it  appear  that  substantial 
evidence  exists  to  support  a  finding  that 
the  original  unit  well  was  not  capable  of 
producing  natural  gas  in  commercial 
quantities.  See  Section  103(c)(3)(C)(ii)  of 
the  NGPA. 

Thus,  it  appears  that  the  Union  Oil 
Company  of  California  CIB  C8  RB  VUA 
Laterre  Co.,  Inc.  "C"  No.  11  well  is 
within  a  proration  unit  described  in 
Section  103(c)(3)  of  the  NGPA. 
Moreover,  there  is  no  indication  in  the 
record  that  Louisiana  made  the  requisite 
findings  concerning  the  effective  and 
efficient  draining  of  the  existing 
proration  unit  as  required  by  18  CFR 
271.305(c). 

Thus,  it  appears  that  the  record  does 
not  contain  substantial  evidence  to 
support  Louisiana's  determination  that 
the  Union  Oil  Company  of  California 
CIB  C8  RB  VUA  Laterre  Co.,  Inc.  "C" 
No,  11  well  quahfies  as  a  new.  onshore 
production  well  under  Section  103  of  the 
NGPA. 

Accordingly,  the  Commission  makes  a 
preliminary  finding  (pursuant  to  18  CFR 
271.202(a)(l)(i))  that  the  determination 


submitted  by  Ixjuisiana  is  not  supported 
by  subetantial  evidence  in  the  record  on 
which  the  determination  is  based 

Bv  di.-ection  of  the  Commission 
Keoneth  F.  Plumb, 
Secretary. 

in"  '>■-    -w.  <>«w  y  [.-.(  X.  ,'.'  -w  *«  ami 
StLi.lMO  COOC    MSO-01-M 


(Docket  No  ER79-435J 

Union  "Electric  Co.;  Cancellation  of 
Interchange  Service  Contract 

June  18.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  12.  1979, 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Notice  of  Cancellation  for  the 
Interchange  Service  Contract  dated  July 
18, 1967  between  the  City  of  Columbia, 
Mo.  and  UP, 

UE  states  that  the  Interthanj^e  Service 
Contract  was  cancelled  in  accordance 
with  its  terms  since  it  no  longer 
provided  an  acceptable  or 
compensatory  mechanism  for 
interconnected  operations  between  the 
parties. 

Any  person  desinnx  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N  E.,  Washinj^ton, 
D.C.  20428.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  1  8. 
1.10).  All  such  petitions  or  protests 
should  t>e  filed  on  or  before  July  9.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  servp  to  make  protestants  parties  to 
the  proceeding  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb 
Secretary 

(FR  Doc  T»-igei3  Filed  »-22-7»;  a:45  wnj 
BiiLlNG  COOC  S4SO-01-M 


[Docket  No  E-R79-436) 

Virginia  Electric  &  Power  Co.;  Letter 
Agreemertt 

June  18,  1979 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  11,  iy"9. 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  letter 
Agreement  dated  January  31,  1979. 
between  itself  and  the  City  of 


?70vS4 
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Washington,  N.C.  (the  City)  confirming 
the  connection  of  special  metering 
equipment. 

The  special  metering  equipment  was 
installed,  at  the  request  of  the  City,  to 
provide  the  City  with  data  pulses  to 
monitor  its  kW  demand  and  kWh. 

VEPCO  requests  that  this  Letter 
Agreement  become  effective  as  of  April 
24.  1979,  the  date  of  completion  of  the 
installation  of  the  special  metering 
equipment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  July  9, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D  C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[TH  Dor  -^19814  Filed  6-22-79-  8:«  «ml 
BILLINO  CODE  S4S0-41-M 


DEPARTMENT  OF  ENERGY 

(Project  No.  2911] 

Ketchikan  Public  Utilities;  Notice  of 
Land  Withdrawal  in  Alaska 

Dated:  June  19. 1979. 

On  February  28,  1979,  Ketchikan 
Public  Utilities  filed  Exhibit  K,  sheets  1 
through  6,  inclusive,  as  part  of  an 
application  for  license  for  the  Swan 
Lake  Project,  designated  as  Project  No, 
2911.  and  located  on  Revillagigedo 
Island  near  the  City  of  Ketchikan  in  the 
State  of  Alaska.  Therefore,  in 
accordance  %vith  the  provlsioas  of 
Section  24  of  the  Act  of  June  10, 1920,  as 
amended,  notice  is  hereby  given  that  the 
land  hereinafter  described,  insofar  as 
title  remains  in  the  United  States,  is 
from  the  date  of  said  filing,  reserved 
from  entry,  location  or  other  disposal 
under  the  laws  of  the  United  States  until 
otherwise  directed  by  this  Commission 
or  by  Congress: 


Cf^per  River  Meridian,  Alaslia 

All  portions  of  the  following  described 
subdivisions  lying  within  100  feet  of  the 
centerline  of  the  transmission  line  as 
delimited  on  Exhibit  K.  sheets  1  and  2; 
T.  74  S..  R.  90  E.  fUnsurveyedl, 

Sec.  13,  SEV4SWV4,  SWV«SEy4: 

Sec.  23.  SEV4SEV4; 

Sec.  24.  NEV4NWV4.  SMiN'W'^*,  WV^SWV*; 

Sec  26,  N'^NEy4,  SWV,NE''4,  SE'-4NVVV4, 
N'^SWV4.  SWy4SWV4; 

Sec.  27,  SEV4SEy4; 

Sec.  34,  NEy4NEy4,  SMiNEV*,  .VWV4SEy4. 
T.  73  S.,  R.  91  E.  (Unsurveved), 

Sec.  25,  SWV4NEV4.  SEV4NWy4,  SWVi, 

NViSEV,; 

Sec  35,  EVjSEy.; 
Sec  36.  W^iNWVv  NW''4SWy4. 
T.  74  S.,  R.  91  E.  (Unsurveyed), 

Sec  17,  swy4NEy4.  N'4Nrvvv4,  SEy4Nwy4. 
NEy4Swy4,  WV4SEV4. 

T.  72  S.,  R.  92  E.  (Unsurveyed), 

Sec  19,  SEV4NEy4.  E^iSWV,,  N^SEy4; 

Sec  20,  SWy4NWy4,  XWV^SW^; 

Sec  30,  EViWVi; 

Sec  31!  SWy4.VEV4,  EMiNWy4,  WViSEy*. 
T.  73  S..  R.  92  E.  (Unsurveyed), 

Sec  1,  WV^E'^; 

Sec.  12.  WViE*^: 

Sec  13!  WV<i.\EV4,  SEV4NWy4,  NEV4SWy4. 
SM1SWV4: 

Sec  20.  SyiSEy4; 

Sec  21,  SV4SEy4; 

Sec22,  SViSS^: 

Sec.  23.  SEV4NEV4.  S'-iSW^,  N^SEy4, 
SWy4SEV4; 

Sec24.  W^NWi'4: 

Sec  28,  NWV4NEV4,  N'^NWy4; 

Sec29,  N^NEy4,  NWV4; 

Sec  30,  SEy*NEV4,  NVsS4 

All  portions  of  the  following  described 
subdivisions  lying  within  50  feet  of  the 
centerline  of  the  transmission  line  as 
delimited  on  Exhibit  K,  sheet  1: 

T.  74  S.,  R.  91  E.  (Unsurveyed), 
Seel,  NWy4NWV;: 
Sec  2.  EV4NEV4.  SEV4SWy4.  NV4SEy4. 

SWy4SEV.: 
Sec  9,  NEV4SEV4,  S''2SEV4: 
Sec  10.  NM1NEV4.  SWV4NEV4,  SVsNW^. 

NMiSWy4; 
Seen.  NWNWy4; 

Sec  la  NV4NEy4,  swy4NEy4,  EMiSwy*, 

NWy4SEy4: 
Sec  17.  SEy4SEV4; 
Secia,  NyjNV2; 
.   Sec20,  NEy4NEV4: 
Sec21.  N^NWV4. 

All  portions  of  the  following  described 
subdivision  lyin^  within  the  nght-of-way 
depicted  for  the  Ton^ass  Highway  as 
delimited  on  Exhibit  K.  sheet  6: 
T.  75  S..  R  90  E.  (Unsurveyed). 

Sec  3.  U.S.  Survey  No.  3833. 

All  portions  of  the  following  described 
subdivisions  lying  within  the  project 
boundary  as  delimited  on  Ebdiibit  K,  sheets  3, 
4,  and  5: 

T.  72  S.,  R.  92  E  (Unsur\'eyed). 
Secll,S'^SEV4; 
Sec  12.  W^SWy4: 
Sec  13.  NViNWy4,  SWV4NWy4. 

NWy4SWV4: 
Sec  14.  NEV4,  .\EV4.VWV«,  SV2.VWy4, 

swy4.  Ny»SEV4.  sw  V4SEV4; 


Sec  15.  SEV4SWy4,  SEy4; 

Sec  19,  Ei-^NEV*; 

Sec  20.  N"^: 

Sec  21.  S^NEV4,  NWy4NWy4.  SViNWy4. 
NVjSWVi,  SE^4; 

Sec.  22,  All: 

Sec.  23,  NWy4,  \WV4SWy4; 

Sec  27.  NWV4.  NViSWV,,  SEV4SWy4, 
WMiSEV4. 

Note, — The  aforementioned  profect 
subdivisions  are  described  by  the  use  of 
protraction  diagrams  based  ujxin 
computations  by  the  State  of  Alaska.  Division 
of  Lands. 

The  total  area  of  United  States  lands 
occupied  by  the  subject  project  is 
approximately  2.141  acres:  most  of 
which  is  located  within  the  Tongass 
National  Forest.  Approximately  1  acre 
of  U.S.  land  is  located  in  the  Ketchikan 
Exclusion  Area  under  the  junsdiction  of 
the  Bureau  of  Land  Management 
Department  of  the  Interior. 

Copies  of  the  aforementioned  map 
exhibits  have  been  transmitted  to  the 
U.S.  Geological  Survey,  Bureau  of  Land 
Management,  and  Forest  Service. 
Kennth  F.  Plumb, 
Secretary. 

(FF  Doc  r»-l9676  Filed  R-22-~»  8  45  «m] 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  March  16 
Through  March  23, 1979 

Notice  is  hereby  given  that  during  the 
week  of  March  16.  1979  through  March 
23.  1979.  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Heanngs  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file  with 
the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regiilations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  .Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  20461. 

Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 
June  18,  1979. 
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List  of  C>se«  R»<  ei»e<}  Ijy  t»  OWfc«  <J»  1l*«1riQ«  i 


'  Appeals 


i-Td 


T»»»o« 


3/1«/T» 

3/1«/7» 

3/16/79 


a&A.  SMftandaco.  CMtofMa.. 


Rb»  liorwfaB^   T-twrwuj,  Cciorado 


QKE-anOi 


zma. 


><»^ju*MI  lor     .UH 


•«»ft<v  U.SA  ?  OOF  P«r  fTatouwt  13.  1»7»»,  2 

^  "-I    «>a  i  :<X   •'»  iPaCTMary  /    'ij.'9|    H  grarw 

»•  .«»<-nme()  to  cormnm?  «>  «••  the  cnjrtB  o*  prodw«i»» 
'    Wuiptv  nanAk*.  Earn  Man  Zomk  and  Sou*)  F«b» 


3/1V79.. 
3/19/79_ 

3/l»/79t. 


Sun  Conipany.  Wntvnglon,  D.C. 

Lous  KaMn.  Tuk^  OUaAoma 


OXF-JMnand 
QX£-2a04 


3/19W»_ 
3/19/79.. 

3/20/79  . 


3/20/7* 

3/»/79- 


3/20/79. 


3/21/79.. 


3/21/79- 


3/21 /79_ 
3/21/7»__ 


.— .  0EE-2a06and 
OEE— 2B0e 


..<.  <.^r\gLOusv««.  K«r«ucky „  OGE-ZTVB 

MRlBie   GeoigM QCX-014e 

UCO  Ol  Coopviy.  WNlMr   C^Honiia. DEH49H 

car  "*  '-0««  BMStv  C^tfomuL  Long  BMC^  CMfe»-  0}e-JB7 


080-0040 


DKE-2B09 


OEE -2810. 
0€S-2eiO 
WHlOST- 

2no 

DEE -281  7 

Des-28ir 

■i«OST- 
281  r 
OFA-OOMi 


oxEr-aaii 


I  Gat  Coryaralion.  Houalon,  T* 
Qiil  Oi  ra^trntlm.  Tulw.  OUilWRia 


i'<g>'    our.t>  ^.ataornu  «i  t^ipo  a*  „«*no  prve*  • 

ji.-i    i-i!   ''-oastai  SUMS  3as  ':<Trr   wovJC  'wcwve  <i  a8>  j*  1f»  wtv 
«r«  i«*jui1  [N    ^-^^iH      -  "^-vari  on  Uorcf)  14.  19/^ 

S  .■««v,-»i.,i  .iw    ,  d   !.-■   <    •-•««   Uonafian.   i    IjOfc    h»i    Paf     -         lijacantwr   '.4?. 

■i#>iju«i:  \«     ••<t>i)'«»(,     'A^i    •  1) r  ''  r  '" — f~r     •mart  rirriai  ■  i«iiii««i^  nu. 

«  ir»  .»T-.  »«j<w    '■         kH^  ,^-  •   •  M  regarcfcig  tri«  ailocatior  of  jneaoea  jBsMrir 

Prv*  t_iij«.i»j<.     -.  ■«  .    .'Vrn   If  grantxt  Lcxn  Kanv  woJct  b«  p«na>nar1  tc  »e*  ir«> 

owle    rf  .»'■-,-  .•.•  --r-  fw  K«^    B     •«  Uosn  ««■«     niiin.  locatod  n  S«nm«a 

*■  >Lf*r«i-'t    •*  jMiM   ■      i»*-i,*^j,  Wrt  x/aclurlng  '•ouK  ^>*-  /anted  ar  ax.  et'rk;>f'  ^r»T-  **^ 

•■<»*. «i>.«s  lo   "T"  .►■■  i.>-  ^a»  loac*  haaiMK 
i^^)««i»»,iii.     •  i»-     -J*  1.  1..'      '■>  uufe  aioi«i  May  n-  «««ci  o«  afatn  ;«0¥i8«)n»  o« 

>*<•:.»•«  VT,  tv«v-  -wi,,  -^.-ar.r^    •   ,  ante*  i^  a»«iHwWi»  hear%^  wriulO  tw  rCTWBrwd 

•♦i    '■i-.-.t  IT  ~N»    .u-«»»«  o«  J6»»c«on»  o»  |J(X;  0«  Gornpanv  i  '•■|ion»»  K>  a 

•  »ac«t«iU  ,  ■«•  isK -    v.-     »-!«<  i'.*3e  No   JPi-OC'«i 

>  »:Mr-«i«j<     J    -lu-t  f  ■<■  ',-■  »■    vty   y  '  .-<ng  nuaLf>    '"a0fcnm  i  DOf  c*a'  ^Jovtwn 

■H.    t     -o  •»    -  J  J,  .„•    -i^     ,t,   j<  Long  aaac^.  (::aitarnia  «DUd  t*-  oarmaad  to 

''*»»  "    ■'<''  "■•     '  'V    ja  .jrxjOuaad  koa>  On,  A*nng<on  Oil  f«io  tx«iwl  n  l^t* 

•  •rirwi  xji    «i«ja,  ')►•><*«   If  (yanMtf  C-caslai  Suww  Cias  ConmrBtoo   w>  t>t>o»<  »*> 
'**  vxjw^  "^   M«)ia      '  >•'  *>A''  — usq.  «ofcad  tw  nw  onty  aijuiip^  ail  pv^  pcTiMad  lo 

.■M'^ii^-Alii    '     "*«     ^  i>~  Tk  .     .«    •  0*Har^ 

a  -wi    1   ^rm-4r>:      ,.         «     orp<a«nn  aouto  Qa  j Wail  K)     laiaiiii    to  laf  ITm 

;un«  ^  (ir  r^o  •••  -    7^1  Kjk^iHt     Ktfi  oi^aiuo  ti  >  ^^eMi  ..><x^i%    I  » lain  MINI  al  ^4ipw 


MawpWa  Aan  OmiAvaSun.  iMasfwigiun,  O.C 


AMOCO  01  Comqtnt.  Oae^o.  Mno«  . 


Ccw — ^  .^.xB  aaa  Corp.  MaaTanglon.  O.C.. 
^0  Ot  Corportfon.  HouMon.  T«cM 


3/?in9 

V22m 


MMar  Andareon,  NMh  S  Wianar  PoVand.  Dragon.  OFA-OMA 

Pacrfic  ciesouiBes   inc    Honokiki.  Haaml. 0S-28n 

&>■/>      •■www*-.  ■■■:.  Waanmglon.  O.C- DEE-ai6 


3  22/79.. 


OMtrOMOa^ 


Oy. 


as-29ie 


t.LMpao'    r    Jm   ^-   >-•-•  j#  «  il—dlaj   Omut    naquaal  tar  Slav  "«J  >"• 

4a>    "  jn  OK)   u»-i(ifa  1.M  ina  ir  riruiicl    niiaiia  a»i  iimuaan  1U  Tuiatii] 

•ft   Sm^   ■■    ■*.«  .-  vw*«>s  j«  -•>.  Marcfi   ■'=    •  9  "<  Reme(*al  OrJai    'he  i»ni  «Kxaa 
".  >*m  <i  st3>  :-<*•. !•<,  i  'rm  tiiiamiMMauii  ol  as  ,»tjal».«auii  (or  C«c»Hj«oi' 
^«-.«•Dr•  lo  H«.  ■-.'«,  ■<wjuirf»'wri«.  F«a,«aat  tor  Tarr^orarr  StayarUStev  t  jmiwu 
■.  wno-'    u<  «9rv^   ar  axcaption  tc  SM  raporm^  raqi^rarmraa  aaa 
•x^^M.-  u    ItM  f  A  ?e    ''he  Vm  HDUIO  i^acltu  a  tarrporary  stay 
>   MqwfBrman'v  .■"'i.ling  i  r»u*  je'en'unalKi'    ar  its   '|  |ili  alllM  »■  Cit.  M*!" 
cX  «*irn«ot^   H^)ij««i  :>erw,    ■<  jranted    '  ■«  :X3€  ?  Mar*  '    '  9 '9  infc»n»doo 
'■<«f»»*   '■««*  •■•*■  ;«  -<*5..jr»>»f;  anc:     <>a.?ta    Stale*   ja*  JVxrxxanoo  vciukl  r» 
aA«  arraai  to  ^Mr'.ar     ■  4    >"x/mMms 
tovawo  o<  fattrf  9»riw  r   ._,jx     ¥  ..,<  «rnLiir»ft v:    .'   DO€   P«  (Movwcroei  2^. 

■ »  '8.    '<   a»Bni«5     «>*     •     ., 'ixxaticy   •ooic  ^  parmiaau  ID  cononoa  It  aaf  ff» 
rjrtp   rf  ;x'xJjf:ar?  fr'>-  -ne  Uante  WTwta   "'_'   L0aa«  a!  t4VMr  bar  oaik^  jVK^aa. 

»'«)UB«I  r>ar*«   f  yanWtf  '^  DOF"!  Uan^h  8   197«  tntormadnn 
H   'eacrwie<5   and   Miliar    Anderson,   ^la»^.,   '■ertie   A   »Vi»iei 
•i.*jid  .ai  Hrv**  aL4.»fiM  '.t     Hrt*r    ■  )f    Joxmaaaa 
E«t>t><*Tr'  IP  ■-»»»»»<  •<,.<»»>  -'-  it>er-,    1  jrsoteo   ;*■(«-  Re«x#e»   irx    •ouW  t>«  pw 

■riptmii  to  aiMiatm    >«<«-••« .  ;>  <c»v^f 
f«c«l»)r>  to   Ika    •-  ^»s.  «-.     -'    ■  s  ••■    .••  ■  ^i'     ••    ^apt«l    tnargy    T^jparatrves    Irv. 

-oua)  r*  «v»  an  -.,  M  ■>  »    ■.    -».  .«-,vw«ioa  :<     :     »  R  2' '  65,  ««n  rospecJ  Ic  trw 

rtuv'^irx*  '^'^HK 

f  ri.«««m  ,j<    iMH'   jraritw   r     »«?v     ¥     ^^tcmi^.   2  QUE  f^. (SiptaMW  27 

""i)   t  gm'^ia.-.     H-Tv     «     .  ^^x^ari*  «r<>j<c  t*  D«'''Vned  Ic  conarxja  to  •««  V>e  cru<»» 
«i.^   s.     .    Arn«   <;.)iMier:  (T  .,iaaa»Mii«  CouiMy.  C*ia*Mn>a 


:ro56 


Ftderal  kw^i^ltT    '   Vol    M 


1?3 


i:id,i>,  luir  J5    197y   ,    ^ioUc*ii» 
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3/22/78 

3/22/78.. 

3/22/79 

3.22'7S 

3/  22/ 79 
3/23/79 


DMa 


^1  *  ^ a    a,,   *  -M  -  —     ^J    ^^^JI,i  MM^ 


Caaehk] 


Typao(  •ubmsson 


Hutky  Ol  Company,  Sayra.  OHahona DEA-03Se 


MoM  01  CorporaHorv  K«iaa*  Ctty.  Mnoun ., DES-0195 


Texaoo.  Inc.  WNIa  PWna.  Naw  Yor1< DEA-0350  and 

DES-0196 


Taxaoo.  Inc.  Naw  Orlaans,  LoiMana- 


DXE-2917 


Triangla  J  01  Conpwiy.  BotMar.  Colorado DEE-31 


Powarina  01  Company.  Loa  Angalea,  CaWomia DEE-2878  and 

DeS-2878 


Appeal  ol  an  AsaignmerK  Ontar  H  gramad  Tba  Marc^  8,  1979  AsaignmanI  Order 
laauad  by  DOE't  Region  VIH  office  would  tw  reacmdad  wid  HuaKy  0«  Convany 
taould  not  ba  raqulrad  to  ti^vly  E-Z  Shop.  Inc 

Requeal  lor  Stay  K  granted:  The  March  1S.  1978.  AaaKrmani  Order  laaued  by  Hegnn 
VM  wotA)  ba  stayed  and  Motii  OH  Corporalion  would  not  be  raquirad  to  aupply  High- 
way OK.  Inc 

Appeal  qA  a  Deciann  and  Order  by  ERA.  Apphcation  lor  Stay  If  ywited  Tha  DOE'i 
February  21,  1979.  Decision  and  Order,  by  the  Economic  Regulatory  AdmaastreHon 
twouM  be  moMied  and  Texaco,  Inc  woiid  be  required  to  set  crude  o«  to  CH/<  mc  A 
stay  would  be  granted  pendmg  a  Anal  determnakon  on  tts  Appeal 

Extension  o»  ralef  granted  m  7cioaoai  mc.  2  DOE  Par   (Oaoember  1.  1978)   W 

granted  Texaco.  Inc  would  be  permlttad  to  cononua  to  sel  the  crude  ol  produced 
from  the  Reno  Re  Su  Bayou  Fordoche  Field  located  n  Poms  Coupee  Paieh.  Louot- 
ana  at  upper  Mr  oeMng  prices 

Pnoe  Ejtcefbon  (212  73)  M  granted  Triangle  J  01  Compeny  would  be  permWed  to  set 
the  crude  oil  produced  Irom  the  State  Leese.  located  m  Washmglon  County.  Colora- 
do, at  upper  ber  ceMng  pnces. 

Pnce  Exception  (212.83)  and  Request  lor  Slay  It  granted  Powenne  Oil  CorT«)Wiy  would 
be  granted  a  stay  ol  Regnnal  Pnong  Exoepten  to  tha  Equal  AppiicaUon  Rule  (lO 
CFR  212  S3<h)).  and  ar  exception  trom  the  pnce  regulabons. 


Btt-UMQ  COOC  MSO-OI-M 
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Cases  Filed,  Week  jf  Ma,   "  '   ''h.'Ouyn 
May   '8    '9"9 

Notice  IS  hereby  given  that  during  the 
week  of  May  11,  1979  through  May  18, 
1979,  the  appeals  and  applications  for 
exception  or  other  reUef  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Deparment  of  Energy. 

Under  the  DOE's  procedural 
regulations.  10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  %vithin  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 

June  1&  1979. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
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Chevron,  U-S.A,  Inc.,  San  Francisco,  CaMomia  rCE-SeiB 


Qty  of  Lortg  Beacti,  Cafifomia,  long  Beac+i  Cahta     C>E   bHc' 


Exxon  Comparry,  U  S.A.,  Washington  D.C.. 


Exxon  ComparTy,  U  S.A..  Wasfungton,  D,C 


DEA  DES,  DS 
0423  ana 
0424. 


DEA,  DES 
DST-042 


5' 18  79 
5/18/79.. 
5/18/79.. 
5   !8'79 


Natural  Resources  Defense  Council,  \nc  ,  Wasiirxj  Jf  A  0*06 
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Justiss-Maars  Oil  Company.  Inc .  Jena.  Louisiana  OAE-5533 

Kenneth  L  Tipps,  Denver,  Colorado DxE-5532 


Pierremont     Petroleum     Corporation.     Shrevepon. 
Louaian& 
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R  and  R  Gas-Lo*.  Bay  Sfwra,  Hem  York 

TTyiftway  Cofnpany,  Fymington,  New  Mexico _.    DeE-5535 


Price  Excoptioo  (Section  i12.93),  H  granted  Luaa  Lodge  woukJ  be  granted  an  excap- 
bon  from  the  provisions  of  10  CFR  21293  Kifuch  woiA)  pemut  the  firm  to  increase  its 
pnces  for  motor  gasoinb, 

SuppMrnentK  Order  If  granted  The  DOE  oiouid  modHy  the  ordenng  paragraph*  o*  the 

Decision  and  Order  MhKh  Iha  DOE  laauad  to  New  York  Petroleuni  Corporator  or 
January  19  1979.  wMh  raapaci  to  Via  raiund  procedures 
Request  lor  Halund  ProoadizM.  N  granlad:  The  Office  of  Heanngs  anc  Appeals  imouK 

implement  ITia  Special  Rafcaid  Procaduraa  pursuant  to  1C  CFH.  Pan  206.  concanxng 

Jack  E.  Guanltyar 
Supplemental  Order   If  ^vitsd  The  DOE  wotid  modrty  and  ctarify  the  ordering  pars 

graphs  o»  the  Decision  and  Order  whk*  tfie  DOE  Bsued  to  Pon  Petroleum,  Inc  or- 

May  4,  19T9 
Appeal  ot  the  Reckrectior  OnJer  iasued  on  Aprt  6,  1979  «  granted  The  ERA  Redr&r 

flon  Order  issued  te  Sholi  0*  Company  or  Apr*  6,  1979  wouW  tie  nxxjifieo 
Appeal  to  Redrectxxi  Order  of  Aprt  8,  1979    If  granted.  The  ERA  Redrectior.  '>c» 

issued  to  Omon  Oil  Company  of  CaOomia  on  Aprt  9,  1979,  wouW  be  modif«d 
Extenawn  of  FWirt  grwited  m  Jayrmi  W  B..  t  DOE  Par  (»=etiruary  15    1979)    K 

granted-  W  B  Jayrad  would  be  pei'nitted  to  oondnue  tc  sef  the  crude  ol'  prooucec 

from  the  Delta  #3  property  State  Raid,  located  In  Plaquemines  PVe^.  Louisiana  «i 

upper  ber  ceiling  pnces^ 
Enensior  ot  relief  granted  in  Cr*fl  Petrvtaum  Ox.  2  DOE  Par  (Decembe'   12 

^9~'8)   If  granted   Craft  Petroleum  Company  wouKJ  tie  parmoed  to  conknue  seAng 

crude  04  produced  bom  the  Roaanblatt  Lease  located  n  wUkmson  County   Mi3»s 

sippi  at  upper  tier  ceiing  prices. 
Pnce  Excepbor  (Secbon  21173).  If  granlad  Double  "B"  OH.  Inc  would  be  pwmitteo  tc 

sen  the  crude  aH  produced  from  the  Hagerman  Lease   located  In  Paiwiee  Coiz*> 

Kansas,  at  upper  ber  caHmg  prx^s 
Request  for  Stay  and  Raquaat  tor  Temporary  Stay  and  Appeal  of  6  Redrecbon  iyaer% 

It  granted:  Exxon  wok4d  not  be  requred  to  supply  motor  gasolme  to  8  trms  m  accoro 

anca  with  Itie  provisions  of  Ifw  rtod^ecbon  Onjers 
Request  for  Stay    If  granted  Jotmaon  Ol  Co.  Inc.  wtx*)  racetvs  a  stay  from  the  re 

quremont  to  purcfiase  enwtements  under  the  OW  Oil  EnbOerT«nti  Program  ilC  Cf^ 

2 11, 67)  durmg  the  months  of  Apr*  and  May  19"^,  penduig  a  determinalio'"  or  its  At 

plication  tor  Excspbon 
Pnce  Eicepbon  (SectKX>  211.25)  N  granted  Mid-Micf«gar  Truck  Seraice  Inc  would  be 

grw«ed  an  exception  from  10  CFR  212.25  wf1lc^  wouW  permi!  the  fvrr  tc  cTiargt 

htgfiei  pnces  lor  motor  gasolme 
Sjopier-ientai  Oraer  tt  granted  The  Decwon  and  Oder  ssued  to  Mi»r»v  Oi  Comoa-f. 

anc  Marcurr  Oi:  Company  on  May  8,  19'9  (Case  Nos   DES-22S<   DE&-2263i  wcxuC 

be  rjxxtifiec 
'*-ice  Exception  f Section  2' 2  "3)    It  granted    Penr,2oi'  PnMijcins  Comoa'^v  woai;  b* 

Denmtted  to  sef  the  crude  or  proOuced  f'orp  the  McG'a*  S'.es'ens  stC  'hyM'j^ 

Sa-iC  Jmts  located  n  Mississippi  at  martiel  pnces 
•".lenT,  Deasion  and  Order   If  granted  Smdar  Refimns  Company  wc>jic  be  dr&ctec  ic 

continue  suopt/mg  Sate  Oil  Company  wft^  motoi  gasolme 
E-nension  a',  reliet  granted  m   rsss«  Ol  A  Gas  Corp.,  2  DOE  Pa-  (^etr-jary  B 

■9''9!   II  granted  Ta<^a  Oil  and  Gas  Corporation  would  tie  permirteC  tc  sell  the  orjoe 

c*  producec  from  the  Pete  Rydolpn    A'   Lease  located  m  i/ctona  County   ^etas  at 

upoer  tier  ceiling  pnces 
E»ie".sion  <y>  relief  granted  m  CrafI  Potvteurv  Co    2  DOE  Par  {'^eprja'y  '2   'S''9! 

!•  g'-anted  Craft  Petroleum  Company  wouki  be  permrttec  tc  continue  tc  sen  trie  cr«3e 

oi:  produced  trom  the  Bedford  and  Hodges  Leases,  located  m  Franxlir  County    Mis 

S'ssippi,  at  upper  ber  ceiling  pnces 
Extension  of  relief  granted  m  0'*4s«,'»  Brothert.  2  DOE  Par  (January  9    "G'B    H 

granted  O'Meara  Brothers  imouW  be  pennrtted  to  continue  tc  sol'  the  crude  ot  prey 

ouced  trom  the  Louisiana  Stata  Lease  2' 92,  Lake  Eo'ljna  FieiC   Se»  Oneans   .,ou 

isiana  at  uopei  ber  c««ryg  prxss 
Pnce  Exception  (Section  212  73)   H  granted  Chevon  u  SA.    inc    womc  be  permittee 

ic  sell  the  crude  oil  produced  from  the  Cotonia  Umt  and  Suie  ..ease  PRC  '35  ' 

Aes!  Montafvo  FiekJ,  located  r  Ventura  County  Califorms  at  upper  bef  cethng  pnces. 
c  nensKX'  ol  reliet  granted  r\  City  ol  Long  BeacK  CatHomt.  2  DOE  Par  (Marcr  i  < 

'  9"9i   It  granted  City  ol  Lxjng  Beach.  C^alifom*.  would  be  permittee  tc  continue  sei. 

mg  the  crude  oil  produced  from  the  FaJt  Bkx*  n  UniL  Wilmington  CX  Fie«:   locaiec 

r  Los  Angeles,  County,  Calitomia.  at  upper  ber  ceiling  pnces 
Appeal  o<  Redrecbon  (>der.  Request  tor  Stay  and  Request  \<y  "'enipo^'y  Slav    m 

grantee  'he  Redrecbon  Order  issued  by  ERA  Re^or  V  or<  May  15    'Q'S   ic  tn^K 

Cofnpany    L  S  A  womd  be  rescinded  ■>>»  frm  wouw  aisc  i^ceive  s  '  empora'->  Star 

anc  a  Stay  of  the  Redrecbon  Order  and  Exxon  wouio  be  'ecjJireC  ic  suppt;  V  -<j-inc 

ana  HuSKy  0*  Co 
Appeal  o<  Redrecbon  Order    Request  loi  Stay    arx3  Reques'  lof  Tempora^i  Sia.    '■ 

granted    The   Redrecbon  Ortier  ssuec  Oy   ERA   Region   vi    o^   May    '5     'S'?    U' 

Exxon  Company   0  S.A.  woukl  be  rescmoeC  and  Exxon  would  be  reoui'ec  tc  sucxy. 

fnotof  gasolme  to  Itie  Spence  0*  (ximpany   'The  frrr  wouic  aisc  'ece-vt  a  '  e-ipora'^ 

Stay  and  a  Slay  ol  ttie  RetJrecbon  OrtJers 
Apoeai  ol  irrtormabon  Flequest  Der»ai   K  granted  Natura  Resources  DesBise  ,ojnn, 

inc  ,  wouW  be  granted  acceas  to  cen.ar  DOE  data  r.  the  possessior  o>  tr*  C>"ic*  ,t 

Energy  Research  corx»mrig  the  Three  Mile  islarxj  Nucteaf  Powef  Plan*, 
Extension,  a^  rehel  granted  n  .A«f»».lM«i«ni  Ot  Co.   2  DOE  Pai  (Ma'cn  '4    •S'B, 

It  granted  Jusbss-Mears  OS  Co  ,  Inc  wouW  be  permitted  tc  contioje  ic  6«l  ri*  cr_t,:ie 

o*  produced  from  the  #  1  Sauciei  wel!  at  uppei  bei  ceikng  pnces 
Extension  ol  ttie  reliel  granted  n  Kemeth  L    r<Dps  2  DOE  Pa-  ;Aiirt  5    '9'9     '' 

granted   Kenneth  L  Tipp*  wouW  be  permrtteo  to  contmue  ic  sef  the  crjoe  ot  pic^ 

duced  from  the  Manck.  1  -A  property  at  upper  ber  ceikng  pnces 
Pnce  Exception  (Secbon  212  73)    H  granted    Pier'emont  Pet-oieu~  CoTxyato^  wojic 

be  permitted  to  seH  the  crude  oil  prooucec  iron-  trie  C   G    "lenottrior  urel  at  uppe- 

ber  ceilmg  pnces 
,   Pnce  Exception  (Section  2^2  931    it  granteo   ^  and  '^  jasow  wojic  se  g'a'^iec  anc 

exception  trom  the  provisions  c^  iC  CFR  2' 2  93  whiC"  wojis  oer'rtf  the  fi™-  Ic  i' 

crease  its  pnces  lo-  moto'  gasoline 
,AIlocation  Exception  i Section  2''  65;    f*  g^aitec   *^,nftwa>   "x>n^a^>  wouic  be  grantK: 

ar.  exoeptior  tc  the  provi&ont  o*  •:  Ji^  J'  ■  65  concerning  t'*  Bjv   Sell  P^oa'a-^ 
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V15/79.. 

S/17^7».. 
5/18/79.. 
6/18/79. 


o<  OtofwctKxi  deceived 


Nmw  end  h'M  rtiw*  of  >p|i8c^nl 


.  Qfcfcnwi.  mc  .  W«c»««.  K««a* 

.   E.  B   B'  .«<    T      -ajtas    '4,^ 


D.a. 


CM*Na 


OCE-2211 
DeE  2223 
DEE  2466 
D€  E  292^ 
DtE-2'48 
OeE-2179 


S/15/79. 
5/17/79- 


ftod  Trtvii^  C3i  Company.  Swi 
Uwa  01  Company.  Kanaaa  Otf. 


rfanoBoo.  uaMOffHa. 


(FK  Ooc  7»-ia8fla  FU«i  »-az-7at  ms  amj 

911.. i^j  .riTOf  Mso-oi-M 


DOO-0214 


Ca»«s  Filed;  Week  o'  May   '8  Through 
May  25,  1979 

Notice  is  hereby  given  that  during  the 
week  of  May  18,  1979  through  May  25. 
1979.  the  appeals  and  applications  for 
exception  or  other  relief  Hated  in  the 
Appendix  to  this  Notice  were  filed  with 
the  .Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 


regulations,  10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulatiortf,  the  date  of  service  of  notice 
shall  be  deftmed  to  b«  the  date  of 


publication  of  this  Nufice  or  t.hc  ddts-  of 
receipt  by  an  a>yiripvpd  person  of  nctual 
notice,  whichever  occurs  first   .Ml  such 
comments  shrill  be  filed  with  the  Office 
of  Heannj^s  and  .Appeals   Department  of 
Kr;tTv'v    WashiCj^ton.  D  C.  204til. 

June  ia   '.-^"'^ 

MeK  in  Goldstein. 

i     f  I ;. ' ,   (.  office  of  Heartnga  and  Appeah. 
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Ust  of  Cmm  R«c«(v*d  by  ttM  Omc*  of  H«arlr>9t  and  Appeal* 

[Waek  o(  May  18  throu|^  2&.  15^9; 


Date 


Nvna  and  location  or  applcant 


Caa«No 


Typed  tutnimmon 


5    '8  T» 

5/18/79 

5/18/79 

6/21/79...- 
5/22/79  — 

5/22/79 

i.22-  '9.— 
5/23/79  .._. 

V23/79 

5/23/79 

5/23'.'» 

6/24/79..-. 

5. 24.  7» 

5  ?*/79 

5.2i-7S.., 
S/2Sr9.. 


M.  J 

Meason  Operaling  Company,  Nalohez,  Missisappi 

Vinaon  &  EBana.  WaaNnglon,  DC 

Diamond  Shamrock  Corp..  Amarilo.  T«a» 

Charyln  Psirctaun  Conpany.  Fort  WorVi.  Texas . 

Pr«B  Ra**iQ.  Inc..  WaaNnolon,  D.C _ 

Sabra  Reftrmg.  Inc.,  BakarsfieM,  Carrtoma 
Data  Technology  Industries.  Riverdale.  Marytend 

.  MH  Quaker  Corporation,  NaitrMe,  Ti 

Ha^Quaher  Coiporatoiv  »aah  <lo.  T' 
Thwiwt  B  Cochran.  WasNniyoa  D-C 


DXE-6534 - 

DXE-582' 

DFA-0409_ 
DeA-0420... 
DXE-6822  . 


D6E-6823 

DEX-01T0 

DEE -5846  - 

DeS-5955. 
DFA-0421  . 


Chevron  U  S.A^  Inc.  San  Francisco.  CaBomia DEE-5917 


Exxon  Company.  U  S.A..  Houston.  Texas.. 


SIgmor  Rafining  Company.  Washmgloa  DC. 

Pat  Braudy,  Laguna  Mguai,  Oridomta 

/ 
Exxon  Conpany.  U.SA.  WaaNnglon.  DC 


DST-021C 


DMR^>054 


DFA-0436 __ 


DeA-<H2«mni 
DeA-0434, 
DeS-0426 
thruDES- 
04M,  DST- 
0428  t«U 
DST-(M34. 


Price  Exceptxjn  (Secbon  212.73).  If  granted.  M.  X  MteheH  woutd  be  permttled  to  con 
tmue  tosa*  Vte  crude  d  prockioed  Irom  »»  Mfchel  State  M^matuea  Sand  UnlL  kK 
caied  in  Campbal  County.  WyomMg,  at  strippar  iMl  prtcas. 

Extension  o<  relie*  granted  ir  Maaaon  OperaOng  Compmny.  3  DOE  Par  (January  5 

1 979)  It  granted  Meaaon  Operafcig  Company  Kiiould  bt  permittee)  ic  continue  to  sen 
the  crude  oil  produced  Irom  »»  Arnoid  Perry  Unit  #1.  located  m  Willunaor  County, 
Miuiaeippi,  at  i^ipar  tar  oatog  prioaa. 

Appe*.o«  liitormaBon  Raquaat  Dart*.  If  granted  T>>e  DOE's  Apr*  17,  1979  mtormatior 
Rocxast  Oenal  woukl  be  raadndad  and  Vnaon  and  Eluna  would  ncai^  access  tc 
addittem  DOE  data  uori>je»r<m  9m  Mnaler  pnoa  iaaus  (Section  212  M| 

Appeal  otERA  Tan«iarwy  Aaa^inmanl  Order.  H  granted.  The  April  30,  1979  Temporary 
Aaeignment  Order  cunLamlng  tw  Spruce  01  Can«)Mny  whtdi  was  itaued  by  ERA 
Region  VIM  would  be  reaOnded 

Extension  ol  i«M  gnnlad  m  Ommptn  PMntaum  Oonpmt)/.  3  DOE  Par  (Apm  3 

197^  If  grwtad  Ctmrftn  Pat  oleum  Company  would  be  pern«tad  to  continue  to 
se«  oruds  el  produced  *om  the  Sutton  Pmparty,  located  in  OldatKinia  County  OMs 
homa.  at  upper  tar  oakng  piKas. 

Atocatlon  Exoaptlon.  N  granted:  Pnda  Refining.  Inc.  would  racaM*  an  eKcapton  trotr 
the  pro*1«lonso»  10  CFH  211.65  Which  would  proiddo  the  firm  with  «i  addftonal  alio 
cation  o<  crude  oil  lor  the  period  Aprt  1,  1979  throu(^  September  30.  1978 

Sopolementa)  Order  H  granted  The  DOE  wouk)  revlaw  Ihe  entJDemenlB  exceotior  'etie" 
granted  to  Sabre  Refining.  Inc.  dicing  •§  fmcM  year  ended  October  31,  1976  r  ortJer 
tc  OeterTTune  whether  the  level  ol  retol  accorded  me  *rm  wae  appropnate 

Appe«  ol  ar  Intormatior  Request  Denal,  «  granted:  The  DOE'S  May  7.  1978  Iritofrna 
tior  Request  Demal  wouW  be  reeanded  arxJ  Data  Tectmology  Industnes  would  have 
access  to  a  copy  of  the  techncal  propoeal  sutjmitted  by  Caiculon  Operatxig  Se-w^s 
Corporator. 

Exceptor  from  the  Eriergy  Conservaton  Program  Teel  Proc«ck»ee  <10  CFR   P»rv  430) 

.  If  granted  Heil-Quakar  Corporatkxi  wouk)  receive  an  exception  Irom  the  provisions  of 
10  CFR.  Pan  430  with  regard  to  the  teal  pnxsduras  prescribed  lor  mduoed  draft  ga» 
lumacas 

Request  kx  Stay  (10  CFH,  Pari  430)  R  panted  Hei  Quaker  CofporaMon  would  racawe 
a  sta»  of  Ihe  test  proceduv  raqjiramertt  sat  lorth  in  10  CFH,  Pan  430  applcable  tc 
induced  draft  gas  fcarvcaa. 

Appeal  of  an  Intormallon  Raquaat  OamaL  R  granted:  The  DOE'S  May  10.  1979  Inlomia- 
ton  Requeal  Oanal  amid  be  reednded  and  Ttwnas  B  Cochran,  Natiaal  Rasovces 
Defense  CoundL  wouk)  have  acoaaa  to  ttw  enara  clasaWert  vwon  and  ralaled  Ex 
rsbits  of  the  OIG  rapoH  kteiMled  as  "Auguat  8.  1977.  NUIylEC-RitBtad  Cantraaaonai 
Hearing.  " 

Price  Exceptkjn  (Section  212,83)  If  granted  Chevron  U  SA^  Inc  woukl  be  granted  an 
excapton  from  the  provisions  Of  10  CFR  212.83  to  permit  the  fim  to  exckxie  from 
cakajlatorn  of  ncreaaed  costs  applicable  to  covered  products  the  allocated  cost  m 
creases  of  cartion  dkxoda 

Request  tor  Stay  Requeal  lor  Temporary  Stay  H  granted  Exxon  Company  USA 
wouk)  be  grvitBd  t  temporary  stay  and  a  stay  of  the  provisions  of  the  Intervn  Reme- 
dial Order  laeued  by  DOE'S  Regon  I  (CaM  ^to  REXD00101)  on  May  16.  1979  re- 
garding the  firm's  auJply  otjigations  lor  motor  gaaotne  durtng  the  rrxinths  of  March 
Apm  and  May  1979 

Request  lor  ModWcaOon/Racission.  H  granted  The  Deasor  and  Order  issued  or  May 
3.  1979  to  CiMa  Sanica  Company  would  be  raacmded  and  the  Ecoromic  Regulatory 
Actnlntstralion's  January  31.  1979  Ottar  lAracttng  Cities  Senncs  to  set  cnxie  o*  tc 
Sigmor  wDi*l  ba  latnatatad 

Appeal  of  an  imuiwalun  Raquaat  DanHt.  »  granSad  The  DOE's  May  11,  1979  mtorma- 
Hon  naquaal  OanM  wotttl  ba  wartnclad  and  Pat  Broudy  wouU  reoerve  access  to 
corCdanBal  DOE doouwarta BwWad  aa  WT-I5ia  fTR-i505.  and  rm-ii67 

Appeal  of  ERA  DacWon  and  Ordar.  ftaquaal  lor  Stay  and  Temporary  Stay  If  granted 
The  Economic  RagUMtory  AdmWatrallon  Ragkm  FVs  May  18  and  21.  1979  Dedaor 
and  Ordar  lagwtlng  Exxon  Company's  motor  gaaotne  sopply  obUgaiont  to  nne  Fme 
ftts0n  wotM  ba  iwdndad  Ejoon  Convany  wouM  racarve  s  temporary  stay  arvi 
atiy  at  fhaDawaionafid  Ordar  pawdtg  a  final  determination  oaitt  Appeal 


NoOcet  Of  Ob)ectlon  Received 

i0f6/ie/79toS/2S/79! 


Date 


Name  and  localon  of  apptcar* 


Case  Na 


6  22  79 

5/23/79. 
6/24/79 
5/24/79  , 
5/25/79 
«/ 25/79 


Ktfwn,  Louis.  Ti<sa.  Oklahoma—. 

Bouklar  Va«ay  01  Company.  LatayMta.  Cokirwlo 

Apoio  01  Compat*,  Mountain  View,  Cafifomia 

PWpa  Waumaui  Conyany.  Dai<ai<«a.  Oklahoma 

CooanoaMMi  01 «  RaMng  Co.,  Inc.  Roalya  New  Yohi . 
Energy  Ctiup"  ■»>■«■  ""C^  Houaton,  Taxas 


DEE -2806 

0EE-280e 
[3EE-249S 
DEE-3338 
OEE-1907 
DEE-2245 
DEE-2ei6 


Prapoaed  RemedW  Orders 
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ENVIRONMENTAL  P^O^TC^'OH 


between  January  1, 1974.  and  March  31.        Tl  Summar>  of  the  Decision 


!•  a  •! 


I      r         I  e        t 


chemical  composition  in  the  Federal 

n r_a--        Tn.  -      A   J :^:«i*.«»,.'«»    flknil 


fuel  additive  will  have  on  emissi'-'ns. 
Tho  otatiRHral  tests  annlied  to  the 


The  first  two  methods  of  analysis  are 
desicned  to  determine  whether  the  fuel 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1252-8) 

Approval  of  Proprietary  Fuel  Additive 

agency:  Environmental  Protection 
Agency  (EJ'A). 

action:  Notice  of  Grant  of  a  Fuel 
Additive  Waiver  Application — Decision 
of  the  Admiiustrator. 

summary:  Pursuant  to  section  211(f)(4) 
of  the  Clean  Air  Act  (Act),  as  amended, 
42  U.S.C.  74541  f)(4)(1977).  the 
Administrator  of  EPA  has  conditionally 
granted  the  waiver  requested  by  Sun 
Petroleum  Products  Company  (Sun)  for  a 
proprietary  oxygenated  hydrocarbon 
fuel  additive  which  provides  no  more 
than  two  percent  oxygen  in  the  fuel. 
This  waiver  is  granted  based  on  the 
Administrator's  determination  that  the 
information  that  Sun  submitted  was 
sufficient  to  establish  that  this 
proprietary  additive  will  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act, 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Moore.  Attorney-Advisor, 
Mobile  Source  Enforcement  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency.  401  M  Stre«t,  SW.,  WashingtMi, 
D  C  204m.  (2021  755-2816. 
SUPPLEMENTAL  INFORMATION: 

i   Introduction 

Section  211(0  of  the  Clean  Air  Act 
(Act).  42  U.S.C.  7545(f)  (1977)  contains 
prohibitions  and  limitations  on  the 
introduction  into  commerce  of 
controlled  fuels  and  fuel  additives. 
Section  211(f)(1)  prohibits,  after  March 
31,  1977.  any  manufacturer  from  first 
Introducing  into  commerce  or  increasing 
the  concentration  in  use  of  any 
controlled  fuel  or  fuel  additive.'  Section 
211(f)(3)  prohibits  any  manufacturer 
which  first  introduced  into  commerce  or 
increased  the  concentration  in  use  of 
any  controlled  fuel  or  fuel  additive 


'Section  211(f)(1)  makes  it  unlawful  after  March 
31.  1977  for  any  manufacturer  of  any  fuel  or  fuel 
additive  to  first  Introduce  into  commerce,  or  to 
Increase  ihe  cuncentrstion  ui  u«e  of.  any  fuel  or  fuel 
additive  for  general  u«e  in  light  duty  motor  vehicle* 
manufactured  after  model  year  1974  which  la  not 
aubiiantially  similar  to  any  fuel  or  fuel  additive 
utilized  m  the  certification  of  any  model  year  I97S, 
or  iubscquent  model  year,  vehicle  or  engine  under 
•ection  206  of  Ihe  Ad 


between  January  1.  1974,  and  March  31, 
1977,  from  distributing  such  fuel  or  fuel 
additive  in  commerce  after  September 
15. 1978. 

Section  211(f)(4)  provides  that  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  upon 
application  of  any  manufacturer  of  a 
fuel  or  fuel  additive,  may  grant  a  waiver 
of  the  section  211(f)  prohibitions  if  he 
determines  that  the  applicant  has 
estabhshed  that  the  fuel  or  fuel  additive 
or  a  specified  concentration  thereof,  and 
the  emission  products  of  such  fuel  or 
fuel  additive  or  specified  concentration 
thereof,  will  not  cause  or  contribute  to 
the  failure  of  any  emission  control 
device  or  system  (over  the  useful  life  of 
any  vehicle  in  which  such  device  or 
system  is  used)  to  achieve  compliance 
by  the  vehicle  with  the  emission 
standards  with  respect  to  which  it  has 
been  certified  pursuant  to  section  206  of 
the  Act.  If  the  Administrator  does  not 
act  to  grant  or  deny  an  application  for  a 
waiver  within  180  days  of  its  receipt,  the 
waiver  is  granted  by  operation  of  the 
Act. 

I  have  received  an  application  for  a 
section  211(f)(4)  waiver  for  a  proprietary 
oxygenated  hydrocarbon  fuel  additive 
which  provides  no  more  than  two 
percent  oxygen  in  the  fuel  (hereafter 
proprietary  additive  since  the  chemical 
composition  is  confidential).' The 
application  for  the  proprietary  additive 
was  received  on  December  19.  1978, 
from  Sun  Petroleum  Products  Company 
(Sun).  Sun  concluded  from  the  data  it 
submitted  that  unleaded  gasoline 
containing  this  proprietary  additive  and 
its  emission  products  do  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act. » The  180  day 
review  period  for  the  Sun  application 
expires  June  17, 1979. 


'The  application  submitted  on  Decemt>er  19.  1978. 
fully  describes  the  chemical  composition  of  Sun's 
propnetary  additive. 

•See  Public  Docket  EN- 79-12  for  Ihe  data  from 
tests  conducted  by  Sun  with  this  proprietary 
additive  In  support  of  the  application.  The  only 
ioiormation  relevant  to  this  decision  which  is 
propnetary  involves  Ihe  chemical  composition  of 
the  fuel  additive  Sun  made  the  proprietary  additive 
available  lo  any  person  for  testing  purposes 
provided  he  or  she  would  execute  a  confidentiality 
agreement  with  Sun.  In  the  deckel  are  the  exhaust 
and  evaporative  emission  data  and  matenal 
compalibihty  data.  The  docket  u  available  for 
public  inspection  in  Room  2803B.  EPA,  401  M  Street 
S.W..  Washington.  D.C 


II.  Summary  of  the  Decision 

I  have  determined  that  Sun  has  met 
the  burden  under  section  211(0(4) 
necessary  to  obtain  a  waiver  for  the 
proprietary  additive  as  long  as  the 
proprietary  additive  does  not  contribute 
more  than  two  percent  oxygen  to  the 
resulting  unleaded  fuel.* 

Sun  and  other  interested  parties  have 
submitted  information  and  data  on  this 
proprietary  additive  primarily  at  a 
concentration  such  that  the  proprietary 
additive  provided  2  percent  oxygen  by 
weight  to  the  fuel   I  find  that  the  data 
presented  on  this  proprietary  additive 
are  sufficient  to  establish  that  the 
proprietary  additive  and  its  emission 
products  will  not  cause  or  contribute  to 
a  failure  of  any  emission  control  device 
or  system  (over  the  useful  life  of  any 
vehicle  in  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  emission  standards 
with  respect  to  which  it  has  been 
certified  pursuant  to  section  206  of  the 
Act. 

I  hereby  grant  the  waiver  to  Sun  for 
its  proprietary  additive  provided  the 
following  conditions  are  met. 

1.  The  propnetary  additive  is  used  at 
a  concentration  such  that  it  provides  no 
more  than  two  percent  oxygen  by 
weight  to  the  resulting  fuel. 

2.  Tlie  proprietary  additive  is  blended 
in  fuel  such  that  the  resulting  fuel  meets 
the  American  Society  for  Testing  and 
Materials  (ASTM)  fuel  volatility 
specifications.* 

3.  Sun  Willi  notify  the  Director  of  the 
Mobile  Source  Enforcement  Division. 
EPA  that  the  propnetary  additive's 
chemical  composition  is  no  longer 
confidential  on  December  15.  1979.  or 
within  fifteen  days  of  when  Sun  makes 
the  chemical  composition  known  or 
becomes  aware  that  chemical 
composition  is  no  longer  confidential, 
whichever  occurs  first,  so  that  a  Federal 
Register  notice  may  be  published 
initiating  a  90  day  petitioning  period 

4.  The  Administrator  may  revoke  the 
waiver  if,  after  receiving  a  petition  for 
reconsideration,  he  determines  that 
based  on  new  data  and  information  not 
available  prior  to  the  public  disclosure 
of  the  proprietary  additives  chemical 
composition,  the  applicant  is  not  entitied 
to  the  waiver.  Petitions  for 
reconsideration  must  be  received  on  or 
before  90  days  following  publication  by 
EPA  of  the  proprietary  additive's 


'  In  determining  whether  an  applicant  has 
established  his  burden,  the  Administrator  may  look 
at  all  of  the  available  information  and  data 
including  thai  provided  by  persons  other  than  the 
applicant. 

'Standard  Specification  for  Automotive  Gasoline. 
Annual  Book  of  ASTM  Standards  19"8.  part  23.  D 
439-78.  p  22a 
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chemical  composition  in  the  Federal 
Register.  The  Administrator  shall 
review  any  petitions  for  reconsideration 
to  determine  whether  to  revoke  the 
waiver.  If  no  petition  is  submitted  or  if 
upon  review  of  the  petitions  the 
Administrator  does  not  revoke  the 
waiver  only  the  conditions  listed  in  1 
and  2  above  will  apply  and  a  notice  will 
be  published  in  the  Federal  Register  so 
stating. 

EPA  does  not  wish  to  discourage  the 
development  of  new  fuels  or  fuel 
additives  by  refusing  to  consider 
applications  containing  confidential 
information  where  those  fuels  or  fuel 
additives  may  have  a  positive  impact  on 
our  available  energy  resources. 
However,  interested  parties  should  be 
given  a  meaningful  opportunity  to 
comment  on  section  211(f)  waiver 
applications.  In  this  case,  Sun  made  the 
proprietary  additive  available  for  testing 
provided  that  a  confidentiality 
agreement  was  executed.  The  third  and 
fourth  conditions  on  the  waiver  are 
designed  to  further  insure  that  all 
interested  parties  have  been  given  a 
meaningful  opportunity  to  comment  on 
this  application. 

III.  Method  of  Review 

In  order  to  obtain  a  waiver  for  a  fuel 
or  fuel  additive  the  applicant  must 
establish  that  the  additive  and  its 
emission  products  will  not  cause  or 
contribute  to  the  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  system 
or  device  is  used]  to  achieve  compliance 
by  the  vehicle  with  the  emission 
standards  with  respect  to  which  it  has 
been  certified  pursuant  to  section  206  of 
the  Act  This  burden,  which  Congress 
has  imposed  upon  the  applicant  if 
interpreted  literally,  is  virtually 
impossible  to  meet  as  it  requires  the 
proof  of  a  negative  proposition,  i.e.,  that 
no  vehicle  will  fail  to  meet  emission 
standards  with  respect  to  which  it  has 
been  certified.  Taken  literally,  it  would 
require  the  testing  of  every  vehicle. 
Recognizing  that  Congress  contemplated 
a  workable  waiver  provision  some 
mitigation  of  this  stringent  burden  was 
deemed  necessary.  For  purposes  of  the 
waiver  provision,  it  is  recognized  that 
reliable  statistical  sampling  and  fleet 
testing  protocols  could  safely  be  used  to 
demonstrate  that  a  fuel  or  fuel  additive 
under  consideration  would  not  cause  or 
contribute  to  failure  of  emission 
standards  by  vehicles  in  the  national 
fleet 

Data  submitted  with  respect  to  a 
waiver  request  are  analyzed  by 
appropriate  statistical  methods  in  order 
to  characterize  the  effect  that  a  fuel  or 


fuel  additive  will  have  on  emis8ir>ns. 
The  statistical  tests  applied  to  the 
emission  data  provided  in  support  of 
this  waiver  request  are:  a  Paired 
Difference  Test.  Sign  of  Difference  Test, 
and  a  test  which  compares  the 
deteriorated  emissions  with  the 
emissions  standards  (hereafter, 
Deteriorated  Emissions  Test). 

The  following  is  a  brief  description  of 
the  statistical  tests  utilized  to 
characterize  the  emissions  effect  of  this 
fuel  additive.* 

(1)  The  Paired  Difference  Test 

For  each  vehicle  tested  on  a  base 
gasoline  and  on  the  waiver  fuel  or  fuel 
additive,  the  difference  between  the 
waiver  fuel  or  fuel  additive  emissions 
and  the  base  fuel  emissions  was 
calculated.  A  90%  confidence  interval 
was  constructed  for  the  mean 
differences.  If  the  resulting  interval  Ues 
entirely  below  zero  it  is  indicative  of  no 
adverse  effect  from  this  fuel  additive.  If 
the  entire  interval  is  above  zero,  it  is 
indicative  of  an  adverse  effect  from  the 
waiver  fuel  or  fuel  additive.  If  the 
interval  contains  zero,  there  is  arguably 
no  difference  between  the  base  fuel  and 
the  waiver  fuel  or  fuel  additive  with 
regard  to  emissions  provided  the 
confidence  interval  is  small. 

(2)  The  Sign  of  Difference  Test 

For  each  vehicle  tested  with  a  base 
gasoline  and  the  waiver  fuel  or  fuel 
additive,  the  sign  of  the  emission 
difference  between  the  waiver  fuel  or 
fuel  additive  emissions  and  base  fuel 
emissions  was  ascertained.  This  test  is 
designed  to  determine  whether  the 
number  of  vehicles  demonstrating  an 
increase  (  +  )  in  emissions  with  the 
proprietary  additive  significantly  (at  a 
90%  confidence  level)  exceeded  those 
showing  a  decrease  (  — )  in  emissions 
with  the  waiver  fuel  or  fuel  additive. 

(3)  The  Deteriorated  Emissions  Test 

For  each  vehicle,  the  effect  the  waiver 
fuel  or  fuel  additive  had  on  emissions 
was  determined.  This  incremental  effect 
either  positive  or  negative,  was  added  to 
the  50,000  mile  certification  emission 
value  for  the  certification  emission 
vehicle  which  the  test  vehicle 
represented.  This  incremented  50,000 
mile  emission  value  was  compared  to 
emissions  standards  to  determine  if  it 
did  or  did  not  exceed  the  standards. 
Either  a  pass  or  fail  was  assigned 
accordingly.  The  pass/fail  results  were 
analyzed  using  a  one-sided  sign  test.' 


The  first  two  methods  of  analysis  are 
designed  to  determine  whether  the  fuel 
or  fuel  additive  has  an  adverse  effect  on 
emissions  as  compared  to  the  base  fuel. 
Each  characterizes  a  different  aspect  of 
adverse  effect  The  Paired  Difference 
Test  determines  the  mean  difference  in 
emissions  between  the  base  fuel  and  the 
waiver  fuel  or  fuel  additive.  The  Sign  of 
Difference  Test  assesses  the  number  of 
vehicles  indicating  an  increase  or 
decrease  in  emissions.  The  two  tests  are 
considered  together  in  evaluating 
whether  an  adverse  effect  exists  to 
assure  that  a  mean  difference 
determination  is  not  unduly  influenced 
by  very  high  or  very  low  emission 
results  from  only  a  few  vehicles. 

The  Deteriorated  Emissions  Test 
analysis  indicates  whether  the  fuel  or 
fuel  additive  causes  a  vehicle  to  fail  to 
meet  emission  standards.  This  test 
examines  each  vehicle's  emission 
performance  as  compared  to  each 
pollutant  standard.'  It  is  useful  to 
perform  this  analysis  even  if  the  first 
two  analyses  indicate  the  fuel  or  fuel 
additive  has  no  adverse  effect.  The 
analysis  indicates  whether  the 
emissions  from  any  particular  type  of 
vehicles  or  special  emission  control 
technologies  are  uniquely  sensitive  to 
the  fuel  or  fuel  additive,  thus  causing 
vehicles  to  fail  to  meet  standards.  This 
effect  could  be  masked  in  the  previous 
analyses  which  consider  the  emissions 
results  as  a  group  without  distinguishing 
the  emissions  impact  on  subgroups, 

An  alternative  to  providing  the 
amount  of  data  necessary  to  meet  the 
statistical  requirements,  is  to  make 
judgments  based  upon  a  reasonable 
theory  regarding  emissions  effect 
supported  by  confirmatory  testing.  If 
there  exists  a  reasonable  theory  which 
predicts  the  emission  effect  of  a  fuel  or 
fuel  additive,  an  apphcant  may  only 
need  to  conduct  a  sufficient  amount  of 
testing  to  demonstrate  the  validity  of 
such  theory.  This  theory  and 
confirmatory  testing  then  form  the  basis 
from  which  the  Administrator  may 
exercise  his  judgment  on  whether  the 
fuel  or  fuel  additive  will  cause  or 
contribute  to  the  failure  of  any  emission 
control  device  jr  system  to  achieve 


*A  more  detailed  description  of  these  tests  and 
their  Background  may  be  found  in  the 
"Cliaractenzation  Report"  at  22 

'For  purposes  of  analysis,  this  test  was  designed 
such  that  the  nsk  of  l>eing  denied  a  waiver  would  t>e 


at  least  90  percent  if  25  percent  or  more  of  the 
represented  fleet  fails  to  meet  emission  standards 
This  approach  is  related  to  the  approach  applied  to 
vehicle  manufacturers  under  the  vehicle  assembly 
line  selective  enforcemenl  audit  procedures  While 
a  more  conservative  20  percent  noncompliance  rale 
has  been  used  in  some  past  characterization 
analyses.  25  percent  is  more  consistent  with  the 
selective  enforcement  audit  procedures  and  was 
used  in  previous  waiver  determinations.  44  FR 
10530.  and  44  FR  21242. 

'The  appropriate  Federal  or  California  standard 
is  applied  according  to  whichever  standard  the 
manufacturer  intended  the  vehicle  to  comply  with. 
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compliance  by  the  vehicle  with 
emissions  standards. 

rv.  Nature  of  the  Test  Data 

The  varying  nature  of  fuels  and  fuel 
additives  may  alter  the  type  of  testing 
required  to  determine  whether  such 
fuels  or  fuel  additives  cause  or 
contribute  to  the  failure  of  vehicles  to 
comply  with  emission  standards.  A  fuel 
or  fuel  additive  which  is  is  expected  to 
affect  the  performance  of  emission 
control  devices  or  systems  adversely 
over  a  period  of  time  and  mileage  may 
require  50,000  mile  durability  testing  to 
determine  whether  such  effects  exist. 

On  the  other  hand,  a  fuel  or  fuel 
additive  which  is  expected  to  have  only 
an  instatitaneous  emission  effect  on  a 
vehicle  could  be  judged  by  comparing 
bdck-to-back  emission  tests  on  the  same 
vehicle.* 

It  is  possible  that  a  fuel  or  fuel 
additive  may  operate  to  cause  both  an 
instantaneous  increase  and  an  increased 
deterioration  of  emission  control 
systems  or  devices.  If  so,  then  both 
durability  emissions  data  and 
instantaneous  emissions  data  may  be 
required. 

Upon  examination  of  the  available 
data  on  material  compatibility  and  the 
chemistry  of  the  fuel  additive.  EPA  has 
concluded  that  50,000  mile  durability 
testing  data  are  not  essential  to  this 
waiver  decision.'*  A  reasonable 
estimate  of  a  test  vehicle's  emissions 
pe'formance  on  this  fuel  additive  can  be 
obtained  using  back-to-back  emission 
test  data  in  lieu  of  requiring  50.000  mile 
durability  testing. " 

V.  Analysis 

A.  Exhaust  Emissions 

When  vehicles  tested  on  the  base  fuel 
meet  standards  but  fail  to  meet 
standards  when  tested  on  the  waiver 
fuel  or  fuel  additive,  the  waiver  fuel  or 
fuel  additive  is  deemed  to  cause  the 
failure  of  vehicles  to  meet  emission 
standards.  When  vehicles  fail  to  meet 
standards  on  the  base  fuel  and  the 
waiver  fuel  or  fuel  additive,  and  the 
waiver  fuel  or  fuel  additive  fuel  is 
shown  to  have  an  adverse  effect  on 


*Bad(-(o-back  testing  involves  measunng. 
sequentially,  the  emissions  from  a  particular 
vehicle,  first  operated  on  a  base  fuel  not  cootaining 
the  waiver  request  fuel  or  fuel  additive  and  then  on 
a  base  fuel  containing  the  addiUve  or  the  waiver 
request  fueL 

"Thu  cottchMion  Is  raached  from  an  examination 
of  the  available  material  ooopatibiiity  inionnatioa 
M0.  Mstkin  V(CMl).  iafra.  and  the  (udgment  that  tha 
aaiaaiona  effect  of  this  fual  additive  is  of  tha 
laistanlsnaous.  oot  a  deteriorative  natura. 

"  Sun  did  provide  limited  dorabtilty  tost  data 
(One  vehicle  for  aoooo  imles|  The  rasuits  w«t« 
supportive  of  the  fudgmcnl  that  SOOOO  mile  test  dali 
should  not  be  required 


emissions  as  compared  to  the  base  fuel, 
the  waiver  fuel  or  fuel  additive  is 
deemed  to  contribute  to  the  failure  of 
vehicles  to  meet  standards. 

Exhaust  emission  data  were 
submitted  on  15  vehicles  "  tested  on  a 
base  fuel  and  a  fuel  containing  the 
proprietary  additive  at  a  concentration 
such  that  2  percent  oxygen  by  weight 
was  contributed  to  the  fuel.  Summarized 
below  are  the  results  of  three  statistical 
tests  on  the  proprietary  additive.  Tests  1 
and  2  are  designed  to  determine  whether 
the  proprietary  additive  has  an  adverse 
effect  on  emissions.  Test  3  is  designed  to 
determine  whether  the  fuel  additive 
causes  vehicles  to  fail  to  meet 
standards. 

1.  The  Paired  Difference  Test.  Listed 
below  are  the  90  percent  confidence 
intervals  around  the  mean  difference 
between  the  base  fuel  and  the 
proprietary-additive-containing  fuel 
emission  levels. 

(a)  Hydrocarbon  (HC).  -0.24  to  0.03. 

(b)  Carbon  Monoxide  (CO).  -4.23  to 
-1.40. 

(c)  Oxides  of  Nitrogen  (NOx).  -0.18 
to  0.05. 

2.  The  Sign  of  Difference  Test. 
Confidence  that  the  proprietary- 
additive-containing  fuel  will  cause  an 
increase  in  emissions  over  the  base  fuel 
based  on  the  observed  increases  out  of 
the  total  vehicles  tested  (in  parentheses) 
are  stated  below. 

(a)  HC  (2/15).  0.05  percent  confidence 
of  an  increase.  '• 

(b)  CO  (1.15),  0.00  percent  confidence 
of  an  increase. 

(c)  NOx  (8/15).  50  percent  confidence 
of  an  increase. 

3.  Deteriorated  Emissions  Test  Listed 
below  are  the  number  of  vehicles  whose 
incremented  50.000  mile  emission  values 
exceeded  emission  standards 

(a)  HC,  none  out  of  15. 

(b)  CO.  none  out  of  15. 

(c)  No,,  none  out  of  15. 

The  results  of  tests  1  and  2  for  the 
proprietary-additive-containing  fuel 
indicate  that  CO  emissions  decrease 
and  there  is  no  adverse  effect  on  HC 
and  NO,  emissions.  The  50%  confidence 
of  an  increase  in  NO,  emissions  from 
test  2  is  the  statistically  expected  result 
when  a  fuel  or  fuel  adclitive  has  no 


"Sae  Table  1  in  the  Characterization  Report  for  a 
description  of  the  vehicles  utilized  in  the  test 
prograaa  Five  additiorval  vehicles  were  taaied  at  a 
ooncentrabon  jneiding  1.6  percent  oxygen  kj  tlMi  fuel 
tnjt  are  only  discusaed  m  the  Cbaraderua  tloa 
Report  since  ool  aQoagh  brfansatiaa  mm»  providad 
to  draw  any  itgBmcit  MattodMi  ~«~Jiit<tTiw  Al 
dau  Mtfamtttad  are  diaoiiaaed  In  tba 
UMndHftntion  Raport. 

"in  TOOwImo  wilk  ssandiird  prooedunM.  all 
ttad  cues  ara  (kopp«d  frum  liie  aaaiysia  and  the 
••nipie  aixa  ia  oorraafKxidliigljr  radnced  5«w.  9ie«el 
S..  Noaparaamtnc  StaUMuM,  xaot. 


effect  at  all.  The  results  of  the  third  test 
indicate  that  the  proprietarj-additive- 
containing  fuel  caused  no  vehicles  to 
exceed  emission  standards  when 
emissions  deterioration  for  50.000  miles 
was  included  in  the  analysis. 

Because  tests  1  and  2  for  the 
propnetary-additive-containing  fuel 
shows  no  adverse  effect  on  emissions  as 
a  group  and  test  3  shows  that  no 
vehicles  exceeded  standards,  we 
conclude  that  the  proprietary  additive 
does  not  cause  or  contribute  to  the 
failure  of  vehicles  to  meet  e.xhaust 
emission  standards. 

B.  Evaporative  Emissions 

Sun  asserted  that  evaporated 
emissions  are  directly  related  to  fuel 
volatility  characteristics  and  that  fuels 
blended  with  the  proprietary  additive 
will  have  final  volatility  characteristics 
similar  to  present  commercially 
available  gasoline"'* 

Sun  performed  a  limited  test  program 
to  confirm  this  theory  It  tested  two  fuels 
with  voidtility  properties  within  the 
ASTVI  unleaded  gasoline  specifications. 
The  teat  program  demonstrated  that 
when  the  volatility  properties  of  the 
gasoline  containing  the  proprietary 
additive  are  within  the  ASTM 
specifications,  its  evaporative  emission 
performance  is  no  worse  than  the 
evaporative  emissions  of  the 
commercially  available  fuels  of  similar 
volatility'"  The  volatility  of 
commemally  available  gasoline  varies 
over  a  substantial  range. 

It  would  be  discriminatory  to  require 
an  applicant's  fuel  or  fuel  additive  to 
meet  a  more  stringent  volatility  limit  in 
order  to  control  evaporative  HC 
emissions  than  is  characteristic  of 
cummercially  available  fuels.  Thus,  the 
proprietary  additive  will  not  be 
considered  to  cause  or  contribute  to  a 
failure  of  any  emission  control  device  or 
system  (over  the  useful  life  of  any 
vehicle  m  which  such  device  or  system 
is  used)  to  achieve  compliance  by  the 
vehicle  with  the  evaporative  emission 
standard  if  the  resulting  fuel's  volatility 
is  within  the  ASTM  specifications  for 
automotive  gasoline.  If  the  volatility  of 
gasoline  were  to  eventually  be 
regulated,  then  this  fuel  additive  or  any 
other  fuel  or  fuel  additive  would  have  to 
comply  with  the  regulatory 
requirements. 

Consequently,  unleaded  fuel 
containing  this  proprietary  additive  with 
volatility  properties  within  ASTM 
gasoline  specifications  will  not  c8»»e  or 


^  Pual  volaaht;  Is  dpserttwd  by  a  aombMiaOoa  of 
t«s  partial  pressure  al  lOO'F  (Raid  vopur  presausej 
and  Ms  disdHatlon  propemea  (ASTM  0-86) 

*  Sae,  Analysu  of  Evaporative  Data  In  the 
Charaderuatiaii  Report  al  Z7 
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contribute  to  a  faiitirc  of  any  emission 
conirof  derit^e  or  system  (o^rer  tfie  usefU 
life  of  any  rehrde  in  wtlirft  such  devKw 
or  system  Is  used^  to  acWere 
compliance  by  tfce  vettde  with  the 
enrissitm  standanfc  wttfr  respect  to^ 
which  it  has  been  certified  pursuant  to 
Sect<oiT  208  of  the  Act 

C.  Technical  Issues 

%.  MaterialB  CompatitiilUqi.  Sun 
addressed)  the  iMus  of  material 
compatibility  by  conducting* 
compcehensive  te&ting,pi:o^am.  Sun 
tested  the  effect  of  the  proprietary 
additive  on  both  metal  and  non-metal 
automobile  fuel  system  cuiupuiients. 

The  cuiapuiients  tested  were  selected 
from  three  brands  of  carburetor  repair 
kits  and  one  fuel  pump.  These  parts 
were  submerged  for  periods  ranging 
from  3-6  months  in  a  rtist  inhibited  fuel 
containing  the  proprietary  additive.  The 
fuel  overlaid  a  layer  of  water  (water 
bottom)  to  simriate  protenthiP  storage 
tank  conditions.  Both  metal  awd'non- 
matal  GompoimnCs  were  meaenred  for 
weight  changes  and  surtece  appearanee 
changes.  The  water  bottoan  tarn  the 
metal  submergence  samptes  weratesDed 
for  metal  content  to  detamrine  the 
extent  of  corroaioiL  Sun  concluded  that 

the  proprietary>-additt«a-oaaCaiinng'  ^^ 
did  nor  produea- axcasaive  or  unuaaal 
attack  on  nwtal  pasted 

Smd  aiso  cnndudtd  tastB  tndBiBfiuiuc 
the  estent  tfaaT  the  pwyHalmyadditHng' 
conimniiif  hiel  woidd!  caauKiioK^nBt^' 
partBto  swelL  The  date  iarilcatBdr  thai 
any  swdl  which  uuuaoBdi was  latfain 
the-  sn^iKocing  apacificatfan  al  thm'  part 
□nmufactaisc  Sane  of  ths  ■■B-inctal: 
parts  wece  siaxulancBualy  teated  wiih  an 
unleaded  refeittBca- feel  tintihaa  beam 
cummercially  uaadfiar  al  leaat  five  years 
and  which  haa  an  oxy^aalad 
hydrocarbaa  component  equal  to  the 
maximum  percentage  at  which  tha 
proprietary  additive  would  be  used.  The 
data  for  the  twafiieb  Lodicaie geneiaUy 
similar  resn^nses  for  swell  andweig^ 
changes. 

Sun  also  conducted  metaf  corrosioa 
tests  on  steal  and zincto  determine  the 
dynarrric  and*  static  mst  ratings.  The 
tests  were  performed  accjonftng  to  a 
modified  ASTM-  0-866B  proceAire.  The 
rasulta  indhrate  that  wtti  the  uae  of  a 
commercial  ruaf  inhibitor.  coirosioiTis 
adsquaisi|r  conlrolIW^  ^ 

Sas  aiso  accamntatad  aoXMV'  milaa'  on 
one  rehicie  apecaied  aa  thB:paopariatBry 
additive.  !Wo  fual  aigattm  £aiinEea 
occurred  during  this  period.  The-bvl 
tank,  fuel  pump,  and  carbuj»iar  were 


removed  and'  inspected.  General  engine 
cleanliness  was  within  the  expected 
range  for  that  imfeage  driven  with  a 
conventional' fnel. 

General  Motors  (GM)  and  Chrysler 
CorporaHon  expressed  concern 
regarding  the  proprietary  additive's 
compatlhHfty  with  materials  used  in 
vefticle».  "'riieir  concerns  related  to- the 
insufficient  amount  of  long-term  testing 
of  fuel  system  components  to 
adequately  assess  the  effect  of  the 
proprietary  additive  since  the  chemical 
composition  was  not  known.  GM  also 
raised  the  issue  of  the  sufficiency  of  the 
breatfth  and  types  of  testing  performed 
by  Stm  and  whether  such  tests  could  be 
used  to  conclude  that  premature  failure 
of  ctmipcments  vnll  not  occur. 

Sun,  in  response  to  the  concerns 
raised  by  GW  and  Chrj'sler.  stated  that 
it  conducted  comparative  testing  with  a 
fuel  which  contained  a  commepcially 
availahle  oxygenated  hydrocarbon 
componait  in  order  to  evaluate  the 
material  compatibility  properties  of  the 
pmprietary  additive  with  an  additive 
whose  compatibility  with  the  fuel 
aysti^D.  Gampananta  has  been  assessed 
in  commercial  use  for  about  five  years.  ^* 
The  rasuits  of  the  testing  indicated 
generally  similar  effects  of  the  two 
additives  on  hiei  system  parts.  Sun 
bdieves  tftat  these  tests,  together  with 
the  2O;OO0  niiiB  durabihty  test  it 
peiAvnied,  provide  reasonable 
assuraoBa  thai:  tha  proprietary  additive 
will  notiesuit  in  substantial 
deterioration  of  hiel  system  components. 

The  condition  attached  to  this  waiver 
will  pannit  tha  Administrator  to 
reconsider  this  waiver  if  petitioned  to  do 
sa  at  such  time  as  the  composition  of 
the  profBielary  additive  is  no  longer 
(umfidenliaL  This  will  provide  an 
oppoctunily  far  vehicle  manu&cturers 
and  others  to  evaluate  the  edect  of  ths 
prnrpgt«rtiMiy  additive  on  materials  to  be 
used  in  their  fuel  systems  and  if 
compdtihility  problems  are  anticipated, 
tO'petiiiait  the  Agency  for 
reconsideration  of  the  waiver. 

Based  on  these  data  and  ouf 
jud^neo^  i  have  concluded  that  the 
prapriatiHy  additive  does  not  present  a 
luatiBairis  cempatibility  problem  on 
systems  which  are  cuizendy-  in  use. 

2.  ]iidv90hJUJy.  The  issue  of 
driveajukty  w^  discussed  by  Sun.  Poor 
driveabiliiy'  caused  by  a  fuel  or  fuel 
addiliva  couid  impact  emissions  either 
through  engine  malfunction  or 
misadjustnentof  engine  components  in 
an  effori  to  improve  dtiveability. 
Significant  driveability  probl«m&^8«l«ly 


"Rust  inhibitor  is  commonly  uaadia-gaaolinalo 
prevent  metal  corrosion  tiecause  some  components 
of  gasoline  are  inhesantiy  ooBHisa. 


"Saa-GJIfS  letterdated  May  31. 19T9.  and* 
Chryater's  letter  dated  Mhy  23.  UTS: 
"See  Sun  8  letter  dated  JuneT,  tSTft 


attributable  to  a  fuel  or  fuel  additive 
should  not  occur  since  rnnaufectuBasa 
are  expected  to  avoid  marketing  hieis 
which  would  manifest  adverse 
driveability.  I.  therefore,  conclude  that 
driveabihty  is  not  a  significant  probiam. 
pcQuided  the  resulting  fuel  is 
manufactured  according  to  accepted 
industry  practices. 

VI.  FnidingB  and  Conelusions 

Lhave  determined  that  Sun  has 
established  that  its  proprietary  additive 
which  would  provide  no  mote  than  2 
percent  oxygen  by  weight  to  the  fuel  and 
the  emission  products  thereof  will  not 
cause  or  contribute  to  a  failure  of  any 
emission  control  device  or  system  (over 
the  useful  life  of  any  vahicle  in  which 
such  device  or  system  is  used)  to 
achieve  compliance  by  the  vehiide  with 
the  emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act 

I  hereby  grant  the  waiver  to  Sun  hn 
its  proprietary  additive  providadthe 
following  condilians  are  met. 

1.  The  proprietary  additive  is  used  at 
a  concentration  such  that  it  provides  no 
more  than  two  percent  oxygen  by 
weight  to  the  resulting  hieL 

2.  The  proprietary  additive  is  hkraded 
ill  fuel  such  that-  the  resulting  f^el  meetQ 
the  ASTM  fuel  volatility. 

3.  Sun  will  notify  the  Director  of  the 
Mobile  Source  Enforiwment  Divisitm. 
EPA  that  the  proprietary  addlti\'e's 
chemical  composition  is  no  longer 
confidential  on  Decemljerl5,  1979.  or 
within  fifteen  days  of  when  Sun  makes 
the  chemical  composition  kncrvra  or 
becomes  aware  that  chemical 
composition  is  no  longer  confidential, 
whichever  occurs  first,  so  that  a  Federal 
Register  notice  may  be  published 
initiating  a  90  day  petitioning  period. 

4.  The  Athninistrator  may  revoke  the 
waiver  if  after  receiving  a  petiticm  for 
reconsideration,  he  determines  that 
based  on  new  data  and  information  not 
available  priorto  the  public  disclosure 
of  the  proprietary  additive's  chemical 
composition,  the  applicant  is  not  entitled 
to  the  waiver.  Petitions  far 
reconsideration  must  be  received  on  or 
before  90  days  following  publication  by 
EPA  of  the  proprietary  additive's 
chemical  composition  in  the  FadsEal 
Register.  The  Administrator  shall  review 
any  petitions  for  reconsideration  to 
determine  whether  to  revoke  the  waivac 
If  no  petition  is  submitted  or  if  upon 
review  of  the  petitions  the 
Administrator  does  not  revoke  the 
waiver,  only  the  conditions  listed  in  1 
and  2  above  will  apply  and  a  notice  will 
be  published  in  die  Federal  Register  so 
stating. 
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Dated:  June  13.  1979. 
DougiM  M.  Coctlk. 

Administrator. 

Characterization  Report 
Summary 

This  paper  presents  a  summarization 
and  analysis  of  the  data  presented  in 
support  of  the  request  from  the  Sun 
Petroleum  Products  Company  (Sun)  for  a 
waiver  of  the  limitation  and  prohibition 
from  use  of  their  specified  additive  in 
unleaded  fuel  The  waiver  request  refers 
to  a  proprietary  oxygenated 
hydrocarbon  fuel  additive  (hereafter 
proprietary  additive)  which  provides  no 
more  than  two  percent  (%)  oxygen  in  the 
resulting  unleaded  fuel. 

The  following  report  includes  a 
descnption  of  the  sources  of  test  data, 
the  statistical  analysis  of  the  data,  and  a 
discussion  of  the  conclusions  drawn. 

Sources  of  Data 

Sun.  in  support  of  its  waiver  request, 
submitted  back-to-back  Federal  Test 
Procedtire  (FTP)  exhaust  emissions 
data  '  on  a  total  of  twenty  1975  or  later 
model  year  vehicles.  Five  of  these 
vehicles  were  tested  on  indolene  as  a 
base  fuel  and  a  blend  of  indolene  and 
the  proprietary  additive  such  that  the 
propnetary  additive  provided  1.5% 
oxygen  to  the  fuel.  Of  these  five 
vehicles,  three  were  equipped  with 
oxidation  catalysts  desired  to  meet  the 
Federal  axhaust  emission  standards. 
Two  were  equipped  with  three-way 
catalysts  designed  to  meet  California 
emission  standards. 

Fifteen  vehicles  were  tested  on  Sun's 
unleaded  regular  as  the  base  fuel  and  a 
blend  of  this  unleaded  regular  and  the 
proprietary  additive  such  that  the 
proprietary  additive  provided  2%  oxygen 
to  the  fuel.  AH  of  the  vehicles  were 
equipped  with  oxidation  catalysts 
designed  to  meet  Federal  emission 
standards. 

Two  of  the  vehicles  tested  for.  exhaust 
emissions  were  also  subjected  to 
evaporative  emission  tests.  One 
additional  vehicle  was  tested  for 
evaporative  emissions  only.  A 
description  of  the  vehicles  which 
underwent  exhaust  or  evaporative 
emission  is  contained  in  Table  1. 

Analytical  Procedures 

This  section  reviews  several 
procedures  designed  to  examine  the 
effects  of  additive-containing  fuels 
compared  to  base  fuels.  They  are: 


'Back-to-back  letting  invohve*  meacuring, 
•equendally.  the  emisaknu  from  ■  particular 
vehicle.  fir«t  operated  on  a  base  fuel  not  conUinlng 
the  waiver  requeat  fuel  or  fuel  additive  and  then  on 
the  baM  fuel  containing  the  additive 


(1)  Paired  difference  test, 

(2)  Sign  of  difference  test. 

(3|  Compdnson  of  deteriorated 
emissions  with  strindards  (deteriorated 
emissions  te«l), 

F,ach  lest  wds  applied  to  data  for  a 
specific  technology  group  and 
concentration  of  oxygen  in  the  fuel.  One 
technology  group  consists  of  oxidation 
catalyst  vehicles  designed  to  meet 
Federal  standards  of  15.  15,  and  2.0 
grams  per  mile  (gpm)  for  HC,  CO  and 
NOx,' respectively  (hereafter  Federal 
vehicles).  The  other  technology  group 
consists  of  three-way  catalyst  vehicles 
designed  to  meet  California  standards  of 
0.41.  9.0.  and  1.5  gpm  for  HC.  CO,  and 
NOx  respectively  (hereafter  Future 
vehicles).  Sample  size  means,  variances, 
standard  deviations  and  a  fuel  code 
reference  for  each  vehicle  are  listed  in 
Appendix  1. 

1.  Paired  Difference  Test 

For  each  vehicle  tested  on  a  base  fuel 
and  the  additive-containing  fuel,  the 
differences  between  the  additive- 
containing  fuel  emissions  and  the  ba.se 
fuel  emissions  were  Palculdted.  A  90% 
confidence  interval  whs  constructed  for 
each  of  these  differences 

This  method  of  establishing  90% 
confidence  intervals  on  the  mean 
difference  implicitly  assumes  emissions 
follow  a  normal  distribution.  While  this 
requirement  may  not  be  exactly  met.  the 
method  is  robust  enough  to  withstand 
some  deviation  from  the  normality 
assumption  This  interval  can  be 
interpreted  as:  in  approximately  90 
experiments  out  of  100,  one  is  confident 
that  the  mterval  so  constructed  would 
include  the  true  value  of  the  mean 
e.mission  difference  (i.e.,  the  additive  s 
effect).  If  the  resultmg  entire  interval  lies 
below  zero  it  is  indicative  of  a  decrease 
in  emissions  from  the  additive.  If  the 
entire  interval  is  above  zero,  it  is 
indicative  of  an  increase  m  emissions 
from  the  additive. 

If  the  mterval  contains  zero,  there  is 
arguably  no  difference  between  the  base 
fuel  and  additive-containing  fuel 
emission  levels  provided  this  interval  is 
reasonably  small.  Since  the  length  of  the 
confidence  interval  can  be  large  in  the 
case  of  a  small  sample  size,  any  interval 
containing  zero  must  be  sufficiently 
small  so  that  its  upper  limit  does  not 
exceed  10  percent  of  the  applicable 
emission  standard  to  reasonably 
contend  that  no  increase  m  emissions 
has  occurred. 

In  order  to  assure  that  intervals 
covering  zero  are  small  enough. 


*HydTtx:arboa  carbon  monoxide  and  oxidea  of 
nitrogea  reapectively  Model  year  ISTS  and  1976 
vehlcJea  were  dealgned  to  meet  Federal  ttandard* 
of  1.5,  IS,  and  3.1  gpm. 


sufficient  samples  must  be  taken.  Since 
the  interval  length  varies  inversely  with 
the  sample  size,  an  increase  in  sample 
size  would  decrease  the  interval  length. 
If  the  interval  length  was  sufficiently 
small,  one  of  three  possible  results  could 
occur: 

(i)  The  entire  interval  would  lie  below 
zero: 

(ii)  The  interval  would  include  zero 
and  the  upper  limit  would  be  lower  than 
10  percent  of  the  apphcable  emission 
standards:  or 

(ii)  The  entire  interval  would  lie  above 
zero. 

In  general,  the  result  is  dependent  on  the 
location  of  the  sample  mean.  Any  of  the 
three  results  would  permit  a  definitive 
conclusion  to  be  drawn.  Hereafter,  the 
situation  in  which  a  confidence  interval 
includes  zero,  but  has  an  upper  limit 
above  10  percent  of  the  apphcable 
standard  will  be  referred  to  as  having 
insufficient  data  to  reach  a  definitive 
conclusion. 

Therefore,  this  procedure  considers  an 
increase  in  emissions  from  the 
proprietary  additive  to  exist  when  this 
confidence  interval  lies  entirely  above 
zero  A  lack  of  an  increase  in  emissions 
is  said  to  exist  if  if  contains  zero  while 
the  upper  limit  does  not  exceed  10 
percent  of  the  applicable  standard.  A 
decrease  in  emissions  is  said  to  exist  if 
the  confidence  interval  is  entirely  below 
zero  For  the  purpose  of  this  procedure, 
replicate  tests  on  any  one  vehicle  and 
fuel  were  averaged  to  provide  a  single 
datum  point  in  the  analysis.  Each 
vehicle  carried  an  equal  weight  in  the 
determination  of  the  confidence  interval 

The  results  for  this  procedure  are 
shown  in  Table  2.  The  results  for 
Federal  vehicles  are  summarized  below: 

(a)  2  percent  oxygen — HC  and  NOx 
did  not  increase:  CO  emissions 
decreased. 

(b)  15  percent  oxygen — HC  did  not 
increase:  NOx  increased;  insufficient 
data  to  reach  a  definitive  conclusion  for 
CO  emissions. 

For  the  future  vehicles  only  one 
concentration  was  represented.  The 
results  for  this  group  are: 

(a)  1.5  percent  oxygen — insufficient 
data  to  reach  a  defimtive  conclusion  for 
HC  or  CO;  NOx  increased. 

For  the  combined  Federal  and  Future 
vehicles  the  results  are  summanzed  by: 

(a)  2  percent  oxygen — HC  and  NOx 
did  not  increase,  CO  emissions 
decreased. 

(b)  1.5  percentt  oxygen — HC 
decreased,  CO  did  not  increase;  and 
NOx  increased. 

(2)  Sign  of  Difference  Test 
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For  each  vehicle  tested  with  a  base 
fuel  and  the  additive-containing  fuel,  the 
sign  of  the  emission  difference  between' 
the  additive-containing  fuel  emissions 
and  base  fuel  emissions  was 
ascertained.  This  non-parametric  test 
was  designed  to  determine  whether  the 
number  of  vehicles  demonstrating  an 
increase  (  r  )  in  emissions  with  the 
additive  containing  fuel  significantly  (at 
a  90  percent  condfidence  level) 
exceeded  those  showing  a  decrease  (-) 
in  emissions  with  the  additive 
containing  fuel. 

In  each  test  for  each  pollutant,  the  null 
hypothesis  was  that  the  median 
emission  level  for  that  poHutant  was  the 
same  for  both  the  base  fuel  and  the 
additive-containing  fuel.  The  alternative 
hypothesis  for  HC,  CO,  and  NOx  was 
that  the  median  emissions  level  for  the 
additive-containing  fuel  was  higher  than 
that  of  the  base  fuel. 

The  number  of  vehicles  for  which  an 
increase  in  emissions  was  observed  was 
calculated  for  each  additive-containing 
fuel  concentration.  If  there  were  no  real 
differences  in  emission  levels 
attributable  to  the  additive,  the  expected 
proportion  of  instances  in  which  an 
increase  between  fuels  would  occur  for 
any  pollutant  would  be  0.5.  Thus,  a  large 
proportion  of  observed  increases  in 
emission  levels  for  a  pollutant  would 
indicate  an  increase  in  emissions  from 
the  additive-containing  fuel.  Table  3 
shows  the  results  of  this  procedure. 

At  2  percent  oxygen  concentration. 
HC,  CO,  and  NOx  emission  levels  did 
not  indicate  an  increase  in  Xh/tse 
pollutants  for  Federal  vehicles  (Future 
vehicles  were  not  tested  on  2  percent 
oxygen).  At  1.5  percent  oxygen 
concentration  HC.  and  CO,  emission 
levels  did  not  indicate  an  increase  while 
NOx  did  indicate  an  increase  for 
Federal  vehicles,  Future  vehicles  and  the 
combination  of  both  groups. 

The  apparent  increase  in  NOx  with 
1.5  percent  oxygen  fuel  may  be  an 
artifact  of  the  small  number  of  vehicles 
tested  on  this  fuel.  However,  any 
irrcrease  is  very  small  in  magnitude 
since  the  90  percent  confidence  interval 
of  the  mean  difference  lies  between  0.10 
and  0.19. 
(3)  Deteriorated  Emissions  Test 

In  order  to  determine  whether  the 
additive-conta^ing  fuel  would  cause  die 


fWtire  «f  any  vehicle  to  meet  emission 
8 tandkrdy  during  its  use&l  life,  a  one- 
sided sign  test  to  evaluate  compliance 
using  projected  5(T,000  mile  emission 
levels  was  performed.  *This  statifitlcai 
procedtnE.  assumes  that  the  difference  in 
emission  leveis  between  the  base  fuel 
and  the  adtiitive-containing  fuel  for  a 
particutar  vehicle  either  remarns 
constant  orbecomes  larger  over  the 
useful  life  of  the  vehicit. 

ProjeetBd  SO.OWmile  emission  levels 
for  each  test  vehicie  (•on  which  EPA  had 
received  snflficient  vehicle  identifica^on 
iiifurma<liow)  were  obtained  by  using 
average  FTPremilts  and  SO.OOB  mile 
certillicatien  date.  The  test  was  designed 
such"  th»t  the  ri«k  oX  failing  would  be  at 
least  90  percent  if  25  percent  or  more  of 
the  reppewnted  fleet  failed  to  mee< 
Federal  emission  standards  fbr  the 
additivB-containing  fuel  considered  * 

In  the  range  af  true  percent  defectjve^ 
below  the  Acca^itaibie  Qnaiity  Level,  the 
risk  of  fiading  tins  procedure  decreases 
as  the  sample  siae  increases.  Thus,  for 
smaiipcsoeat  defective,  it  is 
miwantageoas  to  supply  more  tixan  the 
mimmiiin;  amount  of  data.  Uoder  tins 
procedure,  the  cxrtical  miinber  (the 
smallest  nambe*  of  pnqected  test 
failures  &u  ai  given:  sample  size  which 
wooU  coostitote  a  failure  of  the 
criterion)  fora.aranpie  «ze  of  si^t 
would  hr  one;.  A  sample  of  less  than 
*  vranld  \x  insuf&cienl  to  apply  the 


Thiii«.fiac  mmpigft  of  size  eight  if  one 
vehicle  failed  to  meet  emission 
standards  with  its  projected  50,00amilfi. 
volui^  the  Donaew'  criiieriini  was  failed. 

Thw  pweedbre^  was  applied  as 
foffowsr  fbr  each  vehicle  for  EPA  had 
TVtfiW".^  fr^iffirlpnt  vehicle  inXiamiation, 
the  50,000  mile  emission  levels  wwe 
obtaioHb  froor  the  certifiGation  t^^t* 
results  for  ffe  sngjne  and  bod^' 
nniiffmii'Htliiu  The  difference  betv««en 
aveia^  emission  levels,  fox  the  additive- 
containin^  iaak  and  base-  fuel  wane 
added  to  thci».  lowcU-  to  obtam  projected 
50,000  mile  levels.  These  projected 
levels  were  then  compared  to  emission 


•Projected  50.000  mile  data  were  used  rather  than 
SaOOO  mile  durability  testing  on  the  judgement  that 
the  emissions  effect  of  this  additive  is  manifested 
instantaneously. 

•The  power  curves  and  table  of  critical  values  for 
this  test  are  shown  in  Appendix  2. 


/ 
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standards  to  which  the  vehicle  was 
designed.  A  failure  was  recorded  when 
a  projected  level  exceeded  the 
appropriate  standard.  Table  4  displays 
the  results  of  this  procedure.  This 
comparison  showed  no  failing  vehicles 
among  the  population  of  15  Federal 
vehicles  tested  on  the  proprietary 
additive  which  provided  2  percent 
oxygen  to  the  fuel.  Thus,  the  criterion 
was  satisRed  for  this  sample. 

Only  five  vehicles  were  tested  on  the 
1.5  percent  oxygen  containing  fuel. 
While  this  number  is  insufficient  to 
satisfy  this  criterion,  the  comparison 
was  made  since  any  failure  would  result 
in  failing  the  criterion.  Three  of  the  five 
vehicles  could  not  be  sufficiently 
identified  to  perform  the  Deteriorated 
Emissions  Test.* The  two  vehicles  which 
could  be  identified  were  Federal 
vehicles  and  they  passed  the 
comparison. 

Evaporative  Emissions 

Evaporative  emission  data  on  three 
vehicles  were  provided  by  Sun.  The 
vehicles  were  tested  using  two  fuels 
with  different  volatility  characteristics 
but  which  met  ASTM  D-439  volatility 
specification.  In  theory,  evaporative 
losses  from  vehicles  are  directly  related 
to  fuel  volatility.* This  direct  linear 
relationship  has  been  demonstrated  in 
testing. 'To  show  that  Sun's  proprietary 
additive,  when  blended  in  unleaded  fuel 
fit  this  theory,  the  evaporative  emissions 
data  were  plotted  with  the  data 
obtained  on  other  commercially 
available  fuels  of  different  volatilities 
from  a  previous  waiver  decision.*  The 
linear  relationship  holds  for  Sun's  test 
fuels  and  therefor,  agrees  with  the 
technical  theory. 

Conclusions 

The  Paired  difference  test  shows,  for 
the  unleaded  base  fuel  blended  with  the 
proprietary  additive  to  yield  2  percent 
oxygen,  the  HC  and  NOx  emission 
levels  did  not  increase  and  the  CO 


emissions  decreased.  For  the  1.5  percent 
oxygen  concentration,  the  HC  emission 
levels  decreased,  the  CO  level  did  not 
Increase  and  the  NOx  level  showed  a 
very  small  increase. 

The  Sign  of  the  difference  test  shows 
virtually  no  confidence  of  an  HC  and 
CO  increase  for  the  2  percent  oxygen 
concentration.  The  NOx  emissions  are 
as  likely  to  increase  as  decrease  (50 
percent  confidence  of  an  increase  or 
decrease].  The  1.5  percent  oxygen  in 
indolene  shows  no  increase  in  HC  and 
CO  emissions  and  a  probability  (with 
96.88  percent  confidence)  of  an  increase 
reported  for  the  NOx  emission  level. 
However,  the  data  indicate  than  any 
increase  in  NOx  emissions  will  be  very 
small. 

The  third  procedure,  comparing 
deteriorated  emissions  with  the 
standards,  demonstrates  that  none  of 
the  15  Federal  vehicles  tested  on  2 
percent  oxygen  containing  fuel 
exceeded  the  applicable  emission 
standards.  Further,  two  of  the  Federal 
vehicles  tested  on  1.5  percent  oxygen 
containing  fuel  which  could  be  identified 
were  also  demonstrated  not  to  exceed 
applicable  emission  standards. 

Analysis  performed  to  assess  the 
evaporative  emission  performance 
comports  with  the  theory  that  increasing 
volatility  leads  to  increasing 
evaporative  losses.  The  proprietary 
additive  when  blended  in  unleaded  fuels 
had  emission  data  similar  to  other  fuels 
meeting  ASTM  D-439  specifications. 


'  Sun  could  Dol  (upply  tlie  vehicJe'i  en^ne  family 
information  becau««  they  did  not  document  the 
engine  family  deicriptions  and  the  vehidet  are  no 
lo^par  available  These  were  rental  vehicles  tested 
■ad  released  by  Sun  befor  the  waiver  application 
was  nied. 

*  Patterson.  D.)..  Emusions  From  Combuatioa 
Eitgin«$  and  Their  Control.  1972  pg.  00. 

'Hum.  R.W,  affect  of  Fuel  Front-End  and  Mid- 
Range  Volatility  on  Automobile  Emisaiont.  RJ7707 

•  S«e  MTBE  Charactertiatlon  Report  for  the  data 
on  other  commercially  available  fuels,  and 
evaporative  ' ii.-i  44  Fed.  Reg.  21242. 


TaM*  ^.—Teat  Vehicle  Descnption 


Source 


Vahida 
LD. 


Maka/nKxM 


Cal  F«l. 
configurclion 


Catalyst 


Oxyger! 
contam 

(parceno 


Data 
svailabM 


Sur 
Sur. 
Sun 
Sur 
Son 
Sun 
Sun 
Son 
Sot 
Sun 
Sun 
Sun 
Sur 
Sun 
Si*- 
Sun 
Son 
S<r 
Sun 
Son 
Son 


1977 

1978 

1978 

1975 

1977 

197B_.... 

1978 

1978 

1977 

1977 

1977._... 

1978 

1979 

1979 . _.. 
1979..-. 

1977 SW090 

1978 

1978 

1978 

1979 

1977.._. 


SW081 Mefcury  Marquis — 

SV028 Fort  Torino _ — 

SX030 (Mmddkt  D*la  88  — 

8U039.- ChMToM  Moms  Carlo - 

SVM>92 —  RrnouBi  VoJars 

SX031 —  Dodge  Aspen 

SX032 Fort  Fairmont 

8X033 Oodgs  Monaco 

SW006 Cadfac  Coupe  ds  V»a.. 

SWO03 OUsmoMa  CuOass 

SA242 PonUac  CaMna 

SA24e Pon8ac  Phoenix 

SA2S2 Chavrolal  Impala - 

SA253 Mercury  Marquis 

SA250 Fort  Mue«»iQ 

.„.  OdamoMe  CuUass 

SOOOI - Portiac  Sunbird 

S0002 -  VoM) 

S0003 Fort  Mustang — 

S0004 Fort  Mustang 

S0005 Ponttac  Phoenix 


PaOwsi  

PaOo^ai    

Ondat"^  , 

FaOaral 

f>OfJStK>n       

Federal 

'>id«tK^ 

Federal  

Federal    .... 

(>rKla*K« 

FaOerai 

Oodation  ..» 

Federal  

r>»irt»fir>n     

federal 

("hnrl^hnn     

Federal  

Federal  .    .    . 

OhkIsIkvi 

Federal  . 

r>xirtat)Wi 

Federal      . . 
Federal    .   . 

OxxJatKXi 

rhrv^Shnn 

Federal    

CaHtomia    

Caiitoma  , 
Federal 

Three-way 

Three-way 

r>*>rHit«Ti  

Feoerai 

""►XKldK^   

Federal 

OxKtation        

2C 
20 
2C 
20 

2C 


2.C 
2.0 
1.5 
1.6 
1.5 
1.5 
1.5 


&  b 
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■  •=  Exhaust  EfTvssions  Data 
b    Evi«x>ralive  Enmsaion*  Data 


Tabta  I.— 90  Percent  Confidence  Interval  >of  Mean  Ermssio^  Offere'Kes 


Sarnple  sees 


Hv  (grams  rrvte) 


CO  (grarnsymHe) 


NO,  (gram*,' mile) 


unleaded  witn  2  percent  oxygen - IS  1-024  C03.  (-4,23    -~i4i  (-06,0.05) 

lndotenew«h  1.5  percent  oxygen 3  (-0*6  Cm.  (-644  2211^  (0  10  0i5) 

Future  veh.cie«-lodoiane»«h  1.5  percent  oxygen 2  ,0  93  0  651  (507   358.-  (C-'0'i>> 

Comtiined  Federal  and  luhjrs  vahlclea; 

Unleaded  with  2  percent  oxygen - 16  (-0  24  0  33  (-4.23,  -14)  (-016  005) 

indolene  with  1.5  percent  oxygen 5  (-0  3C   C  00'  (-4.67.0.34)  (0  10,0  19) 

'  For  each,  the  flrst  nunber  represents  the  lower  bound  ol  the  90  percent  confidence  mervai  and  the  secorxl  number  represents  the  jppei  bound  ot  the  90  perceni  confidence  imerva 

■  meuffioeni  data  to  reach  a  definlttve  conclusion 

'Smcs  both  varvdes  sTiowed  m\  lncnt»»  in  NO,  emissions  of  0.11.  no  vanation  was  measured  and  o  v  must  statistically  be  regardea  aa  the  mten.'a 

Tabta  3.-5^  Test  Statistics  and  Confidence  Levels  for  Comparison  of  Median  Emission  Levels  Betwaer  Base  Fuel  ana  the  Propnetay-AddWi/e-Containtng  Fjei 

Concentrations 


HC 


CO 


NO. 


Federal  vehicles 

Unleaded  with  2  percent  OKygan  (incraases/obeenrations) 

Confidance  laval  tar  Incriassi  (percent} - 

Indolene  w«i  1.5  paroerM  osygen _ 

Confidsnce  level  tar  increasas  (percent) _. 

Future  vefKlea 

Indolene  wUh  1.5  percent  oxygen 

Confidence  level  tor  increasas  (percent) - 

Combined  Federri  and  fcjim  wshiclas: 

Unleaded  with  2  percent  oicygan - _ — 

Confiderx»  level  tar  Increasai  (parcanQ 

Indolene  wdh  1.5  percent  oxygen _ -.-. 

Conftdence  level  (or  increases - - 


2/15 
0.05 
0/3 
0.00 

0'? 

c  :k 


ooe 


1/15 

ooc 

0-3 

:oc 

0  2 

ooc 

•M 

0'5 

coo 


•/is 

50  00 

3.'3 

e-  K 

2.2 
75.00 

8/15 

50.00 

6/6 


Tabic  A.— Comparison  of  Deteriorated  Emissions  with  Standards  (Number  Failures.  Total  Numoerj 


HC 


00 


MO. 


Federal  vefudea 

Unleaded  with  2  percent  oxygen  ... 

Indolene  with  1.5  percera  oxygen.. 
Future  nehiclse 

Indolene  wkh  1.5  percent  oxygen.. 
Combned  Federal  and  (Mure: 

Unleaded  wNh  2  percent  oxygsn ... 

Indolene  wtth  1.5  percent  oxygen.. 


0/16 
•0/2 


■0/2 

0  '5 
'0,2 


0/18 
•0/t 

n 

0/18 
•0/8 


'  O^  two  of  the  ttwee  Federal  vohictes  ware  sufHctentty  identified  to  perfomi  this  test 

■  meuffxaenl  rtormatxw  was  provxJed  to  identity  the  vahides  lor  this  lest 

'  Only  two  of  the  Ave  Federal  tni  Futire  vahides  were  sutfiaenOy  xJentlfieO  to  penorm  this  tesi 
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Fu«<  CodM  for  Av«rag«  Emissiom  Data 


Fuel  codes 


Fua/ (Mscripton 
mdotene 

Indolan*  wUh  1.5  percwit  oxygen. 

Stvtoco  unleaded 

Sunoco  unleaded  wtOi  2  percent 

OKyoen. 
Sunoco  unleaded  premium 


App«rKllx  2.— Pom^  of  Binomial  Test'  with  p=. 25 
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revisiofw  to  their  State  knptementation 
Plans  to  provide  for  attajnaent  and 


By  tbe  Chief.  Private  Radio  Bureau: 
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ImpiemaBlBtkw  Plan  ReifMonator 
NonatUinoMnt  Araas  in  Umfi  York 
State;  Notica  of  AvanabBBy 

AQCNCV:  ^vironmental  Pnotectioa 

Agency. 

actiom:  Notice. 


summary:  The  Environ mertal  Protection 
Agency  aonouBceft  today  tbat  proposed 
reviaiKn  to  the  New  Yorl  State 
Implementation  PUa  far  the  New  York 
State  portioa  of  the  Nefw  Yoik  Qty 
Metropolifean  Area  have  been  ceceived 
and  are  available  kv  puUic  ioepection. 
The  pisposed  plan  RTiBiooa  were 
submitted,  by  the  State  unkc 
requiremsnta  of  the  Cleao.  Air  Act,  as 
amended.  Tliey  address  attainment  of 
national  ambient  air  quality  standards 
for  ozone,  carbon  luonoxidte.  and  total 
suspended  particulates  and 
requirements  for  medSog  kasic 
transportation  needs.  A  Boties  of 
proposed  rulemaking  describing  the 
revisions  wiU  be  published  in  the 
Federal  Register  at  a  later  date  at  which 
Jime  the  public  will  be  formally  invited 
to  submit  written  cohunenta;  the  period 
for  the  submittal  of  written  comments 
will  extend  for  60  days  fcom  the  date  of 
publication  of  this  future  notice. 
AOOMUaa:  Tke  nhBidtais  far  tbe  New 
York  City  MetrapdilaitAresaiaybe 
examined  during  normal  busineew  hours 
at  the  following  addresses: 

US.  Environmental  Procctioa  Agency,  Air 

Programs  Branch,  Room  90«,  Region  II 

Office,  2S  Federal  Plaza,  New  York,  New 

York  W007. 
L'  S  Environmental  Proection  Agency,  Public 

tnformatfon  Refiercnce  Unit  401  M  Street, 

S  W..  Washington,  B.C.  20466. 
.New  York  Sfati  Depurtnient  of 

Environmental  Conservation,  50  Wolf  Rd.. 

Albany,  New  York  12233. 
New  York  State  Departrasnt  of 

Enviraruaental  Conservation,  Two  World 

Trade  C«ntef.  ftlat  Floor,  New  York.  New 

YurklOOO& 

.-Ml  comnenta  shoatd  b«  addressed  to: 
EckdrA  C.  Beck,  Regional 
Adminiatortor.  Region  II  Office,  U.S. 
Environmental  Protection  Agency.  26 
Federai  Plaza,  New  York,  New  Yf>rk 
1Q0Q7. 

FOfl  FtlRTHER  INFORMATION  CONTACT: 

Gerard  Soflian,  Chief.  ImpJementation 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office.  26  Federal  Plaza,  New 
York.  New  York  lfl0«7,  (212)  2»4-5658 

SUPPLEMENTARY  INFORMATTON:  The 

Clean  Air  Act.  as  amended  August  7, 
1977,  requires  that  states  submit 


revisions  to  their  State  faipJementatJon 
Plans  to  provide  for  attaiinsent  and 
maintenance  of  naho&al  ambtent  air 
quality  standacda  in  areaa  deaignated  as 
being  in  nonattainmeaL  On  March  i, 
1979  [43  FR  8962]  the  Administrator  of 
the  Environmental  Protection  Agency 
(Iff  AJ  designated  part  of  the  New  York 
portion  of  tie-  New  Jersey-New  York- 
CoonecffcTir  AirQuahty  Control  Region 
as  noiraftBinnwntfor  the  prhnarj'  carbon 
monoxide  air  quality  standard  and  for 
the  secondary  particulate  maltei 
staadard.  la  addition,  the  entire  area 
waa  designated  as  nonattaininent  for  the 
primary  ozone  standacd.  These 
designa^oQS  also  appeared  in  a 
subsequent  Federal  Ragister  ootice 
published  on  January  25.  1979  (44  FR 
5119).  The  State  of  New  York  has 
prepared  tfte  required  pfan  revisions  for 
ozone  and  carbon  monoxide.  These 
were  transmitted  to  EPA  under  a  May 
16. 1979  letter  from  the  Governor.  In  this 
letter,  the  Governor  aieo  requested  an 
^vHmninn  to  July  1..  1980  foT  Submittal  of 
a  plan  revision  to  attain  the  secondary 
parlScnlste  matter  standard. 

Also  submitted  by  the  State  was  an 
improvement  to  mi  August  6,  1978 
anboifUal  k>  hilM  the  State  s 
requiremettts  ander  Section  110(cH5)(fi) 
of  the  Clean  Ait  Act  The  improved 
subaiifltal  presents  the  State's  program 
to  provide  for  meeting  basic 
transportation  needs  in  the  metiopoiitan 
area. 

The  puipose  of  this  notice  is  to  call 
the  public's  attention  to  the  fact  that 
these  revisions  have  been  formally 
submitted  and  are  available  for  pubhc 
inspection.  A  description  of  the 
revisions  will  be  published  in  the 
Federal  Re^ster  at  a  later  as  part  of  a 
notice  of  proposed  rulemaking. 

(Sections  IW  and  172  of  the  Glenn  Air  .'Kcl  (42 
U.S.C.  74ia»nd  7502)). 
Dated-  |«ne  8.  19?9. 
EckhanK  C  Back, 

Regidm! Admirmtrctnr  Environmental 
Protection  Agency. 

(FF  Doc  79-18733  Filed  6-Z;  "9  8  45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[PR  Docket  No.  79-146;  File  Nos. 
aB782901011  and  CIB79 12979021 

Accurate  Cartage  Co.;  Memorandum 
Opinion  and  Order  Designating 
Application  for  Hearfng  on  Stated 
I 


.Adopted.  June  11, 1979. 
Released;  June  13.  1979 


By  ^  Chief,  Private  Radio  Boretui: 

In  re  application  of  Accurate  Cartage 
Company,  171st  &  Center  Avenue.  Hazel 
Crest.  HUnois  60429  for  authorization  for 
new  facilities  in  the  business  radio 
service. 

1.  The  Chiet  Private  Radio  Bureau 
(the  Bureau)  has  before  him  for 
consideration  the  above-captioned 
application  of  Accurate  Cartage 
Company  (Accurate)  For  authorization 
of  new  800  MHz  band  conventional 
radio  facilities  in  the  Business  Radio 
Service.  Also  before  the  Bureau  is 
information  concerning  an  investigation 
conducted  by  the  Chicago  District  Office 
of  the  Commission's  Field  Operations 
Bureau  into  Accurate's  unlicensed 
operation  of  the  radio  facilities  proposed 
in  its  application. 

2.  It  apftears  from  the  Chicago  District 
Office's  inve8tigati«>  that  the 
unlicensed  operation  commenced 
shortly  after  installation  of  the  radio 
equipment  in  late  {anuary  or  early 
February  1979.  and  coBtinued  until  it 
was  discovered  by  the  Field  Operations 
Bureau  on  May  30, 197a.  According  to 
Bernard  Arqo^la.  ^xt  apphcant's 
principal.  Accurate  was  led  by 
employees  and/ or  agents  of  the 
manufacturer  of  the  radios  to  believe 
that  the  system  was  hcensed.  The 
Bureau  is  not  persuaded,  however,  that 
Mr.  ArquiUa's  explanation  satisfactorily 
resolves  the  matter  of  Accurate  s 
unhcensed  operation. 

3.  The  information  before  the  Bureau 
concerning  Accurate's  unHcensed 
operation  raises  serious  questions  as  to 
whether  Accurate  possesses  the 
requisite  character  qualifications  or  is 
sufficiently  competent  or  shows 
sufficient  interest  with  respect  to  the 
licensing  and  implementation  of  radio 
facilities  to  receive  a  grant  of  the 
authorization  which  it  here  seeks 
Because  the  Bureau  cannot  make  thp 
necessary  finding,  pursuant  to  SertiDn 
3')9(a)  of  the  Communications  Act  nf 
1934.  as  amended,  that  a  grant  of  the 
above-referenced  applicabon  would 
sprve  the  public  interest,  convenience 
;ind  necessity,  the  application  must,  in 
accordance  with  Section  309(e)  of  the 
Act.  be  designated  for  hearing. 

4.  Accordirtgly.  It  is  ordered,  the.;  m 
accordance  with  the  provisions  of 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C. 
.309(el).  the  above-captioned  application 
of  Accurate  Cartage  Company  File  Nos. 
CIB8729O1011  and  CIB791297a}2.  for 
authorization  of  new  facilities  in  the 
Business  Radio  Service  is,  pursuant  to 
authorifv'  delegated  in  §§  0.131(a)  and 
0.331  of  the  Commission's  Rules 
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designated  for  heanng,  at  a  time  and 
place  to  be  specified  at  a  later  date,  on 
the  following  issues: 

(a)  To  determine  whether  Accurate 
Cartage  Company  operated  radio 
facilities  in  the  Business  Radio  Service 
which  were  not  licensed  to  it 

(b)  To  determine  whether  any 
unlicensed  operation  by  Accurate 
Cartage  Company  was  knowing  or 
willful  or  negligent. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (a) 
and  (b)  hereinabove,  whether  Accurate 
Cartage  Company  possesses  the 
requisite  cfiaracter  qualifications  to 
receive  a  grant  of  the  application  which 
is  the  subject  of  this  proceeding. 

(d)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (a) 
and  fb)  hereinabove,  whether  Accurate 
Cartage  Company  has  exhibited  such 
lack  of  interest  or  carelessness 
concemixig  conduct  of  its  affairs  with 
respect  to  the  licensing  and 
implementation  of  radio  facilities  that  it 
should  not  be  entrusted  with  the  radio 
authorization  which  it  is  here  seeking. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  each  of 
the  foregoing  issues,  what  disposition  of 
the  above-captioned  application  of 
Accurate  Cartage  Company  will  best 
serve  the  pubhc  interest,  convenience 
and  necessity. 

5.  It  is  further  ordered,  that  Accurate 
Cartage  Company  and  the  Chief,  Private 
Radio  Bureau  are  made  parties  in  this 
proceeding. 

6.  It  is  further  ordered,  that  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  are. 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Sections  1.254  and 
1.973(e)  of  the  Commission  s  Rules,  upon 
Accurate  Cartage  Company  with  respect 
to  the  issues  set  forth  in  paragraph  4 
hereinabove. 

7.  It  is  further  ordered,  that  each  of  the 
parties  named  in  paragraph  5 
hereinabove,  in  order  to  avail  itself  of 
the  opportunity  to  be  heard,  shall  within 
20  days  of  the  mailing  of  this  notice  of 
designation  by  the  Secretary  of  the 
Commission,  file  with  the  Commission, 
in  triplicate,  a  written  notice  of 
appearance  that  it  will  appear  on  the 

fixed  for  hearing  and 

present  evidence  on  the  issues  specified 
in  this  Order,  as  prescnbed  in  Section 
1.221  of  the  Commission's  Rules. 

8.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  serve 
a  copy  of  this  Order,  by  Certified  Mail. 
Return  Receipt  Requested,  upon 
Accurate  Cartage  Company  at  the 
address  furnished  in  its  application. 


Federal  Conununlcations  Commisaioo. 
Carlo*  V.  Roborts. 

Chief.  Private  Radio  Bureau. 

(VX  Dm.  TV-lflMS  PIM  «-Z2-'«  •:46  uaj 
BILUMO  COOe  »71»-01-ll 

Change  In  Meeting  Room  for  Meeting 
on  Radio  Propagation  Analysis  In 
Domestic  Public  Land  Mobile  Radio 
Service  for  Highly  Irregular  Terrain 

[une  20.  1979. 

The  meeting  announced  in  Public 
Notice  17973,  released  May  30,  1979  (44 
FR  32472).  will  be  held  in  Room  A-110. 
1229  20th  Street.  N.W..  Washington,  DC. 
instead  of  the  room  previously 
announced.  All  other  particulars  remain 
the  same. 

Federal  Communicatioaa  Conuniaaion. 

WUliain  ).  Tricarico. 

Secretary. 

\n  Doc  "O-iaaU  FU«j  «^2I-7«t  MS  unl 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement  Filed 

.\^;.ce  IS  hereby  g:\cn  ihat  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916.  as  amended 
(39  Stat  733.  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y..  New  Orieans. 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington. 
DC.  20573.  on  or  before  July  5,  1979. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discnnunation  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detnment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  [as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 


Agreement  !Sio  :  T-2831-3. 

Filing  Party  Edward  S.  Bagley.  Esq.. 
Terriberr>'.  Carroll,  Yancey  &  Farrell. 
2100  International  Trade  Mart.  New 
Orleans.  La  70130. 

Summary  ,\greement  No  T-2631-3 
restates  and  modifies  the  basic 
agreement  between  the  members  of  the 
New  Orleans  Steamship  Association 
(NOSA)  setting  forth  the  method  of 
funding  dnd  implementing  the 
Guaranteed  Annual  Income  Plan  (GAJ 
Plan)  negotiated  with  the  New  Orleans 
Locals  of  the  International 
Longshoremen  8  Association,  AFL-CIO 
(ILA).  The  purpose  of  the  modification  is 
to  delete  .Article  5  of  the  basic 
agreement,  by  which  banana  cargoes 
were  excluded  from  cargo  subject  to  the 
assessments  provided  for  by  the 
agreement 

By  Order  of  the  Federal  .Man time 
Conxmisaion. 

Dated:  (une  20.  1979. 
Francis  C.  Humey, 
Secretary. 

ITR  Doc  "^  19BM  rVd  ft.  :2-"».  S:45  am) 
BlUJNa  cooc  S73(M>1-M 


Docket  No  79-62] 

Allied  Chemical  international  Corp.  v. 
Farrell  Lir>«s,  Inc.,  Notice  of  Filing  of 

Complaint 

Notice  is  given  that  a  complaint  filed 
by  Allied  Chemical  International  Corp 
against  Farrell  Lines,  Inc.  was  served 
June  15,  1979.  The  complaint  alleges  that 
respondent  h«s  assessed  charges  for 
ocean  transportation  in  excess  of  those 
lawfully  applicable  in  violation  of 
section  18(b)(3)  of  the  Shipping  Act. 
1918. 

Hearing  in  this  matter,  if  any  is  heW. 
shall  commence  on  or  before  December 
15.  1979  The  heanng  shall  include  oral 
testimony  and  r.ross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  matenal  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hcdring  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francia  C  Humey, 
Secretary 

(FR  Doc.  7»-ig622  PiIkI  »~a-T»  k46  wnj 
MLLINd  cooc  t7)IM)1-M 
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Notlc«  Of  AgrMfiwnts  PIlvd 

The  Federal  Mantiiae  CsaoHsmoB 
hereby  gives  notice  tint  the  foUowing 
agreements  h^rc  beea  filed  wntk  the 
Coramissian  fbi  appro vai  panuest  to 
section  15  of  tke  Shipping  Act  IBIB,  as 
amended  (39  Stat  733,  75  Stat  7fi3,  46 
I'.SC.  814). 

Interested  parties  may  inspect  and 
obtain  a  cepy  of  eacfc  of  Ae  agreements 
and  the  |iMtificatiom  ollererf  therefor  at 
the  Wa^Mgton  OfRce  of  tke  Federal 
Maritime  Commissien,  1100  L  Street 
.\  W,,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  CMBces  located 
at  New  York,  N.Y4  New  Orkeans, 
Louisiana:  San  Francisco,  California; 
Chicago.  Illinois;  and  San  ^m,  IHierto 
Rico.  Interested  parties  may  subout 
comments  on  each  agreement,  inchiduvg 
reqoesta  for  hearing,  bo  Ae  Secretary, 
Federal  Muitime  CoBnussioo, 
Washinglon.  D.C^  20S73,  on  at  before 
July  16.  W9.  CoaiBients  Aould  inchide 
facts  and  argnmeBts  coocemkig  the 
approval,  modlficatioa,  or  disapproval 
of  the  proposed  agreement  CoonnentB 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
betwreen  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
ths  detriment  of  the  comixterce  of  tke 
Ignited  States,  or  is  contrary  to  the 
public  interest  or  is  in  violietieai  ef  the 
Act. 

A  copy  of  any  comments  ahcmrd  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

.\greement  Ne.;  T-3n& 

Filing  Party  B.  G.  Masters,  Deputy  Port 
Director  aiwl  Secretary-TreBSuwr.  P^rt  of 
B.  aumont  P.O.  Drawer  2287,  BaoMmoat 
Texas  777(H. 

Sunraary;  Agreement  ^4e.  T-3815.  bcrMreen 
ttiii  Port  of  BeouBMOt.  Texas  and  Westway 
Trading  Corparation  provides  foe  \ha  leius  of 
bull*  liquid  storage  tanks  owned  by  the  Port 
of  Beaumont  to  Westway  Trading 
Corporation  The  premises  are  leased  to  be 
used  for  the  purpose  of  handlhtg  moiasses, 
moias«e«  products  and  other  food  products 
b>  pipeline  belweea  ships,  hvges,  r«l  cars. 
t.'-ucks  and  tavek  attnge. 

A^(r*eM«nt  No_-  T-3816. 

Films  Party:  Antkeny  J.  Pmzinsky.  Legal 
Dept.,  I  T  a  Cerporabw  af  Amcripwrt  2SQ0 
Broadway.  Camdsii.  New  ]aney  081A4. 

Summary;  Agreement  No.  T-38ia,  betwean 
1  T  O  Corporation  of  Amertport  IITO)  and 
the  Philadelphia  Port  Corporation  (PPC). 
provides  for  the  lease  to  rrO  of  1.5T5  acres  of 
land  and  *rec  boilAngs  at  the  Port  of 
PhiladeiphiB  to  be  aaed  for  Ae  repmr  and 
meinteBaace  of  aiecbnical  cquifinent.  A« 
conH^auaahoa  TtO  agrees  te  pay  an  aniwMJ 


rental  sf  SW-Wtphn  as  adAtional  rental  to 
cover  Ae  cost  of  impseveiDeiiifi  to  the 
pteousex  and,  if  aefiesaary.  aay  increases  in 
real  estate  taxes  or  compensation  for  damage 
to  the  premises.  After  June  29, 1980,  ITO  will 
have  the  option  to  renew  the  lease  for  three 
successive  five-year  periods. 

By  Order  of  the  Federal  Manfime 
Conunission. 

Dated:  June  20,  1979. 
Francis  C  Humey. 
Secretary. 

[FR  Doc.  rs-iaaas  Plied  S-aa-Tft  1 45  amt 
BIUJNO  COOE  8730-01-M 


GENERAL  ACCOUMTtNG  OFRCE 

Ragulatory  Fteports  Review;  Receipt 
and  Approval  of  Report  Proposal 

A  request  for  emergency  clearance  of 
a  new  Transmittal  Letter  1-79.  and 
related  forms  was  received  from  the 
Federal  Maritime  Commission  by  the 
Regulatory  Reports  Review  Staff,  GAO 
on  April  23, 1979.  See  U.S.C.  3512fc)  and 
(d).  The  pmpoee  of  puWishinj;  this 
notice  is  to  mftxTB  the  poblic  of  such 
receipt  and  actton  taken  by  GAO. 

Federal  Maritime  Conunission 

The  Federal  Mantjme  Conunission 
requested  clearance  of  a  new 
Trananuttal  Letter  1-79  to  Vessel 
Operating  Commrai  Carriers  and 
Nonvessei  Operating  Common  Gamers 
ia  the  Domestic  Offshore  Commerce  of 
the  Uuted  States,  and  related  Forms 
274,  Vessel  Operating  Common  Carriers 
in  the  Domestic  Offshore  Commerce  of 
the  United  States  Fuel  Surcharge 
Justification;  Form  275.  Fuel  Siuxharge 
Report;  and  Form  276  .N'on-Vessel 
Common  Carriers  in  the  Domestic 
Offshore  Commerce  of  the  United  States 
Water  Transportation  Pass  Thru. 
Section  531.18  of  General  Order  38 
allows  carriers  to  file  for  special 
permission  to  the  Commission  to  request 
rat£  changes  in  order  to  amend  theu 
tariffs,  and  includes  specific  instances 
for  these  requests  and  the  circumstances 
under  which  tkey  will  be  granted. 
However,  bunker  (fuehng)  surcharges 
are  not  among  the  reasons.  To  dJdress 
this  specrel  situation,  the  Commission 
harf  decided  to  grant  a  continuing 
special  permission  authority  to  allow 
domestic  offshore  carriers  to  file 
appropriate  amendments  fin  supplement 
form  C€mtH?ning  an  expiration  date  not 
later  than  120  days  after  the  effective 
date]  t»  their  respective  tariffs,  in  order 
to  estabhsh  surcharge  provisions 
directly  rriated  to  bunkering  ffueling) 
cost  increases.  AddJfionallr.  Vessel 
Operating  Common  Carriers  will  be 
required  lo  fife  a  9l)-day  report  to  FMC 


reflecting  their  experience  under  the 

bunker  surcharge  increases  and 
submitting  their  cost  and  consumption  of 
fuels.  FMC  wriD  allow  the  filing  of  tariffs 
containing  btmker  surcharges 
constituting  general  rate  increases  on  a 
30-day  notice  penod  rather  than  on  a  60- 
day  notice  period  as  previously 
required. 

The  FMC  requested  emtrgency 
clearance  of  Transmittal  Letter  1-79  and 
the  related  forms,  in  anticipation  of 
frequent  requests  from  the  carriers  for 
special  permission  to  deviate  from 
Commission  requirements  with  respect 
to  bunker  sim;harge9.  This  situation  is 
occurring  because  of  recent  dramatic 
escalation  in  oil  prices  throughout  the 
world,  with  little  or  no  advance  notice  to 
carriers,  which  has  had  a  serious 
financial  impact  on  ocean  common 
carriers  in  the  domestic  offshore  trades 
Also,  the  oil  price  situation  is  expected 
to  continue  to  be  volatile  for  the 
foreseeable  future,  and  it  is  antiapated 
that  increases  will  continue  to  be  posted 
with  httle  or  no  warning  by  suppHers  of 
the  amount  or  effective  date.  Therefore. 
FMC,  in  order  to  alleviate  the  financial 
impact  on  carriers  being  caused  by  the 
escalation  in  bunkering  (fueling]  costs,  is 
issuing  Transmittal  Letter  1-79  and  the 
related  forms  in  order  to  allow  the 
carriers  to  file  supplements  to  their 
tariffs  for  banker  surcharges  on  a  30-day 
basis. 

The  GAO  agreed  to  accept  FMC  s 
emergency  request  for  clearance  due  to 
the  exigent  need  01  carriers  in  the 
domestic  offshore  commerce  to  recover 
the  escalating  cost  of  bunkering 
(fueling).  The  FMC  estimates  that  the 
Transmittal  Letter  1-79  and  related 
Forms  274  and  275  will  be  sent  to  49 
vessel  operating  common  earners  and 
that  the  Transmittal  Letter  and  related 
Form  276  will  be  sent  to  95  non-vessel 
operating  common  carriers.  The 
response  time  for  the  iniUal  Forms  2"4 
and  278  is  estimated  to  be  25  hou's  per 
."■esponse.  and  for  the  90-day  report 
Form  275,  the  burden  is  estimated  to  be 
8  hours  per  response. 

After  several  changes  were  made,  the 
GAO  granted  emergency  clearance  to 
Transmittal  Letter  1-79  and  related       ^ 
Forms  274,  275.  and  276  on  May  23.  1979. 
under  numbers  B-180233  (R0635),  B- 
180233  fR0639],  and  5-180233  CKD640), 
respectively.  These  clearances  expire  on 
May  31.  1980 
Norman  F.  Heyl, 
Regulatory  Reports.  Review  QJicer 

■VH  D<x.  "(i-ises:  Fiied  6-22-^9;  g:«  am) 

BtLUNe  COW  teis-oiHi 
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GtNERAL  SERVICES 
ADMINISTRATION 

Regional  Put)lic  Advisory  Panel  on 
Architectural  and  Engineering 
Se'-vices,  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services, 
Region  9,  July  9th  through  July  13th,  from 
9:00  a.m.  to  4:00  p.m.,  Hawaii  Room,  28th 
Floor.  525  Market  Street.  San  Francisco. 
California 

The  meeting  will  be  devoted  to  the 
initial  step  of  the  procedures  for 
screening  and  evaluating  the 
qualifications  of  engineers  under 
consideration  for  selection  to  furnish 
professional  services  for  seven  proposed 
energy  conservation  studies  at  the 
following  locations: 

1.  Honolulu,  Hawaii. 

2.  Tucson  and  Phoenix,  Arizona. 

3.  San  Francisco.  California. 

4  Las  Vegas.  Nevada. 

5  San  Diego,  Laguna  Niguel.  and 
Santa  Ana.  California. 

6.  Fresno.  California. 

7.  Richmond  and  Sacramento, 
California. 

The  meeting  will  also  be  devoted  to 
the  selection  of  professional  services  for 
two  proposed  supplemental  architect- 
engineer  contracts  and  two  proposed 
supplemental  mechanical-electrical 
engineering  contracts  in  Northern  and 
Southern  California.  The  meeting  will  be 
open  to  the  public. 

Dated:  June  15.  1979. 
Joseph  B.  Williams, 
Regional  Administrator. 

im  Doc  79-i97r  Filed  »-22-rft  8c45  am) 
BILLING  COOC  U»-23-« 


DEPARTMENT  OF  HEALTH. 
EDUCATION    AND  WELFARE 

Alcohol.  Drug  Abuse  and  Mental 
Health  Administration 

Psychiatric  Nursing  Education  Review 
Committee,  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
L^.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  July  1979; 

Psychiatric  Nursing  Education  Review 
Committee — July  16-17. 

Conference  Room  A,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Md. 

Open— July  16,  9:00  a.m.  to  l.-OO  p.m. 

Closed— Otherwise. 


Contact:  Dr.  Jeanette  Chamberlain. 
Room  9C-24.  Parklawn  Building.  5600 
Fishers  Lane.  RockvUie,  Md.  20657.  301- 
443-4423. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  psychiatric  nursing 
manpower  development  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
fina]  review. 

Agenda:  From  9D0  a.m.  to  1.00  p.m.. 
July  16.  the  meeting  will  be  open  for 
administrative  announcements  and 
discussion  of  review  criteria.  Otherwise, 
the  Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public 
Law  92^163  (5  US.C.  Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIMH  Information 
Officer  who  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters  of 
the  committee  members  is  Mr.  Paul 
Sirovatka,  Acting  Chief.  Public 
Information  Branch.  Division  of 
Scientific  and  Public  Information.  NIMH. 
Room  15-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Md.  20857, 
telephone  301-443-4536. 

Dated;  June  19.  1979 

Elizabeth  A.  Cofmolly, 

Committee  Management  Officer.  Alcohol, 
Drub  Abuse,  and  Mental  Health 
Administration. 

IFR  Doc  T»-l«5«2  Filed  ft-ZZ-TS:  ftie  un| 
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Office  of  the  Assistant  Secretary  for 
Health 

Select  Panel  tor  the  Promotion  of 
Chitd  Health;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Select  Panel  for 
the  Promotion  of  Child  Health, 
established  pursuant  to  Section  211  of 
the  Health  Services  and  Centers 
Amendments  of  1978  (Pub.  L  9S-626). 
will  meet  on  Monday,  July  9.  at  9:00  a.m. 
in  Room  607G1.  on  the  sixth  floor  of  the 
Hubert  H.  Humphrey  Building,  Third 
Street  and  Independence  Avenue.  SW.. 
Washington.  D.C.  The  Panel  has 
responsibility  for  the  formulation  of 
national  goals  with  respect  to  the 


promotion  of  the  health  status  of 
children  and  expectant  mothers,  the 
development  of  a  comprehensive 
national  plan  for  the  achievement  of 
these  goals  and  otherwise  promoting  the 
health  of  children  in  the  United  States 
and.  the  transmittal  of  a  report  to  the 
Secretary  and  the  Conj^ress  detaihnj^  the 
comprehensi\e  national  plan  and 
recommendations  for  administrative, 
legislative,  and  other  actions  necessary 
to  implement  this  plan  and  to  otherwise 
promote  the  health  of  children  in  the 
United  States.  This  meeting  of  the  Panel 
will  be  devoted  to  reviewing  a 
preliminary  outline  of  the  Panel  s  report 
and  a  work  plan  proposing  activities  for 
the  Panel  in  the  com:no  jear  .Meetings 
of  the  Panel  are  open  for  public 
observation. 

Further  information  on  the  Panel  may 
be  obtained  by  contacting  Thomas  P. 
Reutershan.  Acting  Staff  Director.  Select 
Panel  for  the  Promotion  of  Child  Health. 
Room  731G,  Hubert  H  Humphrey 
Building.  300  Independence  Avenue. 
S.W..  Washington,  DC  20201   telephone 
(202)  472-5588. 

Dated:  )une  19.  1979. 

Thomas  P.  Reutershan. 

Acting  Staff  Director.  Select  Panel  for  the 
Promotion  of  Child  Health. 

[FR  Doc  7«-ige29  PlUd  A-ZZ-TV.  8:4s  Mn| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Downstream  Rivertank  Stabilization 
Program  Columbia  Basin  Project, 
Washington;  Intent  To  Prepare  an 
Environmental  Statement 

Pursuant  to  Section  102(2|(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 
statement  on  the  proposed  Downstream 
Riverbank  Stabilization  FVngram, 
Columbia  Basin  Project.  The  Program  is 
intended  to  provide  measures  to  control 
landslides  and  slope  failures  on  the 
banks  of  the  Columbia  River  for  6  miles 
below  Grand  Coulee  Dam. 

The  alternatives  to  be  considered  in 
the  environmental  statement  include  (1) 
to  fake  no  action:  (2)  to  undertake 
stabilization  measures  without 
relocation  of  home.s;  (3)  to  relocate  1-50 
residences  and  provide  stabilization 
measures;  (4)  to  relocate  51-100 
residences  and  provide  stabilization 
measures;  (5)  to  relocate  101-300 
residences  and  provide  stabilization 
measures;  and  (6)  the  Bureau  s  preferred 
alternative  which  will  differ  somewhat 
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from  any  of  the  preceding  alternatives. 
but  which  will  be  within  the  same  range 
of  stabilization  measures  and  relocation. 
Stabilization  measures  include 
groundwater  drainage,  surfact-water 
drainage,  riverbank  erosion  control, 
riverbotton  erosion  control,  domestic 
irrigation  control,  and  domestic  water 
and  waste  water  systems  rehabilitation. 

Knvironmental  studies  and 
preparation  and  processing  of  an 
ensironnietdl  impact  statement  for  this 
piupsed  program  will  be  in  accordance 
with  provisions  of  the  National 
Environmental  Policy  Act  of  1969  and 
v^  ill  be  accomplished  unter  new  CEQ 
(Council  on  Environmental  Quality] 
regulations  published  in  the  Federal 
Register  on  November  29,  1978. 

To  assure  that  all  the  full  range  of 
issues  related  to  t.-is  proposal  are 
discussed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited.  Interested  agencies, 
oiganizations,  and  individuals  should 
v\riie  to  or  contact  the  Bureau  of 
Reclamation  at  the  address  provided 
below.  The  contact  person  will  be: 

Dr  Ronald  R  McKown.  Project 

Kiiv'.ronmentalist.  Grand  Coulee  Project 
Office  Bureau  of  Reclamation,  PO  Box  620. 
Grand  Coulee  WA  99133,  Telephone  (509) 
y      e)33-1360.  F.xt   508. 
Dated  June  15,  19"9. 
.Aldon  D.  Nielsen. 
'i.  ling  Comnvisioner  of  Reclamation. 

V-V  Dor.  -^  19H2-  Filed  (y-22-~9  8-45  am) 
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Geological  Survey 

Known  Recoverable  Coal  Resource 
Area;  Emery,  Utah 

Pursuant  to  authority  contained  in  the 
Act  of  March  3.  1879  (43  U.S.C.  31),  as 
supplemented  bv  Reorganization  Plan 
No  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2.  Secretary's 
Order  No.  2948.  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  added  by  Section  7  of  the 
F.-deral  Coal  Leasing  Amendments  Act 
(if  1976  (Pub.  L.  94-377,  August  4. 1976). 
Federal  lands  withiif  the  State  of  Utah 
h.ive  been  classified  as  subject  to  the 
coal  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  201).  The  name  of 
the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

(44)  Utah 

Emery  (Utah)  Known  Recoverable  Coal 
R.'soun  e  Area:  April  1.  1977;  100,893  acres. 


A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Biiu-eau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Conservation 
Manager,  Central  Region,  U.S. 
Geological  Survey,  Stop  609.  Box  25046. 
Federal  Center,  Denver,  Colorado  80225. 

Dated;  June  15, 1979. 
).  S.  CragwaU.  Jr.. 

Acting  Director 

[FR  Dot  79-196.1S  Filed  (>-^-'9.  tt45  ami 
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Known  Recoverable  Coal  Resource 
Area;  Hanna  and  Carbon  Basins, 
Wyoming;  Revision 

Pursuant  to  authonty  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31 ).  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note).  220 
Departmental  Manual  2.  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  Februan,  25, 
1920,  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  .^ct 
of  1976  (Pub.  L.  94-377.  August  4.  1976). 
Federal  lands  within  the  State  of 
Wyoming  have  been  classified  as 
subject  to  the  coal  leasing  provisions  of 
the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  L'.SC.  201)  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(50)  Wyoming 

Revised  Hanna  and  Carbon  Basins 
(Wyomingl  Known  Recoverable  Coal 
Resource  Area  (KRCRA);  March  10.  1978: 
15.947  acres  were  added  to  the  KRCRA.  Total 
area  now  classified  for  leasing  is  238.657 
acres. 

A  diagram  showing  the  revised 
boundary  and  acreage  of  the  area 
classified  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the 
diagram  and  the  land  description  may 
be  obtained  from  the  Conservation 
Manager.  Central  Region.  US 
Geological  Surv-ey.  Stop  609,  Box  25046, 
Federal  Center.  Denver.  Colorado  80225. 

Dated;  )une  15,  1979 
).  S.  CragwaU,  jr., 

.Acting  Director 

[FR  Dot  79-19638  Filed  6-;:2-7ft  8:45  amj 
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National  Park  Service 

[INTDES7»-341 

Notice  of  Availability  of  Draft 
Environmental  Statement  and  Notice 
of  Public  Meetings  on  Proposed 
General  Management  Plan  for  Great 
Smoky  Mountains  National  Park, 
Tennessee  and  North  Carolina 

Pursuant  to  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental 
Statement  on  the  proposed  General 
Management  Plan  for  Great  Smoky 
Mountains  National  Park.  Tennessee 
and  North  Carolina. 

The  statment  discusses  proposals  for 
the  management,  development  and 
operation  of  the  Great  Smoky  Mountains 
National  Park. 

Written  comments  on  the 
Environmental  Statement  are  invited 
and  will  be  accepted  until  August  26. 
1979.  Comments  should  be  addressed  lo 
the  Regional  Director.  Southeast  Region, 
or  the  Supenntendent.  Great  Smoky 
Mountains  National  Park,  at  the 
addresses  given  below. 

Copies  are  available  from  or  for 
inspection  at  the  following  locations: 

Regional  Director.  Southeast  Region,  National 

Park  Service,  1895  Phoenix  Boulevard, 

.Mlanta,  Georgia  30349 
Supenntendent.  Chickamauga  and 

Chattanooga  NaUonal  Mihtary  Pari...  P.O. 

Box  2126.  Fori  Oglethorpe,  Georgia  30742. 
Supenntendent,  Great  Smoky  Mountains 

National  Park.  Gatlinburg.  Tennessee 

37738. 

Public  meetings  on  the  proposals 
contained  in  this  statement  and 
associated  General  Management  Plan 
Will  be  held  as  follows; 

Date:  July  25,  1979 
Time:  7:30  p,m. 

Address:  Haywood  County  Courthouse, 
Waynesville.  North  Carolina. 

Date:  July  26,  1979 
Time:  7:30  p.m. 

.Address:  General  Sessions  Courtroom.  Blount 
County  Courthouse,  Maryville.  Tennessee. 

Comments  on  this  statement  can  be 
submitted  at  these  meetings,  as  well  as 
being  submitted  in  writing  to  the  above 
addresses. 

The  US  Department  of  the  Interior 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949, 
and  0MB  Circular  A-lor.  ^ 
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Dated:  [une  18.  197a 
Lan7  EL  Meierotto, 
Assistant  Secretary  of  the  Interior 

(FR  Doc  7«-iaea  fUmJ  t-zz-rgLMS  ua| 
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DtPARTUtNT  OF  JUSTiCL 

Bureau  of  Prisons 

National  lagUtute  o'  Corrections 
Advisory  Board,  Meeting 

Notice  i«  hereby  given  that  the 
National  institute  of  Correctians 
Advisory  Board  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L-92-^*63.  86  SlaL 
770)  will  (oeet  on  Sunday,  July  2a  1979. 
starting  at  1.00  p.m..  at  the  Stapleton 
Plaza.  3333  Quebec  Street.  Denver. 
Colorado  80207. 

At  this  meeting  (one  of  the  regularly 
scheduled  triannual  meetings  of  the 
Advisory  Board],  the  Board  will  receive 
its  subcommittee's  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 
Allen  P.  Breed 
Director. 

|FR  Doc.  7V-1M40  FUad  B.JZ-7*  MJ  ami 
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Law  Enforcement  Assistar^ce 
Administration 

National  Institute  of  Law  Fnforcement 
and  Criminal  Justice,  Notice  of 
Solicitatior 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitive  research  grant 
program  to  evaluate  the  Commercial 
Security  Field  Test  Program.  The 
objectives  of  this  evaluation  are: 

•  To  test  the  Field  Test  project's 
ability  to  meet  the  requirements  of  the 
Final  Field  Test  Program  Design. 


To  identify  the  L-.tcrmadiate  and" 
ultimate  outcomes  of  this  action  and 
examine  the  effectiveness  of  the  design 
and  the  implemented  projects  with 
respect  to  these  outcomes. 

•  To  measure  the  level  of  adoption  of 
the  Field  Test  concept  at  the  local  level 
and  elsewhere. 

•  To  identify  needed  changes  in  the 
original  Field  Test  Design  based  on  the 
finding  of  the  evaluation. 

The  solicitation  asks  for  the 
submission  of  draft  proposals.  A  formal 
application  will  be  requested  following 
a  peer  review  process  in  accordance 
with  the  cntena  set  forth  in  the 
solidtatiaiL  la  order  to  be  considered  all 
paper  must  be  postmarked  no  later  tfean 


July  22.  fB7%.  This  srant  w  planned  for 
a  wd  in  SeptemtH-r   U'^s  wu.h  funoinx 
s    pport  no'  to  exceeil  >4tJi'  <KJU  '.tr  lA 
nnHitnb  _:LiTaUuii.  Because  ::„a  ^^  d  jjranl 
no  fees  are  allowed. 

PtBther  iaiomatioD  and  copies  of  the 
solicitation  can  be  obtained  by 
contacting  Roaenary  Murphy  or  (iichard 
M.  Ran.  OfTice  of  Propam  Evaluatioo. 
NILECJ.  633  Indiana  Avenue,  NW.. 
Washington.  DC.  20531  or  f301)  492- 
9085. 

Hairy  M.  Bratt 
Acting  Director,  NtLBCJ. 
(FR  Doc  TV-imae  PlUd  s-zz-tk  ms  «bi| 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  on  Science  anO 
Society,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-4<J3. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  on  Science  and 

Society 
Date,  time  &  place:  Jaly  11  and  12 — 9  a  ra.  h)  f, 
p.m.,  \\jtf  13-0  a.m.  to  t  pjn..  Room  651. 
5225  Wiaoanain  Arimie.  NW  .  V^  ishiniitnn. 
D.C  20660. 
Cootact  person:  Marian  Schainer. 
Adminiatralive  AMistanl.  Office  of  Science 
and  Society.  National  Science  Foundation. 
Room  W-<»7.  Washington^  D  C.  20550 
Teiephone  aK-StZ-TTTtL 
Tyjje  of  meeting:  Open. 

Purpose  of  meeting:  To  identify  problems  and 
priorities  aad  ta  kneaaa  the  egeUi^aueaa 
of  the  OiEce  of  SeiB»  aarf  8eciet|i  {066> 
and  tta  coastituent  prograiaa. 
Agenda: 

July  ll—%taa-bSlQ  Sabcommittee  oa 
Oversight. 

July  ;,?— 9:00-0:30  Review  of  Congressional 
Actions  (Dr.  N4orin). 

9:30-12J0  Pubkic  imderslanding  of  «f^y«y^»- 
goais  and  pnanties  [Mr.  Tressei). 
12:30-1:30  Lunch. 
1:30-5:00  OSS  goals  and  priorities 
(discussion  to  continue  on  Friday  if 
necessary). 

July  13— OcOO-lftOO  Rccommendatfoaa  ai 
Subcommittee  on  Oversight  (Mrs.  rrawM) 

10:00-10:30  SUIcmeat  to  Science  EducaUon 
Advisory  Committee  (Or  Grobstein). 

ia3O-12:00  Guidelines  for  Public  Service 
Science  Centers  (Dr.  HoOaader). 

12.-00-1:00  New  business. 
Summary  minutes:  May  be  obtained  from 
Marian  Scheiner,  Contact  Person  at  the 
address  given  abtrre 

'M.  Rebecca  Winkler, 

Committee  Management  Coordinator 

June  20.  1979. 

(FR  Doc  7»-I9Bei  PU«J  S-22-Tg(  k46| 
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National  Sdanca  Foundation  Advlaory 
CoMncil  Taak  Group  Mo.  6;  Maatins 

In  accordance  with  the  Federal 
Advisory  Committee  ,\ct,  Pnb  L.  92-463: 
the  National  Sdence  Foundation 
announces  fbe  following  meeting- 

Name:  Task  Group  No.  Q  of  ttie  NSF  A.dvi8t>f  > 
GouociL 

Place:  Room  523  Vdfiondl  Science 
Foundation.  TflOO  C  Strwt.  NW 
Washinirton.  DC  2065a 

Dah»  Thursday   |«Jy  26,  19T9. 

Time  9  CX)  a  m.  jn<il  5  00  p  m. 

Type  uf  Meeting  Open. 

Contact  i'erson.  Ms.  Margaret  L  VVuidua, 
Executive  Set.ret*L.'> .  .NSF  Advisory 
Councii.  Nciiiona!  Science  Fouridation, 
Room  Sia   x^tmC.  Street.  VW  Washington, 
D.C.  20S50  lel.'phime  (202y632-4TO8 

Purpose  of  t.i'ii'  ^■-^•■•.p-  TTie  purpijw  of  the 
Task  Group   ci<nipoM>d  of  members  oi  thi 
NSF  Advisory  (.ountai.  i»  to  provide  the  full 
Advijitjry  (  .luiicil  with  a  meiiianism  to 
consider  iiuiii«ruus  lasues  oi  uUfretit  to  the 
Council  that  tiave  been  assigned  by  thi* 
National  S<;ieru;e  Foundatum. 

Summary  minutes  May  be  obtained  from  the 
Coinmirtee  Management  Coordinator 
Division  of  Financial  and  .'^dministrativr 
Management  NafiiHw!  Scipnce  Fouridation. 
Room  24a.  laou  L.  Street.  N  W    \\  ajhuigtoii. 
D.C  2056a 

Agenda:  To  examine  the  process  'iia'  has 
been  used  by  NSF  in  dlkicdtiug  .\» 
resources  to  different  field*  a.od  pragrarui, 
and  to  make  any  suggestions  i;  deen-.s 
appropriate  to  modify  or  improve  on 
existing  pr<x:edures. 

Dated:  June  20.  1979 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator 

im  Ctec  T9-196$7  PUed  »-22-78;  &«&  un| 
BILLING  COOC  7SS5-01-«I 

National  Science  Foundation  Advisory 

Council  Task  Group  No.  5;  Meeting 

In  accordance  with  the  Federal 
Advisory  CommiUet  Act.  Pub.  L  y2^163; 
the  National  Science  Foundation 
announces  the  foUovking  raeetmg. 

Name:  Task  Croup  No.  5  of  ttie  NSF  .Advisory 
Council. 

Place:  Room  523.  Nanonai  Science 
Foandation.  l&U  C  Streeu  .\W 
Waahingtud.  U  C  ^0650 

Date:  Friday,  fuiy  13,  IgTS. 

Time  9:00  a  m   until  5  00  p.m 

Type  of  M.-'i-g  C^^hti 

Contaci  Pp^i^r  .Ms  Margaret  L  Wrn<+iis. 
ExeeWivp  Secrwfary   NSF  Arfrisorv 
Caunctl.  Nrfncp.^I  Science  Houndutioii. 
Room  518.  IrtU)  C  Street.  NW.  Washington. 
DC  20560  lelepKone  (202)  Ma-«»«. 

Purpose  of  tasK  g:  n,p  The  pu.rpose  of  the 
Task  Group,  composed  of  members  of  ftie 
NSF  Advisory  Coanol.  w  to  pronde  tiie  fail 
Ai*isory  Council  witi  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Coimcil  that  have  tjeen  assigned  by  the 
National  Science  Foundation. 


rm-\ 
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Advisor,  Committee  on  Reactor 
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Summary  minutes:  May  be  obtatoed  from  the 
Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  National  Science  Foundation. 
Room  248. 1800  G  Street  NW,  Washington, 
DC.  20650. 

Agenda:  To  provide  information  and  analysis 
of  equipment  needs  and  utilization. 

Dated:  )une  20, 1979. 
M   Rebecca  Winkler. 

Committee  Management  Coordinator 

IFR  Dot  7»-igA5e  Filed  6-22-78-.  8;4S  ani| 
BIUJNQ  COOC  7S5S-01-M 


Subcommlttea  for  Oceanography 
Project  Support  of  ttie  Advisory 
Committee  for  Ocean  Sciences; 
Meeting 

In  accordance  with  the  Federal       f^'sj. 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

N.ime  Subcommittee  for  Oceanography 

Project  Support. 
Date  and  time:  July  23  and  24. 1979,  9:00  a.m. 

lo  6:00  p.m.  each. 
V\d^x  Rooms  510.  536.  628,  and  642,  National 

Science  Foundation,  1800  G  Street  NW., 

Washington.  D.C. 
Type  of  meeting:  Closed. 
Contact  person:  I>.  Robert  E.  Wall,  Head, 

Oceanography  Section.  Room  611,  National 

Science  Foundation,  Washington,  D.C. 

2aS50.  telephone  (202)  632-4227. 
Purpose  of  meeting:  To  provide  advice  and 

recommendations  concerning  support  for 

research  in  Oceanography. 
Agenda:  To  ppview  and  evaluate  research 

proposals  as  part  of  the  selection  process 

for  awards 
Reason  for  closing:  The  proposals  being 

reviewed  included  information  of  a 

proprietary  or  confidential  nature. including 

technical  information:  financial  data,  such 

as  salanes.  and  personal  information 

concerning  individuals  associated  with  the 


y^f 


tIc  t^ooo  rT^o**or«  oj^  within 


exemptions  (4)  and  (6)  of  the  U.S.C.  552b(c), 
Crovemraent  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Acting  Director,  NSF, 
on  February  18.  1977. 
Dated  June  20,  1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator 

^  DcH.  -s-iseee  nW  »-22-ra.  8:45  am) 
MLUN*  COOC  7SSS-01-M 


Subcommittee  on  Millimeter  Wave 
Faculties  of  the  Advisory  Committee 
for  Astronomical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  P.L  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  followi.ng 
meeting: 

Name:  Subcommittee  on  Millimeter  Wave 
Facihties  of  the  Advisory  Committee  for 
Astronomical  Sciences. 

Date  and  time:  July  16  and  17, 1979:  ?  a.m.  to  5 
p.m.  both  days. 

Place:  National  Science  Foundation.  Room 
543. 1800  G  Street,  NW..  Washington,  DC. 
20550. 

Type  of  meeting:  Open  9  a.m.  to  5  p.m  — July 
16, 1979.  Closed  9  am  to  5  p.m  —July  17, 
1979. 

Contaci  person:  Lawrence  K.  Randall.  Project 
Officer,  Astronomy  Centers  Section. 
Division  of  Astronomical  Sciences.  Room 
61ft,  National  Science  Foundation. 
Washington.  DC.  20550.  Telephone  202- 
632-7880. 

Summary  report:  May  be  obtained  from  the 
Director  of  the  Division  of  Astronomical 
Sciences,  National  Science  Foundation. 
Room  615,  Washington,  DC.  20550. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  facilities  in  the  field  of 
millimeter  wave  astronomy 

Agenda: 

July  16,  9:00  a.m. — 5:00  p.m  (openj 

Presentations  and  discussion  of  the 

feasibihty  of  construction,  the  sky  coverage 

and  effect  on  scientific  results  of  different 

types  of  milimeter  wave  telescopes  .'\!so 

discussion  of  the  science,  operations  cost. 

logistical  problems  and  technical  support 

problems  of  sites  on  Mauna  Kea.  iiawaii.  and 

in  the  states  of  Arizona  and  Ne\  ada. 

July  17.  9:00  a.m.-5:00  p  m  (closed)  Review 

of  proposal  for  the  building  of  new  millimeter 

wave  telescope  facilities 

Reason  for  closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietar>'  or  confidential  nature, 
technical  information,  and  personal 
information  concerning  individuals 
associated  with  the  proposal  These 
matters  are  within  the  exemptions  (4)  and 
(6)  of  5  U.S.C.  552  b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  AoiSig  Director. 
NSF,  on  February  18  1977. 
Dated:  June  20.  1979 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

(PB  Doc  79-19880  Plleii  S-22--9  8  45  am) 
WLLMO  CODE  TSSS-OI-M 


NUCt-EAR  REGUUkTORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Reactor  Safety  Research 
Subcommittee;  Meeting 

The  ACRS  Reactor  Safety  Research 
Subcommittee  will  hold  an  open  meeting 
on  July  10, 1979,  in  Room  4203,  New 
Executive  Office  Building,  17th  St.  NW., 
[between  H  Street  and  Pennsylvania 
Avenue)  Washington.  DC  20555  Notice 
of  this  meeting  was  published  May  24, 
1979  (44  FR  30177). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  cm 
October  4, 1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  July  10.  1979. 

The  meeting  will  commence  at  8.30  a.m. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exhange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conculsion  of  the  Executive 
Session,  the  Subcommittee  will  hold 
discussions  with  representatives  of  the 
NRC  Staff,  and  their  consultants, 
regarding  reactor  safety  research  and 
may  prepare  a  draft  report  to  the  full 
Committee  on  the  proposed  FT -81 
research  budget. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Fedeal  Employee  for  this 
meeting.  Dr.  TTiomas  G.  McCreless. 
(telephone  202/634-3267)  between  8  15 
a.m.  and  5:00  p.m.,  e.d.t. 

Dated:  June  19.  1979. 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  79-19470  Filed  S-JS--^  Bt4i  »nl 
BILUNG  COOE  7S90-01-M 
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requirements,  the  Office  of  Managenvent  The  timing  and  format  of  this  notice  ^^^l^^*"  "^  ""'■™-  «»*^*^  *»" 

„„.!  n„^„»»  fr»iuTOiroiHoi»iBnnHa/:tann         have  been  changed  to  make  the  wtij-iM« 


riHM 


Ffdf*ral    Rfv^i-.lff 


! .:  t 


jii»' 


19"y    '    Notices 


Advisory  Committee  on  Reactof 
Safegua'-'Js.  Subcommittees  on  Metat 
Components  and  Combmatior  of 
Oynam.jc  Load*,  Joint  Meeting 

1  ne  AuAo  ouDcoaunitteTfS  on  Metal 
Components  and  Combination  of 
Dynamic  Loads  win  bold  a  joint  open 
meeting  on  July  10  and  11, 1978  in  Room 
104&  1717  H  St..  N.W.,  Washington.  DC 
2055S,  to  discuss  the  NRC  Safety 
Research  Program  on  Metallurgy  and 
Materials,  and  the  NRC  Staffs  basis  aitd 
philosophy  for  the  combination  of 
dynamii^oads  on  systems,  structures 
and  components.  Also,  recent  plant 
shutdowns  due  to  madequate  seismic 
protectloa  of  some  safety  related  piping 
systems,  will  be  discussed. 

bi  accordance  with  t!ie  procedufes 
outlined  in  the  Federal  Registw  <m  Oct 
4. 1978  (43  FR  45928).  oral  or  mitten 
statements  may  be  presented  by 
members  of  the  public,  recordings  wtU 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  onl\' 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  designated  Federal  employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  }uly  10  and  Wednesday.  ]uly 
11.  1979,  8:30  a.m.  mitil  the  conclusioa 
of  business  each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  the 
agenda  itemsi, 

Purtber  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephoiw  calf  to 
the  dMipwIid  Padcral  employee  for  this 
meeting.  Mr.  BIpidio  C.  Ignc,  (telephone 
202/834-3314)  between  a-15  «.ra.  and 
5:00  p.m..  e.d.t 


Daterf-  ^1IW  19.  iS'Ti 
jotmC.  Hoyie. 
Advmorjr  Committee  ^femigemenl  OfficKr. 

|FR  Doc  ''«-lMa»riUrf  t-a-iK  t-U  ual 


OFFICE  Of  MANAGEMENT  AND 

BuOGf  T 

Request  for  Pubftc  Comment  on 
Proposed  Criteria  for  Use  In 
Implementing  Executive  Order  12129; 
CHticai  f  riefgy  Faciiity  Program 

June  la  19TO. 

aoemcy:  Office  of  Management  aiui 

Budget. 

action:  Request  for  public  comment  on 
proposal  to  inplemenl  the  Critical 

Energy  Faciiity  Program. 

SUMMARY:  Public  conment  is  requested 
on  the  accompanying  criteria,  propcieed 
by  the  Office  of  Management  and 
Budget  for  use  in  selecting  non-mtdear 
energy  facilities  for  inclusion  in  the 
Critical  Energy  Facihty  Program 
pursuant  to  Executive  Order  12129.  (44 
FR  210O1.  April  9,  1979) 

PuWid  recommendations  are 
requested  as  to  specific  facirrties  which 
should  be  considered  for  inclusion  ih  the 
program.  Such  recommendations  should 
be  accompanied  by  an  explanation  of 
the  reasons  why  the  recommended 
facility  should  be  considered  for 
inclusion  under  the  proposed  criteria  or 
alternative  criteria  recommended  by  the 
comisenting  party. 

DATES:  Comments  must  be  received  on 
nr  hpfiirp  Friday.  Jttly  20,  1979, 

AOOHESS:  Send  comments  to:  The 
Associate  Director  for  Natural 
Resources.  Energy  and  Science.  Room 
262,  Old  BxecuUve  Office  Buildmg, 
Washington.  D  C   -.  t  ' . 

FOR  FURTMElt  INFORMATION  CONTACT: 

Ron  Kienlen,  Room  406.  Old  Execwtive 
Office  Boikiiig.  Washrngtor.  DC  20603 
Ph(  )n*>  lRB-.SfiOn 

SUPPU£MENTARV  INFORMATION; 

Executive  Order  12129  directs  the 
Director  of  the  Office  of  Managera«iU 
and  Budget  to  establisii  a  Critical  Fntrg]' 
Facility  pragnm  id  order  to  provide  fo« 
timely  coordteated  Federal  decisions  an 
permit  applications  for  noo-nuciear 
energy  facilirw«Khw  h  the  President 
deems  to  b<    ,:   nficrtl  national 
importance.  The  following  crrtena  are 
proposed  for  use  by  the  Office  of 
Management  and  Bedgei  ia  failfiiim)^  lU 
responsibility  to  make  recommendationii 
to  the  President  as  to  which  ooa-oudeai 
energy  facilities  should  be  included  in 
the  Critical  Energy  Facility  Program. 


Brief^.  rfrommendations  for  inchision 
jwill  be  brist'ii  on  the  national 
importance  of  a  faciiity  the  dejjree  oi 
FtederaHnvolvpnient  by  cnvered 
agencies,  emd  the  need  for  timely 
coordinated  P'edern]  decisKip.makui**  as 
indicated  by  the  niimbtT  artd  cr>nipl«'mty 
of  Federal  revt-w  rpqt!ir*-menfs 

Prt^pos^  Criteria 

Office  of  Maaagewent  and  Budget 
Executive  Order  12129 

Pursuant  to  Executive  Order  12128. 
the  Office  of  Management  and  Budget 
proposes  to  .^r  »hp  fo!!ow:nK  criteria  in 
developing  rtfrommendafions  to  Ihe 
President  as  to  which  »on  nuclear 
energy  facikties  shuuki  be  muudeo  in 
the  Critical  Facilities  Pn  >^r.i;-. 

1.  Critical  National  Importance.  Those 
facilities  will  be  considered  for  mcJusfon 
for  which  Federal  agency  decisions  are 
of  crifical  national!  importHnce  because, 
if  constrticted  aiui  (rjHfated  as  proposed: 

a.  the  facility's  operation  could  yieW  a 
substantial  reductioa  ia~oil  import.s.  or 

b.  the  facility  would  emUxi>  d  new 
untested  technoiogy  with  sijjnificani 
potential  for  substantial  future  unport 
reductions;  or 

c.  the  facility  could  lm3^r^■ 
substantial  national  econoniu;  benefits, 
or 

d.  the  facihty  could  yield  a  substantial 
reduction  in  consumer  costs:  or 

e.  the  facility  could  benefit  the 
national  security. 

2.  Significant  Federal  Involvement. 
Given  that  the  purpose  of  the  Critical 
Energy  Facility  Program,  is  to  provide 
for  timely  coordinated  Federal 
decisions,  a  facility  must  be  subject  to 
significant  Federal  reviews  by 
participating  aKtiicics  with  some 
Likelihood  of  deLi}  in  order  tu  tj* 
considered  for  inclusion.  Ihii.  criterion 
will  exchide  facihties  for  which 
decisions  by  covered  Federal  agencies 
are  not  essential  tu  the  facihrv  s 
progress,  and  facilities  for  which  (here  is 
little  probability  of  delay  due  to  Federal 
review  process 

tssoed  in  WashmRfon.  DC    an  thp  18fti  day 
af  faBet979. 
Eliot  R.  Oitler. 

.Associate  Director  for  Natural  Resources. 
Energy  and  Science. 

(FK  Doc  79-I96S5  Rled  9-22- Ttk  k4S  ami 
BILLING  COOf    3M0-C1-N 


Agency  Forme  Under  Review 

Background 

When  executive  dep«rtments  and 
agencies  propose  public  use  forms. 
reporting,  or  recordkeeping 


r()9b 
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requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  nimiber 
nf  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
O.MB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  a^ncy  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  agency  contains  the 
following  Information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if 
apphcable; 

How  often  the  form  must  be  filled  out; 

WTio  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 

supporting  docimients  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  Uwt  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 


The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  F.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Manager.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  DC. 
20503. 

DEPARTMENT  Of  AOMICULTURE 

Agency  Clearance  Officer — Donald  W. 
Barrowman — 447-6202 

Revisions 

Agricultural  Stabilization  and 

Conservation  Service 
*  Water  Bank  Program 
ASCS-  691  and  692 
On  occasion 
Description  not  furnishod  by  agency, 

7.000  responses;  2,700  hours 
Charles  A.  Filett  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michaels— 377-^1217 

A^ew  Forms 

Economic  Development  .^dmir.istration 

Preliminary  Plan  for  Data  Collection 
Forms  for  the  Evaluation  of  EDA 
Business  Financing  Activities 

ED-4480 

Single  time 

Business  and  local  government  officials 

Richard  Sheppard,  395-3211 

Revisions 

Bureau  of  the  Census 

Report  of  Building  Permits  Issued  and 

Local  Pubhc  Construction 
C404 
Monthly 
Local  government  buildmg  permit  office. 

115,000  responses;  34.000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard, 673-7974 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

Extensions 

Department  of  the  Air  Force 

*Tureine  Wheel  Historical  Record 

AFTC  Form  44 

On  occasion 

Description  not  furnished  by  agency, 

6,000  responses;  2.000  hours 
David  P.  Caywood,  395-6140 


DEPARTMENT  OF  HEALTH,  E0UCAT10H,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness^-245-7488 

.Vew  Forms 

National  Institutes  of  Health 
Interdisciplinary  Assessment  of  Fertility 

Management  in  a  High  Fertility 

Community 
Single  time 

Description  not  furnished  by  agency 
Richard  Eisinger.  395-3214 
Office  of  Human  Development 
Survey  Instrument  for  Evaluation  of 

Blind  and  Visually  Handicapped 

Programs 
Single  time 
State  VR  agencies  serving  blind  clients. 

56  responses:  42  hours 
Barbara  F.  Young,  395-€132 

Revisions 

Public  Health  Service 

•Master  Facility  Inventory  '.Agency 

Reporting  System 
On  occasion 
Nursing  homes  and  other  health 

facilities  in  non-CRSS  States.  7.000 

responses;  2.170  hours 
Office  of  Federal  Stafistical  Pohcy  and 

Standard. 673-7974 

DEPARTMENT  OF  HOUSiNG  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 
Murphy— 755-5198 

New  Forms 

Community  Planning  and  Development 
Section  8  Housing  Assistance  Pa>Tnents 

Program — APP  for  Moderate 

Rehabilitation 
HLT)-52515A 
On  occasion 
PHA's  who  want  to  administer  TPF 

moderate  rehabilitation  program,  9(X) 

responses;  7.200  hours 
Budget  Review  Division.  395-4775 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
La  ure— 633-3526 

New  Forms 

Law  Enforcement  Assistance 

Administration 
1979  Census  of  State  Audit  Correctional 

Facilities 
CJ-  43  and  42  (DPAA  Senes  3400) 
Single  time 
State  correctional  facilities.  790 

responses;  790  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Offices,  Boards,  Division 
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Questionnaire  on  Judicial  Conduct 

Organizations 
Single  time 
Coimnissionera  of  {udicial  Disciplinary 

Commission,  State  judges.  1,300 

responses;  660  hours 
Richard  Sheppard.  395-3211 

DCPAfTTMENT  Of  LABOM 

.Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

New  Forma 

Employment  and  Training 

Administration 
•PSIP  Progress  Report 
ETA-20 
Monthly 
State  and  local  agencies,  2.300 

responses;  1,150  hours 
Arnold  Strasser.  395-5080 

Employment  and  Training 

Administration 
Quarterly  Report  on  ESE  transition  plan 
ETA-21 
Quarterly.  State  and  Local  Agencies. 

1,400  responses;  1.400  hours 
Budget  Review  Division,  395-4775 

Revisions 

Employment  and  Training 

Administration 
Interstate  Arrangement  for  Combining 

Employment  and  Wages 
ETA  588 
Quarterly 
State  Employment  Security  Offices,  212 

responses;  636  hours 
Arnold  Strasser,  395-5080 

Employment  and  Training 

Administration 
Claims  and  Payment  Activitiea 
ETA  5159 
Monthly 
State  Employment  Security  Offices.  636 

responses;  1.908  hours 
Arnold  Strasser.  395-^5080 

Extensions 

Employment  and  Training 

Administration 
Apprenticeship  Information  Centers 

Monthly  Report 
ETA  5157 
Quarterly 
Apprenticeship  Information  Centers,  168 

responses;  504  hours 
Arnold  Strasser.  395-5080 

OtPAWTlieMT  O^  THA)«SPO«"f«TK>«» 

Agency  Clledranc**  OtTu^T — Bruce  H. 
Allen — \JS- 1887 

New  Forms 

Federal  Highway  Administration 
Motorist  Attitude  Survey 


Single  Time 

Passenger  Car  Drivers.  2,430  responses; 

802  hours 
Susan  E.  Ceiger.  395-5867 

Revisions 

Federal  Aviation  Administration 
Recording  of  Aircraft  Conveyances  and 

Sec\irity  j' 

Documents 
On  Occasion 
CivU  Aircraft  Owners  and  Leinholders. 

125.000  responses;  125,000  hours 
Susan  X.  Ceiger.  395-5867 

ECKyAL    EMPVOlTMeWT   OP<>OBTu»4rnf 

COMMISSION 

.AgLfiL)  Cilearani  p  Dfficer — Sally  E. 
Crocker — 63+  -698.) 

Extensions 

Apprenticeship  Information  Report 

EEOCXXXX  273 

Annually 

Firms  with  100+  Employees  and  5  + 

Apprentices.  4.000  responses;  8.000 

hours 
C.  Louis  iGncannon.  395-3772 

Local  Union  Report 
EEOC274 
Annually 
^  Local  Unions  with  100+  members, 
25.000  responses;  37.500  hours 
C.  Louis  Kincannon.  395-3772 

Apprenticeship  Information  Report 

EEO-2 
EEOC272 
Annually 
Selected  Committees  With  5  + 

Apprentices.  5.000  responses:  10,000 

hours 
C.  Louis  Kincannon.  395-3772 

OFFICE  Of  PtrtSONNEI.  MAMAGEMENT 

Agency  Clearance  Office — John  P. 
Weld— 632-7737 

New  Forms 

Assessment  of  Senior  Level  Examining 

Procedures 
E810 

Single  Time 
Applicants  for  GS-14/15  jobs,  200 

responses;  17  hours 
Marsha  D.  Traynham.  395-6140 
Stanley  E.  Moni*. 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management 

[FR  Ooc  79-19072  PlUd  »-Z2-7ft  MS  »m\ 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Creation  of  Committe*  on  Procedures 

On  Apn!  10,  1979.  the  Chairman  of  the 
Pt'nnsylvanid  Avenue  Development 
Corporation  appointed  Five  members  of 
the  Fkjard  of  Directors  to  constitute  an 
Advisory  Committee  on  Procedures.  On 
May  24.  1979.  the  Board  approved  a 
resolution  defining  the  scope  of  work  for 
the  Committee  to  pursue  and  directed 
the  invitation  of  public  comment. 

The  Board  of  Directors  resolved  that 
the  Advisory  Committee  on  Procedures 
have  the  following  scope  of  work  and 
responsibilities.  (1)  to  assemble  and 
review  all  materials  reflecting  the 
Corporation's  policies  rfhd  procedures 
for  selecting  developers  and  approving 
development  plans;  (2)  to  recommend  to 
the  Board  any  changes  or  additions  to 
such  policies  and  procedures;  and  (3)  to 
prepare  a  compilation  of  applicable 
policies  and  procedures  for  use  as  a 
guide  for  developers,  property  owners, 
businesses,  community  groups,  and  the 
general  public,  explaining  the 
Corporation  8  development,  and  review 
and  approval  policies  and  procedures. 

To  carr>-  out  its  responsibilities,  the 
Committee  will  meet  from  time  to  time 
with  members  of  the  Corporations  staff 
and  prepare  such  materials,  reports  and 
recommendations  as  it  deems 
appropriate.  To  make  this  process  most 
productive,  the  public  Is  invited  to 
submit  written  comments  within  the 
next  45  days  on  the  development 
policies  and  operations  of  the 
Corporation.  Written  comments  and 
inquiries  should  be  addressed  to: 

Peter  T  Meszoly  General  Counsel. 
Pennsylvanid  Avenue  [development 
Ctirporntian.  4^^  13th  Streel  .N'W.,  Suite 
114«.  V\rti*hirigton.  DC,  20004,  telephone 
[202]  566-1078. 

Dated  June  8.  1979 
Peler  T.  Meszoly, 

Assistant  Director  and  Genenii  Counsel 

(FR  Ooc  ?B-!«M".  FUi-<!  »  22   T*  «  45  »ml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-15931,  FH*  No.  SA-C80E- 
1979-6J 

SeH-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Secunties  Exchange  Act  of  1934.  15 
U.S.C.  788(b)(1)  as  amended  by  Pub.  L 
No.  94-29.  16  (June  4.  1975),  notice  is 


hereby  given  that  on  May  30, 1979  the 

above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Chicago  Board  Options  Exchange's 
Statement  of  the  Tenns  of  SubetanoB  of 
the  Proposed  Rule  Change 

Pursuant  to  Rule  2.22  of  the  Rules  and 
Regulations  of  the  Qiicago  Board 
Options  Exchange,  faicorporated 
("Exchange"),  the  Exchange  has 
determined  to  revise  eertain  of  its 
existing  charges  and  fees,  effective  July 
1, 1979,  as  more  fully  described  below. 


DMcrtpkon 


Trmae  Match  F«m  Par  ConMct 

SM               _ 101  »ilB 

M«iTt>ertm>  Afvlcaltan  F«as; 

Fr™ S^fiOO  $1,250 

mdMdual    _ - reo  1.000 

RanOTval     - 800  SOO 

LjmiMPann* 860  600 

Sa«  Lmm _.. 280  800 

JoM  AooourK - aSO  600 

t*entmtt^  Tiiwlai 260 


Chicago  Board  Options  Exchange's 
Statement  of  Basis  and  Purpose  Under 
the  Act  for  die  Proposed  Rules  Change 

The  revised  fees  and  charges  will 
permit  the  Exchange  to  increase 
revenues  consistent  with  the  equitable 
allocation  of  charges  for  services 
performed. 

The  increase  in  fees  for  trade  match 
service  from  $xn  to  $.02  to  per  contract 
side  will  help  to  offset  costs  incurred  in 
the  development  and  operation  of  the 
computerized  system  which  processes 
trading  data.  Over  the  past  two  years 
the  CBOE  trade  comparison  system  has 
been  modified  extensively  so  that  it 
provides  a  maximum  number  of 
comparisons.  The  increased 
comparisons  ease  the  workload  of 
member  firms  and  decrease  problems 
associated  with  out-trades.  Since  the 
trade  match  charges  are  tied  to  volume, 
they  will  be  equitably  borne  by  the 
users  of  the  system. 

The  increase  in  certain  memberships 
apphcation  fees  has  also  been  designed 
with  a  view  to  making  users  of 
membership  department  services  bear 
the  associated  costs.  The  existing  rates 
have  not  been  adjusted  since  January  1, 
1978  while  associated  costs  have  been 
rising. 

TTie  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(4) 
which  requires  the  equitable  allocation 
of  fees  and  chai:ge8  among  members  of 
the  Exchange.  The  Exchange  believes 
that  its  proposed  schedule  of  fees  and 


charges  will  permit  it  to  allocate,  on  a 
fair  aoxi  equitable  basis,  the  cost  of 
certain  services  provided  by  the 
Exchange  among  those  members  who 
avail  themselves  of  and  benefit  from  the 
subject  Exchange  services. 

Comments  have  not  been  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

The  Exchange  believes  that  no  burden 
on  competition  will  be  imposed  through 
the  implementation  of  the  fee  schedule 
proposed  above. 

TTie  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubbc 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
jRling  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street  NW.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  July  16, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A,  FitxsiauDoos. 
Secretary. 
June  18, 1979. 

[FR  Doc.  79-19690  Filed  6-22-79;  8;4S  am) 
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[Release  No.  34-15930;  Rle  No.  SR-NYSE- 
79-24] 

New  York  Stock  Exchange;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l].  as  amended  by  Pub.  L 
No.  94-29, 16  Oune  4, 1975)  (the  "Act"), 
notice  is  hereby  given  that  on  June  1, 
1979,  the  above-mentioned  self- 
regulatory  organization  filed  with  the 


Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  Proposed  Rule  Qiange  by  the 
New  Yofk  Stock  Exchange,  Inc 
("NYSE") 

(New  language  italicized,  deleted 
language  in  brackets  [  ]) 

2440]  Odd  Lot  Transactions  by  Odd  I^t 

Dealers 

Rule  440J  [Reports  on  Form  800-A] 

(.10  When  and  by  whom  reports  are  to 
be  submitted. — ] 

[(!)]  Each  member  organization  and 
each  individual  member  who  is  not 
associated  with  a  member  organization 
as  a  member  who  makes  transactions  on 
the  Floor  of  the  Exchange  as  an  odd  lot 
dealer  shall  be  required  to  (submit  to  the 
Controller's  Department  a  report 
showing  the  aggregate  share  volume  of 
his  or  its  odd  lot  purchases  and  sales 
effected  on  the  Exchange  during  the 
preceding  month]  pay  to  the  Exchange 
with  respect  to  such  transactions,  such 
charge,  subject  to  the  provisions  of  the 
second  paragraph  of  Section  2  of  Article 
X  of  the  Exchange 's  Constitution,  as 
may  from  time  to  time  be  fixed  and 
Imposed  by  the  Board  of  Directors.  The 
amount  of  such  charge,  the  times  at 
which  such  charge  shall  be  payable  and 
the  manner  in  which  it  shall  be 
collectible  shall  from  time  to  time  be 
determined  by  the  Board.  The 
Controller's  Department  will  issue 
appropriate  instructions  from  time  to 
time  implementing  the  determinations 
made  by  the  Board  with  respect  to  the 
amount,  time  and  manner  of  payment  of 
the  above  mentioned  charge. 

[(2)  These  reports  are  to  be  made  on 
Form  600-A  and  are  to  be  filed  on  or 
before  the  18th  day  following  the  month 
covered  by  the  report  unless  the 
Exchange  is  closed  on  such  day,  in 
which  event  the  report  is  to  be  filed  on 
the  next  business  day] 

((3)  A  member  who  transfers  his 
membership  or  member  organization 
which  dissolves  will  be  required  to  file  a 
report  covering  transactions  previously 
unreported.] 
[.20  Contents  of  report. — ] 

[Item  (1)  on  Form  600-A.— Report  the 
total  of  all  odd  lot  purchases  effected  on 
the  Floor  of  the  Exchange  as  an  odd  lot 
dealer.] 

[Item  (2)  on  Form  eoO-A.— Report  the 
total  of  all  odd  lot  sales  effected  on  the 
Floor  of  the  Exchange  as  an  odd  lot 
dealer.] 

[30  Miscellaneous  instruction  regarding 
Form  600-A,—] 

[(1)  Information  reported  on  Form  600- 
A  may  be  based  either  on  trade  or  on 
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Safety  and  Consumer  Affairs  (TES)  as 


(3)  Have  the  authority  to  approve 

Hnatit  riiiaTvl  nrpnnr«>H  FIRs    pxrpnt 


(3)  Review  negative  declarations 
dealinfl  with  oroiects  in  the  program 
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blotter  dates.  The  method  elected  should 
be  followed  on  all  monthly  reports] 

[(2)  The  amount  of  the  charge 
authorized  by  the  second  paragraph  of 
Section  2  of  Article  X  of  the 
Constitution,  the  time  on  which  such 
charge  is  payable  and  the  manner  in 
which  it  is  collectible  are  from  time  to 
time  determined  by  the  Board.  The 
Controller's  Department  will  issue 
appropriate  instructions  from  time  to 
time  implementing  the  determinations 
made  by  the  Board  with  respect  to  the 
amount,  time  and  manner  of  payment  of 
the  above  mentioned  charge.] 

((3)  A  report  submitted  by  a  member 
organization  should  bear  the  individual 
signature  of  a  general  partner  in  that 
firm,  or  an  officer  who  is  a  holder  of 
voting  stock  in  that  corporation,  and  a 
report  submitted  by  an  individual 
member  should  bear  his  signature.] 

((4)  Additional  copies  of  Form  600-A 
may  be  obtained  at  the  Mailing 
Division.] 

Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  the  required  filing 
of  Form  600-A.  The  Exchange  previously 
asked  specialists  and  odd-lot  dealers  to 
file  Form  600-A  each  month  indicating 
odd  lot  shares  purchased  and  sold  in  the 
previous  month  which  were  subject  to 
the  one-eighth  of  one  cent  per  share 
charge  imposed  under  Section  2  of 
Article  X  of  the  Exchange's  Constitution. 
Henceforth,  the  odd-lot  transaction  date 
needed  to  calculate  this  fee  will  be 
gathered  from  automated  reports 
available  to  the  exchange,  and  the 
E.xchange  will  issue  an  invoice  to  each 
specialist  odd  lot  dealer  each  month 
including  the  charge  previously 
indicated  on  Form  600-A. 

Basin  Under  the  Act  for  Proposed 
Change 

The  proposed  rule  change  eliminates 
the  need  for  specialists  operating  as  odd 
lot  dealers  to  file  Form  600-A  with  the 
Exchange  each  month  and  allows  the 
Board  to  determine  the  manner  of 
collection  of  such  charges  previously 
indicated  on  Form  BOO-A.  The  ^fYSE 
believes  that  the  completion  of  Form 
600-A  is  no  longer  necessary  to  assure 
calculation  and  collection  of  the  odd-lot 
charges  stipulated  by  Article  X.  Section 
2  of  the  NYSE  Constitution.  Accordingly 
the  NYSE  cites  Section  6(b)(5)  of  the  Act 
as  the  statutory  basis  for  this  proposal 
because  Section  6(b)(5)  requires,  among 
other  things,  that  the  rules  of  a  national 
securities  exchange  not  be  designed  to 
regulate  matters  unrelated  to  the 
purposes  of  the  Act  or  the 
administration  of  the  exchange. 


Comments  Received  From  Members 
Participants  or  Others  on  Pn)po8«?d  Rule 
Change 

The  INTYSE  has  not  solicited  comments 
regarding  the  proposed  change,  nor  has 
the  NYSE  received  any  comments  from 
members  or  others. 

Basis  for  Rule  Change  Bem^  Put  Into 
Effect  Pursuant  to  Section  19(bH3) 

In  accordance  with  Section 
19(b)(3)(A){ii).  the  proposed  rule  change 
takes  effect  inunediately  upon  the  close 
of  business  on  May  31.  1979.  as  it 
changes  the  method  of  collection  of  a 
due.  fee  or  other  charge. 

At  any  time  within  sixty  days  of  the 
date  of  filing  of  this  proposed  rule 
change,  the  Commission  summarily  may 
abrogate  the  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  a'ppropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  tke  foregoing 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington.  DC.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street.  N  W..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  16. 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulatidn.  pursuant  to  delegated 
authority. 

George  A.  FHzsimmons. 

Secretary. 
|une  la  1979. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
ICGD  79-082] 

Environmental  Impact  Statements; 
Revised  Procedures  for  Considering 
Environmental  Impacts 

agency:  Coast  Guard.  DOT. 


action:  Notice  of  revision  of  agency 
procedures. 

SUMMARY:  This  document  provides 
notice  of  an  amendment  that  the  Coast 
Guard  has  made  to  its  Commandrint 
instruction  on  Procedures  for 
Considering  Environmental  Impacts. 
Tlie  primary  effect  of  this  amendment  is 
to  delegate  authority  to  District  level 
personnel  for  the  final  review  and 
approval  of  certain  environmental 
impact  statements  and  related 
documents,  These  actions  have  been 
taken  in  order  to  streamline  and 
decentralize  Coast  Guard  procedures  for 
considering  environmental  impacts  so 
that  more  responsive  and  timely  service 
may  be  provided  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nick  E.  Mpras.  Chief,  Bridjije  Permits 
Branch  (G-WBR/73).  Room  -3(X),  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington,  DC.  20590.  Telephone: 
(202) 42&-0942 

SUPPLEMENTARY  INFORMATION:  The 

ameiidiiienl  described  in  this  document 
has  been  made  to  Commandant 
Instruction  16475  1  (formerly  5922  1  OB) 
entitled  "Procedures  for  Considering 
Environmental  Impacts,  "  which  was 
published  in  the  Federal  Register  on 
October  22,  1975  (40  FR  4938JJ  This 
amendment  delegates  to  District 
Commanders  the  authority  to  approve 
certain  environmental  impact 
statements  required  under  the  National 
Environmental  Policy  Act  and 
determinations  for  which  additional 
environmental  analysis  must  be  made 
under  section  4(f]  of  the  Department  of 
Transportation  Act.  This  delegation 
applies  to  all  such  documents  that  do 
not  require  concurrence  by  the  Office  of 
the  Secretary  of  Transportation  District 
legal  officers  have  been  delegated  the 
authority  to  conduct  the  final  review  of 
environmental  impact  statements  and 
section  4(f)  determinations  approved  b> 
the  District  Commanders  The  Chief 
Counsel's  Office  within  Coast  Guard 
Headquarters  has  consequently  been 
relieved  of  this  responsibility.  The  Chief, 
Office  of  Marine  Environment  and 
Systems  has  been  delegated  the 
authority  to  approve  all  environmental 
impact  statements  and  section  4(0 
determinations  which  are  not  approved 
by  the  District  Commanders  under  tnis 
amendment.  Some  renumbering  of 
sections  has  been  necessary  in  order  to 
accommodate  these  changes. 
In  addition,  sections  of  the 
Commandant  Instruction  have  been 
revised  under  this  amendment  to  reflect 
the  Department  of  Transportation  s 
redesignation  of  the  Office  of  the 
Assistant  Secretary  for  Environment, 
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Safety  and  Consumer  Affairs  (TES)  as 
the  Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs  (P). 
Other  sections  have  been  revised  to 
incorporate  references  to  the  Coimcil  on 
Environmental  Quality  (CEQ) 
regulations  (43  FR  55978—66007. 
November  29, 1978)  which  on  July  30, 
1979  will  supersede  the  CEQ  guidelines 
presently  in  effect  The  following  is  the 
full  text  of  the  amendment  and  revisions 
described  above: 

Commandant  Instruction  16475.1 

Subj:  Procedures  for  considering 
environmental  impacts. 


d.  The  Chief,  Marine  Environmental 
Protection  Division  (G-WEP)  shall: 

•         *         •         •         * 

(5)  Maintain  and  transmit  quarterly  to 
EPA  and  the  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
.Affairs  (P)  a  current  list  of  all 
administrative  actions  for  which 
environmental  statements  are  being 
prepared  and  of  all  negative 
declarations  prepared  during  the 
quarter.  This  list  shall  be  made 
available  for  public  inspection  on 
request. 

(6)  Coordinate  the  review  of  non- 
Coast  Guard  environmental  impact 
statements  received  from  other  Federal 
agencies. 

(7)  Transmit  all  draft  environmental 
impact  statements  to  EPA  (five  copies), 
and  P  (two  copies). 

(8)  After  appropriate  review,  OST 
concurrence,  where  required,  and 
approval  have  been  obtained,  transmit 
statements  to  EPA  (five  copies). 

(9)  Provide  procedural  support  in  the 
preparation  and  review  of 
environmental  impact  statements. 

(10)  Maintain  file  copies  of 
environmental  impact  statements  and 
negative  declarations  prepared  by  the 
Coast  Guard. 

Maintain  mailing  lists  of  parties 
interested  in  Coast  Guard 
environmental  impact  statements  to 
include  agencies  appearing  in  enclosure 
(5). 

e  The  Chief,  Office  of  Marine 
Environment  and  Systems  (G-W).  shall: 

(1)  As  Department  of  Transportation 
(DOT)  Coordinator  for  Water  Resources. 
coordinate  within  DOT  those  comments 
and/or  reviews  of  environmental  impact 
statements  pertaining  to  water  resource 
projects  made  by  the  various  agencies 
w.thin  DOT  (including  the  Coast  Guard). 

(2)  Provide  technical  support  in  the 
preparation  and  review  of 
environmental  impact  statements. 


(3)  Have  the  authority  to  approve 
Coast  Guard  prepared  EISs,  except 
those  that  district  commanders  approve 
under  subparagraph  8.k.(l)  of  this 
instruction. 

(4)  Have  the  authority  to  approve 
Coast  Guard  section  4(f)  determinations, 
except  those  that  district  commanders 
approve  under  subparagraph  8.k.[2]  of 
this  instruction. 

f.  *  *  * 

g.  The  Chief  Counsel  (G-L)  shall: 

(1)  Review  all  legislative  proposals 
originated  by  program  managers, 
together  with  environmental  impact 
statements  or  negative  declarations 
thereto,  to  ensure  that  they  comply  with 
the  provisions  of  NEPA,  CEQ 
regulations  and  this  instruction. 

(2)  Review  recommendations  or 
reports  relating  to  legislation  involving 
matters  having  to  do  with  the  quality  of 
the  human  environment,  referred  by 
other  agencies. 

(3)  Review  all  Coast  Guard  final  EISs 
for  legal  sufficiency,  except  those  for 
which  review  authority  has  been 
delegated  to  district  legal  officers  under 
paragraph  8.h.(l)  of  this  instruction. 

(4)  Review  all  Coast  Guard  section 
4(0  determinations  for  legal  sufficiency, 
except  those  for  which  review  authority 
has  been  delegated  to  district  legal 
officers  under  paragraph  8,h.(2)  of  this 
instruction. 

(5)  Provide  advice  and  assistance  in 
interpreting  and  applying  NTP.A.  CEQ 
regulations  and  this  instruction. 

h.  The  district  legal  officers  shall: 

(1)  Review  for  legal  sufficiency  Coast 
Guard  prepared  EISs  for  which  the 
approval  authority  has  been  delegated 
to  district  commanders  under  paragraph 
8.k.(l)  of  this  instruction 

(2)  Review  for  legal  sufficiency  Coast 
Guard  section  4(f)  determinations  for 
which  the  approval  authority  has  been 
delegated  to  district  commanders  under 
subparagraph  8.k,(2]  of  this  instruction. 

i.  *  •  * 

j.  Program  Directors  shall: 

(1)  Prepare  the  necessary 
environmental  assessments,  impact 
statements  or  negative  declarations  for 
legislative  recommendations  and  other 
actions  arising  at  the  Headquarters  level 
in  accordance  with  this  instruction. 
Forward  copies  of  environmental  impact 
statements  (number  to  be  determined  on 
an  individual  basis)  to  Commandant  (G- 
WEP)  for  coordination  outside  of  the 
Coast  Guard. 

(2)  Review  draft  and  final  impact 
statements  dealing  with  projects  in  the 
program  area  prepared  by  the  district 
commander  and  forward  15  copies  to 
Commandant  (G-WEP)  for  transmittal 
to  EPA  and  P. 


(3)  Review  negative  declarations 
dealing  with  projects  in  the  program 
area  that  have  been  prepared  by  the 
district  commander,  as  well  as  those 
prepared  at  Headquarters,  and  forward 
a  copy  including  the  environmental 
assessment  to  Commandant  (G-WEP). 

k.  District  commanders  shall: 

(1)  Have  the  authority  to  approve 
Coast  Guard  prepared  EISs  for  bridge 
permit  actions  that  originate  within  their 
district,  except  those  that  require 
concurrence  at  the  OST  level  in 
accordance  with  paragraph  9.c.(3)  of  the 
DOT  Order. 

(2)  Have  the  authority  to  approve 
section  4(f)  determinations  for  projects 
that  originate  within  their  district, 
except  for  those  section  4(f) 
determinations  that  accompany  an  EIS 
for  which  concurrence  at  the  OST  level 
is  required  under  paragraph  9.c.[3)  OR 
(4)  of  the  DOT  Order. 

(3)  Prepare  the  necessarj' 
environmental  assessments,  impact 
statements  or  negative  declarations  for 
project  and  other  actions  originated 
within  the  district  in  accordance  with 
this  instruction. 

(4)  When  necessary,  solicit  comments 
from  Federal  (at  the  local  or  regional 
office  level).  State,  and  local  agencies 
and  citizens  groups  to  assist  in  the 
preparation  of  the  environmental  impact 
statement.  Unless  otherwise  specified. 
draft  environmental  impact  statements 
and  copies  of  negative  declarations  are 
to  be  forwarded  to  the  responsible 
program  manager  in  Headquarters. 

(5)  Forward  two  (2)  copies  of  all 
environmental  assessments  and 
negative  declarations,  and  twenty  (20) 
copies  of  all  draft  and  final 
environmental  impact  statements  to  the 
responsible  program  office  in 
Headquarters. 

(6)  When  a  draft  environmental 
impact  statement  is  completed,  circulate 
copies  to  Federal,  State  and  local 
agencies,  and  to  the  public.  .Notify 
Commandant  (G-WEP)  and  the 
responsible  Headquarters  program 
office  when  this  distribution  is  complete. 

(7)  After  expiration  of  the  draft 
statement  comment  period,  prepare  the 
final  statement  in  accordance  with 
enclosure  (4).  After  the  required  review 
and  approvals  are  obtained,  distribute 
copies  of  the  final  statement  to  all 
agencies  and  individuals  who  were 
provided  a  copy  of  or  commented 
substantively  on  the  draft  statement  or 
who  requested  a  copy  of  the  final 
statement.  Notify  Commandant  (C— 
WEP)  and  the  responsible  Headquarters 
program  office  when  this  distribution  is 
complete. 
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(8)  Maintain  mailing  lists  oi  parties 
interested  in  Coast  Guard 
environmentai  impact  statements 
dealing  with  pro)ects  Mrithin  tlie  district 
in  accordance  with  enclosure  (4). 

(9)  Maintain  and  transmit  to 
Commandant  (G-WEP)  quarter^,  a 
current  list  of  all  administrative  actions 
for  which  environmental  statenaents  arr 
being  prepared,  and  for  which  negative 
declarations  have  been  prepared.  Thu 
list  shall  be  made  available  to  the  pubhc 
upon  request. 

(10)  When  environmental  impact 
statements  are  received  from  other 
Federal  agencies: 

(a)  Review  and.  when  appropriate, 
comment  on  all  environmental  impact 
statements  received  from  other  federal 
agencies.  Comments  should  be  as 
specific,  substantive  and  factual  as 
possible  without  due  attention  to 
matters  of  form  of  the  statement. 
Emphasis  should  be  placed  primarily  on 
the  assessment  of  the  environmental 
impacts  on  the  quality  of  the 
environment,  particularly  as  contrasted 
with  the  impacts  of  reasonable 
alternatives  to  the  action. 
Recommendations  to  modify  the 
proposed  action  and/or  new 
alternatives  that  will  avoid  or  minimize 
environmental  impacts  may  be  made. 
Conunents  should  be  limited  to  Coast 
Guard  areas  of  special  expertise  or 
jurisdiction  by  law  as  listed  in  enclosure 
(5).  However,  comments  may  be 
submitted  on  subjects  outside  Coast 
Guard  areas,  if  an  obvious  question  is 
raised. 

(b)  Those  statements  received  by  the 
district  directly  from  the  requesting 
agency,  which  contain  technical  details 
that  are  beyond  the  evaluation 
capabilities  of  the  district  staff,  or  are  of 
a  highly  controversial  nature,  or  which 
have  significant  effect  or  public  interest 
beyond  the  district  boundary  shall  be 
forwarded  to  the  Commandant  (G-WEP) 
for  additional  comment  In  other  cases, 
the  district  commander  s  comments 
shall  be  forwarded  directly  to  the 
requesting  agency,  with  a  copy  to 
Commandant  (G^WEP).  Office  of  Pohcy 
and  Intematiotwl  Affairs.  Office  of  the 
Secretary  of  Transportation  and  the 
Regional  Secretarial  Representative 
Pursuant  to  the  CEQ  regulations,  one 
copy  of  the  comments  only  shall  be 
transmitted  to  EPA. 


Dated  June  18.  1879. 
F  P.  Sciiubert. 

Captam.  US.  Coast  Guard.  Acting  Cfuef. 
Office  of  Marine  Environment  and  Systems. 
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Fectera^  H^Qf'.way  Administration 

Outdoor  Advertising  A'"pr'd'^ents 
Contained  m  the  Sur^.ip 
Transpor'atiof  Assist.m'"*'  Art  of 
1978.  Issuance  of  Internal  Document 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  issuance  of  internal 
document. 

summary:  The  FHWA  issues  a  notice  of 
amendments  to  the  Highway 
Beaiitification  Act  of  1965  (23  U.S.C.  131) 
regarding  outdoor  advertising,  as 
contained  in  the  Surface  Transportabon 
Assistance  Act  of  1978. 

EFFECTIVE  DATK  THE  FHWA  internal 
notice  became  effective  on  May  29,  1979. 

FO«  FURTHER  IHfORMA'OM  CONTACT". 

Mr.  Richara  VV   Moeuer.  uhief.  Juakyard 
and  Outdoor  Advertising  Branch.  (202) 
245-0021.  or  Barbara  S.  DalmuU 
Attorney,  Office  of  the  Chief  Counsel, 
(202)  426-060a  Federal  Highway 
Administration,  400  Seventh  Street.  SW.. 
Washington.  D.C.  2059a  Office  hours 
are  from  7:45  ajn.  to  4:15  pjn.,  e.t.. 
Monday  through  Friday. 

Issued  ob;  )«iie  15.  1979. 
L.  P.  Lamm. 
Executive  Director 

Outdoor  Advertising  Amendments 
Contained  in  the  Surface  Transportation 
Assistance  Act  of  197B 

(niWA  Notice  6620.8) 

1.  Purpose.  To  report  on  amendments 
to  the  Highway  Beautiikation  Act  of 
1965  (23  use.  131)  regarding  outdoor 
advertising. 

2.  Background.  The  Surface 
Transportation  Assistance  Act  (STAA) 
of  1978  includes  the  following 
amendmenU  to  23  U.S.C  131  relating  to 
outdoor  advertising  control. 

a.  /ust  Compensation 

(1)  The  first  sentence  of  Section  131(gJ 
of  Title  23.  U3.C  was  amended  to  read: 
(g)  just  compensation  shall  be  paid  upon 
the  removal  of  any  outdoor  advertising 
sign,  display,  or  device  lawfully  erected 
under  State  Law  and  not  permitted  under 


subsecUon  (cj  of  ifus  aection.  \^hether  or 
not  removed  pursuant  to  or  because  of 
this  section.  (Italic  material  represents 
language  inserted  by  the  ST.XA  ] 

(2)  Section  131(k)  of  Title  23.  U.S.C. 
was  amended  to  irad: 

(k)  Subject  to  complhirce  wnh 
subsection  (g)  of  this  fiection  fur  t.he 
payment  of  lu^l  irmpmsation.  nothing 
in  this  section  shall  prohibit  a  State  from 
establishing  standards  imposins  stricter 
limitations  with  respect  to  signH. 
displays,  and  devices  on  the  Federal-aid 
highway  systems  than  those  established 
under  ttiis  section.  fIfaHc  material 
represents  language  inserted  by  the 
STAA.) 

(3)  The  effect  of  these  amendments  is 
that  all  sign  lawfully  erected  under  State 
law  within  the  control  zone  adjacent  to 
the  Interstate  and  Federal-aid  primary 
hitgbways  and  in  existence  on  or  after 
November  6.  1978.  and  those  additional 
signs  which  were  renioved  prior  to 
November  61.  1978,  but  were  the  subject 
of  litigation  pending  on  that  date  are 
entitled  to  compensation.  The  Federal 
share  of  such  compensation  is  75 
percent.  This  provision  applies  to  all 
such  signs  not  conformu>g  t(i  the 
definitions  of  23  U.SXl  1311c)  and  which 
are  required  to  be  removed  by  State  or 
local  law  even  if  the  law  was  not 
enacted  for  the  purpose  of  complying 
with  the  Federal  law. 

(4)  Any  State  which  does  not  comply 
with  these  requirements  will  be  in 
violation  of  the  provisions  of  Section 
131(b)  subjecting  the  State  to  reduction 
of  its  Federal-aid  highway 
apportionment. 

b  Permitted  SigTtg 

(1)  Section  131(c)  has  been  amended 
to  add  the  following  category  of 
permitted  signs: 

(1)  Section  131(c)  has  been  amended 
to  add  the  following  category  of 
permitted  signs:  (5)  signs,  displays,  and 
devices  advertising  the  distribution  of 
nonprofit  organizations  of  free  coffee  to 
individuals  traveling  on  the  Interstate 
System  or  the  primary  system  For  the 
purposes  of  this  subsection,  the  term 
free  coffee"  shall  include  coffee  for 
which  a  donation  may  be  made,  but  is 
not  required. 

(2)  Pursuant  to  this  amendment  States 
may  allow  the  placement  of  signs  off  the 
rigfit-ofway  denoting  the  availability  of 
free  coffee  distributed  by  nonprofit 
organizations  at  locations  accessible  to 
travelers  on  the  Interstate  arul  primary 
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systems.  Such  signs  are  presently 
permitted  on  the  right-of-way  under 
Section  2F-36  of  the  1978  Manual  on 
Uniform  Traffic  Control  Devices. 

c.  Electronic  Signs 

(1)  Section  131(c).  clause  (3),  the 
exemption  for  on-premise  signs  is 
amended  to  read:  (3)  signs,  displays,  and 
devices  including  those  which  may  be 
changed  at  reasonable  intervals  by 
electronic  process  or  by  remote  control, 
advertising  activities  conducted  on  the 
property  on  which  they  are  located  and, 

.  (italic  material  represents  language 
inserted  by  the  STAA.) 

(2)  Section  131(j): 

(a)  A  parallel  amendment  inserted  the 
following  after  the  first  sentence: 

(j)  Any  State  highway  department 
which  has.  under  this  section  as  in  effect 
on  June  30,  1965.  entered  into  an 
agreement  with  the  Secretary  to  control 
the  erection  the  and  maintenance  of 
outdoor  advertising  signs,  displays,  and 
devices  in  areas  adjacent  to  the 
Interstate  system  shall  be  entitled  to 
receive  the  bonus  payments  as  set  forth 
in  the  agreement,  but  no  such  State 
highway  department  shall  be  entitled  to 
such  payTnents  unless  the  State 
maintains  the  control  required  under 
such  agreement.  Provided,  that 
permission  by  a  State  to  erect  and 
maintain  information  displays  which 
way  be  changed  at  reasonable  inter\'als 
by  electronic  process  or  remote  control 
and  which  provide  public  service 
information  or  advertise  activities 
conducted  on  the  property  on  which 
they  are  located  shall  not  be  considered 
a  breach  of  such  agreement  or  the 
control  required  thereunder. 
(Underlined  material  represents 
language  inserted  by  the  STAA.) 

(b]  The  effects  of  these  amendments 
provide  that  the  States  which  entered 
into  an  agreement  to  control  outdoor 
advertising  in  accordance  with  the  1958 
Bonus  Act  and  the  National  Standaids 
(23  CFR.  Part  750,  subpart  A)  may  now 
allow  the  erection  and  maintenance  of 
such  electronic  or  changeable  message 
signs  as  on-premise  signs  without 
violation  of  the  terms  of  the  agreement. 
Such  on-premise  signs  had  been 
prohibited  only  adjacent  to  the 
controlled  portions  of  the  Interstate 
System  for  the  23  bonus  States.  Thus, 
this  amendment  has  no  effect  in  the 
nonbonus  States  nor  on  the  primary 


system  controls  in  the  bonus  States.  The 
amendment  does  not  preclude  the  bonus 
States  from  continuing  existing  or  such 
other  controls  as  they  deem  necessary 
on  such  on-premise  signs. 

d.  Authorization  for  Appropriations 

The  Act  contained  an  authorization  of 
$30  miUion  for  outdoor  advertising 
control  for  fiscal  years  19"9,  1980,  1981. 
and  1982  out  of  general  funds  in  the 
Treasury.  The  Appropriations  Bill, 
however,  provided  only  S13  million  for 
both  outdoor  advertising  and  junkyard 
control  for  fiscal  year  1979. 

e.  Great  River  Road 

(1)  Section  148  of  Title  23  was 
amended  to  provide  for  the  construction 
of  such  spur  highways  as  deemed 
necessary  to  connect  the  Great  River 
Road  (GRR)  with  access  to  significant 
historical,  archeological,  or  recreational 
features. 

(2)  Outdoor  advertising  control 
consistent  with  23  U.S.C.  131  are 
required  on  the  entire  GRR  system 
regardless  of  system  designation. 

(3)  The  effect  of  this  amendment  adds 
the  requirement  for  such  control  to  the 
spur  highways  which  may  be 
constructed  to  connect  to  the  GRR. 

3.  Action 

a.  States 

(1)  The  amendments  require  the  States 
to  assess  the  effect  of  the  compensation 
requirements  and  what  actions  are 
required  to  comply.  The  States  should 
consider  appropriate  legislative  action, 
if  required,  to  comply  with  the 
amendments. 

(2)  Signs  informing  the  traveler  of  free 
coffee  by  nonprofit  organizations  may 
be  permitted.  States  electing  to  permit 
this  type  of  sign  by  amended  State 
legislation  or  by  amendment  to  State 
rules  and  regulations  must  do  so  in 
accordance  with  Federal  law  and 
regulations. 

(3)  The  States  are  encouraged  to 
expeditiously  obligate  the  fiscal  year 
1979  Highway  Beautification  Program 
funds  ($11,750,000)  allocated  on 
December  6,  1978.  and  to  expend 
previously  existing  unexpended 
obligations. 

(4)  Outdoor  advertising  control 
consistent  with  23  U.S.C.  131  along  the 
entire  GRR  system,  including  spur 


highways,  must  be  provided  by  all  GRR 
States  (Mirmesota,  Wisconsin.  Iowa, 
Illinois.  Missouri.  Kentucky.  Tennessee. 
Arkansas,  Mississippi,  and  Louisiana). 
However,  construction  with  GRR  funds 
may  proceed  on  those  sections  where 
outdoor  advertising  can  be  controlled, 
so  long  as  GRR  systemwide  control  is  an 
ultimate  State  goal. 

b.  The  Federal  Highway  Administration 

The  Federal  Highway  Administration 
will  revise  the  National  Bonus 
Standards  to  conform  to  the 
amendments  relating  to  on-premise 
electronic  signs.  Bonus  agreements  need 
not  be  amended  since  they  incorporate 
the  National  Bonus  Standards. 

[FB  Doc  ■'B-iasaO  Filed  6-22-'»  8*f  «m 
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Materials  Transportation  Bureau 

Applications  for  Exemptions 

agency:  Materials  Transportation 

Bureau.  D.OT 

action:  List  of  .Applications  for 

Exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B)  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein. 

DATES:  Comments  must  be  received  on 
or  before  July  25,  1979. 
ADDRESSED  TO:  Dockets  Branch. 
Information  Services  Division,  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
6500,  Trans  Point  Building.  2100  Second 
Street,  S.W..  Washington,  D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  is 
indicated  by  a  number  m  the  '.Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1— Motor  Vehicles,  2— Rail 
freight.  3 — Cargo  vessel.  4 — Cargo-only 
aircraft,  5 — PasseRger-carrying  aircraft. 
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fppiicalKin 


Appkcant 


R«nawal  01         fpplcaoiy 

SXtillll^lU*  I  No 


Appkani 


n«n«>»«l  ol 


ri02 

FeUerai  Rt-Risfer   ,'   Vol   44,  V-    !  r>    '   N!    ■   f-.j    \iinp  25,  19^9  /   Notices 

New  App«<;atK)n 

^pfc'ift'**  *•>■ 

Ht/kMit                                     ftaBuMonm«MM                                         NtfMof%««cMaN 

8201 -#•- 


CM 


«  Co    mc,  Mkwnalon.   4»CHI  173JB«Mfni 

— __ 4«CFW  t73ri(bt 


a2(H-N. 


SZ06-N. 

taor-m . 

S209-N 

S211-N 

831 3-N. 

8214-»» 
821S-N 

821 7-N    . 


Oh  witf  Elac«<c  Co ,  Sar  Fn 


Roy  E   Hanson,  Jr    Manutactwmg,  Lea 


ComM  nwM  Anway*  Mc   Macon,  Qa 4> 


0(  molor  ij»  iMikToci  corioound  n  piytabH> 
DOT  ipactficalioo  S'   eKcapl  ta  <tm  ASM.  «u«nii 
lands,) 
To  auOyvtra  ih^MWnt   3<  3  00126  kg  o<  acatytena  corttnetj   n   a 

pyn*  llaak.  *v«  at  wtttJ-i  are  inlvidua0y  arooaea  m  a  ,;usni<x> 

pack,  lien  ov«";iar«.9cf  m  a  urooclen  box  (Modes  1  and  1 ) 
Va  anlliufci  MSM  3(  txlk  a<  laJ>v  <■*'  **  itippar  carthcaaon  piiilari 

«  Cm  loo  tiawad  3I  ina  butvxn  as  preacrt>«d.  ^rm  depielior  of  e» 

la*ng  stock  (VortB  t  ) 
To  iTwi,-  ,1*  !,A..   atarii  and  sat  r^  MC  -312  cargo  lank  mtty  a  i«  .  '»• 

«vT   .^»<<K_,a(  v,jipe-',  mafmra^    tor  traz-^sporting  i_orroaiva  iKfjds  *x5 

*(*■  '-,<<■**'  ncM^js    V'  «v  '  : 
To  »,  ■  .     .»  *m.)nie-»  cx  c«nari  conoaM  tgudt,  tva*.,  n  (a»o  i 

quv'    -»   .ans.    jvwpacMKl  it   a   modrtwd   2B-g<iya  unkwd  ClOT 

tpaoAcatlor   ' " »  S  ,^11  m  steei  (*uri  aac  ;oni3<ning  1  1  grfoo  nn 

can  of  nmtmnrioua   mmn  ma   (Uoda  1  ) 
4QCFn  •73.246<aXl^  ITS.  131      To  MiOyinza  irvpmeni  3f  certam  conoane  tquda,  na*.  n  a  l-<Kiafi 

•1  can  placad  in  1  moMad  oolvetrTieoa  imet    ovwoaciiert  ir   a 

mo<>fi««'   "^  jao*    x-'iifti   r<^'    v-iecrfcabor    irk   2  Tji*or    m«-,4' 

drum    ^.>  umtm-^  «  -).ri-ir,iirtfa  '^sja  oik  tMode  1  1 
'o  auBv  -■■:■  -3-  aj*"  y  .-lass  »    R    and  r  expiosn^es  r»>t  pBfnKitKj 

tor  ta  (mpiTwoi   ..  m  ^juttm*  jraater  ttian  trnaa  3ie«3«wi<  In  ar 

thipment   (Mow  4 


40  CFR  173,204 . 


'^anvnount  laMure  »i(lusvia«.  "1  iilfciliH.  <Mt 


NCH  Corporallon.  Irvino,  Tw 


Hi*  Embaaay  o<  Swit»'%nd  Waanngiai^  aC 
TiaNmaaMr  Tanks  itk.  .  Fort  i*<ortft.  Ta. 


8211 


821 9-N 


Tiaphai  CoipL.  Bn^tam  Oly  Ulan 
OIn  Coq> .  Eact  Alton.  «. 

Hi^Dnnai.  Pans.  Franca .      


E.  I  <u  Pom  da  Maraous  t  Ca.  aic 

CM 


Harculas  Mc    WMnnglon,  CM 


40CFR  17at19a>L  I7«.T3I 

4iCF»»  172. 1«».  I75J0 

«Cm  T73  119(DO^. 

i7x?afi<sM3i).  im»4a-« 

»78  341-5 

asCFRParta  t7t  t«u  it* 

«•  CFW  TTSeO,  173  74,  tTl  78 
173  93.  173  101,  173  107 


andK 
4a  CFR  173.a3|aMl9 


8220-*«  . 


8221 -*< 


Applwd  Enwonraents  Cotp.,  Van  Nuys,  CaW 
Appaad  Envaonmentt  Ca>p .  van  taiym  CM.. 


a222-N_ 
8223-N 

8224-N 
8225-M 

S22ft-N. 

«227-|i|. 


I  U0,  Sndtont.  W   Vartataai  Eny.  4SCni  t71,a«6 

land 
Slals  o«  ConnecMcul,  Naw  amam.  Conn  49CFni73  3g6_ 

National  Tan*  Tnidi  Canac*  mc.  i*(asft»ifl«on.  0 C    49  CFW  P«t  173,  StOpvt  F 

Hoooar  Uniataal  Mc.  Daaenea  Nab         49  CFR  1 73  245,  1 73^M. 

173  249s.  173^57,  173.283 
t73i»*  t73L27t  173  277 
173,292.  , 

WaslaiasldMi     Eiaenwerk      Msnalatd/Seg.     Wast   49  CFD  part  1 73.  (uDpwt  0  E.  F     To 

■■tfK 


IWsWsnaHdai     risanwom.     W>B«aMd/Sla9,     <*'«>  *>  CFR  p«l  1 73,  subpMI  0  avl 

F 


CFR  171101    t72204«c)(3)i 

173^,  l75JO(aKi|, 
t7S.3iO(bt  aatf  Pwt  107 
ApvandkiB. 

49  CFR  173  217(sJ      __   _  T©  authonza   «»nmi-ni      1    -tw^^n  oBdHJnq   maianiiis   r    jp   t    ."O- 

pound  2  rm  .■  '.••rr-.,Moa  t««ss  .ivwpauuta  o  pia6Ic  c<jiil«rMrs  » 
(bertxJSJd  cc-vi.'-^  "urt'^  >vero*-'t.ec!  ir  a  DC"^  soecrlVTintjf 
I2A  or  I2B  HbartiuanJ  Oum  nm  aicaacSng  40  pounda  gross  mtmjlt 
(Mods  1  ) 
To  ai^honza  shipmeri  0'  -e*iair  *\Arv^.MM'  UguKlb  ".^-'^-g  *Us^  pu#,ts 
abOMS  20-  m  DOT  HWK-*' .irv,  r*  ?7-gago  '^jmion  cacMoN 
Msal  drums  (Modes  1  2  wW  j  j 
To  sultK>n»  an^iTwni  j<  •  x.»e'  anrxyiiiior,  jass  »   jr  B  *i;j4<js;\n 

by  carpo-onty  arcra"  (Vnr»-  « 
To  msmjlK  tjTB    -nar»   arc   aHl   Ton-OCT   apactllcation     argo  Urfcj 
comp<.     ,    ;••  .•!  m:  ,    •j'th   .X  ■    spacitication   ML,  31- '    >    Mv. 
aaosp^  '      a''  >■"     ^.fV'  *at^  •a<,anor  »cw  itie  rranspor*  i*  ^,inu-,i 
Ms  or    ty-  .wv»  «flisn  KjuMs  or  twrn-aoada  iModa  1  ) 
To  quality  <  ,,-»-.v-H    9»irai/ii  tyvtatr  co«ta*a«g  a^  B  ano  v   ai>i*> 

tlN9%  ss  a  rv>  '.*g.,M't»:   n^K- .*   (Mooes  '    *    and  4  t 
To  *anapori  •►nrir'  rww     ^»»-  D«<*r  '-myinat    •«  prvate  mr'iaq*'  •>»• 
OJS  daas  *    ■•   «  ■■       mc*"*"**  n  DCrr  >  no»-0Q1  ipeciticaarx^ 
^^  packagaiga  h     ■•  ^■■.^■-  .    ,.«rt-     jri.taas»iift    MoOe  '  ) 

49  CFW  part  173,  Kibpart  D.  F  M    To  ai«ho<  .•••  v^  -»»-•    .«  ia afw  itrj-jids    -nr^osrvr-  liqiwis   [xwuv 

B   iqu«'''      ^nTCoHSfc*   »ou«*   arx?   ORW  A   materia'    *<    "xin  tx " 
apacit>  ^tKi.    .>.    .jc»'4ii>tf  uii»^  (Muohs  '   t  *no  J  ) 
To  aothc  •■    %  K.  ' .-   ■     ■  t  .M  -Q^J'^'^'  ffTpkfsrvp    sotKl^    las*  3  "'  ■»-* 
DOT  st-tifc  jhor   r>  ••wB'.v*""*  iir»r)  tyuar  and  »i  poMmviarw  »r»>i) 
•»0»an    potyprop^Mrtw    ti^j>    JtJaBd    •l^^^    iwuai    opoer    Hes    itiA 
•022A)   rModr  '  ) 
Toai^hor-;.'  sf«j«eo<    -«  .- x<*li«"l  i!»r*i<«»«>  soao     -k»«  B  -r  ooiy 
••■y**^   ■'  — '  r«ji«jroi  Tie"^  aag  cJoaed  «rnr    nwj    »pp^  am  (BA 
2877)   (f.*  .)H 
Toau»IOr-7"  <nii..~«c-t    -<  ir    JF   -uTt  igof-  "~  -x-.^  r«""  sc»x-i^rf!«-n  ,y^ 
aiaidsd     ••■••      .onduis    •nanrTi^w  aralar  capacitv   TO  a<»c  mtrvs 
aiaaii'**^'    -.-',.►■  .^  ■•sv  .r^  6  Ox.  pai   ^Mooes  '    2,  a;^  4  1 
To  ai^hc        -  ..c  '•■■-'     ■  4«    «    irtr'j^'i  r  ■xjr  ^~"  ip^TtK^tkjr  ^rV^ 
■■•••'•»»    TiBjammn  aaiBr  capaoly   '.^  cubr  •-"<♦-, 
„•  ..  ,    iemi.rf  ft.Om,  pai   iMo«M  1    J.  and  4  ) 
To  aiATionza  an^.<«'»tn(    .*  a  .iv  jsrv«  ftcjjic    ^  ..  s   «:  '^^'^  COT  spe^ii* 

canon  IMOP  "vrw  '  nor^aMe  ia"*»   (Mo<*^  '  and  3  1 
To  aoaor-,--  jo«  -arv  iivpmHm  ol  -Bt>oaL-»n'  maler'ai    fnup  m  tvv 
B   M    rv .      ^    •     ^|>j,  ,fv  ,UK..'     «*:    iifiijo    w«tcleO    siea*    ^^xrt<»r»e' 
(Mrvv 
To  *  ••- '  n  ■Jnr->our«3:»jr  ji  .arous  xgrroswa  ti^jda  o  Mt',  ]10  ana 
Ml  .*/■,>.    ji*>  »qui;)t«»o  ««<  DoBom  ouSeU    (Mods   1  1 

"."  '<!  >■  iry  seT  ,1  Tor.  3."  »p«<-rfw*at>c7r  rotarn'alS 
rma.  »»«<>?)  3o'v«ir'v<ana  portabw  lant  lor  ITw  ltilorr»rt  ol 
•yi*»»  ^Mf«Kii>»  au(r>or'2«a  r  rw  LAJT   spouhcaaon  34 

•    »Nt»'»r«      (    .rarwus    llBnv«a^•F    iiQi»d     ~nmt)usati>»  iQ^ 

-     •K*-!*    and  oixamra  ai  norvOOT    apocift. auox  IMIX) 
'*!.■<•■   rt  'ti  >,     fcA  -v.^  *    J   4fx;  3  J 
-    VHr-'-^w'    jt    ,i»»-.r,    ^rnmatu^   ^qijids     TimrmKt*n»   Iiq 

>*■      ^■■"  •»«»    n  -vxvOO^   ipMsScaBSn  IMCC  tKW  H 

ponabie  tanka  (Modas  V  2.  ana  34 


)cmi73ja 


—  4acFR  i73jgeMi  i7&;> 


to 


ly.- 

To    <.  • 


This  notice  of  receipt  of  applications  for  new  exemptions  i«  published  in  accordance  with  section  107  oi  ilu-  ll,i7rtrduus 
Materials  Transportation  Act, 

149  OFR  use.  1808;  49  CFR  l,53(el). 

Issued  in  Washington.  D.C..  on  |une  15.  1979, 

|.  R.  Grothe. 

Chief.  Exemptions  Branch  Office  of  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 
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Applications  for  Ranetval  or 
Modification  of  Exsmptions  or 
AppMcations  To  BecoiiM  a  Party  to  an 
Exemption 

AGENCr:  Materials  Transportation 
Bureau,  D.O.T. 

action:  List  of  Application*  for  Renewal 
or  Modification  of  Elxemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for  and  the  processing  of,  exemptions 
f.-urn  the  Department  of  Transportation's 
\  iazardous  Materials  Regulations  (49 
CIR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
I  idzardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  appUcatiooa  described 
herein.  This  notice  is  abbreviated  to 
pvpedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Kederal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  apphcations  are  for 
extension  of  the  exemption  terms  onJy 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
matenais.  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
.ipphration  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applidhtions  for  exemptions  to 
Facilitate  processing. 

DATES:  Comments  must  be  received  on 
;)r  lieiore  July  10. 1979. 

ADDRESSED  TO:  Dockets  Branch. 
Information  Services  Division,  Materials 
r  ransportation  Bureau,  U.S.  Department 
of  Transportation.  Washington,  D.C. 
20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
'nplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 

the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
6500.  Trans  Point  Building.  2100  Second 
-ireet  SW..  Washington,  D.C. 


Application 
Nb 

2e05-X 

3367-X 

4575- X. 
4612-X 

4719-X 
5403-X.. 

6007-X 

612S-X 

622B-X 

6253-X 

6253  X 

6253-X 

62S3-X.. 

6253-X. 

6253-X 

6a67-X 
6349-X 

6416-X 

641B-X 

6543-X 

66'2-X 

6738- X 

6738-X 
6824- X 

6624 -X 
6844   X 

6883-X 
6922-X 

7282-X 

:'423  X 

7466- X 
7621 -X. 
7666-X 
7685-X. 

7B57-X 


Appkcani 


Renewal  o* 

axtaiilMiu' I 


Applicatny 
No 


Appfcani 


Ranewal  o< 


791 1-X., 

soos-x 

801 2-X.. 

S'OS-X 

ei25-x 

25e~.p 

6530 -P 
6614-P 
8614-P. 


All«d  Chaiaicsl  Corparskan.  2805 

Mornstoam,  N.J 
Air  Products  snd  Owmcals,  inc  3367 

Alankusn,  Pa. 
CI  Americas  Inc.  Wilmington,  Oe<  4S75 

MC/B  klanofaclurlng  Chamisis  inc  4612 

Ondmall.  OiSo  (Sas  FookKMB  ii 
Dow  Charracal  Co.,  Fraepori.  Tax  47iSi 

Hrfburton  SarvicM  Ouncar.  Okia  5403 

(Saa  Footnols  2). 
Naaonal  Wsrahouaas,  Mc  6007 

Mirweapois.  Mmn 
H^)ag-Uo»tf  AG,  Hambu'^  Wes»  f"?f 

Qarrasny  (Ses  Footnou  3) 
Air  PiDdHCta  and  Chemcals.  Inc  622E 

AManlLMvi  I,  Pk- 
Akantic  Cargo  Sanaces  AB.  6253 

Gothenburg.  Sander. 
Roboco  Chemkals,  inc    New  "  orv  6?53 

NY 
Eiaotasiar  SA.R.L..  Pans^  Franca  6253 

Hap^HJoy)  *G.  Hanbtra.  We«  6253 

Osrinany  (Sae  Footnote  4) 
BacaRl  naaii'Mkoiial  UmMed.  S253 

Hvnilton.  Beimjds. 
Cofilalnertecfif*  Hamburg  GMBh  s  6?53 

Oo..  HamtHfg.  Wast  Germany 
Bio-Lab,  Mc.  Conyer^  George.  .  .  6267 

Kansas  Reftned  Hekurr  Co    Irjc,  6349 

0«s,  Kan 
Atled  Chemcsl  Corporaiior  64 '» 

Momstonm.  N  J 
Gr»ai  Lakas  Chef™:a!  Cooxxatio''  64  •  B 

Wss>  Liteveae  Ind  (S«e 

Footnote  5). 
Syrrtfiatron  Corp    Pansppaiy    N  .,  6543 

fSae  Footnote  6) 
Chander  Evans  inc  ,  West  riarlora  66'^ 

Corm  (See  Footnoie  'i 
E  I  Ou  Pont  de  Neriours  s  Co  ,  5738 

Inc.  IMMington.  Dei 
Texas  EasOiwn  Co..  Longyie*.  Tex  5738 

Georgis-Pacific  Corp    Sewvoi  6824 

Beactv  CaW 

Bo-Lab.  inc.,  i^onye^  Geo'ga an?* 

E   I  dL  Poni  de  NeTioyrs  j  To.,  6644 

Mc    WUrrsngior.  DC  iSe* 

Footnola  B) 
Hoowir  Corp.,  Baltxrxxfc,  Mc   ,Se*  8883 

Footnoie  9) 
Hakxaibon  Products  Corp  8822 

HackensacV   N  J   iSet  Footnote 

101 
M-R  Plastics  &  Coatings  Inc  7262 

Maryland  Heignts,  Mo 
Armco  inc.   Middlelomr.,  Ohic  '423 

Flrme^lc^  inco»TX)ra»eS   "lai-.sTxjnD  '466 

N  J  (See  FookKita  1 1 1 
Graai  Lakes  Qiemicai  Corn    Wes:  "62' 

l_8*Bywt1e  Inc  (See  Foct-iote  12) 
Delta  Slsarnanip  Unes   >nc    New  7666 

Odaans.  La 
Cordova  Chemical  Co  7685 

Sacramento  GaW 
W   P  BuNBrkek)  (Engneersi  Ltd  '65" 

Wes<  YorkshKe.  England  (Sec 

Footnote  13} 
W  M.  Ban  &  Company.  Memphe  'sae 

Tsnn. 
Lox  Equipment  Co  ,  Livermore  CaW  791 1 

Mtsal  Corporakon.  New  Yorv  N  Y.  8005 

TransoorMainer  Lsasine.  S>  9012 

Oaneva,  Switzerland 
Fau»«l  Gael.  Paris  Francs 'See  S'OP 

Fooams  14). 

Fau*el  GIral.  Pwis,  Francs  (See  8126 

Footnote  15) 
MansHekl  Oxyger  Corp    Ma-isfceta  Z587 

ONo. 
Red  BaS  Oxygen  Co .  inc  8630 

ShrBveport  La 
MMard  Products.  Redwootf  Cky  9814 

CaH 
E9t>ro  Cr^errncai,  Redwooc  ,.Jl>,  8814 

CaW 


6858-P 

Frwxxsteei  Corp    New  York.  N  Y 

6856 

891  9-P... 

-   Maviasota  Gaa  Co.  Mmaapofci. 
Minn 

6eis 

S9&4-P 

Kentucxy  ANFO,  inc    Madeonyille 

6984 

'062-*= 

Rayisk.  kK.  Mounlvi  Via*,  CaM. 

7062 

"a20-p 

,    CATU  Contaners,  SA..  Gene*a, 
Switzeiland, 

■TITC 

'991 -(= 

Fetieral  Express  Corp..  Wtempms, 
Tenn. 

7891 

789 "-P 

Switzenand 

7897 

'983-F 

Mahory  Battery  Co    Tar'Y'aw^'  ^  * 

'983 

e-'3S-P   . 

CATU  Contamors  S  A    3eneja. 

e-0^ 

8110-P.. 

CATU  Contaners,  S.A.  Gen«>a 

Switzerland 

81 1C 

ei'0-P 

Eurotamer  Pans  Francs    

e'ic 

8226-P 

Etsertiahn-Vsrksmnatlel  AG 
Dusseklort.  West  Gennany 

827* 

8226-P 

Contrans,  Geseftschatl  Fui 
IMeat  Gamiany 

82?e 

822' -P 

bsenbam-Varkslvsmtlsi  AG, 
Dussflkkyi  Weal  Germany 

6227 

8777 -P 

Conkans  Geseksetiatl  For 
Contamarverkehr  M8H.  nankiLrg. 
Wes:  Germany 

8??- 

Regies!  modificabo^  of  paragrapTi  '  tC'  read  "atiso.'berTi 
■jacMagng  matanaT'  nelead  o<   incomtxjatible  matenai 

'  To  autnonza  cargo  vessei  as  an  addmonai  mode  o< 
tranaportatior. 

'  Reouest  'enewa'  and  to  pro»«Je  tor  Oonom  outle' 
m.oditicatior 

■  Renewal  and  Id  provide  kx  botlorr  auoet  mcxkhcator 

'  To  add  an  et^tylene  dibromide-cMorooicnr  (54/4- %> 
mtrtjre  as  ai  addHiona!  commocttv  ano  to  authonze  the  MC- 
3 1 C  and  MC-31 2  cargo  tanks  as  additional  cornaaiers 

•  To  authorize  dichlorosUane  as  ar.  addrtxanai  oommcxSty 

'  To  authorize  largef  capacity  cyikiders  riol  to  exceed  1 77 
cu  m  tor  shipment  ol  vanous  nonftammaUe  gases 

■ '  1  authorize  an  additiortal  "Dypal!"  non-OOT  specffcatior 
.x><ye(hyiene  contanar  Klenlics<  to  tnal  presently  suttwnzeo 
excepi  tor  opening/ ctosure  to  the  sttfxnert  ol  coai  lar  dye 

'  "o  authonzt  sjlt'unc  acid  in  corx»ntrat)or  greate-  tha'  9f 
percem  bol  not  over  i  (X  5  percent  as  an  additional 
commodity 

"  'c  authorize  cargc  vess*  as  ar  aodilxxiai  irxxle  o" 
transportation 

Renewal  and  to  provide  lor  a  car  cH  2  pound  capacity  ta 
tne  sh^Knerrt  of  flammahle  hquids 

Request  ranewal  at  exemptkxi  tor  the  shipment  ol 
chioropicnr  n  non-OOT  speciiicai(On  ponabia  tanks 

■'  Requesi  renewal  trtd  reword  tank  descnptior  to  red 
nnrvinsulatad  steel  portatM  tank  —■'»*'^  tor  oacuuni" 

"  To  arid  aOcMionai  tanks  idenacal  Ic  those  authortzso. 
etcepi  for  a  reductior  ir  vtjkjmetnc  zapaoty 

"  To  authorize  rvTease  n  sizb  ol  portable  tank  mannoie 
irom  18"  atameie-  20    diameter 

Thi.s  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  pubHshed  in 
accordance  with  Section  107  of  the 
Hdzardous  Materials  Transportation 
Act  149  CFR  U.S.C  1806:  49  CFR  1.53(el) 

Issued  in  Wasiiingioo.  D.C.  on  June  15, 

I  R  Groth, 

Chief  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materiah 
Transportation  Bureau 

(FK  Doc  79-ige8C  Filed  6-ZZ-7Bi  a.^  ami 
BILUNG  CODE  49ia-«0-M 
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National  Highway  Traffic  Safety 
Admtnistration 

INHTSA  Docket  No   f^E    '6-Q^    Notice  61 

Passenger  AjtomoOile  Fuel  Economy 
Standards.  Availability  of  Report 

A3ei*CY:  National  Highway  Traffic 
Srffety  Administration  (^fHTSA). 
Department  of  Transportation. 
ACnOM:  Notice  of  availability  of  report. 

summary:  This  notice  announces  the 
availability  of  an  agency  report 
concerning  informal  requests  by  Ford 
Motor  Company  and  General  Motors 
Corporation  to  reduce  the  fuel  economy 
standards  for  1981-84  passenger 
automobiles.  The  report  indicates  that 
the  requests  do  not  provide  a  basis 
under  applicable  law  for  reducing  these 
energy  conservation  measures.  The 
agency  is.  of  course,  interested  in 
comments.  If  interested  persons  have 
new  items  of  information  not  previously 
considered  by  the  agency  or  have 
comments  about  possible  inaccuracies 
in  the  report  that  are  believed  to  be 
significant  enough  to  warrant  opening  of 
rulemaking  on  the  fuel  economy 
standards,  they  are  entitled  to  file  a 
petition  for  rulemaking. 
AOOffCSSES:  Copies  of  the  report  are 
available  from  NHTSA's  Office  of 
Automotive  Fuel  Economy  Standards. 
Poom  4102.  400  Seventh  Street  SW.. 
Washington.  DC.  20590. 
FOR  FURTHER  INfORMATIOM  CONTACT 
Mr.  Stanley  R.  Scheiner.  Office  of 
Automotive  Fuel  Economy  Standards 
(NRM-22).  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC.  20590. 
SUPPUEMENTARY  INFORMATION:  On  June 
30,  1977,  fuel  economy  standards  for 
model  year  1981-84  passenger 
automobiles  were  established  at  levels 
of  22.  24.  26.  and  27  miles-per-gallon. 
respectively.  See  42  FR  33534.  Congress 
had  established  by  statute  the  1980 
standard  at  20  mpg  and  the  1985 
standard  at  27.5  mpg.  and  authorized  the 
Secretary  of  Transportation  to  establish 
the  1981-84  standards  administratively. 
In  early  January  through  May  of  this 
year.  Ford  Motor  Company  (Ford)  and 
General  Motors  Corporation  (GM) 
submitted  to  the  agency  documents 
arguing  for  a  reduction  in  the  1981-84 
fuel  economy  standards  for  passenger 
automobiles.'  Ford  and  GM  requested 
that  the  1981-85  standards  be  reduced  to 


'  CopiM  of  the  nonconfidential  portiotu  of  the 
aMleh«l«  relating  to  the  Ford  and  GM  requests  are 
available  for  public  inspection  in  the  .NHTSA 
Docket  Room.  Rom  S106  of  the  Naasif  Building, 
danng  normal  business  hours.  These  matenals  are 
ujoutned  in  Docltet  Number  FE-76-01-N05. 


levels  requiring  annual  improvements  in 
fuel  economy  of  1.5  mpg  from  the  1980 
level  (the  "linear  schedule"),  or  even 
lower  levels. 

Neither  Ford  nor  GM  formally 
petitioned  the  agency  to  reduce  the  fuel 
economy  standards  as  specified  under 
NHTSA's  procedural  regulations. 
Nevertheless,  the  agency  concluded  that 
the  concern  expressed  by  these 
manufacturers,  other  Federal  agencies, 
and  the  Congress  on  this  matter  justified 
a  thorough  consideration  of  the  Ford 
and  GM  requests.  The  report  which  the 
agency  is  making  publicly  available 
today  summarizes  the  results  of  the 
NHTSA's  examination  of  the  issue. 

Both  GM  and  Ford  argued  that  the 
additional  fuel  savings  achieved  with 
the  current  schedule  of  fuel  economy 
standards  (compared  to  the  reduced 
standards)  would  be  outweighed  by  the 
resulting  increases  in  automobile  prices. 
so  that  consumers  would  be  worse  off 
(m  the  sense  of  out-of-pocket  expenses) 
with  the  current  standards  than  with  the 
reduced  standards.  Both  companies 
argued  in  their  submissions  that  the 
agency,  in  establishing  the  1981-84 
standards,  had  overestimated  the  fuel 
economy  benefits  of  certain  items  of 
technology,  and  had  underestimated  the 
costs  of  implementing  those 
improvements.  They  also  argued  that 
less  stringent  standards  would  permit 
substantial  reductions  in  capital 
spending,  and  would  lessen  any 
financial  uncertainties  the  companies 
had. 

The  basic  conclusion  in  the  report  is 
that  none  of  the  arguments  raised  by 
Ford  and  GM  state  a  case  for  which 
rehef  can  be  granted  under  Title  V  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  That  Act  requires  that  fuel 
economy  standards  be  established  at 
the  maximum  feasible  level.  Neither 
Ford  nor  GM  argued  that  the  current  fuel 
economy  standards  are  infeasible;  in 
fact,  both  companies  submitted  plans  for 
complying  with  the  current  standards. 
The  agency's  analysis  of  the  information 
submitted  by  both  companies  indicates 
that  the  manufacturers'  claim  that 
consumers  would  receive  greater  net 
benefits  under  less  stringent  standards 
(i.e..  the  linear  schedule)  is  incorrect. 
Under  that  analysis,  which  is  based 
upon  minor  modifications  to  the 
manufacturers'  own  product  plans,  fuel 
economy  benefits  estimates,  and  price 
information,  the  nation's  consumers 
would  reap  additional  net  benefits 
worth  $500  to  $680  million  under  the 
current  standards  as  compared  to  the 
manufacturers'  rscommended  standards. 

The  report  does  not  consider  the 
effects  of  the  Environmental  Protection 


Agency  s  future  diesel  particulate 
standard  and  the  outcome  of  the  request 
for  waiver  of  the  emission  standard  for 
oxides  of  nitrogen  for  diesel  engines 
When  these  issues  are  resolved  by  EPA, 
the  NHTSA  can  consider  their  effett  on 
the  fuel  economy  standards  In  the 
report  being  made  publicly  available 
today,  the  agency,  for  purposes  of  this 
analysis,  has  adopted  the 
manufacturers'  plans  for  use  of  diesel 
engines. 

Another  EIP -A  related  issue  involves 
recent  changes  to  emissions  standards 
and  to  related  test  procedures  Both 
Ford  and  GM  have  argued  that  these 
changes  have  impaired  their  ability  to 
comply  with  fuel  economy  standards  by 
producing  measurable  losses  in  fuel 
economy  of  test  vehicles.  The  agency 
has  analyzed  these  claims  and  the 
report  includes  an  allowance  for  losses 
in  this  area  which  may  occur  The 
allowance  for  changes  in  the  stringency 
of  the  emission  standards  amounts  to  0.8 
mpg  for  GM  and  0  6  mpg  for  Ford  in 
1980.  gradually  decreasing  to  zero  for 
both  companies  by  1985.  The  allowance 
for  test  procedure  changes  is  0  .S  nipg  for 
1980.  gradually  decreasing  to  0.25  mpg 
by  1985  for  both  companies  It  is 
noteworthy  that  even  with  these  effects 
taken  into  account,  the  apency  s 
analysis  indicates  that  both 
manufacturers  will  be  able  to  meet  or 
exceed  the  current  schedule  of 
standards. 

The  agency  has  taken  certain  actions 
recently  which  should  provide  the 
manufacturers  with  additional  flexibility 
in  meeting  the  19«l-tt4  fuel  economy 
standards.  First,  the  agency  is 
announcing  today   elsewhere  in  this 
issue  of  the  Federal  Register,  its  decision 
to  lower  the  fuel  economy  standards  for 
1981  model  year  two  wheel-dnve  light 
trucks.  In  that  case,  the  manufacturers 
provided  a  basis  under  the  statute  for 
reducing  the  standards.  That  decision 
should  ease  the  pressure  on  the 
manufacturt'rs   resources  for  their  fuel 
economy  programs   .Mso.  the  agency 
recommended  in  its  1979  Report  to  the 
Congress  that  section  508  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  be  amended  to  permit  monetary 
credits  for  exceeding  fuel  economy 
standards  to  be  applied  to  civil  penalties 
for  failing  to  meet  fuel  economy 
standards  in  any  of  the  three  model 
years  immediately  preceding  or 
following  the  year  in  whuh  the  credit  is 
earned,  rather  than  the  one  year  carry- 
forward or  carry-back  of  monetary 
credits  permitted  under  the  currtn'  law 

The  agency  s  report  on  the  1981-84 
fuel  economy  ilandards  recognizes  the 
serious  consequences  of  our  growing 
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appropriate  action  to  ensure  the 
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The  General  CouhmI  of  the  Treasury 
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reliance  on  imported  petroleum. 
Although  the  report  focuses  on  the 
(  onsumer  cost  impacts  of  energy 
conservation,  our  reliance  on  imported 
petroleum  also  creates  serious  nation^ 
security,  balance  of  payments,  and  other 
effects.  U.S.  oil  miports  have  increased 
34  percent  since  the  passa^  of  the 
Energy  Policy  and  Conservation  Act  in 
1975.  This  increase  reflects  both 
increased  domestic  demand  and  an 
increase  in  the  relative  share  of  our 
demand  which  is  met  with  imported 
petroleum.  The  share  of  our  petroleum 
imports  which  comes  from  OPEC 
nations  has  also  mcreased  significantly 
since  1975,  increasing  our  vulnerability 
to  supply  interruptions.  The  more  than 
doubling  of  gasoline  pump  prices  in  the 
past  five  years  is  due  in  part  to  the 
approximately  800  percent  increase 
since  la^a  in  the  price  we  pay  for 
imported  petroleum.  These  factors 
combine  to  produce  a  projected  national 
expenditure  of  approximately  $50  billion 
for  imported  petroleum  in  1979.  Further, 
the  difference  in  petroleum  conservation 
between  the  current  fuel  economy 
standards  schedule  and  the  linear 
schedule  advocated  by  Ford  and  GM  is 
about  13  percent  or  7.7  billion  gallons 
over  the  life  of  the  1981-84  automobile 
fleets,  and  the  total  savings  resulting 
from  the  current  standards  is  59.5  billion 
gallons  compared  to  those  resulting  from 
maintaining  the  1960  standards.  The  7.7 
billion  gallon  gasoline  savings  is  vvorth 
approximately  $3.7  billion,  based  on 
1978  dollars  and  discounted  to  198t). 

Issued  on  June  20,  1979. 
loan  Claybrook, 

Administn.'Lir 

(FR  Doc.  79-18536  Filed  ^22~~9  H  4.'>  hw\ 
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Petitions  To  Commence  Defect 
Proceeding;  Denial 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  to  commence  a 
proceeding  to  determine  whether  to 
issue  an  order  pursuant  to  section  152(b) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1412(b) 

On  April  3.  1978,  Frank  J.  Plantan  of 
Euclid.  Ohio,  petitioned  NHTSA  to 
commence  a  defect  proceeding  with 
respect  to  allegedly  severe  reduced 
braking  ability  of  the  1976  Chevrolet 
Chevette  in  wet  weather.  NHTSA 
thoroughly  investigated  the  complaint, 
conducteii  water  recovery  tests 
specified  in  Federal  Motor  Vehicle 
Safety  Standard  No.  105-75,  Hydrauln 
Brake  Systems.  These  tests  were 


conducted  on  complainant's  vehicle. 
NHTSA's  own  1976  Chevette.  and 
NHTSA's  1977  Chevette  converted  to  a 
1976  model  brake  system.  The  water 
recovery  performance  of  all  three 
vehicles  tested  were  within  the 
parameters  of  the  standard.  Petitioner  ;- 
vehicle  did  require  stop  pedal  forces 
somewhat  higher  than  experienced  on 
the  two  other  vehicles  NHTSA 
surmised  that  this  was  attributable  to 
the  generally  worn  out  brake  linings  on 
petitioner's  vehicle  and  the  studded 
snow  tires  installed  when  the  petitioner 
had  made  his  own  stopping 
measurements  NHTSA  also  reviewed 
its  file  of  complaints  on  1976-78  model 
Chevettes  and  discovered  only  two 
other  reports  of  temporary  reduction  in 
brake  effectiveness  after  driving  through 
water  or  heavy  rains.  NHTSA  concluded 
that  there  was  no  reasonable  probability 
that  the  order  requested  would  be 
issued  at  the  conclusion  of  the 
investigation  and  on  May  15,  19'^  the 
petition  was  denied. 

[Sees  124.  152.  Pub  L  93-492,  88  Stat   1470 
(15  U.S.C.  1410a.  1412];  delegations  of 
duthority  at  49  CFR  1  50  and  49  CFR  501.8) 

issued  on  )une  18.  1979. 
Lynn  L.  Bradford, 

.■\r;:ng  A.'isociate  Administrator  for 
Enforcement. 

|FR  UtK,  -»-  laiia  KiWd  b-22-7»  «>i5  iun) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

[  Supplement  to  Department  Circular,  Public 
Debt  Series— No.  12-79] 

Interest  Rate  on  Treasury  Notes  of 
Series  U-1981 

|une  20.  1979 

The  Secretary  announced  on  June  19. 
1979.  that  the  interest  rate  on  the  notes 
designated  Senes  U-1961.  described  in 
Department  Circular — Public  Debt 
Series— No  12-79,  dated  June  14.  1979, 
will  be  9*^8  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  9'4  percent 
per  annum. 
Paul  H  Taylor, 
F:srci.'  Ass^stcr!  Sfrreln.ry. 

Supplementary  Statement 

The  announcement  set  forth  above  does 

not  mee!  the  Department's  criteria  for 
significani  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 


Departmental  procedure*  applicable  to  such 
regulations 

TF  Doc  ?»-196a2  Filed  6-22-7ft  B:4e  amj 
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Cart>on  Steel  Plate  From  Be»Q*um, 
France,  ttie  Federal  Reput>lk;  of 
Germany,  and  Italy,  Termination  of 
Arttidumping  Investigations 

agency:  U.S.  Treasury  Department. 
action:  Termination  of  antidumping 
investigations. 


summary:  This  notice  is  to  advise  the 
public  that  the  antidumping 
investigations  concemmg  carbon  steel 
plate  from  Belgium.  France,  the  Federal 
Republic  of  Germany,  and  Italy  are 
being  terminated.  The  temunation  is 
based  on  the  wnthdrawal  of  the  original 
antidumping  petition,  as  detailed  in  the 
body  of  this  notice  and  appendices 
hereto 

EFFECTIVE  DATE:  June  25.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

l.mda  F  PoMs   .'Assistant  Director.  Office 
of  Tariff  Affairs.  U.S.  Treasury 
Department,  15th  and  Pennsylvania 
.•\venue  \W.  ■V\'ashington.  DC.  20220. 
telephone  (202-566-2951), 

SUPPLEMENTARY  INFORMATION:  On 

December  26.  1978.  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs 
Regulations  (19  CFR  too.z^i,  153.27],  from 
counsel  on  behalf  of  Lukens  Steel 
Company,  alleging  that  carbon  steei 
plate  from  Belgium.  France,  the  Federal 
Republic  of  C^ermany.  Italy,  and  the 
United  Kingdom  is  being,  or  is  likely  to 
be.  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  [19  I'.S.C  180  et  seq.). 

This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register  of 
January  9,  1979  (44  FR  2053).  The 
investigation  as  to  the  Uruted  Kingdom 
was  terminated  on  February  28,  1979  (44 
FR  11285). 

Lukens  Stee!  subm.itted  a  letter  dated 
)une  16.  19:^9,  indicating  a  willingness  to 
withdraw  its  petition  if  the  Treasury 
agreed  with  certain  understa.idings 
concerning  Lukens  Steel's  right  to  refile 
its  petition.  On  June  19,  1979.  the 
Treasury  Department  confirmed  these 
understandings  in  a  letter  and  on  June 
19,  1979,  Lukens  Steel  submitted  a  letter 
formally  withdrawing  its  petition.  These 
lettes  are  reproduct^  as  appendices  to 
this  notice. 

Treasury  has  been  monitoring  and 
will  continue  carefully  to  monitor  entries 
of  carbon  steel  plate  under  the  trigger 
price  mechanism  and  to  take 
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appropriate  action  to  ensure  the 
effective  enforcement  of  the 
Antidumping  Act  with  respect  to  that 
product.  In  this  connection,  it  should  be 
noted,  as  indicated  in  the  notice  of 
proposed  rulemaking  regarding  the 
Special  Summary  Steel  Invoice  (42  FR 
65214).  that  Treasury  views  its  authority 
to  withhold  appraisement  retroactively 
in  appropriate  cases  as  an  important 
tool  for  providing  effective  enforcement 
of  the  Antidumping  Act. 

Accordingly,  I  hereby  conclude  that 
based  upon  the  withdrawal  of  the 
antidumping  petition  and  in  view  of  the 
fact  that  carbon  steel  plate  is  subject  to 
the  "trigger  price  mechanism" 
administered  by  this  Department,  it  is 
appropriate  to  terminate  these 
investigations.  This  termination  is 
without  prejudice  to  the  filing  of  one  or 
more  subsequent  antidumping  petitions 
concerning  the  same  product. 
Robert  H.  Mundheim. 
Cenero!  Counsel  of  the  Treasury. 
)une  20.  1979. 
Thorp.  Reed.  &  Armstrong. 

Washington.  DC  June  18.  1979. 

By  Messenger 

Robert  H.  Mundheim.  Esquire, 
General  Counsel.  Department  of  the 

Treasury.  15th  er  Pennsylvania  A  venue. 
NW..  Washington.  DC. 
Re;  Lukens  Steel  Company  Antidumping  Case 

Dear  Mr  Mundheim:  On  December  28. 
1978,  Lukens  Steel  Company  ("Lukens")  filed 
an  Antidumping  Petition  with  respect  to 
carbon  steel  plate  from  Belgium.  France, 
Germany.  Italy  and  the  United  Kingdom.  On 
)anuary  9.  1979.  an  Antidumping  Proceeding 
Notice  was  published  (44  FR  2052).  On 
February  28. 1979,  the  investigation  was 
terminated  as  to  the  United  Kingdom  (44  FR 
1 1285);  but  the  investigation  was  continued  as 
to  the  other  four  European  countries. 

Lukens  has  decided  to  withdraw  its 
Antidumping  Petition  as  to  Belgium.  France. 
Germany  and  Italy  if  Treasury  accepts  and 
expressly  acknowledges  the  following; 

(1)  The  withdrawal  is  without  prejudice: 

(2)  The  Treasury  files  pertaining  to  the 
Lukens  Antidumping  Petition  will  be  retained 
for  at  least  five  years  from  the  date  on  which 
the  Petition  is  withdrawn;  and 

(3)  Any  subsequent  filing  with  respect  to 
the  withdrawn  Petition  will  be  processed 
expeditiously  using,  among  other  things,  the 
relevant  information  in  these  retained  files 
and  the  accumulated  expertise  attained  in  the 
development  of  that  information. 

Upon  receipt  of  your  acceptance  and 
acknowledgement  of  the  above  three  points. 
Lukens  promptly  will  provide  you  with  a 
letter  confirming  the  withdrawal  of  its 
Petition. 

Very  truly  yours, 
Roger  M.  Golden. 


The  G»!  M'„      ounsel  of  the  Treasury 

Washington.  D.C..  June  19.  1979. 

Dear  Mr  Golden:  Thank  you  for  your  letter 
of  )une  18, 1979.  in  which  you  indicate  that 
based  on  certain  understandings.  Lukens 
Steel  Company  would  withdraw  its 
antidumping  petition  relating  to  carbon  steel 
plate  from  Belgian.  France.  Germany,  and 
Italy. 

I  want  to  confirm  to  you  that  Lukens  Steel 
Company's  withdrawal  of  its  petition  will  be 
without  prejudice  to  its  right  to  refile 
antidumping  petitions  against  Belgium. 
French,  German,  and  Italian  carbon  steel 
plate  at  any  time  in  the  future  Moreover,  I 
want  to  confirm  that  if  Lukens  Steel 
Company  should  refile  an  antidumping 
petition  against  such  carbon  steel  plate, 
relevant  evidence  submitted  or  developed  in 
connection  with  Lukens  Steel's  previous 
complaint  will  be  used.  As  you  may  know. 
Treasury  normally  maintains  its  files  for 
more  than  5  years  and  would  make  no 
exception  to  that  practice  in  this  case. 
Finally.  Treasury  will  expeditiously  conclude 
its  disposition  of  any  refiled  complaints  on 
these  products,  utilizing  all  the  relevant 
information  contained  in  its  files,  including 
information  obtained  in  updating  and 
implementing  the  trigger  price  mechanism. 

Please  be  assured  that  the  Treasury 
Department  will  continue  carefully  to  monitor 
carbon  steel  plate  under  the  tngger  price 
mechanism  and  will  take  appropriate  action 
to  ensure  the  effective  enforcement  of  the 
Antidumping  Act  with  respect  to  that 
product. 

We  will  act  on  your  withdrawal  as  soon  as 
you  give  me  formal  notification  that  Lukens 
Steel  Company  is  withdrawing  its 
antidumping  petition  on  carbon  steel  plate 
from  Belgium.  France.  Germany,  and  Italy. 

Sincerely  yours, 
Robert  H.  Mundheim. 
Thorp.  Reed,  &  Armstrong. 

Washington.  DC.  June  19.  1979. 

By  Messenger 

Robert  H.  Mundheim.  Esquire. 
General  Counsel.  Department  of  the 

Treasury.  15th  &  Pennsylvania  A  venue 

NW..  Washington.  DC. 

Re:  Lukens  Steel  Company  Antidumping  Case 

Dear  Mr.  Mundheim:  Thank  you  for  your 
letter  of  )une  19,  1979,  in  which  you  confirm 
the  understandings  set  forth  in  our  letter  of 
June  la  1979. 

This  constftutes  formal  notification  by 
Lukens  Steel  Company  that  it  is  withdrawing 
its  Antidumping  Petition  on  carbon  steel  plate 
fi-om  Belgium.  France.  Germany  and  Italy. 

Very  truly  yours. 
Roger  M.  Golden. 

[FH  Doc.  7«-1968e  rUad  S-ZZ-Tft  1145  ami 
WUJNOCOOC  WtO-2»-ll 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearinx  Rules  Station  Committee  on 
Educational  Allowances  that  on  8-6-79 
atl(WX)a.m   the  VARO  Indianapolis 
Station  Committee  Allowances  shall  at 
575  N.  Pennsylvania  St   (New  Federal 
Building)  Room  347B  conduct  a  hearing 
to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Kokomo  .Aviation. 
Inc..  R.R.  5  Municipal  Airport.  Kokomo. 
IN  46901.  should  be  discontinued,  as 
provided  in  38  CFR  21.4134.  bee  ause  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  June  18.  1979. 
Wm.  H.  Brewster, 
Director. 

VA  Regional  Office.  575  N  Pennsylvania  St . 
Indianapohs.  IN  46204. 

IFK  Doc  7«-lSIVi2  Filed  S-Z2-7«:k45  ami        ^ 
B!ILI1«G  coot  832(M31-»I 


37107 


Sunshine  Act  Meetings 


Federal   Renter 

Vol    44,  No    123 
Monday,  )une  25,  1979 


This  section   ot  ttie   FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under   ttw   "Governnr>ent  in  ttw  Sunshtrte 
Acf    (Pub.   L   94-409)   5  U.S.C. 
552b<e)(3). 


CONTENTS 

Items 
Federal   Deposit   Insurance  Corpora- 
Don  1,  2 

Federal   Energy  Regulatory  Commte- 

SKXl  3 

Federal  Home  Loan  Bank  Board 4 

Federal     Mlr>e    Safety    and    Health 

Review  Commission 5 

National  Commission  on  Libraries  and 

Intormation  Science 6 

Nuclear  Regulatory  Commission 7 

1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10  a.m.  OD  Monday,  June 
25,  1979. 

place:  Board  Room,  6th  Floor,  FDIC 
Building,  550-17th  Street  f^W.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
involved  in  the  proposed  purchase  of  assets 
of  and  assumption  of  liability  to  pay  deposits 
made  in  Liberty  Bank  &  Trust  Company. 
Durham.  North  Carolina,  by  The  Planters 
National  Bank  and  Trust  Company,  Rocky 
Mount.  North  Carolina. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  coimection  with  receivership  and 
liquidation  activities: 

Schall.  Boudreau  &  Gore,  San  Diego, 
California,  in  connection  with  the 
receivership  of  United  States  National  Bank. 
San  Diego,  California. 

Meredith.  Donnell  h  Edmonds,  Corpus 
Christi.  Texas,  in  connection  with  the 
liquidanon  of  First  State  Bank  &  Trust  Co.. 
Rio  Grande  City,  Texas. 

Recommendations  with  respect  to  the 
amendment  of  Corporation  rules  and 
regulations; 

.Memorandum  and  resolution  proposing  the 
final  adoption  of  an  amendment  to  Part  329  of 
the  Corporation's  ndes  and  regulations, 
entitled    Interest  on  Deposits."  to  exempt 
nondeposit  obligations  of  $100,(X)0  or  more 
from  restrictions  which  apply  to  deposits  of 
insured  nonmember  banks. 

Memorandum  and  resolution  proposing  the 
final  adoption  of  a  new  Part  346  of  the 


Corporation  s  rules  and  regulations,  to  be 
entitled  "Foreign  Banks."  and  the  amendment 
of  Part  330  of  the  Corporation's  rules  and 
regulations,  entitled  "Clanfication  and 
Definition  of  Deposit  Insurance  Coverage,'  in 
order  to  implement  the  International  Banking 
Act  of  1978. 

Memorandum  and  resolution  proposing  the 
final  adoption  of  a  new  Pari  348  of  the 
Corporation's  rules  and  regulations,  to  be 
entitled  "Management  Offical  Interlocks, "  in 
implementation  of  title  II  of  the  Financial 
Institutions  Regulaton,  and  Interest  Rate 
Control  Act  of  1978  and  the  publication  for 
comment  of  proposed  amendments  to  the 
new  Part  348. 

Request  of  the  Western  New  York  Savings 
Bank.  Buffalo,  New  York,  for  an  exemption 
from  the  provisions  of  Part  329  of  the 
Corporation's  rules  and  regulations,  entitled 
"Interest  on  Deposits,  "  with  respect  to  certain 
mortgage-backed  notes. 

Reports  of  committees  and  of  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans,  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors 

Report  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Hovle  L  Robinson. 
Executive  Secretary,  (202)  389-4425. 

(S-12S&-79  Filed  B-Zl-rft  2:32  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  am  on  Monday, 
June  25,  1979. 

PLACE:  Board  Room,  6th  Floor  FDIC 
Building,  550— 17th  Street  NW., 
Washington,  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insurance: 

Luzo  Banking  Company   an  operating 
noninsured  bank  located  at  139  Rivet  Street. 
New  Bedford.  .Massachuset's,  for  Federal 
deposit  insurance 

Independence  Bank,  a  proposed  new  bank 
to  be  located  at  4401  Rocl^side  Road, 
Independence.  Ohio  for  Federal  deposit 
insurance. 

Wilshire  Bank,  a  proposed  new  bank  to  be 
located  at  7901  North  MacArthur  Boulevard 
Okldhon.a  City.  Oklahorca,  for  Federal 
deposit  insurance. 

Bank  of  Bartlett,  a  proposed  new  bank  to 


be  located  at  the  southwest  comer  of  Stage 
Road  and  Darolyn  Street.  Bartlett.  Tennessee 
for  Federal  deposit  insurance 

Lmgle  State  Bank,  a  proposed  new  bank  to 
be  located  at  the  intersection  of  Third  and 
Main  Streets,  Lingle,  Wyoming,  for  Federal 
deposit  insurance 

Notice  of  acquisibon  of  control  involving 
The  Dill  State  Bank.  Dill  City  Oklahoma. 

Applications  for  consent  to  merge  and 
establish  branches: 

Central  Savings  Bank.  Baltimore, 
Maryland,  and  insured  mutual  savings  bank, 
for  consent  to  merge  with  Arlington  Federal 
Savings  and  Loan  Association.  Bahimore. 
Maryland,  upon  the  latter  s  conversion  to  a 
State  charter,  under  the  charter  and  title  of 
Centra!  Savings  Bank,  and  for  consent  to 
establish  the  four  offices  of  Arlington  Federal 
Savings  and  Loan  Association  as  b.'-anches  of 
the  resultant  bank. 

Peoples  Westchester  Savings  Bank, 
Tarrytown.  New  York,  an  insured  mutual 
savings  bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  Westchester  County 
Savings  and  Loan  Association,  Ossming 
New  York,  a  Federally  insured  mutual 
savings  and  loan  association,  and  for  consent 
to  establish  the  three  offices  of  Westchester 
County  Savings  and  Loan  Association  as 
branches  of  the  resultant  bank 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No  43.952-L — Fi.'^t  .Augusta  Bank  and 
Trust  Company  Augusta  Georgia. 

Case  No  43.953-L — International  City  Bank 
and  Trust  Company  New  Orleans.  Louisiana 

Case  No  43.95S-L — The  ilamilton  Bank 
and  Trust  Company  .Atlanta.  Georgia 

Case  No  43.956-L — .North  Point  Stale  Ban*. 
Arlington  Heights.  Illinois 

Memorandum  re;  The  Hamilton  .National 
Bank  of  Chattanooga  Chattanooga. 
Tennessee, 

Recommendations  with  respect  tc  the 
initiation  or  termination  of  cease-and-desist 
proceedings,  termination-of -insurance 
proceedings  or  suspension  nr  removal 
proceedings  against  certai.T  insured  banks  or 
officers  or  directors  thereof. 

Names  of  person.s  and  names  and  locations 
of  banks  authorzed  to  be  e\crript  i;om 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(61,  (c){8).  and  fc)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments  retirements,  separations 
removals,  etc.: 

Names  of  employees  authonzed  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2J  and  (c)(6]  of 
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the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

COMTACT  PCRSON  FOB  MOflE 

information:  M;    ti>jv.r  i.  Kobinson. 
Executive  Secretary,  (202)  389-4425. 

(S-tjae-T*  Filed  »-a-7ft  tu  vm\ 
BtUJNQ  COOC  C714-01-« 


FEDERAL  ENtRGY  REGULATORy 
COMMISSION. 

TIME  AND  DATE;  June  27.  1979.  10  a.m. 

PLACE.  aZo  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  Hearing  Room 
A 

status:  Oper 

MATTERS  TO  BE  CONSIOERED:  Agenda. 

Not*. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FO«  MORI 

INFORMATION;  Kenneth  F.  Plumb, 
Secretary.  Telephone.  (202)  275-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda, 
however,  ail  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  .\genda — 327th  Meeting.  June  27,  1979, 
Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  2874.  Green  Mountain 

Power  Corp. 
CAP-2.  Project  No.  2839.  Village  of 

Lyndonville  Electric  Department 
CAP-3.  Project  No.  2392.  Georgia  Pacific 

Corp. 
CAP-4.  Docket  No  ER78-427,  Kansas  Power 

ft  Light  Co. 
CAP-5.  Docket  No.  ER79-359.  Electric  Energy. 

Inc. 
CAP-6.  Docket  No.  ER79-351,  Soothem 

California  Edison  Co. 
CAP-7.  Docket  Nos.  ER79-356.  ER79-381  and 

ER79-384.  Southern  California  Edison  Co. 
CAP-8.  Docket  No.  ER79-324.  Public  Service 

Co.  of  Indiana  and  Indiana  ft  Michigan 

Electric  Co. 
CAP-e.  Docket  No.  ES79-41.  El  Paso  Electric 

Co. 
CAP-ia  Docket  No.  £379-28.  Idaho  Power 

Co. 

MucaUaneous  Agenda.  327lh  Meeting.  )une 
27. 1979.  Regular  Maeting 

CAM-1.  Western  Massachusetts  Electric  Co. 
CAM-2.  Dehnarva  Power  ft  Light  Co.  of 

Virginia. 
CAM-3.  Docket  No.  RA79-25.  Melvin 

Klotzman  and  Jess  Pendleton  d.b.a. 

Victoria  Equipment  ft  Supply  Co. 
CAM-4.  Docket  No.  RA79-27.  Coastal  States 

Gas  Producing  Co. 
CAM-5.  Cimarron  Transmission  Co. 
CAM-6.  Proposed  Rule  by  DOE— Mandatory 

price  regulationr  unleaded  gasoline 

production  mcentives  ERA-R-79-30. 


Gas  Agenda.  32:'th  Meetuis   lune  27  1979, 
Regular  Meetinx 

L.\u   1.  Doc*et  .No   Kir i  -64  ,PGA  79-2) 

(DCA  79-2).  Southern  Natural  Gas  Co. 
CAG-2.  Docket  No.  RP78-148  (PGA  No.  79-21 

Gas  Gathering  Corp. 
CAG-3.  Docket  No.  RP79-74, 

Tranacontinental  Gas  Pipe  Line  Corp. 
CAG-4  Docket  Nos  RP73-«e  and  RP77-fl 

(PGA  No  79-2).  Sea  Robin  Wpeline  Co 
CAG-5.  Docket  Nos.  RP74-14  and  RP74-34 

(PGA  No.  79-2),  Mountain  Pu^!  Rp<»oorcp<i 

Inc. 
CAG-6  Docket  No.  CI79-91.  Texas  Gas 

Exploration  Corp. 
CAG-7.  Docket  Nos.  CI76-556.  et  al ,  Sh^ll  Oi! 

Co..  et  al.  Docket  Nos  G-8ei2.  et  al..  The 

Superior  CMl  Co..  et  al.  Docket  No.  078- 

731.  Diamond  Shamrock  Corp.  Docket  Nos. 

CiTtMJSl,  et  al..  Pogo  Producing  Co..  et  al. 

Docket  Nos.  072-692.  et  al..  Pennzoil  Oil  ft 

Gas.  Inc.  Docket  No.  O78-407,  Mobil  Oil 

Corp 
CAG-8.  Docket  No.  CP79-24, 

Transcontinentlal  Gas  Ptpe  Line  Corp. 
CAG-fl  Docket  No.  CP7e-ao.  Arkansas 

Louisiana  Gas  Co..  Complainant  v. 

McCulloch  Oil  Corp.  of  Texas.  Defendant. 
CAG-10  Docket  No.  CP78^79.  Tninkline 

Gas  Co  .ft  Consolidated  Gas  Supply  Corp. 
CAG-11.  Docket  No.  CP79-218.  Colorado 

Interstate  Gas  Co. 
CAG-12.  Docket  No.  CP79-120.  United  Gas 

Pipe  Line  Co  ft  Columbia  Gulf 

Transmission  Co. 
CAG-13  Docket  No.  CP78-479,  Trunkline 

Gas  Co.  ft  Consolidated  Gas  Supply  Corp. 
CAG-14.  Docket  No.  CP75-23,  Tennessee  Gaa 

Pipeline  Co..  a  division  of  Tenneco  Inc. 

Powar  Agsnda,  SZTIfa  Meeting.  June  27, 1979, 
Kaynar  Meating 

/,  Licensed  Project  Matters 

P-1.  Docket  No  E-6454.  City  of  Centralia. 

P-Z  Docket  No.  E-9530.  Pyramid  Lake  Paiute 
Tribe  of  Indians  complainant,  v.  Sierra 
Paciflc  Power  Co..  respondent  and 
Truckee-Carson  Iirigatioo  District  and 
Washoe  County  Water  Conservation 
District,  additional  respondents 

P-3.  Project  No.  77,  Pacific  Gas  ft  Electric  Co. 

P-4.  Project  No.  2811,  PubUc  Utihty  District 
No.  1  of  KlickiUt  County.  Wash. 

P-5.  Project  No.  309.  Pennsylvania  Electric 
Co. 

//.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-338.  Consumers 

Power  Co. 
ER-2.  Docket  No.  EL79-15.  Kentucky  Utilities 

Co. 
ER-3.  Docket  No.  £-8911  and  ER77-532.  Gulf 

Power  Co. 

Miscellaneous  Agenda.  327tb  Meeting.  June 
27, 1979.  Regular  Meeting 

M-1.  Reserved. 
M-2.  Reserved. 
M-3.  Docket  No.  RM79.  delegation  of  the 

Commission's  authority  (o  vanous  office 

directors. 
M-4.  Docket  No  RM78-7,  et  al,  tennmation 

of  various  proposed  rulemaking 

proceedings. 


M^  Docket  No.  RM79.  ratemaking 
tr«atineiit  of  certain  research.  dewlopnMnt. 

and  demonstration  expenses. 
M-fl,  Discussion  of  Price  Squeeze  Issue — this 

item  will  be  considered  on  Thursday.  June 

2ath  between  1 .30  and  3;30  p.m. 
M~7    Docket  No  R.M79.  notice  of  mquiry  into 

the  potential  for  interfacing  curtailment 

policy  auod  incremeotal  pricing. 
M-A.  Docket  No  RM79-21.  regulations 

implementing  the  alternative  fuel  cost 

ceiling  on  incremental  pricing  unxier  the 

Natural  Gas  Policy  Act  of  1978. 
M-0.  Docket  No.  RM7»-4&.  exemption  from 

inrrpmental  pncing  for  load  baiancutg 

facilities  which  bum  coal. 
M-10    Docket  .No  RM79-16.  exemption  from 

i!i<  rpotenUii  pnaog  fof  load  balancing 

fHcihties  which  bum  oil 
M-n    Docket  No  RM7»-47.  state-wide 

exemptions  from  mcremental  pncing. 
M-12.  Docket  No.  RM79-34.  transportation 

certificate  for  natural  gas  for  the 

displacement  of  fuel  oil 
M-13(.-\)    NotKe  of  well  category 

determination  by  Tennessee  Oil  and  Gas 

Board  (JD79-6a06.  et  al.). 
M-13rBl    Notice  of  well  category 

determination  by  Tennessee  Oil  and  Gas 

Board  (JD7B-6643  thru  JD79-5a62). 
M-13(C)    Notice  of  well  category 

determination  by  State  of  New  Mexico  Oil 

CoDservation  (J079-4972  and  P70-4B74|. 
M-14    Notice  of  well  category  determination 

by  State  of  MonUna  [JD79-4flia  and  JD79- 

4821). 
M-15    Docket  No  RM79-lfl.  treatment  of 

certain  production  related  costs  for  natural 

gas  to  be  sold  and  transported  through  the 

Alaska  .Natural  Gas  Traosportatiuo 

System 
M-16    Docket  No  OR7B-1,  Trans- Alaska 

Pipeline  System  (formerly  I4S  Docket  No 

W64) 
M  f    Dork  et  Nos  CP''9-19  and  CP79-21, 

Mimtana  Dakota  L'tilitles  Co 

Cas  Agenda.  327th  Meeting,  June  27. 1«7», 
Regular  Meeting 

Pipeline  Rate  Mattrrs 

RP-1.  Docket  No  RP79--2.  Southern  Nahiral 

Gas  Co. 
KP-Z    Docket  No  RP7!^7l   Natural  Gas 

Pipeline  Co  of  .America. 
RP-3    Docket  Ho  RP79-73.  Consolidated  Gas 

Suppl>  Corp 
RP-1    Docket  No   RPT3-n4  (PGA  79-2), 

RP"-^24  (DCA  -9-2).  RP74-73  (R  ft  D  79-2) 

and  RP''9-52,  Tennessee  Gas  Pipeline  Co  , 

a  division  of  Tenneco  Inc. 
RP-5    Docket  No  RP^2-133  (PGA  :'9-2), 

United  Gas  Pipe  Line  Co 
RP-6    Docket  No  RP^-1 16,  Carnegie  .Natural 

Cas  Co 
RP-'    Doc  ket  No  RP-5-105,  Columbia  Gulf 

Traasmissiun  Co  Docket  No.  RP75-106 

(Consolidated  Taxes],  Columbia  Gas 

Transmission  Corp 
RP  U  Docket  No.  Ri>72-14i  RP78-135  (PGA 

:•»-*)  (AP  7b-l),  Cities  Service  Gas  Co. 

/  Producer  Certificate  Matters 
Reserved. 
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//  Pipeline  Certificate  Matters 

CP-1    Docket  No.  CP78-116.  El  Paso  Natural 

Gas  Co  Docket  No  CP78-130.  Northwest 

Pipeline  Co. 
CP-2    Docket  No.  CP78-186.  Natural  Gas 

Pipe  Line  Co  of  America  and  Southwestern 

Gas  Pipe  Line  Inc. 
CP-3    Docket  No.  CP76-363.  Columbia  Gas 

Transmission  Corp.  and  National  Fuel  Gas 

Supply  Corp 
CP-4    Docket  No.  CP78-391.  et  al.,  Great 

Plains  Gasification  Associates. 
CP-5    Docket  No.  CP78-5O0,  CP74-289,  et  al., 

CP77-288,  CP77-512,  El  Paso  Natural  Gas 

Co. 
CP-6    Docket  No.  CP77-457,  Northwest 

Pipeline  Corp. 
CP-7    Docket  No.  TC79-128.  Natural  Gas 

i*ipeline  Co.  of  Amenca, 
Kenneth  F.  Plumb. 
Secretary 

|S-  12&2  ^  6-n-r»  2.-09  pm) 
BiLUNO  COOC  •4SO-01-I( 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CfTATION  OF 

PREVIOUS  announcement:  Vol.  44.  No. 
119.  Page  35356,  Jime  19,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  June  21, 1979. 

place:  1700  G  Street  NW.,  Sixth  Floor, 
Washington.  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling,  (202- 

377-6677). 

CHANGES  IN  THE  MEETINO: 

THE  FOLLOWING  ITEMS  HAVE  BEEN  ADDED 
TO  THE  OPEN  MEETING: 

.Application  for  Permission  to  convert  to  a 
Federally  Chartered  Stock  Assn.  Bayamon 
Federal  Savings  and  Loan  Association. 
Bayamon,  Puerto  Rico 

.Application  for  Permission  to  Convert  to  a 
Kfderal  Stock  Assn — First  Federal  Savings 
and  lA)an  Association  of  Roanoke.  Roanoke, 
Virginia 

Application  for  Permission  to  Convert  to  a 
State  Chartered  Stock  Assn — Beverly  Hills 
Federal  Savings  and  Loan  Association. 
Beverly  Hills,  California 

Application  for  Permission  to  Convert  to  a 
State  Chartered  Stock  Assn — Land  of  Lincoln 
S.ivings  and  Loan  Association,  Berwyn, 
Illinois 

Consideration  of  Proposed  Policy  for 
Coordination  of  Resources  to  Implement  CRA 

Consideration  of  Bank  Board  Resolution 
Regarding  Executive  Order  12044 

Designation  of  Supiervisory  Agent — Federal 
1  iome  Loan  Bank  of  Atlanta 

Consideration  of  Automation  of  Consumer 
Complaint  System 

-Application  for  Two  Branch  Offices — First 
Federal  Savings  and  Loan  Association  of 
Toledo  Toledo,  Ohio 


No,  249,  June  20,  1979 

1S-12S1-7S  FU«1  6-a-7».  U«J  amj 
BttJJNQ  CODE  e72(M>1-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

June  21, 1979. 

TIME  AND  DATE:  10  a.m..  June  26.  1979. 

place:  Room  600,  1730  K  Street  .\W., 
Washington,  D.C. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  The 

Comnussion  will  consider  and  act  upon 
the  following  agenda  item: 

1.  Joseph  Christian  v.  South  Hopkins  Coal 
Company,  Inc.,  BARB  77-184  (motion  for  stay 
pending  appeal) 

It  was  determined  by  unanimous  vote  of  ail 
Commissioners  that  Commission  business 
required  that  a  meeting  be  held  on  this  item 
and  that  no  earlier  armouncement  of  the. 
meeting  was  possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

IS-1257-79  FUed  6-21-7»  3  16  pm) 
BILLJNQ  CODE  6S20-12-M 


NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE. 

TIME:  9:00  a.m.— 5:00  p.m.  [Thursday); 
9:00  a.m. — 5:00  p.m.  (Friday).  9:00  a.m.— 
12:30  p.m.  (Saturday). 

date:  July  26,  27.  and  28,  1979. 

PLACE:  St.  Croix  by  the  Sea,  St.  Croix. 
Virgin  Islands. 

STATUS:  Open, 

MATTERS  TO  BE  DISCUSSED:(1)  Review  of 
NCLIS  Goals  and  activities  in  relation  to 
Congressional  intent  and  the 
Commission's  statute:  and  (2) 
Determination  of  priorities  and  activities 
for  fiscal  year  1980  and  fiscal  year  1981 
budgets, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alphonse  F.  Trezza. 
Executive  Director,  (202)  653-6252. 
Alphonse  F.  Trezza. 

Executive  Director 
June  18.  1979 

|S-1253-:^  Filed  6-r>--»  11X  pm) 
MUJira  CODE  7S37-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE;  June  18.  20.  21  and  22, 
1979. 

PLACE:  Commissioners  Conference 
Room.  1717  H  St..  NW..  Washington. 
DC. 

STATUS:  Open  and  Closed  (Changes). 


MATTERS  TO  BE  CONSIDERED: 

Monday.  June  18,  3  p.m. 

Bnefing  on  Amencan  Atomics  Plant 
(Approximately  1  hour — ^Pubhc  meeing) 

Wednesday,  June  20.  9°30  a.m. 

Discussion  of  Task  Force  on  N'RC 
Safeguards  Polic>  &  Safeguards  Upgrade  Rule 
is  Postponed. 

Wednesday.  June  20,  130  p.m  ^ 

The  Discussion  of  Commission  Response  to 
Emergency  Requirements  is  Delayed  to  2  p  m 

Thursday.  June  21,  11  JO  a.m 

Bnefing  on  Feedwater  Nozzle  Cracks 
(Approximately  Vs  hour — I*ublic  meeting — 

add:tional  item) 

Thursday,  June  21,  130  p.m. 

Affirmation  Session  (.Approximately  10 
minutes — Public  meeting), 

Friday.  June  22,  9:0  a.m. 

Discussion  of  Personnel  .Matter 
(Approximately  iVi  hours — Clo8ed-Ex-6 — 

Continuation). 

ADDITIONAL  INFORMATION:  The 
Commission  voted  3-0  (Chairman 
Hendrie  and  Commissioner  Aheame  not 
present)  on  June  18.  that  pursuant  to  5 
L'.S.C.  552b(e){l)  and  §  9.107(a)  of  the 
Commission's  Rules.  Commission 
business,  required  that  Monday  s 
bnefing  be  held  on  less  than  one  week's 
notice  to  the  public.  Prompt  discussion 
was  required  for  this  matter  of 
importance. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Roger  Tweed,  Office  of 
the  Secretary    (202)  634-14ia 
Roger  M.  Tweed. 
Office  of  the  Secretary. 
June  20  1979 

;&-12S4— TJ  Kiied  6-21-79;  2i»  pm] 
BtLLIWG  CODE  759(M)1-M 


Monday 
June  25,  1979 


Part  II 

Department  of  the 
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Fish  and  Wildlife  Service 

Final  Endangered  Status  for  25  Foreign 
Species  of  Mammals  and  Birds 
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DEPARTMENT  OF  THE  INTERIOR 

Ft»h  and  Wildlife  Service 
50  CFR  Part  17 

Final  Endangered  Status  for  25 
Foreign  Species  o?  Mammals  and  Bird* 

AQENCY:  Kisti  and  WUdlile  Sen-ice. 
Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  determines  that 
24  foreign  mammals  and  one  foreign 
bird  are  endangered  species.  Data  which 
form  the  basis  for  the  listing  of  the 
mammals  were  obtained  from  the 
International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources  Red  Data  Book  (1972  edition), 
and  from  Miss  Jane  Thomback.  of  the 
Fauna  Preservation  Society,  who  is 
reviewing  the  Red  Data  Book  for  a  new 
edition.  The  hsting  of  the  bird  is  based 
upon  data  provided  by  Holly  A.  J. 
Nichols  an  authority  on  West  Indian 
parrots,  and  Warren  King,  of  the 
International  Council  for  Bird 
Preservation.  This  rule  will  provide 
protection  needed  for  the  conservation 
of  these  species. 

DATES:  This  rule  will  become  effective 
on  Iuly,27,  1979. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  J.  U'Connur.  Acting 
Associate  Director — Federal  Assistance, 
Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior.  Washington. 
DC.  20240  (343-4646). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  rule  determines  24  foreign 
species  of  mammals  and  one  foreign 
bird  to  be  endangered  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  mammal  species  have  all 
been  classified  as  endangered  in  the 
1972  edition  of  the  lUCN's  Red  Data 
Book,  and  are  currently  recognized  as 
endangered  by  Miss  Jane  Thomback 
who  is  revising  that  book  for  a  new 
edition.  Holly  A.  J.  Nichols,  a  noted 
authority  on  West  Indian  parrots,  and 
Warren  King  of  the  International 
Council  for  Bird  Preservation,  have 
provided  the  data  on  the  bird,  the  red- 
necked Amazon  parrot.  The  species, 
their  general  former  distribution,  and  the 
threats  they  face  are  the  following: 

1.  Ryukyu  rabbit.  Pentalags  furnesi: 
(Ryukyu  islands  of  Amami  Oshima  and 
Toku-no-Shima).  The  species  has  a  very 
restricted  range  and  limited  habitat.  It  is 
endangered  from  loss  of  habitat  and 
predation  by  feral  dogs.  In  1964.  the 


population  estimate  was  between  500 
and  900  individuals;  no  later  population 
estimates  are  available. 

2.  Simien  fox,  Simla  simensis. 
(Ethiopia).  Less  than  50  individuals 
survive.  Two  races  are  recognized.  The 
northern  race  is  close  to  extinction;  the 
other  race  which  forms  the  main 
population  is  in  the  Simien  Mountains 
where  there  are  about  350  to  475  foxes 
in  the  Bale  Mountains  section.  The 
species  is  endangered  from  habitat  loss 
due  to  human  use.  and  shooting  because 
of  an  unjustified  reputation  as  a  sheep 
killer. 

3.  Malabar  large  spotted  civet, 
Vivenn  megaspila  civettwa.  (South 
India).  There  have  been  no  recent 
sightings  of  this  animal  and  there  is  a 
possibility  that  it  is  already  extinct. 
Reasons  for  its  decline  include 
persecution  by  man  and  loss  of  habitat 
to  agriculture.  An  ecological  survey  is 
urgently  needed  to  determine  if  the  civet 
still  survives. 

4.  Iriomote  cat.  Mayailurus  iriomotes. 
(Iriomote  Islands).  It  is  estimated  by  the 
Cat  Specialist  Group  of  the  lUCN,  that 
no  more  than  300  to  400  of  these  cats 
survive.  It  is  endangered  due  to 
excessive  cultivation  of  the  land  which 
has  destroyed  much  of  its  habitat  and 
because  it  is  often  caught  in  traps  set  for 
pigs. 

5.  Fea's  munf  jac.  Muntiacus  feae. 
(Southern  Burma  and  northern 
Thailand).  This  species  has  a  restricted 
range  and  is  vulnerable  to  hunting 
pressure.  This  pressure  is  undoubtedly 
increasing;  there  are  armed  insurgents 
hving  ofT  the  land  within  the  range  of 
this  muntjac  in  Burma.  In  both  Thailand 
and  Burma  its  meat  is  relished  and  is 
often  sold  in  local  markets 

6.  Formosan  sika.  Cervus  nippon 
taiouanus.  (Mountains  of  southern 
Taiwan).  The  principal  cause  of  decline 
of  this  species  was  uncontrolled  hunting 
for  their  meat.  Sika  deer  trapped  in  the 
wild  were,  until  recently,  received  by 
the  animal  traders  in  Taifung;  they  were 
sent  alive  to  restaurants  in  Koohiung  or 
Taipei.  In  1967,  it  was  estimated  that 
only  300  of  the  animals  survived  in  the 
wild;  in  1973,  the  Taiwan  government 
declared  this  sika  to  be  extinct.  A 
captive  herd  of  100  to  200  sikas  are 
maintained  on  Lu-tao  (Green  Island] 
where  they  are  farmed  for  food. 
Considerable  numbers  are  still  found  in 
North  American  zoos. 

7.  Ry^ikyu  sika.  Cen'us  nippon 
keramae.  (Ryukyu  Islands).  This  deer 
was  known  to  have  occurred  on 
numerous  Kerama  islands  within  the 
memory  of  hving  inhabitants.  It  has 
been  extirpated  now  on  all  but  the  islet 
of  Yakabijima  and  possiUy  on  Keruma. 


Koba  and  Aka  islands.  Hunting  has 
been  the  principal  cause  of  decline 
Yabdbi  island  is  11  km'  in  ared  and  is 
217m  above  sea  level   Forage  grasses 
are  poor  and  widespread  deer 
mortalities  ocriir  dunng  years  uf 
drought.  The  deer  population  on  Yakabi 
was  esti.Tiated  to  number  only  30 
animals  m  1*>4,  m  1955  it  numbered  160 
animals. 

8.  North  China  sika.  Cervus  nippon 
mandannus  (Shansi  and  doubtfully 
Chihli  Provinces  of  the  Peoples  Republic 
of  China).  This  deer's  range  and 
populations  have  declined  drastically  as 
a  result  of  uncontrolled  hunting  and 
destruction  of  habitat  for  agricultural 
use.  It  is  raised  for  food  on  a  few  farms 
north  of  Peking,  but  its  future  survival  as 
a  wild  species  may  be  in  doubt. 

9.  Shansi  sika.  Cer\-js  nippon 
gmssianus.  (West  Shansi  Province, 
Peoples  Republic  of  China).  This  sika 
formerly  range  throughout  the 
mountainous  areas  of  West  Shansi;  by 
1935,  it  was  restricted  to  a  few  isolated 
districts  west  of  Fen  Ho  Its  present 
status  and  distribution  are  not  known. 
but  it  may  still  occur  in  the  wilder 
mountainous  areas  of  Shansi  Like  other 
sika.  it  has  been  overhunted  for  its 
antlers,  which  are  believed  to  have 
medicinal  properties,  exceptionally  high 
prices  are  paid  for  the  antlers  velvet. 
Habitat  loss  to  agriculture  has  also 
played  a  part  in  its  decline. 

10.  South  China  sika.  Cervus  nippon 
kopschi.  Yangtze  Valley,  Peoples 
Republic  of  China).  This  species'  former 
range  was  more  or  less  continuous  from 
the  Yangtze  River  Basin  eastward  to  the 
Coast  and  southward  as  far  as  the  north 
of  Kangtung  Province  By  the  1930's.  its 
range  had  contracted  to  a  restricted  area 
In  the  mountains  of  southern  Anhui  and 
closely  adjacent  northwestern  Chekang 
and  southeastern  Kiangsi.  At  present,  a 
few  may  survive  in  the  Yangtze  Valley. 
This  deer  has  been  decimated  primarily 
as  a  result  of  killing  for  its  antlers  for 
which  extremely  high  prices  are  paid.  In 
addition  to  being  hunted  with  rifles,  the 
deer  are  killed  with  set-guns,  snares  and 
pit  falls,  so  that  all  ages  and  sexes  of 
animals  are  taken. 

11.  Corsican  red  deer.  Cervus  elaphus 
corsicanus.  (Corsica  and  Sardinia).  The 
Corsican  red  deer  is  possibly  already 
extinct  in  Corsica  and  currently  is 
confined  to  two  or  three  localities  on  the 
southern  Sardinian  coast.  The  numbers 
in  Sardinia  are  in  the  low  hundreds. 
Deer  populations  on  both  islands  were 
reduced  by  uncontrolled  hunting  which 
reached  a  peak  during  World  War  II. 
Poaching  still  takes  a  small  toll  in 
Sardinia  and  deer  are  occasionally 
killed  in  local  boar  hunts. 
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individual  subspecies,  were  listed 


authorize  or  carry  out  any  action  or 
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12  Barbary  deer.  Cervua  eJaphus 
harbarvs.  (Tunisia.  Algeria.  Morocco). 
This  deer  is  now  owfined  to  a  small 
region  of  cork -oak  and  pine  forest  on  the 
Algenan/unJsian  border.  The  total 
p>opulation  Is  about  400  animals.  There 
has  been,  and  continues  to  be,  poaching 
of  this  species,  and  loss  of  great 
amounts  of  habitat  has  contributed  to  its 
decline. 

13  Yarkand  deer,  Cervus  elaphus 
yarkandensis.  (Chinese  Turkestan).  The 
Yarkand  deer  formerly  inhabited 
eastern  Turkestan  along  the  lower 
courses  of  the  Kashgar,  Yarkand  and 
Khotan  Rivers,  and  on  the  main  Tarim 
River,  its  range  and  numbers  have  been 
greatly  reduced,  almost  to  the  point  of 
extinction.  It  may  still  survive,  however 
m  the  Tarim  Basin  in  Chinese 
Turkestan.  This  subspecies  has  been 
overhunted  for  generations.  As  long  ago 
as  1927,  it  was  recognized  that  it  was 
being  overhunted  and  was  approaching 
extinction.  Habitat  loss  has  also  been  a 
major  factor  in  its  decline. 

14.  Bactrian  deer,  Cervus  elaphus 
bactrianus.  (Southern  U.S.S.R.  and 
northern  Afghanistan).  In  the  19th 
centurj'.  the  subspecies  was  widespread 
in  the  tugai  forests  of  the  Amu  Darya 
and  Syr  Darya  river  basins.  In  northern 
Afghanistan,  its  range  extended  south  as 
far  as  the  river  Kokcha.  At  present  this 
deer  is  confmed  to  remnant  groups  along 
the  middle  course  of  the  Amu  Darya,  the 
upper  Amu  Darya  and  the  Pyandzh  in 
the  U.S.S.R.;  in  the  Hazrat-i-Bostan/ 
Darquad  area,  and  north  of  the  Imam 
Sahib  and  west  of  Kirof  Abad  in 
Afghanistan.  The  total  population  of  this 
deer  is  about  500  animals,  and 
populations  are  still  declining  because 
•      of  habitat  disrupUorL  A  major  factor  in 
(he  decline  has  also  been  poaching  for 
meat,  particularly  in  the  U.S.S.R. 

15  Western  giant  eland,  Taurotragus 
derbianua  derbianus.  (Senegal  to  the 
Ivory  Coast).  This  species  is  now  almost 
entirely  restricted  to  Senegal.  It  is 
doubtful  if  any  survive  in  the  Ivory 
Coast.  Gambia,  or  Portuguese  Guinea.  In 
Mali,  they  are  hunted  and  are  becoming 
increasingly  rare  in  Senegal  there  are 
1(X)  western  giant  eland  in  Niololokoba 
.National  Park;  about  50  in  the  Faleme 
Rjver  area;  and  about  30  in  Haute- 
Casamanu.  Only  in  Niokolokbba 
■National  Park  is  this  subspecies 
relatively  Secure.  Poaching  has  been  the 
principal  agent  in  the  decline,  and  loss 
of  habitat  is  preventing  recovery. 

16.  Jentink's  duiker.  Cephalopus 
Ipntinki.  (Sierra  Leone,  Liberia  and  the 
Ivory  Coast).  This  species  is  now  known 
to  occur  only  in  one  part  of  the  Tchien 
District  of  Liberia  and  possibly  in  the 
hory  Coast.  The  total  population  is 


unlikely  to  exceed  a  few  hundred 
individuals.  It  is  threatened  with 
extinction  from  excessive  subsistence 
hunting  and  habitat  disruption. 

17.  Tora  hartebeest.  AJcelaphus 
buselaphus  tora.  [Ethiopia.  Sudan, 
southern  Egypt).  The  subspecies  still 
occupies  mucii  of  its  former  range  but 
has  been  greatly  depleted  numerically 
be  excessive  subsistence  hunting  and 
habitat  degradation.  In  addition, 
rinderpest  epidemics  dealt  it  a  serious 
blow  in  the  1890's,  from  which  it  never 
fully  recovered.  It  was  estimated  that 
there  were  between  200  and  300  in  the 
Sudan  in  1965. 

18.  Swayne'g  hartebeest,  Alcelaphus 
buselaphus  swaynei.  [Somalia. 
Ethiopia).  Formerly  occupied  an 
extensive  range  in  Somalia  and 
Ethiopia.  Now  believed  extizict  in 
Somalia,  and  restricted  to  four  disjunct 
areas  in  Ethiopia.  In  1973.  fewer  than 
700  animals  were  estimated  to  survive, 
principally  in  the  Shashamanne  area. 
270  km.  south  of  Addis  Ababa.  Threats 
to  this  subspecies  are  excessive 
subsistence  hunting  and  habitat 
disruption.  Although  it  is  now  totally 
protected  by  law,  poaching  is  still 
conunon  in  Ethiopia. 

19.  Zanzibar  suni,  .X'esotragus 
moschatus  moschatus.  (Zanzibar  and 
neighboring  islets).  This  subspecies  was 
common  on  Zanzibar  in  the  19th 
century.  Although  now  nearly  extinct,  a 
young  animal  taken  in  1972  is  indication 
that  the  species  probably  still  survives. 
The  dechne  was  brought  about  by 
excessive  subsistence  hunting  and 
habitat  destruction. 

20.  Sand  gazelle.  Gazella  subgutturosa 
marica.  [Jordan  and  Arabian  Peninsula) 
This  gazelle  was  formerly  found  in  the 
eastern  deserts  of  Jordan  and  extending 
downward  through  the  entire  Arabian 
Peninsula.  It  is  common  now  only  in  the 
sand  deserts  along  the  southern  and 
eastern  fringes  of  Rub-al-khah.  It  is 
endangered  because  of  hunting  from 
motor  vehicles  which  has  rcbulted  in 
greatly  reducing  or  exterminating  the 
animal  over  much  of  its  range  as  a  result 
of  overgrazing  that  has  degraded  its 
habitat. 

21.  Saudi  Arabian  gazelle.  Gazella 
dorcas  saudiya.  (Israel,  Iraq,  Jordan. 
Syria,  Saudi  Arabia,  Kuwait).  The 
population  of  this  gazelle  has  been 
greatly  depleted  oy  mechanized  hunting 
from  motor  vehicles.  Israel  estimated  the 
population  to  be  500  animals  in  1964. 

22.  Pelzeln's  gazelle.  Gazella  dorcas 
pelzelni.  (Somalia).  The  present  range  of 
this  subspecies  extends  only  along  a 
small  coastal  tract  in  the  neighborhood 
of  Basaso  in  Soma!ia  The  most  serious 
decline  in  the  sf)ecies  occurred  in  about 


1900  due  to  uncontrolled  hunting.  Since 
then,  deterioration  of  habitat  has 
progressed  rapidly  largely  due  to 
overgrazing. 

23.  Arabian  gazelle.  Gazella  gazella 
arabica.  (Arabian  Penisula  includmg 
Israel).  This  species  formerly  occurred 
widely  in  the  Arabian  Penisula,  but  its 
range  has  now  been  greatly  reduced. 
The  primary  threats  to  its  survival  are 
habitat  destruction  from  overgrazing, 
and  widespread  hunting,  includmg 
hunting  from  motonzed  vehicles. 

24.  Arabian  tahr.  Hemitrogus 
jayakari.  (Oman).  This  tahr  formerly 
ranged  throughout  the  hilly  and 
mountainous  sections  of  Oman  at  the 
south-eastern  end  of  the  Arabian 
Peninsula.  Habitat  is  now  limited  to 
Jabal  Hafit  and  Jalan  Shar  Keeyah 
Mountains.  The  species  occupies  only 
the  rocky  summits  of  steep  tree-covered 
mountains.  Threats  to  its  survival 
include  excessive  hunting  pressure,  and 
its  hmited.  vulnerable  habitat. 

25.  Red-necked  Amazon  parrot. 
Amazona  arousiaca.  (Dominica).  This 
species  formerly  ranged  widely  over 
Dominica  and  the  population  numbered 
in  the  thousands.  Fifty  years  ago,  the 
red-necked  Amazon  parrot  inhabited 
virtually  all  the  lower  elevations. 
Observers  in  the  1930's  reported  seeing 
"clouds"  of  these  parrots  m  some  areas. 
By  19"?.  the  red-necked  Amazon  parrot 
was  reduced  to  only  about  350  birds  in 
scattered  localities  on  the  island.  This 
great  reduction  has  occurred  because  of 
excessive  hunting  of  the  species  for  food 
and  pets  and  it  has  been  shot  because  it 
feeds  on  fruits  and  nuts  used  by  the 
islanders. 

Summary  of  Comments 

When  the  proposal  to  list  these  25 
species  was  published  in  the  Federal 
Register,  all  of  the  countries  in  which 
they  are  resident  were  contacted  and 
invited  to  submit  data  and  comments.  In 
addition,  appropriate  U.S.  Federal 
agencies  and  private  orgamzabons  were 
contacted  and  informed  of  the  proposal. 
In  response,  nine  comments  were 
received.  Of  the  countries  contacted, 
only  Italy,  Jordan.  Sierra  Leone  and 
Tanzania  replied.  Italy  reported  the 
Corsican  red  deer  [Cervus  elephas 
corsicanus]  is  resident  in  that  country 
and  is  endangered, 

Jordan  felt  that  :n  the  case  of  the 
gazelles  [Gazella  gazella.  G  dorcas  and 
C  subguttarosa).  the  entire  species, 
rather  than  individual  subspecies, 
should  be  listed  since  the  w^  ole  species 
is  Threatened  with  extinction 
(endangered]  and  not  just  the  proposed 
subspecies.  Jo.njan  also  recommended 
that  if  the  entire  species,  rather  than 
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Individual  subspecies,  were  listed 
common  names  should  reflect  the  usage 
by  Harrison  (The  Mammals  of  Arabia, 
Vol.  n.  1968)  rather  than  the  subspecies 
common  names  used  In  the  proposal. 
We  agree  that  probably  all  three 
subspecies  recommended  by  Jordan  are 
endangered.  However,  data  available  to 
us  pertain  only  to  the  proposed 
subspecies  and  not  to  the  species  as  a 
whole.  Therefore,  under  the  Endangered 
Species  Act,  only  the  subspecies  which 
we  proposed  can  be  listed.  Given  this 
situation  the  common  names  used  in  the 
proposal,  which  are  those  used  for  the 
pertinent  subspecies  by  the  I.U.C.N.  in 
the  "Red  Data  Book",  are  maintained  in 
the  final  rulemaking.  Sierra  Leone 
informed  us  that  the  western  giant  eland 
[Taurvtrag'js  derbianus)  found  in  the 
region  of  the  Lema  Mountains  and  is 
regarded  as  rare;  Jentink's  diuker 
(Cephalophus  jentinki)  is  foimd  in  both 
the  Eastern  Province  and  Western  Area. 
Sierra  Leone  considers  both  species  to 
be  endangered- 

Tanzania  reported  that  the  Zanzibar 
suni  (Nesotragus  woschatus  moechatus] 
is  distributed  in  the  forest  and  dense 
bush  country  typical  of  the  east  coast  of 
Zanzibar.  It  is  also  present  on  some  of 
the  small  islands  in  Zanzibar  harbor. 
Ehje  to  constant  trapping  and  hunting 
pressure,  the  animal  is  nearing 
extinction. 

Additional  comments  on  the  proposal 
were  received  from:  the  New  York 
Zoological  Society;  Gladys  Porter  Zoo; 
Riverbanks  Zoological  Park.  Elsa  Wild 
Animal  Appeal,  and  the  LU.C.N.  All  of 
these  essentially  supported  the  proposal, 
but  the  Gladys  Porter  Zoo  felt  that,  in 
the  case  of  jentink's  diuker 
{Cepahlophus  jentinki),  hsting  was  a 
futile  gesture  in  an  effort  to  save  the 
species. 

Effect  of  Rulemaking 

This  rule  will  prohibit  the  importation 
of  any  of  the  above  species  (or  parts  or 
products  thereof)  except  under  permit 
for  scientific  purposes  or  to  enhance  the 
survival  or  propagation  of  these  species. 
Interstate  shipment  of  these  species  in 
the  course  of  a  commercial  activity  will 
likewise  be  regulated. 

This  rule  also  will  make  it  obligatory 
that  U.S.  Federal  agencies  do  not  fund. 


authon/e  or  rnryv  oi;!  :i!;y  d(  ticn  f>r 
activi!,''s  v\,hii  h  nigh'  i>'i)prird:ze  thi' 
continued  existence  of  these  spe  u's 
These  agencies  must  util;ze  their 
authorities  to  promote  the  conservation 
of  all  hsted  endangered  species. 
Finally,  the  United  States  will 
encourage  the  countries  in  which  these 
species  are  resident  to  provide  for  their 
conservation,  and  may  enter  into 
bilateral  or  multilateral  agreements  with 
these  countries  to  provide  for  such 
conservation.  In  addition,  the 
Department  of  the  Interior  may  assign  or 
otherwise  make  available  any  of  its 
officiers  or  employees  for  the  purpose  of 
cooperating  with  the  countries  in  which 
these  species  are  resident  In  developing 
personnel  resources  and  programs  to 
promote  their  conservation.  The  United 
States  may  also  use  foreign  currencies 
accruing  to  it  under  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  or  any  other  law,  to  provide  to 
these  countries  (with  their  consent) 
assistance  in  the  development  of 
management  programs  which  are 
necessary  for  the  conservation  of  these 
species. 

Endangered  Species  Act  Ameadments  of 
1978 

The  Endangered  Species  Act 
Amendments  of  1978  specify  that  the 
following  be  added  at  the  end  of 
subsection  4(a)(1)  of  the  Endangered 
Species  Act  of  1973: 

At  the  time  any  such  regulation  (any 
proposal  to  determine  a  tpeciei  to  be  an 
endangered  or  threatened  species]  is 
proposed,  the  Secretary  shall  by  regulation, 
to  the  maximum  extent  prudent,  specify  any 
habitat  of  such  Sfjecies  which  is  then 
considered  to  be  critical  habitat. 

Since  the  species  under  consideration  in 
this  rulemaking  are  foreign  species,  this 
amendment  does  not  apply. 

The  Endangered  Species  Act 
Amendments  of  1978  further  state  the 
following: 

(B)  In  the  case  of  any  regulation  proposed 
by  the  Sccretry  to  carry  out  the  purposes  of 
this  section  with  respect  to  the  determination 
and  listing  of  endangered  or  threatened 
species  and  their  critical  habitats  in  any  State 
(other  than  regulations  to  implement  the 
Convention),  the  Secretary — 


Ml  shall  publish  general  notice  of  the 
P'-iposed  regulation  (including  the  complett' 
text  of  the  regulation),  not  less  than  90  ddys 
bffore  the  effective  date  of  the  regulation 
I'm  the  Federal  Register,  and  ^ 

(II)  if  the  pruposed  regulation  specifu^s  any 
critical  hdhitat,  in  a  newspaper  of  jjeneral 
circulation  within  or  adjacent  to  such  h.ibiint. 

(ii)  shall  offer  for  publication  in  appropridie 
81  u'r.tifu   loumals  the  substance  of  thf 
Federal  Register  notice  .'■eferred  tc  .ncluse 

(i)(l). 

(ill)  shall  give  ai  tual  notice  of  the  proposed 
regulation  [including  the  complete  text  of  the 
regulation)  and  any  environnientai 
assessment  or  environmental  impart 
statement  prepared  on  the  proposed 
regi.!a!ion  not  less  than  80  days  before  the 
effei  ':\e  date  of  the  regulation  to  all  genera; 
\   I  ,1.  g.'ve.mmfnth  located  within  or  dd)acenl 
ti'  T.f  [T'pnsed  critical  habitat,  if  any    and 

(iv)  shaU— 

(I)  if  the  proposed  regulation  does  not 
specify  any  critical  habitat,  promptly  hold  a 
public  meeting  on  the  proposed  regiila'i 'n 
within  or  adjat.ent  to  the  area  m  whu  h  the 
endangered  or  threatened  spe(nes  is  loca'.^^i 
if  request  'herefore  is  filed  with  the  Secre'n', 
by  any  person  within  45  days  after  the  daii 
of  pubhcation   if  general  notice  under  ciaiisf 
(i)(I).  and 

(II)  if  the  proposed  regulation  specifies  any 
critical  habitat,  promptly  hold  a  public 
meeting  on  the  proposed  regulation  within 
the  area  m  which  such  habitat  is  loi  a'ed  in 
each  State,  and.  if  requested  hohi  a  public 
hearing  in  each  such  State 

In  the  case  nf  the  sp»H:;es  herein 
considered,  section  4(B)(i)(l)  above  has 
been  complied  with.  Since  these  species 
are  foreign  ai^.ii  no  i:rit;('al  habitat  has 
been  prnposod  for  them,  none  of  the 
other  art',>':;, led  .subsections  of  this 
Section  are  applic.ihle  Therefore,  the 
proposal  as  publisheii  on  December  27, 
1977,  does  not  need  to  be  supplemented 
to  comply  with  the  FmianKenii  Species 
Act  Amendments  of  H^e  Ai  i  ordingly. 
the  Service  is  proceeding  at  this  time 
with  a  final  rule  to  determine  these 
species  as  endangered  pursuant  to  the 
Endangered  Sp.M  les  ,^<t  of  1973. 

Regulations  Promuljjation 

An,oiciiiijiiy ,  I'arf  i~   Subpart  U. 
Chapter  I  of  titU  5<j  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows; 

§  17  1  1     [Amendetl] 

In  §  17.11,  add  the  f 'Hewing  species  to 
the  hst  in  alphabetical  order. 


SpaoM 


ConvTion  nanw 


ScMnttflc  nsfns 


Known  dsMmdon 


Statu* 


Usted 


Special 

Rui«s 


•ndwigarail 


Cki^  MaWMr  large 


Oaar,  BartMry 

Daar.  Cortcan  rad.. 
Daw.  Yvliwid 


CSamu*  itiftKm  bmctmnut 

Ctnva  tttftMM  btrbtnm 

Carvut  tlapf»M  cormcanu» 


N/A  Momo«a  Wand.  Ryukyu 

N/A  Incla  

N/A  USSR.  Afghanalan 

N/A  Tmaia.  Algaria.  Moroooo 

N/A  Corvca.  S«dMa 

N/A  Owwsa  Turtaatan 


N  * 
.,  ,1 
N.  A 
N/A 
N/A 
N/A 
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Hmgt 


Conimon  naina 


ScianWc  nama 


Poputa- 


Kno«m  dstrtbution 


Porsor 
andangarad 


StabA 


Whan 
Lstad 


Sfwoal 
Ruiae 


CXAar  Jenfink* 


Cfih^ophut  jenHma— 


Eland  westerr, _ _   Tmjrotmgu$  dartmnus  derbianus.. 

Po«  Siman - Simia  mmanilt - 

Gazette  Arabian  _ -...   Clanafci 


Gazelle  Pelzein  s 

Gazelle   sand  

Gazelle.  Saudi 


Oajati  dorcat  pututn 

Gaxala  aubgMjron  mtnca. 
Oazialt  dorcat  amxtya 


Entire  . 
Entre 

Entre.. 

Entire 
Entire  . 

Entire  . 


Hartetjoost  S«ayne». ..._ Akwiaphut  buoalaphuB  swaynal... 

Martebeest.  Ton    Alcelaphus  t)ucalap/>ui  ton 

Muntiac  Fea  t ~  UunbacM  laaa 

Raotxi  Ryunyu - Pantalaout  fummat 

SiKa  (-ormosan       Carvut  nippon  laiOfmnus 

SiM  ^lort^  Cnma  Camia  nippon  rtmndarinus .. 

SiKa  Ryuiiru    - Ctrvui  nppon  karamaa 

&.ka  Sfian*     Carvut  nippon  graaaianus.. 

S.Ka  Soutfi  C>»r>a - Carvut  nippon  kopachi .. 

%jn  Zanzitiar Ntaotragua  moschatus  moschatus.. 

Tar»   Af8t«an  _..  Hemttragus jmyakari. 

i=a"jt  'ednecKed  Amazon  Amaiona  aunaiaca 


N/A  Ubarta.     Sierra     Laona.     tvcxy  Entre 

Coasl 

N/A  Senegal  to  tvory  Coast 

N/A  Ethiopia 

N/A  Arabiar      Peransuta      vx^luding 

larael. 

N/A  SomaSa 

N/A  Arabian  Peninsula,  Jordan 

N/A  laraat,  Iraa  Jdrdan.  Syna,  Saodi 

Aratiia.  Kuwait 

N/A  SomaJia.  Ethiopia  Entira.., 

N  A  Ethiopia,  Sudan,  EgyiJt EiHire.- 

N/A  Bunna,  Thailand Entira,. 

N/A  Ryutcyu  Islands Ertire.. 

N'A  Tai»»an  .     Entire.. 

NA  Shansi,  China   Entire.. 

N  A  Ryuttyu  Isiarxls  Entire.. 

N/A  Shanai,  Chma  _,  Entire.. 

N/A  Yangtze  Valley  China Entire.. 

N/A  Zanzitiar  IslarKl.  Tanzania- 

N/A  Oman  

N  A  Dommica 


Entira.. 
Enlira.. 


E 
E 
E 

E 
E 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 


N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Ser\  u;e  s  Washington  Office  of 
Ki-.iiangered  Species.  It  addresses  this 
a(  iion  as  it  involves  the  25  species 
under  consideration.  The  assessment  is 
ttu'  basis  for  a  decision  that  issuance  of 
these  regulations  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 


within  the  meaning  of  Section  102[2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulaton, 
analysis  under  Executive  Order  12044 
and43CFRl4, 

The  author  of  this  rulemaking  is  John 
L,  Paradise,  Office  of  Endangered 


Species,  U.S.  Fish  and  Wildlife  Service, 
Washington.  DC  20240  Telephone 
("03)  235-19"5, 

Dated  June  15,  19-9. 
Robert  S  Cook, 
Acimg  Director.  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildl-te  Service 

50  CFR  Part  17 

Reclassification  of  the  American 
Alligator  in  Nine  Parishes  in  Louisiana 

AOENCv:  Fish  and  Wildlife  Service, 
Interior 

ACTION:  Final  rule. 

Summary:  The  legal  status  of  the 
American  alligator.  Alligator 
mississippiensis,  in  nine  parishes  of 
southern  Louisiana  is  hereby  changed 
from  their  present  Threatened  status  to 
Threatened  under  the  Similarity  of 
Appearance  clause  of  the  Endangered 
Species  Act  of  1973.  This  change  is 
being  made  because  in  recent  years  the 
alligator  has  increased  its  numbers 
significantly  in  the  nine  parishes.  These 
nine  parishes  are  located  primarily 
within  the  coastal  zone  of  Louisiana  and 
include  the  following;  Iberia,  St.  Mary. 
Terrebonne.  Lafourche,  St.  Charles, 
Jefferson,  Plaquemines,  St.  Bernard,  and 
St.  Tammany  As  such,  the  special  rules 
which  presently  apply  to  alligators  in 
Cameron.  Calcasieu  and  Vermilion 
parishes  in  southwestern  Louisiana 
would  apply  to  these  parishes  as  well. 

DATES:  This  rule  becomes  effective  on 
July  27. 1979. 

FOR  FURTHER  IMFORMATION  CO#<TACT: 

Mr  John  Spiaks.  Chiet  Oftit^  o! 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Inferior.  Washington.  DC.  20240  (703/ 
235-2771), 

SUPPLEMENTARY  INFORMATIOM; 

BACKGROUND:  On  July  30,  197b, 
Governor  Edwm  Edwards  of  Louisiana 
petitioned  the  Fish  and  Wildlife  Service 
to  delist  the  American  alligator  in  all 
southern  parishes  in  Louisiana.  On 
February  7, 1977.  Curtis  Bohlen,  then 
Acting  Assistant  Secretary  of  the 
Department  of  the  Interior,  advised  the 
State  that  supporting  data  were  required 
before  the  Service  could  act  on  the 
State's  petition.  Accordingly,  the  State 
supplied  supporting  documentation  on 
April  12,  1977,  December  7,  1977  and 
June  14.  1978  which  they  believed 
supported  the  reclassification  as 
requested. 

After  an  extensive  review  of  the  data 
supplied  by  the  state,  the  Service 
decided  to  propose  nine  parishes  (Iberia. 
St.  Mary.  Terrebonne.  Lafourche.  St. 
Charles.  Jefferson.  Plaquemines,  St. 
Bernard,  St.  Tammany)  under  the 
Threatened  (Similarity  of  Appearance) 
clause  of  the  Act  because  of  the 
improved  biological  status  of  the  species 
within  the  areas.  At  the  same  time,  the 


Service  published  a  notice  of  review  on 
the  statu},  of  ihe  alligator  in  ail  other 
parishes  within  Louisiana  The  Service 
also  proposed  to  amend  the  special  rules 
which  apply  to  American  alligator? 

The  details  of  these  proposals  nuiN  \m 
obtained  by  consulting  the  Fedoni 
Register  of  October  2,  1978  (43  FR  45512- 
45517)  or  the  Endangered  Species 
Technical  Bulletin  of  November,  1978.  A 
hst  of  the  supporting  data  svipplied  by 
Louisiana  in  conjunction  with  'heir 
petition  was  included  in  the  ( )ctober  2 
Federal  Register. 

In  accordance  with  the  Endan^jered 
Species  Act  Amendments  of  1978.  the 
Service  held  public  hearings  on  this 
proposal  on  May  25,  1979  at  Morgan 
City.  Louisiana,  and  Ma>  J9,  1979  at 
Tallahassee,  Florida.  In  order  to 
accommodate  these  hearings,  the 
comment  period  on  the  proposal  Wrig 
reopened  between  Mav  10  and  June  S. 
1979.  (See  the  Federal  Regiator  of  May  9. 
1979  (44  FR  2^7190)  for  details  (jjncerning 
these  hearings  and  the  reopened 
comment  period). 

At  present,  the  Service  has  designated 
three  different  groups  or  populations  of 
the  American  alligator,  and  has 
classified  these  ^oups  as  Endao^red. 
Threatened,  or  Threatened  (Similarity  of 
Appearance)  depending  on  the  locality 
involved.  The  alligator  is  classlFied  in 
Louisiana  under  the  Act  as  Threatened 
(Similarity  of  Appearance)  in  Cameron, 
Calcasieu,  and  Vermilion  parishes. 
Threatened  in  other  coastal  parishes 
and  Endangered  in  inland  parishe:>. 

Summary  of  Comments 

In  the  October  2,  1978  Federal  Kcj^istcr 
proposal  (43  FR  45513-^65171  <ind  the 
accompanying  September  29,  1978  Preb^> 
Release,  the  general  public.  State. 
Federal,  and  other  interested  parties 
were  asked  to  submit  comments  of  a 
biological  nature  on  the  proposal.  In 
addition  the  Service  requested 
comments  during  the  reopened  public 
comment  period  (May  10-June  5.  1979) 
and  these  have  also  been  con.sidered  in 
the  Service's  decision. 

A  total  of  23  comments  were  received; 
of  these  8  represented  private 
individuals.  The  following  states  and 
organizations  submitted  comnients: 
Louisiana  (Gov.  Edwin  Edwards), 
Florida  Game  and  Fresh  Water  Fish 
Commission  (Robert  Brantly), 
Environmental  Defense  Fund  i\lich«.l 
Bean),  Defenders  of  Wildlife  (T«*y 
Cooper),  Fund  for  Animals  (I^wis 
Regenstein),  Southwest  Floridd  Regional 
Alligator  Association  (George  R. 
Campbell).  Fouke  Company  (Georige  G. 
Heinz).  Columbia  Impex  Corporation 
(Armand  S.  Bennett).  Ascantia,  he. 
(Michael  H.  ElhsJ,  Little  Pecan  Wildlife 


Management  Area  (Robert  .\  Koll), 
National  Wildlife  Federation  (Thomas  I 
Kimball),  [  M  Burguieres  Co.  Ltd 
Resolutions  concerning  the  proposal,  or 
dealing  with  alligators  in  other 
Louisiana  parishes,  were  received  from: 
Policy  Jury  of  the  Pcinsh  of  St  Mary. 
Policy  jury  of  Jefferson  Davis  Parish. 

Of  those  that  commented,  10  were  in 
favor  of  reclassification  in  all  or  a  part 
of  the  proposed  area,  1  was  opposed, 
and  fi  did  not  comment  on  the 
reclassification.  None  of  the  above 
offered  new  significant  biological 
information  pertaining  to  the  Threatened 
(Similarity  of  Appearance)  status  in  the 
nine  parish  area. 

The  policy  jury  of  Jefferson  Davis 
parish  recommended  changing  the  status 
of  the  alligator  in  that  parish  but  offered 
no  supporting  data.  Ascantia,  Inc.  also 
recommended  changing  the  status  in 
Livingston.  Ascension.  St,  James  and  St. 
John  the  Baptist  parishes  although, 
tigain.  no  supporting  data  were  supplied. 
Little  Pecan  Wildlife  Management  Area, 
whil«  supporting  the  reclassification  in 
the  nine  parishes,  reviewed  the 
alligator's  status  in  Cameron  parish  and 
suggested  that  .  .  ,    'Plans  should  be 
made  to  restore  management  authority 
to  the  state  as  in  the  past  .  .  ." 
However,  this  is  already  the  case  in 
Cameron  parish  smce  alligators  are 
classified  as  Threatened  (Similarity  of 
.Appearance)  in  this  area  and  have  been 
since  lors. 

The  Southwest  Florida  Reyjiunal 
Alligator  Association  (SFRAA)  strongly 
opposed  the  reclassification  believing 
that  a  change  in  status  would  undermine 
past  conservation  attempts  for  the 
species.  Mr.  Campbell  doubted  that 
tilligafors  have  recovered  as  much  as  is 
claimed  stating  that  alligators  are  often 
nore  visible  because  of  habitat 
destruction  and  human  encroachment. 

Defenders  of  Wildlife  and  the  Fund 
for  Animals  submitted  |oint  comments 
or  the  reclassification  and  opposed  such 
reclassification  on  the  grounds  of 
inadequate  enforcability  and  the 
potential  harm  which  could  be  sustained 
by  endangered  crocodilians  throughout 
the  world  should  alligator  hides  enter 
the  (  omi^^'T'  lal  market.  No  statements 
were  made  on  the  biological  status  of 
the  alligator  in  the  nine  parish  area. 

Governor  Edwin  Edwards  while 
strongly  supporting  the  reclassification 
in  the  nine  parishes  as  proposed, 
requested  that  the  Service  reconsider  its 
position  on  the  other  parishes  requested 
for  lelisimji^  In  addition,  he  provided  a 
nee  en^  manuscript  by  Larry  McNease 
and  Ted  |<Mnen  entitled  "Distribution 
and  relfl!.ve  abundance  of  the  alligator 
in  Louisiana  coastal  marshes  "  which 
srovided  additional  mformation  on 
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each  State,  and.  if  requeated.  hold  a  public 
hearing  in  each  such  State. 


1978,  does  not  need  to  be  supplemented 
to  comply  with  the  Endangered  Species 


human  environment  within  the  meaning 
of  section  102(2)(q  of  the  Natfbnal 
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Loaisfana  coastal  mar^  aBtgatoTB.  Got. 
Edwards  reviewed  the  need  to  maintain 
good  relations  with  landowners  in 
afHgator  management  and  the  value  to 
the  economy  of  saothem  Louisiana. 

At  Morgan  City,  Louisiana, 
d!)proximately  200 posoas  attended  the 
public  heariogs  on  tfie  psnposal  aod  19 
people  made  statementa.  in  addition,  a 
number  of  written  comnumts  and 
resolutions  were  presented  for  inclusion 
to  the  minutes  of  doe  pi^ic  heahBgiS. 
The  following  institarfioBS  and 
goveromenta)  representatives  made 
statements:  Mr.  Richard  Yancey 
(Assistant  Secretary,  Louisiana 
Departn>ent  of  Wfldfife  and  Pfsheries], 
State  Senator  Jesse  iCnowles,  Doyle 
Berry  (Chairman,  Louisiana  Wildlife  and 
Fishenes  Commission),  Don  Willie  (Vice 
Chairman,  Louisiana  Wildlife  and 
Fisheries  Commission),  St.  K4»ry's  Parish 
Policy  Jury,  Terrebonne  Parish  Policy 
jury,  Tangipahoa  Parish  Policy  Jury, 
Livingston  Parish  Policy  Jury,  Williams 
Inc..  Contmental  L,and  and  Fur  Co.. 
Ascantia  Corp.,  Tenneco  LaTerre,  Allen 
Parish  Policy  Jury,  St.  Landry  Parish 
Policy  Jury,  Vermilion  Corp.,  St.  John  the 
Baptist  Parish  Policy  Jury.  Louisiana 
Land  and  Exploration  Corp.  All  those 
w  ho  spoke  were  in  favor  of  the 
reclassification  and  many  persons 
recommended  reclassification  in 
additional  parishes.  No  new  substantial 
biological  data  were  supplied. 

At  1  allahassee.  Florida,  15  persons 
attended  the  public  hearings  and  four 
made  statements:  Alan  Egbert  and 
Tommy  Mines  (Florida  Game  and  Fresh 
Water  Fish  Commission),  J.  Don  Ashley 
(Southeastern  Alligator  Association), 
Mr.  Charles  Lee  (Florida  Audubon 
Society).  No  opposition  was  made  to  the 
reclassification  and  several  persons 
spoke  in  favor  of  it  although  they 
thought  additional  areas  should  have 
been  included.  No  new  biological  data 
were  added. 

Conclusion 

The  Service  has  reviewed  all 
available  data  and  the  Director  has 
determined  that  because  of  large 
population  sizes  and  increasing 
numbers,  the  American  alligator  is  no 
longer  likely  to  become  endangered  in 
the  foreseeable  future  so  as  to  be 
threatened  in  the  following  parishes  in 
southern  Louisiana:  Iberia,  St.  Mary, 
Terrebonne,  L.afourche,  St.  Charles, 
Jefferson,  Plaquemines,  St.  Bernard,  and 
St.  Tammany.  The  Service  believes  that 
the  alligator  can  be  managed  within 
these  areas  and  that  no  harm  will  be 
done  to  the  species  by  controlled 
harvest.  However,  because  of  similarity 
of  appearance,  it  is  still  necessary  to 


impose  some  restrictfons  on  commercial 
activities  involving  specimens  taken  in 
these  nine  parishes  to  insure  tfie 
conservation  of  otfier  alligator 
populations  that  are  threatened  or 
endangered.  Therefore,  the  Service  will 
consider  the  alligator  as  threatened 
(similarity  of  appearance)  in  these  nine 
parishes. 

The  Service  will  continue  to  review 
the  status  of  the  American  aUigalor 
throughout  the  State  of  Louisiana. 
However,  although  the  State  of 
Louisiana  recommended  thai  alUgatars 
in  additional  parishes  be  redasaified, 
the  bii^ogical  evidence  does  not  support 
such  an  action.  Those  parishes 
recommoided  for  a  change  in  status 
have  significant  amounts  of  available 
alligator  habitat  and  have  populations 
which  have  incressed  substantially  as  a 
result  of  strict  protective  measures.  The 
other  parishes  either  do  not  have  much 
available  habitat  or  have  populations 
which  have  remamed  stationary  in 
numbers  or  have  experienced  only  stght 
increases.  Should  alhgator  numbers 
increase  to  the  point  fliat  they  become  a 
serious  nuisance  or  exceed  the  carrying 
capacity  of  their  habitat,  appropriate 
measures,  including  reclassification,  can 
be  implemented  at  that  time.  Until  that 
has  been  demonstrated,  a 
reclassification  in  these  areas  is  not  in 
the  best  interests  of  (he  species. 

In  the  October  2,  1978  proposal  on  the 
alligator,  there  were  a  series  of  changes 
proposed  in  the  special  rules  concerning 
this  species.  Comments  received  are  still 
being  carefully  reviewed  by  our  Division 
of  l,aw  Enforcement  and  Wildlife  Permit 
Office  and  a  final  decision  has  not  yet 
been  reached.  However,  the  Service  has 
decided  to  proceed  with  the 
reclassification  now  in  order  to  allow 
the  State  time  to  prepare  for  the  1979 
harvest.  Until  suchjime  as  new  special 
rules  are  adopted,  the  special  rules 
which  apply  to  American  alligators 
contained  in  Section  17.42(a)  will  apply 
to  these  nine  parishes  which  are  the 
subject  of  this  rulemaking.  These  special 
rules  are  currently  in  effect  in  Cameron, 
Calcasieu  and  Vermilion  parishes  in 
Louisiana  where  the  alligator 
populations  are  listed  as  Threatened 
(Similarity  of  Appearance). 

Effect  of  the  Rulemaking 

The  effect  of  this  final  rulemaking  is  to 
make  those  special  rules  which  apply  to 
American  alligators  contained  in  50  CFR 
17.42(a)  applicable  to  the  nine  additional 
parishes  in  Louisiana  which  are  the 
subject  of  this  rulemaking  (Iberia.  St. 
Mary,  Terrebonne,  Lafourche,  St. 
Charles,  St.  Bernard,  Jefferson. 
Plaquemines,  and  St.  Tammany).  These 


rules  would  allow  a  controlled  harvest 
of  alligators  within  these  parishes  in 
accordance  wnth  state  laws.  Details  of 
these  special  mles  are  contained  in  50 
CFR  17.42(a)  and  may  be  obtained  from: 
Chief,  Division  of  Law  Enforcement,  U.S. 
Fish  and  WiWHfe  Service,  Washington. 
DC.  20240  (202/343-9242). 

Endangered  Species  Act  AmcndnieDts  of 
1»78 

The  Endangered  Species  Act 
Amendments  of  1978  specify  that  the 
following  be  added  at  the  end  of 
subsection  4(a)(1)  of  the  Endangere  * 
Species  Act  of  1978: 

At  the  time  aay  auck  regolatioB  (any 
proposal  to  determine  a  species  to  be  an 

Endangered  or  Threatened  species)  is 
proposed.  The  Secretary  sfiall  by  regu^tion. 
to  the  maximum  extant  prudent,  specify  any 
hatetat  of  soch  species  whick  is  then 
considered  to  be  critical  habitat. 

Since  this  rolemaking  involves  only  a 
downward  reclassification  of  status,  this 
amendment  does  not  apply. 

The  Endangered  Species  Act 
Amendments  of  1978  further  state  the 
following: 

(B)  In  the  case  of  anv  regulation  proposed 
by  the  Secretary  to  carr>'  out  the  purposes  of 
this  section  with  respect  to  the  determination 
and  Lifitirig  of  endangered  or  threateiLed 
species  and  their  cntical  habitats  in  any  State 
(other  than  regulations  to  implement  the 
Convention),  the  Secretan, — 

(i)  shall  pubhsh  genera!  notice  of  the 
propand  regulatisR  [including  the  complete 
text  of  the  regulation),  not  less  than  60  days 
before  the  effective  date  of  the  regulation: 

fT)  in  the  Federal  Register  and 

(II)  if  the  proposed  regulation  specifies  any 
critical  habitat  in  a  newspaper  of  general 
circulabOD  within  or  adiacent  to  such  habitat 

(ii)  shall  offer  lac  pubbcation  in  appropriate 
scienti&c  journals  the  subBtance  of  the 
Federal  Regisiar  notice  referred  to  id  clause 

(iii)  shall  give  actual  notice  of  the  proposed 
regulation  (including  the  complete  text  of  the 
regulation),  and  any  environmenta) 
assessment  or  environmenLal  impact 
statement  prepared  on  the  proposed 
regulation,  not  less  than  60  days  before  the 
effective  date  of  the  regulation  to  all  general 
local  governments  located  within  or  adjacent 
to  the  proposed  critical  habitat  if  any;  and 

(iv)  shall — 

(I)  if  the  proposed  regulation  does  not 
specify  any  critical  habitat,  promptly  hold  a 
pubhc  meeting  on  the  proposed  regulation 
within  or  adjacent  to  the  area  in  which  the 
endangered  or  threatened  species  is  located. 
if  request  therefore  is  filed  with  the  Secretary 
by  any  person  within  45  days  after  the  date 
of  publication  of  genera!  notice  under  clause 
(i)(I),  and 

(U)  if  the  proposed  regulation  specifies  any 
critical  habitat,  promptly  hold  a  public 
meeting  on  the  proposed  reguJation  within 
the  area  in  which  such  habitat  is  located  in 
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each  Sta'e  nr.J  ;f  -^quested,  hold  u  public 

hear".^  .n  i-a.-.t:  jurh  Std'e 

In  ■r;e  case  of  the  AmerK.d."  ri'.ligator 


Sect^jn  4,Biiij!l;  above  has  bet-'n 
con.p,.ed  v\;:r.    see  the  Federal  Register 
of  October  1  \9-6.  43  f"R  45512-45517). 
In  addit'.i!"    -re  fuuowing  soienufic 
journals  'A  r  re  r,  ;':f:eii  jf  'he  pr  iposal 
,,  -   )  '.fferi^d  a  zovy  .'f  the  Federal 
Kejjister  J/i  ;.r:;er. •  :'  t  e:'r.er  p  . ■:lication 
or  distributiur,  '  '  s^  :t'n::s's  Ci  peia, 
Herpetolni;;.  a    fier-jetuiosica.  Review, 
and  the  1  j-rna:  .  f  Herpe'oijgv 

Public  hea.-;r>is  vvere  ne!,i  ;p   ireas 
affected  by  'J-.e  prjpusdi  ,Mjrgdn  City, 
LA.;  Tallahassee,  fL)  in  order  to  allow 
the  public  to  comment.  Therefore,  the 
proposal  as  published  on  October  2, 


1  '■"■<.  J.ies  not  need  to  be  supplemented 
to  .  jmply  with  the  Fjidangered  Species 
Al'  X-^.f-ndments  of  19^8  Accordingly, 
thf'  '^e".     e  is  pn^eedin^  at  this  time 
w;:ri  a  iuid;  pjii'dakir^g  to  reclassify  th.s 
-pecies  pu."s.,;i.",'  ;.i  *he  F.iidangered 
Species  Act  of  !  ^" ) 

V.itional  Fiuirunmenlal  Policy  Act 

Ail  env  ifoamentdi  assessment  has 
been  prepared  in  con|unction  with  this 
rulemas,"ij   !•  ;s  on  file  in  the  Service  s 
Office  L'f  h:'..;ari>iered  Species,  1000 
North  Gleb""  R.Md.  .A-rlin^ton.  Virginia 
and  mav  be  »'varT;;ned  dunng  regular 
business  .';.  ,..'■■4   Th.s  assessment  forms 
the  basis  for  a  decision  that  this  is  not  a 
major  Federal  action  whii  h  would 


significantly  affect  the 


thf 


human  environment  within  the  meaning 
of  section  102(2){C)  of  the  National 
Environmental  PoUcy  Act  of  1989. 

The  primary  author  of  this  rulemalcing 
18  Dr  C.  Kenneth  Dodd,  Jr..  Office  of 
Endangered  Species  (703-235-1975). 

Regulations  Promulgation 

Accordingly.  Part  17,  Subchapter  B  of 
Chapter  1.  Title  50  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below: 

1   Amend  5  17  ll(i)  by  changing  the 
status  of  the  American  alligator  in 
l.>iuisiana  under  "REPTILES"  on  the  li.st 
>  f  animals  to  read  as  follows: 

;17  11     Endangerad  and  threatened 
wildlife. 


Sptiw 


Cofivnon  nBni9 


PopulMon 


Known 


iMVwn  Spaoa 


Tveaief  ,*j<l 


Mtgrntoi  Amahcan. 


A-*.. 


(ex-      — -. 
m  rt»  Md  n  ri  „■.■  ,      m-m-  O  S   Fl  •)-<<  ■''*■ 

vaas  ol  QA.  L«    »t  -h"  •  cunan  «'».«» 

Cd '  *>.•»   -'tis^^^^t    t>c  tnd  K«.et>i  ^^ 

TX     is  vn'    ■  M'f    4      j^sc  Ar~mt   n 

'  'if«if'«*i    SC 
«)0  '  * 
m  Ih*  w*)  «  Canwrtxv  US  (Ca<^w  <-      N/A 

VarmMoa  vd  CakMMu  v«mw<.' 

PwiitwalnIA  i  ^! 


«l 


N/A 


i?<iia> 


Atiigaior.  Amancan. 


A/K^   •     •■   'iss^pttnsit . 


m  CapMly  aOaraoi  tound . 


N/A. 


T<S/A) 


TJ8/A) 
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Part  IV 


N/A 


Department  of 
Health, 


The  Department  has  determined  that 
this  rule  is  not  a  significant  rule  and 
does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Dated:  June  15, 1979. 
Robert  S.  Cook. 
Director.  U.S.  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  HEALTH. 
HHJCATION    AND  WELFARE 

Office  ot  Education 

145  CFR  Parts  'bCb  and  195) 

Gifted  and  Talented  Cmidren's 
Education  Progran-: 

agency:  Office  of  Education.  HEW. 
action:  Notice  of  Proposed  Rulemaking 

summary:  The  Commissioner  of 
Education  proposes  regulations 
governing  Federal  financial  assistance 
under  the  Gifted  and  Talented 
Children  s  Education  Act  of  1978.  The 
need  for  these  regulations  results  from 

(a)  The  Education  Amendments  of 
1978: 

(b)  A  need  to  rewrite  the  existing 
regulations  in  clear  and  simple  English: 
and 

(c)  A  need  to  improve  the 
administration  of  the  program. 

DATES:  All  comments  on  these  proposed 
regulations  must  be  received  on  or 
before  August  24.  1979.  Written 
comments  are  preferred.  Public  meetings 
will  be  held  in  each  of  the  ten  regional 
office  cities  on  August  1.  1979.  The  time 
for  these  meetings  is:  9:00  a.m.-12:00 
noon:  1:00  p.m.-5:00  p.m.;  7:00  p.m.-9:00 
p  m 

addresses:  Submit  comments  to  Dr. 
Dorothy  Sisk.  Office  of  Gifted  and 
Talented.  U.S.' Office  of  Education.  400 
Maryland  Avenue,  SW.  (Room  3835. 
Donohoe  Bldg.).  Washington.  DC.  20202. 

The  locations  of  the  pubhc  meetings 
are 

Region  I— Boston;  Boston  School  Dept.. 

-^dmini8t^ation  Building.  Boston  Committee 

Hearing  Rm..  26  Court  St..  Boston  Mass 
Region  H— New  York;  Hearing  Room  E.  Room 

2222.  26  Federal  Plaza,  New  York.  N.Y. 
Region  III— Philadelphia;  University  City 

Holiday  Inn.  36th  and  Chestnut  St., 

Philddelphia.  Pa. 
Region  IV— Atlanta;  Regional  Office  Building, 

101  Mariette  Towers  Bldg..  Suite  2221, 

Atlanta.  Ca. 
Region  V— Chicago;  Center  for  Urban 

Education,  160  West  Wendell  St.,  (1050 

North  Wells).  Chicago,  III.  60601 
Region  Vi— Dallas;  William  Travis 

Elementary  School,  3001  McKinney  St., 

Dallas,  Tex.  75204 
Region  VII— Kansas  City:  Federal  Office 

Bldg .  601  East  12th  St.,  Room  140,  Kansas 

City.  Mo. 
Region  VIII— Denver  George  Washington 

High  School,  655  South  Monaco  St..  Denver, 

Colo 
Region  IX — San  Francisco;  Federal  Office 
Building.  Room  209.  50  United  Nations 
Plaza.  San  Francisco.  Calif. 


Region  X — Seattle:  Ingram  High  School.  Little 
Theater.  1819  North  135th  St..  Seattle. 

Wash 

FOR  FURTH£.8  INFORMATION  CONTACT: 

Dr.  Dorthy  Sisk,  telephone  (202)  245- 
2482 

FOR  INFORMATION  ON  REQIONAL 

MCARiNGS  CONTACT:  The  appropriate 
Regional  Commissioner  for  Education 
Programs  listed  below: 

Region  I.  Boston,  Dr.  Thomas  J.  Bums.  (817) 

223-7500. 
Region  II.  N»w  York.  Dr.  Wilham  D.  Green. 

(212)  264-4370. 
Region  III.  Philadelphia.  Dr.  Albert  C. 

Crambert.  (215)  596-1001. 
Region  IV,  Atlanta,  Dr.  William  L  Lewis, 

(404)  221-2063. 
Region  V,  Chicago,  Dr.  Juliette  Noone  Lester 

(312)  355-5215. 
Region  VI,  Dallas,  Mr  Edward  ).  Baca.  (214) 

767-3628. 
Region  VII,  Kansas  City,  Dr.  Harold 

Blackburn.  (816)  374-2278. 
Region  VIU,  Denver,  Dr.  John  Runkel.  (303) 

837-3544. 
Region  IX.  San  Francisco,  Dr.  Caroline  Gillia 

(415)  556~4920. 
Region  X,  Seattle,  Mr.  Allen  Apodaca.  (206) 

442-0460. 

SUPPLEMENTARY  INFORMATION:  The 

purposes  of  the  Gilted  and  Talented 
Children's  Educational  Program  are  (a) 
to  provide  assistance  to  meet  the  special 
educational  needs  of  the  Nation's  gifted 
'  and  talented  children  and  (b)  to  enable 
these  children  to  fulfill  their  potential 
both  as  individuals  and  as  a  resource  to 
the  Nalion, 

The  Gifted  and  Talented  Children's 
Education  Program  provides  financial 
assistance  to  State  and  local 
educational  agencies,  institutions  of 
higher  education,  and  other  public  and 
private  agencies  and  organizations  to 
plan,  develop,  operate,  demonstrate,  and 
improve  programs  designed  to  meet  the 
special  educational  needs  of  gifted  and 
talented  children. 

The  Gifted  and  Talented  Children's 
Education  Program  was  originally 
authorized  under  section  404  of  Pub.  L. 
93-380.  the  Special  Projects  Act.  It  has 
been  reauthorization  by  the  Education 
Amendments  of  1978  (Pub.  L  95-561), 
This  reauthorized  places  the  Gifted  and 
Talented  Children's  Education  Act  of 
1978  in  Part  A  of  Title  IX  of  the 
Elementary  and  Secondary  Education 
Act. 

The  reauthorization  technically 
restructures  the  previous  statute  by 
channeling  75  percent  of  available 
funding  to  local  educational  agency 
projects  through  a  State-administered 
program.  The  remaining  funds  are 
available  to  the  Commissioner  for 
discretionary  awards. 


These  proposed  regulations  contain 
provisions  governing  Federal  financial 
assistance  for: 

(a)  A  State-administered  grant 
program,  and 

(b)  A  discretionary  grant  program  for: 

(1)  Statewide  planning  proiects: 

(2)  Educational  serv  ice  projects 

(3)  Professional  development,  and 

(4)  In-service  and  national  leadership 
training. 

The  proposed  regulations  gae  '.he 
Commissioner  the  authority  to  stlei:t  in 
any  given  year  activities  for  funding 
from  among  the  list  of  allowable 
activities  in  the  discretionary  grant 
program. 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  requirements  are  covered  in  the 
Education  Division's  General 
Administrative  Regulations  (EDGAR), 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Programs  Regulations  and  which  have 
been  published  as  a  notice  of  proposed 
rulemaking  (NPRM). 

Anyone  wanting  to  comment  on  those 
requirements  should  do  so  in  response 
to  the  EDGAR  notice  of  proposed 
rulemaking,  rather  than  to  this  NPRM. 

The  following  items  applicable  to  this 
program  will  now  be  among  those 
covered  generally  in  EDGAR: 

(a)  For  the  State-administered 

program: 
How  a  State  applies  for  a  grant: 
How  a  grant  is  made  to  a  State: 
How  to  apply  to  the  State  for  a 

subgrant; 
How  a  subgrant  is  made  to  an 

applicant: 

Certain  conditions  that  must  be  met 
by  the  State  and  its  subgrantees; 

Administrative  responsibilities  of  the 
State  and  its  subgrantees:  and  • 

Compliance  procedures  used  by  the 
Commissioner  of  Education. 

(b)  For  the  discretionary  grant 
program; 

How  to  apply  for  a  grant; 
How  grants  are  made: 
Certain  conditions  that  must  be  met 
by  a  grantee: 

The  administrative  responsibilities  of 
a  grantee;  and 

The  procedures  the  Office  of 
Education  uses  to  get  compliance. 

In  addition,  applicants  are  encouraged 
to  read  the  statute  that  authorizes  the 
program  since  these  regulations  do  not 
incorporate  provisions  that  are  clearly 
stated  in  the  statute.  Copies  of  the 
statute  and  other  relevant  material  will 
be  made  available  to  applicants  with  the 
application  packet. 
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(2)  Provide  in-service  training  of 


Proiect 


;  196  8     What  charsctefistlcs  must  a 

nrr)i<>rt  invnlvlnn  rMbk^nn  t\»v»7 
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Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Invitation  To  Commet 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  10  Federal  regions.  Since  we 
expect  to  schedule  public  meetings  for 
several  regulations  on  the  same  day,  at 
the  same  place,  it  would  be  helpful  for 
us  to  know  how  many  persons  are 
interested  in  speaking  about  these 
n  gulations.  If  you  are  interested  in 
n  aking  comments  at  a  public  meeting, 
vs  e  encourage  you  to  call  the 
appropriate  Regional  Commissioner  of 
Education,  who  will  schedule  a  time  for 
your  comments.  Persons  who  do  not 
notify  the  Regional  Commissioner  of 
their  intention  to  make  comments  also 
will  be  called  upon  according  to  their 
prearranged  schedule  or — if  a  schedule 
has  not  been  prearranged — in  the  order 
of  registration. 

We  expect  that  comments  on  these 
poposed  regulations  will  be  the  fourth 
item  on  the  agenda  of  the  public 
meeting. 

All  comments  received  on  or  before 
August  24. 1979.  will  be  considered  in 
tlie  preparation  of  final  regulations. 

.•Ml  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  3835. 
Donohoe  Building,  400  6th  Street.  SW.. 
Washington,  DC,  between  the  hours  of 
8  30  a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

((  atalog  of  Federal  Domestic  Assistance 
Number  13  562,  Gifted  and  Talented  Program) 
D.ited  May  21.  1979. 
Ernest  I*  Boyer, 

Lih'iin::ss:rnfr  of  Education. 

Approved  June  1".  1979. 
Fiale  Champion. 

-\<  .';/!,i?  Secrpt.iry  of  Health,  Education,  and 
W  elfare. 


PART  160b  [REDESIGNATED  AS  PART 

195) 

The  Commissioner  redesignates  Part 
160b  of  45  CFR  as  Part  195  and  proposes 
to  revise  the  regulations  to  read  as 

follows: 


PART  195— GIFTED  AND  TALENTED 
PROGRAM 

Subpart  A— General 

Sec. 

195.1  What  is  the  Gifted  and  Talented 
Children's  Education  Program? 

195.2  What  is  the  State-administered  Gifted 
and  Talented  Children's  education 
Program? 

195.3  Who  is  eligible  for  funds  under  the 
State-administered  program? 

195.4  What  is  the  discretionary  gran! 
program? 

195.5  Who  is  eligible  for  funds  under  the 
discretionary  grant  program? 

195.6  What  regulations  apply  to  the  Gifted 
and  Talented  Children's  Education 
F»rogram? 

195.7  What  definitions  apply  to  this 
program? 

195.8  What  characteristics  must  a  project 
involving  children  have? 

195.9  (Reserved] 

State  Administered  Program 

Subpart  B— How  Does  a  State  Obtain  a 
Grant? 

195.10  What  documents  must  an  SEA  file 
with  the  Commissioner? 

195.11  What  must  the  State  appHcation 
contain? 

195.12  May  an  applicant  apply  for  a  project 
lasting  more  than  one  year? 

195.13 — 195.19     [Reserved] 

Subpart  C— How  Is  a  Grant  Made  to  a 
State? 

195.20  How  is  the  amount  of  a  State  s  grant 
determined? 

195.21  What  evaluation  criteria  does  the 
Commissioner  use  to  revievk'  applications 
for  competitive  State  grants? 

195.22-195.29     [Reserved) 

Subpart  [>— How  la  a  Subgrant  Made  to  an 
LEA? 

195.30  How  does  an  LEA  apply  to  an  SE.A 
for  a  grant? 

195.31  May  the  SE.A  award  a  subgrant  to  an 
t.F.A  for  more  than  one  year? 

195.32-195.39     [Reserved] 

Subpart  E—{  Reserved ) 

Subpart  F— What  Conditions  Must  be  Met 
by  ttte  State  and  Its  Sut>grantee87 

195.40  Are  there  restrictions  or.  the  types  of 
costs  a  grant  may  support? 

195.41  Allowable  costs, 
195.42-195.49     [Reserved] 

Discretionary  Grant  Program 

Subpart  B— What  Kind  of  Projects  Does  the 
•  Office  of  Education  Assist? 

195.50  Does  the  Commissioner  establish 
priorities? 

195.51  On  what  types  of  activities  may  a 
statewide  planning  project  focus? 

195.52  On  what  types  of  activities  ma>  an 
educational  service  project  focus? 

195.53  On  what  types  of  activities  may  a 
professional  development  project  focus? 


195.54     On  what  types  of  activities  may  an 
in-service  and  national  leadership 
training  project  focus? 

195.55-195.59     [Reserved] 

Subpart  C— 44ow  Does  an  Applicant  apply 
for  a  Grant? 

195.60     How  to  apply  for  a  grant? 
195.61-195.69     [Reserved] 

Subpart  D— How  is  a  Grant  Made? 

195.70  What  criteria  are  used  to  evaluate 
applications  for  statewide  planning 
projects? 

195.71  What  criteria  are  used  to  evaluate 
application  for  other  discretionary 
projects' 

19:),72-195.79     [Rese.-ved] 

Subpart  E-^  Reserved  1 

Subpart  F— What  Conditions  Must  t)e  Met 
by  the  Grantee? 

195.80  Are  there  restrictions  on  the  types  of 
costs  a  grant  may  support? 

195.81  Allowable  costs. 

195.82  What  other  conditions  must  thp 
grantee  meet? 

195.83-195,89     [Reserved] 

Appendix 

Authority — These  regulations  are  issued 
under  the  authority  contained  m  Pari  !K  of 
Title  IX  of  the  Elementary  and  Secondary' 
Education  Act  as  amended  by  Pub.  L  95-561. 

Subpart  A — General 

§  195.1    What  is  the  Gifted  and  Talented 
Children's  Education  Program? 

(a)  The  Gifted  and  Talented 
Children's  Education  Program  pro\  ides 
financial  assistance  through — [1]  A 
S'ate-administered  program:  and 

(2)  Discretionary  grants  and  contracts 
awarded  by  the  Commissioner  of 
Education. 

[b]  The  program  is  designed  to — (1) 
Meet  the  special  educational  needs  of 
the  Nation's  gifted  and  talented 
children;  and 

(2)  Enable  these  children  to  fulfill  their 
potential  both  as  individuals  and  as  a 
resource  to  the  .Nation. 

[20  U.S.C.  3311-3318) 

§  195.2    What  Is  the  State-administered 
Gifted  and  Talented  Children's  Education 
Program? 

(a)  The  Commissioner  provides 
financial  assistance  to  State  educational 
agencies  (SEAs]  to  plan,  develop, 
operate,  and  improve  programs  to  meet 
the  needs  of  gifted  and  talented  children 
at  the  preschool,  elementary,  and 
secondary  levels. 

(b)  Assistance  under  this  part  rr.ay  be 
used  to — (1)  Administer  a  program  of 
competitive  awards  to  local  educational 
agencies  (LEAs)  for  projects  that  meet 
the  educational  needs  of  gifted  and 
talented  children; 
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(2)  Provide  in-service  training  of 
personnel  to  teach  these  children; 

(31  Provide  technical  assistance  to 
LF.As  in  preparing  proposals  and  in 
planning,  developing,  and  operating 
programs. 

(20  use.  3314) 

§  195.3     Who  is  eligible  for  funds  under  th« 
State-admlntetered  program? 

The  following  are  eligible: 

(a)  SEAs:  and 

(b)  If  the  appropriation  in  any  year 
exceeds  $15,000,000.  those  eligible 
parties  listed  in  section  906  of  the  Act 

(20  U.S.C.  3316) 

§  195  4     Wtiat  Is  tt>e  discretiooary  grant 
progfam? 

The  discretionary  grant  program 
establishes  and  maintains  projects  to 
plan,  develop,  operate,  demonstrate,  and 
improve  programs  to  meet  the  special 
educational  needs  of  gifted  and  talented 
children. 

(20  U.S  C.  3315(a),  (1).  (2),  (5)) 

$  195.5     Wt>o  ia  eitgible  for  funds  under  the 
discretionary  grant  program? 

Under  the  discretionary  grant 
program,  the  Commissioner  makes 
awards — (a)  For  statewide  planning 
grants  to  SEAs.  and 

(20  U.S.C.  3315(a)(5)) 

(b)  For  all  other  types  of  projects  that 
the  Commissioner  may  assist,  to — (1) 
SEAs; 

(2)  LEAs; 

(3)  Institutions  of  higher  education; 

(4)  Other  public  and  private 
organizations;  or 

(5)  Combinations  of  the  above. 

(20  use  3315(a)  (1).  (2)) 

§  195.6     What  regulations  appJy  to  tt>e 
Gifted  and  Talented  Children  s  EducatKxi 
Program? 

(a)  Regulations.  The  following 
regulations  apply  to  the  Gifted  and 
Talented  Children's  Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs).  Part 
100b  (State- Administered  Programs), 
and  part  100c  (Definitions). 

(2)  The  regulations  in  this  part. 

(b)  Definitions  in  EDGAR  The 
following  terms  used  in  this  part  are 
defined  in  part  100c: 

Applicant 

Application 

Award 

Budget 

Commissioner 

Local  educational  agency  (LEAJ 

Nonprofit 

Private 


Proied 

Public 

State  educational  agency  (SEA) 

(20US.C.  1232(a)) 

5  195.7    Wttat  deflnrttons  sppiy  to  this 
program? 

As  used  in  these  regulations — "Act" 
means  the  Gifted  and  Talented 
Children's  Education  Act  of  1978; 

'Child' — including  the  term  'youth"— 
means  any  individual  from  age  three 
through  18; 

"Disadvantaged  children  from  low- 
income  families"  means  children  in 
schools  designated  as  being  in  a  Title  I. 
ESEA  attendance  area; 

"Gifted  and  talented  child  '  means  an 
individual  in  preschool,  elementary,  or 
secondary  school  and  who  has  been 
identified  as — 

(a)  Demonstrating  actual  or  potential 
high  performance  in  intellectual, 
creative,  specific  academic,  or 
leadership  activities  or  in  the  performing 
or  visual  arts;  and 

(b)  Requiring  specialized  education  or 
services  to  develop  these  special  skills; 

(20  U.S.C.  3312) 

"Indian  tribe  "  means  any  Federal  or 
State  recognized  tribe,  band,  nation, 
rancheria.  pueblo.  Alaska  native 
village— or  regional  or  village 
corporation  as  established  by  the 
Alaska  Native  Claims  Settlement  Act — 
that  exercises  the  power  of  self- 
government; 

(20  U.S.C.  3317(b):  45  CPR  187  2) 

"Local  educational  agency"  for 
purposes  of  this  part  means  an  LEA  or 
an  Indian  tribe  that  operates  schools  for 
its  children; 

'Preschool"  means  any  educational 
level  prior  to  the  elementary  level  at 
which  educational  services  are  required 
to  be  provided  by  an  LEA  under  State 
law; 

"Specialized  education  or  services" 
means  instruction  or  other  services 
designed  to — (a)  Meet  the  special 
educational  needs  of  gifted  and  talented 
children;  and 

(b)  Exceed  the  instruction  or  services 
regularly  provided  to  the  average 
student  at  the  same  age  or  grade  level; 
and 

"Slate,"  for  purposes  of  the  award  of 
funds  under  section  904  of  the  Act, 
means  each  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(20  U.S.C.  3381(j)) 


S  195  8     What  characteristics  must  a 
project  involving  chldim  have? 

(a)  Any  projpft  fhat  involves  the 
'  participation  of  gifted  and  tHlpnted 

ehildren  must  use  comprehf nsive  atul 
multiple  methods  for  identifv  n>e  dnd 
assessing  the  needs  uf  th.>i>c  i,r....:icii. 
No  child  shall  be  denied  participation  in 
a  project  on  the  basis  of  only  one 
method  of  identification  .Methods  of 
identification  are — (1)  Comprehensive,  if 
they  are  sufficiently  broad  to  assess  all 
children  who  may  come  within  the 
category  addressed  by  tht  pro)ect, 
including  those  who  are  economically 
disadvantaged,  handicapped,  or 
culturally  different,  and  who  are  in  the 
geographic  area  to  be  served  by  the 
project:  or 

(2)  Multiple,  if  they  mvolve  not  fewer 
than  two  methods  of  identificiition.  such 
as  teacher  nomination,  measures  uf 
creativity,  peer  nomination,  intelligence 
tests,  evaluations  adapted  to  the  child's 
cultural  norm,  or  other  innovative 
strategies  for  identification.  If  tests  are 
to  be  used  as  a  means  of  identification, 
the  applicant  shall  demonstrate  a  logical 
connection  between  those  tests  and  the 
purposes  of  the  project. 

(b)  Instructional  component.  Any 
project  that  involves  an  instructional 
component  shall  provide  opecialized 
educational  services  such  as — (1)  A 
special  curriculum  supplementing  the 
regular  curriculum  and  using  a  high  level 
of  cognitive  and  affective  concepts  and 
processes; 

(2)  Instructional  strategies  that 
respond  to  the  individual  learning  styles 
or  abilities  of  gifted  and  talented 
children;  or 

(3)  Flexible  instructional 
arrangements,  such  as  special  classes, 
seminars,  resource  rooms,  independent 
study,  student  interships.  mentorships. 
research  field  trips,  library  media 
research  centers;  and  other  appropriate 
arrangements. 

(20  U.S.C.  3312) 
§195.9      Reserved) 
State-Administered  Program 

Subpart  B— How  Does  a  State  Obtain  a 
Grant? 

§  195  10     What  documenU  must  an  SEA 
file  wtth  the  Commissioner? 

(a)  To  receive  an  allotment  an  eligible 
applicant  shall  file  with  the 
Commissioner  an  rtj>pln  atioii  that 
contains  the  assurances  required — (1) 
By  the  provision  governing  single  State 
applications  contained  in  the  General 
Education  Provisions  Act;  and 

(2)  By  this  Act. 
(20  U.S.C.  1232d(b)  and  3314(c)(1)) 
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(b)  If  the  project  involves  a  graduate  educational  needs  of  gifted  and  talented  13]  Provide  support  for  part  lune 


Federal  Regjater  /  Vol.  44.  No.  123  /  Monday.  June  25.  1979  /  Proposed  Rules 


37137 


(b)  To  receive  a  competitive  award  in 
addition  to  the  general  application 
required  in  paragraph  (a),  a  State  shall 
file  a  separate  application  in  response  to 
a  Notice  of  Closing  Date  published  by 
the  Commissioner  in  the  Federal 
Register. 

(20  use.  3314(b)(1):  H.  Rept.  No.  95-1753 
(Conference  report)  282) 

§195.11    What  must  ttw  State  application 
contain? 

(a)  A  State  application  shall  contain  a 
plan  for  making  subgrants  on  a 
competitive  basis  to  LElAs  to  meet  the 
educational  needs  of  gifted  and  talented 
children. 

(b)  This  plan  shall  set  forth 
separately — (1)  Criteria  for  awarding  not 
less  than  50  percent  of  the  funds 
available  to  the  State  to  LEAs  for 
projects  that  include  a  component  for 
identifying  and  serving  the  educational 
nt'eds  of  gifted  and  talented  children 
from  low-income  families;  and 

(2)  Criteria  for  awarding  at  least  90 
p«!rcent  of  the  funds  available  under  this 
program  to  LEA  projects  that  are 
directed  generally  toward  serving  the 
needs  of  gifted  and  talented  children. 
The  remaining  funds — up  to  10 
percent — may  be  used  by  the  State  for 
s'lch  purposes  as  administration, 
technical  assistance,  coordination,  and 
statewide  planning. 

(20  use.  3314(c)(3)) 

§  1 95. 1 2    May  an  applicant  apply  for  a 
project  lasting  more  ttian  one  year? 

(a)  An  applicant  may  apply  for 
funding  for  a  multi-year  project. 

) however,  each  budget  period  is  12 
n.onths  only.  In  its  initial  application,  an 
applicant  shall  provide  budget 
projections  for  each  year  after  the  first 
year. 

(b)  The  applicant  shall  file  an 
application  for  a  continuation  award  for 
each  year  beyond  the  first  year. 

(c)  kDG.\R.  §§  100a.25G  through 
100a. 253  governs  multi-year  projects  and 
continuation  awards. 

(20  use.  3315) 

§§  195.13-195.19    [Reserved] 

Subpart  C— How  Is  a  Grant  Made  to  a 
State? 

§195.20    How  is  tt>e  amount  of  a  State's 
grant  determined? 

rhere  are  two  ways  the  Commissioner 
determines  a  State's  grant: 

(a)  If  the  appropriation  for  the  Act  is 
less  than  $15  million,  the  Commissioner 
awards — (1)  A  $50,000  allotment  to  each 
eligible  applicant,  subject  to  a  ratable 


reduction  based  on  the  appropriation; 
and 

(20  U.S.C.  3313(b)(1)) 

(2)  Additional  amounts  on  a 
competitive  basis,  if  the  amount 
appropriated  is  greater  than  the  total 
required  to  pay  the  $50,000  allotment  to 
each  applicant  State. 

(20  U.S.C.  3314(b)(1):  H.  Rept,  95-1753, 
Conference  Report  at  282) 

(b)  If  the  appropriation  exceeds  $15 
million,  the  Commissioner  allots  funds 
to  eligible  recipients  according  to  the 
formula  set  out  in  the  Act. 

(20  U.S.C.  3314(b)(2):  3316) 

9  195.21    Wlwt  evaluation  criteria  does  the 
CommlsslorMr  use  to  review  applications 
for  competitive  State  grants? 

The  Commissioner  reviews  an 
application  for  competitive  funds  on  the 
basis  of  the  criteria  in  this  section 
totalling  100  possible  points.  The 
maximum  possible  score  for  each 
criterion  indicates  the  relative 
importance  assigned  to  that  criterion  by 
the  Commissioner. 

(a)  Comprehensive  approach.  The 
extent  to  which  the  State  proposes  a 
comprehensive  statewide  plan  to 
identify  and  meet  the  special 
educational  and  related  needs  of  gifted 
and  talented  children.  (25  points) 

(b)  Planning.  The  ertent  to  which  the 
State  proposes  to  involve  persons  and 
organizations  in  both  the  public  and 
private  educational  sectors  inthe 
development  of  its  State  plan  for  the 
education  of  the  gifted  and  talented.  (15 
points) 

(c)  Technical  assistance.  The  quality 
and  type  of  technical  assistance  that  the 
SEA  proposes  to  provide  to  LEAs  in 
preparing  proposals  and  in  planning, 
developing,  and  operating  LE.^  projects. 
(20  points) 

(d)  Administration  The  quality  of  the 
State's  proposed  plan  and  procedures 
for  awarding  subgrants  to  LEAs  for 
projects  to  identify  and  meet  the  general 
educational  needs  of  gifted  ar.d  talented 
children.  (15  points) 

(e)  Disadvantaged.  The  quality  of  the 
State's  proposed  plan  and  procedures 
for  awarding  subgrants  to  LEAs  for 
projects  to  identify  and  meet  the 
educational  needs  of  disadvantaged 
gifted  and  talented  children  fi-om  low- 
income  families.  (10  points) 

(f)  Coordination.  The  quality  of  the 
State's  proposed  plan  to  monitor  LE,'^ 
projects  for  gifted  and  talented  children 
and  to  disseminate  the  results  of  these 
projects.  (15  points) 

(20  U.S.C.  3314(b)(1).  (c)) 


§§  195.22-195.29    [Reserved] 

Subpart  D — How  Is  a  Subgrant  Made  to 
an  LEA? 

§  195.30    How  does  an  LEA  apply  to  an         ! 
SEA  for  a  grant? 

An  LEA  submits  an  application  to  an 
SEA  according  to  the  procedures  and 
requirements  set  out  in  the  approved        , 
State  plan. 

(20  U.S.C.  3314(c)(2)(B)) 

§  195.31    May  the  SEA  award  a  sut>grant  to 
an  LEA  for  more  ttian  one  year? 

(a)  A  State  may  award  to  an  LEA 
subgrants  for  not  more  than  five  years  to 
meet  the  objectives  described  in  the 
LEA  application. 

(b)  If  an  LEA'S  initial  application 
proposes  a  project  requiring  more  than 
one  year  for  completion,  the  LEA  shall 
provide  the  State  with  budget 
projections  for  each  year  after  the  initial 
year. 

(c)  The  LEA  shall  file  with  the  State 
continuation  applications  for  funding 
each  year  after  the  first  year. 

(20  U.S.C.  3317(c)) 

§§  195.32-195.39    [Reserved] 

Subpart  E  [Reserved] 

Subpart  F— What  Conditions  Must  Be 
Met  by  the  State  and  Its  Subgrantees? 

§  195.40    Are  tt>ere  restrictions  on  the 
types  of  costs  a  grant  may  support? 

(a)  Funds  may  not  be  used  for  either— 
(1)  Construction,  repair,  remodeling,  or 
alteration  of  facilities  or  sites;  or 

[2]  Stipends,  substitutes,  release  time, 
transportation,  or  meals  for  participants 
in  in-service  training  activities. 

fb)  Funds  may  not  be  used  without  the 
written  authorization  of  the 
Commissioner  to  the  SEA  or  the  SEA  to 
an  LEA  for  the  acquisition  of  either — (1) 
Items  of  non-expendable  personal 
property  costing  more  than  $500  per  unit; 
or 

(2)  Items  of  expendable  personal 
property — such  as  data  processing. 
memberships,  subscriptions, 
professional  travel,  or  conference 
attendance. 

§195.41     Allowable  costs. 

The  following  costs  may  be  paid  from 
a  grant: 

(a)  If  a  project  involves  an  internship, 
the  payment  to  each  participant  of  an 
allowance  that  is  not  in  excess  of  the 
entering  salary  for  professionals  in  the 
agency  or  institution  in  which  the 
participant  is  placed. 
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(1]  Plan  of  operation.  (10  points) 


(2)  Items  of  expendable  personal 


(c)  The  SEA  vdll  reserve  from  funds 

.  c I i„.  jU; 
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lb)  IJ  the  project  involves  a  graduate 
fellowship,  the  payment  of  a  stipend, 
tuition,  and  fees. 

(c)  If  the  project  involves  in-service  or 
national  leadership  training,  the 
payment  of  tuition  and  fees  for 
appropriate  university  or  college 
courses. 
(20  U.S.C  3315(a)(1).  (aM2)) 

§§  195.42-195.49     ( Reserved] 

Discretionary  Grant  Program 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  Assist? 

}  19^  50     DCS  the  Co«Twn»»«k)nef 
estar.*i,sr  ;>f.j'.ti«s7 

The  Commissioner  establishes 
programmatic  priorities  from  among  the 
activities  Usted  in  55  195  51.  195.52(a). 
195.53.  and  195.54.  In  any  given  year  the 
Commissioner  announces — through 
pubiicaiion  ui  a  nuiice  ui  iiie  Ftnitirtfi 
Register — which  of  these  activities  will 
be  funded. 

(20U.SC3315) 

5  195.51     On  ¥<rtiat  types  of  activttie*  may  a 
statewide  planning  pfo)ect  focus? 

A  statewide  planning  project  may  be 
designed  to  accomplish  one  or  more  of 
the  following: 

(a)  Development  of  a  comprehensive 
statewide  approach  to  meet  the  needs  of 
gifted  and  talented  students. 

(b)  Involvement  of  representatives  of 
parent  groups  and  other  public  and 
private  organizations  interested  in 
education  of  gifted  and  talented 
students. 

(c)  Development  of  innovative 
strategies  to  identify  and  serve  gifted 
and  talented  children,  particularly  the 
economically  disadvantaged,  the 
handicapped,  or  those  with  culturally 
different  backgrounds. 

(d)  Provision  of  technical  assistance 
to  help  public  and  private  schools  within 
the  State  identify  and  meet  the  needs  of 
gifted  and  talented  students  in  those 
schools. 

(20  U.S.C.  3315(a)(5)) 

§  195.52     On  wtiat  types  of  acttvtties  may 
an  educational  servtce  proiect  focus? 

(a)  An  educational  service  project  is 
principally  designed  to  provide  direct 
educational  services  to  gifted  and 
talented  children.  The  project  shall 
either — (1)  Provide  innovative, 
demonstration,  or  model  approaches  to 
educating  gifted  and  talented  students 
or  particular  categories  of  those 
students:  or 

(2)  Operate,  expand,  or  improve 
existing  educational  projects  to  meet  the 


educational  needs  of  gifted  and  talented 
students. 

(b)  An  educational  service  project — in 
addition  to  meeting  the  educational 
needs  of  the  gifted  and  talented — shall 
as  the  nature  of  the  project  indicates — 
(1)  Show  evidence  of  planning  to  meet 
the  general  needs  of  gifted  and  talented 
students; 

(2)  Be  capable  of  stimulating  similar 
services  and  projects  by  being  cost- 
effective  and  replicable: 

(3)  Provide  in-service  training  for 
educational  personnel  if  an  instructional 
component  is  involved; 

(4)  Make  provision  to  identify  and 
serve  the  economically  disadvantaged, 
handicapped,  or  culturally  different 
gifted  and  talented  student:  or 

(5)  Involve  persons  and  organizations 
outside  the  school  in  the  planning  and 
operation  of  the  project 

'20  U.S  C.  5?15'2^1'  ssd  '2}' 

§  195.53    On  avhat  types  of  activtties  may  a 
professional  development  project  focus? 

A  professional  development  project 
shall  be  designed  to  meet  one  or  more  of 
the  following: 

(a)  Provide  graduate  level  instruction 
leading  to  a  degree  in  gifted  and 
talented  education. 

(b)  Provide  a  variety  of  short-term 
courses  and  instruction,  focusing  on  the 
education  of  gifted  and  talented 
children,  not  leading  to  a  degree. 

(c)  Provide  seminars  and  other  high- 
level  opportumties  for  leaders  in 
education,  public  affairs,  industry,  and 
related  Helda  to  interact  with  and 
promote  the  professional  development 
of  potential  leaders  in  the  education  of 
giAed  and  talented  students. 

(d)  Provide  internships  or  similar, 
practical,  work-training  experience 
through  public  or  pnvate  agencies 
involved  with  gifted  and  talented 
children. 

§  195.54    On  what  typ*--   '*  3rttvii»»s  "^av 
an  in-»ervtee  or  natlciai  leadership  training 
project  focus? 

(a)  An  in  service  and  national 
leadership  training  project  shall  be 
designed  to  meet  one  or  more  of  the 
following: 

(1)  Provide  workshops  and 
conferences  for  SEAs.  LEAs.  boards  of 
education,  parents,  business  and 
community  groups,  and  other  interested 
parties  on  issues  related  to  educating 
gifted  and  talented  students. 

(2)  Develop  specialized  training 
materials  for  use  by  SEAs,  LEAs,  and 
other  agencies  or  groups  involved  in 
training  leaders  in  the  education  of 
gifted  and  talented  students. 


(3)  Provide  siipfxjrl  for  part-time 
degree  8tud>  rt-idttnj  tu  ttu-  rd.iiation  of 
gifted  and  talentt-il  stuiifiits. 

(4)  Enable  individadi!.  strving  gifted 
and  talented  students  to  develop  special 
skills  to  better  educate  those  students 

(b)  The  proposed  project  must  also 
provide  for  appropriate  followup 
sessions  during  the  school  year 
subsequent  to  summer  institutes, 
workshops,  or  conferences. 

(20US.C.  3315(a)  U).  (2)) 
55195.55-195.59    (Reserved) 

"vibpaft  C-  How  Does  an  Applicant 
Apply  fof  a  Granf 

§  195.60     Mow  to  apply  for  a  grant. 

The  Commissioner  considers  making  a 
grant  to  an  eligible  applicant  only  if  the 
applicant  prepares  and  submits  an 
application  according  to — (a)  The 
regulations  in  this  part  that  govern 
discretionary  grants; 

(b)  The  applicable  provisions  in 
EDGAR: 

(c)  The  procedures  and  priorities 
contained  in  the  notices  published  in  the 
Federal  Register  and 

(d)  TTie  instructions  and  forms 
included  in  the  application  package. 

55195.61-195  69     fReserved) 
Subpart  D  — How  Is  a  Grant  Made'' 

5  19b  "G  What  criteria  are  used  to 
evaluate  applications  for  statewide 
.iianninq  pro)ects'' 

Id)  v_riteria  tnat  the  Commissioner 
uses  to  evaluate  applications  for 
statewide  planning  projects  are 
contained  in  EDGAR  5§  lOOa.202 
through  100a. 207.  These  criteria 
comprise  100  possible  points.  The  value 
assigned  to  each  criterion  indicates  the 
relative  imporlaiuze  the  Commissioner 
places  on  that  criterion. 

(1)  Plan  of  operation.  (35  points) 

(2)  Qualtiy  of  key  personnel.  (25 
points) 

(3)  Budget  and  cost  effectiveness.  (15 
points)  """^ 

(4)  Evaluation  plan.  (15  points) 

(5)  Adequacy  of  resources.  (10  points) 

5  195.71     What  criteria  are  used  to 
evaluate  appUcations  for  other 
discetionary  projects? 

(aj  General  criteria  Uiai  \\,f 
Commissioner  uses  to  evaiuHie 
applications  for  other  discrtt:iii..i.> 
projects  are  contained  in  U)G.\K 
SS  lOOa.202  through  100a. 20:"  The 
general  criteria  compri.se  30  possible 
points.  The  value  .issigned  to  each 
criterion  indicates  the  reldt;ve 
importance  the  Commissioner  places  on 
that  criterion. 


Federal  Register  /  Vol.  44,  No.  123  /  Monday.  June  25.  1979  /  Proposed  Rules 


37139 


(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  key  personnel.  (7  points) 

(3)  Budget  and  cost  effectiveness.  (5 
pouits) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 
(b)  The  Commissioner  also  uses 

criteria  specific  to  this  program  to 
evaluate  applications.  The  specific 
cntend  coTipnse  70  possible  points,  as 
follows: 

(1)  Level  and  quaJily  of  program.  The 
extent  to  v^hich  the  applicant  proposes  a 
comprehensive  program  or  provides 
quality  courses  or  specialized  services 
to  develop  the  skills  of  the  gifted  and 
talented  children  being  served:  or.  in  the 
case  of  a  personnel  training  project,  the 
skills  of  the  participants.  (25  points) 

(2)  Selection  of  participants.  The 
quality  of  the  proposed  procedures  for 
identifying  and  selecting  participants. 
(15  points) 

(3)  Specially  trained  personnel, 
mentors,  or  advisors  The  extent  to 
which  the  applicant  will  provide 
specially  trained  personnel  or 
experienced  mentors  or  advisors  to 
direct  or  assist  the  participants.  (15 
points) 

(4)  Replication  The  extent  to  which 
the  proposed  project  can  be  adapted  for 
use  by  other  agencies.  (5  points) 

(5)  Dissemination.  The  extent  to 
which  the  applicant  indicates  a  capacity 
to  make  widely  available  information 
about  the  project  or  specialized 
matenals.  (5  points) 

(6)  Needs  assessment.  The  extent  to 
which  the  applicant,  identifies  the 
special  educational  needs  of  the  gifted 
and  talented  children  to  be  served 
directly  or  indirectly  by  the  project.  (5 
points) 

(20U.S.C.  3315(a)  (1)  dnd  (211 

§§195.72-195.79    IReserved] 
Subpart  El  Reserved) 

Subpart  F— What  Conditions  Must  Be 
Met  by  the  Grantee? 

§  195.80     Are  tfiere  restrictions  on  the 
typ>es  of  costs  a  grant  may  support? 

(a)  Funds  may  not  be  used  for  either — 
(1)  Construction,  repair,  remodeling. 

or  alteration  of  facilities  or  sites:  or 

[2]  Stipends,  substitutes,  release  time, 
transportation,  or  meals  for  participants 
m  in-service  training  activities. 

(b)  Funds  may  not  be  used  without  the 
written  authorization  of  the 
Commissioner  for  the  acquisition  of 
either —  « 

(1)  Items  of  non-expendable  personal 
property  costing  more  than  $500  per  unit; 
or 


(2)  Items  of  expendable  personal 
property — such  as  data  processing, 
memberships,  subscription,  professional 
travel,  or  conference  attendance. 

§  195.81     Allowable  costs. 

The  following  costs  may  be  paid  from 
a  grant: 

(a)  If  a  project  involves  an  internship, 
the  payment  to  each  participant  of  an 
allowance  that  is  not  in.excess  of  the 
entering  salary  for  professionals  in  the 
agency  or  institution  in  which  the 
participant  is  placed. 

(b)  If  the  project  involves  a  graduate 
fellowship,  the  payment  of  a  stipend, 
tuition,  and  fees. 

(c)  If  the  project  involves  in-service  or 
national  leadership  training,  the 
payment  of  tuition  and  fees  for 
appropriate  university  or  college 
courses. 

(20  U.S  C  3315(a)(1),  (a)(2)) 

§  195.82     Wtiat  ottier  conditions  must  tne 
grantee  meet? 

The  grantee  shall  show  in  its 
application  that  it  is  committed  to 
serving  the  gifted  and  talented.  The 
grantee  shall  do  this  by  providing 
evidence  it  plans  to  continue  the  project 
after  Federal  funding  ceases. 

(20  U  S.C.  3315(a)  (1),  (2),  (5)) 
§§  195.83-195.89    fReserved! 

Appendix — .\!>suran(  es^State-adnuiiislered 
Program 

The  State  or  outlying  area  assures  the 
Commissioner  that  it  will  conduct  the  State- 
administered  program  to  meet  the 
educational  needs  of  gifted  and  talented 
children — set  out  in  part  195 — in  accordance 
with  the  f(illowing  provisions: 

(a)  Funds  paid  to  the  State 
educational  agency  (SEA)  will  be  used 
for  planning,  developing,  operating,  and 
improving  a  program  to  meet  the  needs 
of  gifted  and  talented  children — 

(1)  On  the  State  level,  through 
administration,  technical  assistance, 
coordinaiion.  and  Statewide  planning; 
and 

(2)  through  the  award  of  competitive 
grants  to  local  educational  agencies 
(LEAs)  for  local  educational  projects. 

(b)  The  programs  and  projects 
supported  by  funds  under  this  part — 

(1)  Are  designed  to  identify  the 
educational  needs  of  gifted  and  talented 
children: 

(2)  Are  of  sufficient  size,  scope,  and 
quality  to  hold  reasonable  promise  of 
making  substantial  p'ogress  toward 
meeting  those  needs:  and 

(3)  Give  appropriate  consideration  to 
the  particular  educational  needs  of 
disadvantaged  childrtn  from  low- 
income  families. 

(20  U.S.C.  3314(c)(1) 


(c)  The  SEA  Will  reserve  from  funds 
received  in  any  fiscal  year  under  this  part  not 
more  than  10  percent  for  administration, 
technical  assistance,  coordination,  and 
planning.  From  that  re8er\'ed  amount  the  SEA 
may  use  up  to  one-half  to  provide  to  LEAs 
that  are  unable  to  compete — due  to  smaller 
size  or  lack  of  financial  resources — technical 
assistance  in  preparing  proposals  and  in 
planning,  developing,  and  operating  programs 
under  this  part. 

(20  U.S.C.  3314(c)  (2)(A),  (6)) 

(d)  The  SEA  will  distribute  to  LEAs  on  a 
competitive  basis  90  percent  of  the  funds  it 
receives  for  the  purposes  of  this  part.  The 
SEA  will  make  available  not  less  than  one-    ' 
half  of  the  funds  available  to  the  SEA  for 
projects  that  include  a  component  for  the 
identification  and  education  of 
disadvantaged  gifted  and  talented  children 
from  low-income  families. 

(20  U.S.C.  3314(c)  (2)(B),  (3)) 

(e)  Unless  the  following  requirements 
cannot  legally  be  met  in  the  State — 

(1)  Assistance  under  this  part  will  also  be 
made  available  to  pupils  and  teachers  in 
private  elementary  and  secondary  schools; 
and 

(2)  No  LEA  application  for  funds  will  be 
approved  by  the  SEA  unless  it  contains 
evidence  that  the  LEA  consulted  with  private 
school  officials  or  took  other  appropriate 
steps  to  include  in  its  project  gifted  and 
talented  children  attending  private 
elementary  or  secondary  schools. 

(20  U.S.C.  3314(c)(5)  (A),  (B);  3086) 
fFR  Doc.  79-19675  Filed  6-22-79:  8:46  am] 
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DEPARTMEFfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  930 

Consistency  for  Department  of  the 
Interior  Outer  Continental  Shelf  (OCS) 
Pre'ease  Sale  Activities  and  for  Other 
Federal  Activties  Directly  Affecting 
the  Coastal  Zone 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

actiom:  Final  rule. 


SUMMARY:  This  rule  amends  existing 
regulations  to  provide  conformance  with 
the  U.S.  Justice  Department  opinion, 
dated  April  20,  1979,  which  concludes 
that  the  Department  of  the  Interior's 
Outer  Continental  Shelf  (OCS)  prelease 
sale  activities  which  directly  affect  the 
coastal  zone  must  be  undertaken  in  a 
manner  consistent,  to  the  maximum 
extent  practicable,  with  the 
requirements  of  approved  coastal 
management  programs  in  accordance 
with  section  307(c)(1)  of  the  Coastal 
Zone  Management  Act  (CZMA).  as 
amended.  The  opinion  further  provides 
that  the  phrase  "directly  affecting"  in 
section  307(c)(1)  of  the  CZMA.  which 
specifically  applies  to  OCS  prelease  sale 
activities,  should  be  included  in  the 
regulations  instead  of  using  alternative 
language  such  as  "significantly" 
affecting  the  coastal  zone  in  terms  of 
"primary."  "secondary"  and 
"cumulative"  impacts  presendy  in  the 
regulations.  The  amendments  to  the 
regulations  also  include  minor  editorial 
modifications  and  corrections. 
EFFECTIVE  DATE:  June  25.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Shapiro,  Policy  and  Program 
Evaluation,  Office  of  Coastal  Zone 
Management,  (202)  634-4245.  NOAA. 
Page  Building  1.  2001  Wisconsin  Avenue. 
NVV    Washington,  DC.  20235. 

SUPPt^MENTARY  INFORMATION: 

(A)  Consistency  for  OCS  Prelease 
Sale  Activities 

On  April  20, 1979,  the  U.S.  Department 
of  Justice  issued  an  opinion  which 
concluded  that  neither  the  CZMA 
Amendments  of  1978  nor  the  OCS  Lands 
Act  Amendments  of  1978  repealed  the 
application  of  section  307(c)(1) 
consistency  to  the  Department  of  the 
Interior's  OCS  prelease  sale  activities. 
The  opinion  jointly  was  requested  by 
the  Commerce  and  Interior  Departments 
because  they  were  unable  to  agree  on 
whether  section  307(cJ(l)  applied  to 


OCS  preleastng  activities  (see  42  FR 
43591-92.  August  29,  1977,  and  43  FR 
10512.  March  13,  1978)  The  Justice 
Department  opinion  supports  the 
position  taken  by  the  Department  of 
Commerce  on  this  point. 

Department  of  the  Interior  (DOI)  OCS 
prelease  sale  activities  include  the 
determination  of  tracts  to  be  offered  for 
sale  and  choice  of  lease  stipulations  In 
cases  where  these  types  of  actions 
directly  affect  the  coastal  zones  of 
States  with  approved  coastal  programs. 
DOI  must  ensure  that  the  actions  are 
conducted  in  a  marmer  consistent,  to  the 
maximum  extent  practicable,  with 
coastal  program  provisions.  This 
requirement  is  now  embodied  in  a 
Comment  under  {  930.71  of  the 
regulations. 

In  reaching  its  decision,  the  Justice 
Department  took  notice  of  the  legislative 
history  of  the  OCS  Lands  Act 
Amendments  where  Congress  indicated 
that: 

"Under  the  Coastal  Zone  Management  Act 
of  1972.  as  a-nended  in  1976  (16  U.SC.  1451  et 
seq  ),  certain  OCS  activities  including  lease 
sales  and  approval  of  development  and 
production  plans  must  comply  with 
"consistency"  requirements  as  to  coastal 
management  plans  approved  by  the  Secretary 
of  Commerce.  Except  for  specific  changes 
made  by  TiUes  IV  and  V  of  the  (OCS  Lands 
Act)  Amendments,  nothing  in  this  Act  is 
intended  to  amend,  modify  or  repeal  any 
provision  of  the  Coastal  Zone  Management 
Act.  Specifically,  nothing  i»  intended  to  alter 
procedures  under  the  Act  for  consistency 
once  a  State  has  an  approved  Coastal  Zone 
Management  Plan. "  (H.  Report  95-590,  p.  153, 
hi.  52.) 

The  Justice  Department  also  pointed 
out  that  the  application  of  section 
307(c)(1)  consistency  to  DOI's  OCS 
prelease  sale  activities  complements  the 
section  307(c)(3)(B)  consistency 
requirement  applicable  to  lessee  OCS 
plans  because: 

"It  is  well  possible  that  some  of  the 
preleasing  activities  of  the  Secretary  of  the 
Intenor  will  give  rise  to  consistency  problems 
which  cannot  be  reviewed  at  all  under  the 
paragraph  (B)  procedure,  or  for  which  such 
review  comes  too  late." 

Accordingly,  section  307(c)(1)  of  the 
CZMA  applies  to  DOI's  OCS  prelease 
sale  activities  directly  affecting  the 
coastal  zone.  As  indicated  in  Subpart  C 
of  the  regulations,  the  "directly 
affecting"  threshold  test  is  normally  to 
be  applied  on  a  case-by-case  basis, 
depending  on  the  factual  character  of 
the  Federal  activity  under  review. 
Implementation  of  this  requirement  at 
the  OCS  prelease  sale  stage  should  lead 
to  minimization  of  adverse  coastal 
environmental  and  socioeconomic 


impacts,  thereby  reducing  conflicts  with 
affected  States  and  avoiding  delay  in 
the  exploitation  of  offshore  energy 
resources.  The  Office  of  Coastal  Zone 
Management  will  be  available  to  work 
closely  with  UOI  and  affected  coastal 
States  to  ensure  expeditious 
implementation  and  coordination  for 
this  requirement. 

(Bj  The  Phrase  "Directly  Affecting" 
the  Coastal  Zone 

In  the  same  opinion,  the  justice 
Department  took  issue  with  the 
Department  of  Commerce  rej^ulations 
that  define  the  section  307(c)(1)  phrase 
"directly  affecting  "  the  coastal  zone  to 
mean  "significantly"  affecting  the 
coastal  zone  in  terms  of  'prKmary." 
"secondary"  and  "cumulative"  impacts 
(see  15  CFR  930.21.  43  FR  105ia-19 
March  13.  1978).  The  justice  Department 
determined  tha^he  plain  language  of 
the  statute  shoi^l  control  and  declared 
that  the  issue — under  what 
circumstances  a  given  Federal  activity 
"directly  affected"  a  State  s  coastal 
zone — is  essentially  one  of  fact.  The 
Justice  Department  concluded  that 
Congress  explicitly  expressed  an  intent 
in  the  CZMA  to  apply  different 
standards  to  the  various  consistency 
provisions  and,  therefore,  no 
justification  for  eliminating  these 
statutory  distinctions  exists. 

In  response  to  this  opinion.  NOAA  is 
deleting  the  definition  "significantly 
aHecting  the  coastal  zone"  in  section 
930.21,  and  will  use.  without  definition. 
the  term  "directly  affecting"  in  Subpart 
C  of  the  regulations  (Consistency  for 
Federal  Activities).  Similarly,  the 
"significant"  effect  test  will  no  longer 
apply  to  Federal  actions  covered  by 
Subpart  D  (Consistency  for  Activities 
requiring  a  Federal  License  or  Permit), 
Subpart  E  (Consistenc  y  for  Outer 
Continental  Shelf  Exploration. 
Development  and  Production  Activities) 
and  Subpart  F  (Consistency  for  Federal 
Assistance  to  St.ite  and  Local 
Governments)  In  Subparts  D.  E  and  F. 
the  term  "affecting  the  coastal  zone" 
will  be  used,  agnin  without  definition. 
This  is  the  common  statutory  threshold 
test  used  in  sections  307(c)(3)(a). 
307(t)(3)(B)  and  307(d)  of  the  CZ.MA 

While  the  amended  regulations  will 
not  include  definitions  for  the  terms 
"directly  affecting  the  coastal  zone  "  and 
"affecting  the  coastal  zone."  guidance  in 
this  Supplementdry  Information  in  the 
form  of  regulator)  and  legislative  history 
is  intended  to  assist  Federal  and  State 
agent  les.  as  well  as  other  affected 
parties,  in  their  efforts  to  determine 
when  the  consistency  requirements  of 
the  CZM.A  apply  to  Federal  actions 
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In  the  proposed  Federal  consistency 
regulatioriB  issued  in  September  1976, 
NOAA  first  adopted  the  decision,  to 
which  it  has  now  returned,  of  using  the 
threshold  terms  of  the  CZMA  (i.e., 
directly  affecting"  the  coastal  zone, 
and  "affecting"  the  coastal  zone) 
without  attempting  to  define  rigidly  their 
meaning  NOAA  stated  that,  "these 
terms  will  speak  for  themselves  and 
difficulties  will  be  addressed  on  a  case- 
by  case  basis  "  (41  FR  42880,  September 
26,  1976). 

Thereafter,  in  reproposed  regulations 
issued  in  August  1977,  NOAA  attempted 
tu  define  these  terms  in  response  to 
comments  requesting  clarification. 
NOAA  prefaced  its  definition  with  a 
statement  indicating  that  a  precise 
definition  would  be  impossible  to 
develop  in  light  of  the  absence  of  clear 
Congressional  guidance.  Then,  based  on 
analogous  language  in  another  section  of 
the  CZ.MA  as  well  as  language  which 
first  appeared  as  part  of  the  Federal 
consistency  provisions  of  proposed 
national  land  use  legislation,  NOAA 
adopted  the  "significandy  affecting" 
threshold  test  for  section  307(c)(1)  of  the 
CZMA  (see  42  FR  43590,  43598.  August 
29.  1977). 

L.ater,  in  the  final  consistency 
regulations  issued  in  March,  1978,  a  new 
t.  rm  and  definition — "significantly 
affecting  the  coastal  zone" — was 
adopted  to  apply  to  all  Federal  actions 
subject  to  the  consistency  requirements 
of  the  CZMA.  This  change  was  in 
response  to  comments  suggesting  that 
Congressional  intent,  although  not 
explicit,  appeared  to  revolve  around  the 
need  to  capture  within  the  consistency 
requirements  only  those  Federal  actions 
capable  of  "significantly"  affecting  the 
coastal  zone  (see  43  FR  10511, 10518, 
March  13,  1978).  The  Justice  Depao-tment 
opinion  has  led  us  back  to  our  original 
view  that  precise  definitions  for  these 
terms  are  impossible  to  create. 

While  the  legislative  history  is  quite 
general  on  the  matter,  it  does  set  some 
bounds  within  which  the  threshold  test 
may  be  applied.  The  Conference  Report 
to  the  CZMA  of  1972  merely  restates  the 
statutory  language  while  noting  that 
Federal  actions  both  inside  and  outside 
of  the  coastal  zone  are  captured  by  the 
consistency  provisions  when  threshold 
effects  are  reached.  Other  Congressional 
committee  reports  reference  an  interest 
in  "significant"  effects  on  coastal 
resources.  Still  other  legislative  history 
is  written  in  terms  of  applying  the 
consistency  requirements  whenever 
Federal  activities  within  or  adjacent  to 
the  coastal  zone  are  determined  to  have 
a  "functional  interrelationship  from  an 
economic  social,  or  geographic 


standpoint"  with  lands  and  waters 
within  the  coastal  zone. 

The  consistency  provisions  are  unique 
and  Congress  thus  far  has  left  the 
affected  parties  with  a  certain  amount  of 
discretion  to  work  out  the  details  of 
their  novel  intergovernmental 
coordination  efforts.  As  a  practical 
matter.  States,  Federal  agencies  and 
other  affected  parties  have  not  had 
serious  problems  in  agreeing  on  whether 
a  Federal  action  will  reach  a  threshold 
of  impact  upon  coastal  zone  resources 
sufficient  to  warrant  the  initiation  of  the 
cooperative  dialogue  called  for  by  the 
Federal  consistency  requirements. 
Intergovernmental  coordination  has 
been  the  general  rule  because  of  the 
benefits  which  accrue.  By  virtue  of  the 
consistency  provisions,  a  decision  that  a 
proposed  Federal  action  may  impact  the 
coastal  zone  leads  to  consultation  with 
the  State  to  ensure  that  the  action  will 
be  undertaken  in  a  manner  which 
conforms  with  the  preservation  and 
development  criteria  within  the  State's 
coastal  program.  Further,  the 
consistency  information  provides  the 
State  with  an  opportunity  to  review  and 
comment  on  the  proposal,  and  assists 
the  State  in  planning  for  and  managing 
the  anticipated  coastal  zone  effects. 
Given  the  advantages  to  be  derived  from 
this  process,  all  affected  parties  are 
encouraged  to  continue  to  construe 
liberally  the  threshold  tests  to  favor 
inclusion  of  Federal  actions  subject  to 
consistency  review. 

Amended  Regulations  Effective 
Immediately 

Since  the  amendments  to  the 
regulations  described  above  are 
required  as  a  matter  of  law.  NOAA 
hereby  finds  for  good  cause,  in 
accordance  with  5  U.SC.  553  (b)  and  (d). 
that  notice  and  public  procedures  on 
such  regulatory  amendments  and  the  30- 
day  delay  prior  to  the  effective  date  of 
amendments  are  unnecessary  Pursuant 
to  section  2.03  of  NOAA  Directive  21-24. 
the  implementation  of  Executive  Order 
12044,  NOAA  has  determined  that  these 
regulation  amendments  are  not 
significant. 

For  the  convenience  of  the  public,  the 
Federal  consistency  regulations,  as 
amended,  are  displayed  in  their  entirety 
to  reflect  the  modifications  issued  in 
response  to:  (i)  The  requirements  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (see  44  FR  3705, 
January  18, 1979),  (ii)  the  opinion  of  the 
U.S.  Department  of  Justice  dated  April 
20, 1979  (see  discussion  above),  and  (iii) 
the  need  to  provide  minor  editorial 
modifications  and  corrections. 


Dated:  June  11. 1979. 
R.  L.  Camahan, 

Assistant  Administrator  for  Administration. 

Accordingly,  15  CFR  Part  930  is 
revised  to  read  as  follows: 

PART  930— FEDERAL  CONSISTENCY 
WITH  APPROVED  COASTAL 
MANAGEMENT  PROGRAMS 

Subpart  A— Objectives 


Sec. 

930.1 

Overall  Objectives. 

Subpart  B— General  Definitions 

930.10 

Index  to  definitions. 

93011 

Act. 

93012 

Section. 

930.13 

Secretan. 

930.14 

Executive  Office  of  the  President. 

930.15 

OCZM. 

930  16 

Assistant  Administrator, 

9.30.17 

Federal  agency. 

930.18 

State  agency 

93019 

Management  program 

930.20 

Coastal  Zone, 

930.21 

Associated  facilities 

Sut>part  C — Consistency  for  Federal 
Activities 

930.30  Objectives. 

930.31  Federal  activity 

930.32  Consistent  to  the  maximum  extent 
practicable. 

930.33  Identifying  Federal  activities  directly 
affecting  the  coastal  zone 

930.34  Federal  agency  consistency 
determinations. 

930.35  Federal  and  State  agency 
coordination. 

930.36  Availability  of  mediation  for  negative 
determination  disputes. 

930.37  Consistency  determinations  for 
proposed  activities. 

930.38  Consistency  determinations  'or 
actJvTties  initiated  prior  to  management 
program  approval, 

930.39  Content  of  a  consistency 
determination, 

9.30.40    Multiple  Federal  agency 
participation. 

930.41  State  agency  response 

930.42  State  agency  disagreement. 

930.43  Availability  of  mediation  for  disputes 
concerning  proposed  activities. 

930.44  Availability  of  mediation  for 
previously  reviewed  activities. 

Sut>part  D — Conststency  for  Activities 
Requiring  a  Federal  License  or  Permit 

930.50  Objectives 

930.51  Federal  license  or  permit. 

930.52  Applicant. 

930.53  Management  program  hcense  and 
permit  hsting. 

930.54  Unlisted  Federal  license  and  permit 
activities. 

930.55  Availabihty  of  mediation  for  license 
or  permit  disputes. 

930.56  State  agency  guidance  and 
assistance  to  applicants;  information 
requirements. 

930.57  Consistency  certifications 

930.58  Necessary  data  and  information. 
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930.59    Multiple  pemiit  review. 

930  60    Coimnencement  of  State  a^eocy 

review. 
930  61     Public  notice. 
930.62     Public  hearings. 
930  63    State  agency  concurrence  with  a 

consistency  certification. 
93a64    State  agency  ob|ection  to  a 

consistency  certification. 
930  65    Federal  permitting  agency 

responsibility. 
930  66    Availability  of  mediabon  for 

previously  rpviewpd  ar'n.tio^ 

Subpart  E — Consistency  (or  Outec 

Continental  Sl>eif  |OCS)  Ejpio'atlon, 
Oeveiopment  and  Production  Actlvtties 

930.70  Objectives. 

930.71  Federal  license  or  permit  activity 
described  in  detail. 

930.72  Person. 

930.73  OCS  plan. 

930.74  CXIS  activities  subject  to  State 
agency  review. 

930.75  Slate  agency  assistance  to  persons; 
information  requirements. 

930.76  Submission  of  an  OCS  plan  and 
consistency  certification. 

93077    Necessary  data  and  information 

930.78  ComnMnoHnent  of  State  agency 
review:  public  notice. 

930.79  State  agency  concurrence  or 
objecbon. 

930.a0    Effect  of  State  agency  concurrence 

930.81  Federal  permitting  agency 
responsibility. 

930.82  Multiple  permit  review. 

930.83  Amended  or  new  OCS  plans. 
930  84    Review  of  amended  or  new  OCS 

plans:  pablic  notioe. 
930  85    Continuing  State  agency  obfections 

930.80  Failure  to  comply  substantially  with 
an  OCS  plan. 

Subpart  P— Consistency  for  Federal 
Assistance  to  State  and  LocaJ 
Goverrvnents 

93090  Objectives. 

930.91  Federal  assistance. 

930.92  Applicant  agency. 

930.93  OMB  A-eS  process. 

930  94    Guidance  provided  by  the  Stale 

agency. 
930  95    OMB  A-95  project  notification  and 

review. 

930.96  Consistency  review. 

930.97  Federal  assisting  agency 
responsibility 

930.98  Federally  assisted  activities  oatside 
of  the  coastal  zone  or  the  described 
geographic  area. 

930.99  Availability  of  mediation  for  Federal 
assistance  disputes. 

930.100  Availability  of  mediation  for 
Dreviously  rpvipwpii  arfjvitieS- 

SuOpvt  O— S«cr*tM-l«<  Mediation 

930110  Objectives. 

930.111  Informal  negotiations. 

930.112  Request  for  mediatloa 

930.113  Public  hearings. 

930.114  Secretarial  mediation  efforts. 

930115  Termination  of  mediation. 

930 116  Judicial  review. 


Subpart  H — S«cr«tar1al  Revtew  R«iated  to 
the  Ob|ectlves  or  Purposes  of  the  Act  and 
National  Security  Interests 

930. IJO     L>L,eLtj\£;s. 

930.121     Consistent  with  the  objectives  or 

purposes  of  the  Act. 
930  122    Necessary  in  the  Interest  of  national 

security. 

930.123  Appellant. 

930.124  Inifonnai  discussions 

930.125  Appeals  to  the  Secretary. 

930.126  Federal  and  State  agency  responses 
to  appeals. 

930  127    Pubhc  notice:  receipt  of  comments. 
930.128    Dismissal  of  appeals. 
930  129    Public  hearings. 

930.130  Secretarial  review. 

930.131  Federal  agency  responsibility. 

930.132  Review  initiated  by  the  Secretary. 

930.133  Public  notice;  receipt  of  conunents; 
public  hearings. 

930.134  Secretarial  review:  Federal  agency 
responsibility. 

Subpart  I — Asswtafit  Admirxstrator 
Reporting  and  ConUnutnfl  Review  ot 
Federal  Actions  Subject  to  the  Federal 
Consistency  Requirements 

930.140  Objectives 

930.141  Notification  of  Federal  actions 
believed  to  be  Inconsistent  with 
approved  management  programs. 

930.142  Notification  of  Federal  actions 
believed  to  have  t>een  incorrectly 
determined  to  be  inconsistent  with  an 
approved  management  program. 

93ai43    Assistant  Administrator  reporting 
930.144    Assistant  Administrator  advisory 

statements. 
930  145    Review  of  thelmplemenfation  of  the 

Federal  consistency  provisions. 
Authority. — Sees.  307.  316  and  317.  Coastal 
Zone  Management  Act  of  1972.  Pub.  L  92- 
583.  86  StaL  1280  (16  U.S.C  1451  et  seq.].  as 
amended  by  Pub.  L  94-^70.  90  StaL  1013. 

Subpart  A— Ob)ective« 

§  930. 1     Overall  objecttves. 

The  objettiveii  of  these  rejjulations 
are:  (a)  To  de»cnbe  the  oblijjd lions  of  «11 
agencies,  individuals  and  other  parties 
who  are  required  to  comply  with  the 
Federal  consistency  provisions  of  the 
Coastal  Zone  Management  Act; 

(b)  To  implement  the  Federal 
coosistency  provisions  m  a  manner 
which  strikes  a  balance  between  the 
need  to  ensure  consistency  for  Federal 
actions  affecting  the  coastal  zone  with 
approved  coastal  management  and  the 
need  to  promote  Federal  prograras. 

(c)  To  provide  flexible  procedures 
which  foster  intergovernmental 
cooperation  and  minimize  duplu.ative 
effort  and  unnecessary  deld>,  while 
making  certain  that  the  ubjecuves  oF  the 
Federal  consistency  provisions  of  the 
Act  are  satisfied. 

(d)  To  interpret  significant  terms  in 
the  Federal  consistency  provsiona  so 
that  they  can  be  uniformly  understood 


;ind  adhered  to  by  all  agencies. 
individuals  and  other  affected  parties, 

(e)  To  provrde  procedures  to  make 
certain  thai  all  Federal  agency  and  State 
agency  consi.stency  decisions  are 
directly  related  to  the  objectives, 
policies,  standards  and  other  criteria  set 
forth  in.  or  referenced  as  part  of, 
approved  coastal  management 
programs; 

(f)  To  provide  procedures  which  the 
Secretary,  in  cooperation  with  the 
E.xecutive  Office  of  the  Prpsident.  may 
use  to  mediate  senous  disagreements 
which  arise  between  Federal  and  State 
agencies  during  the  administration  of 
approved  coastal  management 
programs; 

(g)  To  provnde  procedures  which 
permit  the  Secretary  to  review  Federal 
license  or  permit  activities,  or  Federal 
assistance  activities,  to  determine 
whether  they  are  consistent  with  the 
objectives  or  purposes  of  the  Act.  or  are 
necessary  in  the  interest  of  national 
security 

(h)  To  provide  procedures  which 
permit  intprested  parties  to  notify  the 
Assistant  Administiator  for  Coastal 
Zone  Management  of  Federal  actions 
believed  to  be  inconsistent  with 
approved  coastal  management 
programs,  or  believed  to  have  been 
incorrectly  determined  to  be 
inconsistent  with  an  approved 
management  program;  and 

(i)  To  provide  procedures  for  the 
reporting  of  any  Federal  actions  found 
by  the  Assistant  Administrator  for 
Coastal  Zone  Management  to  be 
incon.sistent  with  an  approved  coastal 
zone  management  program,  and  for  the 
performance  review  of  State 
implementation  of  the  Federal 
consistency  provisions. 

Subpart  B— General  Oeflnftiona 

§930.10    Indai  to  daflnmons. 

The  following  list  includes  all  terras 
defined  in  Part  930  of  this  title  keyed  to 
the  section  or  paragraph  in  which  they 
are  defined. 


*«>«(tanl._ 

*t>(*ar*  apvicy 
Aaaatam  Aomnuraiai . 

**«XM»Cl  tacMiM 

Co»«l*  Zon» 

IIOl 


no  11 

BW  123 
rW52 


Corm»mt  «Ah  Vm  obiiK»»m  or  pupoaaa 
t»  Ad 


Fiacuam  Onio*  ol  tM  Praantar* 
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aoojs\ 

•30.71 

ssais 

B301Z2 
830  73 
•3015 
•30.83 
•30.72 
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•3012 
•301S 


§930.11     Act 

The  term  "Act"  means  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (16  U.S.C.  1451  et  seq.). 

§930.12    Section. 

The  term  "Section"  means  a  section  of 
the  Coastal  Zone  Management  Act  of 
1972.  as  amended. 

S  930.13    Secretary. 

The  term  "Secretary"  means  the 
Secretary  of  the  U.S.  Department  of 
Commerce. 

S  930. 1 4    Executive  Offic*  of  the 
President 

The  terra  "Executive  Office  of  the 
President"  means  the  office,  council, 
board,  or  other  entity  %vithin  the 
Executive  Office  of  the  President  which 
shall  participate  with  the  Secretary  in 
seeking  to  mediate  serious 
disagreements  which  may  arise  between 
a  Federal  agency  and  a  coastal  State. 

§930.15    OCZM. 

The  term  "OCZM"  means  the  Office 
of  Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce. 

§  930. 1 6    Assistant  Administrator. 

The  term  "Assistant  Administrator" 
means  the  Assistant  Administrator  for 
Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce. 

§930.17    Federal  agency. 

The  term  "Federal  agency"  means  any 
department,  agency,  board,  commission, 
council,  independent  office  or  similar 
entity  within  the  executive  branch  of  the 
Federal  Government,  or  any  wholly 
owned  Federal  Government  corporation. 

§930.18    State  agency. 

(a)  The- term  "State  agency"  means 
the  agency  of  the  State  govenmient 
designated  pursuant  to  section  306(c](5] 
of  the  Act  to  receive  and  administer 
grants  for  an  approved  coastal 
management  program,  or  a  sinigle 
designee  State  agency  appointed  by  the 


306(c)(5)  State  agency.  Any  apcointment 
by  the  306(c)(5)  State  agency  of  a 
designee  agency  must  be  described  in 
the  State's  management  program.  In  the 
absence  of  such  description,  all 
consistency  determinations,  consistency 
certifications  and  Federal  assistance 
proposals  shall  be  sent  to  and  reviewed 
by  the  306(c)(5)  State  agency. 

(b)  The  State  agency  is  responsible  for 
commenting- on  Federal  agency 
consistency  determinations  (see  subpart 
C  of  this  part),  concurring  with  or 
objecting  to  consistency  certifications 
for  Federal  licenses,  permits,  and  Outer 
Continental  Shelf  plans  (see  subparts  0 
and  E  of  this  part),  and  reviewing  the 
consistency  of  Federal  assistance 
activities  proposed  by  State  or  local 
govenmient  agencies  (see  subpart  F  of 
this  part).  The  State  agency  shall  be 
responsible  for  securing  necessary 
review  and  comment  from  other  State, 
regional,  or  local  government  agencies. 
Thereafter,  only  the  State  agency  is 
authorized  to  comment  officially  on  a 
Federal  consistency  determination. 
concur  with  or  object  to  a  consistency 
certification,  or  determine  the 
consistency  of  a  proposed  Federal 
assistance  activity. 

§  930.19    Management  program. 

The  term  "management  program"  has 
the  same  definition  as  provided  in 
section  304(11)  of  the  Act.  except  that 
for  the  purposes  of  this  part  the  term  is 
limited  to  Oiose  management  programs 
adopted  by  a  coastal  State  in 
accordance  with  the  provisions  of 
section  306  of  the  Act,  and  approved  by 
the  Assistant  Administrator. 

§930.20    Coastal  zone. 

The  term  "coastal  zone"  has  the  same 
definition  as  provided  in  section  304(1) 
ot  the  Act 

[Comment.  See  15  CFR  923  33  for  a 
discussion  of  the  relationship  betv^een  the 
Federal  consistency  provisions  of  the  Act  and 
Federal  lands  excluded  from  the  boundanes 
of  the  coastal  zone.) 

(930.21    Associated  facilities. 

TTie  term  "associated  facilities" 
describes  all  proposed  facilities: 

(a)  Which  are  specifically  designed, 
located,  constructed,  operated  adapted, 
or  otherwise  used,  in  full  or  in  major 
part  to  meet  the  needs  of  a  Federal 
action  (e.g.,  activity,  development 
project,  license,  permit,  or  assistance), 
and 

(b)  Without  which  the  Federal  actiop, 
as  proposed,  could  not  be  conducted. 

All  further  requirements  in  this  part 
related  to  the  review  of  and  consistency 
for  Federal  activities  including 


development  projects  (see  subpart  C  of 
this  part),  Federal  license  and  permit 
activities  (see  subpairts  D  and  E  of  this 
part)  and  Federal  assistance  activities 
(see  subpart  F  of  this  part)  also  apply  to 
associated  facilities  related  to  those 
Federal  actions.  Therefore,  the 
proponent  of  a  Federal  action  must 
consider  whether  the  Federal  action  and 
its  associated  facilities  affect  the  coastal 
zone  and,  if  so,  whether  these 
interrelated  activities  satisfy  the 
relevant  consistency  requirement  of  the 
Act. 

[Comment  Associated  facilities  are,  m 
reality,  an  Indispensable  part  of  the  proposed 
Federal  aKjion.  Accordingly,  this  section 
requires  their  concurrent  review  along  with 
the  remainder  of  the  proposal  to  ensure  that 
the  State  agency  is  informed  of  all  the  critica! 
elements  of  the  proposal.  As  a  result,  the 
State  agency  will  have  complete  information 
to  fulfill  its  coastal  planning  and  management 
responsibihties,  and  the  proponent  of  the 
Federal  action  will  not  be  faced  with  the 
situation  where  there  has  been  receipt  of 
State  agency  approval  regarding  one  element 
of  the  project  with  later  objection  to  an 
associated  facility  which  was  not  earlier 
reviewed  vrith  the  remainder  of  the  proposal. 
For  example,  this  section  requires  a  Federal 
agency  to  make  certain  that  both  a  proposed 
Federal  waste  treatment  facihty  and  a 
proposed  pipeline  connection  which  must  be 
constructed  to  meet  the  needs  of  the  facility 
are  consistent,  to  the  maximum  extent 
practicable,  with  an  approved  management 
program  where  these  interrelated  activities 
directly  affect  the  coastal  zone  (see  subpart  C 
of  this  part).) 

Subpart  C — Consistency  for  Federal 
Activities 

§930.30    Objectives. 

The  provisions  of  this  subpart  are 
provided  to  assure  that  all  Federally 
conducted  or  supported  activities 
including  development  projects  directly 
affecting  the  coastal  zone  are 
undertaken  in  a  manner  consistent  to 
the  maximum  extent  practicable  with 
approved  State  coastal  management 
programs. 

[Comment  Statutory  citation.  Subsection 
307(c)(1):  "Each  Federal  agency  conducting  or 
supporting  activities  directly  affecting  the 
coastal  rone  shall  conduct  or  support  those 
activities  in  a  manner  which  is,  to  the 
maximum  extent  practicable,  consistent  with 
approved  state  management  programs  " 
Subsection  307(c)(2): 

"Any  Federal  agency  which  shall  undertake 
any  development  project  in  the  coastal  zone 
of  a  state  shall  insure  that  the  project  is,  to 
the  maximum  extent  practicable,  consistent 
vrith  approved  state  management  programs.") 

§  930.31    Federal  activity. 

(a)  The  term  "Federal  activity"  means 
any  functions  performed  h^oi  on  behalf 
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•  1  Federal  agency  m  the  exercise  of  its 
s'dtutory  responsibilities. 

[ComwenL  A  Federal  activity  is  perforroed 
on  belvalf  of  a  Federal  agency  in  situaUons 
where  a  cootractor  will  undertake  the 
construction,  operation,  or  other  functions  of 
the  Federal  agency.  For  example,  the  private 
construction  of  a  Federal  military  rnstallation 
meets  this  test ) 

(b)  A  Federal  development  project  is  a 
Federal  activity  involving  the  planning, 
construction,  modification,  or  removal  of 
public  works,  facilities,  or  other 
structures,  and  the  acquisition, 
utilization,  or  disposal  of  land  or  water 
resources. 

(c)  The  term  "Federal  activity"  does 
not  include  the  issuance  of  a  Federal 
license  or  pennit  to  an  applicant  or 
person  (see  subparts  0  and  E  of  this 
part)  or  the  granting  of  Federal 
assistance  to  an  appUcant  agency  (see 
subpart  F  of  this  part). 

[Comments.  Federal  activities  other  than 
development  projects  may  be  viewed  as  a 
residual  category  covering  Federal  actions 
which  are  neither  Federal  development 
projects  nor  activities  covered  by  the  Federal 
license,  permit  and  assistance  subparts. 
F.KampIes  would  include: 

(1)  Federal  waste  disposal  plans  developed 
for  Federal  facilities  pursuant  to  statutory  or 
regulatory  directives  (the  plan  is  an  activity 
but  not  a  development  project)-. 

12)  Federal  agency  activities  requiring  a 
Federal  license  or  permit  (such  activities  by 
Federal  agencies  are  not  covered  by  the 
Federal  license  and  permit  subpart);  and 

(3)  Federal  assistance  for  housing 
development  to  entities  other  than  State  and 
local  governments,  such  as  to  private 
interests  or  Indian  tnbes  (the  Federal 
dssistance  provisions  in  subpart  F  only  apply 
lo  State  and  local  government  applicants  for 
Federal  aaaisUnce).) 

5  930.32     Conwstent  to  ttie  maximum 
extent  pmctlcaMe. 

(a)  The  term  "consistent  to  the 
maximum  extent  practicable  '  describes 
the  requirement  for  Federal  activities 
including  development  projects  directly 
affecting  the  coastal  zone  of  States  with 
approved  management  programs  to  be 
fully  consistent  with  such  programs 
unless  compliance  is  prohibited  based 
upon  the  requirements  of  existing  law 
applicable  to  the  Federal  agency's 
operations.  If  a  Federal  agency  asserts 
that  compliance  with  the  management 
program  is  prohibited,  it  must  clearly 
describe  to  the  State  agency  the 
statutory  provisions,  legislative  history. 
or  other  legal  authority  which  limits  the 
Federal  agency's  discretion  to  comply 
with  the  provTsiona  of  the  management 
program. 

[Comment.  The  word  "practicable"  within 
this  definition  means  capable  of  being  done 
When  modified  by  the  phrase  "to  the 


maximum  eittent."  the  complete  term  meanf 
to  the  fullest  dt^ree  permitted  by  existing 
law   Federal  ajiencv  conformdnce  with 
existing  Uw  18  preserved  as  a  result  of 
section  3(r(e)  of  the  .Act  whu-ii  iletlarcs  that 
"Nothing  in  Ihi*  iitit-  shal;  be  construetJ  (1) 
To  dimmish  either  Federal  or  state 
jurisdiction,  responsibility,  or  rights  in  the 
field  of  planning,  development,  or  control  of 
water  resources.  submcn?ed  lands  or 
navigable  waters;  nor  to  dispirfce  supersed*;. 
limit,  or  modify  any  interstate  compact  or  the 
jurisdiction  or  responsibility  of  any  legally 
established  )oint  or  common  dgency  of  two  or 
more  states  or  of  two  or  more  states  and  the 
Federal  Covemnent:  nor  to  limit  the 
authority  of  Congress  to  authorize  and  fund 
projects: 

(2)  As  superseding,  modifying,  or  repealing 
existing  laws  applicable  to  the  various 
Federal  agencies:  nor  to  affect  the 
jurisdiction,  powers,  or  prerogatives  of  the 
International  joint  Commission.  United  Stales 
and  Canada,  the  Permanent  Elnguieering 
Board,  and  the  United  States  operating  entity 
or  entities  established  pursuant  to  the 
Columbia  River  Basin  Treaty,  signed  at 
Washington.  January  17,  1961.  or  the 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico") 

The  duty  the  Act  imposes  upon 
Federal  .agencies  is  not  set  aside  by 
virtue  of  section  307(e).  The  Act  was 
intended  to  cause  substantive  changes 
in  Federal  agency  decisionmaking 
within  the  context  of  the  discretionary 
powers  residing  within  such  agencies 
Accordingly,  when  read  together, 
sections  307(c)  (1)  and  (2)  and  307(e) 
require  Federal  agencies,  whenever 
legally  permissible,  to  consider  State- 
management  programs  as  supplemental 
requirements  to  be  adhered  to  in 
addition  to  existing  agency  mandates 

(b)  A  Federal  agency  may  deviate 
from  full  consistency  with  an  approved 
management  program  when  such 
deviation  is  justified  because  of  some 
unforeseen  circumstances  arising  after 
the  approval  of  the  management 
program  which  present  the  Federal 
agency  with  a  substantial  obstacle  that 
prevents  complete  adherence  to  the 
approved  program. 

(Comment.  The  legislative  history  of  the 
Act  states  that  Congress  did  not  anticipate 
"that  there  will  be  any  considerable  number 
of  situations  where  as  a  practical  matter  a 
Federal  agency  cannot  conduct  or  support 
activities  without  devidting  from  approved 
State  management  programs."  Tbis 
anticipated  result  stems  from  Congress'  intent 
that  Federal  agencies  consult  with  the 
Secretary  and  State  agencies  during  program 
development  so  that  "any  aspiects  or  phases 
of  the  proposed  program  which  ary  deemed 
by  any  agency  to  be  impractical  to  carry  out 
or  support  will  be  brought  to  the  attention  of 
the  Secretary  and  steps  wfll  be  taken  at  thai 
point  to  iron  out  whatever  differences  appear 
to  be  established"  To  ensure  this 
inlergovemmental  consultation.  Congress 


provided  that:  (i|  management  programs  be 
developed  and  adopted  with  an  opportunity 
for  full  participation  by  affected  Federal 
agencies  (section  306(cMl)).  (ii)  the  Secretar:' 
!ihall  not  approve  a  management  program 
unless  the  views  of  affected  Federal  agencies 
have  l>een  adequately  considered  (section 
:i07(b|).  and  (iii)  the  Secretary,  in  cooperation 
with  the  Fxecutive  Office  of  the  President, 
seek  to  mediate  serious  disagreements 
between  any  Federal  agency  and  a  coastal 
stale  regarding  the  development  of  a 
management  projjram  (section  307(h)(1)l 
Congress,  however  indicated  in  the 
legislative  history  a  need  to  permit  deviations 
from  management  program  provisions  in 
limited  cases  where  circumslances  arise 
which  were  not  foreseen  at  the  time  of 
program  approval,  and  such  circumstance* 
create  a  substanticil  ob.Btacle  preventing 
complete  adherence  lo  the  approv  ed  profjrani 
Accordingly    the  rule  in  paragraph  (a) 
requiring  full  consistency  with  the 
management  program,  when  legally 
permissible,  will  apply  in  a  substantial 
majority  of  cases  with  exceptions  permitted 
only  for  the  special  cin:um3lcuice»  described 
in  paragraph  (b).) 

§  930  33     Identifying  Federal  activtttet 
directly  aftectlng  the  coastal  zone. 

(a)  Federal  agencies  shall  determine 
which  of  their  activities  directly  affect 
the  coastal  zone  of  States  with  approved 
management  programs 

(b)  Federal  agencies  shall  ctinsider  all 
development  projects  within  the  cuastal 
2uine  to  be  activities  directly  affecting 
the  coastal  zone  \\\  other  types  of 
activities  within  the  coastal  zone  are 
subject  to  Federal  aj^ency  review  to 
determine  whether  they  directly  affect 
the  coastal  zone 

[Comment.  S«jme  Federal  activities,  such  as 
a  particular  resource  procurement  practice, 
may  not  have  the  potential  for  causing  a 
direct  effect  upon  the  coastal  zone  even  when 
undertaken  within  the  coastal  zone  1 

(c)  Federal  activities  outside  of  the 
coastal  zone  (e  g  .  on  excluded  Federal 
lands,  on  the  Outer  Continental  Shelf,  or 
landward  of  the  coastal  zone)  are 
subject  to  Federal  agency  review  to 
determine  whether  they  directly  affect 
the  coastal  zone. 

[CommenL  A  determiruition  thtil  a 
proposed  Federal  activity  directly  affecU  the 
coastal  rone  leads  to  two  important  benefits. 
First,  this  finding  reijuu-es  the  Federal  agency 
to  review  the  aclivily  to  assure  that  it  will  be 
undertaken  in  a  manner  consistent  to  the 
maximum  extent  practicable  with  an 
approved  management  program  and.  second. 
the  consistency  determination  will  provide 
the  State  agency  with  an  opporturuty  to 
review  and  comment  on  the  proposed 
activity,  and  will  assist  the  State  in  planning 
for  and  managing  the  anticipated  coastdl 
zone  effects  Given  the  benefits  to  be  derived 
from  this  process,  Federal  agencies  are 
encouraged  to  con.stnie  liberally  the  "directly 
affecting"  test  in  borderhne  cases  so  as  to 
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[Comment.  The  Act  requires  Federal 


(b)  Federal  agencies  shall  be  guided 
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fa  vor  inchBion  of  P«der«l  aCthritieB  ayfafacl  to 
consistency  riviaw.) 


{  930.34    f«darai  agency  co— liteocy 
deterratautkwi*. 

(a)  Federal  agencies  shall  provide 
State  agencie*  with  consiBtency 
determinatioQS  for  all  Federal  activities 
directly  affectii^g  tke  coastal  zone.  Tbe 
Federal  agency  may  provide  the  State 
agency  %vith  this  infomiation  in  any 
manner  it  chooseA  so  long  as  the 
requirements  of  this  Subpart  are 
satisfied. 

[Comment.  Federal  agencies  are  atrangly 
enoou  raged  to  provide  cansislency 
determinatiaoa  to  State  agenaes  through  use 
of  existing  notification  procedures  (e.g..  OMB 
Circular  A-85,  NEPA  environmental  impact 
etatements.  memoranda  of  understanding. 
etc  I  in  order  to  avoid  waste,  duplication  of 
effort,  and  to  reduce  Federal  and  State 
agency  administrative  burdens.  The  use  of 
existing  procedures  is  perinissible  so  long  as 
such  procedures  are  modified  or 
supplemented  as  necessary  to  satisfy  the 
requiremeflls  of  this  Subpart.) 

(b)  Federal  agencies  shall  provide 
State  agencies  with  a  consistency 
determination  at  the  earliest  practicable 
time  in  the  planning  or  reassessment  of 
the  activity.  A  consistency 
determmation  should  be  prepared 
following  development  of  sufficient 
information  to  determine  reasonably  the 
consistency  of  the  activity  with  the 
State's  management  pnjgram,  but  before 
the  Federal  agency  reaches  a  significant 
point  of  decisionmaking  in  its  review 
process.  The  consistency  determination 
shall  be  provided  to  State  agencies  at 
least  90  days  befca^  final  approval  of 
the  Federal  activity  unless  both  the 
Federal  agency  and  the  State  agenc)' 
agree  to  aa  alternative  notificabon 
schedule 

[Commert.  Federal  and  State  agencies  are 
encouraged  to  agree  upon  flexible  procedtires 
for  extending  the  notification  requirement 
bfv  md  90  days  for  ina>ar  activities  requirmg 
a  <nibstanUal  period  far  adequate  review,  and 
for  lessening  the  aoti&cation  period  fotr  nuaor 
activities  J 

§  930.35    redfal  and  State  agency 
cooidWwtkw. 

(a)  State  agencies  should  list  in  their 
management  programs  Federal  activities 
which,  in  the  opinion  of  the  State 
agency,  are  likely  to  directly  affect  the 
coastal  zone  and  require  a  Federal 
agency  consistency  determination 
Listed  Federal  activities  must  be 
described  in  terms  of  the  specific  type  of 
activitj-  involved  (e.g.,  Federal 
reclamation  projects).  In  the  event  the 
State  agency  chooses  lo  describe 
Federal  activities  out&ide  of  the  coastal 
zone  but  likely  to  direcdy  affect  the 


coastal  zone,  it  must  also  describe  the 
geographic  location  of  such  activities 
(e.g.,  redaraation  projects  in  coastal 
floodplains]. 

[Comment.  Ounng  management  program 
development.  Federal  agencies  should  infornj 
State  agencies  of  their  Federal  activities. 
From  this  description,  the  Federal  and  Stale 
agencies  should  develop  agreements 
regarding  those  Federal  activities  likely  to 
directly  affect  the  coastal  zone,  and  these 
activities  should  be  the  ones  listed  in  the 
management  program 

(b)  State  agencies  should  monitor 
unlisted  Federal  activities  (e.g.,  by  use  of 
OMB  Circular  A-95  review,  review  of 
National  Environmental  Policy  Act 
(NEPA)  environmental  impact 
statements,  etc]  and  should  notify 
Federal  agencies  of  unlisted  Federal 
activities  which  Federal  agencies  have 
not  subjected  to  a  consistency  review 
but  which,  in  the  opinion  of  the  State 
agency,  directly  affect  the  coastal  zone 
and  require  a  Federal  agency 
consistency  determination.  State 
agencies  must  notify  Federal  agencies 
within  45  days  from  receipt  of  notice  of 
the  unlisted  Federal  activity,  otherwise 
the  Slate  agency  waives  its  right  to 
request  a  consistency  determination 
The  waiver  does  not  apply  ip  cases 
where  the  State  agency  does  not  receive 
notice  of  the  Federal  activity  {e.g..  for 
those  Federal  activities  which  are  not 
processed  through  A-95  review,  NEPA 
review  or  a  similar  procedure  which 
permits  State  agency  monitoring) 

(Comment.  During  management  prograjn 
development.  Federal  and  State  agencies 
should  develop  agreements  to  modify  or 
supplement  existing  intergovernmental 
coordinatKMi  procedures  (eg..  A-»5  review) 
to  make  certain  that  State  agencies  are 
provided  a  reasonable  opporturuty  to  monitor 
all  Federal  activities  likely  to  directly  affect 
the  coastal  zone  ) 

(c)  The  recommended  listing  and 
monitoring  procedures  described  in 
paragraphs  (a)  and  (b)  of  this  section  are 
neither  a  substitute  for  nor  eliminate 
Federal  agency  responsibility  under 

§  §  930.33(b)  and  930.34  to  provide  State 
agencies  with  consistency 
determinations  for  all  development 
projects  in  the  coastal  zone  and  for  all 
other  Federal  activities  which  the 
Federal  agency  finds  directly  affect  the 
coastal  zone. 

[Comment  TTie  provisions  in  paragraphs 
(a)  and  (b)  simply  represent  recommended 
procedures  for  facilitating  Stale  agency 
review  of  Federal  activities  which  reaaonaNy 
can  be  expected  to  directly  affect  the  coaf«lal 
zone.  Whether  adopted  in  full,  m  pa.*^  or  not 
at  all  by  Federal  and  State  agencies,  the 
responsibility  of  Federal  agencies  to  provide 
Slate  agencies  with  mformation  regarding  all 


Federal  activities  directly  affecting  the 
coastal  zone  continues  lo  apply  Accordingly, 
the  failure  of  a  State  agency  to  either  list  or 
monitor  Federal  activities  does  not  remove 
the  requirement  for  Federal  agencies  to 
provide  State  agencies  with  consistency 
determinations  when  the  Federal  agency 
independently  concludes  that  the  proposed 
activity  will  directly  affect  the  coastal  zone.) 

(d)  If  a  Federal  agency*  decides  that  a 
consistency  determination  is  not 
required  for  a  Federal  activity  (1) 
identified  by  a  State  agency  on  its  list  or 
through  case-by-case  monitoring.  (2) 
which  is  the  same  as  or  similar  to 
activities  for  which  consistency 
determinations  have  been  prepared  in 
tlie  past,  or  (3)  for  which  the  Federal 
agency  undertook  a  thorough 
consistency  assessment  and  developed 
initial  findings  on  the  effects  of  the 
activity  on  the  coastal  zone,  the  Federal 
agency  shall  provide  the  State  agency 
with  a  notification,  at  the  eariiest 
practicable  time  m  the  plfinning  of  the 
activity  bnefly  setting  forth  the  reasons 
for  Its  negative  determination  A 
negative  determination  shall  be 
provided  to  the  State  agency  at  leas!  90 
days  before  final  approval  of  the 
activity,  unless  both  the  Federal  agency 
and  the  State  agency  agree  to  an 
alternative  notification  schedule. 

[Comment.  The  negative  determinatioc 
procedures  are  provided  to  assure  State 
agenaes  an  opportunity  to  reviev%  txirderiinf 

cases.) 

;  930.36    Ava1lat>Wty  of  mediation  for 
negative  determination  disputes. 

In  the  event  of  a  serious  disagreement 
between  a  Federal  agency  and  a  State 
agency  regarding  a  determination 
related  to  whether  a  proposed  activity 
directly  affects  the  coastal  zone  either 
parly  may  seek  the  Secretarial 
mediation  services  provided  for  m 
Subpart  G 

§  930.37    Consistency  determinations  for 
proposed  acttvitias. 

(a)  Federal  agencies  shall  review  their 
proposed  Federal  activities  which 
directly  affect  the  coastal  zone  in  order 
to  develop  consistency  determinations 
which  indicate  whether  such  activities 
will  be  imdertaken  in  a  manner 
consistent  to  the  maximum  extent 
practicable  with  approved  State 
management  programs  Federal  agencies 
are  encouraged  to  consult  with  State 
agencies  during  their  efforts  to  assess 
whether  such  activities  will  be 
consistent  to  the  maximum  extent 
practicable  with  such  programs 

[b]  In  cases  where  Federal  agencies 
Vkili  be  performing  repeated  activity 
other  than  a  de\  elopment  project  (e.g., 
ongoing  maintenance  waste  disposal. 


Federal  Re^ster  /  VoL  44.  No.  123  /  Monday.  )une  25,  1979  f  Rules  and  Regulations  37149 


need  only  give  adequate  consideration  to 


further  delay  The  Federal  agency  may  w  ith  Federal  agency  consistency 
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etc.J  which  cumulatively  has  a  direct 
effect  upon  the  coastal  zone,  the  agency 
may  develop  a  general  consistency 
determination  thereby  avoiding  the 
necessity  of  issuing  separate 
consistency  determinations  for  each 
incremental  action  controlled  by  the 
major  activity.  A  general  consistency 
determination  may  only  be  used  in 
situations  where  the  incremental  actions 
are  repetitive  or  periodic,  substantially 
similar  in  nature,  and  do  not  directly 
affect  the  coastal  zone  when  performed 
separately.  If  a  Federal  agency  issues  a 
general  consistency  determination,  it 
must  thereafter  periodically  consult  with 
the  State  agency  to  discuss  the  manner 
in  which  the  incremental  actions  are 
being  undertaken. 

(c)  In  cases  where  the  Federal  agency 
has  sufficient  information  to  determine 
the  consistency  of  a  proposed 
development  project  from  planning  to 
completion,  only  one  consistency 
determination  will  be  required. 
However,  in  cases  where  major  Federal 
decisions  related  to  a  proposed 
development  project  will  be  made  in 
phases  based  upon  developing 
information,  with  each  subsequent 
phase  subject  to  Federal  agency 
discretion  to  implement  alternative 
decisions  based  upon  such  information 
(e.g..  planning,  siting,  and  design 
decisions),  a  consistency  determination 
will  be  required  for  each  major  decision. 
In  cases  of  phased  decisionmaking. 
Federal  agencies  shall  ensure  that  the 
development  project  continues  to  be 
consistent  to  the  maximum  extent 
practicable  with  the  State's  management 
program. 

f  930.34     Consistency  determinations  fof 
activiTles  initiated  prior  to  management 
program  approval. 

(aj  A  consistency  determination  will 
be  required  for  ongoing  Federal 
activities  other  than  development 
projects  (e.g..  waste  disposal  practices) 
initiated  prior  to  management  program 
approval,  which  are  governed  by 
statutory  authority  under  which  the 
Federal  agency  retains  discretion  to 
reassess  and  modify  the  activity.  In 
these  cases  the  consistency 
determination  must  be  made  by  the 
Federal  agency  at  the  earliest 
practicable  time  following  management 
program  approval,  and  the  State  agency 
must  be  provided  with  a  consistency 
determination  no  later  than  120  days 
after  management  program  approval  for 
ongoing  activities  which  the  State 
agency  lists  or  identiHes  through 
monitoring  as  subject  to  consistency 
with  the  management  program. 


[Comment.  The  Act  requires  Federal 
agencies  which  are  "conducting  or 
supporting"  activities  directly  affecting  the 
coastal  zone  to  comply  with  the  Federal 
consistency  requirements.  Therefore,  if  a 
Federal  agency  is  undertaking  an  activity  at 
the  time  of  management  program  approval 
and  the  program  provisions  require 
modification  of  the  activity,  the  Federal 
agency  must  issue  a  consistency 
determination  to  the  State  agency  indicating 
how  the  activity  will  be  conducted  in  a 
manner  consistent  to  the  maximum  extent 
practicable  with  the  approved  program.  In 
these  cases.  Federal  agencies  should  consider 
general  revisions  of  regional  directives  to 
reflect  the  consistency  obligations  which 
result  following  program  approval.) 

(b)  A  consistency  determination  shall 
be  required  for  major,  phased  Federal 
development  project  decisions  described 
in  9  930.37(c)  which  are  made  following 
management  program  approval  and  are 
related  to  development  projects  initiated 
prior  to  program  approval.  In  making 
these  new  decisions.  Federal  agencies 
shall  consider  coastal  zone  effects  not 
fully  evaluated  at  the  outset  of  the 
project.  This  provision  shall  not  apply  to 
phased  Federal  decisions  which  were 
specifically  described,  considered  and 
approved  prior  to  management  program 
approval  (e.g..  in  a  Anal  environmental 
impact  statement  issued  pursuant  to  the 
National  Environmental  Policy  Act). 

{  930.39    Content  of  a  consistency 
determination. 

(a)  The  consistency  determination 
shall  include  a  brief  statement 
indicating  whether  or  not  the  proposed 
activity  will  be  undertaken  in  a  manner 
consistent  to  the  maximum  extent 
practicable  with  the  management 
program.  The  statement  must  be  based 
upon  an  evaluation  of  the  relevant 
provisions  of  the  management  program. 
The  consistency  determination  shall 
also  include  a  detailed  description  of  the 
activity,  its  associated  facilities,  and 
their  coastal  zone  effects,  and 
comprehensive  data  and  information 
sufficient  to  support  the  Federal 
agency's  consistency  statement.  The 
amount  of  detail  in  the  statement 
evaluation,  activity  description  and 
supporting  information  shall  be 
commensurate  with  the  expected  effects 
of  the  activity  on  the  coastal  zone. 

[Comment  As  a  preliminary  matter. 
Federal  agencies  are  strongly  encouraged  to 
obtain  the  views  and  assistance  of  the  State 
agency  regarding  the  provisions  of  the 
muMfBOMnt  program  which  are  related  to 
the  propceed  activity  and  the  information 
necessary  to  determine  whether  the  proposed 
activity  will  be  conducted  in  a  manner 
consistent  to  the  maximum  extent  practicable 
with  the  management  program.) 


(b)  Federal  agencies  shall  be  guided 
by  the  following  in  making  their 
consistency  determinations.  The  activity 
(eg.,  project  siting  and  constuction).  its 
direct  effects  (e.g..  air.  water,  waste 
discharges,  etc.).  and  associated 
facilities  (e.g.,  proposed  sitinj^  and 
construction  of  access  road,  connecting 
pipeline,  support  buildings,  etc.)  and  the 
direct  effects  of  the  associated  facilities 
(e.g.,  erosion,  wetlancis.  beach  access 
impacts,  etc.)  must  all  be  consistent  to 
the  maximum  extent  practicable  with 
the  management  program.  Although 
nonassociated  facilities  (e.g., 
recreational  housing  which  is  induced 
by  but  not  necessarily  related  to  a 
Federal  harbor  dredging  project — see 

5  930.21)  must  be  included  within  the 
consistency  determination's  description 
of  the  direct  effects  of  the  activity, 
Federal  agencies  are  not  responsible  for 
evaluating  the  consistency  of  such 
facilities. 

[Comment.  Following  notification  from  the 
Federal  agency,  the  responsibility  for 
planning  for  and  managing  the  impacts 
caused  by  proposed  nonassociated  facilities 
rests  with  the  State  agency.  Through  the 
requirements  of  the  management  program  the 
State  agency  has  the  authonty  to  prohibit  or 
control  the  development  of  facilities  which 
are  not  directly  associated  with  the  proposed 
Federal  activity  {e.g.,  by  enforcing  land  use/ 
zoning  requirements,  by  denying  or 
conditioning  the  issuance  of  State  or  local 
governmental  coastal  permits,  by  objecting  to 
the  consistency  of  Federal  permits  or 
assistance  that  might  be  required  for  the 
facihties,  etc.).) 

(c)  In  making  their  consistency 
determinations,  Federal  agencies  shall 
give  appropriate  weight  to  the  various 
types  of  provisions  within  the 
management  program.  Federal  agencies 
must  ensure  that  their  activities  are 
consistent  to  the  maximum  extent 
practicable  with  the  enforceable, 
mandatoi7  policies  of  the  management 
program.  However.  Federal  agencies 
need  only  sive  adequate  consideration 
to  management  program  provisions 
which  are  in  the  nature  of 
recommendations.  Finally.  Federal 
agencies  do  not  have  to  evaluate  coastal 
zone  effects  for  which  the  management 
program  does  not  contain  mandatory  or 
recommended  policies  because,  in  the 
absence  of  such  provisions,  there  is  no 
basis  for  making  a  consistency 
determination  with  respect  to  such 
effects. 

[Comment  The  ^.onsisiemy  obligations 
Imposed  by  the  Act  are  only  as  extensive  as 
the  provisions  of  the  manajjemen!  program. 
Therefore,  to  the  extent  a  Federal  activity 
relates  to  coastal  issues  which  are  adciressed 
by  the  management  program  only  in  the  form 
of  recommended  policies.  Federal  agencies 
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need  oni>  give  adequate  consideration  to 
such  recommendations.  Similarly,  in  the 
absence  of  any  relevant  management 
program  policies  related  to  certain  effectfi 
caused  hy  a  Federal  activity,  the  Federal 
agency  is  without  any  provisions  or  criteria 
to  measure  the  consistency  of  the  activity.  In 
the  event  management  program 
administration  reveals  the  existence  of 
additiondl  coastal  issues  which  should  be 
addressed  by  the  management  program,  the 
Slate  agencN-  should  pursue  program 
amendments  to  deal  with  emerj?in« 
prohU'ins  ) 

(d)  VMien  Federal  agency  standards 
are  more  restrictive  than  standards  or 
requirements  contained  in  the  State'b 
manci^fcnient  program,  the  Federal 
agency  may  continue  to  apply  its  stricter 
standards  (e.g.,  restrict  project 
deveiopment  or  de«i^  alternati\  e.s 
notwithstanding  permissive 
management  program  poUcies).  In  such 
cases  the  Federal  agency  should  inform 
the  State  agency  in  the  consistency 
determination  of  the  statutory, 
regulatory  or  other  basis  for  the 
application  of  the  stricter  standards 

§  930.40    Muitlple  Federal  agency 
participation. 

\\  henever  more  than  one  Federal 
dj^t  ;u  V  18  mvolved  in  conducting  or 
suppnrting  a  Federal  activity  or  its 
assoc.ated  facilities  directly  aifectin^ 
the  coastal  zone,  or  is  involved  in  a 
gix)up  of  Federal  activities  related  to 
each  t)ther  because  of  their  geographic 
proximity,  consideration  should  be  given 
to  the  preparation  of  one  oonsisteocy 
determination  for  all  the  Federal 
activities  involved.  In  such  cases, 
Federal  agencies  should  oansider  joint 
preparation  or  lead  agency  development 
of  the  consistency  determination.  In 
either  case,  the  consistency 
determination  (a)  must  be  transmitted  to 
the  Slate  agency  at  least  90  days  before 
final  decisions  are  taken  by  any  of  the 
participating  a^ncies,  (bj  must  indicate 
whether  or  not  each  of  the  proposed 
activities  is  consistent  to  the  maximum 
extent  practicable  with  the  management 
program,  and  (c)  must  include 
information  on  each  proposed  activity 
sufficient  to  support  the  consistency 
determmation. 

§930.41    Stata  agcnqr  T«spon*e. 

(a)  .^  State  agency  shall  inform  the 
Federal  agency  of  its  agreement  or 
disagreement  with  the  Federal  agency's 
(  onsistency  determination  at  the  eariiest 
pr.icticable  time.  If  a  final  re^onse  has 
not  been  developed  and  issued  within  45 
days  from  receipt  ijf  the  Federal  agency 
notification,  the  State  agency  should  at 
that  time  inform  the  Federa!  agenf^r  of 
the  status  of  the  matter  and  the  basis  for 


further  delay  The  Federal  agency  may 
presume  State  agency  agreement  if  the 
State  agency  fails  to  provide  a  response 
within  45  days  from  receipt  of  the 
Federal  agency  notification. 

[b]  State  agency  agreemen*  sha!!  not 
be  presumed  in  cases  where  the  State 
agency,  with  the  45  day  period,  requests 
an  extension  of  time  to  review  the 
matter.  Federal  agencies  shall  approve 
one  request  for  an  extension  period  of  15 
days  or  less  In  considering  whether  a 
longer  or  additional  extension  period  is 
appropriate,  the  Federal  agency  should 
consider  the  magnitude  and  compiexil) 
of  the  information  contained  m  the 
consistency  determination 

(c)  Final  Federal  agency  action  may 
not  be  taken  sooner  than  90  days  from 
the  issuance  of  the  consistency 
determination  to  the  Slate  agency  unless 
both  the  Federal  agency  and  the  State 
agency  agree  to  an  aiternative  pe.'-'.ud 
(see  §  930.341b)). 

XCommenl  The  requirement  in  paragraph 

(c)  is  simply  deri\'ed  for  the  provision  in 
I  930  34(bi  wkich  directs  Federal  agencies  to 
provide  State  agencies  with  consistency 
Informdtion  at  least  90  days  prior  to  the 
anticipated  date  of  final  approval  of  the 
Federal  activity  This  requirement  is 
reiterated  here  to  emphasize  the  opportunity 
for  continued  intergnvemnnenlal  consultation 
in  the  event  Federal  and  State  agency 
concerns  air  not  fulh  resolved  within  the  60- 
day  period  (45/151  of  the  State  agency 
review  \ 

§  930.42    State  agency  disagreement 

(a)  In  the  event  the  State  agency 
disagrees  with  the  Federal  agency's 
consistency  determination,  the  State 
agency  shall  accompany  its  respon.se  to 
the  Federal  agency  with  its  reasons  for 
the  disagreement  and  supporting 
information.  The  State  agency  response 
must  describe  (1)  how  the  proposed 
activity  will  be  inconsistent  with 
specific  elements  of  the  management 
program,  and  (2)  alternative  measures  (if 
they  exist)  which,  if  adopted  by  the 
Federal  agency  would  allow  the  activity 
to  proceed  in  a  manner  consistent  to  the 
maximum  extent  practicable  with  the 
management  program. 

(bj  If  the  State  agency's  disagreement 
is  based  upon  a  finding  that  the  Federal 
agency  has  failed  to  supply  sufficient 
information  (see  §  930.39(a)),  the  State 
agency's  response  must  describe  the 
nature  of  the  information  requested  and 
the  necessity  of  having  such  information 
to  determine  the  consistency  of  the 
Federal  activity  with  the  management 
program. 

(c)  State  agencies  shall  send  to  the 
Assistant  Administrator  a  copy  of 
responses  which  describe  disagreements 


with  Federal  agency  consistency 

determinations 

[Comment.  In  the  event  of  a  disagreement 
the  Federal  and  State  agencies  should  utilize 
the  remaining  portion  of  the  90-day  notice 
period  to  attempt  to  resolve  their  differences 
In  cases  of  continuing  State  agency 
disagreement.  Federal  agencies  are 
encouraged  to  suspend  impiemenlBt'or  of  the 
activity  beyond  the  90-day  period  pending 
resolution  of  the  diiagreeraeni.) 

?  930.43    Availability  of  mediation  for 
disputes  concerning  proposed  activities. 

(a)  In  the  event  of  a  serious 
disagreement  l>etween  a  Federal  agency 
and  a  Slate  agency  regarding  the 
consistency  of  a  proposed  Federa! 
activity  directly  affecting  the  coastal 
zone,  either  party  may  request  the 
Secretarial  mediation  services  provided 
for  in  Subpart  G 

§  930.44     Availability  of  mediation  for 
previously  reviewed  activities. 

(a)  Federal  and  State  agencies  shall 
cooperate  in  their  efforts  to  monitor 
Federally  approved  acti%'ities  in  order  to 
make  certain  that  such  activities 
continue  to  be  undertaken  in  a  manner 
consistent,  to  the  maximum  extent 
practicable,  with  the  State  s 
management  program. 

(b)  The  Stale  agency  shall  request  that 
the  Federal  agency  take  appropnatf 
remedial  action  following  a  serious 
disagreement  resulting  from  a  State 
agency's  objection  to  a  Federal  activity 
which  was;  (i)  previously  determined  to 
be  consistent  tojhe  maximum  extent 
practicable  with  the  State's  management 
program,  but  which  the  State  agency 
later  maintains  is  being  conducted  or  is 
having  a  coastal  zone  effect 
substantially  different  than  originally 
proposed  and.  as  a  result  is  no  longer 
consistent  to  the  maximum  extent 
practicable  with  the  State's  management 
program,  or  (ii)  previously  determined 
not  to  be  a  Federal  activity  directly 
affecting  the  cx)astal  zone,  but  which  the 
State  agency  later  mamtains  is  being 
conducted  or  is  ha\ing  a  coastal  zone 
effect  su'bslantially  different  than 
originally  proposed  and,  as  a  result,  the 
activity  directly  affects  the  coastal  zone 
and  is  not  consistent  to  the  raa.vimu.Ti 
extent  practicable  with  the  State's 
management  program.  The  State 
agency's  request  must  include 
supporting  information  and  a  proposal 
for  recommended  remedial  action. 

(c)  If.  after  a  reasonable  time 
following  a  request  for  remedial  action. 
the  State  agency  still  maintains  that  a 
serious  disagreement  exists,  either  party 
may  request  the  Secretarial  mediation 
services  provided  for  in  Subpart  G. 


Federal  Regbter  /  Vol.  44.  No,  123  /  Monday.  June  25.  1979  /  Rules  and  Regulations  37151 


[Comment.  States  which  have  received  agency  may  approve  the  license  or 


§  930.53]  or  individually  approved  by  the 
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Sjbpart  D— Consistency  for  Activities 
Requiring  a  Federal  License  or  Permit 

S  930.50    Ob|«ct»v«s. 

The  provisions  of  this  subpart  are 
provided  to  assure  that  Federally 
licensed  or  permitted  activities  affecting 
the  coastal  zone  are  conducted  in  a 
manner  consistent  with  approved 
management  programs. ' 

{Comment  Statutory  citation:  Subsection 
3f>7|c)(3)(A):    After  final  approval  by  the 
Secretary  of  a  state's  management  program, 
any  applicant  for  a  required  Federal  license 
or  permit  to  conduct  an  activity  affecting  land 
or  water  uses  in  the  coastal  zone  of  that  state 
s.hall  provide  in  the  application  to  the 
lirensing  or  pertnitiing  agency  a  certification 
that  the  proposed  activity  complies  with  the 
state's  approved  program  and  that  such 
activity  will  be  conducted  in  a  manner 
consistent  with  the  program  At  the  same 
time,  the  applicant  shall  furmsh  to  the  state 
or  its  designated  agency  a  copy  of  the 
certification,  with  all  necessary  information 
and  data.  Each  coastal  state  shall  establish 
procedures  for  public  notice  in  the  case  of  all 
such  certifications  and.  to  the  extent  it  deems 
appropriate,  procedures  for  public  hearings  in 
connection  therewith.  At  the  earliest 
practicable  time,  the  state  or  its  designated 
agency  shall  notify  the  Federal  agency 
concerned  that  the  state  concurs  with  or 
objects  to  the  applicant's  certification.  If  the 
s'ate  or  its  designated  agency  fails  to  furnish 
the  required  notification  within  six  months 
after  receipt  of  its  copy  of  the  applicant's 
certification,  the  state's  concurrence  with  the 
ci^rtification  shall  be  conclusively  presumed. 
No  license  or  permit  shall  be  granted  by  the 
Federal  agency  until  the  slate  or  its 
designated  agency  has  concurred  with  the 
applicant's  certification  or  until,  by  the  state's 
failure  to  act.  the  concurrence  is  conclusively 
presumed.") 

$  930.51    Federal  license  or  permit 

(aj  The  term    Federal  license  or 
permit"  means  any  authorization, 
certification,  approval,  or  other  form  of 
permission  which  any  Federal  agency  is 
empowered  to  issue  to  an  applicant. 

[Comment.  All  Federal  leases  are  included 
within  the  definition  of  "Federal  license  or 
permit"  with  the  exception  of  leases  issued 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (43  U.SC.  1331  et  »eq.).) 

(b)  The  term  also  includes  the 
fcllov«ng  types  of  renewals  and  major 
amendments  which  affect  the  coastal 
zone: 

(1)  Renewals  and  major  amendments 
of  Federal  license  and  permit  activities 
not  previously  reviewed  by  the  State 
agency; 

(2)  Renewals  and  major  amendments 
of  Federal  license  and  permit  activities 
previously  reviewed  by  the  State  agency 
which  are  Hied  after  and  are  subject  to 
management  program  amendments  not 


m  existence  at  the  time  ol  original  btate 
agency  review,  and 

(3)  Renewals  and  major  amendments 
of  Federal  license  and  permit  activities 
previously  reviewed  by  the  State  agency 
which  %vill  cause  coastal  zone  effects 
substantially  different  than  those 
originally  reviewed  by  the  State  agency. 

[Comment.  Paragraph  (b)  is  founded  on  the 
principle  that  an  applicant  does  not  have  a 
vested  right  to  receive  approval  of  a  renewal 
or  a  major  amendment  without  first 
complying  with  the  law  existing  at  the  time 
approval  is  sought.  However,  this  principle 
must  operate  in  the  context  of  avoiding 
unnecessary  Stale  agency  review  Therefore, 
subparagraph  (1)  assures  the  State  agency  of 
an  opportunity  to  review  licenses  and  permits 
which  were  originally  approved  by  the 
Federal  government  prior  to  management 
program  approval  and  are  subject  to  major 
amendment  or  renewal  following 
management  program  approval  In  the  event 
the  State  agenc^y  has  previously  reviewed  a 
license  or  permit  activity,  further  review  is 
limited  to  cases  where  changes  in 
memagemcnt  program  provisions  necessitate 
reevaluation  of  the  activity  (subparagraph 
(2)),  or  the  activity  will  be  modified 
substantially  causing  new  coastal  zone 
effects  (subparagraph  (3)).) 

S  930.52    ApfXIcsnt 

The  term  "applicant"  means  any 
individual,  public  or  private  corporation, 
partnership,  association,  or  other  entity 
organized  or  existing  under  the  laws  of 
any  State,  or  any  State,  regional,  or  local 
government,  who.  following 
management  program  approval.  Tiles  an 
apphcation  for  a  Federal  license  or 
permit  to  conduct  an  activity  affecting 
the  coastal  zone  The  term  "applicant" 
does  not  include  Federal  agencies 
applying  for  Federal  licenses  or  permits. 
Federal  agency  "activities  "  requiring 
Federal  licenses  or  permits  are  subject 
to  the  consistency  requirements  of 
subpart  C  of  this  Part. 

{  930  53     Management  program  Ucense 
and  p«rml1  listing 

(a)  During  management  program 
development.  Federal  agencies  should 
assist  State  agencies  in  identifying 
Federal  license  and  permit  activities 
which  reasonably  can  be  expected  to 
affect  the  coastal  zone. 

(b)  State  agencies  shall  develop  a  list 
of  Federal  license  and  permit  activities 
which  are  likely  to  affect  the  coastal 
zone  and  which  the  State  agency  wishes 
to  review  for  consistency  with  the 
management  program.  The  list  shall  be 
included  as  part  of  the  management 
program,  and  the  Federal  license  and 
permit  activities  shall  be  described  in 
terms  of  the  specific  licenses  or  permits 
involved  (e.g..  Corps  of  Engineers  404 
permits.  Coast  Guard  bridge  permits. 


etc.).  In  the  event  the  Stale  agency 
chooses  to  review  Federal  licenses  and 
permits  for  activities  outside  of  the 
coastal  zone  but  likely  to  affect  the 
coastal  zone,  it  must  generally  describe 
the  geographic  location  of  such 
activities. 

[Comment  The  location  element  should 
encompass  only  areas  where  Federal  license 
and  permit  activities  are  likely  to  cause 
effects  on  coastal  zone  resources  For 
example,  the  management  program  could  list 
a  Federal  land  use  permit  (eg.  Forest  Service 
right-of-way  jjermits  for  logging  roads)  and 
require  review  whenever  such  a  permit  is 
requested  along  nvenne  areas  where 
development  is  likely  to  affect  downstream 
areas  within  the  coastal  zone  The  State 
agency  should  exclude  geographic  areas 
outside  of  the  coastal  zone  where  Federal 
license  and  permit  activities  will  not 
reasonably  be  expected  to  have  impacts  on 
coastal  zone  resources.) 

(c)  If  a  State  agency  wishes  to  avoid 
repeated  review  of  minor  Federally 
permitted  activities  which,  while 
individually  inconsequential, 
cumulatively  cause  effects  on  the 
coastal  zone,  the  State  agency,  after 
developing  conditions  allowing 
concurrence  for  such  activities,  may 
issue  a  general  public  notice  (see 

§  930.61)  and  general  concurrence 
allowing  similar  minor  work  in  the  same 
geographic  area  to  proceed  without  prior 
State  agency  review.  In  such  cases,  the 
State  agency  must  set  forth  in  the 
management  program  lii.pnse  and  permit 
list  the  minor  Federal  license  and  permit 
activities  and  the  relevent  conditions 
which  are  covered  by  the  st'ncra! 
concurrence  Minor  Federal  license  or 
permit  activities  whn.h  satisfy  the 
conditions  of  the  general  concurrence 
are  not  subject  to  the  consistency 
certification  requirement  of  this  subpart. 
Except  in  cases  where  the  State  agency 
indicates  otherwise,  copies  of  FederH! 
license  or  permit  applications  for 
activities  subject  to  a  general 
concurrence  must  be  sent  by  the 
applicant  to  the  State  a^^ency  to  allow 
the  State  agency  to  monitor  adherence 
to  the  conditions  required  by  such 
concurrence.  Confidential  and 
proprietary  maten.i!  within  such 
applications  may  be  deleted. 

(d)  The  license  and  permit  hst  may  be 
amended  by  the  State  agency  following 
consultation  with  the  affected  Federal 
agency  and  approval  of  additions  or 
deletions  by  the  Assistant 
Administrator.  The  State  agency  shall 
provide  copies  of  the  list  and  any 
amendments  to  Federal  agencies  and 
shall  make  the  information  available  to 
the  public. 
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|b)  The  applicant's  consistency 


Furthermore,  upon  request  by  the 


coastal  resources,  the  complexity  or 
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[Comment.  States  which  have  received 
Kederal  approval  for  management  programs 
whn.h  do  not  contain  a  Ucense  and  permit  list 
must  add  the  Ust  to  the  management 

program  | 

(e)  No  Federal  license  or  permit 
described  on  an  approved  list  shall  be 
issued  by  a  Federal  agency  until  the 
requirements  of  this  subpart  have  been 
satisfied.  Federal  agencies  shall  inform 
applicants  for  listed  licenses  and 
permits  of  the  requirements  of  this 
subpart 

§  930  54    Unlisted  Federal  license  and 
permit  actMties. 

(a)  With  the  assistance  of  Federal 
ageniies.  State  agencies  should  monitor 
unlisted  Federal  license  and  permit 
activities  (e.g.,  by  use  of  OMB  Circular 
A-95  review,  review  of  NEPA 
environmental  impact  statements,  etc.) 
and  shall  immediately  notify  Federal 
agencies  and  applicants  of  unlisted 
artivities  affecting  the  coastal  zone 
w  hich  require  State  agency  review. 
State  agencies  must  inform  the  Federal 
agency  and  applicant  within  30  days 
from  notice  of  the  license  or  permit 
application,  otherwise  the  State  agency 
waives  its  right  to  review  the  unlisted 
activity  The  waiver  does  not  apply  in 
cases  where  the  State  agency  does  not 
receive  notice  of  the  Federal  license  or 
permit  activity. 

(Ii1  The  State  agency  must  also  notify 
the  .\ssistant  Administrator  of  unlisted 
Federal  license  or  permit  activities 
which  the  State  agency  believes  should 
be  subject  to  State  agency  review. 
Following  State  agency  notification  to 
the  Federal  agency,  applicant  and  the 
Assistant  Administrator,  the  Federal 
i'eency  may  not  issue  the  license  or 
permit  until  the  requirements  of  this 
Subpart  have  been  satisfied,  unless  the 
Assistant  Administrator  disapproves  the 
State  agency  decision  to  review  the 
activity 

(c)  The  Federal  agency  and  the 
applicant  have  15  days  from  receipt  of 
the  State  agency  notice  to  provide 

(  omments  to  the  Assistant 
Administrator  regarding  the  State 
a<,'enry  s  decision  to  review  the  activity. 
The  sole  basis  for  the  Assistant 
.Xdministrator's  approval  or  disapproval 
of  the  State  agency's  decision  will  relate 
to  whether  the  proposed  activity  can  be 
reasonably  expected  to  affect  the 
coastal  zone  of  the  State.  The  Assistant 
.-Xdministrator  shall  issue  a  decision. 
w  ith  supporting  comments,  to  the  State 
agency,  Federal  agency  and  applicant 
w  ithin  30  days  from  receipt  of  the  State 
agency  notice. 

(d)  In  the  event  of  disapproval  by  the 
Assistant  Administrator,  the  Federal 


agency  may  approve  the  license  or 
permit  application  and  the  applicant 
need  not  comply  with  the  requirements 
of  this  subpart.  If  the  Assistant 
Administrator  approves  the  State 
agency's  decision,  the  Federal  agency 
and  applicant  must  comply  with  the 
consistency  certification  procedures  of 
this  subpart. 

[Comment  The  procedures  in  this  section 
are  provided  to  ensure  that  State  agencies 
are  afforded  an  opportunity  to  review  any 
Federal  license  or  permit  activity  which 
reasonably  can  be  expected  to  affect  the 
coastal  zone.  The  need  for  Assistant 
Administrator  intervention  will  most  likely 
occur  only  in  borderline  cases.  Pnor  to 
bringing  the  issue  before  the  Assistant 
Administrator,  the  concerned  parties  should 
consider  whether  or  not  the  proposed 
activity,  assuming  it  would  affect  the  coastal 
zone,  will  be  conducted  in  a  manner 
consistent  with  the  management  program  If 
affirmative,  further  delay  can  be  avoided  by 
simply  seeking  the  State  agency's  expeditious 
concurrence  rather  than  attempting  to  avoid 
altogether  State  agency  review  On  the  other 
hand,  applicants  should  weigh  this  approach 
in  connection  with  their  right  to  be  free  from 
State  agency  re\iew  Ln  cases  where  proposed 
Federal  license  and  permit  activities  can  not 
reasonably  be  expected  to  affect  the  coastal 
zone.) 

(e)  Following  an  approval  by  the 
Assistant  Administrator,  the  applicant 
shall  amend  the  Federal  application  by 
including  a  consistency  certification  and 
shall  provide  the  State  agency  with  a 
copy  of  the  certification  along  with 
necessary  supporting  data  and 
information  (see  §§  930.63  and  930  64) 
For  the  purposes  of  this  section, 
concurrence  by  the  State  agency  shall 
be  conclusively  presumed  in  the 
absence  of  a  State  agency  objection 
wnthin  six  months  from  the  originia! 
Federal  agency  notice  to  the  State 
agency  (see  paragraph  (a)  of  this 
section)  or  within  three  months  from 
receipt  of  the  applicant's  consistency 
certification  and  accompanying 
information,  whichever  period 
terminates  last. 

§  930.55    Availabfltty  of  mediation  for 
license  or  permit  disputes. 

In  the  event  of  a  serious  disagreement 
between  a  Federal  and  State  agency 
regarding  whether  a  listed  or  unlisted 
Federal  license  or  permit  activity  is 
subject  to  consistency  review,  either 
party  may  request  the  Secretarial 
mediation  services  provided  for  in 
subpart  G:  notice  shall  be  provided  to 
the  applicant.  The  existence  of  a  serious 
disagreement  will  not  relieve  the 
Federal  agency  from  the  responsibility 
for  withholding  approval  of  a  license  or 
permit  application  for  an  activity  on  an 
approved  management  program  list  (see 


§  930.53)  or  individually  approved  by  the 
Assistant  Administrator  (see  §  930.54) 
pending  satisfaction  of  the  requirements 
of  this  subpart.  Similarly,  the  existence 
of  a  serious  disagreement  will  not 
prevent  the  Federal  agency  from 
approving  a  license  or  permit  activity 
which  has  not  received  Assistant 
.administrator  approval 

§  930.56  State  a9er>cy  guidar>c«  and 
assistar>ce  to  applicants;  information 
requirements. 

(a)  As  a  preliminary  matter,  any 
applicant  for  a  Federal  license  or  permit 
selected  for  review  by  a  State  agency 
should  obtain  the  views  and  assistance 
of  that  agency  regarding  the  means  for 
ensuring  that  the  proposed  activity  will 
be  conducted  in  a  manner  consistent 
with  the  State's  management  program. 
As  part  of  its  assistance  efforts,  the 
State  agency  shall  make  available  for 
public  inspection  copies  of  the 
management  program  doca.ment 

(b)  The  management  program  as 
originally  approved  or  amended  may 
describe  requirements  regarding  the 
data  and  information  necessary  to 
assess  the  consistency  of  Federal 
license  and  permit  activities.  Required 
data  and  information  may  not  include 
confidential  and  proprietary  material.  In 
the  case  of  approved  amendments.  State 
agencies  shall  send  copies  to  relevant 
Federal  agencies  who  shall,  in  turn, 
provide  the  information  requirements  to 
applicants.  If  a  State  does  not  choose  to 
develop  or  amend  its  management 
program  to  include  information 
requirements,  the  applicant  must  at  a 
minimum,  supply  the  State  agency  with 
the  information  required  by  §  930.58, 

[Comment.  Necessary  information  a.nd  data 
may  include  State  or  local  government 
permits  which  are  required  in  addition  to  the 
Kederal  license  or  permit  If  this  measure  is 
adopted,  the  State  asency  may  decla.r*  in  the 
management  program  that  following  the 
issuance  of  the  required  public  notice  (see 
§  930,61)  concurrence  will  be  granted  based 
upon  the  applicant's  receipt  of  the  State  or 
local  government  permits.) 

§930.57    Consistency  certifications. 

(a)  When  satisfied  that  the  proposed 
activity  meets  the  Federal  Consistency 
requirements  of  this  subpart,  all 
applicants  for  Federal  licenses  or 
permits  subject  to  State  agency  review 
shall  provide  in  the  application  to  the 
Federal  licensing  or  permitting  agency  a 
certification  that  the  proposed  activity 
complies  with  and  will  be  conducted  in 
a  manner  consistent  with  the  State's 
approved  management  program.  At  the 
same  time,  the  applicant  shall  furnish  to 
the  State  agency  a  copy  of  the 
certification. 
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(b)  The  applicanl's  consistency 
certification  shall  be  in  the  following 
form;  The  proposed  activity  complies 
with  (name  of  State)  approved  coastal 
management  program  and  will  be 
conducted  in  a  manner  consistent  with 
such  program." 

S  930.56     Necessary  data  and  Information. 

(a)  The  applicant  shall  furnish  the 
State  agency  with  necessary  data  and 
information  along  with  the  consistency 
certification.  Such  information  and  data 
shall  include  the  following: 

(1)  A  detailed  description  of  the 
proposed  activity  and  its  associated 
facilities  which  is  adequate  to  permit  an 
assessment  of  their  probable  coastal 
zone  effects.  Maps,  diagrams,  technical 
data  and  other  relevant  material  must 
be  submitted  when  a  written  description 
alone  will  not  adequately  describe  the 
proposal  (a  copy  of  the  Federal 
application  and  all  supporting  material 
provided  to  the  Federal  agency  should 
also  be  submitted  to  the  State  agency). 

(2)  Information  required  by  the  State 
agency  pursuant  to  i  930.56(b). 

(3)  A  brief  assessment  relating  the 
probable  coastal  zone  effects  of  the 
proposal  and  its  associated  facilities  to 
the  relevant  elements  of  the 
management  program. 

(4)  A  brief  set  of  findings,  derived 
from  the  assessment,  indicating  that  the 
proposed  activity  (e.g..  proiect  siting  and 
construction),  its  associated  facilities 
(e.g..  access  road,  support  buildings), 
and  their  effects  (e.g..  au-.  water,  waste 
discharges,  erosion,  wetlands,  beach 
access  impacts)  are  all  consistent  with 
the  provisions  of  the  management 
program.  In  developing  findings,  the 
applicant  shall  give  appropriate  weight 
to  the  various  types  of  provisions  within 
the  management  program.  While 
applicants  must  be  consistent  with  the 
enforceable,  mandatory  policies  of  the 
management  program,  they  need  only 
demonstrate  adequate  consideration  of 
poliaes  which  are  in  the  nature  of 
recommendations.  Applicants  need  not 
make  findings  with  respect  to  coastal 
zone  effects  for  which  the  management 
program  does  not  contain  mandatory  or 
recommended  policies. 

(Comment  Although  nonassociated 
facihties  must  be  included  within  the 
description  of  coastal  zone  effects  of  the 
activity,  the  appHcanf  is  not  responsibl*  for 
assessing  the  consistency  of  soch  facilities — 
see  §  93a21  J 

(b)  At  the  request  of  the  applicant, 
interested  parties  who  have  access  to 
information  and  data  required  by 
subparagraphs  (a)  (1)  and  (2}  of  this 
section  may  provide  the  State  agency 
with  all  or  part  of  the  material  required. 


Furthermore,  upon  request  by  the 
applicant,  the  State  agency  shall  provide 
assistance  fur  developing  the 
assessment  and  findings  required  by 
paragraphs  (a)  (3)  and  (4)  of  this  section. 

(c)  When  satisfied  that  adequate 
protection  against  public  di.sclusure 
exists,  appbcants  should  provide  the 
State  agency  with  confidential  and 
proprietary  information  which  the  State 
agency  maintains  is  necessary  to  make 
a  reasoned  decision  on  the  consistency 
of  the  proposal.  State  agency  requests 
for  such  information  mus*  be  related  to 
the  necessity  of  having  such  information 
to  SMess  adequately  the  coastal  zone 
effects  of  the  proposal 

S  93a59    Mump*«  p«nTitt  review. 

(a)  Applicants  shall,  to  the  extent 
practicable,  consolidate  related  Federal 
license  and  permit  activities  affecting 
the  coastal  zone  for  Slate  agency 
review.  State  agencies  shall,  to  the 
extent  practicable,  provide  applicants 
with  a  "one-stop"  multiple  permit 
review  for  consolidated  permits  to 
minimize  duplication  of  effort  and  to 
avoid  unnecessary  delays. 

(b)  A  Slate  agency  objection  to  one  or 
more  of  the  license  or  permit  activities 
submitted  for  consolidated  review  shall 
not  prevent  the  applicant  fi"om  receiving 
Federal  agency  approval  for  those 
license  and  permit  activities  found  to  be 
consistent  with  the  management 
program. 

}  930  60     Cofnmeocement  o<  State  S9er>cy 

review. 

(dj  Except  as  provided  in  S  930.54(e), 
State  agency  review  of  an  applicant's 
consistency  certification  begins  at  the 
time  the  State  agency  receives  a  copy  of 
the  consistency  certification,  and  the 
information  and  data  required  pursuant 
to  S  930.58. 

(b)  A  State  agency  request  for 
information  or  data  in  addition  to  that 
required  by  $  930.58  shall  not  extend  the 
date  of  commencement  of  State  agency 
review 

$930.61     Public  notice. 

(aj  Following  receipt  of  the  in<iterial 
described  in  i  930.BU  the  State  agency 
shall  ensure  timely  public  notice  of  the 
proposed  activity  At  a  muiinium  the 
provision  of  public  notice  must  be  in 
accordance  with  State  law.  In  addition, 
public  notice  must  be  provided  m  the 
immediate  area  of  the  coastal  zone 
which  is  likely  to  be  affected  by  the 
proposed  activity  Publu;  notice  shall  be 
expanded  in  proportion  to  the  degree  of 
likely  public  interest  resultuig  from  the 
unique  geographic  area  involved,  the 
substantial  commitment  of  or  impact  on 


coastal  resources,  the  complexity  or 
controversy  of  the  proposal,  or  for  other 
good  cause. 

|b|  Public  notice  shall  facilitate  public 
comment  by  providing  a  summary  of  the 
proposed  activity,  by  announcing  the 
availabihty  fur  mspeclion  of  the 
consistency  certification  and 
accompanying  public  information  and 
data,  and  by  requesting  that  comments 
be  submitted  to  the  State  agency. 

(c)  A  number  of  procedural  options,  if 
permitted  by  State  law.  are  available  to 
State  agencies  to  satisfy  the  public 
notice  requirements  of  this  Subpart. 
They  include,  but  are  not  limited  to: 

(1)  the  State  agency  providing  the 
public  notice; 

(2)  the  State  agency  requiring  the 
applicant  to  provide  the  public  notice;  or 

(3)  the  State  agency  relying  upon  the 
public  notice  provided  by  the  Federal 
agency  reviewing  the  application  for  the 
Federal  bcense  or  permit  (e.g..  A-95 
public  notices,  notice  of  availability  of 
NEPA  environmental  impact  statements) 
if  such  notice  satisfies  the  minimum 
requirements  set  forth  in  fkaragrapbs  (a) 
and  (b)  of  this  section. 

(d)  Federal  and  State  agencies  are 
encouraged  to  isaue  jomt  public  notices 
whenever  possible  to  minimize 
duplication  of  effort  and  to  avoid 
unnecessary  delays. 


S  930.62    Public  tiearlngs. 

(a)  At  the  discretion  of  the  State 
agency,  public  notice  may  ir;cl:;de  th» 
announcement  of  one  or  more  public 
hearings.  Public  hearings  shall  be 
scheduled  with  a  view  towards  (1) 
allowing  access  to  the  consistency 
certification  and  accompanying  public 
information  within  ■  reasonable  time 
prior  to  the  hearing.  (2]  facilitating  broad 
public  attendance  and  participation  at 
the  hearing,  and  (3)  affording  the 
applicant  expeditious  consideration  of 
the  proposed  activity. 

(b|  Federal  and  State  agencies  are 
encouraged  to  hold  joint  public  hearings 
in  the  event  both  agencies  il.     -mine 
that  a  hearing  on  the  action  is 
necessary. 

i  930.63    State  aoancy  concurr«nc«  wMh  • 

consistency  certification. 

(a)  At  the  eariiest  practicable  bme.  the 
State  agency  shall  notify  the  Federal 
agency  and  the  applicant  whether  the 
State  agency  concur*  with  or  objects  to 
a  consistency  certification.  Qmcurrence 
by  the  State  agency  shall  be 
conclusively  presiuned  in  the  absence  of 
a  State  agency  objection  within  six 
months  following  conunencement  of 
State  agency  review. 
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which  such  corKMrrence 


siich       4  930  74    OCS  acttv Wee  tubtect  to  State  rpgulrtfions  RoveminB  exploration. 
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(b)  State  agencies  should  restrict  the 
period  of  public  notice,  receipt  of 
comments,  hearing  proceedings  and 
final  dedsion-maidng  to  the  minimum 
time  necessary  to  inform  the  public 
obtain  sufficient  comment  and  develop 
a  reasonable  decision  on  the  matter.  If 
the  State  agency  has  not  issued  a 
decision  within  three  months  following 
commencement  of  State  agency  review, 
it  shall  notify  the  applicant  and  the 
Federal  agency  of  ihe  stattu  of  the 
matter  and  the  basis  for  further  delay. 

(c)  If  the  State  agency  issues  a 
concurrence  or  is  conclusively  presvmied 
to  concur  %vith  the  applicant's 
consistency  certification,  the  Federal 
agency  may  approve  the  Federal  license 
or  permit  application.  Notwithstanding 
State  agency  concurrence  with  a 
consistency  certification,  the  Federal 
permitting  agency  may  deny  approval  of 
the  Federal  Uceiue  or  permit 
application.  Federal  agencies  should  not 
delay  processing  applications  pending 
receipt  of  a  State  agency's  concurrence. 
In  tlie  event  a  Federal  agency 
determines  that  an  application  will  not 
be  approved,  it  shall  immediately  notify 
the  applicant  and  the  State  agency. 

[Comment  Concurrent  review  of  a 
proposal  will  complement  the  consistency 
review  process  and  minimize  time  delays. 
The  early  notification  of  a  Federal  agency's 
intent  to  deny  approval  for  an  application 
will  preclude  the  need  for  further  State 
agency  review.) 

§930.64    State  agency  Objection  to  ■ 
consistency  certfflcation. 

(a)  If  the  State  agency  objects  to  the 
applicant's  consistency  certification 
within  six  months  following 
commencement  of  review,  it  shall  notify 
the  applicant  Federal  agency  and 
Assistant  Administrator  of  the 
objection- 

(b)  State  agency  objections  must 
describe  (1)  how  the  proposed  activity  is 
inconsistent  with  specific  elements  of 
the  management  program,  and  (2) 
alternative  measurea  (if  they  exist) 
which,  if  adopted  by  the  applicant 
would  permit  the  proposed  activity  to  be 
conducted  in  a  maimer  consistent  with 
the  management  program. 

(c)  During  the  period  when  the  State 
agency  is  reviewing  the  consistency 
certification,  the  applicant  and  the  State 
agency  should  attempt  to  agree  upon 
conditions,  which,  if  met  by  the 
applicant  would  permit  State  agency 
concurrence.  The  parties  shall  also 
consult  with  the  Federal  agency 
responsible  for  approving  the  Federal 
license  or  permit  to  enstire  that 
proposed  conditions  satisfy  Federal  as 


well  as  State  management  program 
requirements, 

(d)  A  State  agency  objection  may  be 
based  upon  a  determination  that  the 
applicant  has  failed,  following  a  written 
State  agency  request  to  supply  the 
information  required  pursuant  to 

S  903.58.  If  the  State  agency  objects  on 
the  grotuds  of  insufficient  information, 
the  objection  must  describe  the  nature 
of  the  information  requested  and  the 
necessity  of  having  such  information  to 
determine  the  consistency  of  the  activity 
with  the  management  program. 

(e)  A  State  agency  objection  shall 
include  a  statement  informing  the 
apphcant  of  a  right  of  appeal  to  the 
Secretary  on  the  grounds  described  in 
Subpart  H. 

S  930.65    Federal  permitting  agency 
responslbUity. 

Following  receipt  of  a  State  agency 
objection  to  a  consistency  certification, 
the  Federal  agency  shall  not  issue  the 
Federal  hcense  or  permit  except  as 
provided  in  Subpart  H  of  this  part. 

S  930.66    Avallabnty  of  mediation  for 
previously  reviewed  acthrttles. 

(a)  Federal  and  State  agencies  shall 
cooperate  in  their  efforts  to  monitor 
Federally  licensed  and  permitted 
activities  in  order  to  make  certain  that 
such  activities  continue  to  conform  to 
both  Federal  and  State  requirements. 

(b)  The  State  agency  shall  request  that 
the  Federal  agency  take  appropriate 
remedial  action  following  a  serious 
disagreement  resulting  from  a  State 
agency  objection  to  a  Federally  licensed 
or  permitted  activity  which  was:  (1) 
Previously  determined  to  be  consistent 
with  the  State's  management  program, 
but  which  the  State  agency  later 
maintains  is  being  conducted  or  is 
having  coastal  zone  efTects  substantially 
different  than  originally  proposed  and. 
as  a  result  is  no  longer  consistent  with 
the  State's  management  program;  or  (2) 
previously  determined  not  to  be  an 
activity  affecting  the  coastal  zone,  but 
which  the  State  agency  later  maintains 
is  being  conducted  or  is  having  coastal 
effects  substantially  different  than 
originally  proposed  and.  as  a  result  the 
activity  affects  the  coastal  zone  in  a 
maimer  inconsistent  with  the  State's 
management  program.  The  State 
agency's  request  must  include 
supporting  information  and  a  proposal 
for  recommended  remedial  action;  a 
copy  of  the  request  must  be  sent  to  the 
applicant 

(c)  If,  after  a  reasonable  time 
foUowing  a  request  for  remedial  action, 
the  State  agency  still  maintains  that  a 
serious  disagreement  exists  with  the 


Federal  agency,  either  party  may  seek 
the  Secretarial  mediation  services 
provided  for  in  Subpart  G  of  this  part 

Subpart  E— Consistency  for  Outer 
Continental  Shelf  (OCS)  Exploration, 
Development  and  Production 
Acth^mes 

{930.70    Ob)ectivet. 

The  provisions  of  this  subpart  are 
provided  to  assure  that  all  Federal 
license  and  permit  activities  described 
in  detail  in  OCS  plans  and  which  affect 
the  coastal  zone  are  conducted  in  a 
manner  consistent  with  approved 
coastal  zone  management  programs. 

[Comment  Statutory  citation:  Subsection 
307(c)(3)CB); 

"After  the  management  program  of  any 
coastal  state  has  been  approved  by  the 
Secretary  under  Section  306.  any  person  who 
submits  to  the  Secretary  of  the  Interior  any 
plan  for  the  exploration  or  development  of,  or 
production  from,  any  area  which  hat  been 
leased  under  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331,  et  seq.)  and 
regulations  under  such  Act  shall,  with  respect 
to  any  exploration,  development  or 
production  described  in  such  plan  and 
affecting  any  land  use  or  water  use  in  the 
coastal  zone  of  such  state,  attach  to  such  plan 
a  certification  that  each  activity  which  is 
described  in  detail  in  such  plan  complies  with 
such  state's  approved  management  program 
and  will  be  carried  out  in  a  manner 
consistent  with  such  program.  No  Federal 
ofBcial  or  agency  shall  grant  such  person  any 
hcense  or  permit  for  any  activity  described  in 
detail  in  such  plan  until  such  state  or  its 
designated  agency  receives  a  copy  of  such 
certiRcation  and  plan  together  with  any  other 
necessary  data  and  informatioa  and  until 

(i)  such  state  or  its  designated  agency,  in 
accordance  with  the  procedures  required  to 
be  estabhshed  by  such  state  pursuant  to 
subparagraph  (A),  concuirs  with  such  person's 
certiHcation  and  notifies  the  Secretary  and 
the  Secretary  of  the  Interior  of  such 
concurrence: 

(ii)  concurrence  by  such  state  with  such 
certification  is  conclusively  presumed,  as 
provided  for  In  subparagraph  (A),  except  if 
such  state  fails  to  concur  with  or  object  to 
such  certification  within  three  months  after 
receipt  of  its  copy  of  such  certification  and 
supporting  information,  such  state  shall 
provide  the  Secretary,  the  appropriate 
Federal  agency,  and  such  person  with  a 
written  statement  describing  the  status  of 
review  and  the  basis  for  further  delay  in 
issuing  a  final  decision,  and  if  such  statement 
is  not  so  provided,  concurrence  by  such  state 
with  such  certification  shall  be  conclusively 
presumed;  •  *  • 

"If  a  state  concurs  or  is  conclusively 
presumed  to  concur,  *  *  *,  the  provisions  of 
subparagraph  (A)  are  not  applicable  with 
respect  to  such  person,  such  state,  and  any 
Federal  license  or  permit  which  is  required  to 
conduct  any  activity  affecting  land  uses  or 
water  uses  in  the  coastal  zone  of  such  state 
which  is  described  in  detail  in  the  plan  to 
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which  »uch  concurrence  '   '    '  applies,  if  guch 
state  objectj  to  »uch  certification,  *  *  *  of  if 
such  penon  fails  substantially  to  comply 
with  such  plan,  as  submitted,  such  person 
shall  sobmit  an  amendment  to  such  plan,  or  a 
new  plan,  to  the  Secretary  of  the  Interior 
With  respect  to  any  amendment  or  new  plan 
submitted  to  the  Secretary  of  the  Interior 
pursuant  to  the  preceding  sentence,  the 
applicable  time  period  for  purposes  of 
concurrsnce  by  conclusive  presumption 
under  subparagraph  (A|  is  3  months.") 

!  930.71     Federal  license  or  permH  actMty 
described  in  detail. 

The  term  "Federai  license  or  permit 
activity  described  in  detail"  means  any 
activity  requiring  a  Federal  licence  or 
pennit,  as  defined  in  §  930.51,  which  the 
Secretai7  of  the  Interior  determines 
must  be  described  m  detaii  within  an 
OCS  plan. 

{CommenL  The  Department  of  the  interior's 
OCS  prelease  sale  'acUvittes."  such  aa 
determination  of  tracts  to  be  offered  and 
choice  of  lease  sale  stipulahons.  are  aubiect 
to  the  requirements  of  Sabpart  C.  OCS  plan 
Federal  license  and  |>ermit  activities  which 
are  not  required  to  be  described  m  detail  in 
the  plan  an  subject  to  the  rwjuirements  of 
Subpart  D.) 


;  930,72 

The  term  "person"  means  any 
individual,  corporation,  partnership, 
association,  or  other  entity  organized  or 
existmg  under  the  laws  of  any  State,  the 
Federal  government,  any  State,  regional, 
or  local  government,  or  any  entity  of 
such  Federal.  State,  regional  or  local 
government,  who  submits  to  the 
Secretary  of  the  Interior,  or  designee 
following  management  program 
approval,  an  OCS  plan  which  describes 
in  detail  Federal  license  or  permit 
activities. 

S  930.73     OCS  pUn 

(a)  The  term  'X)CS  plan"  means  any 
plan  for  the  exploration  or  development 
of,  or  production  from,  any  area  which 
has  been  leased  under  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
Sec.  1331  et  seq.).  and  the  regulations 
under  that  Act.  which  is  submitted  to 
the  Secretary  of  the  Interior  or  designee 
following  management  program 
approval  and  which  describes  in  detail 
Federal  hcense  or  pennit  activities. 

(b)  The  requirements  of  this  subpart 
do  not  apply  to  Federal  license  and 
permit  applications  filed  after 
management  program  approval  for 
activities  described  in  detail  in  OCS 
plans  approved  by  the  Secretary  of  the 
Interim  or  designee  prior  to 
management  program  approval. 


f  930  74    CX:S  actNKlM  subject  to  State 
agency  review 

Except  for  States  which  do  not 
anticipate  coastal  zone  effects  resulting 
from  OCS  activities.  manaRemenf 
program  lists  required  pursuant  to 
S  930  53  shall  include  a  reference  to  OCS 
plans  which  descnlx?  in  detail  Federal 
license  and  permit  activities  affecting 
the  coastal  z(>ne 

§  930.7S     State  agency  a««tstanc«  to 
persons,  information  requirements. 

(a)  As  a  preiumnary  oiatler.  any 
person  intending  to  submit  to  the 
Secretary  of  the  Interior  and  OCS  plan 
which  describes  in  detail  Federal  license 
or  pennit  activities  affecting  the  coastal 
zone  should  obtain  the  views  and 
assistance  of  the  State  agency  regarding 
the  meauu  for  ensuring  that  such 
activities  will  be  conducted  in  a  manner 
consistent  with  the  State  s  management 
program.  As  part  of  its  assistance 
efforts,  the  State  agency  shall  make 
available  for  inspection  copies  of  the 
manageoient  program  document, 

(b)  In  accordance  with  the  provisions 
in  S  930  56fb).  the  management  program 
as  originally  approved  or  amended  may 
describe  requirements  regarding  data 
and  information  which  will  be  necessary 
for  the  State  agency  to  assess  the 
consistency  of  the  Federal  license  and 
permit  activities  described  m  detail  in 
OCS  plans- 

5  930  76     Sot>m*»«ion  o'  ar  OCS  plan  and 
consietency  certJflcatiorv 

Any  person  submitting  to  the 
Secretary  of  the  Interior  or  designee  any 
OCS  plan  shall; 

(a)  Identify  all  activities  described  in 
detail  in  the  plan  which  are  subject  to 
State  agency  review; 

(b)  When  satisHed  that  the  proposed 
activities  meet  the  Federal  consistency 
requirements  of  this  Subpart,  provide 
the  Secretary  of  the  Interior  or  designee 
with  a  consistency  certification, 
attached  to  the  OCS  plan,  and  the 
Secretary  of  the  Interior  or  designee 
shall  furnish  the  State  agency  a  copy  of 
the  OCS  plan  (excluding  proprietary 
information)  and  consistency 
certification. 

(c)  The  person's  consistetu:y 
certification  shall  be  in  the  foUowiog 
form; 

The  proposed  acthrfbas  dsscribed  in  detail 
in  this  plan  comply  wiik  (fuam»  ol  Statefsl) 
approved  coastal  manageoMnt  prognw^sj 
and  will  be  conducted  in  a  "'^""ifr  conatateni 
with  such  programfs). 

S  930.77     Necessary  data  and  informatfon. 

(a)  The  State  agency  shall  use  the 
information  received  pursuant  to  the 
Department  of  the  Interior's  operating 


regulations  governing  exploration, 
development  and  production  operations 
on  (he  OCS  (see  30  CFR  5  250  34)  and 
rPK'iilations  pertaining  to  the  OCS 
information  program  (see  30  CFR  Part 
252)  to  determine  the  consistency  of 
proposed  Federal  license  and  permit 
activities  described  in  detail  in  OCS 
plans. 

(b)  The  person  shall  supplement  the 
information  provided  by  paragraph  (a) 
of  this  section  by  supplying  the  State 
agency  with 

(1)  Information  required  by  the  State 
agency  pursuant  to  §  930.75(b). 

(-1  A  brief  assessment  relaUng  the 
probatiU;  coastal  zone  effects  ot  the 
activities  and  their  associated  facilities 
to  the  relevant  elements  of  the 
management  program,  and 

(3)  A  brief  set  of  findings,  derived 
from  thi'  ,issf>«>smenf.  indicating  th.it 
each  of  the  proposed  activities  (eg. 
drilling,  platform  placement)  and  their 
associated  facilities  [e  g  .  onshore 
support  structures,  offshore  pipelines), 
and  their  effects  (e.g..  air,  water,  waste 
discharge,  erosion,  wetlands,  beach 
access  impacts)  are  all  consistent  with 
the  provisions  of  the  management 
program  In  developing  findings,  the 
person  shall  give  apprr>priate  weight  to 
the  various  provisions  within  the 
management  program  in  accordance 
with  the  guidance  prov  ided  in 
5  930,58(a)(4). 

{Comment  Althongh  nonassorinted 
facilities  must  be  included  wi!hin  the 
description  of  coastal  zone  effects  of  the 
activities,  the  person  is  not  responsible  for 
assessing  the  consistency  af  such  t.icilitiea. ) 

(c)  At  the  request  of  the  person, 
interested  parties  who  have  acce&s  to 
information  required  by  paragraphs  (a) 
and  |b)(l)  of  this  section  md>  pruv.de 
the  State  agency  with  all  or  part  of  the 
material  required.  Furthermore,  upon 
request  by  the  person,  the  State  dgency 
shall  provide  assistance  for  developing 
the  assessment  and  findings  required  by 
paragraphs  (b)  (2j  and  (3)  of  this  section. 

(d)  When  satisfied  that  adequate 
protection  agdi.isl  public  disclosure 
exists,  persons  .should  provide  the  State 
agency  with  cui.tidential  and 
proprietary  infurmation  which  the  State 
agency  maintains  is  necessary  to  make 
a  reasoned  de*  i.tion  on  the  consistency 
of  the  proposed  activities.  State  agency 
requests  for  such  information  must  be 
related  to  the  necessity  if  having  such 
information  to  assess  adequately  th« 
coastal  zune  effects  of  the  proposed 
activities. 
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and  information.  State  agency  review  with  an  approved  OCS  plan  subject  to  Subpart  F— Consistency  for  Federal 
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§  930,78    Commencement  of  State  agency 
review,  pulMk  notice. 

(a)  Slate  agency  review  of  ttje 
person's  consistency  certificatitHi  begins 
at  the  time  the  State  agency  receives  a 
copy  of  the  OCS  plan,  consistency 
certification,  «uid  required  necessary 
data  and  information.  A  State  agency 
request  for  information  and  data  in 
addition  to  that  required  by  S  930.77 
shall  not  extend  the  date  of 
commencement  of  State  agency  review 

(b)  Following  receipt  of  the  material 
described  in  paragraph  (a)  of  this 
section,  the  State  agency  shall  ensure 
timely  public  notice  of  the  proposed 
activities  in  accordance  with  the 
directives  within  SS  930.61-930.62 

$  930.79    State  agency  concurrence  or 
objection. 

id)  .At  the  earliest  practicable  time,  the 
Stale  agency  shall  notify  the  person,  the 
Secretary  of  the  Interior  or  designee  and 
the  Assistant  Administrator  of  its 
concurrence  with  or  objection  to  the 
consistency  certification.  State  agencies 
should  restrict  the  period  of  pul)lic 
notice,  receipt  of  comments,  hearing 
proceedings  and  final  decision-making 
to  the  minimum  time  necessary  to 
inform  the  public  obtain  sufficient 
comment,  and  develop  a  reasonable 
decision  on  the  matter.  If  the  State 
agency  has  not  issued  a  decision  within 
three  months  following  commencement 
of  State  agency  review.  It  shall  notify 
the  person,  the  Secretary  of  the  Interior 
or  designee  and  the  Assistant 
Administrator  of  the  status  of  review 
and  the  basis  for  further  delay  in  issuing 
a  final  decision.  Notice  shall  be  in 
written  form  and  postmarked  no  later 
than  three  months  following  the  State 
cigency's  receipt  of  the  certification  and 
supporting  information.  Concurrence  by 
the  State  agency  shall  be  conclusively 
presumed  if  the  notification  required  by 
this  subparagraph  is  not  provided. 

(b)  Concurrence  by  the  State  agency 
shall  be  conclusively  presumed  in  the 
absence  of  a  State  agency  objection  to 
the  consistency  certification  within  six 
months  following  commencement  of 
State  agency  review. 

(c)  If  the  State  agency  objects  to  one 
or  more  of  the  Federal  license  or  permit 
activities  described  in  detail  in  the  OCS 
plan,  it  must  provide  a  separate 
discussion  for  each  objection  in 
rtccordance  with  the  directives  within 

§  930.64  (b)  and  (d).  The  objection  shall 
also  include  a  statement  informing  the 
person  of  a  right  of  appeal  to  the 
Secretary  on  the  grounds  described  in 
Subpart  H. 

[Comment:  Except  for  the  requirements  for 
State  agencies  to  take  certain  actions  within 


three  months  and  to  inform  the  Secretary  of 
the  Interior  or  designee  of  consistency 
decisions,  the  provisions  in  this  section  are 
comparable  to  those  described  in  5  5  930.63- 
930  64), 

§  930,S0    Effect  of  State  agency 
concurrence. 

(a)  If  the  State  agency  issues  a 
concurrence  or  is  conclusively  presumed 
to  concur  with  the  person's  consistencv 
certification,  the  person  will  not  be 
required  to  submit  additional 
consistency  certifications  and 
supporting  information  for  State  agency 
review  at  the  time  Federal  application? 
are  actually  filed  for  the  Federal 
licenses  and  permits  to  which  such 
concurrence  applies, 

(b)  Unless  the  State  agency  indicates 
otherwise,  copies  of  Federal  license  and 
permit  applications  for  activities 
described  in  detail  in  an  OCS  plan 
which  has  received  Stale  agency 
concurrence  shall  be  sent  by  the  person 
to  the  State  agency  to  allow  the  State 
agency  to  monitor  the  activities 
Confidential  and  proprietary  material 
within  such  appUcations  may  be 
deleted, 

{930.81    Federal  permitting  agency 
responsil>nity. 

Following  receipt  of  a  State  agency 
objection  to  a  consistency  certification 
related  to  Federal  license  or  permit 
activities  described  in  detail  in  an  OCS 
plan,  the  Federal  agency  shaU  not  issue 
any  of  such  Ucenses  or  permits  except 
as  provided  in  Subpart  H  of  this  part 

S  930  J2    Muttipte  permit  review, 

(a)  A  person  submitting  a  consistency 
certification  for  Federal  license  or 
permit  activities  described  in  detail  in 
an  OCS  plan  is  strongly  encouraged  to 
woi^  with  other  Federal  agencies  in  an 
effort  to  include,  for  consolidated  State 
agency  review,  consistency 
certifications  and  supporting  data  and 
information  apphcable  to  OCS-related 
Federal  license  and  permit  activities 
affecting  the  coastal  zone  which  are  not 
required  to  be  described  in  detail  in 
OCS  plans  but  which  are  subjected  to 
State  agency  consistency  review  (e.g., 
Corps  of  Engineer  permits  for  the 
placement  of  structures  on  the  OCS  and 
for  dredging  and  the  transportation  of 
dredged  material.  Environmental 
Protection  Agency  air  and  water  quality 
permits  for  offshore  operations  and 
onshore  support  and  processing 
facilities,  etc.).  In  the  event  the  person 
does  not  consolidate  such  OCS-related 
permit  activities  with  the  State  agency's 
review  of  the  OCS  plan,  such  activities 
will  remain  subject  to  individual  State 


agency  review  under  the  requirements 
of  Subpart  D  of  this  part. 

iCommenl.  Persons  are  encouraged  to 
consolidate  permiu  for  SUte  agency  review 
as  this  process  can  {ij  minimize  the  delay  in 
the  review  and  approval  of  both  OCS  plan 
and  OCS-related  Federal  licenses  and 
permits,  [u]  provide  the  Stale  agency  with 
comprehensive  information  on  all  aspects  of 
OCS  operations,  thereby  assisting  the  State 
in  planning  for  and  managing  these  activities 
and  (iii)  provide  the  person  with  added 
certainty  regarding  the  manner  in  which  all 
OCS  operations  may  proceed  consistent  with 
the  management  program.) 

(b)  A  State  agency  objection  to  one  or 
more  of  the  OCS-related  Federal  license 
or  permit  activities  submitted  for 
consolidated  review  shall  not  prevent 
the  person  from  receiving  Federal 
agency  approval  (1)  for  those  OCS- 
relaled  license  or  permit  activities  found 
by  the  Stale  agency  to  be  consistent 
with  the  management  program,  and  {I) 
for  the  license  and  permit  activities 
described  in  detail  in  the  OCS  plan 
provided  the  State  agency  concurs  with 
the  consistency  certification  for  such 
plan.  Similarly,  a  State  agency  objection 
to  the  consistency  certification  for  an 
OCS  plan  shall  not  prevent  the  person 
from  receiving  Federal  agency  approval 
for  those  OCS-related  license  or  permit 
activities  determined  by  the  State 
agency  to  be  consistent  with  the 
management  program. 

$  930.83    An^nded  or  new  OCS  plans. 

If  the  Slate  agency  objects  to  the 
person's  OCS  plan  consistency 
certification,  and  if,  pursuant  to  subpart 
H.  the  Secretary  does  not  dete.Tnine  that 
each  of  the  objected  to  Federal  license 
or  permit  activities  described  in  detail  in 
such  plan  is  consistent  with  the 
objectives  or  purposes  of  the  Act.  or  is 
r.ecessary^  in  the  interest  of  national 
security,  the  person  shall  submit  an 
amended  or  new  plan  to  the  Secretary  of 
the  Interior  or  designee  and  to  the  State 
agency  along  with  a  consistency 
certification  and  data  and  information 
necessary  to  support  the  new 
consistency  determination.  The  data 
and  information  shall  specifically 
describe  modifications  made  to  the 
original  OCS  plan,  and  the  manner  in 
which  such  modifications  will  ensu.re 
that  all  of  the  proposed  Federal  license 
or  permit  activities  described  in  detail  in 
the  amended  or  new  plan  will  be 
conducted  in  a  manner  consistent  with 
the  State's  management  program 

§  930,84    Review  of  amended  or  new  OCS 
plans;  put><lc  notice. 

(a)  After  receipt  of  a  copy  of  the 
amended  or  new  OCS  plan,  consistency 
certification,  and  accompanying  data 
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tency  review.  Such-a  Usting.  and         project,  the  Federal  agency  may  deny  management  program.  Notification  shall 
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and  information.  State  agency  review 
shall  begin. 

(b)  Following  receipt  of  the  material 
described  in  paragraph  (a)  of  this 
section,  the  State  agency  shall  ensure 
timely  public  notice  of  the  proposed 
activities  in  accordance  with  the 
directives  within  SS  930.61-930.62. 

(c)  The  State  agency  shall  concur  with 
or  object  to  the  person's  consistency 
certification  in  accordance  with  the 
directives  within  {  930.79.  except  that 
the  applicable  time  period  for  purposes 
of  concurrence  by  conclusive 
presumption  shall  be  three  months 
instead  of  six  months. 

(d)  If  the  State  agency  issues  a 
concurrence  or  is  conclusively  presumed 
to  concur  with  the  person's  new 
consistency  certification,  the  person  will 
not  be  required  to  submit  additional 
consistency  certifications  and 
supporting  information  for  State  agency 
review  at  the  time  Federal  applications 
are  actually  filed  for  the  Federal 
hcenses  and  permits  to  which  such 
concurrence  applies. 

(e)  Unless  the  State  agency  indicates 
otherwise,  copies  of  Federal  license  and 
permit  applications  for  activities 
described  in  detail  in  an  amended  or 
new  OCS  plan  which  has  received  State 
agency  concurrence  shall  be  sent  by  the 
person  to  the  State  agency  to  allow  the 
State  agency  to  monitor  the  activities. 
Confidential  and  proprietary  material 
within  such  applications  may  be 
deleted. 

S  930.85    Continuing  State  agency 
objections. 

If  the  State  agency  objects  to  the 
consistency  certification  for  an  amended 
or  new  OCS  plan,  the  prohibition  in 
§  930.81  against  Federal  agency 
approval  of  licenses  or  permits  for 
activities  described  in  detail  in  such  a 
plan  applies,  further  Secretarial  review 
pursuant  to  subpart  H  may  take  place, 
and  the  development  of  an  additional 
amended  or  new  OCS  plan  and 
consistency  certification  may  be 
required  pursuant  to  5  8  930.83-930.84. 

5  930.86     Failure  to  comply  sobsfantially 
with  an  approved  OCS  plan. 

(a)  The  Department  of  the  Interior  and 
State  agencies  shall  cooperate  in  their 
efforts  to  monitor  Federally  licensed  and 
permitted  activities  described  in  detail 
OCS  plans  to  make  certain  that  such 
activities  continue  to  conform  to  both 
Federal  and  Stale  requirements. 

(b)  If  a  State  agency  claims  that  a 
person  is  failing  substantially  to  comply 


with  an  approved  OCS  plan  subject  to 
the  requirements  of  this  Subpart,  and 
such  failure  allegedly  involves  the 
conduct  of  activities  affecting  the 
coastal  zone  in  a  manner  that  is  not 
consistent  with  the  approved 
management  program,  the  State  agency 
shall  transmit  its  claim  to  the  U.S. 
Geological  Survey  supervisor  for  the 
area  involved.  Such  claim  shall  include: 
(1)  A  description  of  the  specific  activity 
involved  and  the  alleged  lack  of 
compliance  with  the  OCS  plan,  and  (2)  a 
request  for  appropriate  remedial  action. 
A  copy  of  the  claim  shall  be  sent  to  the 
person  and  the  Assistant  Administrator. 

(c)  If.  after  a  reasonable  time 
following  a  request  for  remedial  action, 
the  State  agency  still  maintains  that  the 
person  is  failing  to  comply  substantially 
with  the  OCS  plan,  the  governor  or 
section  306(c)(5)  State  agency  (see 

§  930.18)  may  file  a  written  objection 
with  the  Secretary.  If  the  Secretary  finds 
that  the  person  is  failing  to  comply 
substantially  with  the  OCS  plan,  the 
person  shall  submit  an  amended  or  new 
OCS  plan  along  with  a  consistency 
certification  and  supporting  information 
to  the  Secretary  of  the  Interior  or 
designee  and  to  the  State  agency. 
Following  such  a  finding  by  the 
Secretary,  the  person  shall  comply  with 
the  originally  approved  OCS  plan,  or 
with  interim  orders  issued  jointly  by  the 
Secretary  and  the  U.S.  Geological 
Survey,  pending  approval  of  the 
amended  or  new  OCS  plan.  The 
directives  within  $$  930.83-930.85  shall 
apply  to  further  State  agency  review  of 
the  consistency  certification  for  the 
amended  or  new  plan. 

(d)  A  person  shall  be  found  to  have 
failed  substantially  to  comply  with  an 
approved  OCS  plan  if  the  State  agency 
claims  and  the  Secretary  finds  that  one 
or  more  of  the  activities  described  in 
detail  in  the  OCS  plan  which  affects  the 
coastal  zone  are  being  conducted  or  are 
having  a  coastal  zone  effect 
substantially  different  than  originally 
described  by  the  person  in  the  plan  or 
accompanying  information  and,  as  a 
result,  the  activities  are  no  longer  being 
conducted  in  a  manner  consistent  with 
the  State's  management  program.  The 
Secretary  may  make  a  finding  that  a 
person  has  failed  substantially  to 
comply  with  an  approved  OCS  plan  only 
after  providing  a  reasonable  opportunity 
for  the  person  and  the  Secretary  of  the 
Interior  to  review  the  State  agency's 
objection  and  to  submit  comments  for 
the  Secretary's  consideration. 


Subpart  F — Consistency  for  Federal 
Assistance  to  State  and  Local 

Governments 

«  930.90    Objectives. 

The  provisions  of  this  subpart  are 
provided  to  assure  that  Federal 
assistance  to  State  and  local 
governments  for  activities  affecting  the 
coastal  zone  is  granted  only  when  such 
activities  are  consistent  with  approved 
coastal  zone  managements  programs 

(Comment.  Statutory  citation  Section 
307(d): 

"State  and  local  govprnmpnts  submitting 
applications  for  Federal  dssistance  under 
other  Federal  pmfjrams  affecting  the  coastal 
zone  shall  indicate  the  views  of  the 
appropriate  state  or  local  agency  as  to  the 
relationship  of  such  activities  to  the  approved 
management  program  for  the  coastal  zone. 
Such  applications  shall  be  submitted  and 
coordinated  in  accordance  with  the 
provisions  of  title  IV  of  the  Intergovernmental 
Cooperation  Act  of  1968  (82  Stat  1098) 
(which  provides  authority  for  the  Office  of 
Management  and  Budget  Circular  A-05  (41 
FR  2052  (1976))).  Federal  agencies  shall  not 
approve  proposed  projects  that  are 
inconsistent  with  a  coastal  state's 
management  program  '  '   '  " 

Although  the  Coastal  Energy  Impact 
Program  (CEIP)  under  Section  308  of  the  Act 
is  not  a  form  of  Federal  assistance  under  an 
.   "other  Federal"  program,  it  will  be  the  policy 
of  OCZM  to  subject  the  CEIP  to  the 
consistency  requirements  of  this  Subpart.) 

9  930  91     Federal  assistance. 

The  term    Federal  assistance"  means 
assistance  provided  under  a  Federal 
program  to  an  applicant  agency  through 
grant  or  contractual  arrangements. 
loans,  subsidies,  guarantees,  insurance. 
or  other  form  of  financial  aid 

S  930.92     Applicant  agency 

The  term    applicant  aj^rncy"  means 
any  unit  of  State  or  local  government,  or 
any  related  public  entity  such  as  a 
special  purpose  district,  which. 
following  management  program 
approval,  submits  an  application  for 
Federal  assistance. 

S  930  93     0MB  A-95  process. 

The  term  "0MB  A-95  process" 
describes  the  project  notification  and 
review  procedures  set  forth  in  the  Office 
of  Management  and  Budget  Circular  A- 
95  for  the  evaluation,  review  and 
coordination  of  Federally  assisted 
programs  (41  FR  2052  (1976)). 

;  930  94     Guidance  provided  by  the  State 
agency. 

(a)  To  assist  A-95  State  and  areawide 
clearinghou.ses.  Stat*  agencies  should 
include  within  the  management  program 
a  listing  of  specific  types  of  Federal 
assistance  programs  subject  to  a 
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originally  proposed  and,  as  a  result  the         requesting  mediation,  indicating  least  10  days  notice  of  the  time  and 
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consistency  review.  Such-a  lisUivg,  and 
any  amendments,  will  require  prior 
306(c)(5)  state  agency  (see  S  930.18) 
consultation  with  affected  Federal 
agencies  and  approval  by  the  Assistant 
.►Xdministrator. 

(I) )  In  the  event  the  State  agency 
chooses  to  review  applications  for 
Federal  assistance  activities  outside  of 
the  coastal  zone  but  likely  to  affect  the 
•coastal  zone,  the  State  agency  must 
develop  a  Federal  assistance  provision 
within  the  management  program 
generally  describing  the  geographic  area 
le  g  coastal  floodplains)  within  which 
Federal  assistance  activities  will  be 
subject  to  review.  This  provision,  and 
any  refinements,  will  require  prior 
306lc)(5)  Slate  agency  consultation  with 
affected  Federal  agencies  and  approval 
by  the  Assistant  Administrator 

(c)  The  State  agency  shall  provide 
copies  of  any  Federal  assistance  list  or 
geographic  provision,  and  any 
refinements,  to  Federal  agencies,  units 
of  State  or  local  government  empowered 
to  undertake  Federally  assisted 
activities  within  the  coastal  zone  or 
described  geographic  area,  and  to  the 
A-95  State  and  areawide 
fitannghouses. 

§  930.95    OMB  A-95  project  noUflcation 
and  review. 

(a)  Pursuant  to  the  OMB  A-95  process, 
an  applicant  agency  shall  notify  the 
appropriate  State  and  areawide 
clearinghouses  of  its  intent  to  apply  for 
Federal  assistance  for  an  activity  ^ 
located  in  the  coastal  zone  or  the 
described  geographic  area. 

(b)  The  applicant  agency  shall  utilize 
the  OMB  A-95  process  for  every  major 
funding  phase  of  the  Federal  assistance 
activity  which  entails  the  consideration 
of  new  information  not  previously 
reviewed  (e.g.,  planning  and  design  data 
not  reviewed  in  earlier  project  siting 
phase),  or  which  results  in  substantial 
modifications  to  previously  reviewed 
phases. 

(c)  The  clearinghouses  shall  ensure 
that  the  State  agency  is  afforded  an 
opportunity  to  review  a  notification  for 
an  activity  located  in  the  coastal  zone  or 
the  described  geographic  area  to 
determine  whether  the  activity  is 
cunsistent  with  the  management 
program. 

§  930.96    Consistency  review. 

(a)  If  pursuant  to  the  OMB  A-95 
process,  the  State  agency  does  not 
object  to  the  proposed  activity,  the 
Federal  agency  may  grant  the  Federal 
assistance  to  the  applicant  agency. 
.Notwithstanding  State  agency 
consistencv  aoproval  for  the  proposed 


project,  the  Federal  agency  may  deny 
assistance  to  the  applicant  agency 
Federal  agencies  should  not  delay 
processing  applications  pending  receipt 
of  a  State  agency  approval  or  objection 
In  the  event  a  Federal  agency 
determines  that  an  application  will  not 
be  approved,  it  shall  immediately  notify 
the  applicant  agency  and  the  State 
agency. 

(b)  If  pursuant  to  the  ONfB  A-95 
process,  the  State  agency  objects  to  tht 
proposed  project,  the  clearinghouse 
shall  notify  the  applicant  agency. 
Federal  agency  and  the  Assistant 
Administrator  of  the  objection 

(c)  State  agency  objections  must 
describe:  (1)  how  the  proposed  project  ib 
inconsistent  with  specific  elements  of 
the  management  program,  and  (2) 
alternative  measures  (if  they  exist) 
which,  if  adopted  by  the  applicant 
agency,  would  permit  the  proposed 
project  to  be  conducted  in  a  manner 
consistent  with  fhe  management 
program. 

(d)  A  Slate  agency  objection  may  be 
based  upon  a  determination  that  the 
applicant  agency  has  failed,  following  a 
written  State  agency  request,  to  supply 
necessary  information.  If  the  State 
agency  objects  on  the  grounds  of 
insufficient  information,  the  objection 
must  describe  the  nature  of  the 
information  requested  and  the  necessity 
of  having  such  information  to  determine 
the  consistency  of  the  activity  with  the 
management  program. 

(e)  State  agency  objections  shall 
include  a  statement  informing  the 
applicant  agency  of  a  right  of  appeal  to 
the  Secretary  on  the  grounds  descri(>ed 
in  subpart  H  of  this  part 

S  930.97    Federri  assisting  agency 
responsibility. 

Following  receipt  of  a  State  agency 
objection,  the  Federal  agency  shall  not 
approve  assistance  for  the  activity 
except  as  provided  in  subpart  H  of  this 
part. 

S  930.98    Federally  assisted  activities 
outside  of  the  coastal  zone  or  the 
described  geographic  area. 

(a)  State  agencies  should  monitor 
proposed  Federal  assistance  activities 
outside  of  the  coastal  zone  or  the 
described  geographic  area  (e.g..  by  use 
of  the  OMB  A-95  process,  review  of 
NEPA  environmental  impact  statements, 
etc)  and  shall  immediately  notify 
applicant  agencies,  Fcuerai  agencies, 
and  the  appropriate  clearinghouse  of 
proposed  activities  which  can 
reasonably  be  expected  to  affect  the 
coastal  zone  and  which  the  State  agency 
is  reviewuig  for  consistency  with  the 


management  program.  Notification  shall 
also  be  sent  by  the  Slate  agency  to  the 
Assistant  Administrator.  State  agencies 
must  inform  the  clearinghouse  and  other 
parties  of  objections  within  the  time 
period  permitted  under  the  OMB  A-95 
process,  otherwise  the  State  agency 
waives  its  right  to  object  to  the  proposed 
activity. 

(b)  If  within  the  permitted  time  period 
the  State  agency  notifies  the  Federal 
agency  of  ils  objection  to  8  proposed 
Federally  assisted  activity,  the  Federal 
agency  shall  not  provide  assistance  to 
the  applicant  agency  except  as  provided 
in  Subpart  H,  unless  the  Assistant 
Administrator  disapproves  the  State 
agency's  decision  to  review  the  activity. 
The  Assistant  Administrator  shall  be 
guided  by  the  provisions  in  §  930.54  (c) 
and  (d). 

?  930.99     Availability  of  mediation  for 
Federal  assistance  disputes. 

In  the  event  of  a  serious  disagreement 
between  a  Federal  and  State  agency 
regarding  whether  a  Federal  assistance 
activity  is  subject  to  consistency  review, 
either  party  may  request  the  Secretarial 
mediation  services  provided  for  in 
Subpart  G  of  this  Part.  The  existence  of 
a  serious  disagreement  will  not  relieve 
the  Federal  agency  from  the 
responsibility  for  withholding  Federal 
assistance  for  the  actnity  pending 
satisfaction  of  the  requirements  of  this 
subpart,  except  in  cases  where  the 
Assistant  Administrator  has 
disapproved  a  State  agency  decision  to 
review  an  activity. 

§930.100    Availability  of  mediation  for 
previously  reviewed  activities. 

(a)  Federal  and  State  agencies  shall 
cooperate  m  their  efforts  to  monitor 
Federally  assisted  activities  in  order  to 
make  certain  that  such  activities 
continue  to  conform  to  both  Federal  and 
State  requirements. 

(b)  The  State  agency  shall  request  that 
the  Federal  agency  take  appropriate 
remedial  action  following  a  serious 
disagreement  resulting  from  a  State 
agency  objection  to  a  Federally  assisted 
activity  which  was  (1)  pre\TOusly 
determined  to  be  consistent  with  the 
State's  management  program,  but  which 
the  State  agency  later  maintains  is  being 
conducted  or  is  having  a  coastal  zone 
effect  substantially  different  than 
originally  proposed  and,  as  a  result,  is 
no  longer  consistent  with  the  State 
rr.anagemen?  ^T^oravn  nr  [2\  nreviously 
determined  not  to  be  a  project  affecting 
the  coastal  zone,  but  which  the  State 
agency  later  maintams  is  bemg 
conducted  or  is  having  a  coastal  zone 
effect  substantially  different  than 
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receives  a  copy  of  such  certification  and  plaa      of  such  agencies,  while  not  bindinig, 
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affected  by  the  proposed  activity.  At  the 

timo  niiKlir  nnfirp  in  nmvnrlpfi.  the 
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ongindlly  proposed  and.  as  a  result  the 
project  affects  the  coastal  zone  In  a 
manner  inconsistent  with  the  State's 
management  program.  The  State 
agency's  request  must  include 
supporting  information  and  a  proposal 
for  recommended  remedial  action;  a 
copy  of  the  request  must  be  sent  to  the 
applicant  agency. 

(c)  If,  after  a  reasonable  time 
following  a  request  for  remedial  action, 
the  State  agency  still  maintains  that  a 
serious  disagreement  exists  with  the 
Federal  agency,  either  party  may  seek 
the  Secretarial  mediation  services 
provided  for  in  Subpart  G  of  this  Part. 

Subpart  G— Secretarial  Mediation 

§930.110    Ob)«ctives. 

The  purpose  of  this  subpart  is  to 
describe  mediation  procedures  which 
Federal  and  State  agencies  may  use  to 
attempt  to  resolve  serious 
disagreements  which  arise  during  the 
administration  of  approved  management 
programs. 

[Comment  Statutory  citation:  Section 
307(h): 

"In  case  of  serious  disagreement  between 
any  Federal  agency  and  coastal  state  *   *  * 

"(2)  in  the  administration  of  management 
programs  approved  under  Section  306:  the 
S«*cr€tary.  with  the  cooperation  of  the 
Executive  Office  of  the  President,  shall  seek 
to  mediate  the  differences  involved  in  such 
disagreement.  The  process  of  such  mediation 
shall,  with  respect  to  any  disagreement 
described  in  paragraph  (2).  Include  pubhc 
hearings  which  shall  be  conducted  in  the 
local  area  concerned. ") 

$  930. 1 1 1     Informal  negotiations. 

The  availability  of  mediation  does  not 
preclude  use  by  the  parties  of 
alternative  means  for  resolving  their 
disagreement.  In  the  event  a  serious 
disagreement  arises,  the  parties  are 
strongly  encouraged  to  make  every 
effort  to  resolve  the  disagreement 
informally.  OCZM  shall  be  available  to 
assist  the  parties  in  these  efforts. 

§930.112     Request  for  mediation. 

(a)  The  Secretary  or  other  head  of  a 
Federal  agency,  or  the  Governor  or  the 
section  306(c)(5)  State  agency  (see 

§  930.18),  may  notify  the  Secretary  in 
writing  of  the  existence  of  a  serious 
disagreement,  and  may  request  that  the 
Secretary  seek  to  mediate  the  serious 
disagreement  A  copy  of  the  written 
request  must  be  sent  to  the  agency  with 
which  the  requesting  agency  disagrees, 
and  to  the  Assistant  Administrator. 

(b)  Within  15  days  following  receipt  of 
a  request  for  mediation  the  disagreeing 
agency  shall  transmit  a  written  response 
to  the  Secretary,  and  to  the  agency- 


requesting  mediation,  indicating 
whether  it  wishes  to  participate  in  the 
mediation  process.  If  the  disagreeing 
agency  declines  the  offer  to  enter  into 
mediation  efforts,  it  must  indicate  the 
basis  for  its  refusal  in  its  response.  Upon 
receipt  of  a  refusal  to  participate  in 
mediation  efforts,  the  Secretary  shall 
seek  to  persuade  the  disagreeing  agency 
to  reconsider  its  decision  and  enter  into 
mediation  efforts.  If  the  disagreeing 
agencies  do  not  all  agree  to  participate, 
the  Secretary  will  cease  efforts  to 
provide  mediation  assistance. 

§  930. 113     Public  hearings. 

(a)  If  the  parties  agree  to  the 
mediation  process,  the  Secretary  shall 
appoint  a  hearing  officer  who  shall 
schedule  a  hearing  in  the  local  area 
concerned.  The  hearing  officer  shall  give 
the  parties  at  least  30  days  notice  of  the 
time  and  place  set  for  the  hearing  and 
shall  provide  timely  public  notice  of  the 
hearing. 

(b)  At  the  time  public  notice  is 
provided,  the  Federal  and  State  agencies 
shall  provide  the  public  with  convenient 
access  to  public  data  and  information 
related  to  the  serious  disagreement. 

(c)  Hearings  shall  be  informal  and 
shall  be  conducted  by  the  hearing  officer 
with  the  objective  of  securing  in  a  timely 
fashion  information  related  to  the 
disagreement.  The  Federal  and  State 
agencies,  as  well  as  other  interested 
parties,  may  offer  information  at  the 
hearing  subject  to  the  hearing  officer's 
supervision  as  to  the  extent  and  manner 
of  presentation.  Unduly  repetitious  oral 
presentation  may  be  excluded  at  the 
discretion  of  the  hearing  officer,  in  the 
event  of  such  exclusion  the  party  may 
provide  the  hearing  officer  with  a 
written  submission  of  the  proposed  oral 
presentation.  Hearings  will  be  recorded 
and  the  hearing  officer  shall  provide 
transcripts  and  copies  of  written 
information  offered  at  the  hearing  to  the 
Federal  and  State  agency  parties.  The 
public  may  inspect  and  copy  the 
transcripts  and  written  information 
provided  to  these  agencies. 

i  930.114     Secretarial  mediation  efforts. 

(a)  Following  the  close  of  the  hearing, 
the  hearing  officer  shall  transmit  the 
hearing  record  to  the  Secretary.  Upon 
receipt  of  the  hearing  record,  the 
Secretary  shall  schedule  a  mediation 
conference  to  be  attended  by 
representatives  from  the  Office  of  the 
Secretary,  the  disaareeing  Federal  and 
State  agencies,  and  any  other  interested 
parties  whose  participation  is  deemed 
necessary  by  the  Secretary.  The 
Secretary  shall  provide  the  parties  at 


least  10  days  notice  of  thp  time  and 
place  set  for  the  mediation  confert  nee. 
(b)  Secretaria!  mediation  efforts  shall 
last  only  so  long  as  the  Federal  nnd 
State  agencies  agree  to  participate  The 
Secretary  shall  confer  with  the 
Executive  Office  of  the  Presuient.  as 
necessary,  dunng  the  mediation  process. 

5  930  1 15     Termlnatton  of  mediation 

Mediation  shall  terminate  lal  a'  any 
time  the  Federal  and  State  apenc  ifs 
agree  to  a  resolution  of  the  serious 
disagreement,  (h)  if  one  of  the  agencies 
withdraws  from  mediation.  (c|  in  the 
event  the  agencies  fail  to  reach  a 
resolution  of  the  serious  disagreement 
within  15  days  following  Secretarial 
conference  efforts,  and  the  agencies  do 
not  agree  to  extend  mediation  beyond 
that  period,  or  (d)  for  other  good  cause. 

$  930.1 16     Judicial  review. 

The  availability  of  the  mediation 
services  provided  in  this  subpart  is  not 
intended  expressly  or  implicitly  to  limit 
the  parties'  use  of  alternate  forums  to 
resolve  disputes.  Specifically,  judicial 
review  where  otherwise  available  by 
law  may  be  sought  by  any  party  to  a 
serious  disagreement  without  first 
having  exhausted  the  mediation  process 
provided  for  in  this  subpart. 

Subpart  H— Secretarial  Review  Related 
to  the  Objecttves  or  Purposes  of  the 
Act  and  National  Security  Interests 

§930  120     Objectives. 

The  provisions  of  this  subpart  provide 
procedures  by  which  the  Secretary  may 
find  that  a  Federal  license  or  permit 
activity,  including  those  described  in 
detail  in  an  OCS  plan,  or  a  Federal 
assistance  activity,  which  is  inconsistent 
with  a  management  program,  may  be 
federally  approved  because  the  activity 
is  consistent  with  the  objectives  or 
purposes  of  the  Act.  or  is  necessary  in 
the  interest  of  national  security 

{Comment  Statutory  citations:  Subsection 
307{c)(3)(Al 

"No  license  or  permit  shall  be  granted  by 
the  Federal  agency  until  the  stale  or  its 
designated  agent  y  has  ( oncurred  with  the 
applicant  s  certification  or  until,  by  the  state's 
failure  to  act.  the  concurrence  is  conclusively 
presumed,  unless  the  5>ecretary   on  his  own 
initiative  or  upon  apped!  b>  the  applicant. 
finds,  after  providing  a  reasonable 
opportun'ty  for  detailed  comments  from  the 
Federal  agency  involved  and  from  the  state, 
that  the  activity  is  consistent  with  objectives 
of  this  title  or  is  otherwise  necessary  in  the 
interest  of  national  secuntv 


C..V. ..,, 
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"No  Federal  official  or  agency  shall  grant 
such  person  any  license  or  permit  for  an> 
activity  described  in  detail  in  such  [OCS) 
plan  until  such  state  or  its  designated  agency 
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the  interest  of  national  security;  the  objected  to  by  a  State  agency  and 

decision  ihsll  iaclude  the  basis  for  such        indeppndenfly  reviewed  by  the 


applicant,  person  or  applicant  agency  as 
appropriate.  , 
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receives  a  copy  of  such  certification  and  plan, 
together  with  any  other  necessary  data  and 
information,  and  until — 

"ti)  The  State  agency  concurs; 

"(ii)  The  Slate  agency  is  conclusively 
presumed  to  concur  or 

"(ill)  The  Secretary  Bnds,  ptirsuant  to 
subparagraph  (A),  that  each  activity  which  is 
described  in  detail  in  such  plan  is  consistent 
with  the  objectives  of  this  title  or  is  otherwise 
necessary  in  the  interest  of  national 
security." 

Section  307(d): 

■  Federal  agencies  shall  not  approve 
proposed  projects  that  are  inconsistent  with  a 
coastal  state's  management  program,  except 
upon  a  fmding  by  the  Secretary  that  such 
proiect  is  consistent  with  the  purposes  of  this 
title  or  necessary  in  the  interest  of  national 
security  " 

§930.121    Consistent  witti  th«  ob)ectlv*s 
or  purposes  of  ths  act 

The  term  "consistent  with  the 
objectives  or  purposes  of  the  Act" 
describes  a  Federal  license  or  permit 
activity,  or  a  Federal  assistance  activity 
which,  although  inconsistent  with  a 
State's  management  program,  is  foimd 
by  the  Secretary  to  be  permissible 
because  it  satisfies  the  following  four 
requirements: 

(a)  The  activity  furthers  one  or  more 
of  the  competing  national  objectives  or 
purposes  contained  in  sections  302  or 
303  of  the  Act. 

(b)  When  performed  separately  or 
when  its  cumulative  effects  are 
considered,  it  will  not  cause  adverse 
effects  on  the  natural  resources  of  the 
coastal  zone  substantial  enough  to 
outweigh  its  contribution  to  the  national 
interest, 

(c)  The  activity  will  not  violate  any 
requirements  of  the  Clean  Air  Act,  as 
amended,  or  the  Federal  Water  Pollution 
Control  Act.  as  amended,  and 

(d)  There  is  no  reasonable  alternative 
available  (e.g.,  location  design,  etc.) 
which  would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  management  program. 

§930.122    NecMsary  In  ttM  Intersst  of 
national  security. 

The  term  "necessary  in  the  interest  of 
national  security"  describes  a  Federal 
license  or  permit  activity,  or  a  Federal 
assistance  activity  whidi,  although 
inconsistent  with  a  State's  management 
program,  is  found  by  the  Secretary  to  be 
permissible  because  a  national  defense 
or  other  national  security  interest  would 
be  significandy  impaired  if  the  activity 
were  not  permitted  to  go  forward  as 
proposed.  Secretarial  review  of  national 
necuiity  isSUco  shsU  bc  slcied  by 
information  submitted  by  tBfe 
Department  of  Defense  or  other 
interested  Federal  agencies.  The  views 


of  such  agencies,  while  not  binding, 
shall  be  given  considerable  weight  by 
the  Secretary.  The  Secretary  will  seek 
information  to  determine  whether  the 
objected-to  activity  directly  supports 
national  defense  or  other  essential 
national  security  objectives. 

§930.123    Appellant 

The  term  "appellant"  refers  to  an 
applicant,  person  or  applicant  agency 
submitting  an  appeal  to  the  Secretary 
pursuant  to  the  provisions  of  this 
subpart 

§  930. 1 24    Informal  discussions. 

In  the  event  the  State  agency  informs 
the  applicant,  person  or  applicant 
agency  that  it  intends  to  object  to  the 
proposed  activity,  the  parties  should 
considt  informally  to  attempt  to  resolve 
the  matter  in  a  manner  which  avoids  the 
necessity  of  appealing  the  issue  to  the 
Secretary.  OCZM  shall  be  available  to 
assist  the  parties  in  these  discussions. 

§930.125    Appeals  to  ths  Sacratary. 

(a)  An  appellant  may  file  a  notice  of 
appeal  with  the  Secretary  with  30  days 
of  the  appellant's  receipt  of  a  State 
agency  objection.  The  notice  of  appeal 
shall  be  accompanied  by  a  statement  in 
support  of  the  appellant's  position,  along 
with  supporting  data  and  information. 
The  appellant  shall  send  a  copy  of  the 
notice  of  appeal  and  accompanying 
documents  to  the  Federal  and  State 
agencies  involved. 

(b)  No  extension  of  time  will  be 
permitted  for  the  filing  of  a  notice  of 
appeal. 

(c)  The  Secretary  may  approve  a 
reasonable  request  for  an  extension  of 
time  to  submit  supporting  information  so 
long  as  the  request  is  filed  with  the 
Secretary  within  the  30-day  period. 
Normally,  the  Secretary  shall  limit  an 
extension  period  to  15  days. 

S  930. 1 26    Fedaral  and  State  agency 
responses  to  appeals. 

(a)  Upon  receipt  of  the  notice  of 
appeal  and  supporting  information,  the 
Federal  and  State  agencies  shall  have  30 
days  to  submit  detailed  comments  to  the 
Secretary.  Copies  of  such  comments 
shall  be  sent  to  the  appellant  and  other 
agency  within  the  same  time  period. 

(b)  Requests  for  extensions  may  be 
made  pursuant  to  S  930.125(c), 

§990.127    Public  notice;  receipt  of 
commants. 

(a)  The  Secretary  shall  provide  timely 
public  notice  of  the  appeal  within  15 
Hnv«  nf  rprpint  of  the  notice.  At  a 
minimum,  pubhc  notice  shaU  be 
provided  in  the  immediate  area  of  the 
coastal  zone  which  is  likely  to  be 


affected  by  the  proposed  activity.  At  the 
time  public  notice  is  proN-ided,  the 
Federal  and  State  agencies  shall  provide 
the  public  with  convenient  access  to 
copies  of  the  appellant's  notice  of 
appeal  and  accompanying  public 
information,  and  to  the  public 
information  in  the  agencies'  detailed 
comments. 

(b)  Interested  persons  may  submit 
comments  to  the  Secretary  within  30 
days  from  the  date  of  pubhc  notice,  with 
copies  provided  to  the  appellant  and  to 
the  Federal  and  State  agencies  within 
the  same  time  period. 

(c)  Requests  for  extensions  may  be 
made  pursuant  to  $  93ai25(c). 

§  930.128    Dismissal  of  appeals. 

The  Secretary  may  dismiss  an  appeal 
for  good  cause.  Good  cause  shall 
include,  but  is  not  limited  to: 

(a)  Failure  of  the  appellant  to  submit  a 
notice  of  appeal  within  the  required  30- 
day  period. 

(b)  Failure  of  the  appellant  to  submit 
the  supporting  information  within  the 
required  period  or  approved  extension 
period; 

(c)  Secretarial  receipt  of  a  detailed 
comment  from  the  Federal  agency 
stating  that  the  agency  has  disapproved 
the  Federal  license,  permit  or  assistance 
application; 

(d)  Failure  of  the  appellant  to  base  the 
appeal  on  grounds  that  the  proposed 
activity  either  (1)  is  consistent  with  the 
objectives  or  purposes  of  the  Act  or  (2) 
is  necessary  in  the  interest  of  national 
security. 

§  930. 1 29    Public  hearings. 

The  Secretary  may  order  a  hearing 
independently  or  in  reponse  to  a 
request.  If  a  hearing  is  ordered  by  the 
Secretary  it  shall  be  guided  by  the 
procedures  described  within  §  930.113. 

§  930. 1 30    Sacretarlal  review. 

(a)  In  reviewing  an  appeal,  the 
Secretary  shall  find  that  a  proposed 
Federal  license  or  permit  activity,  or  a 
Federal  assistance  activity,  is  consistent 
with  the  objectives  or  purposes  of  the 
Act  or  is  necessary  in  the  interest  of 
national  security,  when  the  information 
submitted  supports  this  conclusion. 

(b)  The  Secretary  shall  make  all 
reasonable  efforts  to  complete 
consideration  of  an  appeal  within  90 
days  from  the  date  of  public  notice. 

(c)  Following  consideration  of  the 
appeal,  the  Secretary  shall  issue  a 
decision  in  writing  to  the  appellant  and 
to  the  Federal  and  State  agencies 
indicating  whether  the  proposed  activity 
is  consistent  with  the  objectives  or 
purposes  of  the  Act,  or  is  necessary  in 
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the  Icit    j:i(  at  aationiil  secuiity;  the 
decisK  :   V  <!  !  laclude  the  baa  is  for  such 
findixig.  the  Secretary  shall  provide 
pubhc  notice  of  the  decision. 

(d)  The  decision  of  the  Secretary  shall 
constitute  Boal  agency  action  for  the 
purposes  of  the  Administrative 
Procedure  Act 

§930.131     Federal  agency '(»sc>on»ib«Iltv 

(aj  ff  the  bt;^i!.:u;>  .'.;;,;s  :;..:;  :he 
proposed  activity  is  consistent  ivrth  the 
objectives  or  purposes  of  the  Act.  or  it 
necessary  in  the  interest  of  national 
seoirity,  the  Federal  agency  may 
approve  the  activity. 

(b)  If  the  Secretary  does  no^  make 
either  of  these  fimfings.  the  Federal 
agency  shall  no*  Hpp'"'iv-'  'hf^  ^'■tivity. 


(dj  The  St'crttary  may  choose  to 
coDsider  whether  a  Federal  bcense  or 
permit  activity,  or  a  Federal  assistance 
activity,  is  consistent  with  the  ofaiectivefl 
or  purposes  of  the  Act  or  is  necessary  in 
the  interest  of  nabonai  security. 
Secretarial  review  may  be  initiated 
either  before  of  after  the  completion  of 
State  agency  review.  The  Secretary  s 
decision  to  review  the  activity  may 
reauit  from  an  iiuiapeadent  conoera 
regarding  the  activity  or  a  request  iroia 
interested  parties.  If  the  Secretary 
decide  to  initiate  review,  notificatioa 
shall  be  sent  to  the  appbcant  pexsoa  or 
apiphcant  agency,  and  to  the  Federal  and 
State  agencies.  The  notice  shall  incUkle 
a  statement  de&chbing  the  reasooa  £or 
the  review  and  shall  contain  a  request 
for  submission  of  detailed  comments  to 
be  submitted  withoi  30  day*  fron 
receipt  of  the  notification.  Copies  ot 
comments  shall  be  exchanged  among 
the  parties. 

(bj  Requests  for  extensions  may  be 
made  piir^a.-int  'o  \  ^.y  I  is^c). 

?  930  '  3 ',     PaC>*4c  (ioiic«.  receipt  of 

-omrnepts    paDHC  '^ednngs 

(a)  Upon  receipt  of  detailed  comments 
from  the  parties,  the  Secretary  shall 
provide  public  notice  and  request  public 
comments  in  accordance  with  the 
provisions  in  §  930.127. 

(b]  The  Secretary  may  order  a  tu»aring 
in  accordance  with  the  provisiocu  to 
§930129 

•;  930  134     S«CTWt»r\ai  reytew,  f^rtef ai 
agency  r»«ponsJt>«Htv. 

Id;  s»*'  '"'^-'H'  -"■. 'f»'.v  shaff  be 
undertaifrT!   n  ic  m-'v?"'-^  wrtti  the 
pro\   ^    >r?  in  I  <»C^1  :  ii' 

(b    Fffirr-il  ■igfr'-:-'-^  d,-,*  respoitsiDfe 
for  d.:'>rTne  <<)  rt"-  ?'-'M9ion»  in 

t  t>ir\  •  ■>■<    ...«,,._   J„.  ...   -  -  «_    -I  ■  I    I  _„ 

J     ^^-*' ■  ■      -         ...........  »,      ,t_,     u^ptWVC.     KJt 

deni   in  app^jcafit^n  for  an  activttj' 


objected  U;  by  m  St.ile  .ij^cr.i  ',   .iriii 
independL"-.'!\  revicwt-d  h\  fhp 
Secretary. 

Subpart  I— Assistant  Administrator 
Reporting  and  CorUlruiing  Review  of 
Federal  Actions  Sub|ect  to  the  Federal 

Consistency  Requirements 

■  930  140     0«Ji«ct(ve«. 

The  provisions   >(  'h-s  siihp.-i.-t  prmnk' 
procedures  to  f>cnnit  tnlerpitrd  f>firti«»n 
to  notify  the  .Assistant  Admii.istrfi'rvr  af 
Federal  actions  (a)  believed  to  be 
inconsistent  with  an  approved 
management  program  hut  which  are  not 
so  found  iTy  the  Federal  or  State 
reviewing  agency,  and  (b)  beReved  to 
have  been  incorrectly  determined  to  he 
inconsistent  with  an  approved 
management  program.  This  subpart  aiyj 
provides  for  the  reporting  of  any  Federal 
action*  found  by  the  Assistant 
Administrator  to  be  inconsistent  with  an 
appr'    ■  '  •       1  cement  program  and  for 
the  p*    iixinaiice  review  ol  State 
implementation  of  the  Federal 
consistency  provisions  of  this  part 

(Comment  Statutory  dtstion:  jfcnoii  312: 
"TheSwTt  !,i  •,  in.iil  conduct  j  CDnlirjrr.^ 
rrv'f<M  oi  :y  M  p-Tfor-nancp  ct   '    '    * 

ft-5fion-ti(i  ..!  y    in^»r  set 'lull   t: .;  jf   iii- .-Ki  i 
has  bf-iii   i^ittf^aif^:  l.i>  ',i,r   -ci  ret^f.  u)  \he 
Assistaat  A<&Binisaai.<  ti  .  ^ .  ^i-.,i  ^,^i„- 
Management. 

Sub8ectiaB318(a)(5)E  "The  SecreUry  shall 
prepare  and  submit  to  the  President  Cor 
transmittal  to  the  Congress  '   *   *  a  listing  of 
alJ  activities  and  projects  which.  ^>^.  su^.j  to 
the  provisions  of  subsection  [c]  or  a^iLscction 
(d)  of  section  307.  are  not  consistent  with  an 
appffcabte  i;:'"'  vf>  ]  s'^te  management 
program  •   •    •  ■  y^f  '•■;mrTtng  iT>sponsibiHf\' 


under  «►•  ♦" 


. ;« 


•'-f  \. 


,1,,.    K 


delege'.sa  by  Itf  S,  r.-'-'n'-v'  •'•■    hr    \-4Bistarrt 

Administrator  F'  r  '  .  (■<•  »i  .'  -nf 
Management.] 

'930  14  i  NoMficattofT  of  Fe^ral  acttons 
t^elwved  to  t>«  inconstelent  wnt\  approved 
management  programs. 

inhtnt'  fo  ftx"  .Ass.'stanf  A(hnint<?rrHt'>f 
detail+ri  rommfntfl  f>'fa»pd  to  'he  sHegtHJ 
inconststerx  v  nf  Fedrra!  artivttie^ 
fncludinj?  (t^vt-lopmenf  prtiirrfs   Ff-tipraJ 
licer»e  or  prrmit  activiftp?    mrhidinx 
those  Josi  .'tvpri  m  de<aJ  m  f3CS  ptan^ 
and  Feder  !.  ii.i..-,:,i;;ut:  =i/;ti\,itk^s  whicn 
are  subject  to  the  requirenir:  -.s  of  Uuii 
Dart,  and  which  have  not  [>»■» ;.  •:  .ii^i  ^<> 
<  F»T?p'j'  ^ig*"!  ■A    T  S?att  Jgt"i;i.i  !,>  bf 
iticuiiS-H'p--'  w  'h    in   i^jfiriivfij 
manaK'':"."r.r  -r  ,^'n;ii.  (..ipitf.s  of  such 

Cuinnicuia  suOuiu  uc  sellt  tu  i~eievaui 

Federal  and  STnfp  agrncies  and  to  the 


applicant,  person  or  applicant  agency  as 
appropriate 

fli)  Comments  need  not  conform  to 
riin  particular  form,  but  should  be 
spt't  ifiu  substantive  and  factual,  and 
m.i.st  describe  how  the  Federal  action  is 
ir  would  be  inconsistent  with  an 
ipproved  manageflsent  psogram. 

(r|  Commentators  are  encouraged  to 
rpfommend  modifications  or 
<i!;tr:i,itivps  fo  the  existing  or  propnsed 
.11  tuin  which  would  enable  it  to  be 
1  1  insistent  with  the  mdnagemer>t 
^rogirim. 

^d)  The  Asaiatant  Adnunistrator  shall 
issLve  that  pvbbc  infonsatlon  within 
imch  comments  is  made  available  for 
public  tnspection. 

§  930. 142     Notification  of  Federal  actions 
befcverf  to  he»e  been  incerrsctty 
determined  to  t>e  Inconsistent  «*4th  an 
approved  maaegsraeat  program. 

Ui'<  Interested  parties  are  mv^ted  to 
suhnut  to  the  Assistant  Adiministrator 
detailed  cumments  related  to  Federal 
lict'iiiie  and  permit  activities,  including 
tho«e  described  in  detail  in  OCS  pians, 
anii  Federal  assistance  activities  which 
are  t»elieved  to  have  been  incorrectly 
determined  by  a  State  aj^ency  to  be 
inconsi.stent  with  an  approved 
inanagement  program.  Copies  of  siich 
i  rnments  should  be  sent  to  the  relevant 
FVnitTfil  a:id  St<ite  Hgenciea,  and  to  the 
applicant,  person,  or  applicant  agwicy 
as  apprupnate. 

(h)  Comments  need  not  conform  to 
any  particular  form,  but  should  be 
specific,  substantive,  and  factual,  and 
must  clearly  describe  the  batis  for  the 
belief  thdt  the  State  agency  has 
incorrectly  obfected  to  the  Federal 
action  on  the  grounds  of  its 
tncoosistency  with  the  inan»gement 
pT'iyram 

kc)  The  Assistant  Administrator  shall 
iss.ire  thai  public  unfonnation  wtthm 
such  comments  is  made  available  for 
piibl)c  inspection. 

;  930  1 43     Assistant  Administrator 
reportinfi^ 

.-Xftt'r  considering  the  views  of 
irvttrested  parties,  the  relevant  Federal 
i«ency,  State  agency,  and  the  applicwit. 
person,  or  applicant  agency,  a« 
appro^iate,  the  Assistant  AdmHMstrator 
shall  determine  whether  the  Federal 
a4Uion  will  be  mciiaded  in  the  anooal 
report  listing  of  kncensastent  Federal 
actions 

§  930  144     Assistant  Admboistrator 
advisory  statementSL 

t'pon  requesR  the  Assiatant 
.Aiiministratormaj  lasae  as  advisory 
statement  prior  to  Uie  \MA»atu:x  ot  the 
annual  report  indicating  wl^lher  a 


Federal  Register  /  Vol.  44,  No,  123  /  Monday.  June  25.  1979  /  Rules  and  Regulations 


37161 


Federal  acdon  wiU  be  usted  within  the 
annual  report  as  being  inconsistent  with 
an  approved  management  program. 

{930.145    Review  Of  the  hnptomentatlon 
of  Federal  consistency  provisions. 

As  part  of  the  responsibility  to 
conduct  a  continuing  review  of 
approved  management  programs,  the 
Assistant  Administrator  shall  review  the 
performance  of  each  State's 
implementation  of  the  Federal 
consistency  provisions  in  this  part.  The 
Assistant  Administrator  shall  use 
information  received  pursuant  to  this 
subpart  to  evaluate  instances  where  a 
State  agency  is  believed  to  have  either 
failed  to  object  to  inconsistent  Federal 
actions,  or  improperly  objected  to 
consistent  Federal  actions.  This 
evaluation  shall  be  incorporated  within 
the  Assistant  Administrator's  general 
efforts  to  ascertain  instances  where  a 
State  has  not  adhered  to  its  approved 
management  program  and  such  lack  of 
adherence  is  not  justified 

[Com men L  See  15  CFR  923.83  which 
descnl)e8  defects  in  management  program 
administration  which  may  lead  to 
termination  and  withdrawal  of  Federal 
funding  and  cessation  of  the  operation  of  the 
Ftderai  consistency  provisions.) 

'n  l\K.  -9- J  9828  Filed  »-22-7»  8:48  •mj 
BlU.iMG  COOC  SS10-0S-M 
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in  speaking  about  these  regulations.  If 
vou  are  interested  in  maldns  oral 


\22a2    What  reguJations  apply  to  the 

Indochina  Refugee  Children  Assistance 


Subpart  A — General 


3"164 
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DEPARTMENT  OF  HEALTH 
EDUCATION    AND  WELFARE 
O'^ce  of  Education 

45  CFR  Part  122a 

l^docnma  Re'ugee  Ctiltdren 
Assistance  Program 
AGENCY.  Office  of  Education.  HEW. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commissioner  of 
Education  proposed  revised  regulations 
governing  grants  to  State  educational 
agencies  (SEAs]  to  help  local  education 
agencies  (LEAs)  provide  educational 
services  to  certain  Indochinese  refugee 
children.  This  program  is  authorized  by 
the  Indochina  Refugee  Children 
Assistant  Act.  as  reauthorized  and 
amended  by  the  Education  Amendments 
of  1978. 

DATES:  Comments  must  be  received  on 
or  before  August  24.  1979.  Public 
meetings  will  be  held  in  each  of  the  ten 
regions  on  August  3.  1979.  The  time  for 
these  meetings  is  9  a.m.-12  noon. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  James  H.  Lockhart, 
US  Office  of  Education,  (Room  2189, 
FOB  -6).  400  Maryland  Avenue.  SW.. 
Washington.  D.C.  20202. 

The  locations  of  the  public  meetings 
are — 

Region  I — Boston:  Boston  School  Dept., 

Adminstration  Building.  Boston  Committee 

Hearing  Rm..  26  Court  Street.  Boston. 

Massachusetts. 
Region  U — New  York:  Hearing  Room  E,  Room 

2222.  28  Federa]  Plaza.  New  York,  New 

York. 
Region  III — Philadelphia:  University  City 

Holiday  Inn.  36th  &  Chestnut  Street 

Philadelphia.  Pennsylvania. 
Region  IV — Atlanta:  Regional  Office  Building. 

101  Mariette  Towers  Bldg.,  Suite  2221. 

Atlanta.  Georgia. 
Region  V — Chicago:  Center  for  Urban 

EducaUon.  160  West  Wendell  Street  (1050 

North  Wells).  Chicago.  Illinois  60601. 
Region  VI — Dallas:  William  Travis 

Elementary  School.  3001  McKinney  Street, 

Dallas.  Texas  75204. 
Region  VII— Kansas  City:  Federal  OfTice 

Bldg..  601  East  12th  Street.  Room  140. 

Kansas  City.  Missouri. 
Region  VIll — Denver  George  Washington 

High  School.  655  South  Monaco  Street, 

Denver.  Colorado. 
Region  IX — San  Francisco:  Federal  Office 

Building.  Room  209.  SO  United  Nations 

Plaza.  San  Francisco,  California. 
Region  X — Seattle:  Ingram  High  School.  Little 

Theater.  1819  North  135th  Street.  Seattle. 

Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

'■'      :  i-.rs  ;■:    LocKnart  (202)  245-3081. 

FOR  INFORMATION  ON  REGIONAL 
HEARINGS  CONTACrr  Thp  annrnnrjpte 

Regional  Commissioner  for  Educational 
Programs  Isiled  below: 


Region  1.  Bostoa  Dr.  Thomas  J.  Bums,  (617) 

223-7500. 
Region  II.  New  York.  Dr.  William  D  Greea 

(212)  284-4370. 
Region  III.  Philadelphia.  Dr.  Albert  C 

Crambert.  (215)  596-1001. 
Region  IV,  Atlanta.  Dr.  William  L  Lewis  (404) 

221-2063. 
Region  V,  Chcago.  Dr.  Juliette  Noone  Lester, 

(312)  353-5215. 
Region  VI.  Dallas.  Mr.  Edwartf ).  Baca.  (214) 

767-3628. 
Region  VII.  Kansas  City.  Dr.  Harold 

Blackburn.  (816)  374-2276. 
Region  VIII.  Denver.  Dr.  John  Runkel,  (303) 

837-3544 
Region  IX.  San  Francisco.  [)r.  Caroline  Gillin. 

(415)  556-4920. 
Region  X.  Seattle.  Mr.  Allen  Apodaca.  (206) 

442-0460. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  is  required  by  law  to 
publish  regulations  for  programs 
authorized  by  Congress.  Please  note  that 
the  Congress  has  not  appropriated  funds 
to  operate  this  program  in  Fiscal  Year 
1979.  and  the  President's  budget  does 
not  request  funds  for  Fiscal  Year  1980. 

The  Indochina  Refugee  Children 
Assistance  Act  provides  grants  to  SEAs 
to  help  LEAs  provide  educational 
services  to  Vietnamese,  Cambodian,  and 
Laotian  children  admitted  into  the 
United  States  on  or  after  January  1, 1977. 

For  each  refugee  child,  aged  5  through 
17,  attending  a  public  or  nonpublic 
elementary  and  secondary  schools 
within  a  State,  the  SEA  may  receive  a 
maximum  grant  of  $450  for  subgrants  to 
LEAs.  Each  SEA  also  may  receive  a 
maximum  additional  grant  of  5  percent 
of  its  allotment  for  amounts  expended 
for  administration  of  the  program. 

The  Indochina  Refugee  Children 
Assistance  Act  (Pub.  L  94-405)  is 
amended  significantly  by  the  Education 
Amendments  of  1978  (Pub.  L  95-561). 

This  Notice  of  Proposed  Rulemaking 
includes  a  specific  provision  that  Part 
100b  of  this  chapter  (State-Administered 
Programs  under  the  General  Provisions 
for  Office  of  Education  Programs)  also 
applies  to  this  program,  which  is 
reauthorized  for  the  period  October  1, 
1978  through  September  30,  1981. 

These  proposed  regulations  reflect 
chariges  in  the  authorizing  legislation  as 
follows: 

(a)  Limit  eligibility  under  the  Act 
exclusively  to  Indochinese  refugee 
children  admitted  into  the  United  States 
on  or  after  January  1. 1977. 

(b)  Require  that  SEAs  and  LEAs 
provide  data  and  assurances  to 
demonstrate  that  the  costs  of  services 
provided  imder  this  program  are  a  direct 
rcsuit  Gi  iiic  pieseiice  ui  Indochmese 
refugee  children  in  the  schools. 


(c)  Set  $450  as  the  maximum  grant 
that  an  SEA  may  receive  for  each 
Indochinese  refugee  child  aged  5  to  17 
that  is  provided  with  public  educational 
services  within  the  State  The  maximum 
is  ratably  reduced  if  appropriations  are 
less  than  $450  for  each  child. 

(d)  Limit  subgrants  by  SEAs  to  LEAs 
to  a  maximum  of  $675  for  each  eligible 
child  served.  Subgrants  are  ratably 
reduced  to  keep  total  awards  within  the 
amounts  available. 

(e)  Require  SEAs  to  distribute  grant 
funds  in  proportion  to  the  costs  incurred 
to  serve  eligible  children. 

(f)  Provide  that  for  an  eligible  child 
who  has  been  in  the  United  States  for 
less  than  two  years,  program  funds  can 
be  used  for  any  actual  expenditures  by 
an  SEA  or  LEA  that  is  directly  related  to 
the  educational  services  provided  to  the 
child. 

(g)  Provide  that  for  an  eligible  child 
who  has  been  in  the  United  States  for 
two  years  or  more,  program  funds  can 
be  used  only  for  actual  expenditures 
that  are  in  addition  to  the  average  per 
pupil  expenditure  of  the  LEA  during  the 
preceding  year. 

The  last  two  provisions  are  designed 
to  encourage  SEAs  and  LEAs  to  assume 
full  responsibility  for  basic  educational 
services  for  refugee  children  after  the 
first  two  years  the  child  is  in  the  United 
States.  Because  of  the  burden  imposed 
on  SEAs  and  LEAs  by  refugee  children 
whose  parents  do  not  immediately  pay 
taxes  or  otherwise  contribute  financially 
to  public  school  costs,  the  proposed 
regulations  allow  an  initial  two-year 
period  of  "tax  relief"  assistance. 
However,  after  two  years,  parents  of 
Indochinese  refugee  children  should  be 
contributing  to  the  finances  of  the 
schools  that  their  children  attend.  For 
this  reason,  expenditures  on  behalf  of 
children  who  have  been  here  two  years 
or  more  are  considered  to  be 
"additional."  as  required  by  the  Act. 
only  if  they  are  in  addition  to  the  LEA's 
average  expenditure  per  pupil  during  the 
preceding  school  year 

Other  provisions  of  this  NPRM  specify 
the  type  of  expenditures  the 
Commissioner  generally  allows,  govern 
application  requirements.  SEA 
managerial  responsibilities,  involvement 
of  nonpublic  school  children,  and  parent 
participation. 

Invitation  To  Comment 

A  public  meeting  on  this  Notice  uf 
Proposed  Rulemaking  will  be  held  m 
each  of  the  ten  Federal  regions  Since 
we  expect  to  schedule  public  meetings 
fur  several  regulations  on  the  same  dav. 
at  ttie  same  place,  we  need  to  get  an 
idea  of  how  many  persons  are  interested 
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in  speaking  about  these  regulations.  If 
you  are  interested  in  making  oral 
comments  at  a  public  meeting,  we 
encourage  you  to  call  the  appropriate 
Regional  CommissioDer  of  Education. 
w  ho  will  schedule  a  time  for  your 
comments.  Persons  who  do  not  notify 
the  Regional  Commissioner  of  their 
intention  to  make  oral  comments  will  be 
given  an  opportunity  to  speak,  lliose 
persons  making  presentations  will  be 
called  upon  according  to  their 
prearranged  schedule,  or  if  not 
prearranged,  in  the  order  of  registration. 

We  expect  that  comments  on  these 
proposed  regulations  will  be  second  on 
the  agenda  of  the  public  meeting,  after 
the  .National  Diffusion  Network 
regulations. 

Interested  persons  are  also  invited  to 
submit  written  comments,  suggestions, 
and  recommendations  regarding  the 
proposed  regulations.  Comments, 
suggestions,  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  August 
24,  1979  will  be  considered  in  the 
development  of  the  final  regulation. 

All  written  comments  submitted  tn 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  2180, 
FOB-6.  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

The  reader  will  fmd  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  May  4,  1979. 
Ernest  L  Boyer, 
U.S.  Commi&sioner  of  Education. 

Approved;  June  17,  1979. 
Hale  Champion, 

AcLing  Secretary  of  Health,  Education,  and 

Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13  596,  Indochina  Refugee  Children 
Assistance  Act) 

The  Commissioner  proposes  to  revise 
Part  122a  of  45  CFR  as  follows: 

PART  122a— THE  MOOCHINA 
REFUGEE  CHILDREN  ASSISTANCE 
ACT 

Sut>part  A— Generai 

Sec. 

1223  1     A  description  of  the  Indochina 
Refugee  Children  Assiataiuie  ProgranL 


\22a2,    What  regulations  apply  to  the 

Indochina  Refugee  Children  Assistance 
Program? 

122aJ3    What  are  the  definitions  that  apply 
to  this  program? 

Sutipart  B — How  a  State  Appltes  for  a  Grant 

122a. 4     How  does  a  State  apply  for  funds? 
122a. 5    When  does  a  State  apply  for  funds? 
122a. 6    What  is  included  in  the  annual 

program  plan? 
122a. 7    Amending  the  annual  program  plan. 
122a.6    Effective  date  of  annual  program 

plan. 

Subpart  C— How  s  Grant  Is  Made  to  s  State 

122a. 9    Under  what  conditions  does  the 

Commissioner  approve  an  annual 

program  plan? 
122a. 10    What  is  the  maximum  grant  for 

which  a  State  is  eligible? 
122a.ll     Procedures  for  disapproving  a  State 

application 
122a. 12     The  Commissioner  granlb 

administrative  funds  to  an  SEA 

Sul>part  D— How  to  Apply  to  the  State  for  a 
Subgrant  Under  Tttis  Program  ^ 

122a. 13     Who  is  eligible  for  educatiir.a! 

services  under  this  program? 
122a. 14     Who  is  eigible  to  receive  a  subgrant 

under  this  program? 
122a. 15     What  are  the  application 

requirements  for  subgranlees? 

Subpart  E— How  Is  a  Subgrant  Made  to  an 
LEA? 

122a. 16     Procedures  for  disapprov  ing  an  LEA 

appUcabon. 
122a.l7    Amount  of  a  subgrant. 
122a. 18     Ratable  reductions  by  SEAs. 

Subpart  F— What  Condttk>na  Must  B«  Met 
by  the  State  and  Its  Sut>grantees? 

lZ2a.l9    How  are  acfua!  expendityes 

determined? 
122a .20     What  expenditures  does  the 

Commissioner  consider  to  t>e  addilionai? 

Subpart  G— What  Are  the  Admlntetrattve 
ResponsttiHitles  of  the  State  and  Its 
Sut>grantees7 

122a.21     What  are  the  States  responsibibties 

in  administering  the  program? 
122a.22    Who  controls  and  supervises 

services  provided  under  this  program? 
122a.23     When  are  costs  allowable  under  the 

program? 
122a.24     When  may  a  SE.A  make  a  subgrant? 
122a.25     When  may  a  subgrant  beroine 

effective? 
122a.26    What  restrictions  are  there  on  the 

use  of  these  fiinds? 
122a.27    What  constitutes  parent 

invdvemenf  in  the  program? 

Sut>part  H— Compliance  Procedures  Used 
t>y  ttte  ComirHeatoner 

122a.28    Under  what  conditions  does  the 
Commissioner  withhold  funds? 

122a.29    Under  what  circumstances  does  the 
Commissioner  ptermit  waivers  of 
requirements  for  serving  nonpublic 
school  children? 

(Title  n.  Pub.  L  94-405,  as  amended  by  Pub. 

L  95-^561,  unless  otherwise  noted.) 


Su^fwrt  A — General 

§  122a.1    A  description  of  ttie  Indochlrxa 
refugee  children  assistance  program. 

The  Indochina  Refugee  Children 
Assistance  Program  provides  Federal 
financial  assistance  to  States  for 
educational  services  to  Indochinese 
refugee  children: 

(a)  Paroled  into  the  United  States  on 
or  after  January  1,  1977;  and 

(b)  Enrolled  in  elementary  or 
secondary  public  and  nonpublic  schools 
of  the  50  States,  the  Commonwealth  of 
Puerto  Rico,  the  Distnct  of  Columbia, 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Island,  and  the  Northern  Mariana 
Islands. 

(Sections  201-203  of  the  Act) 

S  I22a.2    What  regutattons  apply  to  the 
indocttina  refugee  children  assistance 
program? 

Regulations  that  apply  to  the 
Ipdorhina  Refugee  Children  Assistance 

Program  are — 

fa]  Except  as  otherwise  provided  in 
this  part  (122a),  part  100  of  this  chapter, 

(b)  Except  for  section  100b.35(b),  part 
lOOb  of  this  chapter  and 

[c]  This  part  (122a). 

(Title  n  of  the  Act;  20  U.S.C.  lZ21e--3(ai(l j; 
1232c  (a)  and  (b):  1232d:  31  U.S.C.  200:  42 
U.S.C  2000d) 

§  122a.3    What  are  the  definitions  that 
apply  to  this  program? 

(a)  Definitions  specific  to  these 
regulations. 

As  used  in  this  parL 

"Act"  means  the  Indochina  Refu^^ee 
Children  Assistance  Act  of  1976  fPub.  L. 
94-405).  as  amended  by  section  1331  of 
the  Education  Amendments  of  1978 
(Pub.  L.  95-561). 

"Basic  instructional  services"  means 
those  instructional  services  regularly 
provided  by  a  local  educational  agency 
(LEA)  to  non-refugee  children.  These 
services  may  include  those  provided  by 
regular  personnel  and  the  acquisition  of 
regularly  provided  books  and  other 
instructional  materials. 

(Sections  103.  203  of  the  Act) 

"Child"  means  any  child  who  is 
within  the  age  limits  for  which  the 
applicable  State  is  required  or  permitted 
to  provide  free  public  elementary  and 
secondary  school  education  in 
kindergarten  through  grade  12. 

(Sections  203,  205  of  the  Act) 

"Indochinese  refugee  children"  means 
Vietnamese.  Cambodian  and  Laotian 
children  who  are — 

(a)  Refugees  within  the  meaning  given 
that  terra  in  section  3  of  the  Indochina 


Bnee 
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Migration  and  Refugee  Assistance  Act 
of  1975;  and 

(b)  Who  are  paroled  into  the  United 
States  by  the  Attorney  General  under 
section  212(d](5]  of  the  Immigration  and 
Naturalization  Act  on  or  after  January  1. 
1977. 

(Section  201(b)(3)  of  the  Act) 

"Parent"  means  a  natural  or  adoptive 
parent,  legal  guardian,  or  other  person 
having  primary  responsibility  for  an 
eligible  Indochinese  refugee  child. 

(20  U.S.C.  1231d) 

"Supplementary  educational  services" 
means  services  directly  related  to  the 
educational  needs  of  eligible  children 
that  are  in  addition  to  the  basic 
instructional  services  provided  by  an 
LEA  to  non-eligible  children  of  similar 
age.  Supplementary  educational  services 
focus  on.  but  are  not  limited  to,  English 
language  instruction  in  such  forms  as 
English  as  a  second  language,  English 
for  speakers  of  other  languages  or 
bilingual  education. 

(Section  103(a)  of  the  Act)  *> 

(b)  Definitions  found  elsewhere  that 
apply  to  this  program. 

The  following  terms,  as  used  in  this 
part,  have  the  meaning  given  to  them  in 
section  201(b)  of  the  Act 

Commissioner 

Elementary  school 

Local  educational  agency 

Secondary  school 

State 

State  educational  agency 

Elementary  or  secondary  nonpublic 

schools 
(Section  201(b)  of  the  Act) 

Subpart  B— How  a  State  Applies  for  a 
Grant 

^  122a  4     How  does  a  State  ac>o^y  for 
funds  ' 

A  State  educational  agency  (SEA) 
wishing  to  participate  in  this  program 
shall  submit  to  the  Commission — 

(a)  A  general  application,  as  required 
by  Section  434(b)(1)(A)  of  the  General 
Education  Provisions  Act  (GEPA). 

(b)  An  annual  program  plan,  as 
required  by  Section  434(b)(1)(A)  of  the 
GEPA  and  by  \  lOOb.18  of  this  chapter. 

(20  U.S.C.  1232c(b)(l)(A)) 

'  122a  5     Wh«p  doe*  a  State  appty  for 
tunds? 

(a)  The  Commissioner  publishes  a 
deadline  in  the  Federal  Register  for 
submittal  of  SEA  applications. 

(b)  An  SEA  wishing  to  apply  for  funds 
under  this  program  shall  submit  the 
documents  required  by  S  122a.4  to  the 


Commissioner  no  later  than  the  deadline 
published  by  the  Commissioner. 

(Section  20S  of  the  Act  20  U.S.C.  12Zl»-3(a)) 

5  122a  6     What  Is  included  In  the  annual 
program  plan? 

(a)  The  annual  program  plan 
submitted  by  an  SEA  shall  fulfill  all 
requirements  of — 

(1)  Section  205  of  the  Act; 

(2)  Section  434(b)(1)(B)  of  the  GEPA; 
and 

(3)  Section  100b. 18  of  this  chapter. 

(b)  The  annual  program  plan  also 
shall  describe  procedures  the  SEA  will 
use  for  approving  LEA  applications  and 
for  the  allocation  of  available  funds 
among  participating  LEAs  within  the 
State.  The  allocation  procedures  shall 
provide  for — 

(1)  Differential  payments  to  LEAs  with 
differing  actual  costs  for  serving  eligible 
children;  and 

(2)  Proportionately  distributing  funds 
between  two  or  more  LEAs  within  the 
State  that  provide  educational  services 
to  the  same  eligible  children  during  a 
school  year. 

(Section  205  of  the  Act;  20  U.S.C. 

1232c(b)(l)(A)) 

§  122a.7     Amending  the  annual  program 
plan. 

A  State  shall  amend  the  annual 
program  plan  if  required  under  terms  of 
S  lOOb.28  of  this  chapter. 

(20U.S.Cl221e-3(a)(l)) 

§  122a. 6     Elective  date  of  annual  program 
plan. 

(a)  The  Commissioner  establishes  the 
effective  date  of  a  State's  annual 
program  plan  to  be  October  1  of  the 
fiscal  year  for  which  the  plan  is 
submitted. 

(b)  The  effective  date  of  the  annual 
program  plan  is  the  earliest  date  on 
which  costs  may  be  paid  with  funds 
provided  under  this  program. 

(Section  201(a)  of  the  Act  20  U.S.C.  1221e- 
3(a)(1);  1232c(a)(l)) 

Subpart  C — How  a  Grant  Is  Made  to  a 
State 

%  122a  9  Under  what  condltiona  does  the 
CornmissMxier  approve  an  annual  program 
plan? 

The  Commissioner  approves  each 
annual  program  plan  that  the 
Commissioner  determines  satisfies  the 
requirements  of  the  Act,  the  regulations 
of  this  part  and  the  applicable 
regulations  of  parts  100  and  100b  of  this 
chapter. 

(Section  205(b)  of  the  Act  20  U.S.C.  1221  e- 
3(a)(1)) 


§  1 22a.  10    What  Is  tha  maximum  grant  for 
which  a  Stats  Is  sllgibis? 

(cij  ,\  State  18  eligible  for  a  maximum 
grant  equdl  to  $450  multiplied  by  the 
number  of  eligible  children  5  to  17  years 
of  age  provided  public  or  nonpublic 
educational  serMces  within  the  State,  as 
counted  and  reported  to  the 
Commissioner  in  accordance  with  an 
annual  Notice  that  the  Commissioner 
publishes  in  the  Federal  Register. 

(b)  If  funds  appropriated  are  not 
adequate  to  provide  $450  for  each 
eligible  child  served,  the  Commissioner 
ratably  reduces  the  amount  for  which 
applicant  SF.As  are  eligible  to  the  extent 
necessary  to  i«.eep  total  grants  within  the 
limits  of  the  funds  appropriated  and 
available. 

(Sections  202(b).  21M  of  the  \  t! 

{!  122a.  11     Procedures  for  disapproving  a 
State  application. 

The  Comjnissioner  does  not  finally 
disapprove  an  SEA  application  without 
first  notifying  the  SEA  of  the  reasons  for 
the  proposed  disapproval  and  providing 
the  SEIA  with  a  reasonable  opportunity 
for  a  hearing  on  the  record 

(Section  205(bl  of  the  .\ct) 

!}  1 22a.  1 2    The  Commissioner  grants 
adminlstrattvs  funds  to  an  S£A. 

Subject  to  the  availability  of  funds 
appropriated  for  this  purpose,  the 
Commissioner  pays  each  SFJV  an 
additional  amount  equal  to  the  amount 
expended  by  it  for  the  proper  and 
efficient  administration  of  its  functions 
under  the  program.  However,  the  total  of 
these  payments  may  not  exceed  five 
percent  of  the  amount  that  an  SF.A 
receives  for  the  grant  period  based  on 
the  counting  and  reporting  required 
under  terms  of  §  122a. 10. 

(Section  206(b)  of  the  Act) 

Subpart  0— How  To  Apply  to  the  State 
for  a  Subgrant  Under  This  Program 

§  1 22a.  1 3    Who  Is  sligibte  for  educational 
services  under  this  program? 

IndiK.hinese  refugee  children  who  are 
enrolled  in  a  public  or  nonpul)Iic 
elementary  or  secondary  school  are 
eligible  for  educational  services 
supported  with  Federal  funds  provided 
under  this  program. 

(Section  103.  203.  MS  of  th«  Act) 

$  122a  14    Who  Is  eligible  to  receive  a 
subgrant  under  tttis  program? 

Any  \.£JK  or  group  of  two  or  more 
U-LAs  within  a  State  is  eligible  to  receive 
a  subgrant  under  this  program  if  the  LEA 
or  group  of  \SA.s  provides  public 
educational  services  to  one  or  more 
eligible  Indochinese  refugee  children. 
(Secnons  205(a)(1).  (3).  (61  of  the  .\a] 
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122a  IS 

re<|iHi  eiiieiita  lor  i 

(a]  An  LEA  or  a  group  of  LEAs  that 
desires  to  receive  a  subgrant  under  this 
program  shall  submit  and  application  to 
the  SEA  in  the  form  and  manner 
prescribed  by- the  SEA. 

(b)  Each  LEA  application  shall,  as  a 
minimum,  comply  with  the  provisions  of 
section  427,  GEPA,  regarding  parent 
involvement. 

(Section  205(a)(4)  of  the  Act  20  U.S.C.  1231d) 

Subpart  E— How  Is  a  Subgrant  Made  to 
an  LEA? 

S  122a.l6    Procedures  for  disapproving  an 
LEA  appHcatkMi. 

The  SEA  shall  not  finally  disapprove 
an  LEA  application  for  funds  under  this 
program,  either  in  whole  or  in  part 
without  first  providing  the  LEA  with  a 
reasonable  opportunity  for  a  hearing  on 
the  record. 
(Section  205(a)(4)  of  the  Act) 

§  iaea.17    Amoum  of  a  subgrant 

The  SEA  shall  limit  each  grant  to  an 
LEA  to  the  lesser  of: 

(a)  The  actual  additional  expenditures 
for  providing  authorized  services  to 
eligible  children:  or 

(b)  An  amount  for  each  eligible  child 
served  that  does  n<A  exceed  150  percent 
of  the  amount  granted  to  the  SEA  for 
each  child  counted  and  reported  under 
§  122a.l0. 

(Sections  103.  203  of  the  Act) 

§'l22a.18    Ratable  reductions  by  SEA'S. 

The  SEA  shall  ratably  reduce  the 
average  amount  per  eligible  child  for 
which  each  LEA  is  eligible  under 
§  122a. 17  to  the  extent  necessary  to  keep 
total  subgrants  within  the  State  to  the 
amount  of  the  grant  made  to  the  SEA  by 
the  Commissioner. 

(Section  202(b)  of  the  Act) 

Subpart  F— What  Conditions  Must  Be 
Met  by  the  State  and  Its  Subgrantees? 

§  1 22a.  1 9    How  are  actual  expenditures 
determined? 

(a)  The  Commissioner  considers 
actual  expenditures  allowed  by  the  Act 
to— 

(1)  Be  limited  to  the  cost  of 
educational  services  that  an  LEA  or  SEA 
provides  either  directly  or  by  contract; 
and 

(2)  Be  only  those  costs  that  would  not 
have  been  incurred  except  for  the 
presence  of  Indochinese  refugee 
children. 

(b)  Generally,  these  expenditures 
include — 


(1)  Personnel  costs  necessary  to  meet 
special  educational  needs  resulting  from 
the  presence  of  Indochinese  refugee 
children; 

(2)  Personnel  costs  necessary  to  keep 
regular  educational  services  at  normal 
or  average  levels  established  by  either 
existing  practice  or  formal  policy; 

(3)  Instructional  materials  and 
supplies  necessary  to  meet  special 
needs  of  Indochinese  refugee  children; 

(4]  Instructional  materials  and 
supplies  necessary  to  permit 
participation  by  Indochinese  refugee' 
children  in  regular  school  programs;  and 

(5)  Inservice  training  of  personnel  who 
provide  either  special  or  regular 
instructional  services  for  Indochinese 
refugee  children. 

(Sections  103.  203  of  the  Act] 

§  122a.20    What  expenditures  does  ttte 
Commissioner  consider  to  be  additional? 

To  help  each  participating  LEA 
provide  educational  services  for  eligible 
children,  the  Commissioner  prescribes 
the  following  criteria  for  determining 
what  expenditures  are  additional  within 
the  intent  of  the  Act: 

(a]  If  an  eligible  child  has  been  in  the 
United  States  leas  than  two  years  on  the 
date  of  the  annual  child  count  required 
under  §  122a.l0.  the  Commissioner 
considers  actual  expenditures  to  be 
additional  if — 

(1)  They  are  made  by  the  applicant 
agency  in  accordance  with  section  103 
of  the  Act;  and 

(2)  They  are  directly  related  to  the 
education  of  the  child. 

(b)  If  an  eligible  child  has  been  in  the 
United  States  two  or  more  years  on  the 
date  of  the  annual  child  count,  the 
Commissioner  considers  actual 
expenditures  on  behalf  of  the  child  to  be 
additional  if  they  meet  the  conditions  in 
paragraph  (a)  and — 

(1)  The  expenditures  are  in  addition  to 
the  LEAs  average  per  pupil  expenditure 
of  non-Federal  funds  during  the 
preceding  fiscal  year. 

(Sections  103.  203  of  the  Ac!) 

Subpart  6— What  Are  the 
Administrative  Responsibilities  of  the 
State  and  Its  Subgrantees? 

§  122a.21    What  are  the  State's 
responslt>tHties  in  administertng  the 
program? 

An  SEA  receiving  funds  under  this 
program  is  responsible  for — 

(a)  Compliance  with  its  assurances  to 
the  Commissioner 

(b)  The  review  and  approval  of  its 
LEA  applications:  and 


(c)  Monitoring  the  performance  of 
LEAs  to  which  it  has  awarded  subgrants 
under  this  program. 

(Sections  205(a).  205(b)  of  the  Act  20  USC. 
1221e-3(a]) 

§122a.22    Who  controls  and  superviaes 
services  provided  under  this  program? 

Grantees  and  subgrantees  shall  be 
responsible  for  maintaining  public 
supervision  and  control  over  funds 
provided  under  this  program  and  over 
services  or  materials  acquired  with 
those  funds. 

(Section  205(a)(1),  (6)  of  the  Act  20  U.S  C 
1221e-3(a)) 

{  \22mM    W)>en  are  costs  aHowabte  urtder 
ttie  program? 

(a)  SEAs  and  LEAs  shall  use  fuixis 
provided  under  this  program  for  costs 
incurred  only  on  or  after  October  1, 
1978,  to  provide  educational  services  to 
eligible  Indochinese  refugee  children 
and  inservice  training  for  instructional 
personnel,  as  authorized  in  section  103 
of  the  Act.  These  costs  include  only 
actual  additional  expenditures  incurred 
for  providing  educational  serviices 

(Sections  103,  201(a)  of  the  Act) 

fi  122a.24    Wfien  may  an  SEA  make  a 
subgrant? 

An  SEA  shall  make  a  subgiant  to  an 
LEA  only— 

(a)  On  or  after  the  date  on  which  the 
SEA  application  to  the  Commissioner  is 
effective; 

(b)  After  the  LEA  presents  e\  idence 
that  it  conducts  an  appropriate 
assessment  of  the  educational  needs  of 
eligible  children  that  is  subsequently 
used  as  a  basis  for  instruction:  and 

(c)  If  all  the  requirements  of  the  Ad 
and  applicable  regulations  are  met. 

(Sections  203.  205(a)  of  the  Act;  20  U.S.C 

1221e-3(a)(l)) 

§  122a.25    When  may  a  subgrant  C>ecome 
effective? 

(a)  An  SEA  may  make  a  subgrant  to 
an  LEA  effective  on  the  later  of — 

(1)  The  first  day  that  the  SEA 
application  to  the  Commissioner  is 
effective:  or 

(2)  The  first  day  that  any  eligible 
Indochinese  refugee  child  received 
pubhc  educational  services  under  the 
supervision  of  the  applicant  LEA 

(b)  No  subgrant  may  be  made 
effective  before  October  1. 1978 

(Sections  201(a),  203.  205  of  the  Act.  20  U  S  C 
1221e-3(a)(l)) 
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fi«  j»«  of  '.^e»e  'ji^ds? 

^dJ  wiai.uca  ^..^  subgrantees  shall 
not  use  funds  provided  under  this 
program  for — 

(1)  Programs,  services,  and 
e\pendit\ire«  that  are  not  authorized 
under  section  103  of  the  Act; 

(2)  Overhead  costs,  construction  costs, 
acquisition  or  rental  of  space,  or 
transportation  costs: 

(3)  Basic  educational  services 
provided  for  eHgible  children  by 
nonpublic  schools. 

(4)  Salaries  for  teachers  or  other 
employees  of  nonpublic  schools,  except 
for  authorized  educational  services 
performed  outside  their  regular  hours  of 
duty  with  nonpublic  schools  and  under 
the  supervision  and  control  of  a  public 
agency,  or 

(5)  The  use.  acquisition  or  installation 
on  nonpublic  school  premises  of 
equipment  that  is  not  mobile  or  portable. 

(Sections  103.  205(a)(b)  of  the  Act;  Lemon  vs. 
Kurtzinan  403  U.&  802  (1971)) 

}  ":2a  2'     W^at  iocs;  t„!es  parent 

^u,  1:..-  -L_  -       -ctive  with 

respect  to  funds  obligated  under  this 
program  after  September  30. 1979. 

(b)  Each  SEA  shall  take  appropriata 
action  to  insure  that  parents  of  eligible 
children  are  effectively  involved  in  the 
planning,  implementation,  and 
evaluation  of  LEA  services  provided  or 
assisted  under  this  program. 

(c)  If  an  LEA  receives  funds  under  this 
program  for  100  or  more  eligible  children 
and  the  eligible  children  constitute  at 
least  one  percent  of  the  LEA's  student 
"-roUment.  the  LEA  shall  establish  a 

^i.itrictwide  parent  advisory  council. 
V    (dj  If  an  LEA  receives  funds  under  this 
program  for  fewer  than  100  eligible 
children,  the  LEA  shall  actively  solicit 
consultation  with  parents  and  encourage 
their  participation  in  existing  parent 
advisory  councils  or  similar 
organizations. 

(e)  Each  participating  LEA  shall 
establi'^ri  oi!;  les  and  procedures  to 
insure  ^  it'^j|Jf^'*'  dissemination  of 
progra  •  pa.:*  a-  >i  evaluations  to 
parents  of  eligibie  children  and  to  the 
general  public. 

(20  U  S.C  1231  d) 

Subpart  H — Compliance  Procedures 
Us«d  by  th«  Commissioner 

5  122a. 28     Und«r  wtmi  coodttions  cJoe«  the 
Co«nm«»«*on«f  «r*t^^oid  fund*? 

SuDjei-t  tu  \nf  .-q  .;»;:. ^;its  of  sectJOn 
207  of  tiie  Act  the  Commissioner  may 
vs  thhold  payments  under  this  part  to  an 
SLA  . :  the  Commissioner,  after  notice 


and  hearing.  Rnds  that  there  has  been  b 

failure  to  meet  the  requirements  of  the 

Act. 

(SeUion  207  of  \he  Act) 

$  '27-3.2^     Un<J«f  w^at  c1rcurT>»tar>ce»  doe» 
f^e  Co<nm«»*on«r  p«rmtl  watver*  of 
requirement*  fo«-  »«rvin<j  nonputoilc  school 

ChHclren-> 

(a)ll)  if  -1  ^'Hfp  is  prohibited  by  law 
from  provhiiriij  jniblic  educational 
services  to  eligible  Indochinese  refugee 
childr--  ^"-ollpd  in  nonpublic 
elempi.t^rv  ir  sr  ondary  schools,  the 
Com-Tiissioner — 

(i)  V\  lives  this  '■♦'quirement;  and 

(ii)  \  -intfrs  :   r  services  to  affected 
eligible  children  by  contracting  with 
organizations  or  individuals  within  the 
State  qualified  to  provide  educational 
service  in  accordance  with  the  Act  and 
this  part 

(2)  For  the  purpose  of  determining  if 
the  c<':uiiti()ns  Jt'Hi  nheii  in 
lubpartijjrHpn  ;  1    ev  h!  u\  the  State,  the 
f  om.T.is.sionr'r  rt-quires  the  SEA  to 
f'.  ii.sh  -in  opiniiin   >f  the  Attorney 
Ct'DtT  Ii  uf  the  bt.iU' 

(b)  If  the  Commissioner  arranges  for 
servicrs  to  phgibip  rh;!di^n  u"i'nding 
nuriput)uc:  »tliui).*.  the  C.or!ui!..->i)  jner 
rftiij(.t*8  t'le  ><rci.".t  tu  '.."^.e  Si-..\  by  the 
a;..^-.nt  i>f  luiuis  i.t  wh,„n  'Me  SEA 
would  ^d\f  !h*it.  e.i^i[,.c  on  behalf  of 
those  childre: 

fr]  Even  if  dn  ">i-\  la  prohibited  by 
hiw  !ri)Ln  pruvuMu  puDi.c  educational 
services  for  children  enrolled  in 
nonpublic  elementary  and  secondary 
schools,  the  SEA  shail  identify  and 
separately  enumerate  these  children  in 
the  report  required  under  {  122a.l0. 

(Sect,  ti  J«*.  ,  ji   hf  \ci] 

(trxcnu.'.itjontt  srd  1  r«j( vidua i*  Vi>  Hf  s<-tii 
SpMnal  RaqiMst  for  (x>cnm«nl« 

[).T^   H"   ¥.'.  n  ''!~-i  r.>.>'s       RducaHon 
and  Culture  Division,  Viemamese 
Communify  C<»ni«»r  1501  N  Lincoln  Street. 

A.-!;rn{to[i.  Virginn  .'..\,V\ 
Asian  .\iaenian  [j-^m  Ik-if.Hf  H.i.i 

Educatu  (.  y  .:.'-.   4!  i._d:'ui,  sTf,--.  \,vv 

York.  New  York  1  ««  _ 
Pacific  Asian  C<«i!i*'.   r   1"'^'  T*  "  Alameda, 

Suite  210.  Saa  jiwe   ...^^;iJ^Iil<^  -ui.^n. 
[aparvese  .\meni,d:.  C;.zfn3  Lca^  ,<'   ^  Peace 

A.P.P.,K  :::.     r;^  [V  K  ^'3u  ;%»  Moines, 

low  1     KlMto 

Center  for  .Svjut.*if<i»t  ,\«ian  Refugee 

Resett.emeni.  tM4  Market  Street.  Sth  Floor. 

San  Franciaco,  Caiifo-nia  94102.        ; 
Indochinese  Serve  Center  4'^'^  V»tK  ^"^t. 

Sa.'i  i)  t'K-     (  .^!lf.<mla  92irH 
Cx)venjor  »  in/urn;ti:ion  l.4}ntpr  f  n  .^.s.nn 

-\-,>,  s',1.;   ►"    ;•)!    \    ''^  l^ta.'.e  hLrueL,  Ria. 

JilJlv.  \.:.n,ttg<      .....'ioi;!  tltltk-'i 

Ms.  Clona  Franit.  Teacher  Specialist  ESOL 
Bilingual  Office.  Montgomery  County 


i  ■  1 '  ;      SchooU,  850  North  Hungerfi  i  rd 
l)r\p   RixkvUJe.  Maryland  20852. 
Ind<>-Ajriencan  PnendAhip  Society,  221U 
Miiii«ner  Street,  Philadelphia. 

l'i';;;is>lvania  lSm5 
.'\s!an  American  Council  of  Greater 

Philadelphia.  1018  Race  Street. 

Philadt'lf  hiH   Pennsylvania  19107 
Ndtional  .A»8cx:iation  for  Asian  AmericHn 

ind  PHcific  Education,  706  S.  G  Street, 

1  dvXima,  Washington  20005. 
Organization  of  Chinese  ,A.Tiencan».  1443 

Rhode  Island  .\veiiue,  .\W..  Washmjjton, 

D  C  20(X)fS 
Executive  Dirt'ctLir,  V\  ashin^jlon  State 

Comniission  on  .\8ian  American  Affairs 

1417  Columi'id   0!)mpia.  Washington 

98504. 
Union  of  Pan  .Asian  Communities.  245P 

M.!-kpt  Street   San  Dieso.  California  92102. 
InterTMthinal  loatitute  of  LA..  435  S.  Boyle 

Av"    l--a»l  Lx)S  Angelea.  Caiifonua  900:A3 
Mrs   (  hrtflotte  Br.U.  Coordinator.  ESOL 

U;tue.  .S201  Baltimore  Lane.  Lanham. 

M.Kvldnd  20«01. 
Dr   M  ..-M  I1''".j.idi.  ESL  Secondar>' 

Cvft-irUwidtur   Arlington  County  Puhlir 

Schools.  816  S  Walter  Reed  Dnve, 

Arling'i  n.  Virginia  22205 
Mr.  Seyn;aui-  Stiff.  Cumculum  Specialist^ 

Arlington  County  Public  Schools.  125  Old 

S.  Glebe  Road  .Arlington.  Virginia  22204 
Dr  Uur.iid  Oeartxrm.  Director  Elementary 

Instrjrtion.  418  N  Washington  Street. 

Alexandria.  Virginia  ZZ313. 
Nguyen  .\«oc  Bu  h   Vietnamese  Community 

Center.  1501  N.  Lincoln  Street  Arlington. 

Virginia  22201. 
Mr  i'ho  Ba  l>M)g.  .\ational  Indochinese 

i  ii  ar;[i>jhciuse  Center  for  Applied 

L.:igu:i!t',,:s   IflU  N   Kent  Street.  .Ariin^tcn, 

Virginia  22209 
Vietnamese  Commiinity  Center.  1501  N. 

Lincoln  Street.  .Arlington.  Virginia  2Z201 
Dr  Ton  I"hat  iN'iem.  73J4  L«ee  Highway.  Fall.s 

Chu.riJi.  Virginia. 
Ver.i  rable  Dr  Thich  Giac  Chic.  Washmgtor 

A-e«  Buddhist  Church.  5333  16th  Street. 

\U    Washingtoa  DC.  20011 
Mr   \^  Phuoc  Nguyen.  2772  Biocker  Place 

hallsChurrii.  VA  22043. 
i)r   Nguyen  Manh  Hung,  George  Mason 

•    wrsi'y    4+1)0  I' Pi ;\  ersity  Dnve,  Fairfax. 

V  \ 
[FR  ,  I- .    •*  ;  Jt.+K  V  ,r  •  >  :;  "V.  »-«5  amj 
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interested  parties.  These  proposed 
regulations  also  required  a  foimal 
norppmpnt  KM>t%vi>en  the  aDolicant 


Commissioner  proposes  to  pay  students 
a  stipend  of  no  more  than  the  prevailing 
hourlv  minimum  wage  for  participation 


proposed  regulations.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

(45  CFR  Part  161  i 

Biomedtcal  Sciences  Program 

agency:  Office  of  Education.  HEW. 
ACTiOM:  Proposed  Regulations. 

summary:  The  Commissioner  proposes 
•  >;  .  .      ns  for  the  Biomedical  Sciences 
Program  required  by  the  Education 
Amendments  of  1978,  These  proposed 
regulations  govern  the  award  of  grants 
to  institutions  of  higher  education  for 
projects  designed  to  motivate  and 
educate  secondary  school  youth  from 
economically  disadvantaged 
backgrounds  to  prepare  for  and  enter 
into  biomedical  professions, 

OATtS:  All  written  comments  on  the 
proposed  regulations  must  be  received 
on  or  before  August  24. 1979.  Public 
meetings  will  be  held  in  each  of  the  ten 
regions  on  August  1. 1979.  The  time  for 
these  meetings  is  9  a.m.-12  noon, 

AOOMESSES:  Written  comments  should 
be  addressed  to  Dr.  Melvin  E. 
Engelhardt.  U.S.  Office  of  Education.  400 
Maryland  Avenue,  SW,.  (Room  3012. 
ROB  No.  3).  Washington.  D.C.  20202.* 

The  locations  of  the  public  meetings 
are: 
Region  I — Boston:  Boston  School  Dept.. 

Adminstration  Building.  Boston  Comniittee 

Hearing  Rm.,  26  Court  Street.  Boston. 

Massachiuetts. 
Region  U — New  York:  Hearing  Room  E.  Room 

2222.  28  Federal  Plaza,  New  York,  New 

York. 
Region  III — Philadelphia;  University  Qty 

Holiday  Inn.  3atii  &  Chestnut  StreeU. 

Philadelphia.  Pennsylvania. 
Rpgion  IV — Atlanta:  Regional  Office  Building. 

101  Mariette  Towers  Bldg..  Suite  2221. 

Atlanta.  Georgia. 
Region  V — Chicago:  Center  for  Urban 

Education.  160  West  Wendell  Street  (1050 

North  Wells),  Chicago,  Illinois  60601 
Region  VI — Dallas:  William  Travis 

EHementary  School,  3001  McKinney  Street. 

Dallas.  Texas  75204 
Region  VII — Kansas  City:  Fevieral  Office 

BJdg  ,  601  East  12th  Street,  Room  14a 

Kansas  City,  Missouri. 
Region  VUI — Denver  George  Washington 

High  School.  655  SoutJi  Monaco  Street. 

Denver,  Colorado. 
Region  IX — San  Francisco:  Federal  Office 

Building,  Room  209.  50  United  Nations 

Plaza.  San  Francisco,  California. 
Region  X — Seattle:  Ingram  High  School,  Little 

Theater,  1819  North  135th  Street.  Seattle. 

Washington. 

FO«  FURTMCR  IMF0«MAT10N  CONTACT: 

[)'   \U-:"h    .Pngt'lhcirdt,  (202)  245-1990. 

FOfl  INFORMATION  ON  REGIONAL 

HEAAiNOS  CONTACT:  The  appropriate 

kegiur.a:  Uonimissioner  for  Education 
Programs  listed  below: 


Region  L  Boston.  Dr.  Thomtis  I  Bums.  (617J 

223-7500. 
Region  n.  New  York,  Dr  William  D.  Creea 

(212)  264-4370. 
Region  III.  Philadelphia.  Dr  Alt>ert  C 

Crambert.  (215)  596-1001. 
Region  IV,  Atlanta,  Dr.  William  L  Lewis 

(404)  221-2063. 
Region  V,  Chicago.  Ms.  |uliette  Noone  Lester. 

(312)  353-5215. 
Region  VI.  Dallas,  Mr.  Edward  )  Baca.  (214) 

767-3628. 
Region  VII.  Kansas  City.  Dr  Harold 

Blackburn.  (816)  374-2276. 
Region  Vm.  Denver,  Dr.  John  RunkeL  (303) 

837^3544 
Region  IX.  San  Francisco,  Dr.  Caroltaie  CiUin. 

(415)  556-4920. 
Region  X.  Seattle.  Mr.  Allen  Apodaca.  (206) 

442-04aa 

SUPPLEMENTARY  INFORMATIOM: 


A.  Purpose 

The  primary  pi 
to  educate  and  mo< 
economically  disa 
prepare  them  for  a 
secondary  schools 
the  biomedical  sciei 


of  llie  program  is 
rate  talented, 
/antaged  youth  to 
lission  into  post 
jadirxg  to  careers  in 
ices.  A  goal  of  the 
program  is  to  encourage  these  youth,  on 
completion  of  training,  to  practice  in 
communities  that  are  underserved  by 
biomedical  professionala. 

B.  Sununary  of  Major  Provisions 

These  proposed  regulations  state  the 
purpose  of  the  Biomedical  Sciences 
Program,  define  pertinent  terms,  and 
describe  the  nature  of  projects  for  which 
the  Commissioner  makes  grants  to 
institutions  of  higher  education.  The 
proposed  regulations  outline  the 
methods  and  procedures  for  applying  for 
a  grant  and  descnbe  the  criteria  to  be 
used  in  reviewing  applications. 

The  following  statements  explain  the 
reasoning  or  the  circumstances  that  led 
to  the  proposal  of  specific  regulations. 
The  Commissioner  invites  comments  on 
these  matters. 

§  1611.3  Definitions.The  Act  requires 
the  Commissioner  to  determine  whether 
the  secondary  school  system  with  which 
the  project  is  to  be  carried  out  has  a 
relatively  high  proportion  of  students 
from  an  economically  disadvantaged 
background.  These  proposed  regulations 
provide  a  definition  of  the  term 
"secondary  school  system  which  has  a 
relatively  high  proportion  of  students 
from  an  economically  disadvantaged 
background."  The  Commissioner  uses  as 
the  basis  for  this  definition  the 
provisions  of  title  1  of  the  Elementary 
and  Secondary  Education  Act  for 
special  project  grants  to  local 
educational  agencies  (LEAs)  that  have 
especially  high  concentrations  of 
children  from  low-income  families. 


Although  the  definition  of  an 
economically  disadvantaged  student 
under  the  Biomedical  Sciences 
Program — a  student  from  a  family 
whose  income  is  50  percent  or  less  of 
the  median  income  of  families  of 
comparable  size — is  somewhat  different 
from  that  of  low-income  children  for 
purposes  of  title  I.  the  two  definitions 
are  sufficiently  close  so  that  title  I  data 
can  be  used  in  determining  eligible 
artMs  for  the  Biomedical  Sciences 
Program. 

A  "secondary  school  system  which 
has  a  relatively  nigh  proportion  of 
students  from  an  economically 
disadvantaged  background"  is  defined 
in  these  proposed  regulations  as  a 
secondary  school  or  schools  in  which  at 
least  5.000  or  20  percent  of  the  students 
who  reside  in  the  area  ser\ed  by  the 
school  or  schools  are  counted  under  title 
I  of  F^EA  as  being  from  low-income 
families. 

S  161/.4     Eligible  applicants  These 
proposed  regulations  permit  any 
institution  of  higher  education  to  apply. 
Thi'v  also  permit  joint  applications,  joint 
applications  may  be  necessary  to 
include  the  mandated  minimum  number 
of  target  students  and  also  make  it 
possible  to  have  comprehensive  rural 
projects. 

§  161/.5     Eligible  participants  The 
Act  defines  the  eligible  student 
participants  but  does  not  prescribe  the 
method  of  selection.  These  proposed 
regulations  ensure  that  student 
candidates  in  each  project  area  have  an 
equal  opportunity  to  apply  and  that  the 
selection  process  is  fair  for  all  and 
known  in  advance.  The  Commissioner 
publishes  census  data  on  the  median 
national  income  to  help  applicants 
determine  the  financial  eligibility  of 
students. 

The  proposed  regulations  allow 
talented,  non-low  income  secondary 
school  students  to  participate  in  the 
project.  However,  the  applicant  cannot 
receive  or  use  project  funds  for  any 
additional  expense  incurred  as  a  result 
of  providing  instruction  for  these 
students. 

§  161/20     .Vature  of  projects.  While 
the  applicant  must  be  an  institution  of 
higher  education,  the  projact  involves 
students  enrolled  in  secondary  schools. 
The  institution  and  the  LF^(s)  that  are 
participating  in  the  project  therefore 
must  work  together  closely  if  the  project 
is  t(i  serve  the  students  adequately 

These  proposed  regulations  require 
that  an  applicant,  in  formulating  a 
project,  consult  with  local  school 
officials  and  teachers  of  the  public  and 
private  schools  involved,  with  parents  of 
prospective  participants,  and  with  other 
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interested  parties.  These  proposed 
regulations  also  required  a  fonnal 
agreement  between  tihe  applicant 
institution  and  the  LEA(s]  including  the 
appropriate  public  and  private  schools. 

TTiese  regulations  propose  that  an 
institution  of  higher  education  be 
allowed  to  submit  only  one  application 
in  any  one  year.  If  it  wishes  to  conduct 
another  project  with  a  new  group  of 
"tudents  the  next  year,  it  must  submit 
another  application,  but  that  application 
must  compete  with  those  of  other 
institutions.  An  institution  may  receive  a 
maximum  of  four  projects. 

§  1617.21    Duration  of  projects.  The 
Act  specifies  that  projects  be  designed 
for  a  five-year  period.  Funds  are  granted 
annually. 

{  161/.32    State  review  of 
applications.  These  proposed 
regulations  require  diat  the  applicant 
institution  allow  the  State  educational 
agency  (SEA) — and,  if  different,  the 
authorized  agency  for  higher  education 
in  that  State — the  opportunity  to  review 
and  comment  on  the  application  before 
it  is  submitted  to  the  Conmiissioner.  The 
SF.A  and  the  higher  education  authority 
can  be  helpful  in  providing  information 
relative  to  the  eligibility  of  student 
participants:  e.g.,  ESEA  title  I  eligible 
data.  They  may  also  be  able  to  suggest 
resource  persons  and  facilities  that  may 
be  available  to  the  project,  help  avoid 
duplicative  effort,  and  assist  with 
certain  problems:  e.g.,  those  related  to 
rural  or  other  priority  areas.  Neither  the 
SEA  nor  the  higher  education  authority 
may  disapprove  an  application. 

§  161/42    General  criteria  and 
§  161/43    Additional  criteria  specific  to 
projects  in  the  biomedical  sciences.  To 
assure  selection  of  projects  of  highest 
quality,  the  proposed  regulations  include 
the  five  selection  criteria  required  by 
Education  Division  General 
Administrative  Regulations  (EDGAR).  In 
addition,  three  criteria  specific  to  the 
Biomedical  Sciences  Program  are 
proposed. 

§  161/44    Special  considerations.  For 
the  selection  of  projects  among  those 
that  are  otherwise  equal  in  quality,  the 
proposed  regulations  give  priority  to 
programs  not  previously  offered,  give 
special  consideration  to  projects  located 
in  health  manpower  shortage  areas  and 
in  rural  areas,  and  seek  to  achieve  a 
diversity  of  geographic  settings  (section 
383(b)). 

S  1617.50    Allowable  costs.  The  Act 
allows  student  particif>ant8  to  receive  a 
modest  stipend  up  to  $30  per  month  for 
full  participation  during  the  academic 
year.  The  Act  also  requires  the 
Commissioner  to  determine  allowable 
costs  for  summer  sessions.  The 


Commissioner  proposes  to  pay  students 
a  stipend  of  no  more  than  the  prevailing 
hourly  minimum  wage  for  participation 
in  the  summer  program.  Students  may 
not  receive  additional  pay  from  project 
funds  for  summer  work  in  laboratories, 
hospitals,  community  clinics,  or  similar 
settings. 

Because  students  will  receive  all  of 
their  instruction  and  perform  other 
activities  after  regular  school  hours, 
these  proposed  regulations  allow 
stipends  for  educational  personnel  for 
this  extra  work. 

The  Act  stresses  the  importance  of 
involving  parents  of  student  participants 
in  meaningful  ways  so  that  they  will 
encourage  and  assist  their  children  in 
pursuing  careers  in  the  biomedical 
sciences.  The  proposed  regulations 
allow  the  grantee  to  use  project  funds 
for  the  costs  of  meals,  transportation,  or 
other  reasonable  expenses  related  to 
parent  participation  in  special  events 
cormected  with  the  project. 

Funding  strategy.  For  each  year  of  the 
project,  the  grantee  will  receive  a 
maximum  of  $2,400  for  each  talented, 
economically  disadvantaged  student 
who  participates  in  the  project.  The  total 
grant  must  cover  all  costs  during  the 
academic  year,  including  student 
stipends.  An  additional  amount,  to  be 
negotiated  by  the  Commissioner  and  the 
grantee,  will  be  granted  for  a  stmimer 
program  for  each  year  of  the  project. 
The  Act  also  provides  that  five  percent 
of  each  year's  appropriation  is  to  be 
used  to  evaluate  the  projects. 

Invitation  To  Comment 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  Since 
we  expect  to  schedule  public  meetings 
for  several  regulations  on  the  same  day, 
at  the  same  place,  we  need  to  get  an 
idea  of  how  many  persons  are  interested 
in  speaking  about  these  regulations.  If 
you  are  interested  in  making  oral 
comments  at  a  public  meeting,  we 
encourage  you  to  caU  the  appropriate 
Regional  Commissioner  of  Education. 
who  will  schedule  a  time  for  your 
comments.  Persons  who  do  not  notify 
the  Regional  Commissioner  of  their 
intention  to  make  oral  comments  will  be 
given  an  opportunity  to  speak.  Those 
persons  making  presentations  will  be 
called  upon  according  to  their 
prearranged  schedule,  or  if  not 
prearranged,  in  the  order  of  registration. 

We  expect  that  comments  on  these 
proposed  regulations  will  be  first  on  the 
agenda  of  the  pubtic  meeting. 

In  addition,  interested  persons  are 
invited  to  submit  comments  and 
recommendations  regarding  the 


proposed  regulations.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  August  24.  1979  will  be 
considered  in  the  development  of  the 
final  regulations. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period  in  Room  3012, 
ROB-3,  7th  h  D  Sti^ets,  S.W„ 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

C.  Education  Division  General 

Administrative  Regulations 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  requirements  are  covered  in 
EDGAR  which  will  replace  the  General 
Provisions  for  Office  of  Education 
Programs  Regulations.  EDGAR  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  May  4, 1979. 

Anyone  wanting  to  comment  on  those 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM,  rather  than  to  this 
NPRM. 

The  following  items  applicable  to  this 
program  will  now  be  among  those 
covered  generally  in  EDGAR: 

How  to  apply  for  a  grant. 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  procedures  the  Office  of 
Education  uses  to  ensure  compliance. 

D.  Citations  of  Legal  Authority 

As  required  by  section  431(a]  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a)).  a  citation  of  statutory 
authority  for  each  section  of  the 
proposed  regulations  has  been  placed  in 
parentheses  on  the  line  following  the 
text  of  each  section. 

These  proposed  regulations  are  issued 
under  the  authority  of  Titie  III,  Part  L  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by 
the  Education  Amendments  of  1978 
(Pub.  L  95-561). 

Dated  May  30,  1979. 
Ernest  L  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  June  17, 1979. 
Hale  Champion, 
Acting  Secretary  of  Health,  Educatioi)  and 

Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13  Biomedical  Sciences  Program  not 
assigned  yet). 
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It  is  proposed  that  Tide  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  a  new  part  1811  to  read  as 

follows: 

PART  161L— BIOMEDICAL  SCIENCES 

Subpart  A — General 

Sec 

leil.l  The  Biomedical  Sciences  Program. 

1611.2  Regulation*  that  apply  to  the 
Biomedical  Sciences  Program. 

1611.3  Definitions 

1611.4  Eligible  applicants 

1611.5  Eligible  participants. 

1611.6  Selection  of  students. 

Sobpan  B— P'oiects  tne  (>H(ce  or 
Education  Assists  under  This  Program 

1611.20  Natiire  of  projects. 

1611.21  Duration  of  projects. 

1611.22  Conditions  required  to  continue 
projects. 

1611.23  Information  required  to  continue 
projects. 

Subpart  C— How  To  Apply  for  a  Grant 

1611.30  Procedures  for  applying. 

1611.31  Limitation  on  the  number  of 
applications 

1611.32  State  review  of  applications. 

Subpart  D — Mowr  a  Grant  is  Made 

1611.40  Review,  selection,  and  approval  of 
applications 

1611.41  Criteria  for  approval  of  applications: 
general  information. 

1611.42  General  cnteria. 

1611.43  Additional  cnteria  specific  to 
projects  In  the  biomedical  sciences. 

1611  44    Special  considerations. 

Subpart  E— Conditions  That  Must  Be  Met  by 

a  Grantee 

1611.50  Allowable  costs. 

1611.51  Non-allowable  costs. 

1611.52  Coordination  among  the  projects. 
Authority:  Title  III.  Part  L  of  the  Elementary 

and  Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments  of 
1978.  (Pub.  L  95-561). 

Subpart  A— General 

5  1611.1     The  biomedical  sciences 
program. 

The  Commissioner  awards  grants  to 
institutions  of  higher  education  to— 

(a)  Motivate  and  educate  secondary 
school  students  from  an  economically 
disadvantaged  background  to  prepare 
for  and  enter  into  careers  in  the 
biomedical  sciences; 

(b)  Assist  these  students  to  develop 
the  skills  and  competencies  essential  to 
success  in  these  careers  and  to 
overcome  disadvantages  resulting  from 
foreign  language  barriers; 

(c)  Instill  in  these  students  awareness 
and  concern  for  the  health  of  their 
families  and  communities;  and 

(d)  Introduce  these  students  to  the 
opportunities  and  challenges  of  servixig 


in  communities  that  have  a  need  for 
pei^ons  trained  in  the  biomedical 
sciences. 

(20 use.  3051) 

$  1611.2     Regulations  that  apply  to  the 
tMo»T>«dical  »c»«nc«»  program. 

The  following  reguidtiuns  apply  to  the 
Biomedical  Sciences  Program; 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
in— 

(1)  Part  100a  (Direct  Grant  Programs], 
except  for  5  100a,250.  S  lOOa.251. 

i  lOOa.253,  and  9  lOOa.254;  and 

(2)  Part  100c  (DefiniUons). 

(b)  The  regulations  in  this  part  1611. 

(20  U.SC.  1221e-^(a)(l)) 

5  161L3     Definitions. 

(a)  Definitions  m  the  Act.  Terms 
defined  in  the  Act  (section  382]  are: 
Applicant 

Biomedical  science 

Full  participant 

Project 

Public  secondary  school  system 

School  of  biomedical  science 

Student  from  an  economically 

disadvantaged  backgroimd 
Talented  student  from  an  economically 

disadvantaged  background 
Target  student. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  part  100c: 
Application 

Award 

Budget 

Budget  period 

Commissioner 

Equipment 

Fiscal  year 

Grant  period 

Local  educational  agency  (LEA) 

Project  period 

Public 

Secondary  school 

State  educational  agency  (SEA) 

Supplies 

(c)  Progiam  Definitions.  As  used  in 
this  part: 

"Act"  means  Title  ID.  Part  A  and  Part 
L.  of  the  Education  Amendment  of  1978 
(Pub.  L  95-561). 

"Biomedical  sciences  project"  means 
a  five-year  plan  of  activities  that  takes 
only  the  original  group  of  students 
through  biomedical  science  educational 
experience  during  their  secondary 
school  years  in  preparation  for  post 
secondary  school  study. 

"Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which  meets  the  requirements  set 
forth  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965  as  amended. 


"Secondary  school  system  which  has 
a  relatively  high  proportion  of  students 
from  an  economically  disadvantaged 
background"  means  a  secondary  school 
or  schools  in  which  at  least  5,000  or  20 
percent  of  the  secondary  school 
students  who  reside  in  the  area  served 
b>  the  school  or  schools  are  counted  as 
being  from  low  income  families  for 
purposes  of  title  1  of  the  Elementary  and 
Secondar>'  Education  Act. 

"Private,  nonprofit,  secondary  school 
system"  means  a  nonprofit  secondary 
school  or  group  of  secondary  schools 
operated  by  an  agency,  organization,  or 
institution  not  under  public  control 
which  is  recognized  or  certified  by  the 
SK.A  as  meeting  State  criteria  for 
secondary  schools. 

"Rural  area"  means  an  area  that  is  not 
included  within  a  Standard 
Metropolitan  Area  (as  defined  by  the 
U.S.  Bureau  of  Census).  A  rural  area 
cannot  contain  any  city,  town,  borough. 
village,  or  other  subcounty  political  unit 
with  a  population  over  2.500. 

(20  U.S.C  3052,  3054(a)(2)(A),  and  2942(b)) 

{1611.4    Eligible  applicants. 

(a)  The  Commissioner  awards  grants 
to  institutions  of  higher  education  on  a 
competitive  basis  under  selection 
procedures  and  criteria  of  this  part  and 
of  EDGAR 

(b)  Two  or  more  institutions  of  higher 
education  may  join  in  applying  if  a  joint 
project  may  serve  better  the  purpose  of 
the  program,  as  in  rural  areas.  One  of 
the  institutions  shall  be  designated  as 
the  applicant.  All  applications  for  joint 
projects  are  subject  to  the  provisions  of 
EDGAR. 

(20  U.S.C  3053) 

§  1611.5     Eligible  participants. 

(a)  An  institution  of  higher  education 
may  enroll  in  an  approved  project  only 
students  who — 

(1)  Are  talented  as  determined  by 
criteria  stated  in  §  16ll  6: 

(2)  Are  from  an  economically 
disadvantaged  background,  as  defined 
in  the  Act  (section  382(7));  and 

(3)  Attend  school  in  the  secondary 
school  system  reside  in  the  area  served 
by  that  school  system,  or  attend  a 
private  school  in  that  area. 

(b)  In  determining  whether  a  student 
comes  from  an  economically 
disadvantaged  background,  and 
therefore  is  eligible  to  participate,  an 
applicant  or  an  IX.A  may  request  the 
parents  to  provide  a  statement  regarding 
their  annual  income. 

(c)  An  institution  of  higher  education 
may  enroll  in  a  project  students  who  are 
in  the  ninth  or  tenth  grade  during  the 
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first  or  second  year  of  the  project  II  may 
diso  enroll  students  who  are  in  the 
eleventh  or  twelfth  grade  *vho  have 
participated  satisfactorily  in  the  project 
or  in  a  program  comparable  to  the 
project. 

(d)  The  project  may  include  among  its 
students  who  are  considered  to  come 
from  a  comparable  program  only  those 
students  who — 

(1)  Transferred  to  the  project  school 
from  another  school  having  a  similar 
pioject  in  which  the  student  participated 
satisfactorily  for  a  full  academic  year;  or 

(2)  Participated  satisfactorily  during 
an  academic  year  for  at  least  100 
hours — but  who  eire  no  longer  enrolled — 
in  a  program  having  similar  objectives 
and  providing  similar  experiences  as  the 
Biomedical  Sciences  Program.  Certain 
Upward  Bound  and  Talent  Search 
projects  may  quahfy  if  they  provide 
similar  activities  and  meet  similar 
objectives. 

(e)  The  project  may  also  include  other 
talented  secondary  school  students  who 
do  not  qualify  as  economically 
disadvantaged  stiidents  as  defined  in 
the  Act  (section  382(7)).  A  grantee  may 
not  receive  project  funds  for  these 
students. 

jf)  The  project  may  enroll  in  its 
summer  session  only  students  who  were 
full  participants  during  the  previous 
academic  year.  Students  are  not 
required  to  participate  in  the  summer 
session. 

(20  use.  3052  (7),  (8).  and  (9\.  and  3054(a)  (4) 

and  (lOJ) 

§  1611.6    Selection  of  students. 

(a)  An  applicant  shall  establish 
criteria  for  the  selection  of  students  and 
plan  for  recruitment  activities.  The 
applicant  shall  consult  on  these  matters 
with  officials  of  the  public  and  private, 
nonprofit  secondary  schools  serving  the 
target  area,  in  carrying  out  these 
activities. 

(bj  The  responsibihty  for  selection  of 
students  to  participate  in  a  project  rests 
with  officials  of  the  L£A(s)  and 
appropriate  private,  nonprofit  schools 
with  the  concurrence  of  the  participating 
institution(8]  of  higher  education. 

(c)  Selection  criteria  shall  include — 

(1)  Nominations  of  students  having 
potential  to  successfully  complete  a 
course  of  study  leading  to  a  career  in 
one  of  the  biomedical  scienoes  by  at 
least  one  person  from  each  of  three  of 
the  followmg  categories  who  knows  a 
student  being  considered: 

(i)  Teachers. 

(ii)  Principals. 

(iii)  Counselors. 

(iv)  Students. 


(v)  Community  representatives  or 
other  appropriate  persons. 

(2)  Comprehensive  test  data  and 
information  available  on  each  student's 
achievement  and  aptitude  which  enable 
the  applicant  institution  of  higher 
education  and  the  secondary  schools  to 
determine  the  student's  potential  to 
successfully  complete  a  course  of  study 
leading  to  a  career  in  one  of  the 
biomedical  sciences;  and 

(3)  Other  criteria  established  by  the 
applicant,  the  LEA(s)  and  private, 
nonprofit  school(s)  involved. 

(d)  The  applicant  shall — 

(1)  Publicize  widely  to  target  students 
and  their  parents  the  opportunity  to 
participate  in  the  project  and,  before  the 
selection  process  begins,  inform  target 
students  and  other  interested  persons 
about  the  criteria  for  selection; 

(2)  Ensure  that  individuals  from  non- 
English  speaking  backgrounds  are  not 
denied  an  opportunity  for  selection 
because  of  lack  of  proficiency  in  the 
English  language;  and 

(3)  Not  deny  any  eligible  student 
participation  in  the  program  on  the  basis 
of  a  single  test  or  selection  criterion. 

(20  U.S.C.  3052  l")  and  (8)) 

Subpart  B — Ptofects  the  Office  of 
Education  Assists  Under  This  Program 

§  1611.20    r4ature  of  protects. 

The  Commissioner  funds  only  those 
projects  in  the  Biomedical  Sciences 
Program  that  meet  all  of  the  following 
conditions: 

(a)  The  project  is  developed  by  the 
applicant  in  considtation  with  the 
following  persons: 

(1)  Administrators  and  teachers  of  the 
public  and  private,  nonprofit  secondary 
schools  of  the  area. 

(2)  Interested  parents. 

(3)  Interested  target  students. 

(4)  Interested  professionals  in 
biomedical  science  fields. 

(b)  The  project  is  prepared  in  terms  of 
a  formal  agreement  among  appropriate 
officials  of  the  applicant  institution. 
schools  of  biomedical  sciences,  and  the 
LEA(s)  involving  the  pubhc  and  private, 
nonprofit  secondary  schools  of  the 
project. 

(c)  The  project  is  carried  out  in 
cooperation  with  a  public  or  private 
nonprofit  secondary  school  system  or 
with  a  combination  of  such  systems 
which  has  a  relatively  high  proportion  of 
students  from  an  economically 
disadvantaged  background  as  defined  m 
§  1611.3(c)  of  these  regulations. 

(d)  The  plan  for  the  proposed  project 
carefully  outlines  the  respective 
responsibilities  of  all  personnel  directly 
involved  in  the  project — as  well  as  the 


commitments  of  resources — by  the 
applicant  institution,  the  school(s)  of 
biomedical  sciences  involved,  and  the 
related  public  and  private,  nonprofit 
secondary  schools. 

(e)  The  applicant  offers  instruction 
and  other  project  activities  for  at  least 
1CX3  hours  in  each  academic  year  when 
secondary  schools  are  not  in  normal 
operation. 

(f]  The  project  identifies  and  uses  a 
variety  of  institutional  and  community  " 
resources  that  may  assist  in  preparing 
target  students  for  a  career  in  the 
biomedical  sciences. 

ig]  The  project  includes  provisions  for 
d  '■ummer  session  that  will 
accommodate  all  of  the  target  students 
w  ho  wish  to  enroll. 

(h)  For  a  summer  program  the 
applicant  provides — for  at  least  15  hours 
a  week  during  a  period  of  at  least  six 
weeks — academic  instruction, 
laboratory  training,  field  work,  and 
other  experiences  in  biological  sciences. 

(i)  The  project  provides  for 
coordination  of  its  activities  and 
ser\  ices  with  those  of  other  public  and 
private  agenaes  and  organizations  and 
wi.h  other  projects  that  are  funded 
under  this  program. 

(j)  The  project  meets  the  requirements 
of  the  Act  (section  302(b)). 

(k)  The  fifth  year  of  the  five-year 
project  must  center  on  the  following: 

(1)  Assistance  to  participating  target 
students  in  enrolling  in  postsecondary 
institutions. 

(2)  Evaluation  of — 

(i)  Students'  progress;  and 

(ii)  The  effect  of  the  project 
experiences  on  students  interests  and 
actions  in  undertaking  post-secondary 
school  studies  in  preparation  for  a 
career  m  one  of  the  biomedical  sciences. 

(3)  Program  activities  for  participating 
target  students  who  are  stdl  enrolled  in 
a  secondary  school  involved  in  the 
project 

(20  U.S.C.  3054) 

{;  1611.21    Duration  of  protects. 

(a)  The  Commissioner  approves 
projects  for  a  five-year  period. 

(b)  Each  grant  for  an  approved  five- 
year  project  shall  be  for  a  budget  period 
of  one  year. 

(20  U.S.C.  3054(a)(1)) 

§  161L22    CondKions  required  to  contirtue 
projects. 

(a)  The  apphcant  shall  design  an 
evaluation  that  wnll  determine  the 
eligibility  of  students  to  continue  m  the 
project  in  the  second  and  subsequent 
years.  In  order  to  be  eligible  to  continue 
in  the  project  in  any  academic  year,  the 
student  must  have — 
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(1)  Participated  in  at  least  100  hours  of 
project  activities  during  the  previous 
academic  year 

(2)  Demonstrated  minimum 
competency  for  his  or  her  grade  level  in 
science,  mathematics,  communication, 
and  other  curricxilum  offerings  as 
measured  by  an  evaluation  activity 
similar  to  one  used  to  measure  the 
competency  of  students  in  regular 
school  programs;  and 

(3)  Demonstrated  potential  for  success 
in  biological  sciences  as  measured  by 
satisfactory  performance  in  laboratory 
and  other  work-related  experience. 

(b)(1)  In  its  first  academic  year,  the 
project  must  enroll  at  least  100  talented 
students  who  are  from  an  economically 
disadvantaged  background  and  who  are 
in  the  ninth  grade. 

(2)  Not  less  than  50  percent  of  the 
original  ninth  grade  students  who  were 
full  participants  during  the  first 
academic  year  must  remain  full 
participants  during  the  second  academic 
year. 

(3)  Not  less  than  25  percent  of  the 
original  ninth  grade  students  who  were 
full  participants  during  the  first 
academic  year  must  remain  full 
participants  during  the  third  academic 
year. 

(4)  Not  less  than  12  V^  percent  of  the 
original  ninth  grade  students  who  were 
full  participants  during  the  first 
academic  year  must  remain  full 
participants  during  the  fourth  academic 
year. 

(5)  These  enrollment  requirements 
apply  only  to  participating  target 
students  selected  in  accordance  with 

«  S  1617.6. 

(20  U.S.C  3052(3).  3054(b)) 

(6)  A  grantee  shall  not  use  project 
funds  to  enroll  additional  students 
beyond  the  original  group  except  for 
students  transferring  between  similar 

projects. 

J  1611.23     Informatloo  required  to  continoe 
protect*. 

Fur  each  year  of  the  grant  the 
applicant  shall  submit  to  the 
Commissioner  the  following 
information; 

(a)  The  number  of  target  students  who 
have  participated  satisfactorily  in  the 
project  for  not  fewer  than  100  hours  in 
the  academic  year. 

fb)  The  number  of  target  students  who 
will  participate  during  the  following 
year. 

(c)  Changes  in  the  nature,  scope,  and 
schedule  of  activities  to  be  conducted  in 
the  academic  year  program  and  summer 
program  during  the  following  year. 


(d)  An  itemized  budget  for  the 
academic  year  program  and  summer 
progrtun  for  the  following  year. 

(20  U.S.C  30&4(a)(l)] 

Subpart  C— How  To  Apply  for  a  Grant 

(1611.30     Procedure*  for  appty^ng. 

In  applying  fur  n  grant,  an  mstitution 
of  higher  education  shall  follow  the 
procedures  and  meet  the  requirements 
stated  in  EDGAR. 

(20  U.S.C  3a55l 

?  161L31    UmitaUon  on  tfte  numt)ef  of 
applications. 

(a)  An  institution  of  higher  education 
may  submit  only  one  application  in  a 
fiscal  year  for  assistance  under  this  part. 

(b)  During  the  second  and  subsequent 
years  of  a  project,  a  grantee  may  apply 
for  another  grant  in  competition  with 
other  applicants,  but  subject  to  the  same 
provisions  of  the  Act  and  of  these 
regulations  as  the  first  grant 

(c)  An  institution  of  higher  education 
may  receive  grants  for  a  maximum  of 
four  projects. 

(20  U.S.C.  3055) 

S  1611.32    State  review  of  appjicatkyis. 

(a)  The  Commissioner  does  not 
approve  an  application  from  an 
institution  of  higher  education  unless  its 
SEA —  and  the  State  authority  for  higher 
education,  if  it  is  different  from  the 
SEA — has  had  an  opportunity  to  review 
and  comment  on  the  application.  Neither 
the  SEA  nor  the  State  authority  for 
higher  education  may  disapprove  an 
application. 

(b)  TTie  applicant  shaU  follow  the 
requirements  in  part  100a  of  EDGAR 
concerning  State  review  procedures. 

(20  U  S.Q  3055) 

Subpart  D— How  a  Grant  Is  Made 

5  1611  40     Review.  »e*ectK>n.  and  approval 
of  applications. 

The  procedures  for  review,  selection. 
and  approval  of  applications  and  other 
related  information  are  contained  m 
part  100a  of  EDGAR. 

(20  U.S.C  3055) 

{161141     Crrterla  tof  approval  of 
app(tcat>on«i  general  informatJon. 

(a)  In  evaluating  an  application,  the 
Commissioner  uses  general  selection 
criteria  and  criteria  that  are  specific  to 
the  Biomedical  Sciences  Program. 

(b)  The  criteria  are  weighted  and  are 
based  on  a  total  possible  score  of  100 

(1)  The  Commissioner  gives  the 
general  criteria  a  total  score  of  70  points. 


(2)  The  three  additional  criteria  that 
are  specific  to  applications  for  grants  in 
the  Biomedical  Sciences  Program  total 
30  points. 

[c]  The  total  points  appear  in 
parentheses  with  each  criterion  in 
5  161.U2  and  S  161/.43. 

(d)  The  Commissioner  gives  special 
consideration  to  projects  in  accordance 
with  §  1617.44  of  this  part. 

(20  use.  3055) 

{1611.42    General  cdteda. 

The  Commissioner  reviews  an 
application  for  information  applying 
general  criteria  listed  in  EDGAR  and 
modified  general  criteria  related  to 
EDGAR. 

(a)  Plan  pf  operation  (25 points).  (1) 
Criteria  listed  in  !  100a,202  of  EDGAR 
will  apply  (10  points) 

(2)  The  following  additional  criteria 
related  to  the  plan  of  operation  will 
apply:  (15  points) 

(i)  An  explanation  of  how  the  project 
is  tailored  to  the  geographic  conditions 
and  the  charactenstics  of  the  population 
of  each  area  to  be  served. 

(ii)  VoT  each  academic  year  and  for 
each  summer  following  each  academic 
year  during  the  five  years  of  the 
project — 

[A]  Objectives  of  the  project; 

(Bj  .Activities  to  achieve  the 
objectives;  and 

(C)  Procedures  to  be  followed  in 
administering  the  project. 

(iii)  The  degree  to  which  LEA  officials, 
teachers,  representatives  of  private, 
nonproHt  schools,  interested  students 
a.nd  parents,  community  representatives, 
and  others  have  participated  in  the 
design  of  the  project. 

(iv)  The  manner  in  which  the 
applicant  will  select  target  students  and 
an  explanation  of  selection  procedures 
the  applicant  will  use  to  ensure 
objectivity. 

(v)  The  method  by  which  the 
applicant  will  encourage  students  who 
are  not  eligible  for  financial  support 
under  the  project,  as  identified  in 
5  161/  5  of  this  part,  to  participate  in  the 
program  without  reducing  the  nature 
and  quality  of  activities  for  participating 
target  students. 

(vi)  The  ways  in  which  the  applicant 
will  identify  the  individual  needs  of 
participating  target  students,  design 
appropriate  programs,  and  provide 
counseling  to  students  and  parents. 

(vii)  The  applicants  plans  to  involve 
parents  of  participating  target  students 
in — 

(A)  Appropriate  project  activities; 

(B)  The  evaluation  of  student 
progress,  and 

(C)  Career  counseling. 
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(viii)  Other  activities  that  meet  the 
specific  requirements  for  projects  stated 
in  the  Act  (section  384(aj). 

(b)  Quality  of  key  personnel  (10 
points).  Criteria  listed  in  §  lOOa.203  of 
EDGAR  win  apply. 

(c)  Budget  and  cost  effectiveness  (10 
points).  (1)  Criteria  listed  in  §  lOOa.204 
of  EDGAR  will  apply.  (5  points) 

(2)  The  following  additional  criteria 
related  to  budget  and  cost  effectiveness 
will  apply:  (5  points) 

(i)  An  effective  plan  of  financial 
management,  including  a  general  budget 
for  the  five-year  project  period  and  an 
itemized  budget  for  the  first  year  of  the 
grant,  including  the  summer  session. 

(li)  An  itemized  statement  of  costs 
that  justifies  each  line  item  in  the 
budget. 

(iii)  Evidence  that  costs  are 
reasonable  in  relation  to  the  number  of 
participants. 

(iv)  An  explanation  of  any  stipends, 
honorana,  and  travel  expenses  for 
consultants  and  other  resource  persons. 

(v)  The  projected  costs  of  special 
functions  involving  parents  and  other 
appropriate  individuals. 

(vi)  The  projected  costs  of  follow-up 
activities  and  other  program  evaluation 
during  the  fifth  year  of  the  project. 

(d)  Evaluation  plan  (15 points).  (1) 
Criteria  Usted  in  S  10Oa.2O5  of  EDGAR 
will  apply.  (5  points) 

(2)  The  following  additional  criteria 
related  to  an  evaluation  plan  will  apply: 
(10  points) 

(ij  Criteria  for  retention  of 
participating  target  students  in  the 
project,  procedures  for  evaluating 
student  progress,  and  methods  to  be 
used  in  identifying  and  analyzing  any 
student  problems  and  drop-out 
conditions. 

(li)  Specific  plans  for  assessing  the 
impact  of  the  project  on  participating 
target  students  during  the  fifth  year 
(section  384(a)(ll)). 

(iii)  Provisions  for  maintaining 
records,  providing  information  and  data, 
and  otherwise  cooperating  with  the 
Commissioner  in  conducting  evaluations 
requireil  by  the  Act  (section  387  (b)). 

(e)  Adt^quacy  of  resources  (10  points). 
(1)  Criteria  hsted  in  §  lOOa.206  will 
apply  (3  points) 

(2)  The  following  additional  criteria 
related  to  adequacy  of  resources  will 
apply  (7  points) 

(i)  How  the  applicant  will  identify  the 
resource  persons,  and  how  and  to  what 
extent  they  will  be  available  to  assist 
individual  students. 

(ii)  What  services  principals,  teachers, 
counselors,  and  others  of  the  secondary 
schools  involved  will  provide  to 
facilitate  the  full  participation  of  target 


students  and  to  supplement  the  services 
and  resources  provided  by  the  apphcant. 

(iii)  How  the  applicant  will  involve 
parents  and  volunteers,  and  the  ways  in 
which  resource  personnel  may  assist. 
counsel,  encourage,  and  motivate 
parents  and  participating  target  students 
in  planning  for  biomedical  careers 

(iv)  How  the  applciant  will  seek  out, 
use,  and  coordinate  Federal.  State,  and 
other  programs  and  resources  that  will 
help  meet  the  needs  and  enrich  the 
experiences  of  participating  target 
students. 
(20  U.S.C.  3055) 

§  1611.43    Additional  crtteha  specific  to 
protects  tn  ttM  bioinedtcal  sciences. 

The  Commissioner  reviews  an 
application  for  Information  on  three 
additional  criteria  specifically  related  to 
proposed  projects  in  the  Bio.medical 
Sciences  Program. 

(a)  Training  of  personnel  involved  in 
or  related  to  projects  in  the  biomedical 
sciences  (10 points).  Procedures  to  be 
used  in  training  appropriate  personnel 
involved  in  and  related  to  the  project. 
Including  such  considerations  as  the 
following; 

(1)  Assisting  university  faculty 
members  and  oonsultants  to  understand 
the  charactenstics  and  needs  of 
participating  target  students  and  to 
adjust  their  instructional  and  counseling 
methods  accordingly 

(2)  Helping  project  personnel — vv-ho 
are  not  from  economically 
disadvantaged  backgrounds  or  who  are 
Inexperienced  in  working  with  persons 
who  come  from  different  ethnic  groups 
or  with  individuals  whose  dominant 
language  is  not  Elnglish — to  understand 
the  backgrounds  and  needs  of 
participating  target  students. 

(3)  Coordinati.ng  the  project  activities 
with  the  participating  target  students 
regular  program  of  studies  in  the 
secondary  schools — and  training  the 
secondary  school  teachers  to  modify  or 
strengthen  their  instruction,  if 
necessary — so  that  the  special  activities 
of  the  project  and  the  regular  school 
program  wil  be  mutually  supplementary 
to  the  benefit  of  each  participating 
target  student. 

(b)  Cooperation  among  institutions, 
agencies,  and  organizations  (10  points). 
(1)  Procedures  to  be  used  for  identifying 
and  coordinating  services  and 
resources — public,  professional, 
voluntary,  pnvate  and  civic  agencies, 
organizations,  and  institutions — 
concerned  with  motivating  and  helping 
economically  disadvantaged  youth  to 
seek  careers  in  the  biomedical  sciences. 

(2)  The  commitments  of  the  major 
collaborators  in  the  project — local 


hospitals  and  clinics,  professional 
medical  and  dental  societies,  scientific 
laboratories,  business  finns.  labor 
organizations,  and  voluntary  and  civic 
groups — in  providing  assistance  to  the 
project. 

(3)  Plans  for  interchange  of 
information  and  materials  with  other 
projects  funded  under  tke  Act  (section 
385(b)). 

(4)  Plans  for  coordinating  the  project 
with  other  special  programs  for  the 
disadvantaged  and  for  assisting  the 
students  to  seek  and  participate  in 
programs  that  provide  opportunity  for 
post-secondary  school  study  in  the 
biomedical  sciences. 

(c)  Quality  of  dissemination  (10 
points).  (1)  The  plans  for — 

(1)  Identifying  successful  practices, 
materials,  and  other  results  from  the 
project;  and 

(ii)  Assisting  the  participating  U..\b  iu 
incorporate  these  into  their  regular 
educational  programs  of  elementary  and 
secondary  schools  so  as  to  apply  the 
benefits  of  the  project  to  other  students 
as  early  as  possible  m  their  education 
careers, 

(2)  Procedures  for  cooperation  with 
the  SEA  and  the  involved  LEAs  to 
identify  and  vaHdate  successful 
practices  and  Instructional  and 
counseling  materials 

(3)  The  quality  of  the  plan  to  make 
information  about  the  project  available 
to  interested  agencies  and  institutions 
and  the  general  public, 

(20  U.S.C.  3055) 

§  1611.44    Special  consMleratior>sL 

Among  proposed  projects  that  are 
ludged  to  be  relatively  equal  (within  10 
points  of  one  another),  the 
Commissioner — 

(a)  Gives  pnonty  to  programs  not 
previously  offered; 

(b)  Gives  special  consideration  to 
projects  located  in  health  manpower 
shortage  areas  (designated  under 
section  332  of  the  Public  Health  Service 
Act)  or  in  a  rural  area,  and 

(c)  Takes  into  account  the  location  of 
the  projects  to  assure  a  diversity  of 
geographic  settings. 

(20  U.S.C.  3053(b)) 

Subpart  E— Conditions  That  Must  Be 
Met  by  a  Grantee 

§  1611.50    Allowabte  costs. 

(a)  Grants  to  institutions  of  higher 
education  are  governed  by  the 
provisions  of  EDGAR  and  the  Act 
(section  386). 

(b)  A  grantee  may  use  funds  awarded 
under  this  part  to  meet  the  cost  of 
project  activities  isectJon  384(a)j  and  of 
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other  direct  and  indirect  costs  of  project 
activities.  These  costs  may  include,  but 
are  not  limited  to,  the  following: 

(1)  Stipends  and  necessary  travel 
expenses  of  university  faculty  members 
and  consultants  directly  incurred  as  a 
result  of  the  project. 

(2)  Stipends  for  participating  target 
students  that  meet  the  following 
conditions: 

(i)  During  an  academic  year,  a 
stipend — based  on  a  minimum  of  100 
hours  of  participation  per  academic 
year — is  not  to  exceed  $30  per  month. 

(ii)  The  grantee  shall  prorate  the 
amount  of  the  stipend  according  to  the 
number  of  hours  during  which  the  target 
student  participated  each  month. 

(iii)  The  participating  target  student 
shall  receive  no  additional  pay  from 
project  funds  for  work  performed  as  a 
part  of  project  activities. 

(3)  Transportation  for  participating 
target  students  for  field  trips  or  other 
activities  away  from  project  sites  in  the 
most  economically  feasible  manner. 

(4)  Meals  and  housing  for 
participating  target  students  provided  by 
the  institution  in  special  cases — e.g.. 
week-end  residential  workshops,  special 
events,  or  field  trips — only  if  these  costs 
cannot  be  met  in  any  other  feasible  way. 

(5)  Stipends  for  personnel  to  work 
with  participating  target  students, 
provided  such  work  is  not  a  part  of  their 
normal  assignment 

(6)  Transportation  and  meals  for 
educational  personnel  who  are  working 
with  target  students  to  participate  in 
peoject  activities  that  are  specifically 
explained  m  the  application,  if  these 
costs  cannot  be  met  in  any  other 
feasible  way. 

(7)  Transportation  and  meals  for 
parents  of  target  students  to  participate 
in  special  events  related  to  the  project 
which  are  specifically  explained  in  the 
application. 

(c)  The  grantee  may  use  funds  for 
summer  sessions  for  expenditures 
similar  to  those  stated  in  §  1611.50(b), 
except  that  a  stipend  for  each 
participating  target  student  shall  be  no 
more  than  the  prevailing  minimum  wage 
based  on  full-time  participation  not  to 
exceed  20  hours  per  week.  In  order  to 
receive  a  stipend,  a  participating  target 
student  must  provide  evidence  of 
satisfactory  participation  in  summer 
project  activities,  including  regular 
attendance  and  performance  in 
accordance  with  standards  established 
by  the  grantee  and  described  in  the 
application. 

(20  U.S.C   -WTM<=!'   3066) 


'rn\fi  t  ti.nd.H 


Jibil.')!     Non»llowat)»e  co«t«. 

The  grantee  may  not  us* 
for  the  following  purposes 

(a)  Any  additional  cost  related  to 
providing  instruction,  traii   '«     r 
services  under  J  161.5(e)  fur  tai.  iited 
secondary  school  students  who  do  not 
qualify  as  economically  dimlv^nraa*'! 
students,  or  any  students  otr  •  r   ;  a; 
students  transferring  between  similar 
projects  who  enroll  in  the  projei  ♦  d'h-r 
the  fu^t  year. 

(b)  Any  cost  that  any  institution  or 
agency  involved  in  the  project  would 
incur  if  a  project  were  not  in  operation. 

(20  U.S.C  3064.  3066) 


:  161L52 


irrfiry,' 


^f^ioog  **><' 


projects. 

During  the  project  period,  each  of  the 
grantees  shall  cooperate  and  cootdinate 
efforts  with  ail  other  grantees  through 
activities,  including  the  following: 

(a)  An  exchange  of  materials  and 
informatioQ  describing  project 
participants,  activities,  facilities,  and 
resoorces. 

(b)  An  exchange  of  evaluation  designs 
and  reports. 

(c)  Consultation  among  project 
directors, 

(20  U.S.C.  3066(b)) 

[FR  Doc  79-raaH  POed  B-22-T9I  MS  «n| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Education  Office 

145  CFR  Pan  1931 

National  Diffusion  Network  Program 

agency:  Office  of  Education.  HEW. 
action:  .Notice  of  Proposed  Rulemaking. 

summary:  The  Commissioner  of 
Education  proposes  regulations 
governing  the  National  Diffusion 
Network  (NDN).  The  proposed 
regulations  implement  a  change  in 
statutory  authorization  for  the  program 
under  the  Education  Amendments  of 
1978  and  policy  changes  within  the 
Office  of  Education.  The  effect  of  these 
regulations  is  to  promote  the 
widespread  installation  of  rigorously 
evaluated,  exemplary  programs. 
DATES:  All  comments  on  these  proposed 
regulations  must  be  received  on  or 
before  August  24. 1979.  Written 
comments  are  preferred.  Public  meetings 
will  be  held  in  each  of  the  ten  regional 
office  cities  on  August  3. 1979.  The  time 
for  these  meetings  is — 

9  a.m.-12  noon. 
1  p.m.-5  p.m. 

■"  r  ~    "^  n  m. 

addresses:  Comments  should  be 
addressed  to  Andrew  Lebby.  Division  of 
Educational  Replication.  U.S.  Office  of 
Education,  400  Maryland  Avenue,  SW 
(ROB-3.  Room  3616).  Washington.  D.C. 
20202. 

The  locations  of  the  public  meetings 
are — 
Re^on  I — Boston 

Boston  School  Dept..  Admins tration  Building. 
Boston  Committee  Hearing  Rm..  28  Court 
Street.  Boston.  Massachusetts. 

Region  II — New  York 

Hearing  Room  E.  Room  2222.  28  Federal 
Plaza.  New  York.  New  York. 

Region  III — Philadelphia 

University  City  Holiday  Inn.  36th  &  Chestnut 
Street.  Philadelphia.  Pennsylvania. 

Region  IV— AtlanU 

Regional  Office  Building.  101  Mariette 
Towers  Bldg..  Suite  2221.  Atlanta.  Georgia 

Region  V — Chicago 

Center  for  Urban  Education.  160  West 
Wendell  Street  (1050  North  Wells). 
Chicago.  Illinois  60601. 

Region  VI— Dallas 

William  Travis  Elementary  School,  3001 
McKinney  Street.  Dallas,  Texas  75204. 

Kegion  VII — Kansas  Gty 

Federal  Office  Bldg..  601  East  12th  Street. 
Room  140.  Kansas  City.  Missouri. 

Kegion  VIII— Deo vflt 

George  Washington  High  School.  635  South 
Monaco  Street.  Denver.  Colorado. 


Region  IX — Sao  Fnncisco 

Federal  Office  Building.  Room  2W  50  United 
Nations  Plaza.  San  Francisco,  dlifornia 

Region  X— Seattle 

Ingram  High  School.  Little  Theater.  1819 

North  135th  Street  Seattle,  VVa■i^ingt,-^ 
FOfl  FUrmCR  INFORMATION  CONTACT. 
Andrew  Lebby.  (202)  245-9583. 

FOR  INFORMATION  ON  REGIONAL 

HEARINGS  CONTACT:  i  he  apprupriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 

Region  L  Boston.  Dr.  Thomas  I-  Burnt,  (617) 

22^-7500. 
Region  U.  New  York.  Dr.  William  D.  Grten, 

(212)  264-4370. 
Region  IIL  Philadelphia.  Dr.  Albert  C. 

Crambert.  (215)  596-1001. 
Region  IV.  AUanta.  Dr.  William  L  Lewis. 

(404)  221-2063. 
Region  V.  Chicago,  Dr.  luhette  Nooae  Lester 

(312)  353-5215. 
Region  VI.  Dallas,  Mr.  Edward ).  Baca.  (214) 

767-3626. 
Region  VII.  Kansas  City.  Dr.  Harold 

Blackburn.  (816)  374-2276. 
Region  VIU.  Denver,  Dr.  John  Runkd.  (303) 

837-3544. 
Region  IX.  San  Francisco.  Dr.  Caroline  Gillin. 

(415)  556-4920. 
Region  IX.  Seattle.  Mr.  Allen  Apodaca.  (206) 

442-048a 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NDN  was  established  in  1974  to 
promote — at  a  fraction  of  their  original 
devetopnient  costs — widespread 
installation  across  the  Nation  of 
rigorously  evaluated,  exemplary 
programs. 

There  is  no  statutory  provision  that 
expressly  mandates  or  authorizes  the 
ND.N.  The  NDN.was  originally 
authorized  in  Fiscal  Year  (FY)  1974 
under  the  Elementary  and  Secondary 
Education  Act,  Title  III.  section  306.  In 
FY  1977.  authorization  was  shifted  by 
the  Congress  to  section  422(a)  of  the 
General  Education  Provisions  Act 
(GEPA).  FY  1980  authority  is  contained 
in  the  Elementary  and  Secondary 
Education  Act.  sections  303  and  370. 

The  NDN  is  a  delivery  system 
composed  of  two  types  of  projects — 

(a)  Developer/Demonstrator  Projects. 
These  are  conducted  by  the  developers 
of  exemplary  educational  approaches 
approved  by  the  Education  Division's 
Joint  Dissemination  Review  Panel 
(JDRP). 

(b)  Facilitator  Projects.  These  are 
directed  by  persons  knowledgeable 
about  the  exemplary  programs  who 
engage  in  wide  spread  dissemination  to 
promote  and  support  the  adoption  of 
these  programs  in  new  settings  within 
their  respective  States. 


These  proposed  regulations — (a) 
Describe  the  purpose  of  the  program: 

fb)  Describe  the  purpose,  procedures, 
and  criteria  used  by  the  )oint 
Dissemination  Re\iew  Panel.  ' 

(cl  Describe  types  of  projects  and 
spciific  activities  to  be  carried  out 
under  the  conditions  of  the  awards,  and 

(dj  Govern  the  selection  of  projects 
eligible  for  funding. 

The  proposed  regulations  Include 
pro'.  ..sions  concerning  the  following: 

(a)  Grants,  rather  than  contracts,  are 
used  as  the  award  mechanism. 

(b)  The  funding  competition  is 
exp.inded  from  elementan.-  and 
secondary  programs  to  allow 
submission  of  programs  in  all  content 
art  .IS  strved  by  Office  of  Education 
prog:  ,inis. 

(c)  The  funding  competition  is 
expanded  to  allow  submission  of  certain 
programs  previously  developed  without 
the  use  of  Federal  funds  by  public  or 
nonprofit  private  organizations, 
agencies  or  institutions. 

On  an  annual  basis  the  Commissioner 
will  announce  eligible  content  areas 
among  Federally  and  non-Federally 
developed  programs  that  may  compete 
for  ND.N  funding,  Content  areas  for  non- 
Federally  developed  programs  will  be 
based  on  whether  the  number  of 
Federally  developed  exemplary 
programs  is  sufficient  to  meet  demand. 
Yearly  content  areas  will  be  published 
in  the  Federal  Rej^ister.  Programs  must 
be  approved  by  the  JDRP  prior  to  being 
submitted  for  NDN  funds. 

(d)  Joint  Dissemination  Review  Panel 
approval  is  required  before  a  program, 
practice,  or  product  can  be  disseminated 
as  exemplary  using  Education  Division 
funds.  Applicants  should  be  aware  that 
approximately  four  weeks  time  is 
necessary  for  processing. 

An  expanded  explanation  of  the 
JDRP's  purpose,  procedures,  and  criteria, 
including  examples  of  successful 
submissions,  is  available  from  the 
Division  of  Educational  Replication.  U.S. 
Office  of  Education,  400  Maryland 
Avenue.  SW..  (ROB-3;  Rm.  3616), 
Washington.  D.C.  20008.  Attention:  Sy 
Rubak. 

Because  of  the  inclusion  of  the 
National  Diffusion  Network  in  Title  III 
of  the  Elementary  and  Secondarj' 
Education  Act — 

(a)  Local  educational  agencies  must 
afford  the  public  an  opportunity  to 
comment  on  their  applications:  and 

(b)  Local  educational  agencies  and 
State  educational  agencies  must  meet 
the  r'-qijir»'meiits  for  serving  private 
school  children  in  Title  111  of  the 
Element, iry  and  Secondary  Education 
Act 
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These  proposed  regulations  do  not 
contain  requirements  covered  in  the 
Education  Division's  General 
Administrative  RegtUations  (EDGAR). 
EDGAR  regulations,  which  apply  to  all 
Office  of  Education  programs,  have  been 
published  in  proposed  form  and  will 
replace  the  General  Provisions  for 
Office  of  Education  Programs 
Regulations. 

The  following  items  applicable  to  this 
program  are  among  those  covered 
generally  in  EDGAR: 

How  to  apply  for  a  grant 

How  grants  are  made. 

Certain  conditions  that  must  be  met  by  a 

grantee. 
The  administrative  responsibilities  of  a 

grantee. 
The  procedures  the  Office  of  Education 

uses  to  assure  compliance. 

Invitation  to  Comment 

A  public  meeting  on  this  Notice  of 
I^roposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  Regions.  Since 
we  expect  to  schedule  public  meetings 
for  several  regulations  on  the  same  day, 
at  the  same  place,  we  need  to  get  an 
idea  how  many  persons  are  interested  in 
speaking  about  these  regulations.  If  you 
are  interested  in  making  OTal  comments 
at  a  public  meeting,  we  encourage  you 
to  call  the  appropriate  Regional 
Commissioner  of  Education,  who  will 
schedule  a  time  for  your  comments. 
Persons  who  do  not  notify  the  Regional 
Commissioner  of  their  intention  to  make 
comments  will  be  given  an  opportunity 
to  speak.  Those  persons  making 
presentations  will  be  called  upon 
according  to  their  prearranged  schedule. 
or  if  not  prearranged,  in  the  order  of 
registration. 

We  expect  that  comments  on  these 
proposed  regulations  will  be  the  first 
item  on  the  agenda  of  the  public 
meeting. 

In  addition,  interested  persons  are 
invited  to  submit  comments  and 
recommendations  regarding  the 
proposed  regulations.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document  All  comments  received 
on  or  before  August  24, 1979  will  be 
considered  in  the  development  of  the 
final  regulations. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  3616, 
ROB-3.  7th  &  D  Streets.  SW.. 
Washington.  D.C.  between  the  hours  of 
6:00  a.m.  and  4:30  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 


GtatioD  of  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  May  21. 1979. 

Emest  L  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  June  17, 1979. 
Hals  Champioa. 

Acting  Secretary  of  Health.  Education,  and 
Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.553,  National  Diffusion  Network) 

The  Commissioner  projjoses  to  revise 
Part  193  of  Title  45  as  follows: 

PART  193— NATIONAL  DIFFUSION 
NETWORK 

Subpart  A— General 

Sec 

193.1  What  is  the  National  Diffusion 
Network  (NDNl? 

193.2  What  regulations  apply  to  the  .S'DN? 

193.3  What  definitions  applv  specirically  to 
the  NDN? 

193.4—193.10     [Resened] 

Sut>part  B— What  Kinds  of  Projects  Does 
the  Office  of  Education  Assist  Under  This 
Program? 

193.11  What  kind  of  projects  does  OE 
assist? 

193.12  What  is  a  Developer/Demonstrator 
Project? 

193.13  Developer/Demonstrator  Projn  t 
Prior  Joint  Dissemination  Rcviev^'  Panel 
approval  required. 

193.14  Who  18  eligible  to  receive  a 
Developer/Demonstrator  grant? 

193.15  Will  priorities  for  hinding  of 
Developer/Demonstra for  grants  be 
established' 

193.16  What  is  a  Facihtator  Project? 

193.17  Who  18  eligible  to  receive  a 
Facilitator  grant? 

193.18—193.20     [Reserved]. 

SutifMHl  C — How  To  Apply  for  a  Grant 

193.21     How  does  one  apply  for  a  Developer/ 

Demonstrator  or  Facilitator  grant? 
193.22—193.30     [Reserved]. 

Subpart  D — How  Is  a  Grant  Made"? 

193.31  What  criteria  does  the  Commissioner 
use  in  seFecting  Developer/Demonstrator 
applications' 

193.32  What  criteria  does  the  Commissioner 
use  in  selecting  Facihtator  applications' 

193.33—193.40     [Reserved]. 

Subpart  E— What  Conditions  Must  be  Met 
t>y  a  Grant**? 

193.41  Are  there  restrictions  on  the  kind.";  of 
items  a  grant  may  support? 

193.42  Participation  t)y  private  school 
children. 

Autkxlty.— Sees.  303  and  376  of  Title  III  of 
the  Elementary  and  Secondary  Education  Act 
of  1965,  as  amended  by  the  Education 
Amendments  of  1978  [Pub.  L  95-661). 


Subpart  A— General 

§  193.1    What  Is  the  National  Dtthislon 
Netwodc  (NON)? 

The  .National  Diffusion  Network 
{.NT)N}  funds  activities  designed  to 
promote  across  the  Nation  the 
widespread  installation  of  approved, 
exemplary  educational  programs  by 
education  service  providers.  The  ND.N  is 
designed — 

(a)  To  acquaint  these  providers  with 
information  on  available  exemplar>' 
programs;  and 

(b)  If  a  decision  to  adopt  is  made,  to 
help  them  through  training  and  technical 
assistance. 

(20  U.S. C.  2943.  3041) 

§  193.2     What  regulations  apply  to  the 
NDN? 

(a)  Regulatio.rs  The  following 
regulations  apply  to  the  .NDN: 

(1)  The  Education  Division  General 
Administrative  Regulations  [EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions). 

(2)  Tne  regulations  in  this  pari. 

(b)  How  to  use  regulations:  how  to 
apply  for  funds. 

The  "Introduction  to  Education 
Division  Programs"  at  the  beginning  of 
EDGAR  includes  general  information  to 
assist  in — 

fl)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

[2]  Applymg  for  assistance  under  an 
Education  Division  program. 

[cj  Defimtions  ir.  EDG.AR.  The 
following  terms  used  in  this  part  are 
defined  m  part  100c: 

Applicant. 

Apphcation. 

Budget. 

Ekiucation  Division. 

Equipment. 

FaciUties. 

Grantee. 

Institution  of  hi^er  education. 

Local  educational  agency  (LEA), 

Nonprofit 

Project. 

Private. 

Public  ageno^. 

State  educational  agency  (SE.Al 

(20  L'.S.C  1221C-3,  2943.  3041) 

§  193.3    What  definitions  apply  sp*clf»calty 
to  the  NDN? 

The  following  defmitions  apply 
specifically  to  this  program; 

[a)  "Education  service  provider" 
means  any  public  or  nonprofit  pnvate 
agency  or  organization  responsible  for 
the  provision  of  educational  services 
Included  are  State  educational  agencies 
(SEAs),  local  educational  agencies 
[LEL.As).  nonprofit  private  educational 
agencies,  public  or  nonprofit  pnvate 
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(2)  Quality  of  key  personnel.  (15 


(3)  Clearly  details  plans  to  monitor 
nnd  f>vflhintf>  aitpfl  that  adont  the 
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institutions  of  higher  education,  and 
public  libraries,  among  others. 

(b)  "Program"  means  a  program, 
product,  or  practice. 
(20  U.S.C.  2943.  3041) 

Subpart  &— W^at  Rinds  o*  P'-ojects 
Does  the  O-f'xe  o*  Education  Assist 
Under  this  Progra'^'' 

5  193.11     W^^a:  n.'os  of  projects  does  Of 
assist? 

The  Office  of  Education  assists  two 
types  of  projects  under  the  National 
Diffusion  Network: 

(a)  Developer/Demonstrator  Projects; 
and 

(b)  Facilitator  Projects. 

(20US.C.  2943.3041) 

5  19 J  '2     A^3;   s  a  ae^eiopef/ 

•jemo'^stratof  prciect?  -^ 

A  Developer  uen^n'strator  Project 
must  conduct  all  of  the  following 
activities.  It — 

(a)  Disseminates  information  about  an 
exemplary  educatioiftrf  program 
throughout  the  nation; 

(b)  Develops  materials  about  the 
exemplary  program  for  education 
service  providers  to  use  in  deciding 
whether  to  adopt  the  program; 

(c)  Refines,  produces,  and  packages 
instructional,  management,  and  training 
materials  on  the  program. 

(d)  Provides  training  and  technical 
assistance  in  planning,  implementing, 
and  evaluating  the  program  to  education 
servicice  providers; 

(e)  Monitors  and  evaluates  the 
effectiveness  of  the  dissemination 
process,  including  effectiveness  of 
adoption  by  education  service 
providers; 

(f)  Participates  with  other  National 
Diffusion  Network  grantees  in 
workshops  and  meetings  arranged  by 
the  Commissioner,  and 

(g)  Cooperates  with  Facilitator  Project 
grantees  under  paragraphs  a.  d.  and  e 
above. 

(20  U.SC  2943.  3041) 

§193.13     Oveioct*'   aeno'istrator  project 

Prior  JDPP  app'ovj,  o'  e«e<Tip<«ry 
educat  or.ai  appro.K*'  -eg  .ired. 

(a)  An  applicant  seeking  funding  for  a 
Developer/Demonstrator  Project  must 
propose  to  further  develop  or 
demonstrate  a  program  which  the  Joint 
Dissemination  Review  Panel  (JDRP)  of 
HEW  has  previously  approved  as 
effective  and  exemplary. 

(b)  The  JDRP  review  is  conducted  as 
foUouvs: 

(l){i)  If  the  program  was  developed 
with  Education  Divj^sion  funds,  an 
apphcant  submits  the  program  and 


supportuig  evidence  to  the  Education 
Division  program  office  that  funded  its 
development  or  to  the  Division  of 
Educational  Replication. 

(ii)  If  the  program  was  not  developed 
with  Education  Division  funds,  an 
applicant  submits  the  program  and 
supporting  evidence  to  the  Division  of 
Educational  Replication. 

(2)  The  Education  Divisfon  office  that 
receives  the  submission,  reviews  it  for 
accuracy,  social  fairness  (e.g..  1  freedom 
from  race  and  sex  role  stereotyping)  and 
possible  harm  to  users.  If  acceptable,  the 
program  office  transmits  the  submission 
to  the  JDRP. 

(3)  The  JDRP  looks  for  the  following  in 
evaluating  submission:  (i)  Is  there 
evidence  of  any  important  change 
consistent  with  the  stated  claims  of  the 
submission? 

(ii)  Can  this  change  credibly  be 
attributed  to  the  program? 

(iii)  Is  there  evidence  that  this 
program  can  be  adopted  by  and  is  likely 
to  benefit  other  education  service 
providers? 
(20  U.S.C.  2943.  3041) 

?  193  14     Who  is  eHgib»«  to  recetve  a 
deveiopef' der^onstralof  grant? 

An  application  for  a  Developer/ 
Demonstrator  Project  may  be  submitted 
by  any  public  or  nonprofit  private 
agency,  organization,  or  institution  that 
has  developed  an  exemplary 
educational  program  approved  for 
dissemination  by  the  JDRP 

(20U.S.C.  2943.  3041) 

§  193  ^5     Will  pnof'ties  fo»  funding  o* 
Oeve'oper   demonstratof  grants  t>e 

established? 

1  ne  commissioner  may  establish 
eligible  content  areas  among  Federally 
and  non-Federally  developed  projects  to 
be  funded  in  any  given  year.  The 
Commissioner  announces  these  areas  in 
the  Federal  Register. 

(20U.S.C.  2943.  3041) 

9193.16    What  Is  a  factiita tor  project? 

A  Facihtator  Project  must  conduct  all 
the  following  activities  in  the  State  or 
intrastate  region  served: 

(a)  Informs  education  service 
providers  about  the  availability  of  JDRP 
validated,  exemplary  programs  in  the 
NDN,  both  funded  and  imfunded: 

(b)  Assists  education  service 
providers  in  determining  the 
applicabihty  of  NDN  programs  to  meet 
their  assessed  needs. 

(c)  Arranges  for  potential  adopters  to 
visit  sites  of  Developer/Demonstrator 
Projects  If  appropriate. 

(d)  Arranges  for  recipients  of 
Developer/Demonstrator  grants  to  train 


st^ff  members  of  education  service 
[iroviders  that  choose  to  install  one  m 
more  of  the  NDN  programs. 

(elfll  Provides  technical  assitanre  to 
adopters — after  a  program  is  installeij  — 
to  mamtam  proper  functioning  of  a!! 
program  components;  and 

(2)  Monitors  program  adoptions  to 
maintain  quality  control 

(f]  Identifies  for  submission  to  the 
[URP  potential  exemplary  projects 
developed  within  the  State  or  region 
served 

(g)  Participates  in  workshops  and 
meetings  arranged  by  the  Commissionr 
to  share  information  among  and  provide 
technical  assistance  to  NDN  grantees. 

(h)  Cooperates  with  Developer/ 
Demonstrator  grantees  under 
paragraphs  a.  d,  and  e  above. 

(20  U.S.C.  2943.  3041) 

§  193.17    WtK)  Is  etiglble  to  receive  a 
facilttator  grant? 

.•\n  application  for  a  Facilitator  Project 
may  be  submitted  by  any  public  or 
nonprofit  private  agency,  organization. 
or  institution  located  in  the  State  or 
intrastate  region  to  be  served 

(20  U.S.C  2943.  3041) 

Subpart  C— How  to  Apply  for  a  Grant 

§193.21     How  does  one  apply  for  a 
developer /demonstrator  or  faciiitator 
grant? 

The  Commissioner  considers  making  • 
grant  to  an  eligible  agency,  organization, 
or  institution  only  if  it  submits  an 
application  meeting — 

(a)  The  requirements  under  subpart  C 
of  part  100a  of  EDGAR,  and 

(b)  Any  additional  requirements  that 
may  be  specified  in  the  annual  notice  of 
closing  date  published  in  the  Federal 
Register. 

(2nti.sr  2<Mi  ,to4i) 

Subpart  D — How  Is  a  Grant  Made? 

$193.31  What  selection  cnterta  does  tt>e 
CommisskMier  use  In  s«lectlr>g  developer/ 
demonstrator  applications? 

(a)  The  Commissioner  evaluates  an 
application  on  the  basis  of  the  selection 
criteria  in  §§  lOOa.202  through  lOOa.206 
iFDGAR)  and  the  criteria  in  these 
regulations.  The  total  possible  score  for 
all  criteria  is  100  points.  The  maximum 
possible  score  for  each  criterion 
indicates  the  relative  importance 
assigned  to  that  criterion  by  the 
Commissioner. 

(b)  The  selection  criteria  in  EDGAR 
constitute  64  possible  points  and  include 

'he  following: 
( 1 1  Plan  of  operation.  (20  points) 
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(2)  Quality  of  key  personnel.  (15 
points) 

(3)  Budget  and  cost  effectiveness.  (10 
points) 

(4)  Evaluation  plan.  (15  points) 

(5)  Adequacy  of  resources.  (4  points) 
(c)  In  addition  to  the  EDGAR  criteria. 

the  Commissioner  applies  the  following 
criteria  constituting  36  possible  points. 
The  Commissioner  considers  the  extent 
to  which  the  applicant — 

(1)  Clearly  details  plans  for  post- 
hdoption  monitoring  and  evaluation  of 
project  sites:  (20  points) 

(2)  Provides  for  access  to  the 
devekiper  site  for  potential  adopters  to 
see  the  program  in  operation;  (6  points) 
and 

(3)  Proposes  innovative  dissemination 
strategies  that  may  be  worthy  of 
replication  by  other  ND.N  projects.  (10 
points) 

120L'  SC   2943,  3041) 

§  193.32    What  selection  criteria  does  the 
Commissioner  bse  In  selecting  facilitator 
applications? 

(a)  The  Commissioner  evaluates  an 
application  on  the  basis  of  the  selection 
criteria  in  §§  lOOa.202  through  lOOa.206 
(EDGAR)  and  the  criteria.  The  total 
possible  score  for  all  criteria  is  100 
points  The  maximum  possible  point 
score  for  each  criterion  indicates  the 
relative  importance  assigned  to  that 
criterion  by  the  Commissioner. 

(b)  The  selection  criteria  in  EDGAR 
constitute  64  possible  points  and  include 
the  following: 

(1)  Plan  of  operation.  (20  points) 

(2)  Quality  of  key  personnel.  (15 
points) 

(3)  Budget  and  cost  effectiveness.  (10 
points) 

(4)  Evaluation  plan.  (15  points) 

(5)  Adequacy  of  resources.  (4  points) 

(c)  In  addition  to  the  EDGAR  criteria, 
the  Commissioner  applies  the  followong 
additional  criteria  constituing  36 
possible  points. 

(c)  In  addition  to  the  EDGAR  criteria, 
the  Commisioner  applies  the  following 
additional  criteria  constituting  36 
possible  points.  The  Commissioner 
considers  the  extent  to  which  the 
applicant — 

(1)  In  developing  its  appUcation  has 
consulted  with  SEAs  and  LEAs,  private 
elementary  and  secondary  schools,  and 
other  educational  resources  in  the  State 
or  intrastate  region  to  be  served;  (5 
points) 

(2)  In  carr>'ing  out  project  activities 
provides  for  consultation  with  SEAs  and 
LEAs,  private  elementary  and  secondary 
schools,  and  other  educational  resources 
in  the  State  or  intrastate  region;  (5 
points) 


(3)  Clearly  details  plans  to  monitor 
and  evaluate  sites  that  adopt  the 
program;  (16  points)  and 

(4)  Proposes  irmovative  dissemination 
strategies  that  may  be  worthy  of 
replication  by  other  NDN  projects.  (10 
points] 

(20U.S.C.  2943,  3041) 

Sybpart  E— What  Conditions  Must  be 
Met  by  a  Grantee? 

S  193.41     Are  there  restrictions  on  the  kind 
of  items  a  grant  may  support? 

Funds  may  not  be  used  for 
construction,  repair,  remodeling,  or 
alteration  of  facilities  or  sites. 
(20U.S.C.  2943.  3041) 

5  193.42    Participation  by  private  school 
chHdren. 

(a)  A  grant  to  an  SEA  or  an  LEA  is 
subject  to  the  requirements  in  section 
302(b)  of  the  Elementan,  and  Secondary 
Education  Act  of  1965,  as  amended, 
concerning  (1)  consultation  with  private 
school  officials  in  developing  the 
application;  and  (2)  the  opportunity  for 
participation  by  pnvate  school  children. 
The  requirements  are  implemented  in 
SS  lOOa.680  and  lOOb.650  through 
lOOb.663  of  EDGAR 

(b)(1)  An  SEA  or  LEA  applicant  for  a 
Developer/Demonstrator  Project  shall 
satisfy  the  requirement  concerning 
consultation  with  private  school  officials 
in  developing  the  application  by 
consulting  with  private  school 
officials — 

(i)  At  the  original  program  site;  or 

(ii)  At  adopter  sites  that  have  been 
identified  before  the  application  is 
submitted. 

(2)  An  SEA  or  LEA  applicant  for  a 
Facilitator  Project  shall  satisfy  this 
requirement  by  consulting  with 
representative  private  school  officials 
within  the  State  or  intrastate  region  to 
be  served  by  the  project. 

(c)  An  SEA  or  LEA  that  receives  a 
Developer/Demonstrator  grant  or  a 
Facilitator  grant  shall  comply  with  the 
requirements  concerning  the  opportunity 
for  participation  by  private  school 
children  by — 

(1)  Providing  teachers  and 
administrators  of  private  schools  at  the 
adopter  site  an  opportunity  to 
participate  in  project  activities  on  a 
basis  comparable  to  that  provided  for 
public  school  teachers  and 
administrators;  and 

(2)  Imposing  the  requirements 
concerning  participation  by  private 
school  children  in  the  program  on  the 
adopter  site.  * 

(20  U.S.C  2942tb)) 

(FR  Doc.  79-19653  Filed  6-22-^  ««  am) 
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DEPARTMEN""  OF  HtALU-^ 
EDUCATION.  AND  Atuf  ARE 

Oftice  0*  Education 

[45  CFR  Part  161fl 

Youth  Employment  Program 

agency:  Office  of  Education.  HEW. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commissioner  of 
Education  proposes  regulations  to 
govern  the  use  of  funds  under  the  Youth 
Employment  Program  authorized  by  the 
Elementary  and  Secondary  Education 
Act,  as  amended.  The  Youth 
Employment  Program  provides 
assistance  to:     -  - 

a.  Study,  develop,  and  demonstrate 
effective  ways  of  preparing  youth  for 
employment; 

b.  Coordinate  educational  activities 
with  youth  employment  activities;  and 

c.  Disseminate  information  about 
effective  ways  of  preparing  youth  for 
employment. 

DATES:  Comments  on  these  proposed 
regulations  must  be  received  on  or 
before  August  24. 1979. 

Public  meetings  will  be  held  in  each  of 
the  ten  regions  on  August  3.  1979.  The 
times  for  these  meetings  are — 

1:00  p.m.-5:00  p.m. 
7:00  p  m  -9:00  p.m. 

ADDRESSES:  Comments  should  be 
addressed  to  Ann  E.  Donovan,  U.S. 
Office  of  Education.  400  Maryland 
Avenue,  S.W.,  (ROB-3.  Room  5008). 
Washington.  DC.  20202. 

The  locations  of  the  public  Bieetin^ 
are — 

Region  I — Boston 

Boston  School  Dept..  Administration  Building. 
Boston  Committee  Hearing  Rm..  26  Court 
Street.  Boston.  Massachusetts. 

Region  11 — New  York 

Hearing  Room  E.  Room  2222,  26  Federal 
Plaza.  .New  York.  New  York. 

Region  III — Philadelphia 

University  City  Holiday  Inn.  36th  *  Chestnut 
Street.  Philadelphia.  Pennsylvania. 

Region  IV' — Atlanta 

Regional  Office  Building.  101  Mariette 
Towers  Bldg..  Suite  2221,  Atlanta.  Georgia, 

Region  V — Chicago 

Center  for  Urban  Education,  160  West 
Wendell  Street  (1050  North  Wells). 
Chicago.  Illinois  60601. 

Region  V'l — Dallas 

William  Travis  Elementary  School.  3001 
McKinney  Street.  Dallas,  Texas  75204. 

Region  VII— Kansas  City 

Federal  Office  Bldg  .  601  East  12th  Street, 
Room  140,  Kansas  City,  Missouri. 


CeoToi;  VV  a^.-imxtun  High  School.  655  South 
Monaco  Street.  Denver.  Colorado. 

Region  IX — San  Francisco 

Federal  Office  Building,  Room  209,  50  United 
Nations  Plaza.  San  Francisco.  Calfcniia. 

Region  X— Seattia 

Ingram  High  School,  Little  Theater  KHh 

North  135th  Street.  Seattle  Washmgion 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  E.  Donovan.  (202)  245-9730. 
FOR  INFORMATION  ON  REGIONAL 
HEARINGS  CONTACT:  The  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 

Region  I,  Boston.  Dr.  Thomas  ].  Burris.  (617] 

223-7500. 
Region  II,  New  York,  Dr.  William  D.  Green. 

(212)  264-4370. 
Region  III.  Philadelphia,  Dr  Albert  C 

Crambert.  (215)  596-1001. 
Region  IV.  Atlanta,  Dr.  William  L  Lewis  (4M) 

221-2063. 
Region  V,  Chicago,  Dr.  |uliette  Noone  Lester. 

(312)  353-5215. 
Region  VI,  Dallas,  Mr.  Edward  |.  Baca.  (214) 

767-3626. 
Region  VII,  Kansas  City,  Dr.  Harold 

Blackburn.  (816)  374-2276. 
Region  VIII.  Denver.  Dr  lohn  Runkel.  (303) 

837-3544. 
Region  fX,  San  Prgncisco,  Dr.  Caroline  Gflla. 

(415)  556-4920. 
Region  X,  Seattle.  Mr.  Allen  Apodaca,  (206) 

442-0460. 

SUPtHJMENTARv   (NfOOMATlON: 

Background 

The  Youth  Employment  Program, 
Sections  341-2  of  Title  III  of  the 
Elexaentary  and  Secondary  Education 
Act  as  ameiNied,  authorizes  Federal 
funds  for  activities  including  those  that 

(a]  Contribute  to  the  knowledge  about 
education  and  work; 

fb]  Stimulate  educational  institutions 
to  develop  appropriate  procedures  for 
awarding  academic  credit  for  work 
experience;  and 

(c)  Provide  technical  assistance  to 
local  educational  agencies  and  other 
eligible  entities  to  develop  employnent 
programs.  The  following  long  tem 
issues  related  to  work  and  training  will 
also  be  researched: 

(a)  The  relationship  of  work 
experience  to  academic  achievement; 

(b)  The  relationship  of  work 
experience  to  basic  skill  development; 

(c)  Ways  to  improve  career  guidance 
and  counseling  services;  and 

(d)  Ways  to  improve  placement  and 
follow-up  transition  services  using 
school  and  community  personnel. 

The  Youth  Employment  Program  is 
explained  by  the  questions  and  ai 
that  follow: 


What  is  the  purpose  of  the  youth 
employment  program? 

The  purpose  of  the  Youth  Employment 
Program  is  to  prepare  youth  to  take  their 
place  as  working  members  of  society. 

¥Vbo  is  eligible  for  assistance  under  the 
fouth  employment  program? 

State  education  agencies  (SEAs),  local 
educational  agencies  (LEAs),  other 
pub''    and  private  non-profit  agencies 
are  eligible  for  assistance  under  the 
Yoath  Employment  Program. 

Wtat  kinds  of  activities  does  the  youth 
employment  program  assist? 

The  Commissioner  makes  awards  for 
activities  authorized  in  Sec.  341  of  the 
Act  (20  U.S.C.  2991). 

Do  these  regulations  contain  all 
necessary  requirements? 

These  proposed  regulations  do  not 
contain  certain  types  of  administrative 
requirements.  These  requirements  are 
covered  in  the  Education  Division 
General  Administrative  Regulations, 
(EDGAR)  of  the  Office  of  Education.  In 
addition,  applicants  are  encouraged  to 
read  the  statute  that  authorizes  the 
program  since  these  regulations  do  not 
Inoorporafe  provisions  that  are  clearly 
stated  in  the  statute. 

Copies  of  the  statute  and  other 
relevant  material  will  be  made  available 
l<j  applicants  with  the  application 
pMcket. 

Subpart  A  of  these  proposed 
regulations  contains  a  description  of  the 
program,  eligible  applicants,  applicable 
regulations  and  definitions.  Subpart  B 
coDtains  the  purpose  of  the  program. 
and  the  kinds  of  activities  assisted 
■Oder  the  program.  Subpart  C  contains 
hiformation  on  how  to  apply  for  a  grant. 
Subpart  D  contains  selection  criteria  for 
the  Youth  Employment  Program. 

(Station  of  Legal  Authority 

Tlie  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  placed 
in  parentheses  on  the  line  following 

ench  substHPtive  provision. 

Invitation  to  Comment 

A  publfc  meeting  on  this  Notice  of 
i^Voposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  Since 
we  expect  to  schedule  public  meetings 
for  several  regulations  on  the  same  day. 
at  the  same  place,  it  would  be  helpful  for 
us  to  know  how  many  persons  are 
interested  in  speaking  about  these 
regulatkjDS.  If  you  are  interested  in 
commenting  at  a  public  meeting,  we 
encourage  you  to  call  the  appropriate 
Rpgiona!  Commissioner  of  Education, 
who  will  schedule  a  time  for  your 
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comments.  Persons  who  do  not  notify 
the  Regional  Commissioner  of  their 
intention  to  comment  also  will  be  given 
an  opportunity  to  speak.  Persons  making 
presentations  will  be  called  upon 
according  to  their  prearranged  schedule 
or — if  a  schedule  has  not  been 
prearranged — in  the  order  of  / 

registration. 

In  addition,  interested  persons  are 
invited  to  subihit  comments  and 
recommendations  regarding  the 
proposed  regulations.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  August  24,  1979  will  be 
considered  in  the  development  of  the 
final  regulations. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  5008, 
ROB-3,  7th  &  D  Streets.  S.W.. 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Dated:  May  31,  1979. 
Ernest  L.  Boyer, 

US  Commissioner  of  Education. 

.Approved:  )une  16,  1979. 
Itale  Champion, 

Acting  Secretary  of  Health,  Education,  and 

H  'el  fa  re. 

(Catalog  of  Federal  Domestic  Assistance 
Number — not  assigned) 

The  Commissioner  proposes  to  amend 
Title  45  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  16lf  to 
read  as  follows: 

PART  161f— YOUTH  EMPLOYMENT 
PROGRAM 

Subpart  A— General 

161  f  1     Youth  employment  program. 

161f.2     Eligible  applicants. 

16lf  3     Regulations  that  apply  to  the  youth 

employment  program. 
161f.4     Definitions  that  apply  to  the  program. 
161  f. 5-9     [Reserved] 

Suijpart  B— Kinds  of  Acttvmes  Aaaistad 
Under  Ttils  Program 

leif  10    Purpose  of  the  youth  employment 

program. 
16if  11     What  categories  of  activities  are 

supported? 
161f  12    Emphasis  among  categories  of 

activities. 
161f.lJ-19    [Reserved] 

Subpart  C— How  To  Apply  for  a  Qrant 

leif  20    How  to  apply  for  funds. 
161f.21-29    [Reserved] 


8ut>part  D— How  a  QrmA  la  Mada 

161f.30    Selection  criteria  the  Commissioner 

uses. 
161f.31-39    [Reserved] 

Authority:  Part  f  of  the  Title  HI  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  Pub.  L  95-561;  (20 
U.S.C.  2991-2992). 

Subpart  A— General 

S  161f.1    Youtti  empioymant  program. 

The  Youth  Employment  Program 
provides  financial  assistance  for 
activities  to  improve  youth  employment 
by  relating  education  and  work  and  by 
improving  educational  and  employTnent 
services. 

(20  U.S.C.  2991] 

S  161f.2    Eligible  applicants. 

(a)  The  following  are  eligible  to 
receive  grants. 

(1)  State  educational  agencies  (SElAs); 

(2)  Local  educational  agencies  (LEAs): 

(3)  Other  public  and  private  non-profit 
agencies,  institutions,  and  organizations. 

[b]  The  agencies  and  organizations  in 
paragraph  (a)  above,  as  well  as  private 
profit-making  organizations,  are  eligible 
to  receive  procurement  contracts. 

(20  U.S.C.  2942.  2991) 

S  161f.3    Regulations  that  apply  to  ttie 
youth  employment  program. 

(a)  Regulations  for  grants.  The 
following  regulations  apply  to  grants 
under  the  Youth  Employment  Program — 

(1)  The  Education  Division  General 
Administrative  Regulations  [EDGAR); 
Part  100a  [Direct  Grant  Programs);  and 
Part  100c  [Definitions); 

(2)  Regulations  in  this  Part 

(b)  Regulations  for  procurement 
contracts.  The  regulations  in  this  Part  do 
not  apply  to  procurement  contracts 
under  this  program.  Those  contracts  are 
subject  to — 

(1)  Federal  and  HEW  procurement 
regulations  in  41  CFR  chapters  1  and  3, 
and 

(2)  Requirements  and  criteria  in 
particular  requests  for  proposals. 

(20  U.S.C.  2991) 

9  161f.4    Definitions  that  apply  to  tt>e 
program. 

Definitions  in  EDGAR 

The  following  terms  used  in  this  part 
are  defmed  in  Part  100c  of  EDGAR. 

"Applicant" 

"Commissioner" 

"Local  educational  agency  [LEA)" 

"Private" 

"Project" 

"State  educational  agency  (SEA)" 

"Applications" 


"Grant" 
"Nonprofit" 
"Program" 
"Public  agency" 
(20  U.S.C.  1232{aj) 

Subpart  B — Kinds  of  Projects  Assisted 
Under  This  Program 

§  161f.10    Purpose  of  the  youth 
employment  program. 

The  purpose  of  a  Youth  Employment 
Program  is  to  prepare  youth  to  take  their 
places  as  working  members  of  society. 
This  is  done  by  developing  ways  to 
improve  youth  employment  through: 
(a)  Relating  education  and  work;  and 
fb]  Improving  educational  and 
emplojTnent  services  for  youth. 

(20  U.S.C.  2991) 

§  1 6 1  f .  1  -*    What  categories  of  activities  are 
supported? 

The  Commissioner  provides 
assistance  to  such  activities  as: 

(a)  Developing  ways  to  improve  youth 
achievement  in  basic  educational  skills 
by  involving  youth  in  work  experiences; 

(b)  Improving  job  opportunities  for 
youth  by  coordinating  educational 
activities  with  youth  employment 
activities.  This  includes  the  youth 
employment  activities  carried  out  by  the 
Secretary  of  Labor  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA),  as  well  as  other 
youth  employment  activities  carried  out 
at  local.  State,  and  Federal  levels; 

(c)  Encouraging  educational  agencies 
and  mstitutions  to  develop  means  to 
award  academic  credit  for  competencies 
denvied  from  work  experience; 

(d)  Studying  the  relationship  of  work 
to  academic  and  intellectual 
achievement; 

(e)  Developing  ways  to  improve  career 
guidance  and  counseling  ser\'ices; 

(f)  Developing  ways  to  improve 
placement  and  foUow-up  transition 
services  from  school  to  work  using 
school  and  community  personnel;  and 

(g)  Developing  ways  to  make  the  high 
school  organization  and  operation  more 
flexible  as  it  relates  to  education  and 
work,  including,  but  not  limited  to, 
fiexibility  of  course  schedules,  class 
locations  and  school  curricula. 

(hj  Providing  technical  assistance, 
information,  training  and  other 
assistance  to  local  and  State  agencies 
and  organizations  to  develop  programs 
to  enable  students  to  more  readily  make 
the  transition  from  school  to  work. 

(20  U.S.C.  2991) 
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IS  s  among  categori«a  of 


The  Commissioner  may  in  any  given 
year,  support  one  or  more  of  the 
categories  of  activities  in  §  lOlf.ll.  This 
is  announced  in  the  Federal  Register. 

(20U.S.C.  2991) 


Subpart  C— How  "     ap: 


-I  -j'aii! 


§  161f.20     Ho*»  to  JPP'?  'Of  a  gra-t. 

The  "Introduction  to  Education 
Division  Grant  Prograins"  at  the 
beginning  of  the  Education  Division 
General  administrative  Regulations 
(EDGAR)  includes  general  information 
on — 

(a)  How  to  use  regulations  that  apply 
to  Education  Division  Programs;  and 

(b)  How  to  apply  for  a  grant  under  an 
Education  Division  Program. 

(20  U.S.C.  2991) 

Subpart  D— How  a  Grant  Is  M  -  -)« 

§  161f.30     Sc^ec-K>'-       tf    M  -*f 
Commissioner  uses. 

(a)  The  Commissioner  evaluates  an 
application  for  a  grant  on  the  basis  of 
the  selection  criteria  prescribed  in  45 
CFR  Part  lOOa.202  throogh  lOOa.206 
(EDG.A.R]  and  the  criteria  contained  in 
these  regulations.  Applicants  are 
advised  to  read  the  EIX^AR  criteria.  The 
maximum  possible  point  score  for  each 
criterion  indicates  the  relative 
importance  assigned  to  that  criterion  by 
the  Commissioner. 

(b)  The  selection  criteria  in  EDGAR 
constitute  30  possible  points  and  include 
the  following: 

(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  staft  (7  points) 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 

(c)  The  criteria  contained  in  the 
following  paragraphs  supplement  the 
EDGAR  criteria  and  constitute  70 
possible  points.  The  Commissioner 
evaluates  the  extent  to  which  an 
applicant — 

(1)  Documents  the  need  for  the 
proposed  project  in  terms  of  the 
incidence  of  youth  unemployment  and 
the  absence  of  resources  to  address  the 
problem;  (5  points) 

(2)  Establishes  clearly  that  the  stated 
objectives  of  Fin    -N.K  criteria  in 
paragraph  (6^1,  ^ijxjve  meet  the  needs 
rdentified  in  (cKl)  above:  (5  points) 

(3    i)trn„;  s  rdie^  hi'w  the  proposed 
projttL.;  A...  ,     kJui  >  :.-jA,  and  innovative 
approaches  ..   i»  »•  ■  <iag  the  youth 
employment  pruDi^m  and  to  linking  tbe 
various  activities  involved  in  the 


connection  between  education  and 
work;  (20  points) 

(4)  Includes  measures  that  foster  and 
sustain  communication,  coordination 
and  collaboration  among  providers  of 
educational  services  and  providers  of 
employment  services  including  iho^e 
under  the  Vocational  Educational  Act 
and  the  Comprehensive  Employment 
and  Training  Act  (CETA):  (20  points) 

(5)  Shows  how  the  results  from  the 
proposed  project  will  improve  youth 
employment.  (20  points) 

(20  U.S.C.  2991) 
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DEPARTMENT  OF  ENERGV 
EconomK:  Regutator>  Admfnistratlon 
10CFR  Part  211 

IDocne'No   ERA-R-r»-251 

Amendment  to  Special  Ruie  So   9 
Providing  for  the  Special  Allocation  of 
Middle  Distillates 

agency:  Lconomic  Regulatory 
.administration.  Department  of  Energy. 

action:  final  rule. 


summary:  The  Economic  Regulatory 
Admmistration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  Special  Rule  No.  9  to 
10  CFR  Part  211.  Subpart  A.  to  eliminate 
those  provisions  relating  to  the 
allocation  of  middle  distillates  for  use  in 
agricultural  production,  agricultural 
trucking  and  the  production  of  oil  and 
natural  gas.  We  are  also  amending 
Special  Rule  No.  9  to  extend  through 
September  30,  1979  those  provisions 
pertaining  to  the  allocation  of  middle 
distillates  to  meet  current  requirements 
for  surface  passenger  mjiss 
transportation.  The  amendment  to 
Special  Rule  No.  9  is  being  made 
effective  immediately  in  order  to  permit 
the  equitable  distribution  of  petroleum 
products  which  are  in  short  supply. 

EFFECTIVE  DATE:   lunp  21.  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public  Hearing 
Management).  Economic  Regulatory 
Administration.  Room  2222-A,  2000  M 
Street.  NW..  Washington.  D.C.  20461.  (202) 
254-5201. 

William  L  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Room  B-llO,  2000  M  Street, 
NW..  Washington,  D.C.  20461.  (202)  634- 
2170 

William  E  Caldwell  (Office  of  Regulations 
and  Emergency  Planning).  Economic 
Regulatory  Administration.  Room  2304. 
2000  .M  Street.  NW..  Washington.  D.C. 
20461,  (202)  254-8034. 

Alan  T  Lockard  (Office  of  Fuels  Regulation). 
Economic  Regulatory  Administration. 
Room  622Z  2000  M  Street.  NW., 
Washington  DC.  20461.  (202)  254-7422. 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy.  Room  6A-127. 1000 
Independence  Avenue.  SW..  Washington. 
^  '~  ?0585  (202)  252-6^39 

SUPPLEMENTARY  INFORMATION:  Due  to 

sustained  unfavorable  weather 
conditions  in  the  midwest,  the  crop 
planting  season  had  to  be  compressed 
into  an  unusually  short  period  of  time 
this  yecir.  Consequently,  the  demand  in 


May  and  early  June  for  middle 
distillates  for  agricultural  production 
was  unusually  high.  In  response  to 
requests  by  the  Department  uf 
Agriculture  and  other  groups,  we 
adopted  a  Special  Rule  No.  9  providing 
for  the  special  allocation  of  middle 
distillates  in  order  to  prevent  the 
interruption  of  planting  activities  144  FR 
28606.  May  15.  1979). 

We  requested  comments  on  Special 
Rule  No.  9  through  June  15,  1979  and 
held  a  public  hearing  in  Washington. 
D.C.  on  May  18. 1979.  Based  on  early 
comments  and  market  data,  we 
amended  Special  Rule  No.  9  to  include 
surface  passenger  mass  transportation, 
agricultural  trucking  and  crude  oil  and 
natural  gas  production  activities  (44  FR 
31626,  June  1. 1979). 

Our  review  of  all  comments  received 
by  June  15, 1979  indicates  that  Special 
Rule  No.  9  was  instrumental  in  serving 
its  original  piupose,  which  was  to 
provide  enough  fuel  for  planting  of  the 
nation's  crop.  However,  the  comments 
also  indicate  that  the  current  shortage  of 
petroleum  products  has  resulted  in 
difficulties  for  consumers  of  middle 
distillates  engaged  in  many  activities, 
and  that  this  shortage  situation  has  been 
exacerbated  for  non-priority  users  by 
the  adoption  of  Special  Rule  No.  9. 

The  Department  of  Agriculture  has 
notified  us  that  the  shortage  of  middle 
distillates  for  agricultural  production  is 
no  longer  of  an  emergency  nature. 
Ninety  to  one  hundred  percent  of  crops 
have  been  planted.  Therefore,  we  have 
determined  that  Special  Rule  No.  9 
should  be  amended  to  eliminate  those 
provisions  providing  for  the  allocation  of 
middle  distillates  for  use  in  agricultural 
production  and  associated  agricultural 
trucking.  We  are  also  amending  Special 
Rule  No.  9  to  eliminate  those  provisions 
providing  for  the  allocation  of  middle 
distillates  for  use  in  the  production  of 
crude  oil  and  natural  gas.  We  believe 
such  action  is  appropriate  in  view  of  our 
determination  that  it  would  not  be 
feasible  to  extend  Special  Rule  No.  9  to 
include  all  other  essential  activities 
suffering  from  fuel  shortages.  For  this 
reason,  we  also  believe  that  any  further 
supply  dislocations  which  might  result 
from  the  continued  operation  of  the 
current  provisions  of  Special  Rule  No.  9 
would  not  be  justified.  Therefore,  we 
have  determined  that  the  requisite  good 
cause  necessary  to  waive  the 
requirements  of  section  553(d)  of  the 
Administrative  Procedure  Act  oan  and 
should  be  found  in  order  to  make 
today's  amendment  effective 
immediately. 

We  have  aleo  dstermiited  that  there 
will  be  a  oompeUing  need  for  the 


continued  allocation  of  middle 
dustilidtps  to  prevent  the  interruption  of 
surface  passenger  mass  transportation 
services  This  determination  is  based  on 
our  belief  that  it  is  necessary  to  preserve 
the  viability  of  this  service  as  an 
alternative  to  the  less  fuel  efficien! 
private  automobile  and  thus  reduce  the 
demand  for  gasoline  during  the  current 
supply  shortages  of  that  produce 
Furthermore,  surface  passenger  nuiss 
transportation  represents  less  th.in  two 
percent  of  the  total  demand  for  middle 
distillates  and,  therefore,  has  a  minimal 
effect  on  the  availability  of  this  product 
for  other  uses.  In  view  of  these 
considerations,  we  are  extending 
through  September  30.  1979  tliose 
provisions  of  Special  Rule  No  9 
providing  for  the  allocation  of  middle 
distillates  to  meet  the  current 
requirements  for  surface  passenger  mass 
transportation 

In  addition  we  are  continuing  the 
rulemaking  in  order  to  consider  the  need 
for  any  other  actions  to  deal  with  supply 
problems  that  may  arise  during  the 
current  supply  shortage. 

(Elmergency  Petroleum  Allocation  .-\ct  of  1973. 
15  U.S.C.  751  et  seq..  Pub  L  93-159.  as 
amended.  Pub.  L  9.V511   Pub  I.  94-99.  Pub 
L.  94-133.  Pub.  L  94-163   ami  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  787  et  seq.  Pub  1.  93-275  as 
amended.  Pub.  L  94-332.  Pub.  L  94-385.  Pub. 
L  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub 
L.  94-163.  as  amended.  Pub.  L  94-385.  and 
Pub.  L  95-70;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq..  Pub 
L  95-91:  E.O.  11790.  39  FR  23185:  E.O  12009. 
42  FR  46287.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  immediately 

Issued  in  Washington.  D.C  June  21.  1979 
David ).  Bardin, 

Economic  Regulatory  Administrator. 

The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  Revising  Special  Rule 
No.  9  to  read  as  follows 

.Appendix — Special  Rule  \u.  9 

Special  Allocation  of  Middle  Distillates  for 
Surface  Passenger  Mass  Transportation 

1.  Scope.  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  §  210  3.S  of  Part  210 
of  this  Chapter  and  nf  paragraphs  (b)(5)  and 
(b)(6)  of  5211  1  of  this  Part  this  Special  Rule 
establishes  a  special  all(H:*itHin  proKram  for 
middle  distillates  through  SepU-mber  30.  1979 

2.  Definitionn  F<ir  purposes  of  this  Special 
Rule,  the  relevant  definitions  of  \Z\'i  51  of 
Part  211  of  this  chapter  shall  appl>    except 
Ibat  the  {oilowmg  definitions  shHii  appK 

'^•e  period    means  the  first  uelendar 
month  prior  to  May  1979  in  which  a 


wholesale  purchaser  purchased  or  obtained 
middle  distillate  volumes. 

"Current  requirements"  means,  (a)  with 
respect  to  a  wholesale  purchaser-consumer 
or  end-user,  the  volume  of  middle  distillates 
needed  by  the  wholesale  purchaser-consumer 
or  end-user  to  meet  its  present  supply 
requirements  for  middle  distillates  for  use  in 
surface  passenger  mass  transp>ortation,  but 
does  not  include  any  amounts  which  the 
wholesale  purchaser-consumer  or  end-user 
purchases  or  obtains  for  resale  or 
accumulates  as  an  inventory  in  excess  of  that 
purchaser's  customary  inventory  maintained 
in  the  conduct  of  its  normal  business 
practices;  or,  (b)  with  respect  to  a  wholesale 
purchaser-reseller,  the  volume  of  middle 
distillates  needed  by  the  wholesale 
purchaser-reseller  to  meet  its  present 
requirements  to  supply  middle  distillates  to 
wholesale  purchaser-consumers,  end-users  or 
other  wholesale  purchaser-resellers  for 
ultimate  use  in  surface  passenger  mass 
transportation. 

"Middle  distillates"  means  any  of  the 
following,  as  defined  in  S  212.31  of  Part  212  of 
this  chapter  No.  1  heating  oil,  No.  1^  diesel 
fuel.  No.  2  heating  oil.  No.  2-D  diesel  fuel  and 
kerosene. 

"Surface  passenger  mass  transportation" 
means  any  activity  in  which  passengers  are 
transported  by  means  of  a  commuter  bus  or 
rail  system  (including  a  metropolitan  mass 
transit  system),  a  school  bus,  a  charter  bus,  a 
commuter  ferry,  or  an  intercity  passenger  bus 
or  train. 

3  General  Rule.  Each  supplier  of  middle 
distillates  shall  supply  all  wholesale 
purchaser-consumers,  all  end-users,  and  all 
wholesale  purchaser-resellers  with  their 
current  requirements  for  middle  distillates 
which  have  been  certified  to  that  supplier  in 
accordance  with  the  provisions  of  this 
Special  Rule. 

4.  Certification  Requirements,  (a)  End- 
users.  An  end-user  may  certify  to  any 
supplier  its  current  requirements  for  middle 
distillates  for  surface  passenger  mass 
transportation. 

(b)  Wholesale  purchaser-consumers.  A 
wholesale  purchaser-consumer  may  certify  to 
its  base  period  supplier  its  current 
requirements  for  middle  distillates  for 
ultimate  use  in  surface  passenger  mass 
transportation. 

(c)  Wholesale  purchaser-resellers.  A 
wholesale  purchaser-reseller  may  certify  to 
Its  base  period  supplier  its  ciu'rent 
requirements  for  (i)  amy  end  user  (ii)  any 
wholesale  purchaser-consumer  it  supplied 
during  the  base  period  (in  accordance  with 
paragraph  (d)  of  this  section:  (lii)  any 
wholesale  purchaser-consumer  it  agrees  to 
supply  under  section  (7);  (iv)  any  assigned 
purchaser,  and  (v)  any  wholesale  purchaser- 
reseller  from  which  it  receives  a  certification 
for  volumes  to  be  supplied  pursuant  to  this 
Special  Rule. 

(d)  Purchasers  with  more  than  one  base 
period  supplier  A  purchaser  or  supplier 
which  purchased  or  obtained  middle 
distillates  during  the  base  period  from  more 
than  one  supplier  may  certify  to  each  such 
sup>plier  a  percentage  of  its  current 
requirements  for  surface  passenger  mass 


transportation  which  does  not  exceed  the 
percentage  of  the  total  volumes  of  middle 
distillates  purchased  or  obtained  by  the 
purchaser  from  that  supplier  in  the  base 
period. 

5.  Validation  of  Certifications.  In  the  event 
that  a  purchaser  and  its  supplier  cannot  agree 
on  the  voluiune  of  middle  dijitillates  which 
the  suppUer  is  required  to  supply  to  the 
purchaser  under  this  Special  Rule,  the 
purchaser  may  request  validation  of  the 
required  volume  from  the  appropriate  ERA 
Regional  Office.  From  the  time  the  supplier 
receives  certification,  the  supplier  shall 
supply  the  ptuchaser  any  volumes  which  are 
not  in  dispute.  If  ERA  determines  that  the 
purchaser  is  entitled  to  volumes  in  excess  of 
those  supphed  by  the  suppher  during  the 
period  in  which  certification  was  in  dispute 
ERA  may  order  the  suppher  to  supply  such 
increased  requirements  and  to  supply  the 
purchaser  with  additional  volumes  of  middle 
distillates  equal  to  the  amount  the  purchaser 
would  have  received  if  the  increased 
requirements  had  been  supplied  during  such 
period. 

6.  Assignment  of  suppliers.  Any  purchaser 
which  is  unable  to  purchase  or  obtain  its  total 
current  requirements  for  ultimate  use  in 
surface  passenger  mass  transportation  may 
apply  to  the  appropriate  ERA  Regional  Office 
as  provided  in  Subpart  C  of  Part  205  of  this 
chapter  to  be  assigned  a  supplier  provided 
that,  an  end-user  in  a  State  in  which  there  is 

a  State  Office  must  apply  to  that  State  Office 
as  provided  in  Subpart  Q  of  Part  205  of  this 
chapter  for  the  assigiunent  of  a  supplier.  The 
purchaser  may  be  assigned  one  or  more 
suppliers  &nd  the  amount  of  its  current 
requirements  to  be  supplied  by  each  supplier 
may  be  specified. 

7.  Mutual  agreements.  As  an  alternative  to 
the  procedures  set  forth  in  sections  (5)  and  (6) 
of  this  Special  Rule,  a  suppher  of  middle 
distillates  may  agree  to  supply  that  portion  of 
the  current  requirements  of  a  wholesale 
purchaser-consumer  which  has  been  unable 
to  obtain  the  full  amount  of  its  current 
requirements  from  its  base  period  suppliers 

8.  Redirection  of  products.  ERA  may  at  any 
time  prior  to  August  1, 1979  order  the  transfer 
of  specified  amounts  of  middle  distillates 
from  one  area  or  region  to  another  or  amon^ 
suppliers  if  necessary  to  achieve  the 
objectives  of  this  Special  Rule. 

9.  Inventories  of  middle  distillates.  ERA 
may  review  inventory  practices  of  any  firm 
and  may  at  any  time  pnor  to  August  1.  1979 
direct  an  increase  or  decrease  in  inventories 
if  necessary  to  achieve  the  objectives  of  this 
Special  Rule  . 

10.  Normal  business  practices;  non- 
discriminatory pricing  The  requirements  of 
paragraphs  (a)  and  fb)  of  S  210.82  of  this 
chapter  shall  apply  to  suppliers  to  prohibit 
any  practice  or  any  form  of  discrimination 
(including  price  discrimination)  which  has  the 
effect  of  circumventing,  frusti-ating  or 
impairing  the  objectives,  purposes  and  intent 
of  this  Special  Rule. 
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AGENCY  PUBUCATlOU  ON  ASSIGNED  DAYS  Of  THE  WEEK 


':v  ic^iowmg  ageooes  have  agrees  .. 
documents  on  Nwo  assigned  days  ol  tr 
(Monday/Thursday  or  Tuesday/ Fridcy). 


T)M  Is  a  wolunlary  program    (See  OFR  NOTICE 
FR  32914.  August  8,   1976) 


TmKHy 


DOT/COAST  GUARD 


USOA/ASCS 


_Thur«d»y 

DOT.  COAST  GUARD 


''«** 

USOA/ASCS 


DOT/NHTSA 


USDA/ APHIS 


DOT/FAA 


USOA/FNS 


DOT/NHTSA 


rH:^T  PAA 


USOA/APHTS 


USDA/FNS 


DOT/OHMO 

USDA/FSOS 

DOT/OHMO 

USDA/FSOS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

DOT/UMTA* 

MSPB/OPM 

DOT/U*4TA* 

Msra/OPM 

OOT/FRA* 

LABOR 

DC^  i^RA* 

LABOR 

CSA 


HEW/FDA 


CSA 


HEW/FDA 


Documents  nomially  set--  - 
a  day  ttiat  wiH  be  a  Feo- «. 
pubiahed  ttte  next  work  day 
hoMay. 


.1  'o'  o.  r  ^ication  on         Comments  on  this  program  are  stiM  nvrted. 
c-ooav   '^  I  be  Conmenta  should  be  •utxnmad  to  tfie 

tcHtowmfl  ffie  riav  ..I*  itT«.\^-.'»    ""  ^J^^  -     "--'iinaiLK     "■''ice  of 

tt"w    -  aoer ai    ■'i-\^t>:tti     S<i'       ,i     A_    ►  ivps    a.'-<1 
'^«tO'  Is   ^,*f'. '■  '•      ixruKi      ..•'.'COS    Ky^'-nv^'^.or' 


'NOTC:  Aa  of  June  14,  t97«,  the  Urten 
Trsnsportatton  AdmMetratton  and  facial 

Railroad  AdmMstraaoH,  Dspaitt I  o* 

Transportation,  wH  putitah  on  ttte 
Monday /Thursday 


PEMINDER' 


The  Items  m  this  kst  were  editcxiaNy  compfled  as  an  aid  to  Fe<jeral 
Reg«»8r  users  IfKluston  or  exclusion  from  ""^  "«^  *^as  no  legal 
signifioancs.  Svice  this  list  «  intended  as  a  ■  <.>r^:nru>r  it  cJoes  not 
mdude  •ffecttve  dates  that  occur  ivithin  14  days  of  ptibkcatton. 

Ru}««  Going  Into  Effect  Today 

HLA^JH,  tOUCATiOM,  AMD  »Vttf  ARE    [>CPAP'VFNr 

Food  and  Drug  Adjuinistration- 
30332       '>  25-79  /  Antibiotic  drugs  miscellaneous  minor  provisions 
303J3       3-25-79  /  Chlorafluofocarbon  prafiellants  in  self- 

pressuiiied  containers;  essential  eae  provisiuna 
X)334       5-25-79  /  Provisions  for  high  pTM.'ii;:-     quid 

chromotography  assay  for  vidardDisc 


HOUSING  AND  URBAN  DCVELOPMEMT  DEPARTMENT 

(  xficc  oi  the  Secretary— 

30260        J     4  79  /  Communify  npvt'!n[  menf  Blodk  Gram  ProgruM, 

environmentdl  re\lcw  prcw.ed'iri'S 

TRANSPORTATION  DEPARTTMENT 

Cod).;  Uu«t;ii — 
30094        S  J4- '*<     Appoirr'mrnf  an.:  u  :ni:gsiun  of  professors  and 

(,tiif<^  i(.  Coas!  (.ward  AraJfmy,  merchant  manne  ofHoers 
33399        6-  V.    -V  ■  RHal.gnnienI  of  MU  )  COTP  boundaries.  Second 

•iiid  N'infh  rods'  (",!!drii  Dwt'ri'  !.s 

List  of  Pubttc  Laws 

Note   .So  pvi!  :i,   'ills  vvhu.h  have  bpiome  law  were  received  by  the 
O'fi,  e  of  Hit-  Keiierd!  R.-i^isVr  for  inciLiSion  in  today  8  List  of  Public 

Last  Listuig  June  71.  1979 
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Highlights 
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37191     Relations  Wfth  the  People  on  Tafwan    Executive 
order. 


37195     Captive  Nations  Week     Presidential  proclamation 

37193     Equal  Employnwnt  Opportunity  Commission 

Executive  order  transferring  functions  to 

37207     Social  Security     HEW /SSA  revises  rules  on 
application  filing  for  old-age.  survivors", 
dependents',  or  disability  benefits:  effective  6-26-r9 

37336     Mid-Career  Training  in  Health  Administration/ 
Planning     F-IEW/HRA  and  PHS  announces  thdt 
grants  will  be  awarded  m  fisca;  year  :9"9: 
applications  by  8-7-79 

37434     Prescription  Drugs  for  Human  Use    HEW  IDA 

establishes  required  format  for  phvsician  labeling, 
effective  12-26-79  (Part  II  cf  this  issue) 

37212     Color  Additives  in  Food  and  Drugs  for  Human  Use 

HEW/FDA  establishes  requirements  for  label 
declaration  of  FD&C  Yellow  No.  5:  effective  "-i  -«] 
.    a.nd  "-26-80:  objections  by  "-26-'"9 

37364      Treasury  Securities     Treasury    Sec  >  announces 
auction  of  Bonds  of  1994 

COMTlWocO    INSIDE 
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Highlights 


37470 


BusineM  Development  Companies    Sf'C  proposes 
.'•■., p  regardi.njj  pfrfornianie-based  compensation  of 
registered  investment  advisers,  comments  h\  8-31- 
79  iPart  III  of  this  issue  1 


3:'4:'8     Community  Development  Block  Grants     KL'D/ 

Li'U  issues  interim  rules  «oveming  operation  of 
Small  Cities  l^tiijram.  effective  "-26-^9,  comments 
by  8-27-79  (Part  iV  of  this  issue) 

3^201      Commodity  Exchange     CnC  amends  rules  to 

make  registration  fees  nun  refundable  under  c.ertain 
conditionB;  effei  tue  ~-zty  "9 

3  7  332     Federal  Inspection  or  Grading  and  Acceptance  of 

Food     I  SI.) A   FSQS  sets  forth  policv  regarding 
withdraw  ri!     r  J.enial  of  ser\  ice  based  upon 
convictions  for  bnberv  and  relatt'd  (iffenses. 
effective  6-26-79 

37221      Employee  Benefit  Plans     Labor  P,%\VBP  issues 

ri  K  ...r.  ,;:  rt-.;.!:,:.:.^  fid^iiary  .nvestment  duties. 
effective  7-23-79 

3.'225      Affirmative  Action     1  .XDC  issues  regulations  to 
assure  participation  of  minorities,  women 
handicapped  persons,  and  Vietnam,  era  veterans  in 
benefits  from  development  and  reiuvenation  of 
Washington,  n  r,   a-ea   effective  6-26-^9;  com.ments 
by  7-30-79 

3''232     Federal  Employment  of  Mentally  Retarded  and 
Severely  Physically  Handicapped  Individuals 

OPM  pT'  pises  reKu.atiiins  regarding  conversion 
from  't'lnpordrv  '.i  romprtitive  appointments, 
comments  b)  t>-2"-"9 


3^340-   Employee  Benefit  Wans    PB(;(:  Labor  P.'iWDP 
J  .'344      „;.^:  Irea,sun,    IRS  proposes  revised  form  series, 
commen's  by  B-2~-"9 

i7A27      Motor  Common  Carriers     ICC  broadens  types  of 
c.ir'UTs  duthon/ed  to  file  for  fuel-based  surcharj^es 
on  one  day  s  notu  e  and  amends  fuel  index  used  in 
determining  .mavim^m  aiiowable  surcharge; 
effective  6-19-79 

37252      Atlantic  Squid  Fishery     Commerce/NO.A.A 

I  r^'  P'  ses  regulations  and  issues  determinations 
regarding  fisherv  m.anagement  plan,  comments  by 
6-27--y 

3  7430     Sunshine  Act  Meetings 

Separata  Parts  of  This  Issue 

37434      Part  II,  HEW/FDA 
37470     Part  III,  SEC 
37473     Part  IV,  HUD 
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The  President 

EXECUTIVE  ORDERS 

37191      Taiwan,  relations  with  the  people  on  (EO  12143] 
37193     EU^ual  Employment  Opportnnity  Commisaion. 

transfer  of  functions  (EO  12144) 

PROCLAMATIONS 
37195     Captive  Nations  Week  (Proc.  4666] 

Executive  Agencies 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
37232         Tennessee  Valley;  proposed  termination 

Agricultural  Stabilization  an#  Coneervation 
Service 

NULES 

37200     F'eed  grain,  upland  cotton,  wheat  and  rice 

programs;  1978-81  crop  years;  division  of  paymients 


Agi  icufture  DepartmenC 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilizatkn  uad  Coaserration  Service;  Federal 
Grain  ln8p>ection  Service;  Food  Safety  and  Quality 
Service;  Forest  Service;  Rural  Electrification 
Administration. 

Army  Department 

See  Engineers  Corps. 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  biocK  grantr 
37478         Smali  cities  program:  interim  rule 

Customs  Service 

NOTKXS 

Countervailing  duty  petitions  and  preliminary 
determinations: 
37363         Starches  derived  from  potato  starch  from 
European  Community 


Defense  Department 

See  also  Engineers  Corps,  \av\  Department. 

NOTICES 

Meetings. 
37330         Defense  Intelligence  .'\gency  .A.dvLsori'  Committee 
37330  Science  Board  task  forces  [2  document&J 


CMf  Aeronautics  Board 

NOTICES 

Hearings,  etc^ 
37325         Columbia  Airfines  Ltd- 

37324  Denver/Washington  route  authority 

37325  Former  large  irregiilar  air  service  investigation 

37326  Kintetsu  International  Express  (U.SJL).  Inc 

37325  Los  Angeles/San  Francisco  and  Toronto/ 
Montreal  all-cargo  service  authority 

37326  Southern  Frontier  Air  Transportation  Ltd 

37326  Travac,  A.G. 

37327  United  Airlines 

» 

Commerce  DeparlweiU 

See  Economic  Devekipment  Adwinistration: 

National  Oceanic  and  Atmospbehc  A<teunistr8t)4)n 

Commodity  Futures  Trading  Commission 

RULES 

Commodity  Exchange  Act  regulations: 
37201  Registration  fees 


E 

NOTICES 

Import  determination  petitions; 
37327         Lake  Center  Industries  et  al. 


Economic  Reguiatory  Administration 

PROPOSED  RULES 

37316         Motor  gasoline:  retaiTs  price  niTe 

NOTICES 
Consent  orders: 

37330  Connaily  Oil  Co 

37331  Diamond  Shamrock  Corp 

37332  Homestake  Production  Co.    . 
Remedial  orders 

37333  ForgotsoQ,  jaroes  M. 
37333          Texas  Recovers  Co 


Education  Office 

PROPOSED  RULES 
37243      Migratory  children,  spedal  educetional  net^d-- 

grants  to  State  educational  agencies;  correction 
37243      Preschool  partnership  program;  meeting  location 

change 
37243      State  leadership  programs   correctiCTi 

NOTICES 

Meetings 
37335         Education  of  Disadvantaged  Children  National 
Advisory  Council 
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Qeolootcal  Survey 


Interstate  Commerce  Commission 
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Energy  Depa''.r^e'-' 

See  aJso  Economic  Regulatory  Administration; 

Fpr?prql  Energy  Regiilatory  Commission. 

PROPOSED  RULES 

37320     Eiectnc  and  hybrid  vehicle  program;  small  business 
planning  grants 

y 

Engineers  Cr-^ps  » 

Environmental  statements:  availability,  etc.: 
37329         Labette  Creek.  Parsons,  Kans.;  flood  protection 

project 
37328         West  Beach  Resort  Project,  Ewra  District.  Oahu. 

Hawaii:  recreational  marina  and  beach  lagoons 

Environmental  Protection  Agency 

PROf>OS£0  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 
37236         District  of  Columbia 


Equal  Employment  Opportunity  Commission 

NOTICES 

37430     Meetings:  Sunshine  Act 

f  frderai  Communications  Commission 

MOTICES 

37430     Meetings:  Sunshine  Act 

feaera.  L..t;fgy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
37204        Curtailment;  interim  rule;  rehearing  denied 


Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
37322        Florida 


NOTICES 

37334     Agreements  filed,  etc. 
37430        Meetings:  Sunshine  Act 


Fed  era.  Hese'ye  -^ys'e'' 
NOTICES 

Applications,  etc.: 
37334         Federal  Reserve  Bank  of  New  York  et  al.; 
correction 


r'200 


37234 


37334 


37212 
37434 

372J4 

37335 
37332 


37334 
37334 

37197 

37JJ= 


!;334 


Federal  Trade  Commission 
RULES 

Prohibited  trade  practices: 
Ford  Motor  Co. 

n.  •  -'  <:.  Mil's  Fun  Group,  Inc. 

PR0POS£D  RULES 

Consent  orders: 
Sr^-o-^rig-Plough  Corp.:  correction 

NOTICES 

Premerger  notification  waiting  periods:  early 
terminations: 
Interstate  Properties 

Food  and  Drug  Administration 

Color  additives: 

FD&C  Yellow  No.  5 
Human  drugs: 

Prescription  drug  advertising  and  labeling: 

mntpnt    Bprj    friPTTjgJ 
PROPOSED  RULES 

1 )     .:  .dbelmg: 
Mu.iufacturer's  name  designation  rtquirements; 
reopening  of  comment  period  and  availability  of 
T  ^hce  Department  analysis 

NOTICES 

Meetings: 
Consumer  participation:  informdtuin  exchange 

Food  Safety  and  Quality  Service 

NOTICES 

i     ;-  rdl  inspection  or  grading  and  actpNince 
services;  withdrawal  or  denial  based  upon 
convictions  for  bribery,  etc.;  policy 

Forest  Service 
NOTICES 

Environmental  statements;  availabihty,  etc.: 
Gifford  Pinchot  National  Forfs-   l ontrol  of 


competing  vegetation  on  con. 


Wash. 


Olympic  National  Forest  Q.,!.aaiJ  R,ir^>jer 
District;  roadside  vegetation  cu::tr>  i  Wash. 

General  Accounting  Office 

RULES 

Transportation,  Government;  CFR  correction 
General  Services  Administration 

NO^KES 

M''f  tings: 

Architectural  and  Engineering  Ser\u.t^  Regional 

Public  Advih     \  Pan.l 
Public  utilities    ntarin>iB   etc  • 

New  Jersev  lizard  of  Puhhc  I'tilitu's 

New  Mexico  Public  Service  Cunimssion 


VT 
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NO^lLtS 

Kjfonna  mammal  normit  annliratinrm    etfl.: 


Pension  and  Welfare  Benefit  Programs  Office 


Federal  Register  /  Vol.  44,  No.  124  /  Tuesday,  June  26,  1979  /  Contents 


37337 


37335 


37336 


37337 


37340 


37340 
37339 


Geological  Survey 

Nonces 

Outer  Continential  Shelf: 
Oil  and  gas  from  OCS  fields;  maximum 
attainable  rate  of  production  (MAR);  interim 
notice 

Health  Care  Hnancing  Administration 

NOTICES 

Meetings: 
National  Professional  Standards  Review  Councii 
cancellation 

Health,  Education,  and  Welfare  Departn>ent 

See  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Health  Resources  Administration: 
Social  Security  Administration. 

Health  Resources  Administration 

NODCES 

Grants:  availability: 
Mid-career  training  in  health  administration/ 
planning 

Heritage  Conservation  and  Recreation  Service 

MOTTOES 

Historic  Places  National  Register  additions, 
deletions,  etc.: 
Alabama  et  al. 

Housing  and  Urt>an  Development  Department 

5ee  Community  Plaiming  and  Development,  Offic* 
of  Assistant  Secretary. 

Interior  Department 

See  also  Geological  Survey;  Heritage  Conservatuin 
and  Recreation  Service;  Land  Management 
Bureau:  National  Park  Service:  Reclamation 
Bureau. 

NOTICES 

Alaska  Natural  Gas  Transportation  System. 

availability  of  stipulations;  extension  of  time 

Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Water  Emergency  Plan;  draft  availability 


Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
37230         For-hire  carriers  of  ex-.water  products; 

certification  procedures  in  commercial  zones  of 
port  cities;  correction 

PROPOSED  RULES 

Rail  carriers: 
37243         Abandonment  of  lines  and  discontinuance  of 
service 

NOTICES 
37407     Fourth  section  applications  for  relief 

Motor  carriers: 
37427         Fuel  costs  recovery:  expedited  procedures 
37397-       Temporary  authority  applications  (5  documentsj 
37423 

Railroad  operation,  acquisition,  construction,  etc.: 
.''17394,        Baltimore  &  Ohio  Chicago  Terminal  Railroad 

37406  Co.  et  al.  (2  documents) 

37394  Baltimore  &  Ohio  Railroad  Co.  et  al 

37395  Chesapeake  &  Ohio  Railway  Co  et  al   (2 
documents) 

37396  Chicago  South  Shore  &  South  Bend  Railroad 
Railroad  services  abandonment: 

373%         Illinois  Central  Gulf  Railroad  Co 

37407  Valleys  &  Siletz  Railroad  Co 

Justice  Department 

See  also  Parole  Commission. 

NOTICES 

Pollution  control:  consent  judgments: 
J7340         Moberly  Asphalt  Maintenance.  Ina 

Labor  Department 

See  also  Pension  and  Welfare  Benefit  Prosrums 

Office:  Wage  and  Hour  Division. 

NOTICES 

Adjustment  assistance: 
37346         Donna  Coal  Corp  et  al. 
37345         Ferguson  Coal  Co.,  Inc. 

37345  Freeland  Shirt  Co 

37346  H.  Warshow  &  Sons.  Inc. 

37347  Kerstan  Corp. 

37347         Star  Coal  Co  ' 

Land  Management  Bureau 

NOTICES 

Meetings 
37336  Wmnemucca  Dist.'ic:  GrbZ'P.fi  .Ad^i.sor)  Beard 


Internal  Revenue  Service 

NOTICES 

Employee  benefit  plans: 
37366         Proposed  revision  of  annual  information  return/ 
reports;    inquiry 

International  Trade  Commission 

NOTICES 
37430     Meetings;  Sunshine  Act 


Withdrawal  and  reservation  of  lands,  pro;. used 
etc: 
37336         Utah,  correction 

s 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fisherv'  conservation  and  rrianacerrient: 
37252         Atlantic  squid  fishery 
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Moncts 

Marine  mammal  permit  applications,  etc.: 
S7327         Japan  Deep  Sea  Trawlers  Association  et  al. 

Meehixgs: 
3^J28         Pacific  Fishery  Management  Council 

National  ParK  Servic« 
RULES 

Special  regulations: 
3722:3         Yellowstone  National  Park.  Idaho.  Mont.,  and 
Wyo.;  sport  fishing;  correction 
NOTIOES 

Jurisdictional  transfer 
1^119         Coconino  National  Forest  and  Montezuma  Ca«tle 
National  Monument.  Ariz.:  correctioD 

National  Transpo'^atior'  ^a'e^v  Boai-d 
P4  30     Meetings;  Sunshine  Act 

Navy  Department 

•Vleetinijs. 
i "  fiH        Naval  Academy.  Board  of  Visitors 

Patent  licenses,  exclusive: 
^  ^  J  2s         Duntz.  John  L.  Jr. 

Nuclear  Reguiatory  Commission 

NODCfcS 

Applications,  etc.: 
3^35 '         Arkansas  Power  *  Light  Co. 
3  "35:         Dairy  land  Power  Cooperative 
3^352         Philadelphia  Electric  Co.  et  aL 

Environmental  statements;  availability,  etc.: 
3  '35  '         Rocky  Mountain  Energy  Co.,  et  al. 

Meetings: 
3  '349         Reactor  Safeguards  Advisory  Committee  (4 
3'3S0         documents) 
3'43C     Meetings;  Sunshine  Act 

Occupational  Safety  and  Meann  Hevtew 

CornmisSiC 
NOrtCES 

3'43  •     Meetings;  Sunshine  Act  (3  documents) 
Parole  Commission 

P«OPOSiD  H^.ts 

Parole,  release,  supervision,  and  recommitment  of 
Federal  prisoners: 
3  '226         Retroactive  application  of  more  lenient  policy 
g\iidelines;  correction 
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The  President 


Presidential  Documents 


Executive  Order  12143  of  June  22,  1979 

Maintaining  Unofficial  Relations  With  the  People  on  Taiwan 


In  light  of  the  recognition  of  the  People's  Republic  of  China  by  the  United 
States  of  America  as  the  sole  legal  government  of  Chma.  and  by  the  authority 
vested  in  me  as  President  of  the  United  States  of  America,  by  the  Taiwan 
Relations  Act  (Public  Law  96-8,  93  Stat.  14.  22  U.S.C.  3301  et  se'q..  hereinafter 
referred  to  as  "the  Act"),  and  Section  301  of  Title  3  of  the  United  States  Code. 
in  order  to  facilitate  the  maintenance  of  commercial,  cultural  and  other 
relations  between  the  people  of  the  United  States  and  the  people  on  Taiwan 
without  official  representation  or  diplomatic  relations,  it  is  hereby  ordered  as 
follows: 

l-\.  Delegation  and  Reservation  of  Functions. 

'  1-101.  Exclusive  of  the  functions  otherwise  delegated,  or  reserved  to  the 
President,  by  this  Order,  there  are  delegated  to  the  Secretary  of  State  all 
functions  conferred  upon  the  President  by  the  Act,  In  carrying  out  these 
functions,  the  Secretary  of  State  shall  consult  with  other  departments  and 
agencies  as  appropriate. 

1-102.  There  are  delegated  to  the  Director  of  the  Office  of  Personnel  Manage- 
ment the  functions  conferred  upon  the  President  by  paragraphs  (1)  and  (2)  of 
Section  11(a)  of  the  Act.  Tliese  functions  shall  be  exercised  in  consultation 
with  the  Secretary  of  State. 

1-103.  There  are  reserved  to  the  President  the  functions  conferred  upon  the 
President  by  Section  3,  Section  7(a)(3),  and  the  second  sentence  of  Section 
9(b),  and  the  determination  specified  in  Section  K)(a]  of  the  Act 

1-2.  Specification  of  Laws  and  Determinations. 

1-201.  Pursuant  to  Section  7(a]  of  the  Act.  I  specify  the  following  provisions  of 
law: 

(a)  Section  4082  of  the  Revised  Statutes  (22  US  C  11  "2); 

(b)  Section  1707  of  the  Revised  Statutes  (22  U  S  C  11  "3; 

(c)  Section  1708  of  the  Revised  Statutes  (22  US  C  11  "4); 

(d)  Section  1709  of  the  Revised  Statutes,  as  amended  (22  U.S.C  1175]: 

(e)  Section  1710  of  the  Revised  Statutes,  as  amended  (22  US  C  11761: 

(f)  Section  1711  of  the  Revised  Statutes,  as  amended  [22  US  C  117"]: 

(g)  Section  1718  of  the  Revised  Statutes  (22  U.S.C  1185):  and 

(h)  Section  7  of  the  Act  of  April  5, 1906  (22  U.S.C.  1195J. 

1-202.  Pursuant  to  Section  9(b]  of  the  Act.  and  in  furtherance  of  the  purposes 
of  the  Act,  the  procurement  of  services  may  be  effected  without  regard  to  the 
following  provisions  of  law  and  limitations  of  authority: 

(a)  Section  3648  of  the  Revised  Statutes,  as  amended  (31  U  S  C  529); 

(b)  Section  9  of  the  Act  of  June  30.  1906  (31  U.S.C,  627).  and  Section  3679  and 
3732  of  the  Revised  Statutes  (31  U.S.C.  665;  41  U.S.C.  11).  to  the  extent 
necessary  to  permit  the  indemnification  of  contractors  against  unusually 
hazardous  risks,  as  defined  in  Institute  contracts,  consistent,  to  the  extent 
practicable,  with  regulations  prescribed  by  the  Department  of  Defense  pursu- 
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ant  to  the  provisions  of  the  A^?  ef  Auriis'  -H.  1958  150  I'.S  C  1431  f!  .sft,'  )^  ami 
Executive  Order  No.  10789  of  Nuvt-mber  14   l^fiH  as  .inu'ndtd. 

(c)  Section  3709  of  the  Revised  Statutes,  ar.i  S.-Cion  3(i2  of  the  Fccirral 
Property  and  Administrative  Services  Act  of  UU9  [41  ISC  5.  252j. 

(d)  Section  3710  of  the  Revised  Statutes  (41  U.S.C  8): 

(e)  Section  2  of  Title  III  of  the  Act  of  March  3  1  .  i  i  ,41  L  S  C  lOaJ; 

(f)  Section  3735  of  the  Revised  Statutes  :41  I    S  C  131; 

(g)  Section  304(b)  of  the  Federal  Property  a;.  :  A>in:;:.,s'irit;\t'  Strvi.  t  s  Art  if 
1949  (41  U.S.C.  254(b)).  so  as  to  permit  the  ;  ■\n.r:;'  uf  fees  m  e\(  ess  of  the 
prescribed  fee  limitations,  but  nothing  hereir.  >r  lil  !»  (ms'rucd  as  ai;thor!/ir,>: 
the  use  of  the  cost-plus-a-percentage-of-cost  sjstcn;  oi  to:dr<u  tiii^ 

(h)  Section  305  of  the  Federal  Property  and  Administrative  Serviues  Act  cf 
1949  (41  U.S.C.  255); 

(i)  Sections  2  through  16  of  the  Contract  Disputes  Act  of  19""8  41  ISC  (xU- 
613); 

0")  Sections  2304,  2305  and  2306(a)  through  (f)  of  Title  10  of  the  Unitei!  States 
Code,  but  nothing  herein  shall  be  construed  as  authorizing  the  use  uf  the  cust- 
plus-a-percentage-of-cost  system  of  contracting;  and 

(k)  Section  719  of  the  Defense  Production  Act  of  1950  (50  ISC   App   2U.H1 

1-203.  (a)  With  respect  to  cost-type  contracts  with  t.:.-  Anieru  an  h.stdute  in 

Taiwan  under  which  no  fee  is  ch  arvf;'.  or  paid,  a-r.i  :.::■. ents  and  modifications 
of  such  contracts  may  be  made  w.th  or  with^  .t  iuisidercition  <ind  may  be 
utilized  to  accomplish  the  same  things  as  anv  ork; '..il  contrac  t  tould  have 
accomplished,  irrespective  of  the  'n.e  or  :  ;  :•:■.', in^ts  of  tht^  making,  or  the 
form  of  the  contract  amended  it  n^niifud.  or  uf  the  amendin,w  or  modify  in>j 
contract  and  irrespective  of  ruriis  vNt.u  h  may  have  accrued  under  the  contract 
or  the  amendments  or  modifications  thereof. 

(b)  With  respect  to  contracts  heretofore  or  hereafter  n.ide  undtr  the  At  t  other 
than  those  described  in  subsection  fal  nf  this  St  ;  tion,  amendments  and 
modifications  of  such  contracts  may  h^■  ":.,dt'  w.ih  or  v\i!hout  (  onsideration 
and  may  be  utilized  to  accomplish  t-.e  sx.me  thinjjs  ,is  any  original  contrac  t 
could  have  accomplished,  irrfspp.  •;',  ,•  rf  the  time  .r  cin  umstances  uf  the 
making,  or  the  form  of  the  contra!  *  amended  or  mod.d'ed,  iii  of  tiie  amending 
or  modifying  contract,  and  irrespective  of  rights  v\ti;ch  may  have  accrueti 
under  the  contract  or  the  amendments  or  modifications  thereof,  if  the  Secre 
tary  of  State  determines  in  each  rase  that  such  action  is  necessar\  to  protect 
the  foreign  policy  interests  of  the  I  ni-ed  States. 

1-204.  Pursuant  to  Section  10(a)  of  ±*-  Ait,  &.,:■  Ci-ordicition  Council  for  North 
, —  American  Affairs  is  determined  to  be  the  unoffuia:  instrumentaiity  estab- 
lished by  the  people  on  Taiwan  hav!:->;  the  necessary  tn.thori'v  un.der  the  laws 
applied  by  the  people  on  i  .i:v\  >n  to  pnaidf  assuranceb  and  take  oth<'r  actions 
on  behalf  of  Taiwan  in  accordance  wt.*^.  the  At. 


1-3.  President's  Memorandum  of  December  30,  1978. 

1-301.  This  Order  supersedes  m>  n.rn.jran  !  ;m  of  [). 
departments  and  agencies  ent;»t' 
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memorandum  shall  continue  in  forcr 
with  the  Act  and  this  Order. 


THE  WHfTE  HOUSE. 
June  22.  1979. 
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Executive  Order  12144  of  June  22,  1979 

Transfer  of  Certain  Equal  Pay  and  Age  Discrimination  in  Em- 
ployment Enforcement  Functions 


Piled  tv  .;>  ~»i    lOOe  am| 
H  lling  code  :r.«s-m-M 


By  the  authority  vested  m  me  as  President  of  the  Cnitec  Statt-'-  of  Anienca  by 
the  Constitution  and  laws  of  the  United  States,  including  Section  9  of  Reorga- 
nization Plan  .No.  1  of  19''8  [43  FR  19807).  in  order  to  effectuate  the  transfer  of 
certain  functions  relating  to  the  enforcement  of  equal  pay  and  age  discnnona 
tion  in  employment  programs  from  the  Department  of  Labor  to  the  Ecj.id! 
Employment  Opportunity  Commission,  it  is  hereby  ordered  as  foilows 

1-101.  Sections  1  and  2  of  Reorganization  Plan  .No.  1  of  1978  (43  FR  19807)  shall 
become  effective  on  July  1,  1979.  with  the  exception  of  the  transfer  of  functions 
from  the  Civil  Service  Commission,  already  effective  Januarv  1.  IQ^O  iF.xeiu- 
tive  Order  No.  12106]. 

1-102.  Jlie  records,  property,  personnel  and  positions,  and  unexpended  bal 
ances  of  appropriations  or  funds,  available  or  to  be  made  available,  which 
relate   to   the   functions   transferred   as   provided   in   this   Order   are   hereby 
transferred  from  the  Department  of  Labor  to  the  Equal  E.mpioyment  Opnortu 
nity  Commission 

1-103.  The  Director  of  the  Office  of  Management  and  Budget  shall  make  .lucr, 
determinations,  issue  such  Orders,  and  take  all  actions  necessary  or  appropri- 
ate to  effectuate  the  transfers  provided  in  this  Order,  including  the  transfer  of 
funds,  records,  property,  and  personnel, 

1-104.  This  Order  shall  be  effective  July  1,  1979.   ■ 


^c/- 


THE  WHITE  HOLSE, 
June  22,  1979. 
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Proclamation  4066  of  June  22.  1979 


Captive  Nations  Week,  1979 


By  the  President  of  the  United  States  of  .\merica 
A  Proclamation 

Twenty  years  ago,  by  a  joint  resolution  approved  July  17.  1959  (73  Stat.  212). 
the  Eighty-Sixth  Congress  authorized  and  requested  the  President  to  proclaim 
the  third  week  in  July  of  each  year  as  Captive  Nations  Week. 

However  greatly  the  world  has  changed  in  the  past  generation,  our  countrv's 
fundamental  faith  in  human  freedom  remains  constant.  Americans  now.  as  at 
all  times  in  our  history,  remain  steadfast  in  our  belief  that  liberty  and 
national  independence  are  among  the  universal  birthrights  of  mankind. 

Remembering  our  democratic  heritage  and  our  commitment  to  human  rights, 
let  us  take  this  occasion  to  reaffirm  our  admiration  for  all  the  men  and  women 
around  the  world  who  are  committed  to  the  cause  of  freedom. 

And  mindful  of  our  own  rich  and  diverse  heritage,  let  us  express  our  compas- 
sion and  respect  for  persons  around  the  world  still  seeking  the  realization  of 
these  ideals  in  their  own  lands 

NOW,  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  July  15.  1979.  as  Captive 
Nations  Week. 

I  invite  the  people  of  the  United  States  to  observe  this  week  with  appropriate 
ceremonies  and  activities  and  to  reaffirm  their  dedication  to  the  ideals  which 
unite  us  and  serve  as  inspiration  to  others 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twent> -second  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


IFR  D<x.    "ft-  lawtii 
FiWd  6-25-79;  lOOB  am| 
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GENERAL  ACCOUFmNG  OFFICE 
4  CFR  Parts  51.  52,  53,  56 

Transportation 

CFR  Correction 

The  text  of  Subchapter  D- 
Transportation,  appearing  on  pages  48- 
52  of  title  4,  re\i8ed  as  of  January  1, 
1978,  was  inadvertently  omitted  from 
the  1979  edition  of  the  CFR.  Subchapter 
D,  consisting  of  Parts  51  through  58, 
should  read  as  set  forth  below: 

SUBCHAPTER  D— TRANSPORTATION 
PART  51— DETERMINATIONS 

51  1     Scope  of  part. 

r^i  2     Standard  fonn<  and  procedures. 

$511    Scopeofparl 

This  part  contains  basic 
dpterminations  by  the  Comptroller 
General  as  to  the  extent  he  deems  it 
necessary  to  continue  or  discontinue  to 
exerc'se  the  authority  to  prescribe  forms 
and  uniform  procedures  provided  in 
section  309,  42  Stat.  25.  31  U.S.C.  49. 

1 42  Sut.  26,  as  amended:  31  LI.S.C.  52. 
Interpret  or  apply  sec  112.  64  Stat  S35:  31 
f  S.C.  66) 
1 40  ¥K  47511,  Oct  a  1975J 

S  5 1 .2    StaiKlard  forms  and  procedures. 

It  is  determined  that  the  prescribing  of 
standard  forms  and  procedures 
pe-taining  to  payments  for 
transportation  services  furnished  for  the 
account  of  the  United  States  is  so 
closely  related  to  the  audit  of  such 
payments  and  adjustment  of  claims 
pertaining  thereto  that  it  will  generally 
be  unnecessary  for  this  function  to  be 
performed  in  the  General  Accounting 
Office  upon  transfer  of  the 
transportation  audit  to  the  General 
Services  Administration.  Standard 


forms  and  procedures  may  therefore  be 
prescribed  by  the  Administrator. 
General  Services  Administration, 
8ub|ect  to  consultation  with  the  internal 
organization  of  the  General  Accounting 
Office  assigned  overview  responsibility, 
except  for  the  uniform  standards  and 
procedures  necessary  to  permit 
performance  of  the  discretionary 
functions  vested  by  statute  in  the 
Comptroller  General  and  other  uniform 
fiscal  requirements  deemed  necessary, 
as  prescribed  in  part  52. 

(42  Stat.  25,  as  amended:  31  U.S.C.  52 
Interpret  or  apply  sec  112,  64  Stat  835:  31 
U.S.C.  66) 
(40FR47511,  Oct.  9,  1975i 

PART  52— UNIFORM  STANDARDS 
AND  PROCEDURES  FOR 
TRANSPORTATION  TRANSACTIONS 

Sac 

52.1     Scope  of  part 

&Z^    Use  of  Americ  an  flag  vesseis  ana 

certificated  air  earners. 
52.3    Use  of  trave!  dgencies. 

Authority:  Sec  311,  42  Stat  25,  31  U.S.C.  52 
Interpret  or  appi>  sec.  309,  42  Slat.  25:  31 
U.S.C.  49  and  sec  112.  64  Stat  835,  31  L"  S  C. 
66,  unless  othervvise  noted 

Source:  40  FR  4~512,  Oct.  9,  ig'o,  u.n'.ess 
otherwise  noted. 

S  52.1    Scope  of  part 

This  part  contains  unifonri  standards 
and  procedures  relating  to  discretionary 
functions  vested  by  statute  in  the 
Comptroller  Genera!  and  to  matters 
requiring  uniformity  of  fiscal  practices 
relating  to  transportation  transactions 
entered  into  for  the  account  of  the 
United  Statt^s  Government. 

§  52.2    Use  of  Anterican  flag  vessels  arul 
certlficatsd  air  carriers. 

(a)  Transportation  of  passengers 
Section  901  of  the  Merchant  Marine  .^c? 
of  1936,  46  U.S  C.  1241,  requires  the  use 
of  American  flag  vessels  for  travel  on 
official  business:  and  section  5  of  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974,  49 
U.S.G  1517,  requires  the  use  of  air 
carriers  certificated  under  section  401  of 
the  Federal  Aviation  Act  of  1958 
(American  flag)  for  Govemment- 
fmanced  passenger  transportation 
(including  but  notJimited  to  Government 
dependents,  consultants,  grantees, 
contractors  and  subcontractors),  when 
such  carriers  are  available.  Compliance 
with  section  901  and  section  5  is 


requi.-ed  whether  the  transportation 
expenses  are  paid  by  the  United  States 
or  reimbursed  to  the  traveler 

(b)  Trar.sportatJon  of  persona/  effects 
cr.d  freigkt^  Section  901  of  the  Merchant 
Marine  Act  of  1936.  46  U.SC.  1241. 
requires  the  use  of  American  flag 
vessels  by  officers  and  emplojee&  of  the 
United  States  for  the  transportation  of 
their  personal  effects,  when  such  vessels 
are  available,  and  section  5  of  the 
International  Au- Transportation  Fair 
Competitive  Practices  Act  of  1974,  49 
U.S.C.  1517,  requires  the  use  of  air 
carriers  certificated  under  section  401  of 
the  Federal  Aviation  Act  of  1958 
[.American  flag)  for  any  Government- 
financed  movement  of  freight  by  air 
when  such  air  carriers  are  availablt 

(c]  Disallowance  of  expenditures.  The 
Comptroller  General  will  disallow  any 
e.xpenditures  for  commercial  non- 
American-flag  air  or  foreign-flag  occdn 
passenger  transportation,  or  for  foreigu- 
r.ag  ocean  transportation  of  personal 
effects  or  non-American-flag  air 
transportation  of  freight,  unless  there  is 
attached  to  the  pa>Tnent  voucher  a 
certificate  or  memorandum  adequately 
explaining  why  American-flag  service 
was  unavailable  signed  by  the  traveler 
or  other  responsible  official  of  the 
agency  authorizing  the  travel  or 
transpor'ation  who  has  knowledge  of 
t,^e  facts  concernmg  such  usage. 

fd]  ReQu'irvd  documertatior.  Each 
voucher  for  reimbursement  of  expenses 
for  travel  in  whole  or  in  part  via  a  non- 
A.merican-flag  air  or  foreign  fiag  ocean 
ca.Tier.  and  each  bill  for  payment  of 
transportation  services  furnished  in 
whole  or  in  part  by  a  non-Amer:can-nag 
air  or  foreign  flag  ocean  earner  will  be 
supported  by  the  following 
documentation- 

{!]  Required  certi^-cctp  The 
certificate  or  memorandum  required 
under  this  par?  should  be  substantially 
a.s  foiiov\'s: 

!  ce,"tifj  that  it  (is)  [was)  necessarv-  for 

(name  of  tra\  eier  ur 

agency)  to  use [fore.gn- 

r.ag  \psse!(8)] or 

noncertificated*  air  carriers) 

flight  identification 

No(s).  or  to  tranapon  (personal  effects) 


rtightj  between  • 


and 


en  route  from 

lo 

on 


'Section  401  o/Federdi  .AviaUon  Act  of  1956  '49 
tSC  1501) 
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(date)  for  the  follo*ving 


reasoos: 


Date 


Si^aturc  of  traveler  or  authorizing  officer 


Title  or  pcaitlon 


Organization 

(2)  Documentation  for  passenger  and 
freight  transportation  by  Awerican-flag 
direct  air  carriers.  All  bills  submitted  by 
American-flag  direct  air  carriers  for 
payment  for  commercial  foreign  air 
passenger  or  freight  transportation  must 
contain  either  (ij  a  certification  by  the 
carrier  that  no  non-American-flag  air 
carriers  were  used  in  the  carriage  of  the 
passenger  or  freight  or  (ii)  copies  of 
documents  required  to  be  retained  by 
the  carrier  under  14  CFR  Part  249  that 
would  indicate  which  portion  of  the' 
through  movement  was  performed  by 
American-flag  and  non-American-nag 
air  carriers,  together  with  the  certificate 
required  in  paragraph  (d)(1)  of  this 
section  covering  such  usage. 

(3)  Documentation  by  indirect  air 
carriers.  All  bills  submitted  by  indirect 
air  carriers  as  defined  in  14  CFR  296.1 
and  297  1  for  the  payment  of 
transportation  charges  for  the  movement 
of  freight  by  air  must  be  supported  by  a 
copy  of  the  air  waybill  and  manifest 
required  to  be  executed  by  14  CFR 
296.70  and  297.51. 

(e)  Responsibility  of  carrier  to  secure 
certificate.  The  certificate  or 
memorandum  required  under  paragraph 
(d)(1)  of  this  section  must  be  obtained 
by  the  ocean  or  air  carrier  or  freight 
forwarder  and  submitted  as  support  in 
billing  charges  for  transportation 
services 

(f)  Responsibility  of  accountable 
officers.  Certifying  officers  and  military 
disbursing  officers  have  the 
responsibility  in  the  first  instance  of 
determining  the  accuracy  and 
acceptability  of  the  certification  or 
memorandum  and  other  documentation 
required  in  paragraph  (d)  of  this  section 
which  must  be  attached  to  bills 
involving  transportation  by  non- 
American-flag  air  carriers  and  foreign- 
flag  vessels  prior  to  the  certification  of 
such  bills.  When  there  is  doubt  as  to  the 
acceptability  of  the  certification, 
accountable  officers  or  the  head  of  the 
agency  involved  may  request  an 
advance  decision  by  addressing  a 
submission  to  the  Comptroller  General 
of  th«  United  States.  US.  General 


Accounting  Office,  Washington,  D.C. 
20648. 

(g)  Responsibility  of  General  Services 
Administration.  In  auditing  vouchers  for 
payment  of  transportation  charges  to 
carriers  and  forwarders,  the  General 
Services  Administration  will  ascertain 
that  payments  involving  the  use  of  a 
non-American-flag  vessel  or  air  carrier 
are  supported  by  the  required  certificate 
or  memorandum  and  documentation 
required  in  paragraph  (d)  of  this  st-ction 
justifying  such  use.  When  there  is  doubt 
as  to  the  accuracy  or  acceptability  of 
any  justification,  the  matter  will  be 
referred  to  the  Comptroller  General  for 
decision. 

(42  Slat.  25:  31  U.S.C.  52.  Interpret  or  apply 
sec  112,  M  Stat.  835:  31  U.S.C.  66:  sec  901(8). 
40  Stat  2015,  46  U.S.C  1241(a):  sec.  5.  88  Stal. 
2104.  49  U.S.C  1517:  sec  &  28  Stdt.  207.  as 
amended.  31  U.S.C  74) 

5  52.3     U»«  of  travel  ag«nc»e» 

(a)  Travel  agencies  may  nut  be 
utilized  to  secvire  any  passenger 
transportation  service  (1)  within  the 
United  States,  Canada,  or  Mexico,  (2) 
between  the  United  States,  Canada,  or 
Mexico,  (3)  from  the  United  States  or  its 
possessions  to  foreign  countries,  and  (4) 
between  the  United  States  and  its 
possessions,  and  between  and  within  its 
possessions. 

(b)  Travel  agencies  may  be  used  only 
when  authorized  under  administrative 
regulations,  to  secure  air.  bus,  rail. 
water,  or  any  combined  passenger 
transportation  service  within  foreign 
countries  (except  Canada  or  Mexico): 
between  foreign  countries;  or  from 
foreign  countries  to  the  United  States 
and  its  possessions;  provided: 

(1)  The  request  for  transportation  is 
made  first  to  a  company  branch  office  or 
a  general  agent  of  an  American-flag  air 
or  ocean  carrier  if  the  travel  originates 
In  a  city  or  its  contiguous  carrier- 
servicing  area  in  which  such  branch 
office  or  general  agent  is  located  and 
through  ticketing  arrangements  for  the 
transportation  authorized  cannot  be 
secured,  or 

(2)  No  company  branch  office  or 
general  agent  of  an  American-flag  air  or 
ocean  carrier  is  located  in  the  city  or  its 
contiguous  carrier-servicing  area  in 
which  the  official  travel  originated. 
(Information  as  to  branch  offices  and 
general  agents  of  Amencan-flag  air  and 
ocean  carriers  is  available  at  overseas 
offices  of  the  Department  of  State.) 

(c)  No  payment  is  to  b«  made  to  a 
travel  agency  for  charges  m  excess  of 
those  which  would  have  been  properly 
chargeable  had  the  requested  service 
been  obtained  by  the  traveler  direct 
from  the  carrier  or  carriers  Involved. 


PART  53— REVIEW  OF  GENERAL 
SERVICES  ADMINISTRATION 
TRANSPORTATION  SETTLEMENT 
ACTIONS 

53.1  Definitions. 

53.2  Actions  reviewable  by  Comptroller 
General 

53.3  Request.R  for  review. 

53  4     Copies  to  Cieneral  Services 
Administration. 

■Authority  Sees  .V)  1  through  53.4  issued 
under  sec.  31 1.  42  Stat.  25,  31  US  C.  52. 
Interpret  or  apply  Sec.  322.  54  Stdt  955.  a,s 
air>«nded,  49  L'.S  C.  66(b). 

Source.  40  FR  47513,  Oct.  9.  1975.  unless 
otherwise  noted. 

{&3.1     O«fin<t)on«. 

(d)    Claim"  means  any  bill  or  demand. 
including  siihmi.ssion  of  voucher  or 
supplemental  bill,  for  payment  of 
charges  for  tran.sportation  and  rvlated 
services  by  a  carrier  or  forwarder 
entitled  under  49  U  S.C.  66  to  payment 
for  such  8er\  ices  pnor  to  audit  by  the 
General  Services  Administration. 

(b)  "Settlement"  means  any  action 
taken  by  the  General  Services 
Administration  in  connection  with  the 
audit  of  payments  for  transportation  and 
related  services  furnished  for  the 
account  of  the  United  States  that  has  a 
dispositive  effect,  including; 

(1)  Deduction  action  (or  refund  by 
earner)  in  adjustment  of  asserted       , 
transportation  overcharges; 

(2|  Disallowance  of  a  claim,  or 
supplemental  bill,  for  charges  for 
transportation  and  related  services, 
either  in  whole  or  in  part; 

(3)  Any  other  action  that  entails 
finality  of  administrative  consideration. 

§  53.2    Actiona  r*v<ewable  by  ComptroHer 
General. 

Actions  taken  by  the  General  Services 
Administration  on  a  claim  by  a  carrier 
or  freight  forwarder  entitled  under  49 
use.  66  to  be  paid  for  transportation 
services  prior  to  audit  that  have 
dispositive  effect  and  constitute  a 
settlement  action  as  defined  in  §  53  1 
will  be  reviewed  by  the  Comptroller 
General,  provided  request  for  review  of 
such  action  is  made  within  six  months 
(not  including  time  of  war)  from  the  date 
such  action  is  taken  or  within  the 
penods  of  limitation  specified  in  49 
U.S,C.  66(d|,  whichever  is  later 

S  S3.3    Raqueata  for  r«v4«w.  , 

Requests  for  review  of  settlement 
actions  by  the  General  Services 
Administration  should  be  addres-sed  to 
the  Comptroller  General  of  the  United 
States.  US.  General  Accounting  Office 
Waahington,  DC.  20648.  Each  request 
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for  review  must  identify  the  transaction 
as  to  which  review  is  requested  by  the 
date  the  action  was  taken,  the 
Government  bill  of  lading  or 
Goremment  transportation  request 
number,  the  carrier's  bill  number, 
Goremment  voucher  number  and  date 
of  pajrment.  General  Services 
Administration  claim  number,  or  other 
identifyfng  information,  to  enable 
speedy  location  of  the  pertinent  records. 
Each  request  for  review  should  state 
why  the  action  taken  is  believed 
erroneous  and  specify  any  factual, 
technical,  or  legal  basis  relied  on. 

153,4    Coptsi  to  QaoTal  Sarvto— 

Review  of  settlement  actions  will  be 
expedited  if  a  copy  of  the  document 
requesting  review  by  the  Comptroller 
General  is  sent  to  the  General  Services 
Administration  to  facilitate  assembly  of 
the  pertinent  records. 

PART  56-JOtNT  REGULATIONS  FOR 
ADVANCE  PAYMENT  OF  CHARGES 
FOR  TRANSPORTATION  SERVICES 
FURNISHED  THE  UNITED  STATES 

561     Preacrlption  of  Standards. 

16.2  Pajrmenl  prior  to  Govemment 
confirmatioa  of  satisfactory  performance. 

56.3  Bondiag  requirementa. 

Aolbaritr  Sec  1(b),  86  Stat  1163. 1161  as 
amended  by  sec  201.  88  Stat  1958;  (48  U.S.C 

6e(c)). 

Soeroe:  41  FR  53788,  Dec  9. 187B,  unlesa 
otiiarvirue  noted. 

3Q.  I    pmcnpnon  or  stMKiams. 

The  regulations  in  this  part  are  issued 
jointly  by  the  Comptroller  General  of  the 
United  States  and  the  Secretary  of  the 
Treasury  under  the  provisions  of  49 
U.S.C  e6(c)  virhich  authorizes  payment 
of  charges  for  transportation  services  to 
carriers  or  forwarders  in  advance  of  the 
completion  of  services  witlfbut  regard  to 
section  3648  of  the  Revised  Statutes.  31 
U.S.C.  529:  Provided,  The  carrier  or 
forwarder  has  issued  the  usual  ticket, 
receipt  bill  of  lading  or  equivalent 
document  covering  the  service  involved. 
Regulations,  prescribed  by  the  head  of 
an  agency  in  implementation  of  this  part 
will  be  reviewed  by  the  General 
Accounting  0£Boe  as  a  part  of  its  audit 
of  the  agency's  activities. 

f  56.2    Payinent  prtor  to  Qovemnwnt 
oonArmalion  o<  satisfactory  parlomMno*. 

Where  a  carrier  or  forwarder  has 
Issued  the  usual  ticket,  receipt  bill  of 
lading  or  equivalent  document,  and 
subject  to  limitations  prescribed  by  the 
Administrator.  General  Services 
Administration,  or  his  designee, 
administrative  procedures  may  provide 


for  pasrment  of  bills  for  charges  for 
transportation  services  furnished  for  the 
account  of  the  United  States  prior  to 
Govemment  confirmation  of  the 
latislactory  completion  of  such  services 
except  those  bills  presented  by: 

(a)  An  assignee  bank  or  financial 
faistitution  under  the  authority  of  31 
U.aC.  203  and  41  U.S.C.  15; 

(b)  Payees  who  are  in  bankruptcy 
proceedings  or  are  subject  to  the  control 
of  a  receiver,  trustee,  or  other  similar 
representative; 

(c)  Payees  who  consistently  fail  to 
refund  overcharges  without  assertion  of 
substantial  defenses  or  other  valid 
reasons  when  notified  by  the  General 
Services  Administration  or  any  other 
interested  Govemment  agency; 

(d)  Payees  who  without  good  cause 
fail  to  make  timely  disposition  or 
settiement  of  loss  or  damage  or  other 
claims  asserted  by  agencies  of  the 
United  States; 

(e)  Payees  owing  substantial  sums  of 
money  to  the  United  States  concerning 
whidi  no  adequate  arrangements  for 
settlement  have  been  made: 

(f)  Payees  in  such  bad  financial 
condition  as  to  justify  a  determination 
that  Ae  Government's  best  interests 
require  consideration  of  special 
payment  rules  for  their  account; 

(g)  Payees  who  do  business  with  the 
United  States  infrequently  and  who 
previously  have  not  been 
administratively  approved  for  payment 
upon  presentation  of  bills; 

(h)  Any  other  person  or  business 
organization  determined 
administratively  for  valid  reasons  to  be 
ineligible  for  payment  unless  after 
review  of  the  facts  and  in  the  absence  of 
objection  by  the  United  States  General 
Accounting  Office  it  is  determined 
administratively  that  the  best  interests 
of  die  United  States  will  not  be 
jeopardized  by  such  pajTnent. 

SS6.J    Bonding  requireinenta. 

Whenever  the  head  of  an  agency  of 
the  United  States  or  his  designee 
determines  in  any  particular  case  that  a 
bond  (or  other  form  of  guarantee  or 
assurance)  of  an  acceptable  surety  is 
essential  for  the  account  of  any 
particular  carrier  or  forwarder  in  order 
to  protect  the  interests  of  the  United 
States  where  payments  are  to  be  made 
prior  to  Govemment  confirmation  of  the 
satisfactory  completion  of 
transportation  services  a  bond  may  be 
required  and  held  by  the  agency  making 
such  requirmnent.  "The  bond  shall  be  for 
such  amount  as  in  the  discretion  of  the 
responsible  Govemment  officers  is 
necessary  for  the  protection  of  the 
Government's  best  interests  but  shall 


not  exceed  $10,000  unless  the  head  of 
the  agency  or  his  designee  certifies  that 
a  bond  for  a  higher  amount  is  justified  in 
the  circumstances. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Departn>ent  of 
Comrneroe 

agency:  Office  of  Personnel 
Management. 

action:  Correction  to  final  rule. 

summary:  This  amendment  corrects  the 
documents  published  oo  March  23, 1979 
and  April  10,  1979,  which  erroneously 
listed  three  Schedule  C  positions  under 
213.3314  {w)(2),  (w)(3]  and  (w)(7).  These 
positions  should  be  correctly  listed 
under  213.3314{m).  Office  of  the 
Assistant  Secretary  for  Industry  and 
Trade. 

EFFECTIVE  DATE;  June  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donna  Ashurst.  202-632-3782. 
Accordingly,  5  CFR  213.3314  (w)(2), 
(w)[3),  and  [w)(7)  are  revoked;  (m){27) 
and  (m)(28)  are  added  and  (m)(l)  is 
amended  as  set  out  below: 

§213.3314    DepartnMnt  Of  Commert:*. 

«  *  *  «  • 

(m)  Office  of  the  Assistant  Secretary 
for  Industry  and  Trade.  (1)  One  Private 
Secretary  and  three  Confidential 
Assistants  to  the  Assistant  Secretary. 

•      «       • 

(27)  Director,  Office  of  Industrial 

Mobilization. 

(28)  Deputy  Director,  Bureau  of  Trade 
Regulation. 

(5  U.S.C.  3301.  3302.  EO  10677.  3  CFR  195+- 
1958  Comp.,  P.  218) 

Office  of  Personnel  Management 

Beverly  M.  Jones, 

Issuance  System  Manage.'- 

(FR  Ooc.  TB-lSeZB  Riad  »-2i-7i^  S:U  ami 
BUXJNG  COOE  6329-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Navy,  Department  of  Energy, 
Department  of  Transportation 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

StMMMAflY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  the  Navy,  Department 
of  Energy,  and  Department  of 
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action:  Pinal  order. 
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Transportation  because  they  are 

confidential  in  nature.  Appointmenta 

may  be  made  to  these  positions  without 

examination  by  the  Office  of  Personnel 

Management. 

EFf^cnvE  DATE:  April  6.  1979 

FO«  FURTMtR  tNFORMATlON  CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3308(a)(15), 
213.3331(c)(9).  and  213.3394(a)(52)  are 
added  as  set  out  below: 

5  213.3308     Department  of  the  Navy. 

(a)  Office  of  Lhe  Secretary.  '   '   ' 
(15)  One  Special  Assistant  for 

Environment  to  the  Deputy  Under 

Secretary. 

•         •         •         •         • 

S  213.3331     Department  of  Eoergy. 


(c)  Federal  Energy  Regulatory 
Commission.  *  *  * 

(9)  One  Confidential  Assistant 
(Secretary)  to  the  Director,  Office  of 
Congressional  and  Public  Affairs. 

•  •  •  •  • 

8  213-3394    Department  of  Transportation. 
[a]  Office  of  t/ie  Secretary.  *  *  * 
(52)  One  Secretary  (Steno)  to  the 
Deputy  Administrator,  Research  and 
Special  Programs  Administration. 

(5  U.S.C  8301.  3302;  EO  10577,  S  CFR  1964- 

1066  Comp..  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  {ones. 

Issuance  System  Manager. 

fFK  Ooc  79-19B29  FUed  »-2V7ft  k48  ami 
nUJNOCOOC  <33$-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agncutturai  Stabilization  and 
Conservation  Service 

7  CFR  794 

(AmerxKnent  2] 

Ofvislon  of  Payments 

aocncy:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  amendment  changes 
certain  terms  and  references  and  deletes 
an  obsolete  provision.  These  changes 
are  needed  to  make  this  part  conform 
with  the  provisions  of  the  individual 
program  regulations. 
EFFECTIVE  DATE:  June  26,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  j.  Riiey,  Production  Adjustment 
Division.  Agricultural  StabiUzation  and 
Conservation  Service.  USDA,  P.O.  Box 
2415,  Washington.  DC  20013,  (202)  447- 
7633. 


SUPf>L£MEMTARY  IMFOmKATION:  The 

following  provisions  and  changes  are 
reflected  in  this  amendment 

1.  The  reguJations  at  7  CFR  I'urt  794 
(Division  of  Payments)  are  applicable  to 
the  Feed  Grain.  Upland  Cotton,  and 
Wheat  programs  for  1978-81  Crop  Years. 
7  CFR  Part  713.  The  regulations  at  7  CFR 
Part  794  (Division  of  Payments)  are  also 
applicable  to  the  Rice  Program  for  1978- 
81  Crop  Years,  7  CFR  Part  730. 

2.  Allotments  are  established  for  rice 
but  not  for  feed  grains,  upland  cotton. 
and  wheat.  Program  payments  are  based 
for  rice  on  the  rice  acreage  within  the 
allotment  and  for  feed  grains,  upland 
cotton,  and  wheat  on  the  total  acreage 
for  the  respective  crop.  Accordingly,  the 
regulations  at  7  CFR  Part  794  are  revised 
to  reflect  these  provisions. 

3.  The  statutory  authonty  fur  upland 
cotton  found  at  section  103(f)  of  the 
Agrictiltural  Act  of  1949,  as  amended,  no 
longer  provides  for  small  farm  upland 
cotton  payments  with  respect  to  the 
1978-81  crops.  Accordingly,  this 
provision  is  deleted  from  7  CFR  Part  794 
Since  these  changes  are  necessary  to 
conform  with  current  program 
provisions,  it  is  hereby  found  and 
determined  that  compliance  with  notice 
and  public  procedure  requirements  of 
Executive  Order  12044  and  5  U.S.C.  553 
are  impracticable  and  contrary  to  the 
public  interest.  Accordingly,  the 
regulations  at  7  CFR  Part  794  are  revised 
to  read  as  follows: 

Fuial  Rule  t 

1.  Section  794.1  is  revised  as  follows: 

{ 794.1     App«cat>illty. 

This  part  IS  applicable  to  the  Feed 
Grain,  Upland  Cotton,  and  Wheat 
Programs  for  Crop  Years  1978-81.  Part 
713  of  this  chapter,  as  amended:  the  Rice 
Program  for  Crop  Years  1978-81.  Part 
730  of  this  chapter,  as  amended;  and  all 
other  programs  to  which  this  part  is 
made  applicable  by  individual  program 
regiilations. 

2.  Section  794.2  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

$  794.2     DMslon  of  program  payments. 

(a)  General.  Each  person  on  a 
participating  farm,  or  other  participating 
unit  as  approved  by  the  Deputy 
Administrator,  shall  be  given  the 
opportunity  to  participate  in  the  program 
in  proportion  to  such  person's  interest  in 
the  program  crops  (on  allotment  acreage 
for  rice)  or  the  interest  such  person 
would  have  had  if  the  crops  had  been 
produced.  Tlie  name  of  such  person 
shall  be  listed  on  a  form  which  is 
approved  by  the  Deputy  Administrator 


for  recording  payment  shares,  herein 
called  "payment  form."  If  such  person 
refuses  or  fails  to  sign  the  payment  form, 
the  share  of  the  payment  to  which  such 
person  would  otherwise  be  entitled  shall 
nevertheless  be  shown  on  the  form. 
Federal  agencies  can  earn  no  program 
payments  but  any  shares  to  which  such 
agencies  would  otherwise  be  entitled 
shall  also  be  shown  on  the  form  as 
though  the  agencies  were  earning  them. 
The  sum  of  the  percentage  shares  of  the 
program  payment  shall  equal  100 
percent. 

(b)  Division  of  program  payment. 
Each  producer's  share  of  the  farm 
program  payment  for  a  crop  shall  be 
based  on  the  following: 

(1)  The  producer's  share  of  the  crop 
(from  allotment  acreage  for  rice),  or  the 
proceeds  thereof,  or 

\'l]  If  no  crop  is  produced,  the  shdn- 
which  the  producer  «iould  have 
otherwise  received  had  the  crop  beer, 
produced. 

Notwithstanding  the  foregoing 
sentence,  a  different  division  of 
payments  which  is  fair  and  equit.ible 
may  be  approved  by  the  county 
committee  if  all  of  the  producers  who 
would  otherwise  share  in  the  payment 
agree  to  the  different  division  in  writing 
Such  different  division  of  payments  nidy 
also  be  approved  by  the  county 
committee,  with  the  ooncurrence  of  a 
representative  of  the  State  committee, 
even  though  all  of  the  producers  cannot 
agree  on  the  division.  In  addition,  a 
different  division  of  payments  may  be 
approved  by  the  county  committee  when 
required  by  the  applicable  program 
regiilations  which  relate  to  successors- 
in-interest. 
•         •         «         •         • 

(Sees.  101(h),  1031  f).  106.>\,  and  IOTA  of  the 
AgriculUiral  Act  of  1949.  as  added  by  Piib.  L 
95-113  (91  Stat,  913  et  seq  ).) 

Note. — This  regulation  has  been 
determined  not  significant  under  the  USDA 
criteria  imfilemrntmg  Executive  Order  12044. 

Signed  at  W.i^hington,  DC,  June  18.  1979. 
John  W.  Goodwin, 
Acting  Adinintstrulor.  Agnculturvl 
Stabilization  and  Consfrvution  Service. 

IFR  Doc  7»-l»704  Piled  fl-2S-  :■«  8:45  im\ 
BtLtmC  COOC  MtO-06-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  C- 2965) 

Prohibited  Trade  Practtces  and 
Affirmative  Corrective  Actions; 
General  Mills  Fun  Group,  Inc. 

AGENCY:  Federal  Trade  Commission. 
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action:  Pinal  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  tmfair 
methods  of  competition,  this  consent 
agreement,  among  o&er  things,  requires 
a  Minneapolis,  Minn,  subsidiary  of 
General  Mills,  Inc.  in  the  advertising  and 
sale  of  its  toy  products,  to  cease 
misrepresenting  or  failing  to  make 
relevant  disclosures  regarding  the 
performance,  operation,  use,  size  or 
appearance  of  such  products  through 
visual  portrayals,  descriptions,  or 
commercial  production  techniques. 
General  Mills.  Inc.  is  also  bound  by  the 
terms  of  the  order. 

DATES:  Complaint  and  order  issued  May 
15,  1979.' 

FOR  FURTHER  INFORMATKM  CONTACT: 
FTC/PC,  William  S.  Sanger.  Jr.. 
Washington,  D  C.  20580.  (202)  254-6128. 
SUPPLEMENTARY  INFORMATION:  Oq 

Thursday,  Dec.  7, 1978,  there  was 
published  in  the  Federal  Register,  43  FR 
57267,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  General 
Mills  Fun  Group,  Inc.,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  imder  16 
CFR  13,  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 
§  13.142    Operation;  8  13.160 
Promotional  sales  plan:  S  13.170 
Qualities  or  properties  of  product  or 
service;  S  13.190    Results;  {  13.205 
Scientific  or  other  relevant  facts. 
Subpart-Corrective  Actions  and/or 
Requirements:  fi  13.533    Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures.  Subpart-Misrepresenting 
Oneself  and  Goods — Goods:  {  13.1710 
Qualities  or  properties;  {  13.1730 
Results;  S  13.1740    Scientific  or  other 
relevant  facts:  S  13.1755    Success,  use, 
or  standing. — Promotional  Sales  Plans: 
§  13.1830    Promotional  sales  plans. 
Subpart-Neglecting,  Unfairly  or 
deceptively.  To  Make  Material 
Disclosure:  S  13.1863    Limitations  of 
product:  S  13.1885    Qualities  or 


properties;  S  13.1895    Scientific  or  other 
relevant  facts.  Subpart-Offering  Unfair, 
Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  \  13.2063    Scientific 
or  other  relevant  facts;  S  13.2075 
Television  "mock  ups",  etc,  Subpart- 
Using  Deceptive  Techniques  In 
Advertising:  S  13.2275    Using  deceptive 
techniques  in  advertising;  13.2275-70 
Television  depictions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  48.  Interprets  or 

applies  sec  5.  38  Stat.  719,  as  amended;  IS 

U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc  79-19772  Filed  ft-^ZS-TB;  8:«5  am] 
MLUNQ  CODE  S7SO-01-M 


16  CFR  Part  13 
[Docket  9001] 

Prohibited  Trade  Practices  and 
Affirnuitive  Corrective  Actions;  Ford 
Motor  Co. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  Dearborn,  Mich,  automobile 
manufacturer  to  cease,  in  connection 
with  automobiles  marketed  by  its 
Lincoln-Mercury  Division, 
misrepresenting  the  fuel  economy  of  any 
automobile  or  its  superiority  over 
competitive  products;  and  the  purpose, 
contents  and  results  of  automotive  tests. 
Additionally,  the  firm  is  required  to 
substantiate  all  claims  regarding  the 
structural  strength,  quietness,  fuel 
economy  and  performance  of  its 
products,  and  maintain  such 
substantiation  for  a  three-year  period. 
DATES:  Complaint  issued  Dec.  10, 1974. 
Order  issued  May  24, 1979. ' 
FOR  FURTHER  INFORMATION  CONTACT 

FTC/PA,  Wallace  S.  Snyder. 
Washington.  D.C.  20580;  (202)  724-1499. 
SUPPLEMENTARY  INFORMATION:  On 
Monday.  March  12, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
13493,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Ford 
Motor  Company,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Intsrested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 


issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  imder  16 
CFR  13,  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 
S  13.20    Comparative  data  or  merits; 
13.20-20    Competitors'  products; 
§  13.160    Promotional  sales  plans; 
S  13.170    Qualities  or  properties  of 
product  or  service;  13.170-34 
Economizing  or  saving;  §  13.205 
Scientific  or  other  relevant  facts; 
S  13.210    Scientific  tests;  S  13.255 
Surveys.  Subpart-Corrective  Actions 
and/or  Requirements:  S  13.533 
Corrective  actions  and/ or  requirements; 
13.533-45    Maintain  records;  13.533- 
45(a)    Advertising  substantiation. 
Subpart-Failing  To  Maintain  Records: 
S  13.1051    Failing  to  maintain  records; 
13.1051-10    Accurate.  Subpart- 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1575     Comparative  data  or 
merits;  S  13.1585     Competitive 
inferiority;  S  13.1710    Qualities  or 
properties;  S  13.1740    Scientific  or  other 
relevant  facts;  \  13.1757    Surveys; 
S  13.1762    Tests,  purported.— 
Promotional  Sales  Plans:  §  13.1830 
Promotional  sales  plans.  Subpart- 
Neglecting,  Unfairly  or  Deceptively,  to 
Make  Material  Disclosure:  §  13.1885 
Qualities  or  properties:  5  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
apphes  sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc  7»-i97Ti  Filed  6-25-r».  8:46  am] 
BIUJNO  CODE  C7S(M)1-M 


'  Copies  of  the  Complaint  and  DecUion  and  Order 
are  filed  witii  the  original  document 


'  Copie*  of  the  Complaint  and  Decision  and  Order 
are  filed  with  the  original  document 


COMiyiODITY  FUTURES  TRADING 
COMMrSSION 

17  CFR  Parti 

General  Regulations  Under  the 
Commodity  Exchange  Act; 
Registration  Fees  to  be  Non- 
Refundable 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  amending 
SS  1.11  and  1.13  of  Part  1  of  its  General 
Regulations  under  the  Commodity 
Exchange  Act.  The  amendments  provide 
that  the  application  fees  for  registration 
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with  the  Commisaion  shall  not  b« 
refunddble  if  registration  is  denied  or  if 
the  application  is  withdrawn  after 
processing  of  such  application  has 
begun 

EFFECTtVE  DATE  |uiy  2A.  1979. 
FOA  FUmxCR  MFOIMIATIOM  COffTACT 
Liiwrente  B.  Patent.  Attorney  Office  of 
the  Chief  Counsel.  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
VVdshmgton.  D  C.  20581.  (202!  254-6955 
SUPW-EKICMTARY  MF0«MIAT10N:  On 
Mdrch  11  1979.  the  Commodity  Futures 
Trading  Commission  ("Commission") 
published  proposed  amendments  to 
§§  1.11  and  1.13  of  its  regulations  (44  FR 
16443)  to  make  application  fees  for 
registration  with  the  Commission  non- 
refundable The  Commission  received 
no  response  to  its  request  for  comment 
on  the  proposed  amendments. 
Accordingly,  the  Commission  has 
determined  to  adopt  the  amendments  In 
the  same  form  in  which  they  were 
proposed. 

Section  1.11  of  the  Commission's 
regulations  sets  forth  the  fee  schedule 
for  the  various  categones  of  appbcants 
for  registration,  or  renewal  thereof. 
under  the  Commodity  Exchange  Act  as 
amended  ("Act")  (7  U  S.C  section  1  et 
seq  ] . ' 

Section  1  13  of  the  Commission's 
regulations  provides  for  notification  of 
registration,  or  renewal  thereof.  It  also 
currently  provides  for  a  refund  of  the 
application  fee  if  registration  is  refused. 

The  authonty  for  the  assessment  of 
registration  fees  is  Section  8a(4)  of  the 
Act  [7  \JS.C  section  12a(4)):  "The 
Commission  is  authorized— to  fix  and 
establish  from  time  to  time  reasonable 
fees  and  charges  for  registrations  and 
renewals  thereof."  ' 


'The  pre»ent  tcheduie  !•  ai  follow*;  futuret 
commiMion  meidiant.  S200  (piu*  •  {e«  of  IB  Cor  each 
domestic  branch  o&ice.  correipondent  or  agent): 
floor  broker  and  aaaocuted  penoo.  tax  and 
ootniaoAtj  tradbig  adrisor  or  commodity  poof 
operator.  S50.  An  aMOcialed  person  fiKn|{  on  Fonn 
♦-Ra  pays  no  fee. 

'  Section  8a(4)  wat  firtt  enacted  in  1936  (Pkb.  L 
No.  74-675.  {  la  40  SUL  1SO0).  It  authorized  tfa« 
Secretary  oi  Ayloiltaie  "to  Bx  aad  ntabUah  froa 
tiine  to  tune  feet  and  chacgea  for  regutratioos  and 
renewal*  thereof  .        not  to  exceed  tlO  for 
each.      .  ."  SactiOB  SiH)  wm  amended  m  I9M  to 
remove  the  S10  '"«»''"■""  and  the  «utbanty  to  let 
"reaaonabie"  fee*  was  granted  to  the  Secretary. 
Coo«r«w  rw»9U2ad  that  th«  t)«  UaiUtlM 
eatabliahed  tn  1936  waa  no  longer  adaqoate  to 
recover  coats,  and  that  the  amendment  would  give 
the  Secretary  the  flexibility  to  adtuat  (aea  to  oMet 
natofl  coata.  TW  aoMBdmant  to  Sectton  8a|4!  wai 
recommendad  by  tha  Oepartmeat  of  Agncultarc 
which  stated  in  its  transm:r.ai  letter  to  the  Sen^ie 
that  'TTia  propoaed  amendment  would  enable  the 
Dapartniaat  of  A«ncaltivt  to  eatabiish  a  schednie  of 
fees  and  dbarfea  wtiich.  lakinn  inlo  account  the 
valite  to  '.be  rejfuumiu  aail  ^ilh  due  regard  to  Iha 
public  mierest.  would  recover  to  the  fuXleat  «»'«"; 


The  costs  mcurred  m  processing  and 
mvestigating  an  applicant  whose 
registration  is  not  approved  or  who 
withdraws  once  processing  of  such 
application  has  begun  are  at  least  equal 
to  and  often  exceed  the  costs  mcurred 
by  the  Commission  for  a  successful 
applicant.*  The  Commission  is  therefore 
making  non-refundable  the  registration 
fees  it  collects  from  persona  demed 
registration  or  who  withdraw  their 
application  once  processing  has  begun. 

Some  associated  persons  apply  for 
renewal  of  their  registration  when  they 
become  associated  with  a  different 
futures  commission  merchant,  even 
though  their  registration  has  not  expired 
and  they  are  not  required  (o  refile  under 
the  Act  or  the  rules  promulgated 
thereunder.  Associated  persons  who 
thus  file  renewal  applications  in  error 
will  continue  to  receive  a  refund  of  fheir 
application  fee. 

The  Commission  will  make  these 
amendments  apphcable  to  all 
applications  which  are  Tiled  after  the 
effective  date  of  the  rules. 

The  Commodity  Futures  Trading 
Commission  hereby  amends  Title  17, 
Chapter  I.  Part  1  of  the  Code  of  Federal 
Regulations  by  revising  |i  1.11  and  1.13 
as  set  forth  below: 


it.11    [AiTMndedl 

1.  Section  l.U  is  amended  by  adding 
the  foUowmg  concluding  sentence. 

*  *  *  The  fees  shall  be  Don- 
refundable,  unless  the  applicant 
withdraws  his  application  before  any 
processing  of  that  application  has 
occurred  — 

•         •         •         •         • 

2.  Section  1  13  is  amended  as  follows; 

(a)  By  changing  the  section  beading; 

(b)  By  deleting  the  concluding 
sentence;  and 

(c)  By  revising  the  text  to  read  as 
follows. 

(1.13    MotMcatton  of  rvgistratfon. 

Upon  receipt  of  an  application  for 
registration  (or  renewal  thereof)  the 
Commission  wilL  if  registration  is 
granted,  notify  the  registrant  that  he  has 
been  registered  under  the  Act. 


poasi'bfe  the  agjitrrgate  cost  of  regis  tra  I  ion 
attiTida*"  HH.  Rn*  No  1425.  §4*  Cor*    1st  Seta 
repnr.ted  tn  |11»55)  UA  CXX3E  CXiMC.  k  MX  NEWS 
2SS3-4.  Tbe  C  nmniMstop  aaaamad  Ike  Secretary  si 
Agriculture')  rey^stratiuc  funcUcm  under  tha 
Commodtry  Puturet  Trading  Commiasion  Act  ai 
Iflra.  P\j6.  L  No  99-403.  Sec  MS.  U  Slat  1391 

'  An  applicant  wbo  is  mat  carrenfty  regis  lered 
under  the  Act  la  tubfect  to  a  fttneaa  avaiualtoB.  Tha 
Commisaior,  conducts  a  hartijmiia^  naBmattoa  at 
appljcants  land  key  acnployaea  of  appiicant  fmaaL 
where  apphcable'  wrth  tha  asaistancc  of  tha  Kaderal 
Bu.-^du  of  krvvaUiiatloii  and  o4har  fadaral  agencies 

to  determine  funrss  for  registration  U 'tiI  a 

furttkar  inveaugauoa  la  aiacile  to  ttetetaaaa  d  Ika 
applicant  should  ba  icgiattrwl. 


(Sec.  2a(n ),  Pub  L  93-443.  M  SUl  U«  [7 
U.S.C.  I  4«{i)):  Sec.  8a(4),  Pub.  L  74-875.  40 
Stat.  1500  (7  VS.C.  I  12a(4)).  as  awendeA 
Pub.  L  84-248,  es  Stat.  535.  Pub.  L  90-2S8i.  82 
Stat  33.  Pub.  L  BS-tfta.  88  SUt  1302;  Section 
8a(5).  Pub.  L  74-675.  4fl  SUL  1501  (7  U.SXL 
i  Ua(5)J,  as  aoiended  Pub.  L  QO-ZSa.  82  SUt. 
33.  Pub  L  93-463,  88  Stat.  1392.) 

taaued  in  Washingtoa  DC  on  June  21. 
1979,  by  the  CommiMioo. 
lane  K.  StMckay. 
Secretary  Cff  the  Commission. 
[FK  ooc  7*-ran«  nfed  a-»-7«  8:4s  uj 
■III  MB  (»oe  MSV-ai-M 


SECURTTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

(Retoasa  Na  IC- 19741) 

Rul«s  and  Ragulatkins,  Inv^stmcnl 
Company  Act  of  1940;  Agancy 
Tranaactiona  by  AffMatad  Paraona  on 
a  Sacurttiaa  Exchanga 

AOENCY:  Securities  and  Exchange 

Commission. 

ACnoic  Final  rule. 


;  The  Commission  is  adopting 
a  rule  under  the  Investment  Company 
Act  of  1940  regarding  the  remoneratkin 
which  may  be  received  by  an  affiliated 
person  of  an  inveatmeDt  company  acting 
as  a  broker  tn  a  securities  transaction 
for  that  company  an  ■  securities 
exchange.  Any  transactian  executed 
pursuant  to  the  rule  would  satisfy  that 
act's  standard  that  an  affiliated  broker 
may  receive  a  payment  whick  does  not 
exceed  the  usual  and  customary 
broker's  commission,  novtded  that 
certain  conditions  an  met,  the  rule 
permits  s  coounissioa  to  be  received 
which  is  fair  and  reasonable  (compared 
to  that  received  by  other  brokers  in 
comparable  transactions  for  similar 
securities  on  a  securities  exchange). 
Among  the  conditions  is  a  requirement 
that  the  transaction  be  effected  pursuant 
to  procedures,  established  by  the 
investment  company's  directors,  which 
are  reasonably  designed  to  provide 
remuneration  that  is  reasonable  and  fair 
compared  to  the  remtmeration  ret^fved 
by  other  persons  in  connection  with 
similar  transactions  on  a  securities 
exchange  dining  a  comparable  time 
period. 

EFFlcnvE  DATE  June  ZOi,  1971L 

FOR  RJRTM«  MTOfmATIOM  CONTACT 

Mark  B.  Cokifus.  Special  Counsel. 
Investment  Company  Act  Study  Croup, 
Divtsioc  of  Investment  Maaageraent, 
Securities  and  Exchange  Commission. 
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500  North  Capitol  Street,  Washington. 
DC.  20549,  (202)  755-0230. 
SUPPlfMENTARY  INFORMATION:  The 

Commission  today  adopted  a  rule  under 
the  Investment  Company  Act  of  1940  [15 
use.  80a-l  et  seq.]  ("Act"),  to  define 
the  conditions  under  which,  if  satisfied, 
an  affiliated  person  '  of  an  investment 
company  could  receive  a  commission, 
fee  or  other  remuneration  as  broker  in  a 
securities  transaction  for  that  company 
which  would  be  deemed  not  to  exceed 
the  "usual  and  customary  broker's 
commission"  for  purposes  of  section 
17(e)(2)(A)  of  the  Act  [15  U.S.C. 
17(e)(2)(A)l.  This  rule  was  proposed  by 
the  Commission  as  proposed  rule  17e-2 
under  the  Act  [17  CFR  270.17e-2].  but 
because  of  the  Commission's  rescission 
today  of  then  existing  rule  17e-l  under 
the  Act  [17  CFR  270.17e-l]  *the 
Commission  has  redesignated  and 
adopted  this  rule  as  new  rule  17e-l 
under  the  Act  (17  CFR  270.17e-l]. 

in  response  to  its  request  for 
comments  regarding  the  proposed  rule, 
as  announced  in  Investment  Company 
Act  Release  No.  10605  (Feb.  27. 1979).  44 
FR  12202  (Mar.  6. 1979).  the  Commission 
received  and  considered  seven  letters. 
Except  for  a  technical  change  in  the 
findings  regarding  such  transactions 
which  are  required  to  be  made  by  an 
investment  company's  directors,  the 
Commission  has  determined  to  adopt 
the  rule  as  proposed. 

Final  Rulemaking 

The  rule  provides  that,  for  purposes  of 
section  17(e)(2)(A)  of  the  Act  a 
commission,  fee  or  other  remuneration 
shall  be  deemed  as  not  exceeding  the 
usual  and  customary  broker's 
commission,  if  certain  conditions  are 
satisfied.  The  reasons  for  the 
Commission's  proposing  to  adopt  rule 
17e-l  were  discussed  thoroughly  in 
Investment  Company  Act  Release  No. 
10605.  Persons  interested  in  more 
detailed  discussions  of  the  various 
conditions  of  the  rule,  which  are 
summarized  below,  should  refer  to  that 
release. 

First,  such  commission,  fee  or  other 
remuneration  is  reasonable  and  fair 
compared  to  the  commission,  fee  or 
other  remuneration  received  by  other 
brokers  in  connection  with  comparable 
securities  being  traded  on  a  securities 
exchange  during  a  comparable  period  of 
time. 

Second,  the  investment  company's 
directors,  including  a  majority  of  the 
directors  who  are  not  interested  persons 


of  the  investment  company,*  (a)  adopt 
procedures  reasonably  designed  to 
provide  that  such  commission,  fee,  or 
other  remuneration  is  consistent  with 
the  standard  described  above,'  (b) 
review  these  procedures  at  least 
aimually  to  determine  that  they  continue 
to  be  appropriate,  and  (c)  determine  at 
least  quarterly  that  such  transactions 
have  complied  with  these  procedures. 
The  Commission  has  deleted  from  the 
rule  as  adopted  a  requirement  in  the 
proposed  rule  that  would  have  required 
the  directors  to  determine  specifically 
that  such  transactions  were  consistent 
with  the  purposes  of  the  rule.  The 
Commission  believes  that  transactions 
which  comply  with  procedures 
appropriately  established  by  investment 
company  directors  pursuant  to  this  rule 
inherently  would  be  consistent  with  the 
purposes  of  this  rule.  Nonetheless,  the 
Commission  expects  that  investment 
company  directors,  in  establishing 
procedures  under  the  rule  and 
determining  compliance  with  such 
procedures,  will  address  the  concerns 
embodied  in  section  17(e)  of  the  Act 
against  overreaching. 

Finally,  the  rule  provides  certain 
recordkeeping  requirements. 

Authority,  Effective  Date 

The  Commission  adopts  new  rule  17e- 
1  pursuant  to  the  provisions  of  section 
6(c)  [15  U.S.C.  80a-6[c)],  section  31(a)  [15 
U.S.C.  80a-30{a)],  and  section  38(a)  [15 
U.S.C.  80a-37(a)]  of  the  Act. 

Because  the  rulemaking  is  exemptive 
in  nature  and  not  the  exclusive  method 
for  complying  with  the  provisions  of 
section  17(e)(2]  of  the  Act,*  it  is  effective 
immediately. 

Text  of  Adopted  Rule 

Part  270  of  Chapter  11  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  §  270.17e-l  as  follows: 


■The  terra  "affiliated  person"  is  defined  in  lection 
2(a)(3)  of  the  Act  |15  U.S.C.  B0a-2(a)(3)). 

'  Investment  Company  Act  Releaae  No.  10740 
[June  20. 1079). 


•The  term  "interested  person"  it  defined  in 
•ection  2(a)(19|  of  the  Act  |15  U.S.C.  aOa-2|a)(19)l. 

'The  board  of  director*  may  delegate  to  a 
directorial  committee  or  other  persons  associated 
with  the  investment  company  the  drafting  task  of 
preparing  recommended  procedures  to  be 
considered  by  the  board  as  a  whole  Of  course,  the 
lK>ard  is  resptonsible  for  any  procedures  that  it 
ultimately  chooses  See  Lasker  v,  Burks,  47  U.S.L.W 
4494,  4496  n.  10  (May  15.  1979)  (minimum  standards 
applying  to  decisions  which  investment  company 
directors  may  be  called  upon  to  make)  Moreover,  in 
considering  any  recommendations  in  the  course  of 
making  such  a  determination,  the  board  should 
request  from  the  initial  draftsmen  and  evaluate  such 
information  as  may  reasonably  be  necessary  to 
determine  if  the  procedures  would  comply  with  the 
requirements  of  paragraph  (b)(1)  of  the  rule. 
Compare  section  lS(c)  of  the  Act  [15  U.S.C  SOa- 
lS(c)]  [procedures  for  directors'  approving  an 
inveatment  advisory  contract). 

•See  Investment  Company  Act  Releaw  No.  10605, 
proposing  this  rule  at  n.5. 


S  270. 1 7*- 1    Brokerage  transactions  on  a 
••curttiet  •xctuinge. 

For  purposes  of  section  17(e)(2)(A)  of 
the  Act  [15  U.S.C.  80a-17(e)(2)(A)],  a 
commission,  fee  or  other  remuneration 
shall  be  deemed  as  not  exceeding  the 
usual  and  customary  broker's 
commission,  if: 

(a)  The  commission,  fee.  or  other  • 
remtmeration  received  or  to  be  received 
is  reasonable  and  fair  compared  to  the 
commission,  fee  or  other  remtmeration 
received  by  other  brokers  in  connection 
with  comparable  transactions  involving 
similar  securities  being  purchased  or 
sold  on  a  securities  exchange  dunng  a 
comparable  period  of  timj; 

(b)  The  board  of  directors,  including  a 
majority  of  the  directors  of  the 
investment  company  who  are  not 
interested  persons  thereof  (1)  have 
adopted  procedures  which  are 
reasonably  designed  to  provide  that 
such  commission,  fee  or  other 
remtmeration  is  consistent  with  the 
standard  described  in  paragraph  (a)  of 
this  section,  (2)  review  no  less 
frequently  than  annually  such 
procedures  for  their  continuing 
appropriateness,  and  (3)  determine  r.o 
less  frequently  than  quarterly  that  all 
transactions  effected  pursuant  to  this 
rule  during  the  preceding  quarter  were 
effected  in  compliance  with  such 
procedures;  and 

(c)  The  investment  company  (1)  shall 
maintain  and  preserve  permanently  in 
an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any 
modification  thereto)  described  in 
paragraph  (b)(1)  of  this  section,  and  (2) 
shall  maintain  and  preserve  for  a  period 
not  less  than  six  years  from  the  end  of 
the  fiscal  year  in  which  any  transactions 
occurred,  the  first  two  years  in  an  easily 
accessible  place,  a  written  record  of 
each  such  transaction  setting  forth  the 
amoimt  and  source  of  the  commission, 
fee  or  other  remuneration  received  or  to 
be  received,  the  identity  of  the  person 
acting  as  broker,  the  terms  of  the 
transaction,  and  the  information  or 
materials  upon  which  the  findings 
described  in  paragraph  (b)(3)  of  this 
section  were  made, 

By  the  Commission. 
George  A.  FltZBimmons. 

Secretary. 
)une  20, 1979. 

[FR  Doc  7B-1»731  Filed  »-25-7ft  S:4S  am) 
BILUNO  CODE  SOIO-OI-M 
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17CFWPwt270 

tR«M«M»«O.IC- 107401 

lnv«»tm«fH  Cofnpariy  Act  of  1940; 
R«(mm«nrt>on  P^rmltt^d  ArfWalsO 
P«r«ofts  of  R«gi»t»r»d  hmrMtnwnt 
Companies  Acting  m  Brokers  In  Over- 
the-Counter  Transactions 

AQtmCT:  Securities  and  Exchange 

Commiasion. 

ACnOM:  Rule  rescission. 

SUMMiAirr  The  Commissior  today  is 
re9<jindir.«.  at  obsolete,  a  rule  whidt 
notwilhsumling  tbe  statutory  maximum 
remuneration  prescribed  by  tlie 
Investment  Company  .Act  of  1940, 
aulborued  an  a  ff  ilia  ted  p«r)>oa  of  a 
registered  inveslmenl  company  who  i» 
acting  as  broker  in  an  over-the-counter 
securities  transaction  involving  that 
company  to  receive  remuneration 
exceeding  1  percent  of  the  sale  price,  if 
such  remunerabon  generaDy  equals  the 
fixed  minimum  brokerage  commissions 
prescribed  by  spedSed  securities 
exchanges. 

EFFECTIVE  DATE;  June  20. 1979. 
FOR  FURTHER  IMFOAMATION  COMTACT 
Mark  B.  Coldfua.  Special  Counst^l 
Investment  Company  .■Vet  Study  Group, 
Division  of  Investment  Management. 
Secunties  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington, 
D.C.  20549   '20C'  "^^-0230 
SUPPLEMENTARY  INFORMATION:  The 

Commisston  today  rescinded,  as 
obsolete,  rule  17e-l  (17  CFR  27ai7e-ll 
under  the  Investment  Company  Act  of 
1940  [15  U  S  C  808-1  e(  seq-I  (-Act")- 
Rescinded  rule  17e-l  had  provided  that, 
notwithstandirjg  the  statutory  maximum 
remuneration  prescribed  by  section 
17(eK2KC)  of  the  Act  [15  US.C.  80a- 
17JeH2)(C)].  an  affiliated  person  >of  sn 
investment  company  or  any  affiliated 
person  of  such  person  actuig  as  broker 
in  an  over-lhe  counter  transaction  may 
receive  remuneration  exceeding  tbe 
statutory  n^aximom  of  1  percent  of  the 
sale  price  of  the  secunties  sold,  if  such 
remuneration  generally  equals  the  fixed 
minimum  brokerage  commissions 
prescribed  by  specified  securities 
exchanges. 

The  reasons  for  the  Commission's 
proposing  to  rescind  rule  17e-l  were 
discussed  thoroughly  in  Investment 
Company  Act  Release  No.  10806  (Feb. 
27.  1979).  44  FR  12204  (Mar.  6.  1979). 
Persons  interested  in  the  matter  should 
refer  to  that  release.  In  response  to  its 
request  for  comments  regarding  the 
proposed  rescission  of  rule  17e-l,  the 


Commission  received  and  coositlered 
two  letters.  Both  conuDentators  believed 
that  tiie  sUkodards  ui  tbe  rule  are 
obsolete,  although  one  commenUtor 
suggested  ti^t  it  be  amended  to 
incorporate  a  new  exemptive  standard. 
The  Commission  believes  that  any 
proposed  payment  of  such  remuneration 
m  excess  of  the  statutory  maximum 
prescribed  m  secUon  17(eM2HC)  of  the 
Act  should  be  considered  hereinafter  m 
the  context  of  an  applicstion  for  an 
order  exempbng  a  particulsLT  transaction 
(or  series  of  related  transactuxw)  from 
the  prohibitions  and  limitations  of  the 
Act.» 

Accordingly,  the  Commisakm.  having 
found  that  the  rule  is  obsoiete.  has 
rescinded  rule  17e-l  117  CFR  i  27ai7e- 
1]  under  the  Act- 
By  the  CommiMion. 
C«or^  A.  Fltzsiimniitn. 
Secretary 
June  20.  1979. 

■HjjMecooe  Mi«-«ve 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Re^uUtan/ 
Commission 

18  CFR  Part  281 
lOoctist  No.  RM7S-13] 

Natural  Gas  Curtailment  Inteiini 
Regulation  lor  Imptenientetlon  of 
Section  40 1  of  the  Natural  Gas  Policy 
Act  of  1978 

AOEMCYT  Kedera!  Energy  Regulatory 

Commission.  DOE. 

ACTION;  Order  Denying  Rehearing. 

summary:  The  Federal  Energy 

Regulatory  Commission  received 

petitions  requesting  rehearing  of  the 

Interim  Curtailment  RuU-  44  KR  13464 

(March  12,  1979).  It  has  considered  the 

arguments  raised  m  tbe  petitions  and 

has  denied  them.  No  chang»»ii  have  b^en 

made  in  the  rule. 

EFFECTIVE  DATE  [une  20,  1979, 

FOR  FURTHER  INFOftSiATIOM  COWTACT: 

Maryjane  Reynolds.  Federal  Energy 


'  The  term  "affiliated  penon"  la  defined  in  *ecUon 
2(aM3|  of  the  Act  [IS  VS.C.  80^24a)(3)). 


*  'Twaons  cn^agMl  m  thr  •rcunaK*  buainvas 
cannot  ba  anawarc  o<  ttieu  ofcbgatioa  ic  •>>r**  the 
beat  uUareel  ot  cjiaionwn  and  thai  in'arpoaitunuRa 
la  bouad  kt  raaolt  la  mcraaaed  pnoea  or  cuata.  ' 
Del<rmu9Maaa§em<':t  ix>m(>any  bn-.  i3  SHC  302. 
4(»(lSS7)(laolao<e  (jmjnedl   Saajri  ftnaiu.  ml 
Progmaa,  lac^  Secantiwa  Kxcbaapi  Act  Heleaac  Su 
11312  (Mv  24. 1976).  •  b£C  Docket  MB  bi  thia 
regard  aactnia  1'^el(2||C)  alao  lioaa  aol  allow  ao 
affiiiated  troktr  to  raliiia  remunarattoo  lac  ao 
unneedad  tmryn-e  :>:mjdtn<in  .secL-nry  ( ttrpomtioa, 
Securitlea  Exchange  Act  Ueieaae  So  IJWS  ||une  29. 
1877).  U  SEC  Oockel  104;    \oiM.  -vf^nji  fifocii^ 
No.  77-241S  (5th  Or.). 


Regulatory  Conunisaioo.  Office  of  the 
General  Counsel  825  North  Capitol 
Street  NEL.  Room  aooa  Washington.  D.C. 
20428.  (202)  275-4283. 

L  IntrodiKtioB 

On  March  6.  1979.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued,  in  Docket  No.  RM79-13,  its 
"Interim  Curtailment  Rule"  for  the 
period  April  1,  1979  through  October  31. 
1979.  The  rule  implements,  for  that 
penod.  Section  401  of  the  Natural  Cas 
Policy  Act  of  lB7a  On  November  1, 1979. 
the  interim  Curtailment  Rule"  will  be 
superseded  by  the  Commission's  "Final 
Rule".  Order  No.  29,  issued  on  May  2. 
1979  in  Docket  Na  RM79-15.  44  FR 
26855  (May  8. 1979}. 

Petitions  for  rehearing  of  the  "Interta 
Curtailment  Rule"  were  filed  by 
Transcontinental  Cas  Pipe  Line 
Corporation  (Transco),  The  United 
States  Brewers  Association.  Inc. 
(Brewers).  Consobdated  Edison 
Company  of  New  York.  inc.  (Con  Ed). 
United  Gas  Pipe  Line  ConB|Mny  (United). 
The  Great  Western  Sugar  Company 
(Great  Western).  Texas  Cas 
Transmission  Corporation  (Texas  Gas). 
I'he  American  Bakers  Association 
(ABA),  The  General  Serrice  Customer 
Group  (GSC).  Colimibia  Nitrogen 
Corporation  and  Nipio,  Inc.  (CNC).  Tbe 
Process  Gas  Qmsumers  Group,  et  al 
(PGC).  The  Fertilizer  Institute  (Fertiluer) 
and  Air  Products  and  Chemicals.  Inc. 
and  The  National  Food  Processors 
Association,  Stouffer  Chemical 
Company  and  Willamette  Indastries, 
Inc.  (Agricultural  Industries).  On  May  4, 
1979.  the  Commission  issned  an  order 
granting  rehearing  solely  for  the  parpose 
of  rpconsideration. 

II.  Issues  Raised  on  Raheaiing 

A.  Noi}-Pipf>ltne  Supplies — Brewers. 
ABA.  CNC,  Fertilizer  and  Agricultural 
Industries  seek  rehearing  on  the  issue  of 
the  treatment  of  non-pipeHne  supplies  in 
the  computation  of  (he  deficiency  of  tfie 
essential  agricultural  user  In 
§  281.106(b)(1).  the  calculation  of  total 
supply  deficiency  is  defmed  as  the 
estimated  volume  of  gas  required  by  the 
eligible  end-user  minus  the  estimated 
volume  of  natural  gas  available  to  the 
eligible  end-user  from  all  sourt:es  to 
meet  high-priority  uses  and  essential 
agrioiltural  uses. 

ABA  argues  that  "the  statute  provides 
no  basis,  whatsoever,  for  the 
Commission's  apparent  intent  to 
diminish  agricultural  priority  volumes 
by  the  amount  of  non-pipeline  sources  of 
gas  that  may  be  available  to  a  user." 
(Petition  al  4).  CNC  argues  that  "the 
Commission  may  not  deny  a^cultoral 
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users  protectioa  tmder  Section  401  of  the 
NGPA  and  interstate  pspeiioe 
curtailment  plans  because  of  the 
potential  availability  of  non-pipeline 
sources,  such  as  emergency  gas,  self- 
help  gas  provided  under  Order  Nos,  533/ 
2  type  programs,  or  peak-shaving 
facilities  of  local  distributioa 
companies"  (Petition  at  8).  CNC  argues 
that  such  supplies  are  not  pipeline 
supplies  siAject  to  curtailment' 

During  the  interim  period,  the 
Commission  simply  seeks  to  provide 
relief  based  upon  the  difference 
between  supply  requirements  and 
supply  availability.  "Hie  estimated 
volume  of  natural  gas  available  to  the 
eligible  end-user  includes  natural  gas 
from  all  sources  to  the  extent  that  such 
natural  gas  is  actually  used  by  the 
eligible  end-user.  This  would  include 
emergency  gas  and  Order  Noe.  533/2 
gas.  However,  an  eligible  end-user  who 
does  not  use  such  gas  for  a  particular 
curtailment  period  need  not  include  such 
gas  within  its  estimated  volume 
available  under  S  281.106(b)(l){iil.  The 
Commission  neither  authorizes  any 
eligible  end-user  to  refuse  available  gas 
from  non-pipeline  sources  nor  insulates 
an  eligible  end-user  from  contractual 
liabiUty  for  the  refusal  to  take  such 
supplies. 

Sebring.  cited  by  certain  petitioners,  is 
inapposite.  In  Sebring,  certain 
intervenors  sought  the  inclusion  in  the 
curtailment  plan  of  Florida  Gas 
Transmission  (FGT)  of  certain  gas 
owned  by  Florida  Power  Corporation 
and  Florida  Power  and  Light  which  was 
transported  by  FGT.  Ha&n,  the 
Commission  is  not  attempting  to 
allocate  non -pipeline  natural  gas. 

B,  Volumes  for  which  adjuMtmeiUs 
may  be  received. — In  the  "Interim 
Curtailment  Rule"  the  Cooimission 
adopted  the  certiHcation  of 
requirements  estabUshed  by  the 
Secretary  of  Agriculture,  "rte 
Commission  stated,  however,  that  "the 
interstate  pipeline's  supply  obligation  to 
direct  essential  agricultural  users  is 
limited  to  the  requirements  certified  by 
the  Secretary  of  Agriculture  as  long  as 
those  requironents  do  not  caase  a  direct 
end-user  to  exceed  its  contractwal 
entitlement  with  the  interstate  pipeline 
or  a  local  distribution  company  to 
exceed  its  contractual  entitlement  with 
the  interstate  pipeline"  (Interim  Rule  at 
10). 

Brewers,  Great  Western.  ABA. 
Fertilizer.  CMC  and  Agricultaral 
Industries  (which  are  essential 
agricultural  users)  ai;gue  that  the 


'  CNC  cttai  Stbrimg  UOfUm  CbmiiiiMjvn  r  FEKC 
C«M  Na  rr-tm\.  (5(k  dr.  Marrii  A  M^  in 
•upparl  of  ill  afgamaat 


Secretary  of  Agriculture's  certification 
must  be  adopted  without  a  contractual 
limiUtion.  On  the  other  hand.  GSC  PGC 
and  United  argoe  that  essential 
agricultttral  use  requirements  should  be 
measured  by  the  base  period  utilized  in 
each  interstate  pipeline's  presently 
elective  curtailment  plan.  Con  Ed 
argues  that  it  is  unduly  discriminatory  to 
utilize  current  requirements  for  essential 
agricultural  uses  and  base  period 
requirements  for  high-priority  uses. 

1,  Contract  Limitations.  Brewers 
argoes  that  the  Secretary  of  Agriculture 
has  sole  authority  to  determine 
requirements  for  essential  agricultural 
use.  ftewers  state  that  "in  certifying  the 
volumetric  requirements  for  an  essential 
agricultural  use  establishment,  the 
Secretary  of  Agriculture  indicated  that 
the  reqohements  so  certified  'shall  not 
necessarily  be  limited  to  the  maximum 
contractual  volume  of  such  Essential 
Agricultural  Use  Establishment.' " 
(Petition  at  2-3). 

It  is  correct  that  the  Secretary  of 
Agriculture  has  not  limited  certified 
volumes  to  existing  control  volumes. 
The  Commission  has  not  changed  the 
volinnes  certified  by  the  Secretary  of 
Agriculture.  However,  the  issue  is 
whether  pipelines  have  responsibilites 
to  meet  those  requirements,  regardless 
of  contract  or  certificate  obligations.  In 
the  Commission's  view.  Section  401 
requires  pipelines  to  serve  the  volumes 
certified  by  the  Secretary  of  Agriculture 
provided  that  the  volumes  do  not  exceed 
contract  or  certificate  volumes. 
However,  Section  401  does  not  create 
new  contract  or  certificate  obligations 
for  interstate  pipelines. 

Section  401  of  the  Natural  Gas  Policy 
Act  fNGPA)  states,  in  part,  that  "no 
curtailment  plan  of  an  interstate  pipeline 
may  provide  for  curtailment  of 
deliveries  of  natural  gas  for  any 
essential  agricultural  use  *  *  *"'  unless 
the  curtailment  is  to  protect  high-priority 
users.  The  key  phrase  is  the 
"curtailment  plan  of  an  interstate 
pipeline  ".  In  American  Public  Gas 
Association  v  FERC,  587  F.  2d  108a  1098 
(D.C  Cir  1978).  the  Court  stated  that; 

"Nevertheless,  the  piopoM  of  a  curtailment 
plae  is  to  prescribe  tiie  Bmimer  in  which  a 
pipeline  that  caiuiot  meet  ita  contractual 
(emphasis  added)  commitments  wtU  cariail 
deiivehes  of  its  oiv'/}  gas." 

Similarly,  the  Supreme  Court  in  FERC 
V  Transcontinental  Gas  Pipeline  Corp. 
423  U.S.  326,  327-28,  (1975)  stated  thai 
"tbe  [natural  gas]  shortage  is  said  to 
require  curtailment  of  contracted 
natural  gas  deiivehes  by  Transco  to  its 
custoBers  during  pericxls  of  high 
demand."  Finally,  in  State  of  North 


Carolina  v  FERC  584  F.2d  1003, 1007 
(D.C.  Cir.  1978),  the  Court  stated  that: 

"When  a  pipeline  (^lapanys  natural  gas 
supphes  become  inadequate  to  meet 
contractual  commitmeDtB  to  customers,  there 
must  be  a  provision — through  a  curtailment 
plan — for  apportioniiig  the  diminishing  gai 
mpply  among  the  customers."  (empharii 
added) 

Thus,  a  curtailment  plan  is  a  method 
of  allocation  of  contracted  demand  for 
natural  gas.  Therefore,  the  protection 
afforded  agricultural  use  of  natural  gas 
by  Section  401  of  the  NGPA  does  not 
create  new  contract  obligations  between 
interstate  pipehnes  and  their  customers. 

Increased  service  by  interstate 
pipelines  is  governed  by  Section  7  of  the 
Natural  Gas  Act  (NGA)  dealing  with 
certificates  of  public  convenience  and 
necessity  while  curtailment  plans  in 
contrast  deal  with  reducbona  in  Existing 
service.  Section  401  of  the  NGPA  does 
not  compel  an  interstate  pipeline  to 
serve  an  essential  agricultural  user  who 
is  not  now  served  by  that  pipeline. 
Absent  the  issuance  of  a  certificate  of 
public  convenience  and  necessity  under 
Section  7  of  the  NGA  interstate 
pipelines  cannot  be  required  to  increase 
service  to  existing  customers  or  attach 
new  customers.  There  was  no  indication 
that  Congress,  in  enacting  the  NGPA 
intended  to  override  the  certificate 
requirements  of  Section  7  of  the  NGA 

tlie  pobcies  of  local  distribubon 
companies  regarding  the  addition  of 
new  customers  is  generally  subject  to 
state  regulation.  The  Commission  does 
not  believe  that  Section  401  binds  state 
regulators  to  order  local  distribution 
companies  to  add  new  customers, 
increase  deliveries  or  execute  new  or 
modified  contracts  or  service 
agreements.  Parties,  however,  are  free  to 
amend  their  contracts  and  pipelines  are 
free  to  file  applications  for  new  or 
amended  certificates  under  Section  7.* 

2.  Base  Period  Concept  In  the  Interim 
Rule  the  Commission  adopted  the 
Secretary  of  Agriculture's  certification 
of  requirements  for  essential  agricultural 
uses,  subject  to  the  aforementioned 
contract  limitabon.  The  Secretary  of 
Agriculture  certified  certain  volumes 
which  may  be  in  excess  of  base  period 
volumes  for  any  specific  pipeline. 

GSC  argues  that  "not  only  does  the 
Commission  rule  violate  the  base  period 
concept  but  it  elevates  essential 


*  Great  Western  aieo  aryuei  in  itj  Petition  for 
Rehearing  that  ita  pipeline  lupplier  Moouna- 
Dakota  Utilitief  Company  (XC>U)  if  miafnferpreting 
the  contract  limiUtion.  However.  Greet  Weetern 
haa  fitad  a  petitna  for  a  Dedaratorr  Otder  on  the 
queaUw  oi  ooaalTMCtkw  of  iU  cootnct.  Docket  No. 
TC70-.3S.  Accordtogily.  the  ooDtract  conetmction 
question  between  Great  Western  and  MDU  is  no( 
addressed  in  this  PeUtica  for  Rebearii^ 
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agricultural  uses  of  natural  gas  to  a 
preferred  status — a  result  inconsistent 
with  the  provisions  of  the  Natural  Gas 
Act  requiring  that  curtailment  plans  be 
juat  and  reasonable  and  not  unduly 
discriminatory  and  preferential." 
(Petition  at  1)  Con  Ed  raises  essentially 
the  same  argument.'  PGC  argues  that 

"It  is  fundamentally  inappropriate  for  the 
FERC  to  defer  to  the  USDA  on  the  growth 
iasue  because  both  the  recent  energy 
legislation  and  the  Natural  Gas  Act  clearly 
indicate  that  decisions  on  base  periods  can 
only  be  made  by  the  FERC.  Further,  the 
decison  must  t>e  based  on  consideration  of 
factors  such  as  gas  supply,  continuity  of 
service  and  discrimination.  These  are  factors 
about  which  the  USDA  has  no  expertise,  and 
which  the  Commission  did  not  consider  in 
adopting  the  interim  rule"  (Petition  at  7). 

It  is  the  position  of  the  Commission 
that  the  measurement  of  requirements 
for  essential  agricultural  uses  pursuant 
to  one  standard  and  the  measurement  of 
requirements  for  all  other  end  uses 
pursuant  to  another  standard  is  a 
preference  mandated  by  Section  401(c}. 
which  gives  the  Secretary  of  Agriculture 
authority  to  certify  the  natiu-al  gas 
requirements  of  essential  agricultural 
uses.  The  Commission  believes  it  is 
required  by  law  to  accept  that 
certification  to  the  extent  that  it  is 
applicable  to  the  curtailment  plan  of  an 
interstate  pipleline.*No  such  provision 
exists  with  regard  to  high-priority  users. 

As  the  Commission  stated  in  Order 
No.  29.  "Final  Rule"  Docket  No.  RM79- 
15.  issued  May  2,  1979,  44  FR  26855. 
28857  (Way  &,  19791: 

"The  Commission's  reading  of  Section  401. 
amply  supported  by  the  rulemaking  record 
indicates  that  Congress  intended  to  up-grade 
the  priority  classification  of  essential 
agricultural  users  while  specifically 
protecting  high  priority  users.  However, 
Congress  did  not  mandate  *   *   '  high-priority 
load  growth." 

PGC  argues  that  to  allow  increases 
above  base  period  volumes  violates 
Granite  City  Steel  Company  v.  FT*C.  320 
F.  2d  711  (DC.  Cir.  1963)  even  if  the 
Commission  retains  the  contract 
limitation.  The  argument  fails.  First. 
Granite  City  involved  soley  matters 
arising  under  the  Natural  Gas  Act,  and 
preceded  both  oirtailment  and  the 
NGPA.  Second.  Granite  City  and 
Section  7(a)  do  not  apply  to  growth 
within  contract  demand.  In  American 
Smelting  and  Refining  Company  v.  FPC, 
494  F.2d  925,  936  (DC.  Clr.  1974) 
(ASARCO)  the  Court  stated  that: 


"Quite  clearty,  this  statutory  it stnction 
(i  7(a)  and  Granite  City]  is  not  infringed  by  a 
curtailment  plan  based  on  end  use  The 
curtailment  plan  does  not  order  the  sale  of 
additional  gas  to  one  customer  to  the 

detriment  of  another we  do  not  think 

this  statutory  restriction  applies  to 
curtailment  plans  Section  7(a)  is  plainly 
intended  to  regulate  expansions  of  service  " 
Since  the  growth  in  essentidl  agricultural 
requirements  will  be  within  the  contract 
demand  of  the  direct  user  or  the  local 
distribution  company.  Section  7(a)  and 
Granite  City  an?  inapplicable.* 

United  argues  that  the  NGPA  intended 
that  essential  agricultural  requirements 
be  limited  to  base  period  volumes.  In 
support  of  its  position  United  relies  upon 
the  statement  of  the  Congress  that 
Congress  did  not  intend  section  401  to 
result  in  adoption  of  a  new  base  year  for 
curtailment  purposes.  To  buttress  its 
piosition,  United  states  that  the  Senate 
bill  specifically  allowed  an  agricultural 
preference  for  "present  and  expanded 
capacity"  for  certain  uses,  and  that  the 
Senate's  language  was  deleted  from  the 
bill.  As  a  result.  United  argues  that 
growth  was  inferentially  rejected. 

The  Commission  has  complied  with 
the  Congressional  intent:  The  interim 
rule  does  not  create  a  new  base  year  for 
curtailment  plans.  Moreover,  United  has 
misread  the  legislative  history.  The 
Senate  bill's  "expanded  use  and 
capacity"  language  was  limited  to 
feedstock  or  process  fuel  use  for 
fertilizer  and  essential  agricultural 
chemical  production.  All  other  essential 
agricultural  uses  specified  in  the  Senate 
bill  did  not  contain  similar  language.  In 
other  words,  "expanded  use  and 
capacity"  in  the  Senate  bill,  are  words 
of  limitation  and  their  deletion  thereby 
expands  the  scope  of  Section  401.  Thus, 
unlike  the  provisions  of  the  Senate  bill. 
Section  401  provides  that  the  Secretary 
may  determine  both  what  uses  qualify 
as  essential  agricultural  uses  and  the 
volumes  necessary  for  such  uses.  The 
plain  language  of  Section  401(b)  does 
not  limit  the  Secretary's  determination 
to  base  period  volumes. 

C.  Alternate  Fue/— Section  401(b)  of 
NGPA  provides  that  the  protection  for 
essential  agricultural  uses  provided  in 
Section  401(a)  need  not  be  afforded  if 
the  Commission,  in  consultation  with 
the  Secretary  of  Agriculture,  determines 
that  use  of  a  fuel  is  reasonably  available 
as  an  alternative  for  any  agricultural  use 
of  natural  gas.  The  Conference 
Manager's  Report  states  that  'the 


Commission,  in  consultation  with  the 
Secretary  of  Agriculture,  will  determine 
if  alternative  fuels  are  economically 
practicable  and  reasonably  available  to 

meet  the  needs  of  agricultural  uses 

*  •   •  •» 

PGC  argues  that  "the  Commission's 
inclusion  in  the  essential  agricultural 
and  high-priority  use  priorities,  of 
substantial  requirements  for  uses  with 
installed  alternate  fuel  capability 
renders  the  Commission's  Interim 
Curtailment  Rule  aribitrary.  capricious, 
unsupported  by  the  evidence,  and 
contrary  to  the  applicable  statutes." 
PGC  further  states  that  "the 
Commission's  duties  under  the  NGPA 
and  the  Natural  Gas  Act  preclude  it. 
even  in  an  Interim  Rule,  from 
unnecessarily  exposing  industrial 
process  and  feedstock  users  to  natural 
gas  curtailments."  (Petition  at  2-3) 
United  argues  that  a  strict  alternate  fuel 
capabilities  test  should  be  applied  to  all 
large  volume  agricultural  uses 
recognized  under  the  terms  of  Section 
401  since  "the  goal  of  any  sound 
curtailment  policy  must  be  to  protect  "to 
the  maximum  extent  practicable  those 
end  users  in  most  critical  need  of  gns" 
(Petition  at  6)   Both  PGC  and  United 
discuss  a  300  Mcf  on  a  peak  day  cutoff. 

The  Commission  recognizes  the 
necessity  of  utilizing  a  meaningful 
procedure  for  the  determination  of 
alternate  fuel  practicability  and 
availability.*  However,  it  is  infeasible 
for  the  Commission  to  create  and 
operate  a  procedure  to  analyze  the 
practicability  and  availability  of 
alternate  fuels  for  essential  agricultural 
uses  within  the  time  provided  for 
promulgation  of  the  interim  rule.  The 
argument  by  PGC  that  alternate  fuel 
determinations  should  also  be 
applicable  to  high-priority  users  is 
without  merit.  Section  401.  in  creating  an 
order  of  preference  for  high  pnorify  uses 
and  essential  agricultural  uses,  only 
creates  an  alternate  fuel  determination 
test  for  essential  agricultural  uses  The 
end  uses  which  qualify  for  the  high- 
pnority  classification  are  entitled  to  that 
classification,  by  law,  regardless  of  the 
practicability  and  availability  of 
alternate  fuels. 

D.  Miscellaneous  Issues. — 1.  The 
Need  for  Flexibility  Transco  states  that 
the  Commission  should  amplify  its  order 
to  recognize  that  "flexibility  is  required 
to  properly  take  into  account  the  unique 
circumstances  on  individual  pipeline 
systems."  (Petition  at  4).  Transco  states 


'  Con  Ed  however,  would  apparently  not  object 
(o  a  roiling  base  period  for  eMential  agricultural 
oaart  if  higb-pnonty  usan  war«  aooordad  lunilar 
treskn«nt 

'  See  diflcuaaioa  pp.  &-7  Supra. 


*Por  a  oontrajtlng  Interpretation  of  Granite  Oty 
Me  initial  Decition  in  Southom  Natural  Co* 
Company  »t  a/..  Oockel  Noa.  RP7»-e7-2  et  al. 
However,  in  i«a  order  afArmlng  this  decision,  (he 
CoMBuaaJon  dacliaad  to  mla  on  MM  Presiding 
AdBiaiatratlva  Law  Ms*  ■  flnding  with  regard  to 
CnaiteCity. 


'See.    Notice  of  Propoaed  Rulemaking. 
Procedure*  for  Evaluating  the  Eoonoouc 
PracticatiUity  and  Keaaooable  ATailabiiity  of 
AllematTve  Boiler  Fuel  for  Large  Boiler  Pacilitlea. 
[>ookel  No  RM7tt-«0.  laaued  May  2.  1979  44  FB 
16666  (Muy  S.  ltf7U] 
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/ed.  indicated  that  paragraph  (f)  of  proposed       and  excessive  detail.  It  is  our  view  that 


Although  the  provisions  are  remove.,  _    .  .  ,       .      . 

.%. Ji^^^^ 1 ._j I  ...ill  »  indfti?  itna  iinr  pur  This  naraffranh  the  C  aims  Manual  instructions 
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that  it  is  concerned  tiiat  rigid  rales  mi^ 
become  a  benchmark  to  fonniaatfon  of 
the  permanent  rules. 

There  is  no  need  to  moi^  the  Interim 
Rule  to  recognize  flexibility.  Aa  Tran»co 
concedes,  the  Commission's  order 
issued  March  30, 1979  in  Florida  Ota 
Transmission  Company  et  al.  Docket 
No.  TC79-5  et  al  (inchxliiig  Trmaco's 
Docket  No.  TC79-33)  accepted  TWasco's 
tariff  provimoo  for  t^  Interim  Rale 
witlftout  suspension.  Furthennore,  in 
Order  No.  29.  the  CoauBisakin  stated 
that  "nothiiig  in  the  rule  precludes  any 
interstate  pipeline  and  its  customers 
from  proposing,  as  a  settlement,  a 
curtailment  plan  that  differs  from  that 
set  out  in  our  rule."' 

2.  Curtailment  of  Law  Priority  Uaes. 
GSC  states  that  it  is  unclear  from  the 
Interim  Rule  whether  a  distributor  must 
curtail  its  lower  priority  loads  before 
seeking  an  adjustment  from  its  pipeline. 
GSC  notes  in  its  filing  (Petition  at  5)  that 
the  Commission  appeared  to  condude  in 
Natural  Gas  Pipeline  Company  of 
America.  Docket  No.  TC79-15.  order 
issued  March  90, 1979,  that  lower 
priority  loads  need  not  be  curtailed  prior 
to  seeking  an  adjustment  GSC's 
interprets  bon  of  the  Natural  decision  is 
correct 

3.  Pipeline-to-Pipeliae  AdjuetmeatB. 
Texas  Gas  argues  that  the  Interim 
Curtailment  Rule  is  discriminatory  in 
that  interstate  pipelines  who  purdiase 
gas  from  other  interstate  pipelines  are 
not  permitted  to  request  adjustments 
from  these  pipeline  stippliers  imder 

S  281.105.  It  was  the  Commission's  bebef 
that  due  to  general  gas  supply 
projections  and  the  fact  that  the  Interira 
Rule  wouW  only  operate  during  the  non- 
heating  season  that  adjustments  couki 
be  kept  within  one  interstate  pipehne  for 
purposes  of  administrative  feasibility. 
While  rehearing  is  not  being  panted  on 
this  issue,  the  Conunistion  nnU 
expeditiously  entertain  any  requests  for 
relief  from  interstate  pipehne  purchasers 
who  cannot  effect  adjustments  within 
their  own  systems. 

4.  Interpretation  of  the  Agriculture 
Rule.  In  its  joint  protest  to  all  of  the 
tariff  filings  implementing  Ae  Interim 
Rule.  PGC  sought  to  have  the 
Commission  interpret  the  Department  of 
Agriculture  Rule  as  to  whether  the 
"level  of  service"  which  would  be 
received  under  the  presently  effective 
curtailment  plan  refers  to  base  period 
service  in  1979  for  a  given  period  during 
operation  of  the  Interim  Rule.  The 
Commission  declined  to  rule  on  PGC's 
request,  stating  the  PGC  was  seeking 
clarification  of  the  Agriculture  Rule 

'  Order  No.  29.  Supra  note  at  slip  pages  10-11. 


ralSier  ftan  the  Commission's  Interim 
Rule.* 

PGC  again  seeks  such  clarification. 
Hie  Commiraion  denies  that  request  for 
the  same  reasons  stated  in  the  various 
March  30. 1979  orders.  Moreover,  the 
issue  is  moot  because  the  Secretary  of 
Agriculture  has  amended  its  rule  to 
allow  all  essential  agricultural  users 
current  requirements. 

The  Commission  orders:  The  Petitions 
for  Rehearing  of  the  Interim  Curtailment 
Rule  in  Docket  No.  RM79-13  are  herein 
denied. 

By  tfie  Comairaion. 
Kannetfa  F.  Ptnmb, 

Secretary. 

[FS  Dga.  7«-1074t  PUed  6-2S-7%  a:45  ami 

WLUNOOOoe  Mio-ei-M 

D^ARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  Security  Adntinistration 

20  Cn)  Part  404 
[ReguMton  Na  4] 

Federal  OM-Age,  Survivors,  and 
DtaabNity  Inaurance;  Filing  of 
AppHcatkMia  and  Other  Forma 

aoency:  Social  Security  Adminstration, 

HEW. 

action:  Final  rule. 

summary:  These  final  regulations 
reorganize  and  restate  in  simpler 
language  the  rules  for  filing  an 
application  for  old-age,  survivors'. 
dependents',  or  disability  benefits  under 
fte  Social  Securitj'  Act.  We  made  one 
major  diange  in  the  existing  rules.  The 
diange  carries  out  section  332  of  the 
Social  Secnrity  Amendments  of  1977 
(Pub.  L  95-216)  which  limits,  with 
certain  exceptions,  the  retroactivity  of 
applications  for  benefits  reduced 
because  of  age  The  amendment  to  the 
Social  Security  Act  applies  to 
applications  for  reduced  benefits  filed 
on  or  after  January  1,  1978. 
EFFBCnVE  DATE  These  amendments  are 
effective  June  26,  1979. 
FOR  FURTHER  tNFORMATION  CONTACT. 
James  MacDonald,  Office  of 
Regulations,  Social  Security 
Administration.  64C1  Security 
Boulevard,  Baltimore,  Maryland  21235, 
301-594-7341. 
SUPPLEMENTARY  INFORMATION: 

Background 

HEW  is  revising  its  regulations  to 
make  them  clearer  and  easier  for  the 
pubhc  to  use.  As  part  of  this  effort,  we 


'See  EG,  Fforidc  Cos  Transmission  Company,  et 
al  Docket  Ho.  7C79-8  «f  ai.  iavued  March  30.  WTS. 


proposed  a  complete  rewrite  of  Subpart 
G.  Filing  of  Applications  and  Other 
Forms.  We  published  our  proposed 
revision  (A  Subpart  G  in  the  Federal 
Register  with  a  Notice  of  Proposed 
Rulemaking  on  September  1. 1978  (43  FR 
39286). 

In  the  proposed  revision,  we  used 
simpler,  clearer  language  to  restate  the 
application  rules  and  we  reorganized 
them  in  a  more  logical  and  orderly 
sequence.  Also,  we  deleted  provisions  in 
this  subpart  that  are  outdated  or  little 
used  or  that  are  contained  or  belong  in 
other  subparts  of  the  regulations. 

In  addition  to  these  changes,  we 
clarified  an  existing  rule  dealing  with  a 
"written  statement".  The  rule  provides, 
under  certain  circumstances,  for  using 
the  filing  date  of  a  written  statement, 
such  as  a  letter,  indicating  an  intent  to 
claim  benefits  as  the  filing  date  of  a 
claim  for  benefits.  We  restated  the  rule 
to  make  clear  that  the  filing  date  of  a 
claim  may  be  based  on  a  written 
statement  if  the  applicant  files  a 
prescribed  application  form  within  a 
specified  time  period. 

We  made  one  major  change  in  the 
rules.  The  change  reflects  a  revision  in 
the  law  made  by  section  332  of  the 
Social  Security  Amendments  of  1977 
(Pub.  L  95-216).  This  amendment  to  the 
Social  Security  Act  limits,  with  certain 
exceptions,  the  retroactivity  of 
apphcations  for  benefits  reduced  for  age 
filed  on  or  after  January  1, 1978.  The 
new  rule  is  contained  in  {  404.621(8). 

IntroductioB 

This  subpart  is  important  because  a 
person  must  file  an  application  to  make 
a  claim  for  social  security  benefits. 
When  a  person  files  an  application,  it 
permits  us  to  decide  formally  whether 
he  or  she  (or  the  person  for  whom  the 
application  is  filed)  is  entitled  to 
benefits.  Also,  filing  an  application 
protects  the  right  to  appeal  if  the  person 
is  not  satisfied  with  the  decision. 

This  subpart  does  not  include 
requirements  concerning  applications 
for  black  lung  benefits,  supplemental 
security  income  benefits  or  for  a  social 
security  number.  TTiese  rules  are  in  Part 
410,  Part  418.  and  Part  422  of  Title  20  of 
the  Code  of  Federal  Regulations.  When 
we  are  further  along  with  rewriting  our 
regulations,  we  will  consider  whether 
combining  all  the  appHcation  rules 
would  be  more  helpful  to  the  pubhc. 

In  addition  to  the  revisions  discussed 
below  that  we  made  as  a  result  of  the 
public  comments,  the  following  changes 
have  been  made  in  the  final  regulation. 
First,  we  removed  from  the  final 
regulation  the  provisions  of  Subpart  G 
that  refer  to  hospital  insurance  benefits. 
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Although  the  provisions  are  removed, 
they  are  not  terminated  and  will 
continue  to  apply  until  new  regulations 
are  published  by  the  Health  Care 
Financing  Administration.  HEW. 
Additionally,  we  have  indicated  in 
5  404.601  that  the  application  form  and 
the  procedures  for  filing  a  claim  under 
Subpart  G  are  the  same  as  those  used  to 
establish  entitlement  to  Medicare 
benefits.  Second,  we  added  to  S  404.614 
the  provisions  of  Subpart  G  that  explain 
the  time  and  place  for  filing  a  written 
statement,  request  or  notice,  and  we 
revised  S  404.601  to  reflect  this  change. 
Third,  we  made  several  editorial 
changes  to  further  clarify  the  final 
regulations. 

Response  to  Public  Conunents 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  we  received  44  comments: 
25  from  State  government  agencies,  13 
from  public  and  private  organizations,  3 
from  Federal  government  agencies,  and 
3  from  members  of  the  general  public. 
Virtually  all  of  the  comments  were 
favorable.  Several  commenters.  while 
commending  the  recodification  effort, 
raised  questions  or  made  suggestions 
that  resulted  in  our  making  a  number  of 
nonsubstantive  changes  in  the  final 
rules. 

Discussioo  of  Conunents 

1.  Further  clarify  retroactivity  rules. 
Some  commenters  suggested  that  we 
further  clarify  the  rules  contained  in 

§  404.621(a)  on  the  retroactive  effect  of 
an  application  filed  after  the  first  month 
the  claimant  could  have  been  entitled  to 
disability  or  old-age,  survivors',  or 
dependents'  benefits.  We  rewrote  the 
section  to  state  more  clearly  the  rule  on 
the  12-month  retroactivity  of  these 
applications  and  the  rule  limiting  the 
retroactivity  of  certain  applications  for 
old-age,  wife's,  husband's,  widow's  or 
widower's  benefits.  Also,  in  response  to 
these  comments,  we  included  an 
example  to  show  how  the  rule  limiting 
retroactivity  is  applied. 

2.  Inchde  rule  on  application  by  16  to 
18  year-old  claimant  A  commenter 
noted  our  omission  of  the  rule  on 
applications  by  claimants  between  16 
and  18  years  old  from  the  proposed 
revision  of  §  404.612.  The  rule  permits  a 
claimant  who  is  between  16  and  18 
years  old  to  sign  an  application  under 
certain  circumstances.  It  was  not  our 
intent  to  revise  our  policy  on  who  may 
sign  an  application,  and  in  response  to 
the  comment  we  added  the  rule  that 
now  appears  in  S  404.612(b)  of  the  final 
regulation. 

3.  Clarify  who  may  sign  an 
application.  Several  commenters 


indicated  that  paragraph  (f)  of  proposed 
S  404.612  was  unclear.  This  paragraph 
stated  that  if  it  is  necessary  to  protect  a 
claimant  from  losing  benefits  and  there 
is  a  valid  reason  for  the  claimant  not 
signing  an  application,  someone  other 
than  the  persons  specifically  designated 
in  the  regulation  could  sign.  In  response 
to  these  comments,  we  revised  the 
paragraph  (now  paragraph  (g))  and 
added  an  example  to  show  when  the 
rule  is  used. 

4.  Clarify  written  statement  rule. 
Some  commenters  suggested  that  we 
hirther  explain  the  rule  in  9  404.630 
about  using  a  written  statement  to 
establish  the  filing  date  of  a  claim.  We 
revised  this  section  to  explain  in  more 
detail  when  the  filing  date  of  a  written 
statement  indicating  an  intent  to  claim 
benefits  will  be  used  as  the  filing  datfe  of 
an  application. 

5.  Permit  oral  applications.  Several 
commenters  recommended  that  the  date 
of  any  oral  inquiry  be  used  to  establish 
the  filing  date  of  an  application.  Present 
procedures  permit  us  to  prepare  a 
written  statement  based  on  a  telephone 
call  and,  under  certain  circumstances,  to 
use  this  writing  to  estabhsh  a  filing  date. 
It  was  suggested  that  this  procedure  be 
expanded  to  include  not  only  telephone 
calls  In  which  the  caller  expresses  an 
intent  to  claim  benefits,  but  also  any 
oral  inquiry  we  receive  at  one  of  our 
offices.  We  have  not  included  a 
provision  such  as  this  in  the  final 
regulation. 

When  a  person  visits  one  of  our 
offices  and  wishes  to  claim  benefits,  our 
present  policy  is  to  encourage  the  filing 
of  an  apphcation.  For  this  reason  we 
have  not  felt  it  necessary,  as  it  is  in  the 
case  of  a  telephone  call,  to  have  one  of 
our  employees  prepare  a  written 
statement  indicating  that  the  person 
wishes  to  file  an  application.  We  are 
looking  into  whether  this  policy  fully 
protects  the  nghts  of  individuals  who 
visit  our  o^ices  and  express  an  interest 
in  filing  for  benefits.  If  we  fuid  that  it 
does  not.  or  that  claimants  are  losing 
benefits  because  the  present  policy  is 
not  being  followed,  we  will  further 
consider  implementing  a  procedure  such 
as  the  one  proposed  by  the  commenters. 

6.  Include  instructional  material  in  the 
regulation.  Several  commenters 
recommended  that  more  of  the 
instructional  material  on  applications 
now  found  in  our  Claims  Manual  be 
included  in  the  regulation.  Our 
objectives  in  recodifying  Subpart  G 
were  to  include  in  the  regulations  our 
substantive  policies  of  general 
applicability  and  the  rules  we  are 
required  to  publish.  Additionally,  we 
sought  to  avoid  unnecessary  regulation 


and  excessive  detail.  It  is  our  view  that 
the  Claims  Manual  instructions 
recommended  for  inclusion  in  the  final 
regulation  supplement  the  rules  we  are 
publishing  in  the  Federal  Register  and 
that  the  instructions  appropriately 
belong  in  our  Claims  Manual.  For  these 
reason.s,  we  did  not  expand  the  final 
regulation  as  suggested  t)y  the 
commenters. 

7  Editorial  comments  In  response  to 
comments  recommending  that  we  use 
simpler  language,  shorter  sentences,  and 
fewer  cross-references,  we  made  a 
number  of  editorial  changes  in  the  final 
regulations  For  example,  we  eliminated 
the  terms  underpayment  of  benefits 
equitably  entitled,  and  under  a 
disability,  in  favor  of  simpler 
descriptions  of  what  these  terms  mean. 
We  also  simplified  the  language  in 
several  sections  and  reviewed  the  use  of 
and  need  for  cross  references, 

8.  Comments  beyond  the  scope  of  the 
Notice.  Some  comments  were  received 
that  went  beyond  the  scope  of  the 
Notice  of  Proposed  Rulemakmg  or  the 
scope  of  our  authority  They  included: 

(a)  F.xplain  a  penod  of  disability  for  a 
deceased  person  A  period  of  disability 
18  ffxplained  in  our  regulations  on 
benefits  in  Subpart  D 

(h)  Revise  §  404  621(c)  to  provide 
gperial  age  72  payments  for  months 
before  the  month  an  application  is  filed. 
This  18  not  possible  under  existing  law. 

(c)  Retain  the  larger  print  used  m 
publishing  the  proposed  regulations  in 
the  Federal  Register  and  use  different 
colored  prant  for  headings  and 
subheadings  in  the  regulations.  These 
comments  and  other  comments  that 
concerned  changes  in  the  format  of  the 
regulations  were  referred  to  the  Office 
of  the  Federal  Register  (OFR)  for 
consideration  OF'R  is  currently 
exploring  new  formats  for  publishing  the 
Federal  Register. 

The  proposed  regulations  with  these 
changes  arc  adopted  as  shown  below 

(Sec8,  206  and  1102  of  the  Social  Secunty  Act, 
53  Stat.  1366:  4G  Stat.  647;  42  U.S.C.  406  and 
1302.) 

(Catalog  of  Federal  [Xjmestic  Assistance 
Program  Noe,  IJ  803  Social  Secunty 
Retirement  Insurance,  13604  Social  Secunty- 
Special  Benefits  for  Persons  Aged  72  and 
Over  13805  Social  Security -Survivors 
Insurance.  J 
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Dated:  May  17,  1979. 
Stanford  G.  Ross, 

Commissionerof  Social  Security. 

Approved;  )une  15. 1979. 
Hale  Champion. 

.4  i  Lng  Secretary  of  Health,  Education,  and 

W'dfare. 

Subpart  G  of  Part  404  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 

follows: 

Subpart  G— Filing  of 
Applications  and  Othw  Forms 

General  Provisions 

Sec 

404  601     Introduction. 
404602     Definitions. 
404  603     You  must  Hie  an  application  to 
receive  benefits. 

Applications 

404. 610    What  makes  an  application  a  claim 

for  benefits, 
404  61 1     Filing  of  application  with  Social 

Security  Administration. 
404  612    Who  may  sign  an  application. 
404  613    Evidence  of  authority  to  sign  an 

application  for  another. 
404  614     When  an  application  or  other  form 

18  considered  filed. 
404  615    Claimant  must  be  alive  when  an 

application  is  filed. 

Effective  Filing  Period  of  Apptication 

404  620    Filing  before  the  first  month  you 
meet  the  requirements  for  benefits. 

404  621     Filing  after  the  first  month  you  meet 
the  requirements  for  benefits. 

404.622  Limiting  an  application. 

404.623  Filing  by  persons  eligible  for  old-age 
and  husband's  or  wife's  benefits. 

Filing  Date  Based  on  Written  Statement 

404  630    Use  of  date  of  written  statement  as 

filing  date. 
404,631     Statements  filed  with  the  Railroad 

Retirement  Board. 
404  632    Statements  filed  with  a  hospital. 

Witt>drawal  of  Application 

404  640    Withdrawal  of  an  applicatioa 
404  641     Cancellation  of  a  request  to 
withdraw. 

Authority:  Sees.  205  and  1102  of  the  Social 
Security  Act  53  Stat.  1368.  and  49  StaL  647; 
sec  5.  Reorganization  Plan  No.  1  of  1953,  67 
Stat.  631;  42  U.S.C.  405  and  1302  and  S  U.S.C 

Appendix. 

Subpart  G— Filing  of  Applications  and 
Other  Forms 

General  Provisions 

S  404.601    Introductioa 

l^is  subpart  contains  the  Social 
Security  Administration's  rules  for  filing 
a  claim  for  old-age,  disability, 
dependents',  and  survivors'  insurance 
benefits  as  described  in  Subpart  D  of 


Part  404.  It  tells  what  an  application  is, 
who  may  sign  it,  where  and  when  it 
must  be  signed  and  filed,  the  period  of 
time  it  is  in  effect  and  how  it  may  be 
withdrawn.  This  subpart  also  explains 
when  a  written  statement,  request,  or 
notice  will  be  considered  filed.  Since  the 
application  form  and  procedures  for 
filing  a  claim  under  thi3  subpart  are  the 
same  as  those  used  to  establish 
entitlement  to  Medicare  benefits  under 
42  CFR  Part  405,  persons  who  wish  to 
become  entitled  to  Medicare  benefits 
should  refer  to  the  provisions  of  this 
subpart.  Requirements  concerning 
applications  for  the  black  lung  benefits 
program  are  contained  in  Part  410. 
Requirements  concerning  applications 
for  the  supplemental  security  income 
program  are  contained  in  Part  416.  Part 
422  contains  the  requirements  for 
applying  for  a  social  secunty  number. 

§  404.602    Definitions. 

For  the  purpose  of  this  subpart — 

"Applicant"  means  the  person  who 
files  an  application  for  benefits  for 
himself  or  herself  or  for  someone  else.  A 
person  who  files  for  himself  or  herself  is 
both  the  "applicant"  and  the  "claimant." 

"Apphcation"  refers  only  to  an 
application  on  a  form  described  in 
S  404.611. 

"Benefits"  means  any  old-age, 
disability,  dependents',  and  survivors' 
insurance  benefits  described  in  Subpart 
D,  including  a  period  of  disability. 

"Claimant"  means  the  person  who 
files  an  application  for  benefits  for 
himself  or  herself  or  the  person  for 
whom  an  application  is  filed. 

"We",  "us",  or  "our"  means  the  Social 
Security  Administration  (SSA). 

"You"  or  "your"  means,  as 
appropriate,  the  person  who  applies  for 
benefits,  the  person  for  whom  an 
application  is  filed,  or  the  person  who 
m^  consider  applying  for  benefits. 

S  404.603    You  must  file  an  application  to 
receive  benefits. 

In  addition  to  meeting  other 
requirements,  you  must  file  an 
application  to  become  entitled  to 
benefits.  If  you  believe  you  may  be 
entitled  to  benefits,  you  should  file  an 
application.  Filing  an  application  will — 

(a)  Permit  a  formal  decision  to  be 
made  on  your  entitlement  to  benefits; 

(b)  Protect  your  entitlement  to  any 
benefits  that  may  be  payable  for  as 
many  as  12  months  before  the 
application  was  filed:  and 

(c)  Give  you  the  right  to  appeal  if  you 
are  dissatisfied  with  the  decision. 


Applications 

{404.610    Wtiat  mattes  an  application  a 
claim  for  l>enefits. 

To  be  considered  a  claim  for  benefits, 
an  application  must  generally  meet  all  of 
the  following  conditions: 

(a)  It  must  be  on  an  application  form 
as  described  in  §  404.611. 

(b)  It  must  be  completed  and  filed 
with  SSA  as  described  in  §  404.611. 

(c)  It  must  be  signed  by  the  claimant 
or  someone  described  in  §  404,612.  who 
may  sign  an  application  for  the 
claimant. 

(d)  The  claimant,  with  the  limited 
exceptions  in  §  404.615.  must  be  alive  at 
the  time  it  is  filed. 

§  404.6 11    Filing  of  application  with  Social 
Security  Administration. 

(a)  General  rule.  You  must  apply  for 
benefits  on  one  of  our  application  forms. 
See  Part  422,  Subpari  F.  for  a  list  of 
appropriate  application  forms.  See  also 

§  404.614  for  places  where  an 
application  for  benefits  may  be  filed. 

(b)  Effect  of  claims  filed  with  the 
Railroad  Retirement  Board.  An 
application  filed  with  the  Railroad 
Retirement  Board  on  one  of  its  forms  is 
also  considered  an  apphcation  for  social 
security  benefits  if  the  application  is 
filed— 

(1)  By  or  for  a  claimant  who  has  less 
than  10  years  of  service  in  the  railroad 
industry': 

(2)  By  or  for  a  claimant  who  has  10  or 
more  years  of  service  in  the  railroad 
industry  and  the  applicant  does  not  limit 
the  application  to  benefits  payable  only 
under  the  Railroad  Retirement  Act:  or 

(3)  By  the  spouse  or  by  or  for  the  child 
of  a  claimant  who  has  worked  any 
length  of  time  in  the  railroad  industry 
and  the  applicant  does  not  limit  the 
apphcation  to  benefits  payable  only 
under  the  Railroad  Retirement  Act. 

(c)  Effect  of  claims  filed  with  the 
Veterans  Administration.  An 
application  filed  with  the  Veterans 
Administration  on  one  of  its  forms  for 
survivors'  dependency  and  indemnity 
compensation  (see  section  3005  of  title 
38.  United  States  Code)  is  also 
considered  an  apphcation  for  social 
security  dependents'  and  survivors' 
benefits  except  the  lump-sum  death 
pajTnent. 

S  404.612    Who  may  sign  an  application. 

We  will  determine  who  may  sign  an 
application  according  to  the  following 
rules: 

(a)  A  claimant  who  is  18  years  old  or 
over,  mentally  competent,  and 
physically  able  to  do  so.  must  sign  his  or 
her  own  application.  If  the  claim  is  for 
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child's  benefits  for  a  person  who  is  not 
yet  22  years  old.  the  application  may  be 
signed  by  a  parent  or  a  person  standing 
in  place  of  the  parent 

(b)  A  claimant  who  is  between  16  and 
18  years  old  may  sign  his  or  her  own 
application  if  he  or  she  is  mentally 
competent,  has  no  court  appomted 
representative,  and  ts  not  m  the  care  of 
any  person. 

(c)  If  the  claimant  is  under  age  18.  or 
mentally  mcompetent,  or  physically 
unable  to  sign,  the  application  may  be 
signed  by  a  court  appointed 
representative  or  a  person  who  is 
responsible  for  the  care  of  the  claimant, 
including  a  relative.  If  the  claimant  is  in 
the  care  of  an  institution,  the  manager  or 
principal  officer  of  the  institution  may 
sign  the  applicabon. 

(d)  If  a  person  who  coold  receive 
disability  benefits  or  who  could  have  a 
period  of  disability  established  dies 
before  fihng,  an  application  for 
disabihty  benefits  or  for  a  period  of 
disability  may  be  signed  by  a  person 
who  would  be  qualified  to  receive  any 
benefits  due  the  deceased. 

(e)  If  a  person  who  paid  burial 
expenses  for  which  a  lump-sum  death 
payment  may  be  made  dies  before  filing 
an  application  for  the  payment,  the 
application  may  be  signed  by  a  person 
who  could  receive  the  payment  for  the 
deceased  8  estate. 

(f)  If  a  written  statement  showing  an 
intent  to  claim  benefits  is  filed  with  us. 
but  the  person  for  whom  the  benefits  are 
claimed  dies  before  an  applicabon  is 
filed,  an  apphcaUon  may  be  filed  as 
explained  m  {  404.63tKd). 

(g)  If  it  IS  necessary  to  protect  a 
claimant  from  losing  benefits  and  there 
is  good  cause  for  the  claimaBt  not 
signing  the  apphcatioo.  we  may  accept 
an  application  signed  by  some  one  other 
than  a  person  descnbed  in  this  section. 

Elxamp4»:  Mr  Smith  comes  to  a  social 
security  office  a  few  days  before  the  end  of  a 
month  to  file  an  appiication  for  old-aj^ 
benefits  for  his  neighbor,  Kii  Jones.  Mr. 
)one*.  a  63  year  old  widower.  |u«t  aufferMi  a 
heart  attacJc  and  is  in  the  hospital.  He  asked 
Mr.  Smith  to  file  the  application  for  him.  We 
will  accept  an  application  signed  by  Mr. 
Smith  since  it  would  not  be  possible  to  have 
Mr.  Jones  sign  and  file  the  application  until 
the  next  calendar  month  and  a  loss  of  one 
month's  t>enefitj  would  result 

§  404  6 1 3     E vkJeoce  of  auttvor ity  to  sign  an 
H'>p#f  iWcm  for  snotttei . 

fa)  A  person  who  signs  an  application 
for  someone  else  will  be  required  to 
provide  evidence  of  his  or  her  authority 
to  sign  the  appiication  for  the  person 
claiming  benefits  under  the  following 
ruie*: 


(1)  If  the  person  who  signs  is  a  court 
appointed  representative,  he  or  she  must 
submit  a  certificate  issued  by  the  court 
showing  authority  to  act  for  the 
claimant. 

(2)  If  the  person  who  signs  is  not  a 
court  appointed  representative,  he  or 
she  must  submit  a  statement  describing 
his  or  her  relationship  to  the  claimant 
The  statement  must  also  describe  (he 
extent  to  which  the  person  is 
responsible  for  the  care  of  the  claimant. 
This  latter  information  will  not  be 
requested  if  the  application  is  signed  by 
a  parent  for  a  child  with  whom  he  or  she 
is  living. 

(3)  If  the  person  who  signs  is  the 
manager  or  principal  officer  of  an 
institution  which  is  responsible  for  the 
care  of  the  claimant,  he  or  she  must 
submit  a  statement  indicating  the 
person's  position  of  responsibility  at  the 
institution. 

(b)  We  may.  at  any  lime,  require 
additional  evidence  to  establish  the 
authority  of  a  person  to  sign  an 
applicabon  for  s<Tmeone  else 

{404.614    Wh«n  an  appOcatlon  Of  oUmt 
form  Is  conalderMt  AM. 

(a]  Genvrai  rule  An  application  for 
benefits,  or  a  wntten  statement,  request, 
or  notice  is  filed  on  the  day  it  is  received 
by  an  SSA  employee  at  one  of  our 
offices  or  by  an  SSA  employee  who  is 
authorized  to  receive  it  at  a  place  other 
than  one  of  our  offices. 

(b)  Other  places  and  dates  of  filing. 
We  will  also  accept  as  the  date  of 
filin^- 

(1)  The  date  an  application  for 
benefits,  or  a  written  statement,  request 
or  notice  is  received  by  any  office  of  the 
U.S.  Foreign  Ser\  ice  or  by  the  Veterans 
Administration  Regional  Office  in  the 
Philippines; 

(2)  The  date  an  application  for 
benefits  or  a  wrritten  statement,  request 
or  notice  is  mailed  to  us  by  the  US 
mail,  if  using  the  date  we  receive  it 
would  result  in  the  loss  or  lessening  of 
rights.  The  date  shown  by  a  U.S. 
postmark  will  be  used  as  the  date  of 
mailing  If  the  postmark  is  unreadable, 
or  there  is  no  postmark,  we  will  consider 
other  evidence  of  when  you  mailed  it  to 
us:  or 

(3)  The  date  an  appiication  for 
benefits  is  filed  with  the  Railroad 
Retirement  Board  or  the  Veterans 
Administration.  See  (  404.811  (b|  and  (c) 
for  an  explanation  of  when  an 
application  for  t>enef]t3  filed  with  the 
Railroad  Retirement  Board  or  the 
Veterans  Adminiatralion  ui  considered 
an  application  for  social  security 
benefits. 


S  404.615    Clainumt  must  b%  aivs  wtMn  an 
appNcatton  Is  fited. 

A  claimant  must  be  alive  at  the  time 
an  appUcation  is  filed.  There  are  the 
following  exceptions  to  this  general  rule": 

(a)  If  a  disabled  person  dies  before 
filing  an  application  for  disability 
benefits  or  a  period  of  disability,  a 
person  who  would  be  qualified  to 
receive  any  benefits  due  the  deceased 
may  file  an  application.  The  application 
must  be  filed  within  3  months  after  the 
month  in  which  the  disabled  person 
died. 

(b)  If  a  person  who  paid  buhal 
expenses  for  which  a  lump-sum  death 
payment  may  be  made  dies  before  filing 
an  application  for  the  payment,  the 
application  may  be  signed  by  a  person 
who  could  receive  the  payment  for  the 
deceased's  estate. 

(c)  If  a  written  statement  showing  an 
intent  to  claim  benefits  is  filed  with  us, 
but  the  person  for  whom  the  benefits  are 
claimed  dies  before  an  application  is 
filed,  an  application  may  be  filed  as 
explained  in  S  404.&30(d). 

Effective  Fifing  Period  of  Application 

S  404.620    FUtng  bcforv  fhm  first  month  you 
M##t  Ins  rv^uwvmanla  for  dotwhIs. 

(a)  General  rule.  If  you  file  an 
apphcation  for  benefits  (except  special 
age  72  payments)  before  meeting  all  the 
requirements  for  entitlement,  the  claim 
will  be  denied  unless  aU  the 
requirements  are  m*t  before  a  final 
decision  is  made  on  the  application.  If 
the  requirements  are  met  before  that 
decision,  we  will  treat  your  application 
as  though  it  was  filed  in  the  month  you 
first  met  all  the  requirements  of 
entitlement. 

(b)  Filing  for  special  age  72  payments 
The  requirements  for  entitlement  to 
special  age  72  payments  must  be  met  no 
later  than  3  months  after  the  month  an 
application  is  filed. 


S  404.621    Filing  allar  tha  tirat  month  you 
m««t  ttta  raquframants  for  banaHta. 

(a)  Filing  for  disability  benefits  and 
for  old-age,  survivora '  or  dependents ' 
benefits.  [1]  If  you  file  an  application  for 
disability  benefits,  or  for  old-age, 
survivors'  or  dependents'  benefits,  after 
the  first  month  you  could  have  been 
entitled  to  them,  you  may  receive 
benefits  for  up  to  12  months  immediately 
before  the  month  in  which  you 
application  is  filed.  Your  benefits  may 
begin  with  the  first  month  in  this  12- 
nionth  period  in  which  jron  meet  all  the 
requirements  for  entitlonent  This  rule 
has  the  following  limitatioa.  It  is  not 
followed  if  you  apply  for  oid-age,  wife  s, 
husband's,  widow's  or  widower's 
benefits  and  the  effect  of  the  payment  of 
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benefits  for  a  month  before  the  month 
you  file  would  be  to  reduce  your 
benefits  because  of  your  age.  An 
explanation  of  the  reduction  that  occurs 
because  of  age  if  you  are  entitled  to 
these  benefits  for  a  month  before  you 
reach  the  retirement  age  of  65,  is  in 
S  404.410.  An  example  of  the  limitation, 
that  assumes  paragraph  (a][2]  of  this 
section  does  not  apply,  follows. 

Example:  You  become  65  years  old  in  April 
1979.  If  you  apply  for  old-age  benefits  in 
April,  you  cannot  be  entitled  to  months  in  the 
12-month  period  before  April  tiecause  the 
payment  of  benefits  for  any  of  these  months 
would  result  in  your  benefits  being  reduced 
for  age.  If  you  do  not  file  your  application 
until  ]uly  1979,  you  may  be  entiUed  to 
benefits  for  the  months  of  April.  May  snd 
]une  1979  because  the  payment  of  benefits  for 
these  months  would  not  result  in  your 
benefits  being  reduced  for  age.  You  will  not 
hoiyever.  receive  benefits  for  the  9  months 
before  April. 

(2)  The  limitation  on  your  entitiement 
to  old-age,  wife's,  husband's,  widow's  or 
widower's  benefits  for  months  before 
you  file  an  application  does  not  apply 
if— 

(i)  You  apply  for  old-age  benefits  and 
there  are  one  or  more  persons  who 
would  be  entitled  to  benefits  as  a 
dependent  on  your  earnings  record  for 
past  months  and  these  benefits  are  not 
subject  to  reduction; 

(ii)  You  have  excess  earnings  in  the 
year  the  application  is  filed  and  the 
excess  earnings  could  be  charged  to 
months  prior  to  the  month  of 
application.  In  that  event,  the  limitation 
will  not  apply  to  the  number  of  months 
prior  to  filing  the  application  which  are 
required  to  charge  the  excess  earnings. 
See  S  404.430  for  the  definition  of 
"excess  earnings"  and  S  404.434  for  an 
explanation  of  the  months  to  which 
excess  earnings  are  chai:ged;  or 

(iii)  You  are  a  widow,  widower,  or 
surviving  divorced  wife  who  is  disabled 
and  could  be  entitled  to  retroactive 
benefits  for  any  month  before  age  60.  If 
>  ou  could  not  be  entiUed  before  age  60, 
the  limitation  will  prevent  payment  of 
benefits  to  you  for  past  months,  but  it 
will  not  affect  the  month  you  become 
entitled  to  hospital  insurance  benefits. 

(b)  Filing  for  lump-sum  death 
payment  An  application  for  a  lump-sum 
death  payment  must  be  filed  within  2 
years  after  the  death  of  the  person  on 
whose  earnings  record  the  daim  is  filed. 
There  are  two  exceptions  to  the  2-year 
filing  requirement: 

(1)  If  there  is  a  good  cause  for  failure 
to  file  within  the  2-year  period,  we  will 
consider  your  application  as  thougji  it 
were  filed  within  the  2-year  period. 
Good  cause  does  not  exist  if  you  were 


informed  of  the  need  to  file  an 
application  within  the  2-year  period  and 
you  neglected  to  do  so  or  did  not  desire 
to  make  a  claim.  Good  cause  will  be 
foimd  to  exist  if  you  did  not  file  within 
the  time  limit  due  to— 

(i)  Circumstances  beyond  your 
control,  such  as  extended  illness,  mental 
or  physical  incapacity,  or  a  language 
barrier, 

(ii)  Incorrect  or  incomplete         *• 
Information  we  furnished  you; 

(iii)  Your  efforts  to  get  evidence  to 
support  your  claim  without  realizing  that 
you  could  submit  the  evidence  after 
filing  an  application;  or 

(iv)  Unusual  or  unavoidable 
circumstances  which  show  that  you 
could  not  reasonably  be  expected  to 
know  of  the  time  limit. 

(2)  The  Soldiers'  and  Sailors'  Civil 
Relief  Act  of  1940  provides  for  extending 
the  filing  time. 

(c)  Filing  for  special  age  72  payments. 
An  application  for  special  age  72 
payments  is  not  effective  as  a  claim  for 
benefits  for  any  month  before  you 
actually  file. 

(d)  Filing  for  a  period  of  disability. 
You  must  file  an  application  for  a  period 
of  disability  while  you  are  disabled  or 
no  later  than  12  months  after  the  month 
in  which  your  period  of  disability  ended. 
If  you  were  unable  to  apply  within  the 
12-month  time  period  because  of  a 
physical  or  mental  condition,  you  may 
apply  not  more  than  36  months  after 
your  disal}ility  ended.  The  general  rule 
we  use  to  decide  whether  your  failure  to 
file  was  due  to  a  physical  or  mental 
condition  is  stated  in  Subpart  D. 

(e)  Filing  after  death  of  person  eligible 
for  disability  benefits  or  period  of 
disability.  If  yoii  file  for  disability 
benefits  or  a  period  of  disability  for 
another  person  who  died  before  filing  an 
application  and  you  would  qualify  under 
i  404.503(b)  to  receive  any  benefits  due 
the  deceased,  you  must  file  an 
application  no  later  than  the  end  of  the 
third  month  following  the  month  in 
which  the  disabled  person  died. 

9404.622    Limiting  an  applicatloa 

Your  application  may  entiUe  you  to 
benefits  for  up  to  12  months  before  the 
month  in  which  it  is  filed.  See 
§  404.621(a).  You  may  limit  the  ntmiber 
of  months  of  your  entitiement  in  the  12- 
month  period.  You  may  state  this  choice 
any  time  before  a  decision  is  made  on 
your  claim  by  indicating,  in  writing,  the 
month  you  want  your  benefits  to  begin. 
You  may  change  the  first  month  of 
entitiement  in  the  12-month  period  after 
a  decision  has  been  made  on  your  claim 
under  the  following  conditions: 
[a]  You  file  the  request  in  writing. 


(b)  If  you  are  filing  for  the  claimant  he 
or  she  is  alive  when  the  request  is  filed. 

(c)  If  cmy  other  person  who  is  entitied 
to  benefits  would  lose  some  or  all  of 
those  benefits  because  of  the  change, 
that  person,  or  the  person  who  filed  for 
him  or  her,  consents  in  writing. 

(d)  Any  benefit  payments  that  would 
become  improper  as  a  result  of  the 
change  in  entitiement  month  are  repaid, 
or  we  are  satisfied  that  they  will  be 
repaid. 

$404,623    FiUng  by  person  aUgit)!*  for  oltf- 
•g*  and  tiust>and's  or  wtfa's  tMnefits. 

(a)  Presumed  filing  for  husband's  or 
wife's  benefits.  If  you  file  an  application 
for  old-age  benefits,  you  are  presumed 
to  have  filed  an  application  for 
husband's  or  wife's  benefits  in  the  first 
month  of  your  entitiement  to  old-age 
benefits,  iJF — 

(1)  Your  old-age  benefits  are  reijuced 
for  age  because  you  choose  to  receive 
them  before  you  become  65  years  old; 
and 

(2)  You  are  eligible  for  either  a 
husband's  or  a  wife's  benefit  for  the  first 
month  of  your  entitiement  to  old-age 
benefits. 

(b)  Presumed  filing  for  old-age 
benefits.  (1)  If  you  file  an  application  for 
husband's  or  a  wife's  benefits,  you  are 
presumed  to  have  filed  an  application 
for  old-age  benefits  in  the  first  month  of 
your  entitiement  to  husband's  or  wife's 
benefits  if — 

(i)  Your  husband's  or  wife's  benefits 
are  reduced  for  age  because  you  choose 
to  receive  them  before  you  become  65 
years  old;  and 

(ii)  You  are  eligible  for  old-age 
benefits  for  the  first  month  of  your 
entitiement  to  husband's  or  wife's 
benefits. 

(2)  The  rule  in  paragraph  fb)(l)  of  this 
section  is  not  used  if  you  are  also 
entitied  to  disability  benefits  in  the  first 
month  of  your  entitlement  to  husband's 
or  wife's  benefits.  In  this  event  you  are 
presumed  to  have  filed  for  old-age 
benefits  only  if  your  disability  benefits 
end  before  you  become  65  years  old. 

Filing  Date  Based  on  Writien  Statement 

{404.630    Use  of  date  of  written  statement 
•a  fiiing  date. 

If  a  writien  statement  such  as  a  letter, 
indicating  your  intent  to  claim  benefits 
either  for  yourself  or  for  another  person 
is  filed  with  us  under  the  rules  stated  in 
S  404.614,  we  will  use  the  filing  date  of 
the  written  statement  as  the  fihng  date 
of  the  application,  if  all  of  the  following 
requirements  are  met: 

(a)  The  statement  indicates  an  intent 
to  daim  benefits. 
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[h]  The  tUteinent  i«  signed  by  the 
(•btimant    the  cLiuD«at  S  (pOLkAe.  or  a 
person  described  :n  S  404  612.  If  you 
telephone  us  and  adviae  us  that  you 
Intend  to  Qle  a  claim  but  cannot  file  an 
appiicabon  before  the  end  of  the  month, 
we  will  prepare  and  »ign  a  written 
statement  if  il  ls  necessary  to  prevent 
the  loss  of  benefits. 

(c)  The  cJaimant  fiks  an  appUcatioa 
with  us  on  an  application  form  At 
described  m  S  404  611.  or  one  is  filed  for 
the  claimant  by  a  person  described  in 

i  404  dlZ.  within  8  monfh*  after  the  date 
of  a  notice  we  w;l!  send  advising  of  the 
need  to  file  an  apphcation.  We  will  send 
the  notice  to  the  claimant.  However,  if  it 
.a  dear  from  the  information  we  receive 
that  the  claimant  is  a  minor  or  is 
mentally  incompetent,  we  will  send  the 
notice  to  the  person  who  submitted  the 
written  statement. 

(d)  The  claimant  is  abve  when  the 
application  is  filed;  or  if  the  claimant 
has  died  after  the  written  statement  was 
filed,  an  application  is  filed — 

(1)  By  or  for  a  person  who  would  be 
eligible  to  receive  benefits  on  the 
deceased's  earnings  record; 

(2]  By  a  person  acting  for  the 
deceased's  estate:  or 

(3)  If  the  statement  was  filed  with  a 
hospital  under  I  404.632.  by  the  hospital 

ii- 

(i)  No  person  described  in  paragraphs 

(dj  (1)  or  (2)  of  this  section  can  be 
located;  or 

(ii)  A  person  described  in  paragraphs 
(d)  (1)  or  (2)  of  this  section  is  located  but 
refuses  or  fails  to  file  the  application 
unless  the  refusal  or  failure  to  file  is 
because  it  would  be  harmful  to  the 
deceased  person  or  the  deceased's 
estate. 

?  404  531     statement*  fited  w«h  th« 
Rtkiii  oad  Retlremert  Board 

A  wntten  statement  filed  with  the 
Railroad  Retirement  Board  will  be 
considered  a  wntten  statement  filed 
with  us  under  the  rules  in  $  404.630  if — 

(a)  The  statement  indicates  an  intent 
to  claim  any  payments  under  the 
Railroad  Retirement  Act 

(b)  h  bears  the  signature  of  the  person 
filing  the  statement; 

(c)  No  application  is  filed  with  the 
Railroad  Retirement  Pnard  on  one  of  its 
forms  If  an  application  has  been  filed. 
we  will  use  the  date  of  ^ing  of  that 
application  as  determined  by  the 
Railroad  Retirement  Board  (see 

5  404  6l4fbK3)):  and 

(d)  The  statement  is  sent  to  as  by  the 
Railroad  Retirement  Board 


{  404.632    Statements  ni«d  thVi  a  hospttsl. 

A  statement  (generally  a  hospital 
admission  form]  filed  with  a  hospital 
may  serve  as  a  written  statement  under 
S  404.630  if  the  requirements  of  this 
section  are  met  The  statement  will  be 
considered  filed  with  us  as  of  the  dale  it 
was  filed  with  the  hospital  and  will 
serve  to  protect  entitlement  to  benefits. 
A  statement  filed  with  «  hospital  by  you 
or  some  other  person  for  you  requesting 
or  Indicating  an  intent  to  claim  benefits 
will  be  considered  a  written  statement 
filed  with  us  and  I  404  830  will  apply  to 
Itlf— 

(a)  You  are  a  patient  in  the  hospital; 

(b)  The  hospital  provides  services 
covered  by  hospital  insurance  tmder  the 
Medicare  program; 

(c)  An  application  has  not  already 
been  filed;  and 

(d)  The  statement  is  sent  to  us. 

Withdrawal  of  Application 

$  404.640    Wtttidrawal  of  an  ^)pOcaTton. 

(a)  Request  for  withdrawal  filed 
before  a  determination  u  made.  An 
application  may  be  withdrawn  before 
we  make  a  determination  on  it  if — 

(1)  A  written  request  for  withdrawal  is 
filed  at  a  place  described  m  S  404.614  by 
the  claimant  or  a  pt^rson  who  may  sign 
an  application  for  the  claimant  under 

5  404.612;  and 

(2)  The  claimant  is  alive  at  the  time 
the  request  is  filed. 

(b)  Request  for  withdrawal  filed  after 
a  determJnaUon  is  made.  An  apphcation 
may  be  withdrawn  after  we  make  a 
determination  on  it  if — 

(1)  The  conditions  in  paragraph  (a]  of 
this  section  are  met; 

(2)  Any  other  person  who  would  lose 
benefits  because  of  the  withdrawal 
consents  in  wnting  to  it.  Written 
consent  for  the  person  may  be  given  by 
someone  who  could  sign  an  application 
for  him  or  her  under  {  404.812;  and 

(3)  All  benefits  already  paid  baaed  on 
the  application  being  withdrawn  are 
repaid  or  we  are  satisfied  that  they  will 
be  repaid. 

(c)  Effect  of  withdrawal.  If  we 
approve  a  request  to  withdraw  an 
application,  the  application  wiii  be 
considered  as  though  it  was  never  filed. 
If  we  disapprove  a  request  for 
withdrawal,  the  application  is  treated  as 
though  the  request  was  never  filed. 

$  404  S4 1     Cancellation  of  a  rvquest  to 
wttMraw. 

A  request  to  withdraw  an  application 
may  be  cancelled  and  the  apphcation 
reinstated  if— 

(a)  A  written  request  for  cancellation 
is  filed  at  a  place  described  in  {  404.614 
by  the  claimant  or  someone  who  may 


sign  an  application  for  the  claimant 
under  5  404.612: 

(b)  The  clahnant  is  aHve  af  the  time 
the  request  far  cancellation  is  filed;  and 

(c)  For  a  cancellation  request  recefred 
after  we  have  approved  the  withdrawal. 
the  request  is  filed  no  later  than  00  dayt 
after  the  date  of  the  notice  of  approral. 

•tujna  cooc  *iio-9T-m 

Food  and  Druo  Admlnistratton 

21  CFR  Parte  74, 101,  and  201 

[Dockat  No.  77H-0009) 

FD&C  Yadow  No.  S;  LaboBng  In  Food 
and  Drugs  for  Human  Uaa 

agency:  Food  and  Drug  Administration. 
ACnoM:  Final  rule. 

summary:  This  document  establishes 
requirements  for  the  label  declaration  of 
FD&C  Yellow  No.  5  when  used  to  color 
foods  for  human  use  and  drugs  for 
human  use  that  are  administered  orally, 
nasally,  vaginally,  or  rectally.  This 
action  IS  considered  necessary  because 
of  moimtlng  evidence  of  allergic-type 
reactions  to  FDAC  Yellow  No.  5.  With 
this  action,  persons  sensitive  to  FDSC 
Yellow  No.  5  will  be  able  to  avoid  those 
products  that  contain  this  color  additive. 
The  effective  dates  for  this  regulation 
will  provide  time  for  the  correction  of 
existing  labels  and  conform  with  the 
uniform  effective  date  for  other 
regulations  concerning  the  labeling  of 
foods. 

EFFECTIVE  DATES:  For  foods:  July  1. 1981; 
for  drugs:  June  26.  1980  or  at  the  next 
printing  of  the  labeling,  whichever 
occurs  first;  objections  by  July  26, 1979. 

ADoaass:  Wntten  objections  may  be 
sent  to  the  office  of  the  Hearing  Clerk 
(nFA-a05),  Food  and  Drug 
Administration.  Km.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20657. 


FOR  FURTHER  INFOMKATION  CONTACT: 

Food* — Gerad  L  N4cCowia  Bniean  of  Foods 
(l^lFF-334).  Food  and  Drug  Adminiatrabon. 
Department  of  Meallh.  Education,  and 
Welfare.  200  C  SL  SW..  Wa«hii«toii,  DC 
20204.  202-472-6740. 

Drugs — Paul  O.  Fehnel.  Bureau  of  Drugs 
|f  IM3-30).  Food  and  Dnijj  Adminiatration. 
Department  of  Health.  Education,  and 
Welfare,  5600  Flshcra  Lana,  RockTtUe,  MD 
20667.  301-443-MM). 

SUPPLEMENTARY  INFORRMTION:  In  the 
Federal  Register  of  May  8.  1969  (34  FR 

7447),  the  Food  and  Drug  Administration 
(FDA]  issued  an  order  listing  FD&C 
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YeUow  Na  5  (also  ra>— anaty  known  as 
tartraziac)  far  tMe  in  fooda  under 
S  74,706  (21  CFR  74.705)  and  Id*  ase  in 
ingested  dn«i  undet  1 74.1706  (21  CFR 
74.1705)  (fonDeriy  ||  BJ7b  and  &4175 
prior  to  recodificattoA  in  the  Fadeial 
Regbtar  of  March  22. 1977  [42  FR 
15553)).  This  action  was  supported  by 
safety  data  in  a  color  additive  petition 
[CAP  23)  and  other  relevant  data.  The 
petition  was  submitted  by  the  Certified 
Color  Industry  Comouttee.  cfo  Hazelton 
Laboratories,  Falls  Church.  VA  (now  the 
Certified  Color  Manufacturers 
Association.  9tK)  ITth  St.  NW.. 
Washington.  E>C  20008);  notice  of  filing 
was  published  in  the  Federal  Register  of 
March  27, 1965  (30  FR  4083J.  At  the  tfane 
of  listing  for  food  and  faigested  drug  ass, 
no  specific  restrictions  were  placed  on 
the  use  of  FD&C  Yellow  No.  5  other  than 
that  it  be  subject  to  batch  certification 
by  FDA.  FD&C  YeFlow  No.  5  is  also 
provisionally  Hsted  for  use  in  externally 
applied  dregs  and  in  cosmetics  imder 
§  81  1(a)  (21  CFR  81.1(aJ}.  The  closfaig 
date  for  this  provisional  listing  is 
January  31. 1961.  Betanse  of  mounting 
evidence  of  allergic-type  reactions  to 
FD&C  Yellow  No.  5,  ftte  ageitcy  believes 
it  is  now  appropriate  to  reqnire  that  the 
presence  of  the  color  be  specifically 
identified  on  the  label  of  products  hi 
which  it  is  used. 

The  evidence  concerning  the 
relationship  between  ingestion  of  FDAC 
Yellow  No.  5  and  allergic-tjrpe  reactions 
was  discussed  in  the  Federal  Register  of 
February  4, 1977  (42  FR  6835).  when  FDA 
proposed  regulations  concerning  the  aee 
of  FD&C  Yellow  No.  5  in  foods  and 
masted  drugs.  For  food,  the  fRx^xwal 
would  require  a  label  dedaratian  for  all 
foods  containing  FD&C  Yellow  Na  5. 
For  ingested  drugs,  however,  FDA  set 
forth  two  alternative  prqxMals.  Drug 
Proposal  I  was  to  require  a  warning 
statement  on  the  labels  of  both  over  the 
counter  (OTC)  and  prescripticm  dn^. 
Drug  Proposal  II  was  to  ban  the  use  of 
FD&C  Yellow  Na  5  in  certain  categcuies 
of  OTC  and  prescription  drug  products 
frequently  used  by  persons  with  allergic 
disorders  and  to  require  a  warning 
statement  on  the  labels  of  all  other  OTC 
and  prescription  drugs  containing  FD&C 
YeUow  No.  5.  In  addition  to  requesting 
comments  on  the  two  drug  proposals, 
the  agency  requested  information  on  the 
availabiUty  of  drug  products  that  are 
free  of  FD&C  Yellow  No.  &. 

This  final  rule  requires  the  label  oi  all 
foods  containing  FD&C  Yellow  No.  5  to 
declare  the  presence  of  the  color 
additive  as  FD&C  YeOow  No.  5.  In  the 
case  of  drugs,  a  slightly  difiierent  label 
declaration  is  required.  The  presence  of 
FD&C  Yellow  No.  5  must  be  declared  by 


both  names  by  vwfaich  it  ia  known  (FDftC 
Yellow  Na  5  and  tartrazioe)  for  OTC 
and  pcestnptioa  drug  products  which 
are  administered  orally,  nasaify, 
rectally.  or  vaginally,  but  not  for  lexical 
or  other  externally  applied  drug 
products.  In  addition,  labeling  for  the 
prescription  drug  products  subfect  to  the 
rule  will  be  required  to  contain  a 
precautkxiary  statement  on  posakile 
allergic  reactions  to  the  uae  of  FD&C 
YeUow  No.  5. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposal  by 
April  5, 1977.  In  response  to  the 
proposal,  the  agency  received  428 
comatents  fronj  manufacturers,  trade 
associations,  professional  societies. 
consuBier  groups,  and  individual 
citizens.  A  summary  of  the  comments 
and  FDA's  responses  follow: 

General  Comments 

1.  Several  comments  fiom  consumers 
objected  to  the  proposal  on  the  grounds 
that  FD&C  YeUow  No.  5  presented  no 
danger  to  humans  in  the  anuiunts 
commonly  found  in  foods  and  drugs. 
Many  of  these  comments  urged  FDA  to 
consider  the  rights  of  the  general  public 
as  well  as  the  rights  of  persons  sensitive 
to  FD&C  Yellow  No.  5.  These  comments 
emphasized  that  before  taking  a 
regulatory  action  that  will  impact  on  the 
general  public  but  is  for  the  benefit  of 
only  a  few,  FDA  should  establish  certain 
public  health  priorities.  One  comment 
questioned  whether  FDA  should  ban 
any  substance  solely  on  the  basis  of  a 
few  rat  studies,  without  real  evidence  of 
harm  to  humans,  and  asserted  that  FDA 
condones  cigarette  smoking,  a  known 
detriment  to  health. 

Since  FD&C  Yellow  No.  5  was  listed 
for  use  in  food  and  ingested  drugs, 
evidence  has  accumulated  of  allergic- 
type  responses  in  humans.  iu>t  rats, 
caused  by  ingestion  of  foods  or  drugs 
containing  the  color. 

There  have  been  increasing  numbers 
of  reports  that  these  responses  to  FD&C 
Yellow  No.  5  occur  primarily  in  patients 
who  also  have  aspirin  intolerance.  The 
phenomenon  of  aspirin  intolerance  in 
certain  persons  with  underlying  allergic 
disorders,  including  bronchial  asthma, 
nasal  polyposis,  vasomotor  rhinitis,  and 
skin  allergies  to  various  substances,  has 
been  known  for  over  50  years.  Both  the 
aspirin  and  the  FD&C  Yellow  No.  5 
reactions  are  manifested  by  asthmatic 
symptoms,  urticaria,  angioedema,  or 
nasal  symptoms. 

FDA  agrees  that  before  taking  a 
regulatory  action  concerning  FD&C 
Yellow  No.  S,  many  different  factors 
have  to  be  considered.  That  any  action 
involving  FD&C  Yellow  No.  5  will 


impact  on  the  general  public  although  it 
is  for  the  benefit  of  only  a  few,  is  just 
one  of  many  factors  to  be  considered. 
Other  factors  include  the  severity  of 
reactions  experienced  by  persons 
sensitive  to  FD&C  Yellow  No  5,  the 
protection  afforded  to  sensitive  persons 
by  a  label  declaration  or  a  warning 
statement,  the  number  of  sensitive 
persons,  the  availability  of  products  that 
do  not  contain  FD&C  Yellow  No.  5.  and 
the  importance  of  colors  for 
distinguishing  between  drugs.  Two 
different  drug  proposals  were  published 
to  solicit  as  many  varied  comments  as 
possible  and  to  help  FDA  weigh  the 
various  factors. 

Although  there  is  no  evidence  in  the 
available  information  on  FD&C  Yellow 
No.  5  that  demonstrates  a  significant 
hazard  to  the  general  population  at 
current  usage  levels,  the  agency 
ccmcludes  that  the  evidence  of  a  causal 
relationship  between  FD&C  Yellow  No. 
5  and  serious  allergic-type  responses  in 
certain  susceptible  individuals  is 
sufficient  to  warremt  label  declaration. 
Under  the  requirements  imposed  by  this 
regulation,  the  only  broad  impact  on  the 
general  public  will  be  the  identification 
of  the  color  on  the  label  of  all  foods  and 
most  drugs.  While  some  persons  may 
not  feel  a  need  for  this  information,  the 
availability  of  the  information  will  not 
mterfere  with  any  persons'  rights.  With 
respect  to  cigarette  smoking.  FDA's 
authority  is  limited.  Nonetheless.  FDA 
has  not  condoned  cigarette  smoking, 
and  has.  for  example,  taken  action  to 
warn  consumers  of  the  hazards  of 
smoking  when  combined  with  the  use  of 
specific  drug  products. 

2.  Several  comments  from  consumers 
generally  opposed  the  proposed  label 
declaration  of  FD&C  Yellow  No.  5.  Three 
comments  objected  to  the  increasing 
amoimt  of  government  interference  m 
the  lives  of  the  American  people.  One 
comment  from  a  physician  contended 
that  the  vast  majority  should  not  be 
penalized  to  protect  the  infinitesimal 
few.  Three  comments  contended  that 
there  was  insufficient  justification  to 
warrant  the  increased  cost  to  the  large 
majcMnty  of  people  since  consumers 
would  inevitably  bear  the  brunt  of  the 
expense  involved  with  label  changes. 

Although  not  primarily  addressing  the 
proposed  label  declaration  of  FD&C 
Yellow  No.  5.  a  comment  from  a 
manufacturer  of  Easter  egg  colors 
objected  to  the  increasing  interference 
of  FDA  in  the  lives  of  the  American 
people  and  Amencan  small  busmesses. 
such  as  the  Easter  egg  dye  industry.  Thts 
manufacturer  also  objected  to  the 
proposed  label  declaration  if  the 
scientific  evideix:e  was  not  conclusive 
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that  FD4C  Yellow  No.  5  was  harmful 
and  if  the  effective  date  did  not  allow 
lime  for  current  supplies  of  labels  to  be 
used. 

FDA  advises  that  FD4C  Yellow  No.  5 
has  clearly  been  shown  to  produce 
allergic-type  responses  in  humans, 
although  there  is  no  evidence  of  a 
significant  hazard  to  the  general 
population  when  the  color  is  used  at 
current  levels  and  in  the  manner  now 
practiced.  In  those  persons  that  are 
affected  by  the  color,  however,  the 
presence  of  the  color  may  have  serious 
health  Implications.  The  agency 
concludes  that  action  is  justified  to  limit 
the  potential  for  exposure  of  the 
estimated  47.000  to  94.000  FD4C  Yellow 
No.  5  intolerant  persons  to  the  color 
through  ingestion  of  food  and/or  drugs. 

The  effective  dates  of  this  final 
regulation  will  minimize  any  increased 
costs  to  the  consumer  because  of  label 
changes.  These  effective  dates  will 
provide  sufficient  time  to  permit  use  of 
current  stocks  of  labeling  and  revision 
of  labeling  in  the  normal  course  of 
business  to  include  a  declaration  of  the 
presence  of  FDaC  Yellow  No.  5.  For  the 
benefit  of  the  Easter  egg  dye 
(hanufacturer  and  other  color  additive 
manufacturers.  FDA  emphasizes  that  all 
color  additives  and  color  additive 
mixtures,  including  Easter  egg  dyes  and 
food  dyes  sold  for  use  in  the  home, 
should  already  declare  the  presence  of 
all  color  additives  by  name  on  their 
labels  to  be  in  accordance  with  i  70.25. 
This  action  in  no  way  penalizes  the 
majority  of  the  population.  Rather,  the 
requirement  for  a  label  declaration  as 
opposed  to  a  possible  prohibition 
against  the  use  of  the  color  has  been 
selected  because  it  minimizes  the 
societal  impact  while  providing  an 
adequate  measure  of  protection  for 
those  sensitive  to  the  color. 

3.  One  comment  suggested  that  the 
final  regulation  allow  an  alternative 
labeling  statement  that  uses  the  name 
"tartrazine"  in  conjunction  with  the 
name  'FD&C  Yellow  No.  5."  i.e.,  FD*C 
Yellow  No.  5  (tartrazine).  This 
alternative  labeling,  the  comment  said, 
would  allow  sensitive  persons  who  may 
not  know  that  FD&C  Yellow  No.  5  is 
synonymous  with  tartrazine  to 
determine  if  the  food  they  are  eating  or 
drugs  they  are  taking  contain  the  color. 
The  comment  claimed  that  because 
many  clinicians  use  the  term 
"tartrazine"  the  legal  distinction  made 
in  the  preamble  between  FD&C  Yellow 
No.  5  and  tartrazine  should  not  control 
the  labeling  directed  to  the  layman. 

Since  1939.  FD&C  Yellow  No.  5  has 
been  the  name  FDA  has  designated  in 
regulations  for  this  color  additive. 


However,  the  medical  literature, 
including  the  references  cited  in  the 
proposal  and  placed  on  file  with  the 
Hearing  Clerk,  frequently  refers  to  the 
compound  as  tartrazine  in  discussions 
about  sensitivity  to  the  color  Therefore, 
because  some  people  recognize  this 
color  additive  as  FD&C  Yellow  No.  5. 
and  others  as  tartrazine,  the  agency 
concludes  that  the  public  would  be 
afforded  additional  protection  if  both 
names  appear  on  the  label.  Because  of 
the  serious  natiire  of  the  reaction  in  a 
small  proportion  of  those  who  are 
allergic  to  the  dye.  it  is  important  that 
labeling  information  enable  both  the 
physician  responsible  for  the  diagnosis 
and  management,  and  the  consumer  so 
diagnosed,  to  be  able  to  inMnediafely 
recognize  products  containing  the  dye 
and  thereby  avoid  their  use. 

Both  names  for  the  color  additive 
shall  be  required  on  the  labeling  for  drug 
products.  Irrespective  of  which  name  a 
physician  is  familiar  with,  he  or  she  will 
be  able  to  prescribe  a  drug  for  patients 
who  are  sensitive  to  FD&C  Yellow  No.  5, 
or  advise  them  to  take  an  OTC  drug 
with  confidence  that  the  drug  does  not 
contain  the  color  additive.  Because 
drugs  used  to  treat  allergy  problems 
may  be  used  widely  by  persons 
intolerant  of  the  FD&C  Yellow  No.  5,  it  is 
especially  important  that  both  the 
physician  and  the  consumer  be  able  to 
immediately  recognize  those  drug 
products  containing  the  dye  and  avoid 
their  use. 

This  requirement  is  not  being 
extended  to  labels  for  food  products.  A 
basic  requirement  of  the  act.  and 
regulations  that  pertain  to  food  labeling, 
is  that  ingredients  should  be  declared  by 
their  common  names.  Because  the 
majority  of  laymen  responding  to  the 
proposal,  including  those  sensitive  to 
FD&C  Yellow  No.  5.  referred  to  the  color 
additive  as  FD&C  Yellow  No.  5  or 
Yellow  No.  5.  FDA  can  find  no  reason  to 
depart  from  this  food  labeling 
requirement  by  requiring  a  dual 
declaration  of  the  color.  The  regulations 
set  forth  below,  therefore,  require  label 
declaration  of  the  presence  of  the  color 
in  foods  by  its  common  name  only,  that 
is.  FD&C  Yellow  No.  5.  the  name  by 
which  it  has  been  regulated  since  1939. 
However,  the  agency  does  encourage 
food  manufacturers  to  parenthetically 
declare  tartrazine  after  the  official 
common  name  to  provide  additional 
information  to  consumers  who  are 
sensitive  to  FD&C  Yellow  No.  5. 

With  respect  to  cosmetics,  effective 
May  31.  1976,  all  newly  ordered  labels 
for  cosmetics  have  been  required  to 
declare  all  specific  colors  present  by 
their  common  names.  Because  this 


labeling  change  has  already  taken  effect 
and  cosmetic  labels  currently  declare 
"FD&C  Yellow  No.  5,"  there  is  also  no 
reason  to  include  the  dual  declaration  of 
the  color  on  the  label  of  cosmetic*. 

4  Many  comments  favored  a  complete 
and  absolute  ban  on  the  use  of  FD&C 
Yellow  No.  5  in  all  foods,  drugs,  and 
cosmetics.  Some  comments  suggested  a 
ban  of  FD&C  Yellow  No.  5  to  the 
greatest  extent  possible  and  appropriate 
labeling  of  uses  not  banned. 

This  approach  was  carefully 
considered  by  the  agency  before 
publication  of  the  proposal  but  was 
rejected  because  there  was  an 
insufficient  basis  for  that  action  The 
comments  received  on  the  proposal  did 
not  provide  any  additional  data 
indicating  that  a  total  or  partial  ban  on 
the  use  of  FD&C  Yellow  No  5  was 
needed  to  protect  sensitive  persons.  To 
the  contrary,  many  comments,  including 
several  comments  from  persons 
sensitive  to  FD&C  Yellow  No.  5. 
suggested  that  label  declaration  would 
be  adequate.  TOA  concludes,  therefore, 
on  the  basis  of  the  available  data,  that  a 
ban  on  the  use  of  FD&C  Yellow  No.  5  is 
not  needed  at  this  time  to  protect 
sensitive  persons.  If  the  labeling 
requirements  prove  to  be  inadequate  for 
informing  persons  of  the  presence  of 
FD&C  Yellow  No.  5  in  foods  and  drugs, 
tke  possibility  of  a  ban  will  be 
reconsidered. 

5.  Several  comments  suggested  that 
FDA  require  the  labeling  of  all 
ingredients  (especially  specific  dyes, 
flavorings,  and  preservatives)  on 
packages  of  foods,  drugs,  and  cosmetics. 

Although  these  comments  go  beyond 
the  scope  of  the  proposal,  the  agency 
advises  that  virtually  without  exception 
FDA  currently  requires  labeling  of  food, 
drug,  and  cosmetic  ingredients  to  the 
extent  permitted  by  the  act.  In  general, 
FDA  requires  that: 

(1)  Ingredients  of  food  products  must 
be  declared  on  the  label  in  decreasing 
order  of  predominance.  Spices, 
flavorings,  and  colorings  may  be 
declared  collectively  on  the  label 
because  the  act  explicitly  so  permits. 
The  act  also  exempts  the  mandatory 
ingredients  in  standardized  foods  from 
label  declaration.  The  law  does, 
however,  provide  for  label  declaration 
of  optional  ingredients  and  many 
standards  have  been  amended  to 
require  the  declaration  of  those 
ingredients. 

(2)  All  active  ingredients  and  certain 
specified  ingredients,  whether  active  or 
not,  in  drugs  must  be  declared; 

(3)  All  inactive  ingredients  (except 
flavorings  and  colors)  in  prescription 


37216  Federal  Register  /  Vol    44.  No    124  /  Tuesday,  |une  26,  1979  /  Rules  and  Regulations 


At  the  time  of  the  proposal.  FDA  had        not  a  suitable  replacement  for  FD&C  concludes  that  Drug  Proposal  U  for  both 

Vollnvu  Nn  .V  Drcscriotion  and  OTC  drugs  is  not 


.U„.,t  »v.< 
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drugs  for  other  than  oral  aae  most  be 

declared; 

(4)  An  higredients  (except  fragrances 
and  flaTors  which  may  be  declared 
collectiYely  as  such)  in  cosmetics  must 
be  declared  in  decreasing  order  of 
predominance. 

Food  Ckmunents 

6  The  majority  of  comments  were 
from  consumers  who  supported  the 
proposed  label  declaration  but 
suggested  that  FDA  should  take  an  even 
stronger  stand  and  ban  FD&C  Yellow 
.No  5.  Several  comments  contended  that 
color  additives  provide  no  "benefit"  to 
the  public  and  that  their  use  is  purely 
cosmetic  and  concluded,  therefore,  that 
their  use  should  not  be  sanctioned  by 
FDA.  Other  comments  opposed  the  use 
of  any  artificial  color  additive  and 
stated  their  preference  for  "natural" 
foods  and  food  ingredients. 

Congress  has  made  the  judgment  that 
color  additives  that  have  been  shown  to 
be  safe  should  be  permitted  in  food  The 
role  of  FDA  under  the  act  is  not  to  make 
the  value  judgment  about  whether  color 
additives  are  "beneficial,"  but  rather  to 
evaluate  the  data  submitted  in  support 
of  color  additive  petitions  and  to 
approve  for  use  in  foods,  drugs, 
cosmetics,  and  devices  those  colors  that 
the  agency  is  reasonably  certain  are 
safe.  Congress  has  made  the  collective 
judgment  that  color  additives  are 
"beneficial"  and  should  be  permitted  to 
be  used  if  shown  to  be  safe. 

FDA  also  advises  that  "natural"  foods 
and  food  ingredients  are  not  necessarily 
safer  than  artificial  ones.  Many 
substances  are  harmful  if  ingested  in 
sufnciently  large  quantities. 
Additionally,  many  synthesized 
ingredients  are  chemically  identical  to 
substances  that  occur  naturally.  The 
notion  that  natural  food  ingredients  are 
safer  than  artificial  food  in^edients  is 
not  supported  by  scientific  data. 

7.  Several  conmients  suggested  that 
food  products,  as  well  as  drugs,  should 
display  a  precautionary  statement  e.g., 
"This  product  contains  FD&C  Yellow 
No.  5  which  may  cause  allergic-type 
reactions  in  certain  susceptible 
individuals."  However,  many  other 
comments,  acknowledging  that  the 
.scientific  evidence  supported  some 
regulatory  action,  stated  that  label 
declaration  of  FD&£;  Yellow  No.  5  was 
sufficient  to  alleviate  the  problem.  Two 
organizations  of  allergists  submitted 
separate  resolutions  to  the  effect  that 
the  interests  of  the  patients  and  the 
physicians  would  be  entirely  served  by 
simply  requiring  that  FD&C  Yellow  No.  5 
be  declared  aa  the  label  of  foods. 


FDA  concludes  that  for  foods  a  simi^ 
listing  of  the  color  as  FD&C  Yellow  No.  5 
among  the  list  of  in^^dients  is  sufficient 
to  alert  susceptible  persons  to  the 
presence  of  PD&C  Yellow  No.  5.  Persons 
who  know  they  are  intolerant  of  FD&C 
Yellow  No.  S  are  likely  to  be  selective  in 
the  types  of  foods  that  they  ose  and, 
with  appropriated  label  declaration, 
would  be  able  to  avoid  the  potential 
hazard  from  allergic-type  reactions  to 
the  color  in  foods  by  reading  the  label. 
Accordingly,  a  label  declaration  of 
FD&C  YeUow  No.  5  in  food  for  humans, 
whether  added  as  the  strai^t  color,  a 
mixture,  or  a  lake,  would  enable  persons 
intoierant  to  FD&C  YeUow  No.  5  to 
minimize  exposure  to  the  color. 

8.  One  comment  from  a  cheese 
manufacturer  asked  that  the  wrappers, 
including  wax  wrappers,  surrounding 
cheese  be  exempted  from  this 
regulation.  The  manufacturer  contended 
that  the  labeling  declaration  should  only 
apply  to  the  use  of  FD&C  Yellow  No.  5 
in  foods. 

The  agency  agrees  that  if  FD&C 
Yellow  No.  5  is  present  only  in  the 
packaging  material  the  product  need  not 
be  labeled  as  required  by  the  regulation. 
Evidence  suggesting  that  FD&C  Yellow 
No.  5  migrates  into  foods  from 
packaging  material  has  not  been 
submitted.  It  is  unlikely  that  FD&C 
Yellow  No.  5  wall  migrate  to  the  foods 
fi-om  most  packaging  materials,  e.g., 
plastic  wraps  and  foils,  and  the  agenc)' 
is  not  expanding  this  regulation  to 
include  those  uses  of  FD&C  Yellow  No.  5 
at  this  time. 

9.  Two  comments,  one  from  a  food 
manufacturer  and  the  other  from  a 
national  trade  association  of  food 
manufacturers,  contended  that  the 
effective  date  for  final  implementation 
of  the  label  declaration  of  FD&C  Yellow 
No.  5  should  be  at  least  2  years  instead 
of  the  proposed  1  year.  They  contended 
that  2  years  will  be  necessary  to  deplete 
existing  stocks  of  products  and  label 
inventory,  especially  for  seasonal 
products.  Neither  comment,  however, 
supplied  any  supporting  data  to 
substantiate  their  claims. 

The  effective  date  of  July  1,  1981  for 
food  labeling  should  provide  sufficient 
time  to  permit  use  of  current  stocks  of 
labeling  and  re\ision  of  labehng  to 
include  a  declaration  of  the  presence  of 
FD&C  Yellow  .No.  5.  Because  several 
other  labeling  changes  concerning  food 
products  become  effective  on  July  1. 
1981.  the  agency  has  chosen  this  date  as 
the  effective  date  for  the  required  label 
declaration  of  FD&C  Yellow  No.  5  for 
foods.  Manufacturers  have  been  aware 
of  the  proposed  labeling  changes  since 
February  4, 1977  when  the  proposal 


published  in  the  Federal  Raglstar 

allowing  them  more  time  to  decrease 
their  current  stocks  of  labeling. 
Manufacturers  may,  of  course,  revise 
their  labeling  before  the  effective  date  of 
this  regulation,  as  FDA  encouraged  them 
to  do  in  the  February  4, 1977  proposal. 

10.  One  comment  suggested  that  the 
proposed  wording  of  the  last  sentence  of 
§  101.22(c)  could  be  misinterpreted  to 
mean  that  any  color  listed  in  Part  74 
must  be  declared  on  the  food  label.  To 
remedy  such  a  possible 
mislnterpw^tation  this  comment 
suggested  the  words  "its  listing  in"  be 
replaced  by  "required  by."' 

FDA  agrees  that  the  phrase  "its  listing 
in  Part  74"  could  be  mi&leadmg. 
Therefore,  the  final  regulation  is 
changed  accordingly. 

Drug  Comments 

11.  One  drug  manufactuer,  requesting 
that  FD&C  Yellow  No.  5  not  be  banned 
from  the  proposed  seven  categories  of 
prescnption  drug  products,  supplied  a 
list  of  drug  products  that  it  manufactures 
in  these  seven  categories  and  which  do 
not  contain  FD&C  Yellow  No.  5.  Thus,  it 
was  argued,  a  physician  prescribing  a 
drug  has  numerous  alternative  drug 
products  within  a  particular  therapeutic 
class  from  which  to  select  ones 
adequate  to  serve  the  needs  of  the  small 
class  of  persons  who  may  be  allergic  to 
FD&C  Yellow  No.  5.  Another  comment 
stated  that  numerous  alternative  drugs 
not  containing  FD&C  Yellow  No  5  exist 
in  the  therapeutic  categories  identified 
by  FDA  and  that  a  statement  of  the 
presence  of  FD&C  Yellow  .No.  5  on  the 
label  would  be  sufficient  to  alleviate 
any  problem.  A  survey  conducted  by 
one  trade  association,  although  not 
exhaustive  because  all  member  firms 
did  not  respond,  revealed  that  of  the 
seven  prescription  classifications,  at 
least  the  following  number  of  products 
are  available  without  FD&C  Yellow  No. 
5:  analgesic.  24:  antihistamine.  14; 
cough-cold.  28:  oral-nasal  decongestant, 
14;  anti-asthmatic,  23:  nonsteroidal,  anti- 
inflammatory. 3:  and  glucocorticoid.  32. 
A  later  survey  was  conducted  by  a 
leading  color  manufacturer.  This  survey, 
representing  replies  from  54  companies 
and  covering  794  nation,^l!\  marketed 
drug  products,  indicatt^d  the  following 
drug  products  with  and  without  FD&C 
Yellow  No.  5  analgesic.  45  with  and  172 
wnthout:  antihistamine  27  with  and  58 
without:  cough-cold,  64  with  and  95 
without;  oral-nasal  decongestant.  19 
with  and  45  without;  anti-asthmatic,  16 
with  and  52  without:  nonsteroidal,  anti- 
inflammatory, 21  with  and  21  without; 
and  glucocorticoid,  14  with  and  140 
without. 
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of  the  color  additive.  The  use  of  the 


is  estimated  95  to  97  percent  of  the  dye         Yellow  No.  5.  two  professional  societies 
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At  the  time  of  the  proposal.  FDA  had 
minimal  Information  about  the 
availability  of  drug  products  that  were 
in  the  particular  therapeutic  categories 
identiHed  in  the  proposal  and  that  did 
not  contain  FD&C  Yellow  No.  5.  The 
categories  of  drugs  identified  in  the 
proposal  for  prohibition  of  the  use  of  the 
color  are  those  classes  of  drugs  that  are 
most  likely  to  be  taken  by  persona 
intolerant  of  FDAC  Yellow  No.  5  to  treat 
an  allergic  problem,  including  those 
allergic-type  conditions  that  may  arise 
as  a  result  of  ingestion  of  FD&C  Yellow 
No.  5.  In  view  of  the  information 
presented,  however,  it  appears  that  a 
wide  selection  of  drugs  is  available  in 
each  category  that  is  free  of  FD&C 
Yellow  No.  5.  Therefore,  if  each  drug  is 
appropriately  labeled,  a  physician  could 
prescribe,  or  a  patient  could  select,  if 
OTC.  a  drug  product  free  of  FD&C 
Yellow  No.  5  from  any  of  these 
therapeutic  categories  of  drugs.  For  this 
reason,  as  well  as  for  the  reasons 
mentioned  in  comment  13.  FDA 
concludes  that  the  proposal  to  ban 
FD&C  Yellow  No.  5  from  these 
categories  of  drug  products  is  not 
necessary  and  is  therefore  not  being 
adopted  at  this  time. 

12.  Many  comments  objected  to  the 
proposed  ban  on  FD&C  Yellow  No.  5  in 
the  specified  categories  of  drug  products 
because  of  the  lack  of  available 
alternative  colors.  Several  of  these 
conunents  strongly  endorsed  the 
statements  contained  in  the  preamble  to 
the  proposal  about  the  advantages  of 
color  coding,  especially  that  color 
coding  aids  in  avoiding  patient 
confusion,  fosters  quality  control,  and 
engenders  patient  compliance.  Several 
comments  pointed  out  that  the  list  of 
certified  colors  is  small,  and  that  other 
colors,  such  as  D&C  Yellow  No.  10,  with 
limited  use  to  date,  may  have 
unsuspected  disadvantages,  such  as  an 
allergic  potential.  Two  comments  said 
that  D&C  Yellow  No.  10  is  not  a  reUable 
substitute  for  FD&C  Yellow  No.  5 
because  toxicological  data  are  not 
extensive,  and  work  on  D&C  Yellow  No. 
10  is  still  in  progress  and  is  not  required 
to  be  submitted  until  January  31,  1981. 
The  currently  limited  usage  of  D&C 
Yellow  No.  10  was  considered  important 
because  its  tinctorial  strength  as  a 
pigment  color  for  coating 
pharmaceutical  tablets  is  several  orders 
of  magnitude  below  that  of  FD&C 
Yellow  No.  5.  Thus,  considerably  more 
D&C  Yellow  No.  10  would  be  required  to 
achieve  a  specific  color  standard. 
Several  other  comments  emphasized 
that  FD&C  Yellow  No.  6,  though  named 
yellow,  is  truly  orange  and,  therefore,  is 


not  a  suitable  replacement  for  FD&C 
Yellow  No.  5. 

The  agency  finds  these  comments 
concerning  the  lack  of  availability  of 
alternative  colors  for  replacing  FD&C 
Yellow  No.  5.  along  with  those 
concerning  the  availability  of  drugs  free 
of  FD&C  Yellow  No.  5,  quite  persuasive 
and  concludes  that  FD&C  Yellow  No.  5 
should  not  be  banned  from  drug 
products  at  this  time.  The  agency 
recognizes  the  important  place  that  drug 
color  coding  plays  in  avoiding  patient 
confusion  and  the  large  number  of  drug 
products  that  would  have  to  be 
reformulated.  There  is.  therefore,  a 
definite  advantage  to  continuing  the  use 
of  FD&C  Yellow  No.  5  wnth  the 
assurance  that  there  are  sufficient 
alternative  drug  products  that  do  not 
contain  the  color  and  that  the  label 
declaration  will  provide  adequate 
notice.  Although  a  new  chronic  feeding 
study  has  been  recently  initiated  with 
D&C  Yellow  No.  10,  previous  studies 
have  shown  no  adverse  effects.  The 
requirement  for  a  new  chronic  feeding 
study  was  part  of  the  regulation  of 
February  4, 1977  (42  FR  8992)  stating  the 
intention  to  end  the  provisional  listing  of 
color  additives.  Besides  D&C  Yellow  No. 
10,  25  other  color  additives,  including 
FD&C  Yellow  No.  5,  required  new 
chronic  feeding  studies  because  the 
original  studies  conducted  during  the 
1950's  and  1960's  no  longer  meet 
toxicological  standards  for  establishing 
safety.  These  studies  are  required  only 
to  reconfirm  by  contemporary 
toxicological  standards  the  results  of 
previous  tests  that  support  the  usage  of 
these  26  color  additives  before  they  are 
permanently  listed;  there  is  currently  no 
concern  that  use  of  these  colors  presents 
a  hazard  to  the  public  health. 

13.  Many  comments  supported  Drug 
Proposal  II  for  both  prescription  and 
OTC  drug  products.  One  drug  firm  said 
that,  in  view  of  the  scientific  literature 
on  FD&C  Yellow  No.  5.  it  started  to 
phase  out  FD&C  Yellow  No.  5  from  its 
bronchodilator  and  similar  products 
several  years  ago.  Several  comments 
pointed  out  that  the  ban  from  certain 
drug  products  was  more  feasible  for 
drugs  than  for  foods  because  certain 
other  colors  remain  available  for  use  in 
drugs,  whereas  FD&C  Yellow  No.  5  is 
the  only  true  yellow  available  for  use  in 
food. 

In  view  of  the  availability  of  drugs 
without  FD&C  Yellow  No.  5  in  the 
specified  therapeutic  categories  as 
discussed  in  comment  11.  the  extensive 
history  of  use  with  FD&C  Yellow  No.  5 
mentioned  in  comment  12.  and  the 
acknowledged  benefit  of  color  coding 
drug  products  (comment  12).  FDA 


concludes  that  Drug  Proposal  II  for  both 
prescription  and  OTC  drugs  is  not 
warranted  at  this  time.  In  addition  to  the 
required  label  declaration  on  OTC  and 
prescription  drugs,  however,  the  agency 
will  require  that  prescription  drugs 
requiring  package  inserts  include  a 
warning  statement  in  the  "Precautions" 
section  as  discussed  in  comment  22.  If 
data  become  available  showing  that  the 
label  declaration  is  not  adequate  to 
notify  sensitive  persons.  FDA  will 
repropose  a  ban  on  the  use  of  FD&C 
Yellow  No.  5  for  certain  categories  of 
drug  products. 

14.  One  comment  suggested  that 
proposed  S  8.4175(b),  as  worded,  could 
be  misinterpreted  to  mean  that  FD&C 
Yellow  No.  5  was  banned  from  all 
rectally  or  vaginally  administered  drug 
products.  To  remedy  such  a  possible 
misinterpretation,  the  comment 
suggested  that  the  phrase  "whether 
ingested  or  administered  rectally  or 
vaginally"  be  used. 

Because  the  proposed  ban  is  not  being 
adopted,  proposed  \  8.4175(b)  will  not 
appear  in  the  final  regulations  and  this 
suggestion  does  not  require  any  action. 

15.  One  comment  requested  that,  if  the 
ban  on  the  use  of  FD&C  Yellow  No.  5  is 
finalized,  it  not  be  applied  to 
investigational  new  drugs.  It  was 
contended  that  in  some  situations,  the 
use  of  FD&C  Yellow  No.  5  in  clinical 
trials  of  drugs  which  are  included  in  the 
proposed  ban  is  necessary  to  "blind"  the 
new  drug,  placebo,  or  active  control 
drug  adequately.  Further,  it  was 
contended  that  because  the  patients  in 
an  L\D  study  are  closely  monitored,  the 
risk  would  be  quite  small. 

Because  FD&C  Yellow  No.  5  is  not 
being  banned  from  any  drug  products  at 
this  time,  it  may  continue  to  be  used  in 
investigational  new  drugs.  As  with  other 
drugs,  the  presence  of  FD&C  Yellow  No. 
5  must  be  declared  on  the  label  of  an 
investigational  new  drug,  and  the 
warning  statement  must  be  included  in 
the  information  about  the  drug  that  is 
made  available  to  the  investigator. 

16.  One  comment  objected  to  the  use 
of  the  word  "ingested"  in  proposed 

5  8.4175(b)  because  it  is  subject  to 
multiple  interpretation.  It  was  suggested 
that  if  the  specific  intent  of  the  term 
"ingested"  was  to  convey  "oral" 
administration,  then  this  clearer  term 
should  be  used. 

Although  proposed  $  8.4175(b).  which 
would  have  prohibited  the  use  of  FD&C 
Yellow  No.  5  in  certain  categories  of 
drugs,  is  not  being  finalized,  the  label  of 
drug  products  containing  FD&C  Yellow 
No.  5  administered  orally,  nasally, 
vaginally,  or  rectally  will  be  required  to 
bear  a  statement  declaring  the  presence 
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of  the  oolor  additive.  The  use  of  the 
word  "ingested"  in  the  proposal  was 
intended  to  convey  the  commonly  used 
distinction  between  drugf  taken 
internally  and  those  administered 
externally  or  topically.  External,  in  turn, 
refers  to  application  to  external  parts  of 
the  body  excluding  mucous  membranes. 
Because  the  term  "ingested"  is 
insufficiently  precise,  the  terms  "orally" 
and  "nasally"  will  be  substituted  in  the 
final  regulation. 

17.  One  comment  requested  that,  if 
Drug  Proposal  II  is  adopted,  the 
regulation  specifically  exempt 
prescription  drugs  intended  for  oral 
inhalation.  The  specific  product  referred 
to  in  the  comment  is  packaged  in  a  No.  2 
capsule  containing  the  active  ingredient 
and  lactose  as  a  filler.  FD&C  Yellow  No. 
5  18  used  to  color  one-half  of  the  capsule. 
This  capsule  is  placed  into  a  device, 
punctured,  the  contents  of  the  capsule 
inhaled,  and  then  the  empty  capsule  is 
discarded.  The  comment  also  included 
data  demonstrating  that  the  FD&C 
Yellow  No.  5  in  the  capsule  did  not 
migrate  to  the  contents  of  the  capsule. 

Because  Drug  Proposal  II  is  hot  being 
adopted,  there  is  no  need  to  exempt 
drugs  for  inhalation  as  requested  in  the 
comment.  Further,  the  final  rule  applies 
to  drug  products  containing  FD&C 
Yellow  No.  5.  and  the  use  of  the  color 
only  in  a  product's  container  (where  no 
migration  of  the  color  occurs)  would  not 
subject  the  product  to  the  requirements 
of  the  rule 

18.  One  comment  suggested  that  the 
regulation  banning  the  use  of  FD&C 
Yellow  No.  5  in  certain  categories  of 
drug  products  exempt  any  product  in 
which  the  color  is  trapped  in  a  matrix, 
such  as  in  a  plastic  string  on  an  lUD 
marketed  under  an  NDA,  or  limit  the 
ban  to  vaginally  administered  drugs  that 
have  a  systemic  effect. 

Because  the  final  regulation  does  not 
include  a  ban  on  the  use  of  FD&C 
Yellow  No  5.  this  comment,  as  worded, 
has  no  immediate  relevance.  FDA  did 
consider,  however,  whether  the  label 
declaration  should  be  required  for  a 
product  in  which  the  color  is  trapped  in 
a  matrix.  FDA  concludes  that  in  the 
absence  of  data  showing  that  FD&C 
Yellow  No.  5  is  not  absorbed,  such  a 
product  should  bear  the  label 
declaration. 

19  Many  comments,  acknowledging 
thdt  the  scientific  evidence  supported 
some  regulatory  action,  suggested  that 
drug  products  be  treated  in  a  manner 
identical  to  foods,  i.e.,  merely  declare 
the  presence  of  FD&C  Yellow  No.  5  as 
an  ingredient  on  the  labels.  It  was 
argued  that  if  declaring  FD&C  Yellow 
No.  5  as  an  ingredient  in  food,  where  it 


is  estimated  95  to  97  percent  of  the  dye 
is  used,  is  sufficient  to  protect  sensitive 
parsons,  then  it  should  be  equally 
.  acceptable  for  drugs.  It  was  further 
contended  that  a  label  declaration, 
whether  in  food  or  drug  products,  would 
achieve  the  desired  notice  to  sentitive 
persons.  Two  organizations  of  allergists 
submitted  separate  resolutions  to  the 
effect  that  the  interest  of  the  patients 
and  the  physicians  would  be  entirely 
served  by  requiring  FD&C  Yellow  No.  5 
to  be  declared  on  the  label  of  drug 
products.  Several  comments  took  issue 
with  the  three  reasons  set  forth  in  the 
preamble  as  the  bafiis  for  requiring  a 
warning  statement  on  drug  labels  rather 
than  merely  indicating  the  presence  of 
FD&C  Yellow  No  5  as  on  food  labels 
The  comments  contended  that  (1) 
ingredient  labeling  on  foods  is  not  any 
more  uniform  than  that  for  drugs.  (2)  the 
dye  could  be  expressly  declared  as  an 
inactive  ingredient  so  it  would  not  be 
confused  as  an  active  ingredient,  and  (3) 
there  are  many  other  ways  to  adivse 
physicians  of  the  allergic-type  responses 
to  FD&C  Yellow  No  5  than  to  require  a 
warning  statement  on  the  label  of  drug 
products.  One  comment  stated  that  the 
stricter  regulatory  treatment  for  drug 
products  is  not  justified  when  food 
products,  which  generally  contain  more 
FD&C  Yellow  No.  5  than  drug  products. 
are  required  only  to  declare  the 
presence  of  FD&C  Yellow  No.  5  on  the 
label.  The  comment  was  further 
supported  by  information  from  the 
Certified  Color  Manufacturers 
Association  that  only  5  percent  of  FD&C 
Yellow  No.  5  is  used  in  drugs,  while  95 
percent  is  used  in  foods.  Several 
comments  urged  that  FDA  consider  (1) 
the  important  function  and  properties  of 
FD&C  Yellow  No.  5  used  in  dnig 
products.  (2)  the  small  amount  of  FD&C 
Yellow  No.  5  used  m  drug  products,  (3) 
the  absence  of  precise  data  defining 
either  the  small  number  of  persons 
intolerant  of  FD&C  Yellow  No.  5  or  the 
degree  of  that  intolerance,  and  (4)  the 
existence  of  an  adequate  number  of 
alternative  drug  products,  and  accord 
drug  products  the  same  regulatory 
treatment  as  food  products. 

FDA  agrees  generally  wi'ii  these 
comments  and  concludes  that  there  is  no 
necessity,  at  this  time,  for  requiring  a 
warning  statement  on  the  label  of  OTC 
and  prescription  drugs  while  "requiring 
only  a  label  declaration  on  the  label  of 
food.  FDA  also  agrees  that  a  label 
declaration,  whether  on  a  food  label  or  a 
drug  label,  will  achieve  the  desired 
notice  to  sensitive  persons.  Although 
several  individual  comments  from  some 
physicians  were  in  favor  of  the  warning 
statement  and/or  the  ban  on  FD&C 


Yellow  No.  5.  two  professional  societies 
of  allergists  passed  resolutions  in  favor 
of  only  the  label  declaration.  To  avoid 
possible  confusion  concerning  the 
purpose  of  FD&C  Yellow  No.  5.  however, 
its  presence  in  drugs,  as  suggested  by 
one  comment,  shall  be  identified  on  the 
label  as  a  color  additive  in  a  statement 
such  as  "Contains  FD&C  Yellow  No  5 
(tartrazine)  as  a  color  additive"  or 
"Contains  color  additives  including 
FD&C  Yellow  No.  5  (tartrazine). ' 

20.  Several  comments,  while  in  favor 
of  a  label  declaration  for  drug  products, 
reviewed  the  studies  cited  in  the 
preamble  and  the  assumptions  made  by 
FDA  in  arriving  at  the  figures  quoted  in 
the  preamble  concerning  the  number  of 
FD&C  Yellow  No.  5  sensitive  persons  in 
the  United  States  and  argued  that  the 
studies  were  vague  and  covered  only  a 
limited  number  of  patients.  These 
comments  said  that,  although  this  data 
base  may  indicate  that  some  action  is 
necessary,  neither  the  warning 
statement  nor  the  proposed  ban  from 
certain  drug  products  could  be  justified 
in  view  of  the  significant  part  FD&C 
Yellow  No.  5  plays  in  the  color  coding  of 
drugs.  Another  comment,  recommending 
a  label  declaration  only,  pointed  out  that 
the  studies  referenced  in  the  preamble 
demonstrated  that  FD&C  Yellow  No.  5 
sensitive  persons  are  hypersensitive 
persons  having  multiple  allergies  These 
persons,  it  was  contended,  are  in  the 
habit  of  checking  labels.  One  comment 
from  a  manufacturer  supplied  data  to 
show  that  although  several  billion  doses 
of  their  OTC  drug  products  containing 
FD&C  Yellow  No.  5  have  been  sold  since 
1970  the  firm  had  received  only  37 
reports  from  consumers  that  may 
possibly  involve  allergic  reactions. 

FDA  agrees  with  the  comments  that 
the  data  available  on  FD&C  Yellow  No. 
5  sensitivities  clearly  indicate  that  some 
action  is  necessary.  As  evicent  from  the 
dual  proposal  for  drugs,  the  exact  action 
to  be  taken  had  not  been  determined. 
Notwithstandmg  broad  estimates,  the 
actual  number  of  persons  sensitive  to 
FD&C  Yellow  No.  5  is  unknown. 
Although  many  individuals  sensitive  to 
FD&C  Yellow  .No.  5,  or  suffering  from 
other  allergies,  submitted  comments  m 
support  of  banning  FD&C  Yellow  No.  5, 
no  comments  were  submitted  that 
helped  to  define  the  total  number  of 
sensitive  persons.  Therefore,  in  the 
absence  of  more  precise  numbers  of 
sensitive  persons  and  for  the  reasons  set 
forth  in  reply  to  comments  11, 12.  and  19. 
FDA  concludes  that  neither  the  warning 
statement  for  all  drugs  nor  the  ban 
should  be  adopted  at  this  time.  If  data 
become  available  indicating  that  the 
label  declaration  is  not  sufficient  to 
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adequately  protect  sensitive  persons, 
irrespective  of  the  number  of  individuals 
involved,  more  restrictive  requirements 
will  be  considered. 

21.  Two  comments  suggested  that  the 
label  declaration  be  required  for  drug 
products  but  recommended  that  the 
proposed  warning  statement  be  required 
for  those  categones  of  drugs  that  under 
Drug  Proposal  U  would  not  have  been 
allowed  to  contain  FD&C  Yellow  No.  5. 
Several  comments,  in  favor  of  the 
warning  statement  on  the  label  of  all 
drugs,  stated  that  if  the  statement 
proves  to  be  inadequate,  FDA  could 
then  institute  a  ban  on  FD&C  Yellow  No. 
5. 

If  a  label  declaration  is  sufficient  to 
advise  sensitive  persons  of  the  presence 
of  FD&C  Yellow  No.  5  in  most  dirugs, 
there  is  no  reason  to  conclude  that  it 
would  not  also  provide  sufficient  notice 
when  on  the  labels  of  products  from 
those  specific  drug  categories  for  which 
a  ban  was  proposed.  As  stated 
previously,  if  the  label  declaration 
proves  to  be  inadequate.  FDA  could 
then  institute  more  restrictive  regulatory 
action. 

22.  One  comment  argued  that  the 
inclusion  of  the  warning  statement 
overemphasizes  the  significance  of  the 
allergy  problem.  In  addition,  it  alleged 
that  if  the  statement  is  required,  it  would 
be  equivalent  to  a  ban,  because 
manufacturers  may  be  forced  to 
reformulate  their  drug  products  to  avoid 
adverse  marketing  impact  of  such  a 
warning  statement.  Because  of  possible 
problems  encountered  when 
reformulating,  the  limited  knowledge 
concerning  other  colors,  the  limited 
number  of  persons  at  whom  the  warning 
statement  is  aimed,  and  the  large 
number  of  people  affected  by  a 
reformulation,  it  was  stated  that  the 
proposed  warning  statement  would  be 
counterproductive,  it  was  also  argued 
that  the  use  of  warning  statements  that 
are  applicable  at  most  to  only  a  small 
number  of  individuals  dilute  the  impact 
of  warnings,  generally,  and  may  cause 
inattention  to  warnings  of  a  more 
serious  nature  aimed  at  the  general 
public. 

The  agency  agrees  that  a  warning 
statement  need  not  appear  on  the  labels 
of  drugs,  but  will  require  a  declaration 
of  the  presence  of  FD&C  Yellow  No.  5  on 
the  labels  of  drugs.  FDA  disagrees  that 
the  proposed  warning  statement  on  the 
labels  of  drugs  would  have  been 
equivalent  to  a  ban.  However,  if 
notification  of  the  presence  of  FD&C 
Yellow  No.  5  can  be  satisfactorily 
achieved  by  means  other  than  a  warning 
statement  on  the  labels  of  drug  products, 
such  other  means  should  be  used 


because  of  space  limitations  and  the 
importance  of  reserving  the  use  of 
warning  statements  to  situations 
involving  a  greater  potential  for  adverse 
reaction  or  potential  safety  hazard. 
Although  this  regulation  does  not 
require  that  the  proposed  warning 
statement  appear  on  the  label  of  drugs,  a 
statement  will  be  required  to  appear  in 
the  "Precautions"  section  of  the  package 
insert  for  prescription  drugs 
administered  orally,  nasally,  vaginally 
or  rectally  to  comply  with  S  201  100(d) 
(21  CFR  201.100(d))  This  section 
requires  that  any  labeling  tor  a 
prescription  drug,  whether  or  not  it  is  on 
or  within  the  package  from  which  the 
drug  is  to  be  dispensed,  bear  adequate 
information  for  its  use.  including 
indications,  effects,  dosages,  routes, 
methods,  and  frequency  and  duration  of 
administration,  and  any  relevant 
warnings,  hazards,  contraindications. 
side  effects,  and  precautions  under 
which  practitioners  licensed  by  law  to 
administer  the  drug  can  use  the  drug 
safely  and  for  the  purpose  for  which  it  is 
intended.  The  "Precautions'"  section. 
generally.  Includes  any  special  care  to 
be  exercised  by  the  practitioner  for  safe 
and  effective  use  of  the  drug. 

23.  One  comment  slated  that  the 
proposed  warning  statement  for  drugs 
was  too  broad  and  should  be  revised  to 
read;  "This  product  contains  FD&C 
Yellow  No.  5.  which  may  cause  allergic- 
type  reactions  in  persons  who  are 
allergic  to  aspirin  and  certain  other 
similar  drugs." 

FDA  disagrees  with  the  comment 
Although  there  is  a  strong  association 
between  aspirin  intolerance  and  FD&C 
Yellow  No.  5  intolerance,  there  may  be 
persons  who  are  intolerant  to  FD&C 
Yellow  No.  5  but  not  intolerant  to 
aspirin.  Therefore,  a  physician  could  be 
misled  if  the  suggested  statement  was 
adopted. 

24.  Several  comments  suggested  that 
the  warning  statement  appear  in  the 
"Precautions"  section  of  the  package 
insert,  rather  than  in  the  "How 
supplied"  section,  because  statements  of 
this  nature  usually  appear  in  the 
"Precautions"  section.  Another  comment 
suggested  that,  because  S  201  100(d) 
does  not  require  the  use  of  a  "How 
supplied"  section,  proposed 

i  8.4175(c)(2)  be  modified  by  Inserting 
the  phrase  "if  present"  at  the  end  of  this 
paragraph. 

FDA  agrees  that  the  statement 
required  in  the  package  insert  for 
prescription  drugs  should  appear  in  the 
"Precautions"  section  of  the  package 
insert,  rather  than  in  the  "How 
supplied"  section,  and  has  revised  the 
regulation  accordingly. 


25  Several  comments  objected  to 
proposed  §  201.64  which  would  require 
the  warning  statement  be  on  the 
principal  display  panel  of  OTC  drugs.  It 
was  argued  that  it  is  inconsistent  and 
discriminatory  to  require  a  prominence 
on  OTC  drugs  greater  than  that  required 
on  foods,  which,  it  was  alleged, 
represent  a  far  greater  potential  for 
FD&C  Yellow  No.  5  Ingestion.  In 
addition,  it  was  argued  that  the 
placement  of  this  warning  statement 
would,  by  implication,  elevate  the  true 
significance  of  FD&C  Yellow  No  5 
reactions  far  beyond  that  warranted 
from  the  existing  data  concerning  the 
color  In  addition,  the  statements  on 
FD&C  Yellow  No.  5  would  be  more 
prominent  than  that  of  other  public 
health  information  in  OTC  labeling  of 
greater  significance. 

The  agency  agrees  with  these 
comments  and,  as  stated  previously,  is 
not  requiring  a  warning  statement  on  the 
labels  of  drugs. 

28,  One  comment  suggested  a  ban  on 
the  use  of  FD&C  Yellow  No.  5  in  all 
externally  applied  drug  products,  as 
well  as  internally  administered  drug 
products,  because  of  the  chance  of 
introducing  the  dye  through  a  break  in 
the  skin.  Another  comment  stated  FD&C 
Yellow  No.  5  should  be  banned  from 
externally  applied  drug  products  and 
cosmetics  because  it  is  a  strong  contact 
sensitizer 

FDA  had  considered  whether  to 
require  a  label  declaration  for  externally 
applied  drug  products  before  issuing  the 
proposal  and  concluded  that  there  was 
not  sufTicient  data  to  support  such  a 
labeling  requirement  at  that  time.  As 
stated  in  the  preamble  of  the  proposal, 
FDA  is  not  aware  of  any  published 
report  concerning  externally  applied 
drugs  containing  FD&C  Yellow  No.  5 
causing  allergic- type  responses  in 
persons  sensitive  to  the  color  addihve. 
Because  a  ban  on  the  use  of  FD&C 
Yellow  No.  5  in  internally  administered 
drug  products  is  not  l>eing  required  at 
this  time,  the  agency  disagrees  with 
these  comments  pertaining  to  externally 
appUed  drug  products  in  the  absence  of 
data  to  establish  the  need  for  such  a 
ban.  If  evidence  is  available  showing 
that  externally  applied  drug  products  or 
cosmetics  containing  FD&C  Yellow  No  5 
produce  allergic-type  reactions,  it  should 
be  submitted  to  the  FDA  Hearing  Clerk. 
Although  not  requinn^  that  the  label  of 
externally  applied  drug  products  declare 
the  presence  of  FD&C  Yellow  No.  5, 
FDA  encourages  firms  to  declare 
voluntarily  the  presence  of  all  inactive 
ingredients,  including  FD&C  Yellow  No. 
5.  on  all  drug  products.  With  respect  to 
cosmetics,  effective  May  31,  1976,  ail 
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mandatory  uniform  effective  date  of  July      shall  conform  to  the  requirements  of 
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newly  ordered  labels  for  cosmetics, 
including  those  applied  externally,  have 
been  required  to  declare  the  specific 
color  present.  Thus,  by  reading  the 
product  labels,  a  person  could  determine 
if  a  particular  cosmetic  contains  FD&C 
Yellow  No.  5. 

27.  One  comment  recommended  that 
the  wording  of  proposed  {  8.4175(c)  be 
changed  so  that  conventional 
intrauterine  devices  (lUD's),  which  are 
regulated  as  devices,  would  also  be 
covered  by  the  regulation.  As  proposed, 
it  was  argued  that  the  labeling 
requirement  would  only  apply  to  drug- 
bearing  lUD's  which  are  regulated  as 
new  drugs. 

As  proposed,  the  regulation  did  not 
cover  devices.  At  the  present  time,  the 
color  additive  regulations  do  not 
explicitly  apply  to  devices;  they  apply 
only  to  foods,  drugs,  and  cosmetics. 
Regulations  concerning  the  use  of  color 
additives  in  devices  are  being  prepared 
and  are  expected  to  be  published  some 
time  in  1979.  Until  their  pubhcation, 
devices  containing  FD&C  Yellow  No.  5 
are  not  required  to  bear  a  label 
declaring  the  presence  of  FD&C  Yellow 
No.  5.  However,  for  the  protection  of 
sensitive  persons,  the  agency 
encourages  all  firms  manufacturing 
devices,  including  intrauterine  devices, 
containing  FD&C  Yellow  No.  5  to  so 
label  their  products  unless  they  have 
data  to  establish  that  the  color  would 
not  reasonably  be  expected  to  be 
absorbed  from  the  device. 

28.  Many  comments  requested  that  a 
provision  be  added  to  the  final 
regulation  to  allow  a  manufacturer  of  a 
drug  product  marketed  under  an 
approved  new  drug  application  to  delete 
voluntarily  FD&C  Yellow  No.  5  from 
drugs  before  receiving  approval  from 
PDA.  If  was  pointed  out  that  if  in  the 
interest  of  the  pubhc,  a  manufacturer 
voluntarily  deletes  FD&C  Yellow  No.  5 
from  a  new  drug,  even  though  not 
required  to  do  so  by  the  final 
regulations,  such  action  should  be 
permitted  as  promptly  as  possible.  One 
mmment  suggested  that  FDA 
immediately  clarify,  in  a  notice  in  the 
Federal  Register  even  before  pubUshing 
the  final  regulation,  that  companies 
desiring  to  remove  voluntarily  FD&C 
Yellow  No.  5  from  their  product  be 
allowed  to  do  so  as  soon  as  possible 
and  not  be  required  to  wait  until  their 
supplemental  new  drug  application  is 
approved. 

A  manufacturer  of  a  drug  product 
marketed  under  an  approved  new  drug 
application  may  remove  FD&C  Yellow 
No.  5  from  the  drug  product  before 
receiving  FDA  approval  for  such  a 
change  under  existing  regulations.  The 


supplemental  application  notifying  the 
agency  of  the  removal  of  FD&C  Yellow 
No.  5  should  be  submitted  in  accordance 
with  §  314.8  (d)(3)  and  (e)  pertaining  to 
supplemental  new  drug  apphcations.  A 
notice  was  not  published  as  requested 
because  it  was  premature  until  all  the 
ccanments  were  reviewed  and  a  decision 
reached  concerning  the  contents  of  the 
regulation  pertaining  to  drugs.  To 
obviate  any  possible  confusion,  FDA 
also  advises  that  the  removal  of  FD&C 
Yellow  No.  5  from  a  drug  product  is  not 
considered  a  material  change  and,  thus, 
in  accord  with  §  207.35(b)(4),  does  not 
require  the  assignment  of  a  new  .N'DC 
number. 

29.  Two  comments  jequested  that,  if 
Drug  Proposal  11  for  both  OTC  and 
jKrescription  drugs  is  adopted.  1  year  be 
permitted  for  both  the  labeling  changes 
and  the  reformulation.  It  was  pointed 
out  that  6  months  is  too  short  a  time 
period  in  which  to  reformulate  all  the 
classes  of  drugs,  especially  for  those 
firms  manufacturing  quite  a  few  drugs  in 
the  classes.  It  was  argued  that  the 
projwsed  6-month  time  for  reformulation 
does  not  take  into  consideration  the 
industrial  interdependencies  and  the 
necessary  steps  involved  in 
reformulating  a  product.  One  comment 
requested  that  the  time  for  distribution 
of  drugs  requiring  reformulation  be 
extended  from  18  months  to  24  months  if 
the  12-month  reformulation  penod  is 
adopted. 

Because  the  proposed  ban  on  the  use 
of  FD&C  Yellow  No.  5  in  certain 
categories  of  drugs  is  not  being 
finalized,  drug  products  will  not  have  to 
be  reformulated  and.  thus,  these 
comments  do  not  require  any  action. 

30.  One  comment  requested 
clarification  of  the  statement  in  the 
"Effective  Date"  section  of  the 
preamble,  dealing  with  the  requirement 
that  holders  of  a  new  drug  application 
who  reformulate  must  show  that  the 
change  in  composition  does  not 
materially  affect  the  drug,  that  stated: 
"If  the  data  are  too  limited  to  support  a 
conclusion  that  the  drug  will  retain  its 
declared  potency  for  a  reasonable 
mariceting  period,  a  commitment  to  test 
the  stability  of  marketed  batches  at 
reasonable  intervals  and  to  submit  the 
data  as  they  become  available  is 
required."  The  comment  assumed  that 
this  required  stability  testing  of 
representative  batches,  rather  than 
testing  of  every  batch,  but  requested 
that  this  be  clarified. 

This  statement  was  intended  to 
require  that  at  least  the  three  initial 
production  batches  be  tested  for 
stability.  If  a  manufacturer  wishes  to 
remove  voluntarily  FD&C  Yellow  No.  5 


from  a  new  drug,  the  supplemental 
apphcation  discussed  in  the  reply  to 
comment  28  should  include,  among  other 
things,  data  available  to  establish  the 
stabihty  of  the  revised  formulation  or  a 
commitment  to  test  the  stability  of  at 
least  the  three  initial  production  batches 
at  reasonable  intervals  and  to  submit 
the  data  to  FDA  as  they  become 
available. 

31.  One  comment  requested  that  an 
inflation  impact  statement  be  prepared 
to  support  any  reformulation 
requirement.  This  comment  estimated 
the  cost  of  reformulation  of  any  single 
drug  product  to  be  $25,000. 

An  inflation  impact  assessment  was 
prepared  for  the  proposed  regulations 
and  placed  on  file  with  the  Hearing 
Qerk.  It  was  obviously  not  possible  to 
set  a  specific  figure  because  the  agency 
had  no  way  of  knowing  how  many 
products  were  affected  or  how  many 
products  would  be  reformulated  with 
another  color.  It  was  estimated. 
however,  that  the  threshold  of 
$100,000,000  in  any  given  year  would  not 
be  approached.  Again,  because  the 
proposed  ban  is  not  being  finahzed 
there  is  no  need  to  prepare  a  revised 
economic  impact  assessment. 

Having  evaluated  the  comments  and 
the  data  submitted  with  them,  FDA 
concludes  that  FD&C  Yellow  No.  5  has 
clearly  been  shown  to  produce  allergic- 
type  responses  in  humans,  and  thus,  a 
requirement  for  label  declaration  of  the 
color  is  justified  and  in  the  public 
interest.  Labeling  for  food  and  drug 
products  should  be  revised  as  soon  as 
possible  to  include  the  declaration  of 
FD&C  Yellow  No.  5  in  the  list  of 
ingredients,  and  FDA  encourages 
manufacturers  to  comply  voluntarily  in 
advance  of  the  effective  dates 
established  by  this  rule.  The  mandatory 
effective  date  of  this  regulation  for  foods 
is  |uly  1,  1981  because  the  agency  has 
established  this  date  ae  its  uniform 
effective  date  for  compUance  with  all 
final  food  labeling  regulations  published 
in  the  Federal  Renter  after  September 
29.  1978  (43  FR  44830), 

With  respect  to  drug  labehng,  the 
effective  date  of  this  regulabon  is  June 
26,  1980,  or  at  the  next  printing  of  the 
labeling,  whichever  occurs  first.  FDA 
believes  the  requirements  for  drug 
products  should  become  effective  earlier 
than  those  for  foods.  Persons  intolerant 
of  FD&C  Yellow  No  5,  in  the  absence  of 
a  labeling  requirement,  will  continue  to 
take  a  variety  of  drugs  which  contam 
FD&C  Yellow  No.  5  to  treat  conditions 
or  symptoms  of  disease,  conditions 
which  may  have  arisen  because  of  prior 
ingestion  of  drugs  containing  FD&C 
Yellow  No,  5.  More  importantly,  FDA's 
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mandatory  uniform  effective  dale  of  July 
1, 1981,  which  is  the  principal  reason  for 
that  effective  date  for  the  food  labeling 
requirements  of  this  rule,  does  not  apply 
to  drug  products. 

The  primary  basis  for  this  action  is 
section  706(b)(3]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
376(b)(3)],  which  provides  that 
regulations  for  the  listing  of  a  color 
additive  shall  "prescribe  the  conditions 
under  which  such  additive  may  be 
safely  employed  for  such  use  or  uses 
(including,  but  not  limited  to  *  *  *  and 
directions  or  other  labeling  or  packaging 
requirements  for  such  additive)." 

There  is  no  evidence  that  any  color, 
including  FD&C  Yellow  No.  5.  elicits 
allergic-type  reactions  in  animals,  other 
than  humans.  Accordingly,  label 
declaration  of  ro&C  Yellow  No.  5  in 
animal  feeds  and  pet  food  is  not  being 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
701.  706(b).  (c).  and  (d).  52  Stat.  1049- 
1051  as  amended.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  351, 
352.  371.  376  (b).  (c).  and  (d)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

SOBCHAPTtR  A— GENERAL 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1  In  5  74.705  by  revising  paragraph  (d) 
to  read  as  follows: 

5  74.705     FD4C  Yettow  No.  5. 

•  ■  •  •  • 

(d)  Labeling  requirements.  (1)  The 
label  of  the  color  additive  and  any 
mixtures  intended  solely  or  in  part  for 
coloring  purposes  prepared  therefrom 
shall  conform  to  the  requirements  of 
i  70.25  of  this  chapter. 

(2)  Foods  for  human  use  that  contain 
FD&C  Yellow  No.  5,  including  butter, 
cheese,  and  ice  cream,  shall  specifically 
declare  the  presence  of  FD&C  Yellow 
No.  5  by  listing  the  color  additive  as 
FD&C  Yellow  No.  5  among  the  list  of 
ingredients. 

•  •  •  •  • 

2.  In  5  74.1705  by  revising  paragraph 
(c)  to  read  as  follows: 

§  74, 1 705     FD4  C  Y  eUow  No.  $. 
•  •  •  •  • 

(c)  Labeling  requirements.  (1)  The 
label  of  the  color  additive  and  any 
mixtures  intended  solely  or  in  part  for 
coloring  purposes  prepared  therefrom 


dhdli  conform  to  the  requirements  of 
i  70.25  of  this  chapter. 

(2)  The  label  of  OTC  and  prescription 
drug  products  administered  orally. 
nasally,  rectally.  or  vaginally  containing 
FD&C  Yellow  No.  5  shall  specifically 
declare  the  presence  of  TOaC  Yellow 
No.  5  by  listing  the  color  adiiiiive  using 
the  names  FD&C  Yellow  No  5  and 
tartrazine.  The  listing  shall  be  done  by  a 
statement  such  as  "Contains  FUAC 
Yellow  No.  5  (tartrazine)  as  a  color 
additive"  or  "Contains  color  additives 
including  FD&C  Yellow  No.  5 
(tartrazine)." 

(3)  The  labeling  required  by 
S  201.100(d)  of  this  chapter  for 
prescription  drugs  containing  FD&C 
Yellow  No.  5  that  are  administered 
orally,  nasally,  vaginally,  or  rectally 
shall,  in  addition  to  the  label  statement 
required  under  paragraph  (b)(2)  of  this 
section,  bear  the  statement  "This 
product  contains  FD&C  Yellow  No.  5 
(tartrazine)  which  may  cause  allergic- 
type  reactions  (including  bronchial 
asthma)  in  certain  susceptible 
individuals.  Although  the  overall 
incidence  of  FD&C  Yellow  No.  5 
(tartrazine)  sensitivity  in  the  general 
population  is  low,  it  is  frequently  seen  in 
patients  who  also  have  aspirin 
hypersensitivity."  This  statement  shall 
appear  in  the  "Precautions  '  section  of 
the  labehng. 

SUBCHAPTER  &— FOOD  FOR  HUMAN 
CONSOMPTION 

PART  101— fOOO  LABELING 

3.  In  S  101.22  by  revising  paragraph  (c) 
to  read  as  follows:  . 

§101.22     Foods;  labeling  of  sp«c««, 
flavorings,  colorings,  and  ch«mK:al 
preservative* 


(c)  A  statement  of  artificial  flavoring, 
artificial  coloring,  or  chemical 
preservative  shall  be  placed  on  the  food 
or  on  its  container  or  wrapper,  or  on  any 
two  or  all  three  of  these,  as  may  be 
necessary  to  render  such  statement 
likely  to  be  read  by  the  ordinary  person 
under  customary  conditions  of  purchase 
and  use  of  such  food.  The  specific 
artificial  color  used  in  a  food  shall  be 
identified  on  the  labeling  when  so 
required  by  regulation  in  Part  74  of  this 
chapter  to  assure  safe  conditions  of  use 
for  the  color  additive. 


SUBCHAPTER  C— DRUGS:  QEMERAL 

PART  201— LABEUNG 

4.  In  Subpart  A  by  adding  new 
§  201.20  to  read  as  follows: 

$201.20    Declaration  Of  pr«««f>c«  of  FO&C 
Yedow  No.  5  m  cmtaki  dnigs. 

(a)  The  label  of  OTC  and  prescription 
drug  products  administered  orally, 
nasally,  rrctally.  or  vaginally  containing 
FDSC  Yellow  No.  5  shall  specifically 
declare  the  presence  of  FD&C  Yellow 
No  5  as  a  color  additive  using  the 
names  TO&C  Yellow  No.  5  and 
tartrazine  The  listing  shall  be  by  a 
statement  such  as  "Contains  FU^C 
Yellow  No,  5  (tartrazine)  as  a  color 
additive"  or  "Contains  color  additives 
including  FD&C  Yellow  No.  5 
(tartrazine)." 

(b)  The  labeling  required  by 

§  201  100(d)  of  this  part  for  prescription 
drugs  containing  Fli&C  Yellow  No.  5 
that  are  administered  orally,  nasally, 
vaginally,  or  rectally  shall  bear  the 
statement  "This  product  contains  FD&C 
Yellow  No.  5  (tartrazine)  which  may 
cause  allergic-type  reactions  (including 
bronchial  asthma)  in  certain  susceptible 
individuals.  .Although  the  overall 
incidence  of  FD&C  Yellow  No.  5 
(tartrazine I  sensitivity  in  the  general 
population  is  low,  it  is  frequently  seen  in 
patients  who  also  have  aspirin 
hypersensitivity  "  This  statement  shall 
appear  in  the  "Precautions"  section  of 
the  labeling. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  2b,  1979 
submit  to  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65,  5600  Fishers  Une.  Rockviile,  MD 
20857,  written  (ib)ections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  obiections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifiuilly  su  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  thai  objection.  Each 
numbered  objiKition  for  which  a  heanng 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  heanng  is  held;  failure 
to  include  such  a  descnption  and 
anal>si9  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
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all  documenta  ahaJl  be  «ubmiited  and 
shall  be  identified  with  theHeanDg 
Clerk  docket  number  iauad  iu  bracketa 
in  the  heading  of  this  regalation. 
Received  objectioos  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  pjiu  hionday  throu^  Friday. 

Effective  dales.  This  retaliation  shall 
be  effective  as  to  foods  aaA  drugs 
initially  introdooed  or  initially  delivered 
for  introdaction  iato  interstate 
commerce  on  or  after  the  fbUowing 
dates:  For  foods.  July  1. 1S81;  for  drugs. 
June  26, 1980  or  at  the  next  printing  of 
the  labeling,  whichever  occurs  first, 
except  as  to  any  provisions  that  may  be 
stayed  by  flie  Qing  of  proper  objections. 
Notice  of  the  filing  or  objecdcns  or  lack 
thereof  will  be  given  by  publication  in 
the  Federal  Re^ster. 

( Sees.  60haa.70l.70a  (bi.  (c^  and  (d).  &2 

StaL  104&-1051  as  aoiemied.  10&S-ia56  as 
amended  74  StaL  396-403  (21  U.SXL  351,  352. 
371.  376  (bj.  Ic),  and  (dJJ.) 

Dated.  June  2a  1970. 
Stierwis  Carrinar. 
.■\  cUng  Comaussianer  of  Food  omd  IkvgB. 

114  [X>c  7».-ige57niadS-a-^Miai«| 
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DEPARTMENT  OF  UkBOR 

Wage  and  Hour  DMaion 

29  CFR  Part  S52 

Application  of  tha  Fair  Labor 
Standards  Act  to  DomasUc  Servloa 

AGENCY:  Wage  and  How  Division. 

Ijibor. 

ACnoit  Final  rule- 

summary:  An  amendment  to  section 
552  2tb]  dated  February  2, 1970  extended 
minimum  wsge  coverage  to  domestk: 
service  employeee  earning  $100  or  more 
in  cash  during  a  calendar  year. 
Previously,  the  test  vras  earnings  of  $50 
or  more  in  cash  during  a  calendar 
quarter  Upon  reoonsideration,  it  has 
been  determined  that  Congresatonal 
intent  was  to  use  the  aame  standard  for 
covera^  of  domestic  service  employees 
under  the  Fair  Labor  Standards  Act  as  is 
provided  under  the  Sooal  Security  Ad 
Because  the  eligibility  requirement  for 
domestic  service  employees  under  the 
Social  Security  Act  remains  $60  per 
quarter,  tiie  amendment  to  section 
552.2(b)  is  revoked,  and  tlie  original 
standard  is  reins titated. 

EFFECTIVE  DATE:  ]UBe  26, 1979. 

FOW  HJfmiER  WirOWiaTIOH  CONTACT: 

Brooks  N.  Sipes.  Acting  Krector, 
Division  of  Minimom  Wage  and  Hour 
Standards.  Wage  and  Hour  Division. 


U.S.  Department  of  Labor.  S-3508. 
Washii^ton.  D.C.  20210;  (202)  523-7043. 
SUPPLEMENTARY  MFOMIATiaM:  Domestic 
Service  employees  covered  by  the  Fair 
Labor  Standards  Act  include  eoiployees 
whose  compeosation  constitutes  wages 
under  section  209(gJ  of  Title  U  of  the 
Social  Security  Act.  Tlie  definition  of 
wages  under  section  208(g)(3)  of  that  Act 
was  changed  by  the  Social  Security 
Amendments  kA  "[£77  from 
"cooipensation  paid  in  caah  during  a 
calendar  quarter  totaling  $50  or  more  '  to 
"compensation  paid  in  caah  during  a 
calendar  year  totaling  $100  or  more" 
(emphasis  added).  On  February  2. 197a 
section  552.2(b)  of  the  regulations  was 
amended  to  oonlorm  to  this  change  in 
the  definition  of  wages,  thereby 
expanding  the  covn-age  provided  by  ^ 
Fair  Labor  Standards  Act  for  domestic 
service  employees. 

Upon  reconsideration,  it  has  been 
noted  that  the  definition  of  wages  under 
section  209(g)(2)  of  Title  n  of  the  Social 
Security  Act  was  unchanged  by  the 
Social  Security  Amendments  c^  1977  and 
ren-ains  "compensation  paid  in  cash 
during  a  calendar  quarter  totaling  $50  or 
more."  That  section  specifically  applies 
to  domestic  service  employees.  Review 
of  the  legislative  history  reveals  that  it 
was  the  clear  intent  of  Congres*  to  use 
the  same  standard  to  determine 
coverage  of  domestic  service  employees 
imder  the  Fair  Labor  Standards  Act  as  is 
used  under  the  Social  Security  Act. 
Therefore,  the  February  2, 1979 
amendment  to  section  552.2(b)  is 
revoked,  and  the  original  language  of  the 
section  is  reinstituted. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator,  Wage 
and  Hour  Division.  Because  this  change 
is  not  substantive,  but  is  more  in  the 
nature  of  a  correction,  returning  to  the 
original  interpretation  as  to  the  scope  of 
minimum  wage  coverage  for  domestic 
service  employees,  there  is  no 
requirement  to  publish  for  comment  or 
delay  the  effective  date. 

Section  552.2fbl  of  Part  552,  Title  29. 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows; 


§552,2 


andaoope. 


(b)  Section  2(aj  of  the  Act  finds  that 
the  "employment  of  persons  in  domestic 
service  in  households  affects 
commerce."  Section  6(f)  extends 
minimum  wage  protection  under  section 
6(b)  to  employees  employed  as  domestic 
service  employees  under  either  of  the 
following  circumstances:  (1 )  If  the 
employee's  compensation  for  such 
services  from  his  employer  would 


constitute  wages  under  section  209(gJ  of 
Title  n  of  the  Social  Security  Act,  that  is. 
if  the  compensation  paid  in  cash  during 
a  calendar  quarter  totaled  $50  or  more, 
or  (2)  if  the  employee  was  employed  in 
such  domestic  service  work  by  one  or 
more  employers  for  more  than  8  hours  in 
the  aggregate  in  any  workweek. 

Section  7(1)  extends  geoeredly  the 
p«)tectioa  of  the  overtime  provisions  of 
section  Tja]  to  such  domestic  service 
employees.  Section  13(a)[15)  provides 
both  a  minimum  wage  and  overtime 
exemption  for  "employees  employed  on 
a  casual  basis  in  domestic  service 
employment  to  provide  babysitting 
services"  and  for  domestic  service 
employees  employed  "to  provide 
companionship  services  for  individuals 
who  (because  of  age  or  inflrmityj  are 
unable  to  care  for  themselves."  Section 
13(b)(21)  provides  and  overtime 
exemption  for  domestic  service 
employees  who  reside  la  the  household 
in  which  they  are  employed. 
*         *         •         •         * 

I  Sec.  29fb\.  86  SUL  76:  29  U.S.C  208(0: 
Secretarj'  s  Order  No  16-75.  dated  November 
25.  1975  (40  FR  S^3\^)f.  and  Employment 
Standards  Order  \o.  78-2.  dated  Febniarv  23. 
1976  (41  FR  9016)1 

Signed  at  Washin^on.  DC.  this  19th  day 
of  fune  IflfTS 
C.  Lamar  )ohnson. 

Deputy  .Administrator.  M-'q^e  and  Hoar 
Division.  Department  of  Labor. 
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Pansion  and  Welfare  Benefit 
Programs 

29  Cf=n  Pert  2550 

Rules  and  Regulstions  for  Rduciary 
Responslbitity-,  investment  of  Plan 
Assets  Un<Jer  the  "PruOence"  Rule 

agency:  Department  of  Labor. 
ACnOM:  Final  regulation. 


SUMMARY:  This  document  contains  a 
final  regulation  relating  to  the 
investment  duties  of  a  fiduciary  of  an 
employee  benefit  plan  under  the 
Employee  Retirement  Incxjme  Security 
Act  of  1974  (the  Act)  The  regulation  is 
relevant  to  the  investment  of  a&sets  of 
employee  benefit  plans  for  which 
fiduciaries  have  investment  duties,  and. 
therefore,  it  affects  participants, 
beneficiaries  and  fiduciaries  of  all  such 
plans. 
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Department  that  the  scope  of  those 
duties  will  detoraine,  in  part,  the  factors 


However,  the  Department  cannot 
state  that,  under  the  foregoing 


because  the  fiduciary  had  previously 
given  consideration  to  relevant  facts 
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FOR  FURTHER  INFORMATION  CONTACT. 

Paul  R.  Antsen.  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  U.S.  Department  of  Labor. 
Washington.  D.C.  20216.  (202)  523-8971' 
or  Gregor  B.  McCurdy,  Plan  Benefits 
Seciirity  Division.  Office  of  the  Solicitor, 
U.S.  Department  of  Labor.  Washington. 
DC  20216,  (202)  523-9141 
8UPPt£MENTARY  INFORMATION:  On  April 

25. 1978.  notice  was  pubhshed  in  the 
Federal  Register  (43  FR  17480)  '  that  the 
Department  had  under  consideration  a 
proposal  to  adopt  a  regulation.  29  CFR 
i  2550.404a-l.  under  section  404(a)(1)(B) 
of  the  Act,  relating  to  the  investment 
duties  of  a  fiduciary  of  an  employee 
benefit  plan.  Section  404(a)(1)(B)  of  the 
Act  provides,  in  part,  that  a  fiduciary 
shall  discharge  his  duties  with  respect  to 
an  employee  benefit  plan  with  the  care, 
skill,  prudence,  and  diligence  under  the 
circimistances  then  prevailmg  that  a 
prudent  man  acting  in  a  like  capacity 
and  familiar  with  such  matters  would 
use  in  the  conduct  of  an  enterprise  of  a 
like  character  and  with  like  aims  (the 
"Prudence"  rule).* 

Public  comments  were  received,  in 
response  to  the  proposal,  that  generally 
supported  the  tentative  views  of  the 
Department  reflected  therein,  although 
many  suggestions  for  specific  revisions 
were  offered.  A  few  comments  opposed 
the  adoption  of  the  proposed,  or  of  any, 
regulation  concerning  these  matters. 
Among  the  reasons  given  in  opposition 
to  the  adoption  of  the  proposed 
regulation  were;  (1)  that  the  courts, 
rather  than  the  Department,  should 
determine  how  the  "prudence"  rule  is  to 
be  interpreted;  (2)  that  the  Department's 
views  regarding  the  requirements  of  the 
"prudence"  rule,  as  reflected  in  the 
proposed  regulation,  are  incorrect;  (3) 
that  it  is  impractical  to  attempt  to  define 
"prudence"  by  regulation;  and  (4)  that 
the  proposal  did  not  accomplish  its 
stated  objectives.  The  Department  has 
considered  the  comments  opposing 
adoption  of  the  regulation,  but  has  not 
been  persuaded  that  its  interpretation  of 
the  requirements  of  the  "prudence"  rule 


'SeeaJso  43  FR  27208  (June  23. 1B78(.  in  which 
notice  wai  given  of  an  exteruion  of  the  origijiaJ 
comment  penod. 

•The  regulation  pertains  otJy  to  the  investment 
duties  of  a  fiduciary  of  an  employee  benefit  plan. 
Section  404(a)(1)(B)  of  the  Act.  however,  requires 
thai  a  fiduciary  discharge  a/1  his  duties  in 
accordance  with  the  "prudence  "  rule. 

It  should  also  be  noted  that,  although  the 
proposed  regulation  made  reference  to  an  additional 
requirement  of  section  404(a)(1) — that  the  fiduciary 
discharge  his  duties  solely  in  the  interest  of  plan 
participants  and  beneficiaries — that  reference  has 
been  deleted  from  the  regulation  as  adopted.  This 
was  Hone  to  avoid  suggesting  that  satisfaction  of  the 
"prudence"  rule  with  respect  to  an  investment  or 
investment  course  of  action  neressanly  unpLlefl 
satisfaction  of  that  additional  requirement 


set  forth  below  is  incorrect.  It  believes, 
moreover,  that  adoption  of  a  regulation 
concerning  the  investment  duties  of  • 
fiduciaries  under  the  "prudence"  rule  is 
appropriate  because  such  a  regulation 
would  provide  guidance  for  many  plan 
fiduciaries  in  an  important  area  of  their 
responsibilities  under  the  Act. 

Counsel  for  one  group  of  interested 
persons,  while  supporting  the  proposed 
regulation  in  principle,  asked  that  they 
be  given  an  opportunity  to  express  their 
views  at  a  public  hearing  on  the 
proposed  regulation.  They  also 
suggested  that  the  regulation  should,  in 
any  event,  be  republished  to  give 
interested  persons  additional 
opportunity  for  comment.  The 
Department  has  considered  these 
requests,  but  has  determined  that 
neither  a  public  hearing  nor 
republication  of  a  proposed  regulation  Is 
necessary  or  appropriate. 

Accordingly,  after  consideration  of  all 
the  written  comments  received,  the 
Department  has  determined  to  adopt  the 
proposed  regulation  as  modified  and  set 
forth  below. 

Discussion  of  the  Regulation 

The  legislative  history  of  the  Act 
indicates  that  the  common  law  of  trusts, 
which  forms  the  basis  for  and  is 
federalized  and  codified  in  part  4  of 
Title  I  of  the  Act,  should,  nevertheless, 
not  be  mechanically  applied  to 
employee  benefit  plans. '  The 
"prudence"  rule  in  the  Act  sets  forth  a 
standard  built  upon,  but  that  should  and 
does  depart  from,  traditional  trust  law  in 
certain  respects. 

The  Department  is  of  the  opinion  that 
(1)  generally,  the  relative  riskiness  of  a 
specific  investment  or  investment  course 
of  action  does  not  render  such 
investment  or  investment  course  of 
action  either  perse  prudent  or  per  se 
imprudent,  and  (2)  the  prudence  of  an 
investment  decision  should  not  be 
judged  without  regard  to  the  role  that 
the  proposed  investment  or  investment 
course  of  action  plays  within  the  overall 
plan  portfoho.  Thus,  although  securities 
issed  by  a  small  or  new  company  may 
be  a  riskier  investment  than  securities 
issued  by  a  "blue  chip"  company,  the 
investment  in  the  former  company  may 
be  entirely  proper  under  the  Act's 
"prudence"  rule. 

Accordingly,  paragraph  (b)(1)  of  the 
regulation,  as  adopted,  provides 
generally  that,  with  respect  to  an 
investment  or  investment  course  of 
action  taken  pursuant  to  a  fiduciary's 
investment  duties,  the  requirements  of 
the  "prudence"  rule  have  been  satisfied 


'See.  eg..  H.R.  Rep.  Na  128a  B3d  Cong..  2d  SeM. 
302  (1974). 


if  the  fiduciary  has  acted  in  a  manner 
consistent  with  appropriate 
consideration  of  the  facts  and 
circumstances  that  the  fiduciary  knows 
or  should  know  are  relevant,  including 
the  role  that  the  investment  or 
investment  course  of  action  plays  in  that 
portion  of  the  plan's  investment 
portfolio  with  respect  to  which  the 
fiduciary  has  investment  duties. 
Paragraph  (b).  as  adopted,  has  been 
modified  in  response  to  certain 
comments  received  on  tht  regulation  as 
originally  proposed. 

As  a  general  observation,  the 
comments  received  by  the  Department 
indicated  that  many  commentators  were 
uncertain  of  the  scope  of  the  proposed 
regulation.  In  particular,  some 
commentators  appear  to  have  viewed 
the  various  factors  and  conditions  set 
forth  in  the  proposal  as  a  statement  of 
requirements  that  must  necessanly  be 
met  in  order  to  satisfy  the  requirements 
of  the  "prudence"  rule.  In  this  regard,  it 
should  be  noted  that  the  regulation 
reflects  the  views  of  the  Department  as 
to  a  manner  of  satisfying  the 
requirements  of  the  "prudence"  rule, 
and  does  not  purport  to  impose  any 
additional  requirements  or  constraints 
upon  plan  fiduciaries.  It  should  also  be 
noted  that  the  Department  does  not 
view  compliance  with  the  provisions  of 
the  regulation  as  necessarily 
constituting  the  exclusive  method  for 
satisfying  the  requirements  of  the 
"prudence"  rule.  Rather,  the  regulation 
is  in  the  nature  of  a  "safe  harbor" 
provision;  it  is  the  opinion  of  the 
Department  that  fiduciaries  who  comply 
with  the  provisions  of  the  regulation  will 
have  satisfied  the  requirements  of  the 
"prudence"  rule,  but  no  opinion  is 
expressed  in  the  regulation  as  to  the 
status  of  activities  undertaken  or 
performed  that  do  not  so  comply. 

With  regard  to  more  particular 
matters,  a  number  of  comments 
suggested  that  one  condition  of  the 
proposal — that  a  fiduciary  give 
appropriate  consideration  to  "all  " 
relevant  facts  and  circumstances — could 
be  read  as  establishing  an  impossible 
standard,  especially  for  fiduciaries  of 
small  plans,  because  (1)  no  fiduciary  has 
unlimited  resources  to  develop  all  the 
information  that  one  might  deem  to  be 
relevant  to  a  particular  investment 
decision,  and  (2)  no  fiduciary  can  be 
expected  to  consider  all  the  relevant 
facts  and  circumstances,  whether  or  not 
of  material  significance. 

Because  section  404(a)(1)(B)  of  the  Act 
provides  that  it  is  the  fiduciary's  duties 
with  respect  to  the  plan  which  must  be 
discharged  in  accordance  with  the 
"prudence"  rule,  it  appears  to  the 
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'volatility"  in  some  respects— is  now  Investment  or  investment  course  of 


.1 1.    IA\    «f 


regulation,  a  fiduciary  shall  consider  the 

fartQ  nnH  rirrnmotflnrpQ  fhp  riHiiri;4rv' 
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Department  that  the  soope  of  thote 
dutiet  will  detefrains,  in  |Mrt,  the  facton 
which  should  be  cooBidered  by  a  plan 
fiduciary  in  ■  given  case.  The  nature  of 
those  duties  tvill,  of  course,  depend  on 
the  facts  and  circumstancet  of  the  case, 
including  the  nature  of  the  airajogemenl 
between  the  fiduciary  and  the  plan.  For 
that  reasoa.  the  regulation,  as  adopted, 
does  not  distinguish  among  daases  of 
fiduciaries  with  respect  to  what 
particular  duties  may  be  involved  The 
Department  recognizes,  however,  that  a 
fiduciary  should  be  required  neither  to 
expend  unreasonable  efforts  in 
discharging  his  duties,  nor  to  consider 
matters  outside  the  scope  of  those 
duties.  Accordingly,  the  regulation  has 
been  modified  to  provide  fliat 
consideration  be  given  to  those  facts 
and  circumstances  which,  taking  into 
account  the  scope  of  his  investment 
duties,  the  fiduciary  knows  or  should 
know  are  relevant  to  the  particular 
investment  decision  involved.  "Hie  scope 
of  the  fiduciary's  inquiry  in  this  respect, 
therefore,  is  limited  to  those  facts  and 
circumstances  that  a  prudent  person 
having  similar  duties  and  familiaT  wtth 
such  matters  would  consider  relevant 
Several  commentators  asserted  that 
the  regulation,  in  recognition  of  the  Acf  s 
provisions  pennittmg  delegation  of 
investment  duties  to,  and  their 
allocation  among,  several  fiduciaries, 
should  permit  a  fiduciary  who  is 
responsible  for  the  management  of  plan 
assets  to  reiy  on  information  supplied  by 
appropriate  other  plan  fiduciaries,  and 
to  act  in  aooordance  with  policies  and 
instructions  supplied  by  those  persons 
in  making  dedaions  on  the  investment 
of  plan  assets.  Those  comments, 
generally,  addressed  the  sitnatiaa  where 
several  investment  managers  are 
involved  in  managing  the  assets  of  a 
plan,  each  being  responsible  for  a 
portion  of  the  plan's  investment 
portfolio.^  Under  those  circumstances,  it 
w  ould  noU  in  the  view  of  the 
commentators,  be  appropriate  to  require 
a  fiduciary  who  is  responsible  for  only  a 
portion  of  tiie  plan's  portfolio  to  take 
into  consideration  facts  and 
circumstances  relatiog  to  the  balance  <A 
the  portfolio  in  making  an  investment 
decision.  The  Department  agrees,  in 
pari  with  those  comments.  Accordingly, 
paragraph  (b)(lj  of  the  regulation  a» 
adopted  also  provides  that  such  a 
fiduciary  need  give  appropriate 
consideration  to  the  role  the  proposed 
investment  or  investmenl  oourse  of 
action  plays  in  that  portion  only,  of  the 
plan's  investmenl  portfolio,  with  respect 
to  which  the  fiduciary  has  investmenl 
duties. 


However,  the  Department  cannot 
state  that,  under  the  foregoing 
circumstances,  a  fiduciary  is  entitled 
blindly  to  rely  upon  instructions  or 
policies  established  by  other  plan 
fidaciaries.  Similarly,  the  regulation 
does  not  provide,  as  requested  by  one 
commentator,  that  the  assets  of  a  pooled 
investment  hmd  may  be  invested  in 
accordance  with  its  published 
investment  objectives  and  polixues 
without  requiring  that  consideration  be 
given  to  the  particular  needs  of  any 
individual  plan  that  has  an  interest  in 
the  fuiuL  It  would  appear  that,  where 
authority  to  manage  part  (or  all)  of  the 
assets  of  a  plan  has  been  delegated  to 
one  or  more  investmenl  managers 
pursuant  to  section  402(c)(3}  of  the  Act. 
the  pjimary  responsibility  for 
determining  that  the  delegation  is 
appropriate  rests  with  the  named 
fiduciary  or  fiduciaries  effecting  the 
delegation,  nevertheless,  the 
Department  oonsiders  that  each  such 
manager's  investment  duties,  under 
section  404(aKl){B)  of  the  Act,  includes 
[among  othar  things]  a  duty  not  to  act  in 
accordance  with  a  delegation  of  plan 
Investment  duties  to  the  extect  that  the 
manager  either  knows  or  should  know 
that  the  delegation  involves  a  breach  of 
fiduciary  responsibility.'  Once  the 
manager  has  considered  factors 
otherwise  necessary  to  assure  himself 
that  the  delegation  of  investment 
authonty  and  related  specific 
instructions  are  approphate,  he  may,  in 
exercising  such  authority  and  carrying 
out  such  instructions,  rely  upon 
informatioo  provided  to  him  in 
accordance  with  the  provisions  of  new 
paragraph  [b}{3]  of  the  regulation,  that 
para^aph  provides  that  an  investment 
memager  responsible  for  the 
management  of  all  or  part  of  a  plan  s 
assets  pursuant  to  ao  appointment 
described  in  section  -402(cK3)  of  the  Aict 
may,  for  purposes  of  complyiog  with  the 
provisions  of  the  regulation,  rely  upon 
certain  information  supplied  to  him  by 
or  at  the  direction  of  the  appointing 
fiduciary,  provided  that  the  manager 
neither  knows  nor  should  know  that  the 
information  is  incorrect 

Paragraph  {b){l)  of  the  proposed 
re^ilation  has  also  been  revised  in  order 
to  make  clear  that  the  fiduciary's  acts  do 
not  satisfy  the    prudence"  rule  solely 


because  the  fiduciary  had  previously 
given  consideration  to  relevant  facts 
and  cir:nimstances.  Some  comments 
questioned  whether,  imder  the 
regulation  as  originally  proposed,  a 
fiduciaiy  might  be  deemed  to  be 
"immunized"  once  he  had  given  such 
consideration,  notwithstandirig  the 
nature  of  his  subsequent  acts.  The 
regulation,  as  adopted,  provides  that  it 
is  the  "investment'"  or  "Investment 
course  of  action"  in  question  that  will 
satisfy  the  requirements  of  the 
"prudence"  rule  if  the  criteria  set  forth 
in  the  regulation  are  met 

Paragraph  (bX2)  of  the  regulation  sets 
forth  factors  that  are  to  be  included,  to 
the  extent  applicable,  in  an  evaluation 
of  an  investment  or  investment  course  of 
action  if  a  fiduciary  wrishes  to  rely  on 
the  provisions  of  the  regulatioa  "rhey 
are:  (1)  the  composition  of  the  portfolio 
with  regard  to  diversification;  [2]  the 
Uquidity  and  current  return  of  the 
portfolio  relative  to  the  aniticipated  cash 
fiow  requirements  of  the  plan;  and  (3) 
the  projected  return  of  the  portfolio 
relative  to  the  funding  objectives  of  the 
plan.  These  factors  are  adopted 
substantially  as  proposed,  except  that 
the  first  factor  has  been  revised,  in 
response  to  questions  raised  by  some  of 
the  comments,  to  make  dear  that  the 
word  "diversification"  is  to  be  given  its 
customary  meaning  as  a  mechanism  for 
reducing  the  risk  of  large  losses;  that 
factor,  as  originally  proposed,  referred 
to  "diversification  of  risk."  The  second 
factor  has  also  been  modified  iq  order  to 
make  clear  that  its  priocipal  subject 
matter  is  all  anticipated  cash 
requirements  of  the  plan,  and  not  solely 
those  arising  by  reason  of  payment  of 
benefits.  A  fourth  factor  set  forth  in  the 
proposal,  which  related  to  the 
"volatility"  of  the  portfolio,  has  been 
eliminated  as  a  factor  specifically  to  be 
considered  because,  although  paragraph 
(bX2}  as  adopted  sets  forth  factors 
which  must  be  considered  in  all  cases  in 
order  to  comply  with  the  provisions  of 
the  regulation.'  the  reference  to 
"volatility"  may  be  read,  according  to 
some  comments,  as  suggesting  that  only 
certain  portfolio  management 
techniques  are  appropriate.  Moreover, 
as  discussed  more  folly  below,  the 
subject  of  risk  and  opportunity  for 
gain — which  subsumes  consideralioo  of 


'See  sections  403(a]I2J  and  402i(;)(3J  of  the  AcL 


'Fvtiier,  aecUoa  40^aj  «f  tiw  Act  provide*,  in 
part,  that  a  plan  fiduoiary  ahall  tie  Imhlf  far  e 
breach  of  fiduciary  liability  of  another  Bdnciary 
wtt  nepect  to  the  *»me  pien  if.  emang  other  things. 
he  ha«  kaomiedge  of  oicti  a  iveack  aul  doei  not 
make  reasonable  effortj  to  remedy  it.  or  he  has 
enabled  such  other  fiduciaiy  to  canunit  a  breach  by 
his  failure  to  comply  with  the  requiismenlj  of 
section  4MIa)(l]  of  the  Ad  in  the  adnxiaisb-atioo  of 
his  specific  responsibilities  which  give  tiae  to  his 
status  as  a  fiduciary. 


'Paragraph  [b)lZJ  of  the  regulatioa  as  proposed, 
stated  that  ttie  factors  which  should  be  considered 
"may"  include  those  listed  Ir.  order  tQf«dt>oe 
uncertaiaty.  reSeded  m  the  commests.  repanha^ 
the  appiiratma  ol  lite  oq^rutatior..  and  m  new  ai  the 
tad  that  the  ix^awislsop  it  m  the  aatnre  of  a  'safe 
harbor"  provuiaa.  partgnpk  fbMZi  ha*  been 
restnictaMd  •«  as  to  tadtctte  the  facton  wbich 
shoald  under  ail  cuamutancies  C>e  ronairtewid  by 
ai^  fiduciwy  who  tviske*  to  reiy  on  the  provmoas 
of  the  rule. 
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"volatility"  in  some  respects — is  now 
addressed  in  subparagraph  (A)  of 
paragraph  (b)(2).  A  former  fifth  factor, 
which  read  "the  prevailing  and 
projected  economic  conditions  of  the 
entities  in  which  the  plan  has  invested 
and  proposes  to  invest,"  is  also  dealt 
with  in  that  subparagraph. 

Several  commentators  suggested  that 
inclusion  of  that  fifth  factor  in  the 
regulation  would  be  contrary  to  the 
intent  of  the  proposal  because  it  focuses 
attention  on  the  individual  investment, 
rather  than  on  the  aggregate  plan 
portfolio.  Others  objected  to  its 
inclusion  on  the  ground  that  it  is 
antithetical  to  the  theory  of  operation  of 
certain  "passive"  investment  media 
(such  as  "index"  funds)  that  acquire 
portfolios  designed  to  match  the 
performance  of  various  investment 
indices  and  that,  accordingly,  have  little 
or  no  discretion  in  altering  the 
composition  of  their  portfolios.' 

The  regulation,  however,  is  not 
intended  to  suggest  either  that  any 
relevant  or  material  attributes  of  a 
contemplated  investment  may  properly 
be  ignored  or  disregarded,  or  that  a 
particular  plan  investment  should  be 
deemed  to  be  prudent  solely  by  reason 
of  the  propriety  of  the  aggregate  risk/ 
return  characteristics  of  the  plan's 
portfolio.  Rather,  it  is  the  Department's 
view  that  an  investment  reasonably 
designed — as  a  part  of  the  portfolio — to 
further  the  purposes  of  the  plan,  and 
that  is  made  upon  appropriate 
consideration  of  the  surrounding  facts 
and  circumstances,  should  not  be 
deemed  to  be  imprudent  merely  because 
the  investment,  standing  alone,  would 
have,  for  example,  a  relatively  high 
degree  of  risk.  The  Department  also 
believes  that  appropriate  consideration 
of  an  investment  to  further  the  purposes 
of  the  plan  must  include  consideration 
of  the  characteristics  of  the  investment 
itself.  Accordingly,  paragraph  (b)(2J  of 
the  regulation  provides  that,  for 
purposes  of  paragraph  (b)(1), 
"appropriate  consideration"  shall 
include  a  determination  by  the  fiduciary 
that  the  particular  investment  or 
investment  course  of  action  is 
reasonably  designed,  as  part  of  the 
portfolio  for  which  the  fiduciary  is 
responsible,  to  further  the  purposes  of 
the  plan,  taking  into  account  the  risk  of 
loss  and  the  opportunity  for  gain  (or 
other  retvim)  associated  with  the 


'It  ihoxiJd  be  noted  that  Index  fund*  typically 
include  a  "screen"  or  "filter"  proceea  by  wr^ch 
portfolio  inveitment*  for  any  tuch  fund  may  be 
changed  to  reflect  lignificanl.  advene  financial 
developmenta  affecting  any  potential  or  existing 
portfolio  company,  notwithstanding  the  continued 
inclusion  of  the  company  in  the  index  against  which 
the  fund  is  measured 


Investment  or  Investment  course  of 
action.* 

In  the  case  of  "passive"  investment 
funds,  referred  to  above,  it  would  seem 
that,  to  the  extent  the  fund  manager  is 
managing  plan  assets,*  the  investments 
made  by  the  fund,  as  well  as  the  plan's 
investment  in  the  fund,  must  meet  the 
requirements  of  the  "prudence"  rule. 
However,  to  the  extent  that  an  index 
fund,  including  the  screen  or  filter 
process  described  above  at  note  7,  is 
reasonably  designed  to  fulfill  the  fund 
manager's  fiduciary  obligations  with 
respect  to  a  plan  whose  assets  are 
managed  therein,  such  manager,  acting 
in  accordance  with  the  fund's  objective 
and  its  filter  or  screen  process,  generally 
would  be  in  compliance  with  the 
provisions  of  the  "prudence"  rule,  as 
described  in  the  regulation,  with  respect 
to  that  plan. 

The  terms  "investment  duties"  and 
"investment  course  of  action"  are 
defined  in  paragraphs  (c)(1)  and  (2)  of 
the  regulation.  No  comments  were 
received  regarding  these  definitions,  and 
they  have  been  adopted  substantially  in 
the  form  proposed.  New  paragraph  (c)(3) 
has  been  added,  defining  the  term 
"plan"  to  mean  an  employee  benefit 
plan  to  which  Title  I  of  the  Act  applies. 

DiscussioD  of  Certain  Other  Comments 

Counsel  for  one  group  of 
commentators  characterized  the  factors 
set  forth  in  paragraph  (b)(2)  as  relating 
solely  to  the  "investment  merit"  of  a 
particular  investment  or  investment 
course  of  action.  Because,  in  the  view  of 
those  commentators,  the  prudence  of  the 
acquisition  or  retention  of  a  contract 
issued  by  an  insurance  company  may 
involve  factors  besides  "investment 
merit",  they  suggested  that  the 
regulation  should  contain  a  separate 
provision  that  would  set  forth  two 
factors  to  be  considered  by  a  fiduciary 
in  evaluating  the  prudence  of  the 
acquisition  or  retention  of  such  a 
contract:  the  risks  assumed,  and  the 
services  provided,  by  the  insurance 
company.  The  Department  is  unable  to 
concur  with  the  commentators'  view 
that  the  cegtilation  as  proposed  dealt 
only  with  matters  of  "investment  merit" 
as  narrowly  perceived  in  the  comment. 
The  Department  agrees  that  such  factors 
as  the  risk  to  be  assumed  and  the 
services  to  be  provided  under  a  contract 
are  pertinent  to  any  investment  decision 
Involving  such  contract.  The  regulation 
as  adopted  specifically  provides  that,  in 
order  to  come  within  the  scope  of  the 


•The  term  "risk"  Is  oaed  how  tn  Its  ordinary 
sense,  and  refers  to  any  and  all  types  of  risk 
applicable  to  a  particular  Investment  or  inveatment 
course  of  action. 

*5m,  •«..  section  401(b)  of  the  Act 


regulation,  a  fiduciary  shall  consider  the 
facts  and  circumstances  the  fiduciary 
knows  or  should  know  are  relevant  to 
the  investment  decision,  and  that  the 
factors  set  forth  in  paragraph  (b)(2)  are 
not  intended  to  be  exclusive. 
Accordingly,  the  Department  believes 
that  it  is  unnecessarv'  to  set  forth 
additional  factors  with  respect  to 
insurance  contracts  or  other  specific 
types  of  investment. 

Two  commentators  suggested  that  the 
Department  clarify'  that  the  adoption  of 
the  regulation  would  not  result  in 
fiduciaries  being  required  to  invest  in 
expensive  systems  or  analyses  to  make 
investment  decisions  Under  the 
"prudence"  rule,  the  standard  to  which  a 
fiduciary  is  held  in  the  proper  discharge 
of  his  investment  duties  is  defined,  in 
part,  by  what  a  prudent  person  acting  in 
a  like  capacity  and  familiar  with  such 
matters  would  do.  Thus,  for  ex.ir'.ple,  it 
would  not  seem  necessary  for  a 
fiduciary  of  a  plan  with  assets  of  $50.1)00 
to  employ,  in  all  respects,  the  same 
investment  management  techniques  as 
would  a  fiduciary  of  a  plan  with  assets 
of  $50.00(3,  OX). 

Numerous  comments  v^ere  received 
with  respect  to  the  factors  set  forth  in 
paragraph  (b)(2).  Several  persons 
requested  that  the  Department  clarify  or 
define  terms  such  as  "diversification  of 
risk",  "risk,"  "volatility"  and  "liquidity." 
For  example,  some  persons  asked  what 
specific  measurements  of  volatility,  risk 
and  liquidity  should  be  utilized  by 
fiduciaries  in  making  investment 
decisions  for  a  plan.  The  Department 
believes  that,  in  view  of  the 
modifications  (discussed  above)  made  in 
the  regulation  as  adopted,  it  is  neither 
necessary  nor  appropriate  for  the 
regulation  to  contain  such  definitions. 

Several  commentators  asserted  that 
certain  specified  types  of  investments, 
such  as,  for  example  investments  in 
small  or  recently  formed  companies,  or 
non-income  producing  investments  that 
are  not  secunties  (such  as.  for  example, 
certain  precious  metals  and  objects  of 
art)  have  not  been  viewed  with  favor, 
traditionally,  as  trust  investments. 
Those  comments  urged  that  the 
regulation  specify  the  extent  to  which 
such  investments  are  permissible  under 
the  "prudence"  rule.  Other 
commentators  made  reference  to  the 
traditional  principle  that  trust 
investments  should  be  income- 
producing,  and  suggested  that  the 
appropriate  measure  of  investment 
"return"  should  be  defined  to  mean 
"total  return" — that  is,  an  aggregate 
return  computed  without  regard  to  ' 

whether  a  contributing  factor  thereto 
consists  of  income  or  capital  items. 
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Although  the  Department  considers  that 
defVning  "return"  would  be  beyond  the 
appropriats  scope  of  this  regulation,  it 
believKS  that  th*  "prudence"  rule  does 
rwt  require  that  every  plan  investment 
produce  current  income  under  all 
dTcurastanoea.  As  indicated  above  and 
in  the  preamble  to  the  proposed 
rpgulalion,  the  Department  believes  that 
the  universe  of  investments  permissible 
under  the  "prudence"  rule  is  not 
necessarily  limited  to  those  permitted  at 
common  law. 

However,  the  Department  does  not 
consider  it  appropriate  to  include  in  the 
regulation  any  list  of  investments, 
classes  of  investment,  or  investment 
techniques  that  might  be  permissible 
under  the  "prudence"  rule.  No  such  list 
could  be  complete;  moreover,  the 
Department  does  not  intend  to  create  or 
sug^jesl  a    legal  list'  of  investments  for 
plan  fidiH  laries. 

The  preamble  to  the  proposed 
regulation  stated  (as  does  this  preamble) 
that  the  risk  level  of  an  investment  does 
not  alone  make  the  investment  per  se 
prudent  or  per  se  imprudent.  Comments 
were  received  which  asserted  that  such 
proposition  is  inappropriate  and  would 
promote  irresponsibility  on  the  part  of 
plan  fiduciaries.  Other  commentators 
not  only  agreed  with  the  proposition,  but 
also  suggested  that  it  should  be 
incorporated  in  the  regulation.  The 
Department  believes  that  both  of  these 
concerns  are  addressed  by  the 
modifications,  discussed  above,  made  to 
paragraph  (b)(2)  of  the  regulation  as 
adopted. 

The  Department  has  determined  that 
this  regulation  is  not  a  "significant 
regulation  '  as  defined  in  the 
Department's  guidelines  (44  FR  5570, 
January  26.  1979)  implementing 
Executive  Order  12044. 

Statutory  Authority 

The  regulation  set  forth  below  is 
adopted  pursuant  to  the  authority 
contained  in  section  505  of  the  Act  (Pub. 
L.  93-406.  88  Stat.  894  (29  U.S.C.  §  1135)). 
Although  the  regulation  is  an 
"interpretative  rule"  within  the  meaning 
of  5  use.  fi  553(d).  the  effective  date  of 
the  regulation  is  July  23, 1979.  consistent 
with  the  statement  of  the  Department,  in 
connection  with  the  regulation  as 
proposed,  that  such  regulation  would  be 
efTective  30  days  after  its  adoption. 

Fmal  Regulation 

Accordingly,  Part  2550  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  inserting  in 
the  appropriate  place  to  read 
5  2550.4O4a-l  as  set  forth  below: 


S  a680.404*-1    InvMlment  DuIIm. 

(a)  In  general.  Section  404(a)(l)(B]  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  provides, 
in  part,  that  a  fiduciary  shall  discharge 
his  duties  with  respect  to  a  plan  with  the 
care,  skill,  prudence,  and  diligence 
under  the  circumstances  then  prevailing 
that  a  prudent  man  acting  in  a  like 
capacity  and  familiar  with  such  matters 
would  use  in  the  conduct  of  an 
enterprise  of  a  like  character  and  with 
like  aims. 

(b)  Investment  Duties.  (1)  With  regard 
to  an  investment  or  investment  course  of 
action  taken  by  a  fiduciary  of  an 
employee  benefit  plan  pursuant  to  his 
investment  duties,  the  requirements  of 
section  404(a)(1)(B)  of  the  Act  set  forth 
in  subsection  (a]  of  this  section  are 
satisfied  if  the  fiduciary  (A)  has  given 
appropriate  consideration  to  those  facts 
and  circumstances  that,  given  the  scope 
of  such  fiduciary's  investment  duties. 
the  fiduciary  knows  or  should  know  are 
relevant  to  the  particular  investment  or 
investment  course  of  action  involved, 
including  the  role  the  investment  or 
investment  course  of  action  plays  in  that 
portion  of  the  plan's  investment 
portfoho  with  respect  to  which  the 
fiduciary  has  investment  duties;  and  (B) 
has  acted  accordingly. 

(2)  For  purposes  of  paragraph  (1)  of 
this  subsection,  "appropriate 
consideration"  shall  include,  but  is  not 
necessarily  limited  to,  (A)  a 
determination  by  the  fiduciary  that  the 
particular  investment  or  investment 
course  of  action  is  reasonably  designed. 
as  part  of  the  portfolio  (or.  where 
applicable,  that  portion  of  the  plan 
portfolio  with  respect  to  which  the 
fiduciary  has  investment  duties),  to 
further  the  purposes  of  the  plan,  taking 
into  consideration  the  risk  of  loss  and 
the  opportunity  for  gain  (or  other  return] 
associated  with  the  investment  or 
investment  course  of  action,  and  (B) 
consideration  of  the  following  factors  as 
they  relate  to  such  portion  of  the 
portfolio: 

(i)  The  composition  of  the  portfolio 
with  regard  to  diversification; 

(ii)  The  liquidity  and  current  return  of 
the  portfolio  relative  to  the  anticipated 
cash  flow  requirements  of  the  plan;  and 

(iii)  The  projected  return  of  the 
portfolio  relative  to  the  funding 
objectives  of  the  plan. 

(3)  An  investment  manager  appointed, 
pursuant  to  the  provisions  of  section 
402(c)(3)  of  the  Act.  to  manage  all  or 
part  of  the  assets  of  a  plan,  may,  for 
purposes  of  compliance  with  the 
provisions  of  paragraphs  (1)  and  (2)  of 
this  subsection,  rely  on.  and  act  upon 
the  basis  of,  information  pertaining  to 


the  plan  provided  by  or  at  the  direction 
of  the  appointing  fiduciary,  if — 

(A)  such  information  is  provided  for 
the  stated  purpose  of  assisting  the 
manager  in  the  performance  of  his 
investment  duties,  and 

(B)  the  manager  does  not  know  and 
has  no  reason  lo  know  that  the 
information  is  incorrect. 

(c)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  "investment  duties" 
means  any  duties  imposed  upon,  or 
assumed  or  undertaken  by.  a  person  in 
connection  with  the  investment  of  plan 
assets  which  make  or  will  make  such 
person  a  fiduciary  of  an  employee 
benefit  plan  or  which  are  performed  by 
such  person  as  a  fiduciary  of  an 
employee  benefit  plan  as  defined  in 
section  3(21)(A)  (i)  or  (u)  of  the  Act. 

(2)  The  term  "investment  course  of 
action"  means  any  series  or  program  of, 
investments  or  actions  related  to  a 
fiduciary's  performance  of  his 
investment  duties 

(3)  The  term  "plan"  means  an 
employee  benefit  plan  to  which  Title  I  of 
the  Act  applies. 

Signed  at  Washington,  D.C.,  this  20th  day 

of )une  19"9 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 

Programs.  Labor-Management  Services 

Administration,  United  States  Department  of 

Labor 

|KR  Doc  79-19634  fnec  f^IS-rV,  &«  am) 
BILLIMQ  CODE  451»-2»-M 


DEPARTMENT  OF  THE  rFTTERIOR 

National  Park  Service 

36  CFR  Part  7 

Yellowstone  National  Park,  Wyoming, 
Montana,  Idaho;  Fishing  Regtjiations 

Correction 

In  FR  Doc.  79-19020.  appearing  at 
page  35222  in  the  issue  of  Tuesday.  June 
19,  1979,  the  two  introductory  words  in 
paragraph  §  7.13(e)(3)  on  page  35223 
should  read  "Closed  Waters". 

BIliJNG  CODE  1505-0 1-« 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Part  906 

Affirmative  Action  Policy  and 
Procedure 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation, 
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ACnOM:  intenia  Rule;  request  for 
comment. 

sumtnARy.  The  Pennsylvania  Avenue 
Development  Corporation  issues  interim 
regulations  that  will  assure  the 
participation  of  minorities,  women. 
handicapped  persons,  and  Vietnam  era 
veterans  in  the  benefits  that  derive  from 
development  and  rejuvenation  of  the 
Corporatioa's  area.  The  regulations 
provide  that  all  developers  who  respond 
to  an  offering  by  the  Corporatioa  or 
who  receive  property  interests  of  ten 
percent  or  more  of  tJie  area  of  their 
development  site  must  submit  an 
Affirmative  Action  Plan  to  the 
Corporation.  The  Affirmative  Action 
Plan  iLuoi  address  each  stage  in  the 
development,  i.e..  planning, 
construction,  and  operation.  Developers 
who  do  not  in  any  appreciable  amount, 
require  the  intervention  of  the 
Coqx>ration  in  assembling  a 
development  parcel  will  be  encouraged 
by  the  Corporation  to  corjply  with  the 
requirements  in  these  regulations.  These 
regulations  provide  financial  incentives 
to  developers  who  meet  or  exceed  the 
requirements  of  the  regulations. 

DATES:  Effective  Dale;  June  26.  1979. 
Comments  must  be  received  on  or 
before  July  30.  1979. 

AOOAESS:  Send  comments  to  Mr.  Jerry 
Smedley.  Chief  of  Real  Estate 
Operations,  Pennsylvania  Avenue 
Development  Corporation,  425  13th 
Street.  N.W..  Suite  1148.  Washington, 
D.C.  20004. 

FO«  FURTHER  IHfORMATION  CONTACT: 

Ms.  .Mary  .Vi  Scrineider.  Attorney.  ^202) 
566-1078.  or  Mr.  Jerry  Smedley.  Chief  of 
Real  Estate  Operations,  {202j  566-0602. 
Pennsylvania  Avenue  Development 
Corporation. 

SOPPT-EMCKTABY  INFORMATION.  The 

Peniwyivdjud  Avenue  Development 
Corporation  is  a  wholly  owned 
government  corporation  of  the  United 
States  created  by  Congress  to  develop 
and  rejuvenate  21  blocks  along  the  north 
side  of  Peimsylvania  Avenue.  N.W.. 
Washington.  DC.  The  Corporation  has 
prepared  a  development  plan.  The 
Pennsylvania  Avenue  Plan — 1974.  which 
has  been  adopted  by  Congress. 
Development  in  accordance  with  the 
Plan  will  produce  many  opportunities 
and  benefits  for  all  who  are  actively 
involved.  As  a  federal  agency,  the 
Corporation  must  do  all  that  is  possible 
to  assure  that  these  opportunities  and 
benefits  are  available  to  everyone 
regardless  of  race,  creed,  national  origin, 
sex.  handicap,  or  service  experience. 

To  that  end.  the  Corporation  is 
requiring  aggressive  affirmative  action 


on  the  part  of  developers  tu  involve 
traditionally  disadvantaged  groups  in 
the  development  of  the  Corporation's 
area.  Developers  who  meet  or  exceed 
the  requirements  set  forth  in  these 
regulations  can  receive  financial 
benefits  for  meaningful  affirmative 
action  programs 

STATEMEirr  OF  9«OMFICAMC£:  The 
Pennsylvania  Avenue  Development 
Corporation  has  deterauucd  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044. 

36  CFR  Chapter  IX  is  amended  by 
adding  a  new  Part  906  to  read  as 
follows: 

PART  906— AFFIRMATIVE  ACTK)N 
POLICY  AND  PROCEDURE 

Subpart  A — 0«v«k>pment  Program 

S«c 

906.1  Purpose  and  poUcy. 

906.2  Definition*. 

906.3  Procedures. 

908.4  Formulation  of  aflRrmattve  action  plan, 

906.5  Administration  of  affinnative  action 
piaru 

906.8  Implemeat^lMja. 

906.7  Incentives. 

906.8  Review  and  monitunng. 

906.9  Voluntary  compliance. 

906.10  Confidenbality. 

ExhitHt  A — Suggested  miiumum  guideline* 
and  goals. 

Exhibit  B — Guidelines  for  establishing 
strategy  to  implement  affirmative  action 
personnel  plan. 

Authority:  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972.  as 
amended,  sec  8(6),  Pub.  L  92-578,  88  Stat 
1270  (40  U.S.C.  875(6|h  Executive  Order  11825 
(36  FR  19967)  October  14,  1971:  Title  VI!  Civil 
Rights  Act  of  1964  (40  U.S.C.  2000e-2); 
Rehibtlitatioa  Comprehensive  Services,  and 
Developmental  Disabilities  Amendments  of 
1978.  sec*.  119.  122(dM2).  Pub.  L  95-aOZ.  92 
Slat  2fl8Z  2887  (29  U.S.C.  794).  Executive 
Order  12138  (44  FR  29637]  May  22.  1979. 

Subpart  A — Development  Program 
$906.1     Purpose  and  policy. 

(a)  One  of  the  objectives  stated  in  the 
Congressionally  approved  Pennsylvania 
Avenue  Plan — 1974  is  insuring  that 
minority  businesses,  investors,  and 
workers  have  an  opportunity  to  share  in 
the  benefits  that  will  occur  as  a  result  of 
redevelopment.  Accordingly,  the 
Corporation  will  take  affirmative  action 
to  assure  full  minority  participation  in 
activities  and  benefits  that  result  from 
implementation  of  The  Pennsylvania 
Avenue  Plan — 1974. 

(b)  It  is  the  policy  of  the  Pennsylvania 
Avenue  Development  Corporation  to 
foster  a  progessive  Affirmative  Action 
Program  that  afford*  minorities,  women. 


handicapped  persons,  and  Vietnam  era 
veterans  a  fair  and  meaningful  share  in 
the  opportunities  generated  by  the 
development  activities  of  the 
Corporation. 

(c)  It  is  mandatory  for  developers  who 
respond  to  a  solicitation  for  proposals 
made  by  the  Corporation  to  comply  with 
the  rules  stated  in  Subpart  A  of  Part  906 

(d)  It  is  mandatory  for  developers  who 
receive  property  interests  of  ten  percent 
(10%)  or  more  of  the  area  of  a 
develoment  parcel  from  the  Corporation 
to  comply  with  the  rules  stated  in 
Subpart  A  of  Part  908. 

(e)  The  Corporation  will  encourage 
an>  entity  not  described  in  paragraphs 
(c)  and  (d)  of  this  section  to  comply  with 
the  requirements  set  forth  in  this 
Subpart  A  of  Part  906. 

S906J     Dvfinttiona. 

As  ut»ed  in  ttiis  part: 

(a)  Affirmative  Action  Plan"  means  a 
plan  which  at  a  minimum  includes: 

(1)  A  statement  of  the  affirmative 
action  pohcy  of  the  development  team 
and  a  list  of  the  njuics  of  the  members 
ot  the  development  team  including 
equity  investors,  and  identification  of 
minority  owned  businesses  and 
investors: 

(2)  A  contracting  and  purchasing  plan; 
(3]  A  leasing  plan; 

(4)  A  personnel  plan; 

(5)  An  equity  investment  plan; 

(6)  The  goals,  timetables  and  strategy 
for  achieving  the  goals  of  the  developer 

(7)  A  Ust  of  specific  quantifiable 
committed  opportunities;  and 

(8j  Designation  of  an  Affirmative 
Action  Officer, 

(b)  Committed  Opportunity"  means 
an  oppo^tu.^lly  set  aside  and  committed 
for  the  sole  involvement  of  a  woman, 
minority  group  member,  Vietnam  era 
veteran,  handu  apped  person,  or 
minority  owned  business,  including 
opportunities  for  training  and  equity 
investment. 

(c)  "Contracting  and  purchasing  plan" 
means  a  plan  for  the  subject  project 
which  at  a  minimun  includes  the 
following: 

(1)  A  list  of  all  minority  enterpnses 
and  minority  owned  businesses  that  are 
involved  in  the  development  proposa]  or 
its  implementation. 

(2)  An  analysis  of  the  types  of 
contracts  and  purchases  that  will  be 
required  by  the  development  team  in 
order  to  implement  the  development 
through  and  including  operation  of  the 
completed  development; 

(3)  A  hst  of  goals  and  dmetables  by 
category  of  purchase  or  contract  for 
involvement  of  minority  owned 
businesses  in  the  development  process: 
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(4)  Strategy  for  achieving  the  goals 
established;  and 

(5)  A  list  of  committed  opportunities 
for  the  Involvement  of  minority  owned 
businesses  in  the  development  process. 

(d)  "Developer"  means  a  person 
partnership,  company,  cOTporation, 
association,  or  othn  entity  that 
develops  a  new  structure  on  a  site  or 
substantially  renovates  a  structiu«  on  a 
site  within  the  Corporation's 
development  area  where  the  site  either 
(1)  has  been  offered  to  the  public  by  the 
Corporation  for  development,  or  (2)  the 
Corporation  has  transferred  real 
property  rights  that  equal  or  exceed  ten 
percent  (10%)  of  the  area  of  the 
development  parcel. 

(e)  "Development  parcel"  is  an  area  of 
land  established  by  the  Corporation  to 
be  a  minimum  developable  site  under 
The  Pennsylvania  Avenue  Plan — 1974, 
as  amended,  and  The  Planning  and 
Design  Objectives.  Controls,  and 
Standards  of  the  Corporation  (36  CFR 
Part  920  et  aeq.). 

(f)  "Development  team"  means  the 
group  that  submits  a  proposal  to  develop 
a  parcel  including  developers, 
architects,  engineers,  lawyers,  financial 
institutions,  insurance  companies,  and 
others  who  help  formulate,  develop,  and 
otherwise  make  a  proposal  to  the 
Corporation. 

(g)  "Equity  Investment  Plan"  means  a 
plan  for  the  subject  project  which  at  a 
minimum  hicludes  the  following: 

(1)  A  statement  as  to  whether  or  not 
equity  investment  has  been  or  will  be 
solicited  to  implement  the  subject 
project; 

(2)  A  statement  as  to  whether  or  not  a 
joint  venture  has  been  or  will  be  formed 
to  implement  the  subject  project; 

(3)  If  equity  investment  has  been 
solicited  or  if  a  joint  venture  has  been 
formed,  a  statement  of  the  efforts  made 
to  involve  members  of  minority  groups 
and  women  when  these  opporttinities 
were  offered; 

(4)  If  equity  investment  will  be 
solicited,  or  a  joint  venture  will  be 
formed,  a  plan  to  involve  members  of 
minority  groups  and  women  when  these 
opportimities  are  offered,  including  a  list 
of  con^mitted  opportunities; 

(5)  A  list  of  goals  and  a  timetable  for 
securing  participation  of  members  of 
minority  groups  and  women  in  equity 
investment  and  joint  venture. 

(h]  "Handicapped  person"  means  any 
person  who  (1)  has  a  physical  or  mentd 
impairment  mat  substantially  limits  one 
or  more  of  the  person's  major  life 
activities,  (2)  has  a  record  of  such 
impairment 


(i)  "Leasing  plan"  means  a  plan  for  the 
subject  project  which  at  a  mimimura 
includes  the  following: 

(1)  A  retail  plan  showing  the  types  of 
retail  businesses  to  be  included  in  the 
project  and  a  plan  for  the  types  of  uses 
for  the  balance  of  the  development; 

(2)  Goals  and  methods  for  inclusion  of 
minority  enterprises  as  tenants  in  the 
project; 

(3)  Committed  opportunities  for 
leasing  to  minority  enterprises. 

(J)  "Minority  Enterprise"  means  any 
enterprise  that  is  either  a  minority 
owned  business  or  a  not  for  profit  or 
non-profit  organization  (as  defined  in  26 
U.S.C.  501(c)(3)  or  (c)(6))  and  also  fiilfills 
one  or  more  of  the  following  criteria: 

(1)  The  Board  of  Directors  or 
equivalent  policy  making  body  is 
comprised  of  members,  a  majority  of 
whom  are  minorities  or  women  and  the 
chief  executive  officer  of  tie 
organization  is  a  minority  group  member 
or  a  woman;  or 

(2)  The  objectives  of  the  organization 
as  described  in  its  charter  are 
substantially  directed  toward  the 
betterment  of  minorities  or  women. 

(k)  "Minority  group  member"  means 
any  "person"  residing  in  the  United 
States  who  is  Negro,  Hispanic,  Oriental 
Native  American.  Eskimo,  or  Aleut,  as 
defined  below: 

(1)  Negro — is  an  individual  of  the 
Negro  race  of  African  origin; 

(2)  Hispanic — is  an  individual  who  is 
descended  from  and  was  raised  in  or 
participates  in  the  culture  of  Spain, 
I^rtugal,  or  Latin  America,  or  who  has 
at  least  one  parent  who  speaks  Spanish 
or  Portuguese  as  part  of  their  native 
culture; 

(3)  Oriential — is  an  individual  of  a 
culture,  origin,  or  parentage  traceable  to 
the  areas  south  of  the  Soviet  Union,  East 
of  Iran,  inclusive  of  the  islands  adjacent 
thereto,  located  in  the  Pacific  including, 
but  limited  to,  Taiwan,  Indonesia,  Japan. 
Hawaii,  and  the  Philippines,  together 
with  the  islands  of  Polynesia; 

(4)  Native  American — is  an  individual 
having  origins  in  any  of  the  original 
people  of  North  America,  who  is 
recognized  as  an  Indian  by  either  a 
tribe,  tribal  oiganization.  or  suitable 
authority  in  the  community.  For 
purposes  of  this  section  a  suitable 
authority  in  the  community  may  be  an 
educational  institution,  a.religiou8 
organization,  or  a  state  or  federal 
agency. 

(5)  Eskimo — is  an  individual  having 
origins  in  any  of  the  original  peoples  of 
Alaska; 

(6)  Aleut — ^is  an  individual  having 
orighis  in  any  of  the  original  peoples  of 
the  Aleutian  Islands. 


(1)  "Minority  owned  business"  means 
a  business  that  is: 

(1)  A  sole  proprietorship  owned  by  a 
minority  group  member  or  a  woman; 

(2)  A  business  entity  at  least  50 
percent  of  which  is  owned  by  minority 
group  members  or  women; 

(3)  A  publicly  owned  business  at  least 
51  percent  of  the  stock  of  which  is 
owned  by  minority  group  members  or 
women; 

(4)  A  certified  minority  owned 
business  as  evidenced  by  a  certificate 
satisfactory  to  the  Corporation's 
Affirmative  Action  Officer,  and  signed 
by  the  owner  or  the  executive  officer  of 
the  minority  owned  business. 

For  purposes  of  this  definition, 
ownership  means  that  the  risk  of  gain  or 
loss  and  the  amount  of  control  exercised 
must  be  equivalent  to  the  ownership 
percentage 

(m)  "Personnel  plan"  means  a  plan  for 
the  subject  project  which  at  a  minimum 
includes  the  following: 

(1)  An  analysis  of  participation  of 
minority  group  members,  women, 
Vietnam  era  veterans,  and  handicapped 
persons  in  the  development  project 
including  an  evaluation  by  category  of 
employment  i.e.,  professional  and 
managerial,  skilled,  semi-skilled, 
trainee,  and  other,  and  the  number  of 
employees  in  each  category; 

(2)  An  analysis  of  the  salaries  of 
minority  group  members,  women, 
handicapped  persons,  and  Vietnam  era 
veterans  showing  the  relative  position  of 
these  employees  with  those  not  covered 
by  the  Affirmative  Action  Plan; 

(3)  Coals  and  timetables  for 
employment  by  category  and  salary 
level  of  minorities,  women,  Vietnam  era 
veterans,  and  handicapped  persons 
employed  for  the  development  parcel; 

(4)  Strategy  for  achieving  the  goals 
established  (see  Exhibit  B); 

(5)  A  list  of  committed  opportunities 
for  the  employment  of  minority  group 
members,  women,  Vietnam  era  veterans, 
and  handicapped  persons. 

(n)  "Vietnam  era  veteran"  means  a 
person  who: 

(1)  Served  on  active  duty  for  a  period 
of  more  than  180  days,  any  part  of  which 
occurred  during  the  Vietnam  era,  and 
was  discharged  or  released  therefrom 
with  other  than  a  dishonorable 
discharge;  or 

(2)  Was  discharged  or  released  from 
active  duty  for  a  service-connected 
disability  if  any  part  of  such  active  duty 
was  performed  during  the  Vietnam  era. 

{WMJ    Proc«dur—. 

(a)  Affirmative  Action  Plans  must  be 
submitted  to  the  Corporation  at  the 
follovnng  times: 
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(Ij  At  the  time  a  response  la  submitted 
to  the  Corporation's  solicitation  for 
propoaals,  the  respooae  must  include  an 
Affirmative  Action  Plan; 

(2)  If  a  property  right  exceeding  10 
percent  of  the  area  of  the  development 
parcel  is  made  available  by  the 
Corporation,  but  without  the 
Corporation  having  made  a  solicitation 
for  proposals,  the  developer  must  submit 
an  Affirmative  Action  Plan  within  30 
days  after  the  start  of  negotiations  with 
the  Corporation. 

fb)  Affirmative  Action  Plans  will  be 
reviewed  as  follows: 

(1)  Each  Affinnative  Action  Plan 
submitted  to  the  Corporation  will  be 
reviewed  by  the  Corporation's 
Affirmative  Action  Officer,  or  his 
designee. 

(2)  In  the  case  of  a  developer  who 
responds  to  a  solicitation  for  proposals, 
the  Affirmative  Action  Plan  will  be 
reviewed  by  the  Affirmative  Action 
Officer,  and  if  the  Plan  is  in  substantial 
compliance  with  the  goals  set  forth  in 
Exhibit  A.  the  Plan  and  the 
recommendation  of  the  Affirmative 
Action  Officer  will  be  submitted  to  the 
Chairman  of  the  Board  for  approval 
prior  to  the  Board's  final  selection 

(3)  In  the  case  of  a  developer  who 
receives  10  percent  or  more  of  the  area 
of  a  development  parcel  from  the 
Corporation,  the  Affirmative  Action 
Plan  will  be  reviewed  by  the 
Corporation's  Affirmative  Action 
Officer,  and  if  the  Plan  is  in  substantia! 
compliance  with  the  goals  set  forth  in 
Exhibit  A.  the  Plan  and  the 
recommendation  of  the  Affirmative 
Action  Officer  will  be  submitted  to  the 
Chairman  of  the  Board  for  approval 
within  15  days  of  submission. 

(4)  The  Chairman  may  approve  any 
Affirmative  Action  Plan  that  is  not  in 
substantial  compliance  with  the  goals 
set  forth  in  Exhibit  A.  but  for  which  the 
developer  has  documented  a  genuine 
effort  to  meet  the  goals  of  the 
regulations  and  complied  with  the  spirit 
of  the  Corporation's  policy. 

(5)  The  Chairman  may.  in  his 
discretion,  submit  any  Affirmative 
Action  Plan  to  the  Board  of  Directors  for 
approval,  if  there  is  not  substantial 
compliance  with,  the  goals  set  forth  in 
Exhibit  A. 

(6)  The  review  of  tiie  Affirmative 
Action  Plan  will  determine  conformity 
with  The  Pennsylvania  Avenue  Plan — 
1974.  the  policy  of  the  Corporation's 
Board  of  Directors,  and  the  regulations 
and  guidelmes  set  forth  in  this  Subpart 
A.  Part  906. 

(c)  Revisions: 

(1)  The  Corporation  may  require  a 
developer  at  any  time  prior  to  approval 
/ 


of  the  Affirmative  .Action  Plan  to  revise 
the  Plan  for  compliance  with  the 
requirements  of  this  Subpart 

(2)  Each  developer  required  to  comply 
with  this  Subpart  mLLst  submit  for 
approval  an  up-dated  Affirmative 
Action  Plan  at  the  commencement  of 
construction,  at  the  commencement  of 
occupancy,  and  at  the  commencement  of 
operation  or  management  nf  any  portion 
of  the  facility  by  the  developer  or  a 
related  entity.  Each  revision  of  the 
Affirmative  Action  Plan  must  address 
all  the  requirements  set  forth  in  Section 
906.4. 

(3)  The  Corporation's  Affirmative 
Action  Officer  will  review  all  revisions 
submitted  to  the  Corporation.  If  the 
revision  is  a  substantial  change  from  the 
originally  approved  Plan,  the  review 
procedures  set  forth  In  paragraph  (b)  of 
this  section  will  be  applicable.  If  the 
revision  submitted  Is  not  a  substantial 
change  from  the  originally  approved 
Plan,  the  Corporation's  Affirmative 
Action  Officer  may  approve  the 
revision. 

§  906  4     Formototlon  of  afflrmattv*  action 
plan. 

(a)  The  developer.  In  formulating  the 
Affirmative  Action  Plan,  should 
consider  all  phases  uf  development  from 
establishment  of  the  development  team 
to  operation  and  management  of  the 
development  project  including  each 
component  of  the  project  (e.g..  hotel, 
retail,  office,  residential).  The  developer 
should  also  consider  the  personnel 
profile  of  project  contractors, 
subcontractors. 

(b)  For  each  phase  and  each 
component,  the  developer  should  give 
consideration  to  creating  busmess  and 
employment  opportunities  and 
committed  opportunities  in  the 
following: 

(1)  Equity  participation; 

(2)  Professional  and  technical  services 
such  as  legal  architectural,  engineering, 
and  financial: 

(3)  Purchasing  materials  and  supplies 
in  connection  with  consti^ction  and 
operation; 

(4)  Conti-acting  for  construction. 
operation,  and  maintenance,  and, 

(5)  Financing,  including  constniction 
and  permanent  financing,  and  other 
financial  and  banking  services 

5  906.5     AdiTnnt»tratK>n  o*  afflrmattv« 
•ctlon  plan. 

;aj  The  developer  shall  appoint  an 
Affirmative  Action  Officer,  and  for 
projects  exceeding  $10  million  in  cost, 
the  person  appointed  must  have 
affirmative  action  as  a  primary 
responsibility. 


(b)  The  developer  shall  report  to  the 
Corporation  periodically  its  progress  in 
meeting  the  goals  and  timetables  in  its 
Affirmative  Action  Plan  with  respect  to 
Its  contracting  and  purchasing  plan, 
leasing  plan,  and  committed 
opportunities.  In  meeting  the  reporting 
requirements  the  developer  shall; 

(1)  Count  an  individual  only  once  for 
reporting  purposes: 

(2)  Count  an  individual  in  the  first 
appropriate  category  as  follows: 

(i)  Minority  Group  Member 

(ii)  Handicapped  Person; 

(liil  Woman: 

(i\)  Vietnam  Era  Veteran; 

{V,  Report  the  dollar  amount  of 
contracts  and  purchases  from  mmority 
owned  businesses  including 
subcontracts; 

(4)  In  the  event  10  percent  or  more  of 
the  dollar  amount  of  a  contract, 
subcontract,  or  purchase  from  a  minority 
owned  business  is  performed  by  other 
than  d  minority  owned  business,  the 
developer  shall  report  only  the  dollar 
amount  performed  by  the  minority 
owned  business. 

§906.6    ImptwnenUtlon. 

(a)  Each  developer's  Affirmative 
.Action  Plan  will  be  mcorporated  mto  the 
real  estate  agreement  between  the 
developer  and  the  Corporation. 

(b)  F.ach  developer  shall  include  a 
clause  requiring  a  contractmg  and 
purchasing  plan  and  a  personnel  plan  m 
any  contract  exceeding  $500,000. 

(c)  Each  developer  should  consider 
Including  a  clause  requiring  a 
contrHcting  and  purchasing  plan  and  a 
personnel  plan  in  any  contract  less  than 
$500,000. 

(d)  In  order  that  the  Corporation  may 
be  of  assistance,  and  to  the  extent 
practical.  Uie  developer  shall  notify  the 
Corporation's  Affirmative  .Action  Officer 
of  any  failure  to  meet  the  approved 
.Affirmative  Action  Plan 

(e)  The  Corporation,  at  the  request  of 
the  developer,  shall  provide  the 
developer  with  assistance  for  meeting 
tile  goals  set  forth  in  the  Affirmative 
Action  Plan.  Such  assistance  may  be 
provided  in  the  form  of  lists  of  minority 
enterpnses,  sources  for  recruiting  and 
advertising,  as  well  as  other  available 
information. 

S  906.7     IncwiUvM. 

(a)  At  the  request  of  Uie  developer,  the 
Corporation  may  agree  to  deferral  of  a 
portion  of  rental,  not  to  exceed  50 
percent,  during  con«tniction  and  during 
the  first  year  of  operation  following 
construction  of  any  phase  of  the 
development  project.  Allowable  rent 
deferral  dunn^  the  construction  phase 
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will  be  two  percent  of  the  total  base  rent 
for  each  one  percent  of  the  value  of  all 
construction  contracts  which  have  been 
awarded  to  Minority  Owmed  Businesses, 
not  to  exceed  50  percent.  Rent  deferral 
during  the  first  year  of  operation 
followiiig  construction  of  any  phase  of 
the  development  project  will  be  four 
percent  for  each  one  percent  of  total 
equity  owned  by  minority  group 
members,  minority  owned  businesses, 
and  women. 

(b)  Following  review  of  Affirmative 
Action  reports  submitted  to  the 
Corporation  pursuant  to  Section 
906.5(b).  the  Corporation  will  determine 
the  developer's  compliance  with  the 
goals  set  forth  in  the  approved 
Affirmative  Action  Plan.  Compliance 
with  the  goals  established  in  the  Plan 
will  be  measured  by  adding  the 
percentages  reported  including  overages 
in  each  category  and  dividing  that  by 
the  number  of  categories  covered  in  the 
Plan. 

(c)  If  75  percent  compliance  is  not 
achieved  during  any  rent  deferral 
penod.  the  Corporation  will  afford  the 
developer  120  days  to  achieve  at  least 
that  level  of  compliance.  If,  at  the  end  of 
that  120  day  period,  75  percent 
compliance  is  not  achieved,  all  rental 
deferral,  together  the  interest,  will  be 
due  and  payable  to  the  Corporation  on 
the  10th  day  following  receipt  of  written 
notice  that  payment  of  the  deferred  rent 
has  been  accelerated. 

S  906.8    Revt«w  and  monttorlng. 

The  Corporation,  either  by  its 
employees,  consultants,  or  other 
government  agency,  shall  analyze  and 
monitor  compliance  with  the  developer's 
approved  Affirmative  Action  Plan.  The 
Corporation  shall  rely  on  the  reports 
submitted  by  the  developer.  However: 

(a)  Further  investigation  by  the 
Corporation  may  be  undertaken  if 
problems  are  brought  to  the  attention  of 
the  Corporation  through  any  reliable 
source,  or  if  any  formal  complaints  are 
filed  against  the  developer  that  relate  to 
performance  of  the  Affirmative  Action 
Plan;  and 

(b)  The  Corporation  reserves  the  right 
to  audit  the  records  of  the  developer 
that  pertain  to  any  report  submitted  to 
the  Corporation. 

I  906.9    Voluntary  oompftanc*. 

T^e  Corporation  will  encourage  any 
individual  or  en'tity  not  described  in 
S  906.1(c)  or  (d)  to  submit  and  adopt  an 
Affirmative  Action  Plan  on  any 
development  project  for  which  the 
Corporation's  review  and  approval  is 
required  to  determine  conformity  of  the 
development  project  with  the  The 


Pennsylvania  Avenue  Plan — 1974.  Any 
such  Affirmative  Action  Plan  should 
accompany  the  development  plans. 

§906.10    ConfldantiaUty. 

All  information  submitted  to  the 
Corporation  pursuant  to  this  Subpart  A 
will  be  kept  confidential,  except  as 
availability  to  the  public  may  be 
required  by  the  Freedom  of  Information 
Act. 

Exhibit  A — Suggested  Minimum  Guidelines 
and  Goala 

The  following  are  suggested  for 
consideration  by  developers  in  formulation  of 
minimiim  affirmative  action  goals  for  the 
development  parcel: 

(a)  Equity  participation — 10  percent 
participation  by  minority  group  members, 
women,  and  minonty  owned  businesses  as 
investors  in  ownership  of  the  development 
parcel 

(b)  Contracts  for  professional  and  technical 
services — 20  percent  of  the  dollar  value  of  the 
contracts  to  minority  owned  businesses. 

(c)  Persons  providing  professional  or 
technical  services — 20  percent  should  be 
minority  group  members,  women, 
handicapped  persons,  or  Vietnam  era 
veterans. 

(d)  Coostruction  contracting — 15  percent  of 
the  total  dollar  value  to  minority  owned 
businesses.  (In  order  to  accomplish  this  goal. 
the  developer  must  require  that  any  prime 
contractor  show  at  least  15  percent  minority 
subcontractors  unless  the  prime  contractor  is 
a  minority  contractor ) 

(e)  Construction  employment  should 
comply  with  the  Washington  Plan  as  a 
minimum. 

(f)  Purchasing — 20  percent  of  the  dollar 
value  of  all  purchases  of  materials  and 
supplies  to  minonty  owned  businesses. 

(g)  Hotel  employment — 20  percent  of  all 
hotel  employees.  15  percent  of  all  personnel 
earning  an  excess  of  $2,000  a  month  (in  1978 
dollars),  and  60  percent  of  trainees  for  hotel 
positions  should  be  minority  group  members. 
womea  handicapped  persons,  or  Vietnam 
era  veterans. 

(h)  Leasing  of  space — 15  percent  of  the 
retail  space  should  be  targeted  for  minority 
enterprises 

(i)  Committed  opportunities — should  be 
created  for  professional,  technical, 
construction,  hotel,  or  other  type  operations 
where  the  representation  of  minority  group 
members,  women,  or  handicapped  persons  in 
a  field  is  inconsistent  with  the  demographic 
profile  fo  the  Washington  metropolitan  area 

Exhibit  B— Guidelines  for  Establishing 
Strategy  To  Implement  Affirmative  Acbon 
Penoonel  Plan 

The  following  are  suggested  as  the  types  of 
activities  to  be  considered  in  the 
development  of  strategies  for  the  affirmative 
action  personnel  plan; 

(1)  "Vigorous"  searching  for  qualified 
minority  and  women  applicants  for  job 
openings  in  professional  and  managenai 
positions,  often  including  recruitment  visits  to 


educational  institutions  with  large  minority 
or  female  enrollments. 

(2)  Wide  dissemination  of  affu-malive 
action  policy  in  advertisements  and 
employment  literature 

(3)  Utilization  of  minority  media  in 
recruitment  advertisements. 

[4]  Notification  of  job  openings  to  minority 
community  organizations  and  associations. 

(5)  Listing  of  all  employment  openings  with 
compensation  of  under  $20,000  per  year  at  a 
local  office  of  the  State  Elmployment  Ser\ice 
(or  union  hiring  hall  when  union  labor  is 
required). 

(6)  Penodic  review  of  minority,  female. 
Vietnam  era  veteran,  and  handcapped 
employees  to  identify  underutilized  and 
unutilized  skills  and  knowledge  as  well  as 
opportunities  for  reassignment. 

{')  Utilization  of  merit  promotion  and  on- 
the-job  training  programs  to  create  career 
ladders  or  otherwise  qualify  minority,  female. 
Vietnam  era  veteraa  and  handicapped 
employees  for  advancement. 

Dated:  June  19.  1979 
Joseph  B.  Danzansky, 

Chairman 

fFR  Doc  7»-19640  Filed  «-25-r-»:  B:46  am) 
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POSTAL  SERVICE 

39  CFR  Part  1 1 1 

American  Samoa;  Mail  Security 
Regulations 

agency:  Postal  Service. 
ACTtOW:  Final  rule. 

SUMMARY:  This  rule  authorzies  postal 
officials  in  American  Samoa  to 
cooperate  with  territorial  customs 
officials  of  the  Government  of  American 
Samoa  by  permitting  them  to  examine 
the  exterior  of  mail  entering  American 
Samoa  which  may  contain  dutiable  or 
prohibited  articles  and  to  open,  without 
a  search  warrant  or  the  consent  of  the 
sender  or  addressee,  such  incoming 
suspected  mail  as  the  Postal  Se^\^ce  has 
authority  to  open  without  a  search 
warrant  or  consent.  This  extends  to 
territorial  customs  officials  of  Amencan 
Samoa  the  same  cooperation  which  is 
authorized  to  be  given  by  postal 
employees  in  Guam  to  territorial 
customs  officials  of  the  Government  of 
Guam,  and  by  postal  employees  in  the 
US.  "Virgin  Islands  to  officials  of  the 
U.S.  Customs  Service  in  the  Virgin 
Islands,  under  existing  postal 
regulations, 
EFFECTIVE  DATE;  July  26,  1979. 

ADDRESS;  Questions  about  the  rule 
should  be  directed  to  the  Assistant 
General  Counsel.  Special  Projects.  U.S. 
Postal  Service,  475  L'Enfant  Plaza  U'est, 
S,W..  Washington.  D.C.  20260. 
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FOR  FUITTXER  INF0HMAT10W  COMTACT: 

Charles  R   Braun  ^202)  245-4620 
suPPv^MEfTTAfrv  infobmation:  The 
P  ;H•^,  s,:vice  proposeJ  ir.-a  ru.e  in  the 
Federal  Renter  on  January  15. 1979,  43 
FR  3056.  An  explanation  of  the  purposes 
of  the  proposal  accompanied  it  when  it 
was  published  for  comment.  The 
Government  of  American  Samoa,  which 
is  the  entity  most  affected  by  the 
proposal,  unreservedly  supported  the 
proposal  in  its  written  comments,  and 
pledged  to  cooperate  with  the 
implementation  of  the  regulations  If  they 
are  adopted.  No  other  person  or  entity 
commented  for  or  against  the  proposal. 
Accordingly,  the  Postal  Service  adopts 
the  proposed  amendment  without 
change. 

Part  115  of  the  Postal  Service  Manual 
is  amended  by  adding  a  new  section 
115.98  as  follows: 

.98    Customs  Inspection  in  American 
Samoa.  Pago  Pago  postal  employees  may 
permit  designated  American  Samoa  customs 
officials,  without  a  search  warrant,  to  open, 
inspect  and  read  the  contents  of  unsealed 
mail,  and  to  examine  the  exterior  (but  not 
open  or  read  the  contents)  of  sealed  mail 
which  originates  outside  the  Territory  of 
American  Samoa  and  is  addressed  for 
delivery  within  the  Territory  of  American 
Samoa.  Upon  the  request  of  American  Samoa 
customs  officials,  postal  employees  in  the 
Pago  Pago  post  office  may  ask  the  addressee 
of  sealed  mail  which  American  Samoa 
customs  reasonably  suspects  of  containing 
dutiable  or  prohibited  matter  to  authorize 
American  Samoa  ciistoms  officials  to  open 
and  inspect  the  contents  of  the  sealed  mail, 
or  to  appear  at  the  post  office  to  accept 
delivery  of  the  sealed  mail  in  the  presence  of 
an  American  Samoa  customs  official. 
(39  use.  401,  403,  404,  411.  3623(d)). 
W.  Allen  Sandera. 
Acting  Deputy  General  Counsel. 

[FR  Doc  79-10830  PUed  S-25-7ft  8:46  «mj 

BIUJNO  cocx  mo-it-M 


INTERSTATE  COMMERCE 
COMMiSSiON 

49  CFR  Part  ^m? 

IE«  Parte  No    l*C-105) 

Ei-Wafe<-  T-'affK:.  Cefrit'ca'iOn  Rjies, 
Correction 

AGENCY:  Interstate  Commerce 

rnmmission. 

action:  Correction  of  final  rules. 


summary:  The  Commission  adopted 
simplified  certification  rules  for  ex- 
water  traffic  motor  common  carriage  at 
+4  FR  7965  (February  a  1979).  This 
notice  is  to  correct  an  inadvertent  error 
in  the  served  and  published  rules.  There 


is  no  substantive  change  in  the 
certification  process. 
EFFCCnVE  OATC  Tht'  corrt'ction  is 
effective  June  26.  1H~W  the  procedure 
goes  into  effect  July  1.  19''9 

FOR  FURTHER  INFORMATION  CONTACT: 

{'.■■.■'  M-'-    ,1.       JOJl  2''5-:'HH5 
SUPPLEMENTARY  INFORMATION:    1  he 

Simplified  certification  process  adopted 
at  44  FR  7965  contained  a  sample 
caption  summary  to  be  filed  with  the 
application.  This  served  and  published 
caption  summary  did  not  completely 
reflect  the  Conmiission's  findings  on 
page  21  of  the  decision.  The  correct 
version  appears  below. 

Accordingly,  Section  1062  3(e)  of  Tide 
49  of  the  Code  of  Federal  Regulations 
will  read  as  follows: 

J  1062  3     Special  procedLires  governing 
apoHcations  to  transport  property  in  wtilch 
applicants  seek  motor  common  carrier 
operating  auttiority  to  perform  service 
wittiin  tr>«  commercial  zone  of  a  port  city, 
where  a  sMpment  has  a  pnor  or 
sotjsequent  movement  by  maritime  carrier. 

(e)  Caption  summary  and  notice. 
Applicant  shall  submit  a  caption 
summary  of  the  authority  sought  with 
each  application  and  shall  use  the 
following  format  for  each  caption 
summary. 

No.  MC-     ,  (Sub-  ) 

Applicant:  (Name,  address]  Applicant's 
representative:  (Name,  address)  To 
operate  as-  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregtdar  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  commercial  zone 
of  (name  of  city  and  state),  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water. 

Every  caption  summary  will  be 
published  in  the  Federal  Register  to  give 
notice  of  the  application  filed  under 
these  special  rules. 
H.  G.  Homme.  )r^ 
Secretary. 

(FR  Doc  7«-l«741  Pikd  »-Z6-7«  8:48  •m| 
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This  section  of  \he  FEDERAL  REGISTER 
contains  rwlices  to  tt>e  put>lic  of  ttie 
proposed  is8uarK»  of  rules  and 
regulations.   The  purpose  of  ttiese  notices 
IS  to  give  interested  persons  an 
opportunity  to  partidpate  in  ttw  rule 
making  pnor  to  tt>e  adoption  o(  the  final 
rules. 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

1 1  CFR  Part  485] 

Prtvacy  Act  of  1974;  Proposed 
Procedure* 

l^oposed  regulations  for 
implementation 

agency:  National  Commission  on  Social 

Security. 

ACTION:  Proposed  Rule. 

summary:  The  following  proposed 
regulations  drafted  in  accordance  with 
section  (f)  of  5  U.S.C.  552a,  the  Privacy 
Act  of  1974,  are  hereby  offered  for 
public  comment.  The  purposes  of  these 
regulations  are  to  establish  procedures 
by  which  an  individual  can  determine  if 
the  Commission  maintained  a  system  of 
records  which  include  a  record 
pertaining  to  that  individual  and  also  to 
establish  procedures  for  individual 
access  to  the  records  for  purposes  of 
rev  lew,  amendment  and/or  correction. 

DATE:  Comments  are  due  on  or  before 
July  27.  1979. 

ADDRESS:  Send  comments  to  the 
Fjnecutive  Director,  National 
(Aimmission  on  Social  Security,  440  G 
Street.  N.W.,  Washington,  D.C.  20218. 

FOR  F\iRTHER  INFORMATION  CONTACT. 

Laura  Kreuzer,  Administrative  Officer, 
(202)  37&-2622. 

Dated  at  Washington.  D.C.  on  June  20, 1979. 
Francis  ).  Crowley, 

F\i'cutive  Director 

It  18  proposed  to  add  the  following 
part  485  to  Title  1  of  the  CFR. 

PART  4«5— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

4H6  1     Purpose  and  Scope. 

AS^Z     Derinitions. 

465  3     Procedurei  for  requests  pertaining  to 

individuals  records  in  a  records  system. 
4H.S  4    Times,  places,  and  requirements  for 

the  identiHcation  of  the  indivdual  making 

a  request. 


Sac 

485.5  Access  of  requested  information  to  the 
individual. 

485.6  Request  for  correction  or  amendment 
to  the  record. 

485.7  Agency  review  of  request  for 
correction  or  amendment  to  the  record. 

485.8  Appeal  of  an  initial  adverse  agency 
detennination  on  correction  or 
amendemenl  of  the  record. 

485.9  Disclosure  of  record  to  a  person  other 
than  the  individual  to  whom  the  record 
pertains, 

485.10  Fees. 

Authority:  5  U.S.C.  552a:  Pub  L  9^-579 

f  485.1    Purpose  arwJ  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  National 
Commission  on  Social  Security, 
hereafter  known  as  the  Commission, 
maintains  a  system  of  records  which 
includes  a  record  pertaining  to  the 
individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  reood 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or 
correction. 

S485J    Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent 
residence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Commission,  including,  but  not 
limited  to,  his  or  her  employment 
history,  payroll  information,  and 
financial  transactions  and  that  contains 
his  or  her  name,  or  the  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  social  security  number. 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 
and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 


§  485.3    Procedures  for  requests 
pertaining  to  individual  records  In  a  records 
system. 

An  individual  shall  submit  a  request 
to  the  Administrative  Officer  to 
determine  if  a  system  of  records  named 
by  the  individual  contains  a  record 
pertaining  to  the  individual.  The 
individual  shall  submit  a  request  to  the 
Executive  Director  of  the  Conunission 
which  states  the  individual's  desire  to 
review  his  or  her  record. 

{  485.4    Ttones,  places,  and  requirements 
for  ttie  Identification  of  tt>e  individual 
matdng  a  request 

An  individual  making  a  request  to  the 
Administrative  Officer  of  the 
Commission  pursuant  to  Section  485  3 
shall  present  the  request  at  the 
Commission  offices.  440  G  Street,  N.W., 
Washington.  D.C,  20218,  on  any 
business  day  between  the  hours  of  9 
a.m.  and  5  p.m.  The  individual 
submitting  the  request  should  present 
himself  or  herself  at  the  Commission's 
offices  with  a  form  of  identification 
which  will  permit  the  Commission  to 
verify  that  the  individual  is  the  same 
individual  as  contained  in  the  record 
requested. 

§  485.5    Access  to  requested  Infomuition 
to  the  IndMduaL 

Upon  verification  of  identity  the 
Commission  shall  disclose  to  the 
individual  the  information  contained  in 
the  record  which  pertains  to  that 
individual. 

§  485.6    Request  for  correction  or 
amendnoertt  to  tt>e  record. 

The  individual  should  submit  a 
request  to  the  Administrative  Officer 
which  states  the  individual  s  desire  to 
correct  or  to  amend  his  or  her  record. 
This  request  is  to  be  made  in  accord 
with  provisions  of  §  485.4  of  this  Part. 

§  485.7    Ager>cy  review  of  request  for 
correction  or  amer>dnient  of  tt>e  record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Administrative  Officer  will 
acknowledge  m  writing  such  receipt  and 
promptly  either — 

(a)  Make  any  correction  or 
amendment  of  any  portion  thereof  which 
the  individual  believes  is  not  accurdte, 
relevant,  timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  and  the 
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procedures  established  by  the 
Commissicm  for  the  individual  to  rsquest 
a  review  of  that  refii*^' 

{495  9     Appeal  o<  an  Titttai  adverx 
agency  aeterminaOon  on  corrtfction  of 
amer>c)m«nt  of  *\m  record, 

.*„.  .;.j.v.J,>j.  vs.'io  disagrees  with  the 
refusal  of  the  Administrative  Officer  to 
correct  or  to  amend  his  or  her  record 
may  submit  a  request  for  a  review  of 
such  refusal  to  the  Executive  Director, 
National  Commission  on  Social 
Security,  440  G  Street,  N.W.. 
Washmgton.  DC.  20218.  The  Executive 
Director  will  not  later  than  thirty 
working  days  from  the  date  on  which 
the  individual  request  such  review, 
complete  such  review  and  make  a  final 
determination  unless,  for  good  cause 
shown,  the  Executive  Director  extends 
such  thirty  day  period.  If.  after  his  or  her 
review,  the  Executive  Director  also 
refuses  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the 
individual  may  file  with  the  Commission 
a  concise  statement  setting  forth  the 
reasons  for  his  or  h^r  disagreement  with 
the  refusal  of  the  Commission  and  may 
seek  judicial  review  of  the  Executive 
Director's  determination  under  5  U.S.C. 
552a(g)(l)(A) 

^  445.9     DtscK>«ure  of  r«cord  to  a  p«rson 
other  than  the  indlvKHjal  to  whom  tt>« 
record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record 
pertains  without  receiving  the  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  unless  the 
disclosure  has  been  listed  as  a  "routine 
use"  in  the  Commission's  notices  of  its 
system  of  records,  or  falls  within  one  of 
the  special  disclosure  situations  listed  in 
the  Privacy  Act  of  1974  (5  U.S.C. 
552a(b]). 

5  495.10     Fees- 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 

(PK  Doc  7»-19aM  FMad  a-2&-7«  m*!>  «m| 
SKUNG  COOC  M30-AC-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

IbCFR  Part  315] 

Career  and  Career-Conditional 

Employment 

agency:  Office  of  Personnel 
Management 


action:  Proposed  regulations  with 
comments  invited  for  consideration  In 
final  rulemaking. 

tUMIAAflY:  In  accordance  with  Executive 
Order  12125  of  March  15, 1979,  which 
permits  conversion  of  mentally  retarded 
and  severely  physically  handicapped 
from  Schedule  A  to  competitive 
appointments,  these  regulations  provide 
for  such  conversions  after  2  years  of 
satisfactory  nontemporary  service  and 
for  crediting  nontemporary  service 
under  Schedule  A  S  S  213.3102(t)  and 
213.3102{u)  toward  the  requirement  for 
competitive  career  tenure.  (Amendments 
to  the  Schedule  A  authorities  were 
published  April  6,  1979.  when  agencies 
were  delegated  authority  to  appoint 
severely  physically  handicapped 
persons  under  S  213.3102(u)  without 
prior  Office  approval.)  To  provide  for 
persons  who  were  given  temporary 
appointments  under  the  Schedule  A 
authorities  before  issuance  of  these 
proposed  regulaitons.  a  variation  has 
been  approved  allowing  credit  for  up  to 
2  years  of  service  under  such  temporary 
appointments  to  meet  the  requirements 
for  conversion  and  be  counted  toward 
career  tenure. 

DATC:  Written  comments  will  be 
considered  if  received  on  or  before 
August  27.  1979. 

AOOAESS:  Send  written  comments  to 
Office  of  the  Deputy  Associate  Director 
for  Staffing.  Recruitment/Agency 
Services  Branch,  Room  6H28.  Office  of 
Personnel  Management.  Washin^^ton. 
DC  20415. 

FOA  FURTHER  INFORMATION  CONTACT 

William  Bohling.  ::('_  -xij  -4^<J 

Accordingly,  5  CFR  Part  315  is 
amended  by  adding  a  new  $  315.703e.  as 
follows: 

5  31S.703«  Itontaffy  etarded  and  severely 
physicatty  handicapped  employees  serving 
under  schedule  A  dppo4ntrD«nt. 

(a)  Coverage.  This  section  applies  to 
employees  appointed  under  S  213.3102(t) 
and  213.3102(u)  of  this  chapter  who: 

(1)  Complete  2  or  more  years  of 
satisfactory  service  under  nontemporary 
Schedule  A  appointments;  and 

(2)  Meet  all  requirements  and 
conditions  governing  career  and  career- 
conditional  appointment  except  those 
requirements  concerning  competitive 
sellection  from  a  register  and  medical 
qualifications. 

(b)  Tenure  on  conversion.  An 
employee  converted  under  paragraph  (a) 
of  this  section  becomes: 

(1)  A  career-conditional  employee, 
except  as  provided  in  paragraph  (b)(2) 
of  this  section; 


(2)  A  career  employee  if  he  or  she  has 

completed  3  yertrs  of  subflfantialiy 
continuous  servu;*  in  nuntemporarv' 
appointments  under  S  213.3102(1)  or 
21J.31U2(u]  of  this  chapter,  or  has 
otherwise  completed  the  service 
requirement  for  career  tenure,  or  is 
excepted  from  it  by  §  315.201(c). 

(c)  Acquisition  of  comptHitive  status 
A  person  whose  employment  is 
converted  to  career  or  career- 
conditional  employment  under  this 
section  acquires  a  competitive  status 
automatically  on  conversion. 

(5  U.S.C.  3301,  3302;  EO  \r^^.'^] 
Office  of  Personnpl  ManaBPrncnl 
Beverly  M.  Jones. 
Issuance  Systems  Manager. 

fFRD"     -^  1  JR.-   K  »-l  IV-25-79!  »46  •■I 
HLUNG  COOC  ftU»-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servtc* 

I  7  CFR  Part  1011] 

(Docket  No   AO-251-A21) 

Milk  In  the  Tenr>essee  Valley  Marketing 
Area;  Proposed  Termination  ot  the 

Order 

agency:  .Xj^ru  ultiiral  Marketing  Service, 
USD  A. 

action:  Notice  proposing  termination  of 
the  order, 

summary:  iTiis  document  gives  notice 
that  termination  of  the  Tennessee  Valley 
Federal  milk  marketing  order  at 
midnight  July  31, 1979,  is  being 
considered.  More  than  ont-  third  of  the 
market's  dairy  farmers  voting  in  a 
referendum  opposed  the  issuance  of  an 
amended  order  for  the  market  that  was 
proposed  in  the  Department  s  final 
decision  issued  .April  23.  19"9  Approval 
by  two-thirds  of  the  dairy  farmers  is 
required  before  an  amended  order  can 
become  effective.  Since  The  Department 
has  determined  that  the  provisions  of 
the  proposed  amended  order  are 
necessary  to  effectuate  the  declared 
policy  of  the  applicable  statutor\ 
authority,  it  is  neces8ar>  lo  consider 
terminating  the  present  order  This 
notice  gives  interested  persons  an 
opportunity  to  submit  written  comments 
on  the  proposed  termination 

DATE:  Comments  are  due  on  or  before 
July  11.  1979. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  lU"?  South  Building.  I'.S 
Department  of  Agriculture.  Washmgton, 
DC.  20250, 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Division,  Agriculture  Marketliig 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  [202]  447-4829. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notice  Of  Hearing — Issued  August  23, 
1978:  published  August  28. 197^  (43  FR 

38412). 

Recommended  Decision — Issued 
January  18. 1979:  published  January  23, 
1979  (44  FR  4696). 

Extension  of  Time  for  Filing 
Exceptions — Issued  Febrary  9, 1979; 
published  February  15. 1979  {44  FR 
9761).  ■ 

Final  Decision — Issued  April  23, 1979: 
published  April  28. 1979  (44  FR  24563). 

Referendum  Order — Issued  May  21. 
1979;  published  May  25, 1979  (44  FR 
30353). 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
termination  of  the  order  regulating  the 
handling  of  milk  in  the  Tennessee 
Valley  marketing  are  is  being 
considered,  with  such  termination  to  be 
at  midnight.  July  31. 1979. 

A  public  hearing  on  proposed 
amendments  to  the  Termessee  Valley 
milk  order  was  held  at  Knoxville, 
Tennessee,  on  September  13, 1978, 
pursuant  to  notice  thereof  issued  August 
23,  1978  (43  FR  38412).  On  April  23. 1979 
(44  FR  24563).  the  Deputy  Assistant 
Secretary  for  Marketing  and 
Transportation  Services  issued  a  final 
decision  on  the  issues  considered  at  the 
hearing.  The  Department  concluded  that 
the  order  should  be  amended  and  that 
the  provisions  of  the  proposed  amended 
order  would  tend  to  effectuate  the 
declared  pohcy  of  the  Act. 

A  referendum  was  conducted  to 
determine  whether  producers  favored 
the  issuance  of  the  proposed  amended 
order.  More  than  one-third  of  the 
producers  voting  in  the  referendum 
opposed  the  issuance  of  the  proposed 
amended  order.  Approved  by  two-thirds 
of  such  producers  is  required  before  the 
proposed  amended  order  can  become 
effective.  Since  the  Department  has 
determined  that  the  provisions  of  the 
proposed  amended  order  are  necessary 
to  effectuate  the  declared  policy  of  the 
Act.  it  is  necessary  to  consider 
terminating  the  present  order. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in 
cormection  with  the  proposed 
termination  should  file  the  same  with 
the  Hearing  Clerk.  Room  1077,  South 
Building,  U.S.  Department  of 


Agriculture,  Washington.  D.C.  20250,  not 
later  than  July  11, 1979.  Four  copies  of 
all  dociunents  should  be  filed. 

All  written  submissions  made 
pursueint  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)), 

Signed  at  Washington,  D.C,  on  June  20. 
1979. 
Williaia  T.  Manley, 

Deputy  Adminstrator  Marketing  Program 
Operations. 

[FR  Doc  79-19813  Filed  6-25-79;  8:4J  un] 
MLLMO  CODE  3410-02-H 


Rural  Electrification  Administration 

[7  CFR  Part  1701] 

Telephone  Carrier  System 
Specifications;  Revision  of  Existing 
Specification 

AQENCY:  Rural  Electrification 
Administration. 

action:  Proposed  Rule. 

summary:  REA  proposes  to  revise  REA 
Bulletin  345-50  to  announce  a  general 
revision  of  REA  Specification  PE-60  for 
Trunk  Carrier  Systems.  Tlie  last  revision 
of  this  specification  was  in  April  1975. 
Since  that  date,  significant  changes  have 
been  made  in  the  telephone  industry  in 
the  design  and  application  of  trunk 
carrier  systems.  The  proposed  revision 
of  REA  Specification  PE--60  contains 
changes  to  identify  certain  industry 
criteria  and  to  quantify  performance 
characteristics  of  tnmk  carrier  systems. 
This  action  will  make  it  possible  for 
REA  telephone  borrowers  to  continue  to 
provide  their  subscribers  with  the  most 
modem  and  efficient  telephone  service. 
DATE:  Public  comments  must  be  received 
by  REA  on  or  before  August  27. 1979. 
ADDRESS:  Submit  written  data,  views  or 
comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration. 
Room  1355-S,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Claude  F.  Buster.  Jr.,  Chief, 
Transmission  Branch,  Telephone 
Operations  and  Standards  Division, 
telephone  number  202-447-3917. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.),  REA 
proposes  to  issue  a  revision  of  REA 
Bulletin  345-50,  Copies  of  the  proposed 
revisions  of  REA  Bulletin  345-50  and 
REA  Specification  PE-CO  may  be 
seciu^d  in  persqn  or  by  written  request 
from  the  Director,  Telephone  Operations 


and  Standards  Division,  at  the  address 
above. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  Telephone 
Operations  and  Standards  Division, 
during  regular  business  hours,  at  the 
address  above. 

The  proposed  effective  date  of  the 
proposed  revision  in  February  1,  1980. 

An  inpact  analysis  for  this  proposed 
action  has  been  prepared  and  is 
available  upon  request. 

On  issuance  of  revised  REA  Bulletin 
345-50,  Appendix  A  to  Part  1701  will  be 
modified  accordingly. 

Dated:  June  20.  1979. 
John  H.  Amesen, 

Acting  .Assistant  .Administrator 

(FR  Doc  79-19-52  Filed  6-25- -9.  SAS  am] 
BILUNG  CODE  3410-1&-« 


(7  CFR  Part  1701) 

Wood  Telephone  Pedestal  Stub; 
Proposed  REA  Specification  PE82 

AQENCY:  Rural  Electrification 

Administration. 

ACTION:  Proposed  specification. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to  issue 
REA  Specification  PE82,  Wood 
Telephone  Pedestal  Stubs.  This 
proposed  specification  will  cover  items 
currently  incorporated  in  REA 
Specification  DT5C;PE9.  In  addition  The 
Technical  Standards  Committee  "A" 
(Telephone)  has  approved  modifications 
and  changes  in  addition  to  those 
currently  covered  in  the  specification. 

The  present  inclusion  of  telephone 
pedestal  stubs  requirements  in  the  joint 
electric/telephone  specification  for 
poles  has  resulted  in  misinterpretation 
of  specification  requirements.  It  was 
therefore  decided  to  separate  these 
stubs  from  the  Specification  DT5C;PE9 
for  wood  poles,  define  the  requirements 
and  include  drawings  to  illustrate 
various  features.  REA  has  worked  with 
principal  suppliers  in  developing  this 
specification. 

On  issuance  of  this  specification  a 
memorandum  will  be  circulated 
announcing  that  items  carried  in 
Specification  PE82  have  been  extracted 
from  Specification  DT:PE9. 

DATE:  Public  comments  must  be  received 
by  REA  on  or  before  July  26.  1979, 
ADDRESS:  Interested  persons  may 
submit  written  data,  views  or  comments 
to  the  Director,  Power  Supply  and 
Engineering  Standards  Division,  Rural 
Electrification  Administration,  Room 
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3304,  South  Building.  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250. 
telephone  number  202-447-4413.  All 
written  submiflaions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Director.  Power  Supply  and  Engineering 
Standards  Division  during  regular 
business  h"ii'"s 

FOR  FVIRTM£B  INFOWMATION  COWTACr. 
Artihie  W.  Cain  (202J  447^621. 
SUPmXMEHTARY  INFORMATION:  Pursuant 

to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C  901  et  seq.|,  REA 
proposes  to  issue  REA  Specification 
PEa2.  A  copy  of  the  proposed 
specification  may  be  secured  in  person 
or  in  writing  from  the  Director,  Power 
Supply  and  Engineering  Standards 
Division.  On  issuance  of  revised  REA 
Bulletin  345-1.  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

Dated:  June  20,  1979. 
|oe  S.  ZoUer, 
Assistant  Administrator — Electric. 

|FH  Doc  ■ni~\9rv>  Filed  M*-7»,  aL4S  unj 
BtUJMQ  CODE  3$n>-1»-1l 


FEDERAL  TRADE  COMMISSION 
(ISCFRPart  13J 
[File  »4o.  791  00011 

Schering-Plough  Corp.;  Correction 

agency:  Federal  Trade  Commission. 
action;  CorrectioiL 

summary:  In  Federal  Register  issne  for 
Thursday,  May  31,  1979,  44  FR  31205.  a 
Consent  Agreement  with  Analysis  to 
Aid  Public  Comment  was  published  in 
the  Matter  of  Schering-Plough  Corp.  The 
Summary  incorrectly  set  forth  one  of  the 
provisions  of  the  proposed  order. 

date:  )une  26. 1979, 

FOR  FURTHER  INFORMATION  COMMCR 

Gregory  E  \  Ules.  Si>R-I-5l2,  Federal 
Trade  Commission.  6th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC.  20580.  f2021  724-1185. 

SUPPt^MENTARY  INFORMATION:  FR  DoC. 

79-16931,  appearing  in  the  Federal 
Register  issue  for  Thursday.  May  31, 
1979.  44  FR  31205.  contained  a  summary 
which  incorrectly  stated  that  Schering- 
Plough  Corporation  would  be  required  to 
divest  completely,  within  one  year, 
SchoU,  Inc.  The  terms  of  the  proposed 
order  would  require  Schering-Plough 
Corp.  to  divest  the  assets  utilized  by 
Scholl  primarily  for  the  manufacture, 
distribution  and  sale  in  the  United 
States  of  Solvex  athelete's  foot  products. 
The  text  of  the  proposed  order 


appearing  at  44  FR  31206  correctly  sets 
forth  the  appropriate  provision 
Carol  M.  Thomas. 

Secretary. 

(FR  Dw.  7%-xrTXl  Fa«J  •-»-?*  »*S  anl 
WLLMO  COOC  %ST9^^-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

.(21  CFR  Parts  201,  207,  and  314] 

[Docket  No   78N-0320I 

Requirements  tor  Designating  the 
Manufacturer's  Name  on  a  Drug  or 
Drug  Product  Label;  Reopening  of 
Comment  Period  and  Availability  of 
Department  of  Justice  An«iysis  of 
Economic  Effects  of  Proposai 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule;  Reopening  of 
Comment  Period  and  Notice  of 
Availabihty. 

summary:  The  Food  and  Drug 
ALliiiuustration  (FDA)  reopens  the 
comment  period  on  its  proposal  to 
specify  the  conditions  under  which  a 
person  may  be  identified  on  the  label  of 
a  drug  product  as  its  manufacturer.  This 
action  is  taken  to  solicit  the  submission 
of  data  and  analyses  on  the  claim  that 
the  proposal  would  have  an 
anticompetitive  effect  on  the  drug 
industry.  This  document  also  announces 
the  availability  of  a  related  Department 
of  Justice  analysis  requested  by  FD.'V 
date:  Comments  by  August  27. 1979. 
ADDRESS:  Wntten  comments  to  the 
Hearuig  Clerk  (HFA-305|.  Food  and 
Drug  Administration.  Rm  4-65,  5600 
Fishers  Lane,  Rockville.  MU  21)857 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  Linger.  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  L.ane.  Rockville. 
MD  20857  301^443-5220 
SUPPLEMENTARY  MFOfOMATION:  In  the 
Fed«rdil  Register  of  October  3,  1978  (43 
¥K  45614J  FDA  published  a  proposal 
defining  the  conditions  under  which  a 
person  may  be  identified  on  the  label  of 
a  drug  product  as  its  manufacturer.  The 
proposal  invited  interested  persons  to 
submit  comments  by  December  4,  1978. 

The  proposal  responds  in  large  part  to 
the  problem  of  identifying  the 
manufacturer  of  a  drug  product  when 
not  all  manufacturing  operations  are 
performed  by  the  firm  identified  on  the 
drug  label  as  manufacturer.  As  stated  ui 
the  preamble  to  the  proposal,  problems 


"occur  primarily  when  several  persons 
perform  different  manufacturing 
operations  to  produce  a  drug  or  drug 
product,  or  when  a  person  performs  the 
manufacturing  operations  under  a 
contractor  leasing  agreement  with 
another  person  who  markets  the  drug  or 
drujj  product  and  who  wants  to  be 
identified  on  the  drug  or  drxig  product's 
label  as  Us  manufacturer"  (43  FR  45615). 
The  problems  associated  with 
coFTlractor  leasing  agreements  were 
examined  in  hearings  before  the 
Subcommittee  on  Monopoly  and 
Anticompetitive  Activities  of  the  Senate 
Select  Committee  on  Small  Business  am) 
before  the  House  Subcommittee  on 
Oversight  and  Investigations  of  the 
Committee  on  Interstate  and  F'oreign 
Commerce 

The  proposal  listed  10  manufacturing 
operations  important  to  drug 
manufacture.  Under  the  proposal,  to 
claim  to  be  the  manufacturer  of  a  drug  a 
firm  must  perform  all  the  listed 
operations  applicable  to  production  of 
the  drug.  If  a  firm  performs  none  of  the 
appbcable  operations,  it  could  not  claim 
to  be  manufacturer  of  the  drug  or  drug 
product  under  any  circumstances  If  a 
firm,  however,  performs  some  but  not  ail 
of  the  applicable  operations,  and  if  it 
still  chooses  to  identify  itself  as 
manufacturer,  it  must  identify  itself  as  a 
joint  manufacturer  along  with  each  other 
firm  that  performs  one  or  more  of  the 
remaining  applicable  operations.  The 
proposed  regulation  also  specifies  the 
conditions  under  which  a  (^rson  may 
claim  to  have  performed  the  listed 
manufacturing  uperations. 

In  response  to  the  proposal,  VU\ 
received  52  written  comments  Several 
of  thera  claimed  that  the  proposal,  if 
finalized,  would  have  significant 
adverse  effects  on  drug  manufactunng 
costs  and  an  anticompetitive  effect  on 
the  drug  industry  The  comments 
suggested  that,  to  the  extent  that  the 
proposal  would  prevent  a  drug  company 
from  claiming  to  be  the  manufacturer  of 
a  drug  or  compel  it  to  acknowledge  the 
partiapation  of  other  firms  in  the 
manufacturing  process,  marketing 
considerations  would  induce  the 
company  tu  reduce  its  use  of  contract 
manufactunng.  The  comments  argue 
that  this  would  result  m  (aj  loss  of 
whatever  effiuencies  inherent  in  the  use 
of  contract  manufactunng,  and  (b) 
damage  to  or  elimination  of  some  of  the 
contract  manufactunng  firms,  thereby 
possibly  reducing  competition  m  the 
manufacture  or  sale  of  drugs. 

To  assist  FDA  m  its  conaiderabon  of 
the  economic  issues  raised  by  these 
comments,  the  agency  sought  the  views 
of  the  Antitrust  Division  of  the  U.S. 
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Department  of  lustice.  In  a  letter  dated  * 
January  23. 1979,  FDA  asked  the 
Antitrust  Division  to  review  and 
comment  on  the  argument  that  the 
proposal  would  have  an  anticompetitive 
effect.  The  letter  conjmitted  this  agency 
to  making  public  the  Department  of 
Justice's  response  and  to  reopening  the 
comment  period  for  the  benefit  of 
interested  persons.  On  April  28, 1979. 
the  Department  of  Justice  responded. 
The  response  suggested  that  before 
attempting  an  analysis  of  the  effects  the 
proposal  might  have  on  drug  industry 
competition,  "additional  development  of 
the  record  is  needed  to  assess  the 
probable  competitive  effects,  both 
beneficial  and  adverse."  The  response 
recommended  that  on  reopening  the 
comment  period  for  the  proposal,  FDA 
should  invite  the  submission  of 
additional  facts  about  the  claimed 
anticompetitive  effects  of  the  proposal 
FDA's  letter  and  the  Department  of 
Justice's  response  have  been  placed  on 
file  in  the  office  of  the  Hearing  Clerk, 
FDA  (address  above). 

FDA  does  not  have  available  to  it  the 
kinds  of  data  and  information  required 
to  make  a  a  meaningful  assessment  of 
the  economic  arguments  made  in  the 
comments.  The  agency  is  reopening  the 
comment  period  to  enable  interested 
persons  to  submit  the  data  and 
information  needed  for  an  evaluation  of 
the  economic  impact  the  proposed 
regulation  might  have.  Although  any 
relevant  comments  are  welcome,  the 
following  issues  appear  fundamental, 
and  evidence  on  them  is  particularly 
solicited: 

(1)  What  are  the  incentives  for,  and 
what  is  the  extent  of,  the  use  of  contract 
manufacturing  currently? 

Firms  who  use  contract  manufacturing 
presumably  find  an  economic  advantage 
in  doing  so.  Various  kinds  of  economic 
efficiences  might  lead  a  company  to 
contract  out  some  or  all  manufacturing 
operations.  These  considerations  might 
include  economies  of  scale  when  the 
same  product  is  made  in  one  large  plant 
instead  of  several  smaller  ones; 
overcoming  in-house  capacity  or 
scheduling  limitations,  or  reducing 
exposure  to  economic  risk,  by  using 
available  out-of-house  capacity;  seeking 
to  maintain  a  high  rate  of  return  on 
capital  invested  in  firm  plant  and 
equipment  by  reserving  in-house 
capabilities  for  patented,  specialized  or 
otherwise  higher-profit,  less  competitive 
lines  while  utilizing  contract  facilities 
for  more  competitive,  iower-mai^gined 
fines  offering  lower  rates  of  return  on 
capital.  The  nature  and  size  of  any  such 
efficiencies  need  to  be  clarified  by  data 
or  analyses  that  demonstrate  the  short- 


and  long-run  cost  incentives  for  using 
contract  manufacture.  It  would  also  be 
helpful  if  the  comments  indicated 
whether  the  incentives  associated  with 
contract  manufacture  are  uniform  for  all 
drug  products  and,  is  not  the 
characteristics  of  the  product  for  which 
the  incentives  are  significant  For 
example,  are  the  incentives  greater  for 
prescription  drugs,  for  particular 
therapeutic  classes  of  drugs,  or  for 
particular  dosage  forms? 

Also  needed  is  evidence  concerning 
the  extent  of  contract  manufacturing  by 
drug  firms.  The  agency  specifically 
requests  that  comments  address  both  (a) 
the  percentage  of  products  mtirketed  by 
a  drug  company  for  which  contract 
mant^acturing  is  used  in  some  degree, 
and  (b)  the  extent  of  conbract 
manufacturing  in  the  total 
manufactiiring  process  for  various 
products  and  product  categories,  i.e., 
what  fi-action  of  manufacturing 
operations  involved  in  the  production  of 
a  product  are  contracted  out? 

(2)  How  and  to  what  extent  would  the 
proposed  changes  reduce  incentives  for 
the  use  of  contract  manufactiiring? 

If  the  proposal  were  finalized,  a  drug 
company's  decision  to  reduce  its  use  of 
contract  manufacturing  would  seem  to 
rest  solely  on  perceptions  of  marketing 
disadvantages  for  products  with  respect 
to  which  the  company  could  no  longer 
claim  or  imply  that  it  is  the  sole 
manufacturer,  even  though  it  continued 
to  take  responsibility  for  the  quality  of 
the  product  To  cause  reduced  use  of 
contract  manufacturing,  such 
disadvantages  would  have  to  be 
sufficiently  substantial  to  outweigh 
advantages  motivated  the  use  of 
contract  manufacturing  in  the  first  place. 
There  is  a  need,  therefore,  for  data  or 
analyses  to  show  how  and  to  what 
extent  the  sales  and  prices  of  drugs 
whose  manufacture  is  partly  or  entirely 
contracted  out  might  be  affected  by  a 
regulation  prohibiting  the  responsible 
firm  from  representing  itself  as  the 
drug's  manufacturer.  Of  interest  would 
be  the  identification  of  the  particular 
consumer  groups  (physictans, 
commercial  or  institutional  pharmacists, 
lay  pubUc)  expected  to  react 
unfavorably  in  the  sense  that  demand 
for  the  affected  drug  products  is 
reduced.  Are  particular  categories  or 
classes  of  drug  products  likely  to  be 
affected  more  than  others?  Comments 
should  also  explain  how  any  such 
adverse  marketing  reactions  would 
manifest  themselves.  For  example, 
would  sales  shift  from  a  firm  currenUy 
contracting  out  drug  manufacture  to 
another  firm  that  manufactures  the  same 
or  a  similar  product  in-house?  Would  the 


drug  continue  to  be  sold  by  the 
nonmanufactiu^r  or  would  it  be 
marketed  by  the  actual  manufacturer? 
Would  those  marketing  reactions  be 
expressed  in  sales  shifts  without  price 
effects  or  would  there  be  some  effect  on 
the  price  of  the  product  whose 
manufacture  had  previously  been 
contracted  out  in  whole  or  part? 

It  would  be  particularly  useful  for 
FDA  to  receive  estimates  of  the  possible 
extent  and  magnitude  of  adverse  effects 
on  product  sales  or  prices  in  terms  of 
products  potentially  affected,  proportion 
of  sales  likely  to  be  affected,  price 
effects,  identity  of  beneficiaries  of  sales 
losses,  and  the  like. 

In  addition,  it  would  be  useful  to 
receive  comments  from  persons 
knowledgeable  in  the  drug  purchasing 
area  concerning  the  extent  to  which  the 
proposed  regulation  is  likely  to  impact 
drug  purchasing  decisions. 

(3)  Considering  both  the  incentives  for 
use  of  contract  manufacturing  and 
possible  reductions  of  these  incentives 
associated  with  adverse  marketing 
reactions,  to  what  extent  is  it  likely  that 
drug  companies  would  withdraw  from 
contract  manufacturing? 

A  firm  that  substitutes  in-house  for 
contract  manufacture  will  presumably 
incur  expenditures  for  plant,  equipment 
and  start-up  costs.  It  would  be  helpful  to 
have  some  examples  of  trade-off  or 
make-vs.-buy  analyses  comparing  costs 
or  other  incentives  for  contract 
manufacture  with  in-house 
manufacturing  costs,  and  demonstrating 
how  alternative  patterns  of  adverse 
sales  or  price  effects  from  the  proposed 
changes  could  translate  into  situations 
justifying  or  not  justifying  a  business 
decision  to  switch  to  in-house 
manufacture.  In  this  regard.  FDA  is 
interested  in  learning  whether  the 
adoption  of  State  requirements 
compelling  the  disclosure  on  drug  labels 
of  the  name  of  the  manufacturer 
("manufacturer"  being  defined 
somewhat  differently  from  State  to 
State)  has  resulted  in  any  shift  away 
from  the  use  of  contract  manufacturing. 

(4)  How  and  to  what  extent  would 
manufacturing  costs,  competition,  and 
prices  of  drug  products  be  affected  by 
withdrawals  from  contract  manufacture 
in  varying  degree? 

If  there  currently  are  economic 
incentives  for  the  use  of  contract 
manufacture,  presumably  there  is  no 
significant  cost  advantage  to  a  firm  in 
replacing  it  with  in-house  production, 
and  there  may  be  cost  disadvantages.  In 
this  case,  depending  on  competitive 
conditions,  cons'imers  would  gain  no 
benefit  from  the  change  or  might  suffer 
price  increases.  The  comments  asserted 
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that  decreased  contract  manufacture 
would  reduce  competition  by  damaging 
or  eliminating  some  competitors.  The 
accuracy  of  such  aasertion*.  however, 
depends  on  how  and  to  what  degree 
reduction  m  contract  manufacture  might 
come  about  It  is  possible  to  conceive  of 
cinnimstances  in  which  reduced  use  of 
contract  manufacture  might  not  damage 
competition.  For  example,  if  a  firm 
contracting  out  drug  manufacture  is  the 
sole  customer  of  a  contract 
manufacturer,  the  two  enterprises  are 
hardly  in  competition  to  begin  with.  If 
the  contractLng-out  firm  simply  absorbs 
the  contractor  as  a  corporate 
acquisition,  there  is  no  change  m  the 
competitive  structure.  If.  instead,  the 
firm  builds  its  own  plant,  there  is  a 
doubling  of  capacity  and  the  potential. 
io  some  cases  at  least,  for  increased 
competition  if  the  contractor  finds 
another  firm  either  as  customer  or 
merger  partner.  Alternatively,  if  a 
contract  manufacturer  serves  a  number 
of  firms,  the  withdrawal  of  one  firm  in 
favor  or  in-house  manufacture  could 
conceivably  increase  competition  as  the 
contract  manufacturer  tries  to  keep  its 
remaining  customers  and  perhaps  helps 
them  to  maintain  or  expand  their  sales 
through  price  competition  with  the 
withdrawing  firm.  This  assumes  that  the 
firms  are  not  acting  in  concert  and  that 
each  one  is  making  its  own  trade-off 
decision  about  giving  up  contract 
manufacture  in  the  short  of  long  run  to 
avoid  the  shift  from  "made  by"  to 
"distributed  by"  or  the  like  on  lis 
product  label.  It  is  not  at  all  clear  that 
ail  firms  would  choose  the  same 
strategy  in  such  circumstances. 

It  seems  necessary,  therefore,  to 
explore  the  conditions  under  which 
reduced  use  of  contract  manufacture  by 
some  firms  would  have  anticompetitive 
or  procompetitive  outcomes.  Comments 
are  invited  on  this  point,  focusing,  if 
possible,  on  the  difTering  competitive 
effects  of  the  range  of  possible 
responses  by  drug  companies  to  the 
implementation  of  the  proposed  rule. 
Especially  useful  would  be  analyses  of 
the  likelihood  of  changes  in  industrial 
structure  and  the  extent  to  which  each 
such  alternative  structural  outcome 
might  affect  competitive  conditions, 
costs,  and  prices. 

FDA  would  prefer  that  comments 
discuss  only  the  economic  issues  faised 
in  this  notice.  Comments  previously 
submitted  on  the  proposed  regulation 
need  not  be  resubmitted.  In  preparing  a 
final  order.  FDA  will,  of  course,  consider 
all  comments. 

FDA  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  S  25.1(b)  (21  CFR 


25.1(b)).  and  consideration  by  the 
agency  of  the  need  to  prepare  an 
environmental  impact  statement  is  not 
required. 

This  document  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  502.  7(n(a).  52  Slat.  1050-1051  as 
amended,  1055  (21  U.S.C.  352,  371(a)]) 
and  under  authonty  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1). 

Interested  persons  may,  on  or  before 
August  27,  1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated;  June  19,  1979. 
Wilfiam  F.  Raodoiph. 

Acting  Associate  Commisaioner  for 
Regulatory  Affairs. 

(Fit  Doc.  T%-Vgm  Hlea  S~25-^  kM  UDj 
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Parole  Commission 

[28  CFR  Part  21 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

Correction 

In  FR  Doc.  79-19109  appearing  on 
page  36077  in  the  issue  for  June  2a  1979. 
make  the  following  correction:  In  the 
middle  column,  in  §2.61.  in 
subparagraph  (a),  in  the  11th  line,  insert 
the  year,  "1979"  after  the  date.  "June  4". 
MUJNa  cooe  i50«-ci-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

IFRL  1256-«1 

Revision  of  ttie  District  of  Columbia 
Implementation  Plan 

agency:  EnviromnentaJ  Protecton 

Agency. 

ACnoN:  Propooed  role. 

summary:  On  December  26.  1978.  the 
District  of  Columbia  submitted  a  revised 


State  Implementation  Plan  (SIP)  to  EPA. 
This  revised  SIP  was  for  those  areas 
designated  as  not  attaining  the  National 
.■\mbient  Air  Quality  Standards.  The 
plan  addresses  attainment  of  the  Total 
Suspended  Particulate,  Ozone,  and 
Carbon  Monoxide  standards.  The 
revisions  were  made  to  meet  the 
requirements  of  Part  D,  of  Title  I  of  the 
Clean  Air  Act  as  amended. 
Additionally,  on  December  27.  1978  the 
District  of  Columbia  submitted  Act  2- 
28a  revising  Section  2,  Regulation  72-12, 
the  Visible  Emissions  Regulation.  This 
change  was  made  by  the  District  in  its 
effort  to  provide  a  more  realistic  and 
enforceable  visible  emission  standard, 
as  well  as  a  greater  specificity  of  the 
testing  procedures  used  to  determine 
compliance. 

The  requirements  for  an  approvable 
nonjttainment  SIP  are  described  in  a 
Federal  Ragi«ter  notice  published  on 
April  4.  1979  (44  FR  20372  [19791).  and 
are  not  repeated  in  this  notice.  This 
notice  describes  the  nature  of  the 
District  of  Columbia  nonattainment  SIP 
submittal  and  discussed  any 
deficiencies  with  respect  to  the 
requirements  of  Section  110  and  Part  D 
of  the  Clean  Air  Act  found  by  EPA's 
review  to  date.  Additionally,  this  notice 
addresses  the  submittal  of  the  change  to 
the  visible  emissions  standard. 

DATE:  Comments  must  be  submitted  on 
or  before  July  26.  1979.  On  April  19, 1979 
the  Regional  Administrator.  EPA  Region 
III.  published  a  Notice  of  Availability  (44 
VR  23263  (1979  j)  of  the  nvised  District  of 
Columbia  Implementation  Plan  (SIP)  for 
public  inspection.  The  Regional 
Administrator  believes  that  the 
additional  30-duy8  now  being  afforded 
the  public  to  comment  will  be  sufficient. 
However,  in  the  event  the  Regional 
Administrator  receivt-s  a  request  for 
additional  time  to  submit  comments,  he 
will  consider  granting  an  extension  of 
the  present  comment  period  for  up  to  an 
additional  30  days. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Eavironmenlai  Protection  Agency. 
Region  III.  Air  Programs  Branch,  Curtis 
Building,  Tenth  Floor.  Sixth  A  Walnut  Sts., 
Philddclphia.  Pennsylvania  19106,  ATrN, 
Edward  A  Vol! berg. 

Distncl  of  Columbia  Department  of 
Environmental  Servicf.  Bureau  of  Air  A 
Water  Quality.  5010  Overlook  Avenue. 
S  W.,  Washingtoa  D.C  20032.  ATTN:  John 
V.  Brink 

Public  Information  Reference  Unit.  Room 
2322.  EI'A  Library.  U.S  EnvironmenUl 
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Protection  Agancy.  401  M  Street.  S.W., 
Washington,  D.C  20460. 

For  the  Transportation  CoBtrol 
portions  of  the  pian:  Public  Infbnutioa 
Center.  Suite  201,  Metropolitan 
Washington  Cooncil  of  Govcnmenta. 
1225  Cooneoticut  Avenue,  N.W, 
Washii^an.  O.C  20036. 

All  comments  on  the  proposed 
revision  sutmiitted  wntfain  30  days  oi 
publication  of  tius  notice  will  be 
considered  and  should  be  directed  to: 
Mr.  Howard  Heim,  Chiet  Air  Prognuns 
Branch  (3AH10).  Air  ft  Hazardous 
Materials  Division,  LI.S.  EnvironmeDtal 
Protection  Agency,  Region  m.  6th  & 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106,  ATTN:  AHaOQDC 


FON  WVtmWK  WPOmiATION  COMTilCT: 

Mr  Edward  A.  VoUberg  (3AH11).  U.S. 
Fjivirorunental  Protectkn  Agency, 
Regioa  ili  6th  ft  Wahint  Streets, 
Philadelphia.  Pennsylvania  IfllOQ. 
telephone :  215-507-8300. 

suPRfMEffTAfrr  mrmwiation: 
Introducfion 

On  March  3, 1978  [43  FR  8062  [1978]). 
and  on  September  12, 1878  (43  FR  40502 
[1378]^  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA). 
in  accordance  with  reqairements  of 
Section  107  of  the  Clean  Air  Act.  as 
amended,  designated  the  District  of 
Columbia  portion  of  the  National 
Capital  interstate  Air  Quality  Control 
Region  (AQCR)  as  a  nonettainment  area 
for  oKone  and  designated  certain 
selected  areas  within  the  District  of 
Columbia  as  nonattainment  areas  for 
paritcidate  matter  and  carbon 
monoxide. 

As  a  result,  the  District  of  Columbia 
was  obliged  to  revise  its  SIP  by  |annary 
1.  1B79  to  meet  the  requirments  of  Part  D 
of  Title  I  of  the  Clean  Air  Act  as 
amended,  in  fullfillment  of  these 
requirements,  the  Mayor  of  the  District 
of  Columbia  submitt^  a  revised  SIP  on 
December  26. 1978. 

On  April  19. 1979  (44  FR  23263  (187911. 
EPA  published  a  Notice  of  Availability 
of  the  District  of  Columbia  SIP  revision 
and  invited  the  public  to  inspect  the 
plan.  As  of  yet  no  public  comments 
have  been  received.  EPA  has  reviewed 
the  SIP  revision  with  respect  to  the 
requirements  and  criteria  described  or 
referenced  in  the  Federal  Register  notice 
published  on  April  4.  1979  (44  FR  20372 
[1979]).  This  notice  to  which  interested 
persons  may  refer  is  entitled  "State 
Implementation  Plan;  General  Preamble 
for  Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas",  and  is  incorporated  herein  by 
reference. 


Background 

The  District  of  Columbia  originally 
submitted  its  Implementation  Plan  on 
January  31, 197Z.  The  controls  in  this 
original  SIP  have  achieved  considerable 
progress  in  reducing  air  pollution  in  the 
District  of  Columbia.  Nonetheless,  a  SIP 
revision  is  required  for  those  areas 
designated  as  nonattainment.  The 
revision  submitted  in  response  to  that 
requirement  describes  a  planning 
process  and  includes  specific  programs 
for  reducing  air  pollution.  Due  to  the 
pervasive  and  widespread  violations  of 
the  Federal  primary  standards  for  ozone 
and  carbon  monoxide,  the  plan  does  not 
anticipate  achieving  the  standards  for 
these  pollutants  by  the  end  of  1982  as 
required  by  the  Clean  Air  Atrt,  as 
amended.  Therefore,  the  District  of 
Cohmbia  has  requested  an  extension  of 
the  deadline  for  achieving  these 
standards  up  until  the  end  of  1987  in 
accordance  with  Section  172  of  the  Act. 
In  order  to  adiieve  this  goal,  controls  in 
addition  to  those  contained  in  the  plans 
will  be  necessary.  These  additional 
controls  6U^  to  be  defined  in  the  SIP 
revisions  due  on  July  1, 1982.  T^e 
development  of  strategies  to  improve 
ambient  air  quality  levels  for  ozone  and 
cari>on  monoxide  was  achieved  through 
a  cooperative  effort  of  the  Government 
of  the  District  of  Columbia  and  the 
Metropolitan  Washington  Council  of 
Governments. 

The  District  of  Columbia  Department 
of  Environmental  Services  is  primarily 
responsible  for  the  development  of  the 
particulate  control  strategies  and 
measures  contained  in  the  plan.  Tlie 
District's  plan  has  historically  contained 
regulations  controlling  the  traditional 
sources  of  particulate  matter.  The 
present  submittal  has  identified  fugitive 
dust  as  being  a  signficant  contributor  to 
the  nonattainment  situation.  Therefore, 
the  District's  proposed  plan  adds  control 
measures  aimed  at  reducing  vehicle  and 
roadway  emissions.  Also,  further  study 
of  fugitive  particulate  emissions  will  be 
performed.  On  December  27, 1978,  the 
District  also  requested  that  EPA 
consider  Act  2-280,  revising  the  Visible 
Emissions  Regulation.  No.  72-12.  This 
revised  regulation  would  allow  visible 
emissions  on  a  continuous  basis  versus 
the  present  regulation  which  allows  no 
visible  emissions  except  for  short 
periods  of  time. 

Notwithstanding  the  regional 
cooperation  in  the  Metropolitan 
Washington  area  in  the  development  of 
the  nonattainment  plan,  its  final 
adoption  and  submittal  rests  exclusively 
with  the  Government  of  the  District  of 
Columbia.  The  following  narrative, 


categorized  by  pollutant,  will  discuss 
the  extent  of  EPA's  review  of  the 
District  of  Columbia's  plan  submittals 

and  subsequent  correspondence  (dated 
May  3,  1979)  as  of  May  24,  1979.  On  the 
basis  of  EPA's  review  to  date,  this 
notice  will  indicate  those  items  needing 
corrections  or  clarification;  thus,  unless 
otherwise  stated,  the  remainder  of  the 
proposed  plan  is  cxmsidered  acceptable. 

Total  Suspended  Particulates  (TSP) 

Description  of  Submittals 

In  response  to  the  nonattainment  area 
designations  and  the  requirements 
stated  in  Section  110  and  Part  D  of  the 
Act,  the  District  of  Colombia  submitted 
on  December  26, 1978,  a  plan  to  attain 
standards  for  total  suspended 
particulates.  Tlie  plan  includes  an 
emissions  inventory,  a  diffusion 
modeling  demonstration,  a  set  of 
proposed  regulations,  a  commitment  to 
an  aimual  incremental  reduction  as  well 
as  commitments  and  a  proposal  for 
further  study  to  result  in  the  adoption  of 
fugitive  particulate  regulations.  "This 
work  would  be  concluded  in  time  for  the 
attainment  of  the  total  suspended 
particulate  standard  by  December  31, 
1982. 

On  December  27,  1978,  the  District  of 
Columbia  requested  an  additional 
revision  be  made  to  its  air  quality 
control  regulations  relating  to  visible 
emissions.  The  submittal  stated  that  this 
revision,  known  as  Act  2-260  which 
changes  Regulation  72-12.  woukt  (1) 
provide  more  realistic  and  enforceable 
visible  emissions  standards  for  large 
boilers;  (2)  provide  greater  specifiuty  as 
to  the  procedures  axKi  conditions  to  be 
followed  in  testing  the  emission  of  air 
pollution  from  stationary  sources;  (3] 
provide  more  appropriate  criminal 
penalties;  arid  (4)  not  change  the  mass 
emissions  standards  for  particulate 
matter  or  any  other  criteria  pollutant. 

Adoption  After  Reasonable  Notice  and 
Hearing 

Tlie  District  of  Columbia  held  public 
hearings  on  Regulation  72-12  and  on  the 
overall  SIP  revision  on  May  23,  1978  and 
on  October  27, 1978  respectively  Both  of 
these  revisions  contain  sufficient 
documentation  that  the  appropriate 
procedures  were  followed  in  providing 
notice  and  that  public  hearings  were 
held  in  accordance  with  the 
requirements  of  40  CFR  Part  51.4.  The 
regulations  in  the  nonattainment  SIP 
submittal  have  not  yet  been  formally 
adopted  by  the  District  of  Columbia.  The 
procedural  steps  in  the  District's 
regulatory  process  are  continuing 
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toward  their  formal  adoption  to  remedy 
this  deficiency. 

Control  Strategy  and  Demonstration  of 
Attainment 

EPA  In  its  review  raised  questions 
concerning  the  attainment 
demonstration  for  the  TSP  regulations. 
These  questions  related  to  the  projected 
air  quality  concentrations  in  1980  and 
1985.  Also,  EPA  requested  justification 
for  the  assumed  background 
concentration  that  was  used  in  the 
modeling.  In  subsequent  discussions  and 
in  a  letter  dated  May  3. 1979.  the  District 
provided  a  response  to  EPA's  concerns. 
The  Distnct  stated  that  the  basis  for  the 
air  quality  demonstration  was  the  work 
previously  performed  by  the 
Metropolitan  Washington  Council  of 
Governments.  The  values  projected  by 
this  previous  modeling  work  were 
adjusted  for  some  assumptions  that  no 
longer  were  valid.  The  explanation,  and 
materials  from  the  referenced  report 
supporting  the  corrected  assumptions 
provided  by  the  District  satisfies  EPA's 
earher  concerns  regarding  the  use  of  the 
concentrations  that  were  presented  in 
the  strategy  development  and 
attainment  demonstration. 

Margin  for  Growth 

An  additional  area  of  concern  which 
required  clarification  was  an  apparent 
discrepancy  in  the  manner  in  which 
growth  would  be  accommodated  by  the 
nonattainmen^  plan  proposed  by  the 
District  of  Columbia.  The  District,  in  the 
letter  of  May  3, 1979.  clarified  its 
intention  to  accommodate  major  point 
source  growth  on  a  case-by-case  basis. 
Furthermore,  the  District  stated  that  the 
modeling  efforts  used  in  the  attainment 
demonstrations  included  factors  for 
growth  of  area  sources. 

Pre-Construction  Review 

Case-by-case  growth  is  to  be 
accounted  for  by  the  proposed 
preconstruction  review  regulations  in 
the  District  plan.  These  regulations  are 
required  to  meet  the  provisions  of 
Section  173,  a  new  section  of  the  Act. 
EPA  has  commented  to  the  District  that 
the  proposed  regulations  are  deficient  as 
follows: 

(a)  They  do  not  encompass  Section 
173(4)  of  the  Act  which  provides  for  new 
source  permit  issuance  contingent  upon 
the  determination  that  the  applicable 
implementation  plan  is  being  carried  out 
for  the  nonaftainment  area; 

(b)  They  do  not  contain  the  provision 
that  any  emission  reductions  required  as 
a  percondition  of  permit  issuance  be 
legally  binding: 


(c)  There  is  not  equivalence  with 
Section  173(1)(A)  and  (B)  of  the  Act 
which  require  a  determination  pnor  to 
new  source  permit  issuance  that  either 
(1)  specific  levels  of  reduction  in 
allowable  emissions  will  be  achieved  by 
the  time  of  source  start-up  or  (2)  the 
emissions  from  the  new  source  will  not 
contribute  to  levels  exceeding  permitted 
limits.  The  District  of  Columbia  is 
considering  changing  its  proposed 
regulations  to  add  these  needed 
requirements.  The  new  source  review 
process  must  meet  the  provisions  of 
Section  173  to  be  approvable. 

Reasonably  Available  Control 
Technology  (RACT)  as  Expeditiously  as 
Practicable 

EPA's  review  raised  a  question 
whether  the  District  had  adopted  RACT 
for  all  stationary  sources  of  particulates 
In  the  case  of  rotary  cup  burners,  the 
District  has  proposed  a  regulation  to  ban 
all  such  burners.  EPA  believes  this 
regulation  to  be  a  RACT  measure  for 
particulate  matter  control.  The  Distnct 
has  not  committed  to  the  adoption  of 
these  regulations  by  July  1,  1979  While 
the  regulation  was  included  in  the  entire 
regulation  package  presently  before  the 
District  Council  for  action,  adoption  of 
all  RACT  measures  is  necessaxy  for  an 
adequate  nonattainment  plan. 

Emission  Inventory 

EPA's  review  of  the  particulate 
emission  inventory  identified  two 
problems:  (1)  a  lack  of  specific  source 
information  and  (2)  the  omission  of  two 
stationary  sources.  In  its  letter  of  May  3, 
1979.  the  District  of  Columbia  referenced 
the  docimients  containing  the  specific 
source  Information  and  revised  its 
emission  inventory  to  include  the  two 
stationary  sources  that  were  noted  as 
being  missing.  Therefore,  the  emission 
Inventory  is  now  considered  adequate 
as  a  basis  for  the  control  strategy 
demonstration. 

Enforceability 

The  regulations  in  the  SIP  are  only 
proposed  rules.  They  have  not  been 
formally  adopted  by  the  District  of 
Columbia  and  therefore  are  not 
enforceable  at  this  time  EPA.  by  letter 
of  April  27.  1979,  has  notified  the  Mayor 
of  the  District  of  Columbia  of  the  need 
for  City  Council  to  adopt  these 
regulations  expeditiously  in  order  to 
ensure  final  EPA  approval  at  the  earliest 
possible  date. 

Concerning  other  aspects  of  the 
submittal.  EPA  made  several 
recommendations  to  the  District  of 
Columbia.  These  recommendations  deal 
with  regiilations  in  Section  8-2:712 


"Control  of  Fugitive  Dust."  EPA  believes 
that  before  It  can  approve  these 
regulations,  they  must  incorporate 
language  changes  to  enhance  their 
enforceability.  Also,  the  proposed 
regulations  did  not  designate  the  lead 
enforcement  agency,  nor  were  resources 
committed  for  the  control  of  fugitive 
dust  emissions  from  public  roads  and 
public  lands. 

Representatives  from  the  Department 
of  Environmental  Services,  the  Bureau  of 
Air  and  Water  Quality  of  the  District  of 
Columbia,  in  meetings  on  March  16  and 
30,  1979.  addressed  these  issues.  It  was 
agreed  that  the  EPA-recommended 
changes  to  Section  8-2:712  will  be 
considered  before  these  proposed 
regulations  are  transmitted  to  the  City 
Council.  Furthermore,  the  Departments 
of  Environmental  Services  and 
Transportation  will  be  jointly 
responsible  in  implementing  the  control 
of  fugitive  dust  from  public  roads  and 
public  lands.  These  agreements  were 
confirmed  in  the  letter  of  May  3. 1979. 
Therefore,  only  the  need  for  adopting 
the  proposed  particulate  matter 
regulations  is  an  outstanding  issue  on 
their  enforceabihty. 

With  regard  to  the  proposed  revision 
of  the  visible  emissions  regulation 
(Regulation  72-12),  EPA  advised  the 
District  of  Columbia  that  it  had  not 
quantified  the  impact  of  the  proposed 
regulation  on  air  quality.  The  District 
formally  responded  to  EPA  on  this 
matter  in  its  letter  of  May  3, 1979.  The 
response  contends  that  the  attainment 
demonstration  for  the  nonattainment  SIP 
is  adequate  for  the  visible  emissions 
revision.  Therefore.  EPA  has  reviewed 
the  demonstration  in  this  light. 
Additionally,  a  screening  analysis 
performed  by  EPA  indicates  that  the 
particulate  emissions  presented  in  the 
demonstration  are  not  significantly 
changed  by  the  visible  emissions 
revision.  "Therefore,  the  attainment 
demonstration  in  the  proposed 
nonaftainment  SIP  for  particulate  matter 
is  not  jeopardized  by  the  amendment  of 
the  visible  emissions  regulation: 
consequently  there  is  no  need  for  a 
separate  attainment  demonstration  to  be 
performed  for  the  latter.  EPA.  therefore, 
finds  the  visible  emissions  regulation 
revision  to  be  acceptable  and  hereby 
proposes  that  it  be  approved. 

Ozone 

Description  of  Submittal 

EPA  designated  the  entire  District  of 
Columbia  as  a  nonattainment  area  for 
ozone.  In  response  to  the  requirements 
of  Section  110  and  Part  D  of  the  Act  the 
Distnct  of  Columbia  officially  submitted 
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a  revised  SIP  on  December  26, 1S78  £or 
the  attainment  of  the  ozone  standard. 

This  SIP  contains  a  set  of  proposed 
regulations  providing  for  control  of 
volatile  oi^ganic  compounds  [VOC] 
emissions  from  stationaiy  and  mobile 
sources.  For  oxidant  nonattainment 
areas,  EPA  requires  the  adoption  of 
Reasonably  Available  Contnil 
Technology  (RACT)  for  eleven  (11)  VOC 
source  categories.  Tbe  District  regulates 
six  (6)  of  ttiese  categories  in  its  SIP: 
solvent  metal  cleaning,  tank  truck 
gasoline  loacSng  terminals,  cutback 
asphalt,  bidk  gasoline  plants,  gasoline 
service  stations  (Stage  I  vapor  controls), 
and  stovge  of  petroleum  liquids  in  fixed 
roof  tanks.  Tbe  District  has  no  sources 
within  the  remaining  five  (5)  categories 
and  therefore  is  not  required  at  this  time 
to  have  regulations  for  sudi  categories. 
The  five  excluded  categories  are: 
surface  coating  of  large  appliances; 
surface  coating  for  insulation  of  magnet 
wire:  surface  coating  of  cans,  coils, 
paper,  fabrics,  automobiles,  and  light 
duty  trucks:  petroleum  refineries:  And 
surface  coating  of  metal  furniture.  The 
District,  however,  has  committed  itself 
to  develop  required  regulations  for  those 
VOC  categories  which  would  apply  to 
sources  in  the  District  of  Columbia  and 
■  for  which  EPA  may  issue  Contrd 
Techniques  Guideline  (CTG)  documents 
in  the  future.  These  may  include 
techniques  for  control  of  vapors  when 
refueling  motor  vehicles  (Stage  n  Vapor 
Recovery)  which  the  District  of 
Columbia  presently  regxilates. 

The  portion  of  the  District  SIP 
covering  emissions  from  mobile  sources 
will  be  discussed  separately  uiuler  die 
section  TRANSPORTATION  CONTROL 
MEASURES  that  follows  later  in  this 
notice. 

Adoption  After  Reasonable  Notice  and 

Hearing 

The  District  of  Columbia  held  public 
hearings  concerning  the  provisions  of 
the  SIP  on  October  27. 1978.  TTie  revision 
contains  sufficient  documentation  that 
the  appropriate*<procedxue8  were 
followed  in  providing  notice  and  that 
public  hearings  were  held  in  accordance 
with  the  requirements  of  40  CFR  Part 
51.4.  The  regulations  in  the  SIP  submittal 
have  not  yet  been  formally  adopted  by 
the  District  of  Columbia.  The  procedural 
steps  in  the  District's  regulatory  process 
are  continuing  toward  their  formal 
adoption  to  remedy  this  deficiency.  EPA, 
by  letter  of  April  27, 1979,  has  notified 
the  Mayor  of  the  District  of  Columbia  of 
the  need  for  Qty  Council  to  adopt  these 
regulations  expectitiously  in  order  to 
ensure  final  EPA  approval  at  the  earliest 
possible  date. 


Attainment  Date 

The  District  of  Columbia  does  not 
anticipate  attaining  the  ozone  standard 
by  tin  end  of  10B2.  An  extension  of  tbe 
deadline  for  attaining  this  standard  until 
the  ead  of  1967  has  been  requested.  EPA 
may  approve  sudi  a  lequest  provided 
the  District  demonstrates  that 
attainment  by  1962  is  impossible, 
despite  the  implementation  of  RACT  for 
the  applicable  VOC  stationary  source 
categories  uui  the  implementation  of 
traosportatioB  control  measures, 
including  a  SMtor  vehicle  inspection  and 
maintenance  program  (I/Mj  as 
disoused  below. 

Control  Strategy  and  Demonstration  of 
Attainment 

Tlie  District  submittal  was  based  upon 
the  QJ06  ppm  oxidant  standard.  A  new 
0.12  ppm  ozone  standard  was 
promulgted  by  EPA  on  February  6, 1979. 
EPA  noted  in  its  review  of  the  submittal, 
that  there  was  neither  a  clear 
commitaunt  to  attain  the  OJOB  ppm 
oxidant  standard,  nor  was  there  a 
comnitBiMit  to  attain  the  new  ozone 
staadard  of  0.12  ppm.  The  plan  must 
ccmtain  a  commitment  to  achieve  the 
needed  emission  reductions  necessary 
for  attainment  of  either  of  these 
standards  in  order  to  be  acceptable. 

Emission  Inventory 

The  District  of  Columbia  submitted  a 
1976  emission  inventory  for  VOC 
emissions.  EPA  has  requested  the 
District  to  expand  this  inventory  to 
include  source-specific  information  for 
the  major  point  sources.  Also,  the 
District  must  submit  the  calculations 
and  methods  of  estimation  used  in 
developing  the  inventory  before  EPA 
can  evaluate  the  inventory  for  accuracy. 
This  is  necessary  to  determine  the 
adequacy  of  the  nonattainment  plan. 

Reasonable  Further  Progress  (RFP) 

The  RFP  presentation  in  the  District  of 
Columbia  submittal  used  the  6  a.m.  to  9 
a.m.  VOC  emissions  instead  of  daily 
(24-hour)  values  in  determining  the 
required  emission  reduction  to  attain  the 
ozone  standard.  To  remedy  this 
deficiency,  the  District  has  agreed  to 
adjust  the  RFP  presentation  to  reflect 
total  daily  emissions.  Background  data 
including  all  calculations  performed  in 
developing  the  RFP  diagram  were  not 
submitted  with  the  plan.  However,  on 
May  3, 1979,  a  new  RFP  diagram  based 
upon  a  24-hour  format  was  submitted 
and  is  under  review. 

Margin  for  Growth 

The  District  of  Columbia  incorporated 
growth  factors  and  projections  in  its  SIP. 


However,  these  growth  estimates  were 
not  adequately  referenced  for  EPA  to 
evaluate  their  use.  Also,  a  tracking 
system  for  these  emission  growdi  rates 
was  omitted  from  the  submittal.  The 
District  has  submitted  references  to  the 
sources  of  the  growth  estimates  in  its 
letter  of  May  3, 1979.  However,  the 
question  of  a  tracking  system  is  still 
unaddressed.  Growth  of  major  point 
sources  will  be  accounted  for  by  the  pre- 
constmcticHi  review  requirements  of  the 
plan.  This  is  discussed  above  for  total 
suspended  particulates. 

Reasonably  Arailable  Control 
Technology  as  Expeditiously  as 
Practicable 

The  District  submitted  prt^osed 
regulations  for  its  VOC  sources. 
Generally,  the  RACT  regulations  are 
adequate;  however,  the  definition  of 
"emulsified  asphalt"  needs  some 
clarification.  The  regulation  must  state 
the  amount  of  solvent,  if  any,  that  is 
allowed  in  these  asphalt  materials. 
Generally  emulsified  asphalt  should 
contain  littie  or  no  solvent.  TTie  District 
of  Columbia  has  allowed  the  use  of 
cutback  asphalt  during  the  season  from 
October  to  March.  This  is  acceptable 
provided  the  District  documents  to  EPA 
that  no  violations  of  the  ozone  standard 
have  been  recorded  during  these 
months. 

Inspection  and  Maintenance  (1/M) 

An  I/M  program  is  required  in  the 
District  of  Columbia.  However,  as 
discussed  below,  the  commitment  to  the 
program  proposed  by  the  District  is 
qualified.  The  District  of  Columbia  has 
been  notified  that  for  its  motor  vehicle 
inspection  and  maintenance  program, 
the  present  legislation.  Law  1-132. 
"District  of  Columbia  Exhaust  Emission 
Standards  Act,"  contains  language 
which  does  not  provide  for  a  Ml  legal 
authority  for  the  implementation  of  I/M 
as  required  under  the  Clean  Air  Act  Tlie 
present  provisions  contain  a 
determination  of  equivalency  which 
limits  the  implementation  of  I/M  based 
upon  actions  of  the  adjoining 
jurisdictions  of  the  Commonwealth  of 
Virginia  and  the  State  of  Maryland  to 
implement  equivalent  I/M  programs  for 
their  portions  of  the  National  Capital 
Interstate  Air  Quality  Control  Region. 
This  language  in  the  regulabon  limits  the 
District's  ability  to  implement  an  1/M 
program  and  limits  EPA  in  its  ability  to 
grant  an  extension  for  the  attainment  of 
standards.  The  District  has  been  notified 
of  this  in  a  letter  to  Mayor  Barry  on  May 
2.  1979.  This  letter  requests  that  the 
Mayor  submit  to  the  City  Council 
legislation  which  would  amend  Law  1- 
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132  to  provide  for  full  legal  authority  to 
implement  1/M.  EPA  has  been  advised 
that  the  District  of  Columbia  is  in  the 
process  of  removing  this  qualification. 
Submittals  to  EPA  of  a  schedule 
commiting  the  District  to  amend  its 
legislation  accordingly,  along  with  an 
acceptable  schedule  to  implement  the  U 
M  program,  are  required  to  make  this 
portion  of  the  plan  adequate;  however, 
submittal  of  the  formal  amendment  to 
Law  1-132  is  needed  for  final  approval. 

The  District  of  Columbia  has 
conditioned  its  commitment  to  I/M 
based  on  additional  contingencies, 
Including  "final  cost  estimates". 
"District  Council  budget  approval",  and 
"changes  in  automobile  technology  that 
would  make  I/M  obsolete".  EPA  has 
notified  DC.  that  these  contingencies 
should  be  removed  to  allow  for  full 
implementation  of  I/M.  Also,  the  SIP 
should  contain  a  statement  that  the 
District  has  authority  to  prohibit 
registration  of  non-complying  vehicles 
or  provide  some  equally  effective 
mechanism  to  prevent  operation  of  such 
vehicles.  Finally,  the  SIP  should  also 
include  a  commitment  to  the 
development  of  I/M  emission  standards 
designed  to  result  in  a  25%  reduction  in 
hydrocarbon  and  carbon  monoxide 
emissions  by  1987. 

Enforceability 

The  general  enforceability  of  the 
proposed  VOC  regulations  has  some 
noted  deficiencies.  If  a  regulations  or 
regulations  are  not  enforceable,  credit 
fur  the  reduction  in  emissions  achieved 
through  the  implementation  of  the 
regulations  cannot  be  taken.  Five  points 
are  listed  which  need  to  be  clarified  or 
revised  to  ensure  the  enforceability  of 
the  propose  regulation: 

(1)  There  are  no  compliance  schedules 
contained  im  any  of  the  VOC 
regulations; 

(2]  A  test  method  is  needed  in  Section 
8-2:707U)(l)(F)(ii): 

(3)  A  performance  level  should  be 
stated  for  required  air  pollution  control 
devices  under  Section  8- 
2:707U)(l)(E){ih): 

(4)  A  deflnition  of  "emulsion  cleaner" 
is  needed  in  Section  8-2:707(j)(3)(A);  and 

(5)  The  regulations  do  not  specify  who 
is  to  perform  the  leak  test  and  issue  the 
certificate  under  Section  8- 
2:707(c)(l)(C). 

These  deficiencies  must  be  addressed, 
in  order  to  achieve  an  adequate  plan. 


Transportation  Qmtrol  Measures  (for 
Ozone  and  Carboo  Monoxide) 

Background 

The  Mayor  of  the  District  of  Columbia 
designated  the  Metropolitan 
Washington  Council  of  Governments  ■ 
(COG)  as  the  organization  of  locally 
elected  officials  authorized  under 
Section  174  of  the  Clean  Air  Act 
amendments  to  prepare  the 
transportation  control  measure  portion 
of  the  ozone  and  carbon  monoxide 
Implementation  plans  for  the  District  of 
Columbia.  In  fulfuUment  of  its 
responsibilities,  COG,  with  extensive 
public  and  elected  official  involvement, 
produced  a  document  dated  November 
29. 1978.  entitled  "Washington 
Metropolitan  Air  Quality  Plan  for 
Control  of  Photochemical  Oxidants  and 
Carbon  Monoxide."  Chapters  One  and 
Two  of  this  COG  plan  and  its 
Appendices  A  through  G  have  been 
incorporated  by  the  District  of  Colxmibia 
into  its  Slate  Implementation  Plan. 
Chapters  Three  and  Four  were  not 
included  in  the  plan.  (The  District 
substituted  for  Chapter  Three  its  own 
more  specific  work  developing  the  REP 
diagrams.  Chapter  Four  which  contained 
the  proposed  COG  work  program  was 
omitted  due  to  its  preliminary  nature.)  A 
work  program  must  be  made  a  part  of 
the  SIP. 

The  District  believes  the  success  of 
the  District  Implementation  Plan  is 
contingent  on  the  implementation  of  five 
basic  strategies: 

(1)  The  continued  construction  of  the 
Metrorail  transportation  system  in  the 
Metropolitan  Washington  region. 

(2)  A  continued  reduction  in  emissions 
as  a  result  of  the  Federal  Motor  Vehicle 
Control  Program. 

(3)  A  program  for  inspection  and 
maintenance  of  motor  vehicles  in  the 
District  of  Columbia. 

(4)  Enforcement  of  existing  and  new 
regulations  for  the  control  of  volatile 
organic  substances  from  stationary 
sources. 

(5)  The  expansion  of  transportation 
control  measures  to  reduce  pollution 
from  the  overall  regional  transportation 
system. 

The  District  of  Columbia 
Implementation  Plan  describes  the 
planning  process  and  the  specific 
programs  for  achieving  the  needed 
emission  reductions.  As  previously 
stated,  the  District  does  not  anticipate 
attaining  the  ozone  or  the  carbon 
monoxide  standard  by  December  31, 
1982,  and  therefore,  has  requested  an 
extension  of  the  attainment  date  for  the 
ozone  and  the  carbon  monoxide 
standards  to  the  end  of  1987  Also  as 


noted,  this  requires  a  commitment  and 
schedule  to  implement  an  I/M  program, 
as  well  as  further  analysis  and 
subsequent  adoption  of  necessary 
transportation  control  measures. 

In  reviewing  the  transportation 
control  plan  measure  portion  of  the 
District  of  Columbia's  SIP.  EPA  solicited 
comments  from  the  US.  Department  of 
Housing  and  IVban  Development  and 
US  Department  of  Transportation. 

The  Department  of  Housing  and  urban 
Development's  comments  to  EPA 
supported  the  proposed  transportation 
control  measures  since  they  foster 
Improved  air  quality  in  the  District  and 
complement  the  National  Urban  PoUcy 

The  Department  of  Transportation 
submitted  comments  concerned  mainly 
with  the  compatibility  of  scheduling, 
funding,  and  implementation  of  the 
proposed  transportation  control 
measures  with  other  ongoing  programs 
EPA  will  evaluate  these  comments  along 
with  others  before  takmg  final  action  on 
the  SIP. 

Evaluation  of  Plan 

EPA.  in  its  letter  of  March  12.  1979. 
transmitted  comments  on  the 
transportation  control  measure  portion 
of  the  District  of  Columbia  SIP.  Meetings 
were  subsequently  held  between  EPA 
and  the  Distnct  agencies  concerned  to 
review  the  comments  in  detail  and  to 
resolve  the  issues  raised  by  those 
comments.  As  a  result,  supplemental 
information  was  submitted  to  EPA  on 
April  20,  1979  from  the  District  of 
Columbia.  This  information  addressed 
EPAs  questions  concerning  the 
transportation  planning  and 
programming  process  used  by  the 
District  of  Columbia.  The  Distnct  of 
Columbia  Department  of  Environmental 
Services  submitted  further  information 
on  May  3,  1979  concerning  the  remaining 
transportation  issues.  EPA  is  still 
reviewing  this  information  to  determine 
its  adequacy.  A  major  issue  needing 
further  resolution  is  the  inspection  and 
maintenance  program  which  requires 
action  on  the  part  of  the  District  of 
Columbia  City  Council. 

Presented  in  the  following  paragraphs 
are  summaries  of  comments  on  the 
District  of  Columbia  submittal,  and 
susequent  actions  as  related  to  EPAs 
checklist  for  review  of  transportation 
portions  of  1979  submittals  that  are  not 
addressed  in  other  portions  of  this 
notice. 

The  Emission  Inventory  for  carbon 
monoxide  used  by  the  Distnct  of 
Columbia  was  found  to  be  adequate. 
However,  the  inventory  for 
hydrocarbons  was  not  adequate,  since 
the  rationale  for  using  the  6:00  a.m.  to 
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9:00  a.m.  emissions  of  hydrocarbons 
instead  of  the  preferable  total  24-hour 
daily  emissions  had  not  been  presented. 
In  its  May  3, 1979  letter,  the  District 
submitted  a  new  REP  diagram  based  on 
the  format.  This  diagram  is  presendy 
under  review.  The  District  is  rvquired  to 
submit  annual  reports  to  assess  the 
progress  of  the  necessary  emissions 
reductions.  Furthermore,  COG,  as  the 
Section  174  agency,  must  file  progress 
reports  in  accordance  with  the  Section 
175  grant  requirements. 

A  schedule  for  comprehensive 
alternative  analysis  was  endorsed  by 
the  COG  Transportation  Planning  Board 
on  December  20, 1978  and  submitted  to 
EPA  and  the  Urban  Mass 
Transportation  Administration  for  initial 
funding  under  Section  175  of  the  Clean 
Air  Act.  After  supplementary 
information  was  submitted  by  COG,  the 
initial  amount  of  Section  175  money  was 
granted  on  March  30, 1979  for  the 
development  of  a  detailed  work  program 
for  alternatives  analysis  as  well  as  the 
commencement  of  initial  tasks  for 
alternatives  analysis.  Thus,  the  outline 
for  comprehensive  analysis  of 
alternatives  has  been  submitted  and  a 
more  detailed  analysis  is  currendy 
underway.  Through  its  membership  in 
COG.  the  District  has  endorsed  this 
submittal.  Tliis  schedule  should  be 
adopted  to  meet  the  requirements  of 
Section  110(a)(3)fD),  172(b)(2)  and 
172(ll)(c)  of  the  Clean  Air  Act 

The  process  for  consultation  involving 
the  public,  interest  groups,  and  elected 
officials  during  the  preparation  of  this 
plan  as  documented  in  the  COG  Air 
Quality  Plan  is  adequate.  That  plan 
defines  transportation/air  quality  issues, 
establishes  the  planning  process,  and 
outlines  the  development  of  an 
alternatives  analys'j. 

Contingent  upon  continuation  of 
Federal  funding  support,  the  District 
intends  to  commit  resoimies  necessay  to 
carry  out  the  elements  of  the  revised 
implementation  plan.  The  Departments 
of  Envirorunental  Services  and 
Transportation  will  be  the  primary 
District  participants  in  the 
implementation  and  enforcement  of  the 
plan.  In  addition,  the  Unified  Planning 
Work  Program  has  been  modified  by  the 
COG  Transportation  Planning  Board  to 
include  integrated  transportation  and  air 
quality  activities  and  submitted  to  the 
Urban  Mass  Transit  Administration  and 
EPA,  committing  to  the  first  year  of  this 
process.  The  commitment  to  resources 
described  in  this  submittal  is  adequate. 

The  District  of  Columbia  has  noted 
that  it  has  made  past  commitments  to 
establish,  expand  and  improve  public 
transportation  to  meet  basic 


transportation  needs  and  will  continue 
to  do  so  in  the  future.  The  District 
specified  that  this  commitment  is 
contingent  on  the  continued  opteration 
and  expansion  of  the  Metrorail  system. 
This  commitment  appears  to  be 
adequate 

In  preparing  its  plan,  the  Metiopolitan 
Washington  Council  of  Governments 
recommended  28  transportation 
measures  as  appropriate  for 
consideration  in  the  1979  SIP  submittal. 
These  measures  were  selected  from  an 
initial  list  of  70  measures  identified  as 
having  potential  for  reducing 
transportation-related  emissions.  The 
Metropolitan  Washington  Council  of 
Governments  has  proposed  an  analysis 
of  alternatives  which  will  review  all  70 
of  the  measures  to  be  considered  for 
possible  inclusion  into  the  State 
Implementation  Plan. 

The  District  of  Columbia  Department 
of  Transportation  has  proposed 
commitments  to  study  and/or  implement 
14  of  the  28  COG  measures.  They  are: 

1.  Continued  Construction  of 
Metrorail — To  implement  the  District  of 
Columbia  portion  of  the  Interim 
Contribution  Agreement  for  financing 
the  construction  of  a  60-mile  Metro  rail 
system. 

2.  Institute  Fair  Market  Commercial 
Parking  Rates  for  Government 
Employees — To  prepare  and  submit  to 
D.C.  Council  draft  legislation  to  require 
the  charging  of  commercial  parking  rates 
for  government  employee  parking 
spaces. 

3.  Eliminate  All  Day  On-Street  Non- 
Resident  Parking  Where  Appropriate — 
To  Continue  to  implement  the  District 
Residential  Parking  Program, 

4.  Build/Designate  Exclusive  Lanes  or 
Areas  for  High  Occupancy  Vehicles — To 
identify  and  implement  bus  lanes  and 
bus  priority  street  improvements  within 
available  resources. 

5.  Build  Additional  Bikeways  and 
Bicycle  Paths — To  seek  funding  and  to 
construct  as  fimding  becomes  available 
a  system  of  arterial  bikeways  and 
bikelanes  in  the  District  of  Columbia. 

6.  Implement  Fixed  Route  Minibus  or 
Semi-demand  Responsive  Transit 
System — To  study  the  possibility  of 
instituting  neighborhood  small  bus 
services  within  the  District  of  Columbia 
to  provide  feeder  systems  to  Metro  rail. 

7.  Install  Additional  Bicycle  Storage 
Facilities — To  work  with  the 
Washington  Metropolitan 
TransfKirtation  Authority  to  provide 
additional  bicycle  storage  facilities  at 
Metro  stations  within  the  District  of 
Columbia.  To  designate  secure  weather- 
protected  bicycle  spaces  and  encourage 


their  installation  in  the  District  of 
Colimibia. 

8.  Develop  a  Program  for  Instituting  a 
Regional  Tax  to  Support  Transit 
Operations — To  prepare  and  request 
D,C,  Coimcil  to  approve  legislation  as 
the  District's  part  of  a  regional  taxing 
program  to  support  transit. 

9.  Develop  a  Coordinated  Private  and 
Pubhc  Sector  Parking  Management 
Policy — To  prepare  and  request  D.C. 
Zoning  Commission  approval  of  zoning 
regulation  amendments  to  ensure  that 
parking  standards  and  policies 
complement  transit  use.  To  implement 
the  Improved  Parking  and  Traffic 
Enforcement  Plan  in  the  District  of 
Columbia. 

10.  Provide  for  Additional  Pedestrian 
Facilities  and  Eliminate  Barriers  to 
Pedestrian  Flow — To  strengthen  the 
policy  emphasis  throughout  existing 
D.C,  Department  of  Transportation 
programs  to  include  pedestrian  facilities 
wherever  possible  and  to  continue  the 
present  sidewalk  replacement  and  curb 
ramp  improvement  programs  through  FY 
1980  as  resources  permit. 

11.  Add  Signal  Preemption  Devices  for 
Transit  Vehicles  Where  Appropriate — 
To  assist  the  Northern  Virginia 
Transportation  Commission  in  studying 
the  use  of  bus  signal  preemption 
devices. 

12.  Improve  (Traffic)  Signalization  In 
the  Region— To  study  the  Distincfs 
present  radio  controlled  signal  system 
for  cost  effectiveness  compared  to  a 
computer  signal  system  as  project  funds 
are  made  available  from  the  U.S. 
Department  of  Transportation. 

13.  Develop  a  Regional  Program  for 
the  Withdrawal  of  Interstate  Highway 
Funds  With  Funds  to  be  Used  For 
Transit  Contruction — To  continue  to 
transfer  Interstate  Highway  funds  to  be 
used  for  transit  construction  as  the 
District  of  Columbia  deems  possible. 

14.  Encourage  Additional  Corridor 
Studies  for  Implementation  of 
Transportation  System  Management 
Incentives — To  identify  and  study 
selected  areas  and  corridors  in  the 
District  of  Columbia  for  maximizing 
efficiency  of  traffic  arterials  and 
protecting  the  function  of  local  streets  as 
federal  funding  and  District  resources 
permit. 

In  addition,  the  district  unilateraUy 
proposed  a  Pubhc  Education  Program,  a 
Ride-sharing  Strategy,  and  a  Clean 
Vehicle  Program.  Details  of  these 
transportation  measures  appear  in 
Appendix  A  of  the  District  of  Columbia 
plan.  The  transportation  measures  have 
been  recommended  for  adoption  by  the 
District  City  Council. 
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EPA  requested  more  clarification  and 
justification  for  the  process  of  selecting 
or  rejectinj?  transportation  control 
measures.  EPA  will  concur  in  the 
rejection  of  any  measure  only  after 
sufficient  evidence  is  provided  justifying 
such  action. 

The  District  of  Columbia  has 
requested  the  revocation  or  revision  of 
various  provisions  of  the  existing  SIP 
which  were  promulgated  by  EPA.  This 
involves  measures  contained  in  Title  40 
of  the  Code  of  Federal  Regulations  as 
listed  below  In  addition,  the  District,  in 
its  December  26.  1978  submittal, 
■  requested  EPA  to  withdraw  the  Bus 
Priority  Plan  previously  submitted  on 
September  30,  1977.  This  was  done  on 
March  2,  1979  (44  FR  11798  [1979]).  As  a 
result  of  legislative,  administrative,  and 
judicial  actions,  the  original  SIP 
containing  these  various  measures  has 
been  significantly  altered.  Furthermore, 
the  December  28.  1978  submittal 
contains  proposed  measures  which, 
when  adopted,  will  replace  many  of 
these  measures  and  establish  new  dates 
for  implementation.  EPA  is  requesting 
public  comment  upon  the  anticipated 
action  of  revoking  or  revising  the  below- 
listed  sections,  making  them  meaningful 
and  consistent  with  the  proposed  plan. 

PART  52  (Amended] 

Approval  Status  (Hea^^  Duty  Vehicles]. 

Section  52.472(c).  (revoke). 
Legal  Authority.  Section  52.474,  (revoke). 
Control  Strategy.  Section  52.483.  (revise). 
Compliance  Schedules.  Section  52.47e(c). 

(revoke). 
Identification  of  Plan,  Section  52.470.  (revise). 
Parking  Surcharge  Measures.  Section 

52.476(d).  (revoke). 
Elimination  of  Free  On-Street  Commuter 

Parking.  Section  52.478(e).  (revoke). 
Exclusive  Bus  Lanes,  Section  52.476(h]. 

(revise). 
Review  of  New  Sources  and  Modifications, 

Section  52.478  (revoke). 
Management  of  Parking  Supply.  Section 

52.493.  (revoke). 
Source  Surveillance.  Section  52.479.  (revise). 
Attainment  Dates  for  National  Standards, 

Section  52.481.  (revise). 
Control  Strategy:  Carbon  Monoxide  and 

Photochemical  Oxidants  (Hydrocarbons], 

Section  52.483.  (revoke). 
Inspection  and  Maintenance  Program, 

Section  52.490.  (revoke). 
Bicycle  Lanes  and  Storage  Facihties,  Section 

52.491,  (revoke). 
Medium  Duty  Air/Fuel  Control  ReUtjfit. 

Section  52.492.  (revoke). 
Heavy  Duty  Air/Fuel  Control  Retrofit, 

Section  52.494  (revoke). 
Oxidizmg  CaUlyst  Retrofit,  Section  S2.4S5, 

(revoke). 
Vacuum  Spark  Advance  Disconnect  Retrofit, 

Section  52.496,  (revoke). 


/ 


Summary  of  Critical  Issues 

Three  elements  of  the  District  of 
Columbia  SIP  represent  major 
deficiencies  which  may  affect  its 
eventual  approvability  without 
appropriate  action  and/or  commitments 
by  the  District.  These  are: 

(1)  The  regulations  and  transportation 
measures  are  only  proposed  They  have 
not  been  formally  adnpted  by  the 
District  of  ColumbiH  City  Council  and 
therefore  are  not  enforceable 

(2)  The  commitment  to  the  !/M 
program  presently  is  qualified  in  that  it 
is  contingent  on  the  State  of  Maryland 
and  the  Commonwealth  of  Virginia 
adopting  equivalent  programs  in  their 
portions  of  the  National  Capital 
Interstate  AQCR. 

(3)  The  language  of  the  proposed  VOC 
regulations  is  such  that  their 
enforceability  is  uncertain. 

General  Comments 

Section  172  (b){9]  of  the  Act  requires 
an  identification  and  analysis  of  air 
quality,  health,  welfare,  economic. 
energy  and  social  effects  of  the  plan 
provisions  required  by  Section  172  and  a 
summary  of  the  public  comment  on  such 
analysis.  EPA  has  noted  that  tnis 
analysis  is  adequate  at  this  time  for  the 
ozone  plan,  because  a  more  thorough 
analysis  is  to  be  done  m  prepdnng  the 
plan  to  be  submitted  by  July  1.  1982.  For 
the  total  suspended  particulate  plan, 
EPA  has  notified  the  District  of 
Columbia  that  the  required  analysis  was 
not  included  in  the  submitted  plan.  The 
District  has  verbally  informed  EPA  that 
the  documents  which  contain  the 
analysis  would  be  incorporated  into  the 
plan  by  reference.  EPA  is  still  awaiting 
receipt  of  the  written  confirmation 
referencing  the  required  documents. 

Requirements  Other  Than  Part  D 

On  November  14, 1978,  the  District  of 
Columbia  submitted  information 
required  by  Section  124  of  the  Clean  Air 
Act.  This  information  concluded  that  an 
adequate  supply  of  complying  fuel  exists 
to  meet  the  current  emission  limitations 
in  the  District's  Implementation  Plan. 
EPA  reviewed  the  information  and 
agrees  with  the  report  findings  and 
proposes  to  approve  them. 

Conclusion 

The  measures  proposed  today  when 
formally  adopted,  by  the  District  of 
Columbia  City  Council  will  be  in 
addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  present  emission 
control  regulations  of  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operatinx  without 
controls  or  under  less  stringent  controls. 


while  it  is  moving  toward  compliance 
with  ihe  new  regulations  (or,  if  it 
chooses,  challenging  the  new 
regulations).  Failure  of  a  source  to  meet 
applicable  pre-existing  regulations  will 
result  in  appropriate  enforcement  action, 
including  assessment  of  non-compliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enforceability  of  the 
new  regulations,  because  of  a  court 
order  or  for  any  other  reason,  the  pre- 
existing regulations  will  be  applicable 
and  enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  there  are  conflicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  sources  to  comply  with 
the  new  regulations.  In  these  situations, 
the  State  may  exempt  sources  from 
compliance  with  the  pre-existing 
regulations.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EP,^ 
either  as  part  of  these  proposed 
regulations  or  as  future  SIP  revisions 

The  District  of  Columbia  Department 
of  Fjnvironmental  Services  has  requested 
that  EPA  propose  this  plan  revision 
containing  the  proposed  amended 
regulations  and  solicit  public  comments 
at  this  time.  Therefore,  the  public  is 
invited  to  submit  to  the  address  stated 
above  comments  on  whether  the 
proposed  amendments  to  the  District  of 
Columbia  air  pollution  regulations 
should  be  approved  if  and  when 
formally  adopted  by  the  District  of 
Columbia  City  Council,  as  a  revision  of 
the  District  of  Columbia  SIP.  If  the 
regulations  which  are  subsequently 
adopted  by  the  District  City  Council  do 
not  significantly  differ  from  those 
submitted  with  the  proposed  SIP 
revision,  then  EPA  may  take  final  action 
without  opportunity  for  further 
comment. 

Finally,  it  la  the  intention  of  the 
Regional  Administrator,  EPA  Region  III 
to  propose  as  a  future  SIP  revision  only 
those  regulations  which  may 
subsequentU  be  adopted  by  the  District 
of  Columbia,  and  which  significantly 
d:ffer  from  the  proposed  rules  which 
were  included  in  the  submittal  of 
December  26.  1978. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requifements  of  Part  D  and  Section 
1 10(a)(2)  of  the  Clean  Air  Act  and  40 
C  F  R  Part  51.  Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans. 
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Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42U.S.C.  SS  7401-7842) 

Dated:  June  1. 1979. 
George  D.  Pence, 

Acting  Regional  Administrator 

|FR  Doc  7»-iae37  Filed  6-25-79: 8:46  am] 
BIUJNO  COOC  SeWMll-li 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Parti  16d] 

Grants  to  State  Educational  Agencies 
to  Meet  the  Special  Educational  Needs 
of  Migratory  Children 

agency:  Office  of  Education,  HEW. 
action:  Correction,  proposed  rules. 

summary:  In  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  May  14.  1979,  Page  28187.  a 
technical  correction  needs  to  be  made. 
The  document  is  corrected  as  follows: 
On  Page  28187.  first  column,  in  S  116d.2, 
paragraph  (a)(1).  which  reads  "The 
Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
Part  100c  (Definitions)"  change  "part 
100a  (Direct  Grant  Programs)"  to  read 
"part  100b  (State-Administered 
Programs)." 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Ridgway,  telephone  (202)  245- 

Dated.  June  19.  1979. 

(Cataioj!  of  Federal  Domestic  Assistance  No. 
13.429.  Educationally  Deprived  Children- 

MiRranls) 

L.  David  Taylor, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

in*  Doc  7»-i9r-3  Filed  8-2»-7ft  S:45  un] 
BIUJNQ  COOC  4110-02-H 


[45  CFR  Parts  119  and  120] 

State  Leadership  Programs 
agency:  Office  of  Education,  HEW. 
action:  Correction  of  Proposed  Rules. 


SUMMARY:  This  document  corrects  the 
date  by  which  comments  must  be 
received  concerning  a  proposed  rule  on 
State  leadership  programs  that  appears 
on  page  28258  of  the  Federal  Register  of 
May  14, 1979  [44  FR  28258). 

DATES:  Comments  must  be  received  on 
or  before  July  13, 1979. 

ADDRESSES:  Comments  should  be  sent 
to:  David  G.  PhiUips.  Division  of  State 
Educational  Assistance  Programs,  U.S. 
Office  of  Education,  400  Maryland 
Avenue.  S.W.  (ROB-3  room  3010). 
Washington.  D.C.  20202. 

FOR  further  information  CONTACT: 

Mr.  David  Phillips,  telephone  (202)  245- 
2495. 

SUPPLEMENTARY  INFORMATION:  In 

Volume  44,  No.  94  in  44  FR  28258  in  the 
first  column  under  the  heading  DATES, 
change  "All  written  comments  must  be 
received  (on  or  before  the  45th  day  after 
publication  of  this  notice  in  the  Federal 
Register)"  to  read:  "*  *  *  on  or  before 
(the  60th  day  after  publication  of  this 
notice  in  the  Federal  Regi8ter)"The  end 
of  the  comment  period  is  July  13, 1979. 

Dated:  June  19,  19"9. 
L  David  Taylor, 

Deputy  Assistant  Secretary  for  Management, 
Analysis  and  Systems. 

[FR  Doc.  7B-19820  Filed  6-2S-79  8  45  am] 
BIUJNG  CODE  411(H)2-M 


[45  CFR  Part  161d] 

Preschool  Partnership  Program 

agency:  Office  of  Education,  HEW. 
ACTION:  Correction  Notice. 

SUMMARY:  The  Notice  of  Proposed 
Rulemaking  for  the  Preschool 
Partnership  Program  was  published  in 
the  Federal  Register,  Volume  44,  No.  Ill, 
on  June  7, 1979.  This  notice  changes  the 
location  of  the  public  meeting  to  be  held 
in  Kansas  City.  Missouri.  The  change  is 
being  made  to  provide  access  to  the 
meeting  by  the  handicapped. 

ADDRESSES:  The  location  of  the  public 
meeting  in  Kansas  City,  Missouri  is 
changed — 

From:  Board  of  Education  Building, 

Auditorium,  1211  McGee  Street, 

Kansas  City,  Missouri. 
To:  New  Federal  Office  Building,  Room 

140.  601  East  12th  Sti-eet.  Kansas  City. 

Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harold  Blackburn.  Region  VII. 
Kansas  City,  Missouri.  (816)  374-2276. 


Dated:  June  19, 1979. 
Emeat  L.  Boyer, 

U.S.  Commissioner  of  Education. 

[FR  Doc.  79-1B783  Filed  8-25-79;  e:«S  am) 
BiLUNO  CODE  4110-02-M 


INTERSTATE  COMMERCE 
COMMISSION 


[49  CFR  Part  1121] 

[Ex  Parte  No.  274  (Sut>-No.  2)] 

Abandonment  of  Railroad  Lines  and 
Discontinuance  of  Service 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  On  May  30,  1978.  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit  rendered  a  decision  in  Chicago  & 
North  Western  Transportation 
Company  et  al  v.  United  States,  et  ai. 
582  F2d  1043,  as  modified  July  31.  1978, 
cert,  denied  (Dec.  4.  1978),  which 
invalidated  in  part  the  Commission's 
regulations  governing  the  Abandonment 
of  Railroad  Lines  and  Discontinuance  of 
Service.  41  FR  48520  as  amended  42  FR 
25327.  The  Court's  decision  invalidated 
that  protion  of  the  regulations  which 
authorizes  the  Commission  to  postpone 
certificates  of  abandonment  beyond  the  . 
statutory  six-month  negotiation  period 
in  the  event  parties  fail  to  execute  a 
financial  assistance  agreement.  The 
Court's  decision  also  affects  four  areas 
of  the  national  subsidy  standards,  which 
are  presently  set  forth  in  Subpart  D  of 
the  Regulations.  These  areas  are  1) 
current  cost  of  equipment,  2)  cost  of 
equity  capital  in  determining  return  on 
equipment,  3)  cost  of  capital  for 
railroads  in  reorganization,  and  4)  effect 
of  income  faxes. 

The  Court's  findings  in  these  four 
areas  affect  the  determination  of  costs 
and  return  on  value  for  subsidy 
purposes  only,  and  not  for  abandonment 
purposes.  To  reflect  the  difference  in  the 
abandonment  and  subsidy  calculations, 
the  Commission  proposes  to  amend  the 
regulations  to  include  a  new  Subpart 
E — Standards  for  Determining  Rail 
Continuation  Subsidy  Payments.  Tlie 
new  Subpart  E  will  incorporate  the 
standards  set  forth  in  Subpart  D.  with 
the  exception  of  certain  elements 
changed  to  conform  with  the  Court's 
decision.  Subpart  D  will  enumerate  the 
standards  for  determining  costs  and 
revenues  for  deciding  the  merits  of 
abandonment  applications. 

The  Commission  seeks  comments 
from  all  interested  persons  on  the 
proposed  amendments,  which  are 
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Intended  to  bring  the  Regulations  Into 
compliance  with  the  Court's  decision. 

In  drafting  the  proposed  amendments, 
the  Commission  has  considered  the 
comments  received  in  response  to  its 
notice  published  September  15. 1978,  at 
43  FR  41245.  That  notice  sought 
comments  on  the  best  means  to  bring 
the  Regulations  into  compliance  with  the 
Court's  decision. 

DATES:  Comments  should  be  filed  on  or 
before  July  25,  1979. 

ADDRESSES:  An  original  and  15  copies  of 
the  comments  should  be  sent  to:  Office 
of  Proceedings,  Room  5414.  Interstate 
Commerce  Commission,  Washington. 
DC.  20423.  Attention:  Ex.  Parte  No.  274 
'Sub-No,  2' 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Erenberg.  202-27S-7564.  or 
James  Wells  202-275-0838. 
SUPPLEMEirrARV  INFORMATION:  The 

decision  of  the  Court  of  Appeals  for  the 
Seventh  Circuit  has  two  major 
consequences.  It  affects  the  ability  of 
the  ICC  to  postpone  certificates  of 
abandonment  and  changes  the  present 
method  for  determining  the  costs  of 
subsidizing  rail  service. 

First,  the  Court  found  that  the 
Commission  lacked  jurisdiction  to 
postpone  abandonment  certificates 
beyond  the  six-month  negotiation  period 
prescribed  in  section  la(6)(a)  of  the 
Interstate  Commerce  Act  (recodified  at 
49  use  10905).  This  section  authonzes 
the  ICC  to  postpone  certificates  for  a 
period  of  up  to  six  months  to  enable 
parties  to  execute  a  subsidy  or  purchase 
agreement  for  a  line  for  which  the  ICC 
has  made  a  finding  permitting 
abandonment. 

To  address  the  situation  In  which  a 
railroad  refuses  to  enter  a  financial 
assistance  agreement,  the  Commission 
promulgated  §  1121.38(i)(2)  of  the 
Regulations.  This  section  authorized  the 
Commission  in  such  a  situation  to: 

(!)  Issue  a  final  certificate  at  the  end 
of  the  6-month  period  •  *  *; 

(ii)  Reopen  the  underlying 
abandonment  or  discontinuance 
proceeding  to  reevaluate  the  application 
on  its  merits  in  light  of  the  financial 
assistance  offer 

(iii]  Direct  the  carrier  to  continue  to 
provide  rail  freight  service  for  an 
additional  year  in  return  for 
compensation  to  be  computed  by  the 
Commission  [in  accordance  with  certain 
standards]  *  *  *  or 

(iv)  Take  whatever  action  is 
appropriate  in  the  particular  situation 
and  in  conformity  with  section  la  of  the 
Act.  Such  action  may  include  but  not  be 
limited  to  setting  the  matter  for 


arbitration  subject  to  the  final  review  of 
the  Commission. 

The  Court  found  subsections  (ii).  (iii), 
and  (iv)  invalid  since  those  provisions 
would  permit  the  Commission  to 
postpone  certificates  beyond  the  sLx 
month  negotiation  period. 

The  Commission  sought  review  of  the 
Court's  decision  by  the  Supreme  Court. 
The  Commission  maintained  that  it  had 
authority  to  reopen  an  abandonment 
proceeding  on  the  basis  of  substantially 
changed  circumstances,  if  it  found  at  the 
end  of  the  six-month  negotiation  penod 
that  a  railroad  refused  to  accept  an  offer 
of  financial  assistance  that  complied 
with  the  statutory  standards.  On 
December  4. 1978,  the  Supreme  Court 
denied  the  Commission's  petition.  As  a 
result,  the  finding  of  the  Seventh  Circuit 
stands  and  the  Regulations  must  be 
amended  to  delete  paragraphs  {ij(2)  (u), 
(iii)  and  (iv)  of  5  112138. 

Second,  the  Seventh  Circuit  held  that 
for  subsidy  purposes.  (1)  the  "current 
cost"  of  cars,  locomotives,  and 
equipment  means  replacement  value  for 
purposes  of  depreciation,  (2)  the 
regulations  must  refiect  the  cost  of 
equity  capital  in  determining  return  on 
equipment;  (3)  the  regulations  must 
reflect  the  cost  of  equity  capital  for 
railroads  in  reorganization;  and  (4)  the 
Commission  must  consider  the  effects  of 
Federal  and  State  income  taxes  on  the 
equity  capital  mvested  in  equipment  and 
the  equity  capital  for  railroads  in 
reorganization.  Since  the  Court's 
decision  affects  only  the  treatment  of 
costs  for  subsidy  purposes,  the 
Commission  will  segregate  its 
regulations  governing  the  calculation  of 
avoidable  costs.  Subpart  D  will  set  forth 
the  Standards  for  deciding  the  ments  of 
abandonment,  while  new  Subpart  E  will 
set  forth  Standards  for  determining  rail 
continuation  subsidy  payments. 

The  following  discussion  will  discuss 
separately  each  of  the  four  subsidy 
areas  affected  by  the  Court's  decision. 

I.  Current  Cost  of  Equipment 

Section  la(ll)(a)  of  the  Interstate 
Commerce  Act  (recodified  at  49  U.S.C 
10905)  provides  that  the  avoidable  cost 
of  subsidizing  a  line  means  all  expenses 
a  carrier  incurs  by  virtue  of  not  being 
able  to  discontinue  service  or  abandon  a 
line.  It  further  providos  that  these 
expenses  include  the  current  cost  of 
freight  cars,  locomotives  and  other 
equipment  used  in  providing  the 
subsidized  service.  The  Commission's 
standards  presently  define  current  costs 
for  depreciation  purposes  as  the  average 
book  cost  of  the  equipment  currently  in 
use  throughout  the  railroad's  system, 
assigned  on  a  unit  basis  to  the 


equipment  used  on  the  branch  line.  The 
court  however,  interpreted  ciirrent  cost 
to  mean  replacement  cost,  i.e.  the  cost  of 
purchasing  new  equipment  Proposed 
Si  1121.52  (a)  and  (n)  and  1121.53  [a)-(e) 
of  Subpart  E  reflect  the  Court's 
definition  in  calculating  the  depreciation 
cost  of  equipment 

The  Court  declined  to  rule  on  whether 
replacement  cost  rather  than  book 
value,  is  the  proper  basis  on  which  to 
calculate  return  on  investment  in 
equipment  The  Court  directed  the 
Commission  to  review  this  issue.  The 
Commission  proposes  to  adopt 
replacement  value  In  determining  the 
return  on  investment  in  equipment  used 
to  provide  subsidized  service. 

The  premise  of  the  Court  in  adopting 
replacement  value  for  depreciation 
purposes  is  that  the  railroads  will  have 
to  buy  new  equipment  Because 
depreciation  must  be  based  on  this 
premise,  the  Commission  believes  that 
the  return  on  value  should  also  reflect 
the  replacement  value  of  equipment. 
Depreciation  is  a  recoupment  of 
expended  capital  which  represents  an 
investment  in  the  equipment.  Return  on 
value  is  the  amount  which  must  be 
earned  on  the  investment  in  the 
equipment.  Therefore,  the  same 
investment  base  should  be  used  for 
calculating  both  depreciation  and  return. 

Freight  Cars 

With  respect  to  freight  cars,  the 
present  procedure  will  be  retained,  but 
with  the  elements  of  depreciation  and 
return  on  value  calculated  on  a 
replacement  basis  for  both  on-  and  off- 
branch  costs.  The  on-branch  costs  will 
now  reflect  the  average  cost  per  day  and 
per  mile  of  each  individual  car  type  that 
actually  serves  the  branch.  This  differs 
from  the  cujTent  procedure,  which  uses 
a  single  average  cost  per  day  and  per 
mile  for  all  cars  regardless  of  type.  The 
off-branch  costs  will  still  be  calculated 
by  applying  Rail  Form  A.  but  the 
depreciation  expense  will  be  calculated 
on  the  replacement  value  of  the  average 
size  of  the  car  fleet  owned  during  the 
year. 

On-branch  depreciation 

The  proposed  S  1121.52(a)  of  Subpart 
E  will  remove  reference  to  Account  62- 
22-00.  The  term  "Depreciation-freight 
cars  "  will  be  amended  to  reflect  the 
amount  calculated  using  replacement 
value. 

Under  the  new  procedure  for  subsidy 
determinations,  the  replacement  cost  for 
each  car  type  will  be  determined  by 
using  a  recent  purchase  price  or  the 
manufacturer's  quoted  price  of  that 
particular  type  of  car.  "The  railroad  wiU 
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be  required  to  substantiate  the  amount 
under  eitlier  method.  Tbe  Taiue  per  car 
will  be  apphed  to  the  average  niunber  of 
cars  of  that  particular  tjrpe  owned  by 
the  railroad  daring  the  year.  The 
replacement  cost  will  ^ea  be  multiplied 
by  the  carrier's  depreciatian  rate  for  that 
type  of  car  as  reported  in  the  latest 
annual  report  to  the  Commission  or  from 
Tompany  records.  Tbe  annual 
depreciation  developed  using  the 
replacement  vahie  will  be  inserted  into 
the  cost  per  day  and  cost  per  mile 
calculations  used  to  determine  on- 
branch  car  costs  for  that  type  of  car.  TTie 
procedure  for  developing  the 
depreciation  cost  must  be  used  for  each 
type  of  car  on  the  branch. 

On-branch  return  on  value 

Section  1121.5Z(a){2)  will  reflect  the 
replacement  vahic  of  freight  cars  used  to 
serve  the  branch.  The  rate  of  return  that 
is  apphed  to  the  replacement  value  of 
these  cars  will  include  the  elements  of 
debt  capital  equity  capital  and  the 
effects  of  income  taxes  oo  these 
elements. 

In  computing  the  return  on  value  lor 
each  type  of  car  serving  the  branch  line, 
the  replacement  valne  wiD  be 
determined  by  using  tlie  same  procedure 
described  for  calculating  the 
depreciation  cost  Tbe  rate  of  return  that 
will  be  applied  to  the  replacement  value 
of  a  carrier's  current  inventory  for  a 
particular  car  type  is  described  in  Part  II 
of  this  notice. 

To  calculate  the  return  on  value  for 
each  car  type,  the  replacement  value 
will  be  multiplied  by  the  rate  of  return 
determined  under  the  new  procedure  in 
Part  II  of  this  notice.  This  anuHmt  will  be 
included  in  the  cost  per  car  day 
calculation,  and  then  assigned  to  the 
oranch  line  based  on  the  number  of  car 
days  that  type  of  car  spends  on  the 
branch  during  the  subsidy  period. 

Off-branch  depreciation 

The  off-branch  costs  for  freight  cars, 
which  will  be  calculated  under 
§  1121.52(f).  uses  replacement  value  in 
determining  depreciation  costs. 

The  ofT-branch  cost  for  Class  I 
railroads  currently  is  calculated  using 
the  Rail  Form  A  cost  formula.  The 
depreciation  costs  inchided  in  this 
formula  normally  are  those  costs 
recorded  in  the  annual  report  Form  R-1. 
These  costs  will  no  longer  be  used.  In 
their  place,  depredation  costs  based  on 
the  replacement  value  of  the  carrier's 
freight  car  fleet  will  be  used.  The 
replacement  value  of  the  carrier's  car 
fleet  will  be  calculated  by  using  the 
same  procedure  that  was  used  to 
determine  the  on-branch  replacement 


value.  This  procedure  «irill  be  repeated 
for  each  type  of  freight  car  in  the 
carrier's  car  fleet  whether  or  not  that 
car-type  will  be  used  to  serve  the 
branch,  llie  replacement  value  for  all 
types  of  cars  will  be  necessary  for  the 
apphcation  of  Rail  Form  A. 

The  new  depreciation  costs  to  be 
included  in  the  Rail  Form  A  will  be 
calculated  by  applying  the  depreciation 
rate  for  each  car  type  in  the  Annual 
Report  Form  R-1  or  company  records  to 
ijae  replacement  value  for  each  car-type. 

In  calculating  the  off-branch  costs  for 
Class  n  railroads,  the  amount  of  freight 
car  depreciation  recorded  in  the  Annual 
Report  Form  R-2  will  be  replaced  by  the 
amount  calculated  using  the  procedure 
set  forth  above  for  Class  I  railroads.  The 
revised  amount  will  be  included  in  the 
calculation  of  the  system  variable 
expense  under  proposed 
5  1121.52(f)(4)(i). 

Off-branch  return  on  value 

TTie  subsidy  regulations  governing  ofT- 
branch  costs  for  Class  1  railroads  will  be 
amended  to  use  replacement  value  to 
determine  the  return  on  value  for  freight 
cars.  The  replacement  value  to  be  used 
in  determining  this  return  will  be  the 
same  as  that  used  to  determine  the 
replacement  value  of  freight  cars  for 
depreciation  purposes. 

To  calculate  the  return  on  value  for 
each  car  type,  the  replacement  value 
will  be  multiplied  by  the  ratfe  of  return 
determined  under  the  new  procedure  in 
Part  n  of  this  notice.  TTiis  revised  return 
on  value  will  replace  the  amount 
currently  included  in  Rail  Form  A. 

Locomotives 

In  amending  the  present  subsidy 
regulations  to  reflect  tbe  new  definition 
of  current  cost  of  equipment 
locomotives  must  be  treated  differently 
from  freight  cars.  The  current  cost  of 
locomotives  affects  only  the  on-branch 
costs.  The  cost  of  providing  service  to  a 
line  operated  under  subsidy  extends 
only  to  equipment  that  is  used  either  to 
haul  the  branch  line  traffic  or  provide 
motive  power  to  handle  the  traffic  while 
it  is  on  the  subsidized  line.  The  freight 
car  costs  of  the  branch  must  reflect  the 
replacement  costs  of  freight  cars  moving 
beyond  the  branch  because  that 
equipment  remains  dedicated  to  the 
movement  of  a  branch  line  shipment 
However,  new  locomotives  are  not 
necessary  to  move  freight  trains  over  the 
balance  of  the  carrier's  system  simply 
because  those  trains  may  contain  one  or 
more  cars  from  a  subsidized  branch  line. 
Furthermore,  a  railroad's  entire 
locomotive  fleet  need  not  be  replaced 
simply  to  haul  the  subsidized  branch 


line  traffic  on  other  parts  of  tbe  carrier's 
system, 

On-branch  depreciation 

In  calculating  the  depreciation 
expense  for  locomotives  used  to  provide 
service  on  the  branch,  the  cost  b^se  will 
be  the  current  purchase  price  for  that 
particular  type  and  size  locomotive.  If 
more  than  one  type  or  size  locomotive 
will  be  used  on  the  branch,  the  hours 
incurred  in  serving  the  branch  hne  must 
be  maintained  separately  for  each  class 
or  tjrpe  of  locomotive  which  will  serve 
the  line  during  the  subsidy  period. 

Currentiy  the  regulations  use  the 
amounts  recorded  in  the  annual  report, 
separated  between  yard  and  road,  with 
a  further  separation  between  diesel  and 
other.  This  amount  is  assigned  to  the 
branch  on  the  ratio  of  hours  on  the 
branch  to  the  total  hours  on  the  entire 
system  for  that  particular  type  of 
locomotive. 

Section  1121.53(aHe)  will  adopt  the 
following  procedure.  The  current 
substantiated  purchase  price  for  the 
particular  size  and  type  of  locomotives 
to  be  used  on  the  branch  will  be 
multiplied  by  the  depreciation  rate  for 
locomotives  contained  in  the  carrier's 
latest  armual  report  or  in  company 
records.  This  will  develop  the  annual 
depreciation  expense  for  each  type  of 
locomotive  serving  the  branch.  This 
expense  will  be  assigned  to  the  branch 
line  based  on  ttie  ratio  of  the  locomotive 
unit  hours  on  the  branch  to  the  system 
average  locomotive  unit  hours  per  unit 
for  the  applicable  category  of 
locomotive.  The  railroad  will  determine 
the  average  locomotive  unit  hour  per 
unit  for  each  of  the  four  categories 
designated  in  Section  1121.53(d]  of  the 
regulations.  The  ratio  developed  from 
this  step  will  then  be  applied  against  the 
annual  depreciation  expense  calculated 
on  replacement  cost. 

On-branch  return  on  value 

The  return  on  investment  for 
locomotives,  §  1121.52(b),  will  recognize 
(1)  the  replacement  cost  of  the 
locomotives  used  to  provide  service  on 
the  branch  line  and  (2)  the  inclusion  of 
both  debt  and  equity  capital  and  the 
effect  of  income  taxes.  "The  return  on 
investment  will  be  calculated  separately 
for  each  classification  or  type  of 
locomotive  used  on  the  branch  line.  The 
replacement  cost  used  in  determining 
the  return  on  investment  will  be  the 
current  purchase  price  for  that  particular 
type  and  size  locomotive. 

Tlie  rate  of  return,  determined  in 
accordance  with  the  procedure  outlined 
under  Part  II  of  this  notice,  will  be 
applied  to  the  replacement  cost  of  each 
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typ«  or  class  of  locomotive  which  will 
serve  the  branch  line  during  the  subsidy 
period.  This  *vill  develop  the  annual  rate 
of  return  for  each  class  or  type  of 
locomotive. 

Currendy.  i  1121  42(h)  assigns  the 
return  on  value  to  the  branch  line  on  a 
ratio  of  locomotive  unit  hours  on  the 
branch  to  the  system  locomotive  unit 
hours  for  each  of  the  four  categories  of 
locomotives.  Locomotives  are  separated 
between  yard  and  road,  and  between 
diesel  and  other. 

The  amended  procedure  for  subsidy 
determinations  will  continue  to  use 
locomotive  unit  hours  as  the  basis  of 
assignment  and  will  recognize  the  four 
major  locomotive  categories.  The 
railroad  will  determine  the  average 
locomotive  unit  hours  per  unit  for  each 
of  the  four  major  categories.  The  return 
on  value  will  be  assigned  to  the  branch 
on  the  ratio  of  hours  on  the  branch  to 
the  average  system  locomotive  unit 
hours  per  unit  for  the  applicable 
locomotive  category.  This  ratio  will  then 
be  applied  to  the  annual  return  on  value 
for  each  type  or  classiHcation  of 
locomotive  that  serves  the  branch. 

II  Cost  of  Equity  Capital  in  Determining 
Return  on  Equipment 

The  term  "avoidable  cost" 
encompasses  capital  costs  as  welt  as 
operating  expenses.  To  reflect  this,  the 
new  subsidy  standards  will  provide  for 
a  return  on  investment  in  locomotives, 
5  1121.52(b),  and  freight  cars. 
J  1121.52(a)(2)  and  (f).  In  computing  this 
figure,  the  present  standards  use  the  rate 
of  interest  that  applied  to  the  latest 
equipment  trust  certificates,  conditional 
sales  agreements,  or  equipment  lease 
agreements  entered  into  by  the  railroad 
to  purchase  or  lease  new  locomotives 
and  freight  cars.  This  formula  provides  a 
single  rate  of  return  based  on  the  cost  of 
debt  capital.  The  Commission  believed 
that  this  approach  would  furnish  an 
effective  return  on  equity  capital,  and 
the  carriers  had  suggested  no  specific 
methods  of  measuring  equity  capital 
costs.  The  Court  ruled  this  present 
approach  invalid  because  it  does  not 
provide  for  equity  capital  which,  like 
debt  capital,  is  invested  in  locomotives 
and  freight  cars. 

We  now  propose  a  more  speciHc 
breakdown  of  capital  costs  which  will 
account  for  equity  as  well  as  debt 
capital.  This  breakdown  will  conform  to 
generally  accepted  financial  and 
economic  theory  consistent  with  the 
opportunity  cost  concept  of  cost  of 
capital.  The  concept  of  opportunity  cost 
recognizes  that  subsidizers  should 
compensate  railroads  for  denying  them 
the  opportunity  to  invest  their  funds  in 


the  financial  market  place  The 
Commission  believes  that  this  is  the  best 
approach  given  the  complpxity  of 
calculating  the  cost  of  equity  capital. 

The  calculation  of  the  cost  of  capital 
mil  be  made  by  taking  the  currf  nt  after 
tax  cost  of  capital,  weighted  to  the 
actual  railroad  capital  structure,  and 
adjusted  for  the  effects  of  the  combined 
effective  Federal  and  State  income  tax 


rate.  The  effects  of  income  taxes  will  be 
discussed  in  depth  in  Part  IV  of  this 
notice.  The  application  of  taxes  to  the 
cost  of  capital  shall  be  universally 
applied  whenever  the  cost  of  capital  is 
used  in  this  report.  This  application  uses 
the  effective  tax  rate  to  adjust  the  cost 
of  debt  to  an  after-tax  number.  The 
model  below  shows  how  the  current 
cost  of  capital  will  be  determined: 


Ct«T«nt  Co«t  of  C^Mtal  Mo(M  Baaed  on  Opportunity  Coat  Concapta 
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CX)« 
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The  first  step  for  the  railroad  will  be 
to  determine  its  permanent  capital 
structure  ratio  of  debt  and  equity  such 
that  the  two  numbers  total  100  percent. 
This  will  be  the  actual  capital  structure 
of  the  railroad  receiving  the  subsidy 
payment  and  shall  be  adjusted  to 
include  preferred  stock  in  the  equity 
portion,  if  appropriate. 

Next,  the  costs  of  both  debt  and 
equity  will  be  determined.  This  step  will 
require  an  additional  adjustment,  since 
the  cost  of  debt  is  pre-tax  and  the  cost 
of  equity  is  after-tax.  This  adjustment 
will  be  made  by  multiplying  the  current 
cost  of  debt  by  the  quantity  "one  minus 
the  Federal  and  State  income  tax  rate 
actually  paid  by  the  railroad".  This  will 
yield  an  after-tax  current  cost  of  debt 
consistent  with  the  approach  used  to 
determine  the  cost  of  equity.  The 
amount  will  approximate  that  which  a 
carrier  would  earn  in  the  financial 
market  place  if  it  did  not  have  to  commit 
funds  to  the  purchase  of  additional 
equipment. 

The  current  cost  of  equity  shall  be 
developed  from  market  data  or 
comparable  earnings  of  railroads  or 
other  industries  with  similar  operating 
risk  characteristics.  This  cost  of  equity 
is  not  a  simple  "cost"  In  the  traditional 
accounting  sense,  but  includes  an 
element  of  subjectivity  in  its  calculation. 
Two  things,  about  the  cost  are  certain, 
however.  First,  it  is  more  expensive  than 
the  cost  of  debt  because  of  the  added 
variability  of  return  (i.e..  risk).  Second,  it 
is  defined  on  an  after-tax  basis  since  it 
is  based  on  and  derived  from  net 
earnings.  The  important  point  here  is 
that  no  adjustment  for  taxes  is  needed 
for  the  cost  of  equity  since  it  is  already 
an  after-tax  number. 


The  final  step  involves  weighting  the 
respective  after-tax  costs  by  the  actual 
debt  and  equity  capital  structure  ratios. 
The  after-tax  cost  of  debt  is  multiplied 
by  the  capital  structure  ratio  for  debt, 
and  the  after-tax  cost  of  equity  is 
multiplied  by  the  capital  structure  ratio 
for  equity.  The  resulting  debt  and  equity 
amounts  are  combined  to  determine  the 
current  cost  of  capital  used  in  the 
calculation  of  return  on  Investment  for 
equipment 

III.  Cost  of  Capital  for  Railroads  in 
Reorganization 

Under  present  5  1121  45(hj  of  the 
Regulations,  the  reasonable  return  of  a 
railroad  in  reorganization  is  the  average 
yield  on  all  railroad  bond.s  for  the  week 
immediately  preceding  the  execution  of 
the  subsidy  agreement,  as  quoted  by  any 
standard  investors'  service  The  Court 
held  this  approach  invalid  for  subsidy 
determinations  because  it  does  not 
reflect  the  cost  of  equity  capital. 

The  Association  of  .American 

Railroads  suggests  that  the  proper 

determination  uf  the  cost  of  capital  for 

railroads  in  reorganization  is  the  mean 

cost  of  capital  of  railroads  not  in 

reorganization,  as  provided  by  Section 

la(ll)  of  the  Interstate  Commerce  Act 

(recodified  at  49  U.SC.  10905)  Because 

railroads  in  reorganization  may  have 

difficulty  in  obtaining  the  data 

necessary  to  substantiate  their 

calculations,  the  Commission  is 

providing  an  optional  method  for 

determining  this  mean  cost  of  capital. 

The  optional  procedure  will  provide  a 

low  cost  alternative  to  railroads  in  j 

reorganization  which  do  not  wish  to        j 
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incur  the  expense  of  preparing  a 
justification  statement. 

Under  the  optional  procedore,  the 
mean  cost  of  capital  would  be 
determined  by  extracting  frcmi  a 
representative  sample  of  railroads  not  in 
reorganization  all  of  the  following  data: 

(1)  An  average  capital  structure  ratio 
of  debt  and  equity  capital,  adjusted  to 
include  preferred  stock,  if  appropriate; 

(2)  An  average  current  cost  of  debt 
derived  from  investor's  services  reports 
such  as  Moody's,  Standard  and  Poor's, 
etc.: 

(3)  An  average  cost  of  equity  obtained 
from  either  a  market-data  based  method 
ur  a  comparable  earnings  method;  and 

(4j  An  average  effective  Federal  and 
State  tax  rate. 

Once  this  data  is  gathered,  a  railroad 
can  adjust  the  current  cost  of  debt  (a 
before-tax  number)  to  an  after-tax  cost 
of  debt  by  multiplying  the  debt  cost  by 
the  quantity  "one  minus  the  effective  tax 
rate '.  When  the  after-tax  cost  of  debt 
and  equity  are  obtained,  these  numbers 
can  be  multiplied  by  the  appropriate 
capital  structure  ratio  to  obtain  the 
average  weighted  after-tax  cost  of 
capital.  These  two  numbers  are  then 
combined  to  arrive  at  the  mean  cost  of 
capital  for  railroads  not  in 
reorganization. 

IV.  Effect  of  income  Taxes 

The  railroads  asserted  to  the  Court 
that  the  existing  regulations  fail  to 
consider  the  effects  of  Federal  and  Stale 
income  taxes  in  two  respects:  1)  the 
return  on  investment  in  locomotives  and 
freight  cars,  and  2)  the  return  on  value 
for  railroads  in  reorganization.  The 
Court  directed  the  Commission  to 
reconsider  its  treatment  of  the  effects  of 
income  taxes  and  to  explain  its  reasons 
if  it  adheres  to  its  present  position. 

Tlie  Court  also  directed  the 
Commission  to  address  the  criticism  that 
using  the  effective  tax  rate  for  a 
railroad's  overall  operation  does  not 
adequately  measure  the  effect  of  taxes 
upon  the  equity  portion  of  return  on 
investment  in  a  subsidized  line.  The 
railroads  assert  that  the  use  of  effective 
tax  rate  is  improper  because  it  reflects 
tax  effects  attributable  to  non-branch 
line  operations,  causing  the  railroad  to 
partially  subsidize  branch  line  service 
through  its  other  operations. 

Effect  of  Income  Taxes  on  Equity 
Capital 

The  regulations  as  presently  drafted 
do  not  specifically  allow  for 
coosideration  of  the  cost  of  equity 
capital  in  determining  return  on 
equipment  and  return  to  carriers  in 
reoi;gaai2ation.  In  addressiiig  the  effects 


of  income  taxes,  the  Commission 
acknowledges  the  use  of  both  debt  and 
equity  capital  in  determining  the  current 
cost  of  capital.  This  is  necessary  to 
reflect  all  the  sources  of  capital 
available  for  financing  new  investments. 

To  account  for  the  effects  of  income 
taxes,  the  Commission  will  amend  the 
method  for  calculating  the  current  cost 
of  capital  by  applying  a  weighted 
average  to  the  effective  after-tax  costs 
of  debt  and  equity. 

In  the  case  of  debt  capital,  the  cost  of 
debt  should  be  adjusted  to  an  after-tax 
basis  to  account  for  the  fact  that  interest 
payments  are  a  deductible  expense  (tax 
benefit).  The  cost  of  equity  requires  no 
adjustment  for  taxes,  however,  since  it 
is  based  on  net  after-tax  earnings. 

The  procedure  for  weighing  debt  and 
equity  capital  is  explained  in  Part  II  of 
this  notice.  The  percentage  number 
obtained  from  weighing  the  debt  and 
equity  capital  will  be  multiplied  against 
the  valuation  of  properties  as  reflected 
under  §1121.54,  Valuation  of  Rail 
Properties.  This  calculation  will  account 
for  the  effect  of  income  taxes  on  both 
the  return  on  the  value  of  the  properties 
of  railroads  in  reorganization  and  the 
return  on  value  of  the  equipment  used  to 
provide  service  to  the  branch  line. 

Another  question  raised  by  the  Court 
is  whether  the  regulations  take  into 
account  the  effect  of  foregone  tax 
benefits.  The  standards  have  always 
included  foregone  tax  benefits  in 
determining  the  rail  continuation 
subsidy  payments.  Foregone  tax 
benefits  are  included  as  an  element  of 
value  under  the  new  §1121.54[b} 
(formerly  §1121.44(b))  upon  which  a 
return  is  calculated.  The  return  allowed 
on  the  foregone  tax  benefits  is 
calculated  at  the  same  rate  as  that 
applied  to  the  working  capital  and  the 
net  liquidation  value  of  the  rail 
properties.  This  compensates  the 
railroad  for  not  being  able  to  realize  the 
deduction  in  income  taxes  that  would 
result  if  the  properties  were  abandoned. 

Use  of  Effect  J  ve  Tax  Rate 

To  apply  the  statutory  tax  rate  to  the 
branch  hne  as  suggested  by  the 
railroads,  would  assume  isolation  of  the 
branch  from  the  balance  of  the  system 
and  from  the  benefit  of  any  tax  credits. 
This  would  be  the  only  instance  in 
which  the  branch  line  would  be  treated 
in  isolation.  For  instance,  a  portion  of 
the  costs  assigned  to  branch  line  traffic 
is  associated  with  the  movement  of  that 
traffic  over  other  lines  of  the  carrier. 
Those  costs  are  system  averages 
reflecting  the  costs  associated  with 
operation  of  the  entire  system.  The 
railroads  do  not  question  this 


assignment  and  in  essence  agree  that  all 
the  shipments  should  be  expensed  on 
the  same  system-wide  basis. 

The  Commission  cannot  accept  the 
railroad's  position  that  the  branch  line  is 
not  a  part  of  the  earner's  system  where 
tax  benefits  are  concerned.  For  cost 
purposes  the  branch  is  considered  an 
integral  part,  reflecting  the  operational 
cost  characteristics  of  the  entire 
railroad,  and  we  see  no  sound  reason 
for  using  a  different  approach  regarding 
taxes.  We  shall  continue  to  employ  the 
effective  tax  rate,  reflecting  the  actual 
taxes  paid  by  the  railroad  as  a  result  of 
overall  operations. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  human 
environment,  energy  efficiency  and 
energy  consumption 

Decided:  March,  1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Brown,  Commissioners  Stafford. 
Gresham.  Ciapp  and  Christian. 
H.  G.  Homme.  Jr„ 
Secretary. 

Proposed  amendments  to  Part  1121. 
Subchapter  B  or  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations. 

PART  1121— ABANDONMENT  OF 
RAILROAD  UNES  AND 
DISCONTINUANCE  OF  SERVICE 

1.  The  Authonty  paragraph  is 
amended  to  read  as  follows: 

Authority-  Sec.  205(p)(l)rB|.  Regional  Rail 
Reorganization  .Act  of  19"3.  Pub,  L.  93-236.  87 
Stai,  985.  994.  as  amended  by  section  309. 
RaiLnjad  Revitalization  and  Reguiatorv 
Reform  Act  of  1976.  Pub  L.  94-210.  90  Stat  31, 
57:  and  chapters  101    103,  105.  and  109  of  title 
49.  United  States  Code 

Subpart  A — General 

§  1121.10    [AmerKled] 

2.  Section  1121.10  is  amended  to  read 
as  follows: 

§  1121.10    Purpose  and  scope. 

(a)  49  U.S.C.  10901  governs  the 
extension,  constructuin.  and  acquisition 
of  lines  by  rail  carriers.  Regulations 
under  that  section  are  set  forth  in  Part 
1120,  49  U.S.C.  51  10903-10906  govern 
abandonments  of  rail  lines  and 
discontinuance  of  rail  service  by 
common  carriers,  49  U.S,C,  10903 
provides  that  a  rail  earner  may  abandon 
a  railroad  line  or  discontinue  a  r<iil 
service  only  if  the  Commission  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  or 
permit  the  abandonment  or 
discontinuance. 

(b)  This  Part  1121  contains  regulations 
governing  abandonment  of  and 
discontinuance  of  service  over  rail  lines. 
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This  Part  1121  alao  sets  forth  procedures 
for  providing  financial  assistance  to 
assure  continued  rail  freight  service  and 
for  acquisition  of  rail  lines  for 
alternative  public  use.  Subpart  A  of  this 
part  contains  definitions  and  a 
statement  of  purpose  and  scope  of  the 
regulations.  Subpart  B  of  this  part 
requires  each  rail  carrier  to  file  a  full 
and  complete  diagram  of  the 
transportation  system  operated,  directly 
or  indirectly,  by  the  carrier.  The  diagram 
shall  be  accompanied  by  a  detailed 
description  of  certain  of  the  carrier's 
lines  of  railroads.  Subpart  C  of  this  part 
specifies  the  notice,  filing,  and 
processing  requirements  for 
abandonment  or  discontinuance 
applications  offers  of  Fmancial 
assistance,  and  offers  of  acquisition  for 
public  use.  Subpart  D  of  this  part 
establishes  standards  for  use  in 
evaluation  of  abandonment  and 
discontinuance  applications.  Subpart  E 
of  this  part  establishes  standards  for 
determining  rail  freight  service 
continuation  assistance. 

51121.11     (Amended] 

3.  Section  1121.11  is  amended  by 
deleting  $  1121.11(b). 

4.  In  5  1121.11(d),  the  reference  is 
changed  from  "section  la  of  the  Act"  to 
•'49  U.S.C.  10903 ". 

5.  In  5  1121.11(e).  the  reference  is 
changed  from  "Part  I  of  the  Act"  to 
"subtitle  IV  of  title  49.  United  States 
Code". 

6.  In  5  1121. ll(i).  the  reference  is 
changed  from  "section  la(6)(a)  of  the 
Act"  to  "49  U.S.C.  10905(b)." 


Subpart  B — System  Diagram 
S  1121.20 
7.  In  5 


changed 
Act"  to  •■ 

$1121.23 

8.  In  $ 

changed 
Act"  to  " 

§  1121.25 

9.  InS 
changed 

Art"  to  " 


(Amec.dedi 

1121.20(a)(4),  the  reference  is 
from  "section  la(6)(a)  of  the 
49  use.  10905(b)". 


[Amended] 

1121.23(d).  the  references  are 
from  "section  la(5)(b)  of  the 
49  U.S.C.  10904(d)(3J". 

[Amended] 

1121.25,  the  reference  is 
from  "section  la(5)(a)  of  the 
49  use   10904fd)(l)". 


5.-.Dpj't  C  — Procedures  Governing 

No'ice.  Applications,  Financial 

Ass  stance  and  Acquisition  tor  Public 

use 

10.  The  table  of  contents  for  Subpart  C 
is  amended  by  changing  the  title  of 
§  1121.37  to  read  as  follows: 

1121.37    Commission  determination  and 
certification  under  49  U.S.C  10904. 


<  1121.32     I  Amended! 

11.  In  i  1121.32(a)(2).  the  reference  is 
changed  from  "the  Interstate  Commerce 
Act"  to  "subtitle  IV  of  title  49  United 
States  Code". 

12.  In  S  1121.32(d)(3),  the  reference  is 
changed  from  "Exhibit  I"  to  "Exhibit  II". 

(1121^     [Amended  I 

13.  In  S  1121.34(e)(4),  the  reference  is 
changed  from  "section  la  of  the  Act"  to 
"49  U.S.C.  10904". 

f  1121.36     (Amended) 

14.  In  S  1121.36(b)(1).  the  reference  is 
changed  from  "section  5(2)(f)  of  the  Act" 
to  "49  U.S.C.  11347", 

15.  In  I  1121.36(b)(2).  the  reference  is 
changed  from  "section  la(4)"  to  "49 
U.S.C.  10903(b)(2)". 

§1121.37     [  Amended] 

16.  The  title  for  S  1121.37  is  amended 
to  read  as  follows: 

5  1121.37     Commission  deterr-lnatJon  and 

certlflcation  under  49  U.S.C  10904. 

17.  In  S  1121.37(b)(2),  the  reference  is 
changed  from  "section  la  of  the  Act"  to 
"subchapter  I  of  chapter  109  of  title  49, 
United  States  Code". 

18.  In  S  1121.37(b)(2)(i),  the  reference 
is  changed  from  "section  la(4)  of  the 
Act"  to  "49  U.S.C.  10903(b)(2)". 

19.  In  5  1121.37[b)(2)(ii).  the  reference 
is  changed  from  "section  la(4)  of  the 
Act"  to  "49  U.S.C.  10903(c)". 

20.  In  S  1121.37fb)(2)(iii).  the  reference 
is  changed  from  "section  la(6)  of  the 
Act"  to  "49  U.S.C.  10905". 

21.  In  S  1121.37(b)(2)(iv).  the  reference 
is  changed  from  "section  la(lO)  of  the 
Act"  to  "49  U.S.C.  10906". 

22.  In  5  1121.37(b)(3)(ii),  the  reference 
is  changed  from  "section  la(6)  of  the 
Act"  to  "49  U.S.C.  10905". 

23.  In  5  1121.37(b)(3)(iii),  the  reference 
is  changed  from  "section  la  of  the  Act" 
to  "subchapter  I  of  chapter  109  of  title 
49,  United  States  Code". 

S  1121.38    [Amended] 

24.  In  S  1121.36(a),  the  reference  is 
changed  from  "section  la(6)  of  the  Act" 
to  "49  use.  10905". 

25.  In  5  1121.38(b)(2)(i),  the  reference 
is  changed  from  "5  1121.48"  to 

"5  1121.56". 

26.  In  5  1121.38(c)(2),  the  reference  is 
changed  from  "Subpart  D"  to  "Subpart 
E", 

27.  In  S  11121.38(e),  the  reference  is 
changed  from  "Exhibit  I  (5  121.46)"  to 
"Exhibit  U  (5  1121.56)", 

28.  In  5  1121.38(f).  the  reference  in  the 
title  is  changed  from  "section  la(6)  of 
the  Act"  to  "49  U.S.C.  10905". 


29.  In  5  1121.38(f)(1).  the  reference  is 
changed  from  "section  la(7)  of  the  Act" 
to  '^g  U.S.C.  10905". 

.TO.  In  5  1121.38(f)(2)(ii).  the  first 
reference  is  changed  from  "section  la(6) 
of  the  act"  to  A9  U.S.C.  10905".  and  the 
second  reference  is  changed  from 
"section  la  of  the  Act"  to  "subchapter  I 
of  chapter  109  titJe  49.  United  States 
Code". 

31.  In  §  1121.38(h)(1),  the  reference 
appearing  in  the  last  sentence  is 
changed  from  "Subpart  D"  to  "Subpart 
E". 

32.  §  1 121.38(i)(2)  is  amended  to  read 
83  follows: 

At  the  end  of  the  6-month  period,  the 
Commission  shall  issue  a  certificate. 
which  shall  become  effective  and  may 
be  conditioned  in  accordance  with  the 
provisions  of  subchapter  I  of  chapter  109 
of  title  49,  United  States  Code 

33.  In  §  1121.38(j)(l)  the  reference  is 
changed  from  "section  1(18)  or  section 
5(2)  of  the  Act"  to  "49  US.C.  S  10901.  49 
use.  J  5  11344-11345.  or  49  U  SC. 

5  1136". 

§1121.39    [Amended) 

34  In  S  1121  39(d),  the  reference  is 
changed  from  "section  la(4)  of  the  Act" 
to  "49  use.  10903(c)". 

35  In  J  1121.39(d),  the  reference  is 
changed  from  "section  la(6)  of  the  Act" 
to  "49  U.S.e.  10905". 

Subpart  D — Standards  for  Determining 
Costs,  Revenues,  and  Return  on  Value 

36.  The  title  of  Subpart  D  is  amended 
to  read  as  follows: 

Subpart  0 — Standards  for  Determining 
Costs  and  Revenues 

37.  The  table  of  contents  for  Subpart  D 
is  amended  by  deleting  reference  to 

§5  1121.44,  45,  and  .47,  to  read  as 
follows: 

1121.40  General. 

1121.41  Revenue  and  Income  Attributable  to 
Branch  Lines. 

1121.42  Calculdtion  of  Avoidable  Codts. 

1121.43  Apportionment  Rules  for  the 
Assignment  of  Expenses  to  On  Branch 
Costs. 

1121.46     Submission  of  Revenue  and  Cost 
DaU. 

38.  Section  1121.40  is  amended  to  read 
as  follows: 

S  1121.40    GeneraL 

(a)  Contents  of  subpart.  This  subpart 
contains  the  methodology  for 
determining  the  extent  to  which  the 
avoidable  costs  of  providing  rail  service 
exceed  the  revenues  attributable  to  the 
line.  The  Commission  will  use  this 
avoidable  loss  information  in  reachmg 
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findings  on  the  merits  of  a  proposed 
abandonment  or  discontinuance. 

(b)  Data  Collection.  The  owning  or 
operating  carrier  shall  establish  a 
system  to  collect,  at  the  branch  level, 
the  information  required  for  the  base 
year,  and  to  determine  the  final  subsidy 
"payment  (§  1121.50(b)  of  Subpart  E  of 
this  part).  The  collection  and 
compilation  of  such  data  shall  accord 
with  the  Branch  Line  Accounting  System 
(49  CFR  Part  1201)  established  by  the 
Office  pursuant  to  section  205(e)(1)(a)  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended. 

39,  In  §  1121.41,  the  first  sentence  of 
the  introductory  paragraph  and  the  last 
sentence  of  paragraph  (a)  are  amended 
to  read  as  follows: 

J  1 1 2 1 .4 1    Revenue  and  income 
attributable  to  branch  lines. 

The  revenue  attributable  to  the  rail 
properties  is  the  total  of  the  revenues 
assigned  to  the  branch  in  accordance 
with  this  section,  plus  any  subsidy 
payments  that  would  cease  upon 
discontinuance  of  service  on  the 
branch.   *   *   * 

(a)  *   *  *  The  revenues  of  all  other 
bridge  or  overhead  traffic  shall  be 
attributed  to  the  branch  on  the  ratio  of 
miles  moved  on  the  branch  to  miles 
moved  on  the  system. 


§1121.42    [Amended] 

40.  Section  1121.42  is  amended  by 
deleting  §§  1121.42  (k).  (1).  and  (m). 

§1121.44    [Deleted] 

41  Subpart  D  is  amended  by  deleting 
§  1121.44. 

§1121.45    [Deleted] 

42.  Subpart  D  is  amended  by  deleting 
§  1121  45. 

43  Section  1121,46  is  amended  to  read 
as  follows: 

§  1 1 2 1 .46    Submission  of  revenue  and  cost 
data. 

The  applicant  shall  submit  the 
fullowing  information,  developed  in 
accordance  with  the  methodology  set 
forth  in  §§  1121.41-43,  as  Exhibit  I  to  its 
abandonment  or  discontinuance 
application. 


Revenues  anrtxitable 
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b»ancft    .  ,     „ 

<   Bodge  tr»f^   „ 
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4  Total  rvvenusa  attributabM  (knat  1  lhrou(^ 
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5  Or-brafic»i  coats  (linaa  Sa  through  5J) „  . 

a  Mantanance  o«  way  and  alructiras 

b  Mamananoa  o(  aquipmant _ _...  . 
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§1121.47    [Deleted] 

44.  Subpart  D  is  amended  by  deleting 
§1121.47. 

45.  Part  1121  is  amended  by  adding  a 
new  Subpart  E,  as  follows: 

Subpart  E— Standards  for  Determining 
Rail  Continuation  Subsidy  Payments 

§1121.50     General. 

(a)  Contents  of  subpart.  (1)  When  the 
eommission  finds  that  the  present  or 
future  public  convenience  and  necessity 
require  or  permit  abandonment  or 
discontinuance,  and  that  a  financially 
responsible  person  has  made  an  offer  of 
financial  assistance,  49  U,S.e.  10905(b) 
directs  the  eommission  to  determine  the 
extent  to  which  the  avoidable  costs  of 
providing  rail  transportation  plus  a 
reasonable  return  on  the  involved  rail 
properties  e-xceed  the  revenues 
attributable  to  the  line.  Section 
205(e)(l)(b]  of  the  Regional  Rail 
Reorganization  Act  of  1973.  as  amended, 
directs  the  Office  to  publish  standards 
for  determining  the  "avoidable  costs  of 
providing  rail  freight  service,"  as  that 
phrase  is  used  in  49  U.S.e.  10905(b).  This 
subpart  contains  the  methodology  for 
such  determinations  and  the  standards 
for  application  to  a  particular 
proceeding.  The  eommission  will  use 
these  data  in  making  financial 
assistance  determinations. 

(2)  This  subpart  also  sets  forth  a 
method  by  which  the  earner  may 
establish  its  Estimated  Subsidy  Payment 
to  be  included  in  its  application 
(§§  1121.321d)  of  Subpart  e  of  this  part) 
and  by  which  an  offeror  of  financial 
assistance  may  formulate  a  subsidy 
offer  or  Proposed  Subsidy  Payment 
under  49  U.S.e.  10905  and  §  1121.38  of 
Subpart  e  of  this  part. 

(b)  Final  payment  of  financial 
assistance.  (1)  When  rail  service  is 
continued  under  a  financial  assistance 
agreement,  the  final  payment  for  the 
subsidy  year  will  be  adjusted  to  reflect 
the  actual  revenues  derived,  avoidable 
costs  incurred  and  value  of  properties 
used  in  the  subsidy  year, 

(2)  If,  in  a  Financial  Status  Report 
(§  1121.57  of  this  subpart)  issued  during 
the  first  10  months  of  the  subsidy  year, 


the  railroad  notifies  the  subsidizer  that 
the  Estimated  Subsidy  Payment  will  be 
exceeded  by  more  than  15  percent,  or  if 
the  excess  results  from  an  expense 
preapproved  by  the  subsidizer,  the 
entire  adjustment  shall  be  included  in 
the  final  payment.  Otherwise,  when  an 
adustment  causes  the  actual  subsidy  to 
exceed  the  Estimated  Subsidy  Payment, 
the  amount  by  which  the  adjustment 
exceeds  15  percent  of  the  Estimated 
Subsidy  Payment  shall  be  treated  as  a 
carryover  avoidable  cost  in  the 
subsequent  subsidy  year. 

§  1121.51     Revenue  and  Income 
attributable  to  branch  lines. 

The  revenues  attributable  to  the  rail 
properties  are  the  total  of  the  revenues 
assigned  to  the  branch  in  accordance 
with  §  1121.41  of  Subpart  D  of  this  part, 
plus  any  subsidy  payments  that  would 
cease  upon  discontinuance  of  service  on 
the  branch  for  the  subsidy  year.  The 
parties  may  agree  on  a  mutually 
acceptable  usage  charge  for  bridge 
traffic  in  lieu  of  the  mileage 
apportionment  set  forth  in  §  1121.41  of 
Subpart  D  of  this  part, 

§  1121.52    Calculation  of  avoidable  costs. 

The  avoidable  costs  of  providing 
freight  service  on  a  branch  shall  be 
determined  in  accordance  with  §  1121.42 
of  Subpart  D  of  this  part,  with  the 
following  exceptions  and  additions; 

(a)  Freight  car  costs.  (1)  Freight  car 
costs  (§  1121.42(g)  of  Subpart  D  of  this 
part)  shall  not  include  depreciation  as 
determined  in  Account  62-22-00. 

(2)  The  cost  per  car-day  shall  be 
calculated  for  each  type  of  time-mileage 
car  by  adding  50  percent  of  the  total 
freight  car  repair  costs  for  each  type  (R- 
1.  schedule  415.  column  (b)),  and  60 
percent  of  the  depreciation  costs  for 
each  car  type.  Depreciation  shall  be 
developed  as  follows: 

The  return  on  value  for  each  Xype  of  car 
shall  be  calculated  b\  first  arriving  at  the 
current  cost  per  car  by  using  the  most  recent 
purchase  of  this  type  by  the  railroad  indexed 
to  the  midpoint  of  the  subsidy  year  or  a  price 
quote  from  the  manufacturer.  This  unit  price 
shall  be  applied  to  t.he  average  number  of  this 
type  of  car  owned  by  the  carrier  during  the 
subsidy  year.  The  current  value  developed 
for  each  car  type  is  then  multiplied  by  the 
composite  depreciation  rate  for  that  type  of 
car  as  shown  in  the  latest  annual  report  filed 
with  the  Commission  or  company  records. 

To  these  amounts  add  100  percent  of  the 
return  on  investment,  which  shall  be 
calculated  by  multiplying  the  total 
current  value  of  each  type  car  developed 
for  depreciation  purposes  in  this  section 
by  the  rate  of  return  calculated  for 
locomotives  m  §  1121.52(b)  of  this 
subpart;  add  the  time  portion  of  the 
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railroad's  payments  for  hire  of  time- 
mileage  freight  cars  (R-1.  schedule  368, 
columns  (h)  and  (i);  and  subtract  the 
time  portion  of  the  railroad's  receipts  for 
hire  of  time  mileage  freight  cars  (R-1, 
schedule  386,  columns  (d)  and  (e)).  The 
total  of  these  costs  is  divided  by  the 
total  car-days  for  each  type  developed 
in  S  1121.42(g)(1)  of  Subpart  D  of  this 
part. 

(3)  The  cost  per  mile  shall  be 
calculated  for  each  type  of  time-mileage 
car  by  adding  50  percent  of  the  total 
freight  train  car  repair  cost  for  each  car 
type  (R-1,  schedule  415,  column  (b));  40 
percent  of  the  total  depreciation  costs 
for  each  car  type  developed  in 
5  1121.42(g)(2)  of  Subpart  D  of  this  part; 
the  mileage  portion  of  the  railroad's 
payments  for  the  hire  of  time-mileage 
freight  cars  (R-1.  schedule  366,  column 
(g));  subtracting  the  mileage  portion  of 
the  railroad's  receipts  of  hire  of  time- 
mileage  of  freight  cars  (R-1  schedule 
366,  column  (c));  and  dividing  the  resiJt 
by  the  total  car  miles  for  each  car  type 
developed  in  1 1121.42(g)(2)  of  Subpart 
D  of  this  part. 

(b)  Return  on  investment-locowoUves. 
The  return  on  investment  shall  be 
calculated  for  each  type  or  classification 
of  locomotive  that  is  actually  used  to 
provide  service  to  the  branch  line.  The 
return  for  the  locomotive(s)  used  shall 
be  calculated  in  accordance  with  the 
following  procedure: 

(1)  The  current  replacement  cost  for 
each  type  of  locomotive  used  to  serve 
the  branch  line  shall  be  based  on  the 
most  recent  purchase  of  that  particular 
type  and  size  locomotive  by  the  carrier 
or  an  amount  quoted  by  die 
manufacturer.  The  amount  must  be 
substantiated. 

(2)  The  current  cost  of  capital  used  in 
teh  calculation  of  return  on  investment 
for  locomotives  shall  be  the  current 
after-tax  cost  of  capital,  weighted  to  the 
actual  capital  structure,  and  adjusted  for 
the  effects  of  the  combined  effective 
Federal  and  State  income  tax  rate.  TTiis 
rate  of  return,  expressed  as  a  percent 
will  be  calculated  as  follows: 

(i)  The  railroad  shall  determine  ita 
permanent  capital  structure  ratio  of  debt 
and  equity  capital  such  that  the  two 
numbers  total  100  percent.  This  capital 
structure  will  be  the  actual  capital 
structure  of  the  railroad  filing  for  the 
continuation  payment. 

(ii)  The  current  cost  of  debt  shall  be 
determmed  by  taking  the  average  of  all 
debt  instruments,  including  bonds, 
equipment  trust  certificates,  financial 
lease  arrangements,  etc..  and 
multiplymg  this  current  cost  by  one 
minus  the  effective  combined  Federal 
and  State  income  tax  rate  actually 


Incurred  by  the  railroad  in  question.  The 
result  is  an  after-tax  current  cost  of 
debt. 

(iii)  The  current  cost  of  equity  shall  be 
determined  from  market  data  or 
comparable  earnings  of  railroads  or 
other  organizations  with  similar 
operating  risk  characteristics,  to  find  the 
return  that  shareholders  expect  to  earn 
on  their  investment.  Both  of  these 
approaches  result  in  an  after-tax  figure 
which  reflects  the  Federal  and  State 
income  taxes  actually  paid. 

(iv)  The  current  after-tax  cost  of  debt 
is  multiplied  by  the  capital  structure 
ration  number  for  debt  to  obtain  a 
weighted  after-tax  cost  of  current  debt 

(v)  The  current  after-tax  cost  of  equity 
is  multiplied  by  the  capital  structure 
ratio  number  for  equity  to  obtain  a 
weighted  after-tax  cost  of  current  equity. 

(vi)  The  results  of  paragraphs 
(b)(2)(iv)  and  (v)  are  added  together  to 
determine  the  current  cost  of  total 
capital  used  in  the  calculation  of  return 
on  investment  for  equipment 

(3)  The  annual  retium  on  investment 
for  each  category  or  type  of  locomotive 
shall  be  calculated  by  multiplying  the 
replacement  cost  developed  in 
paragraph(b)(l)  above  by  the  current 
cost  of  capital  determined  in 
paragraph(b)(2). 

(4)  The  return  on  investment  for  each 
type  of  locomodve  shall  be  assigned  to 
the  branch  on  a  ratio  of  the  locomotive 
unit  hours  on  the  branch  to  average 
locomotive  unit  hours  per  unit  for  each 
type  of  locomotive  in  the  system.  This 
ratio  will  be  developed  as  follows: 

(i)  The  carrier  shall  keep  and  maintain 
records  of  the  number  of  hours  that  each 
type  of  locomotive  incxirred  in  serving 
the  branch  during  the  subsidy  period. 

(ii)  Ilie  railroad  shall  develop  the 
system  average  locomotive  unit  hoars 
per  unit  for  each  of  the  following  types 
of  locomotives:  yard-diesel;  yard-other; 
roM^-diesel;  and  road-other. 

(iii)  The  ratio  applied  to  the  return  on 
Investment  is  calculated  by  dividing  the 
hours  that  each  type  or  class  of 
locomotive  is  used  to  serve  the  branch, 
as  developed  in  paragraph  (b)(4)(i),  by 
the  system  average  locomotive  unit 
hours  per  unit  for  the  applicable  type 
developed  in  paragraph  (b)(4)(ii). 

(5)  The  cost  assigned  to  the  branch  for 
each  type  of  locomotive  shall  be 
calculated  by  multiplying  the  annual 
return  on  investment  developed  in 
paragraph  (bK3)  by  the  ratio(s) 
developed  in  paragraph  (b)(4). 

(c)  Administrative  costs.  The  cost 
assigned  under  this  account  shall  be  the 
actual  costs  direcdy  attributable  to  the 
administration  of  the  subsidy  or.  at  the 
option  of  the  carrier.  1  percent  of  the 


total  armual  revenues  attributed  to  the 
branch. 

(d)  Casualty  resene  account.  The 
costs  assigned  under  this  account  shall 
be  any  payments  mutually  agreed  to  by 
the  person  offering  the  subsidy  and  the 
railroad  for  the  purpose  of  holding  the 
subsidizer  harmless  from  any  liability 
under  those  accounts  that  an?  used  to 
record  costs  incurred  by  the  railroad  as 
a  result  of  an  accident. 

(e)  Rehabilitation.  Rehabilitation 
costs  shall  not  be  included  unless: 

(1!  Ihe  track  involved  does  not  meet 
mini.Tium  Fea^rdl  Railroad 
Administration  Class  1  Safety  Standards 
(49  Ct"R  2131.  in  which  case  the  railroad 
will  furnish,  with  the  abandonment 
application,  a  detailed  estimate  of  the 
costs  to  rehabilitate  the  track  to  the 
minimum  level  and  the  subsidy 
agreemf'iit  will  include  a  provision  to 
cover  such  costs;  or 

(2)  The  potential  subsidizer  requests  a 
level  of  service  which  requires 
expenditures  for  rehabilitation. 

(f)  Off-branch  costs.  The  procedure  for 
determining  the  off-branch  costs  will  use 
the  existing  Rail  Form  A  co.st  formula. 
This  formula  will  be  apphed  to  the 
latest  Annual  Report  Form  R-1  filed  by 
the  railroad,  with  two  exceptions.  TTie 
amount  used  in  the  formula  for  freight 
car  depreciation  will  be  calculated  using 
the  procedure  discussed  in 

S  1121.52(a)(2)  of  this  subpart,  applied  to 
the  average  total  car  fleet  of  the 
railroad.  The  return  on  investment  in 
freight  cars  shall  be  computed  by 
developing  the  replacement  cost  of  the 
carrier's  average  car  fleet  owned  during 
the  year  for  which  the  latest  Annual 
Report  Form  R-1  is  filed.  The 
replacement  cost  of  the  avera,t:p  car  fleet 
multiplied  by  the  current  cost  of  capital 
developed  in  §  1121  52(b)  of  this  subpart 
shall  be  used  ui  the  determination  of  off- 
branch  costs. 

(1)  Terminal  costs,  line-haul  car  costs, 
and  mterchange  costs  shall  be  treated 
and  computed  using  the  procedure  in 

§  1121.42(n)(r)  of  Subpart  D  of  this  part. 

(2)  Class  1  railroads  shall  develop  the 
throuRh-train,  single-lme.  variable  unit 
costs  set  forth  in  §  1121.42(nH2)  of 
Subpart  L)  of  this  part  by  applying  Rail 
Form  A  to  data  contained  in  its  latest 
Form  R-1  filed  with  the  Commission,  but 
modified  to  reflect  freight  car 
depreciation  and  return  on  value  as 
determined  m  §  1121.52[a)l2J  of  this 
subpart. 

(3)  Calculations  by  car  type  shall  be 
made  in  accordance  with  §  1121.42(n)(3j 
of  Subpart  D  of  this  part. 

(4)  Class  II  and  Class  III  line-haul 
railroads  shall  uiicuiate  off-branch  costs 
as  follows: 
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(i)  The  estimated  system  variable 
expenses  shall  be  calculated  usin^  the 
following  procedure.  The  total  expenses 
used  in  the  calculation  shall  be  the  total 
operating  expenses,  less  the  freight  car 
depreciation  included  in  Account  222, 
(schedule  410,  columns  (b]>  (c)  and  (d)). 
rents,  taxes  excluding  Federal  income 
taxes,  and  the  depredadon  of  freight 
cars  calculated  using  the  procedure  set 
forth  in  S  1121.52(a)(2]  of  this  subpart. 
The>  system  variable  expenses  are 
developed  by  multiplying  the  total 
expenses  calculated  above  by  0.78,  the 
3-year  composite  variability  ratio  for  all 
Class  I  railroads. 

(ii)  The  cost  per  ton-mile  of  revenue 
freight  is  calculated  by  dividing  the 
amount  developed  Ifi  subparagraph  (i] 
by  the  system  total  ton-miles  of  revenue 
freight  (schedule  2601.  L  25.  col.  (d))  in 
the  carrier's  latest  Aimual  Report  (Form 
R-2). 

(iii)  The  cost  developed  in  paragraph 
(f)(4)(ii)  shall  be  applied  to  the  total 
revenue  ton-miles  of  traffic  which  are 
attributable  to  the  branch  and  which 
move  other  portions  of  the  railroad's 
system. 

S  1 121.53    ApportkNimvnt  rutes  for  the 
assignment  of  expenses  to  on-branch 
costs. 

The  apportionment  rules  contained  in 
§  1121.43  of  Subpart  D  of  this  part  shall 
apply  to  this  subpart  E.  except  that 
locomotive  depreciation  shall  be 
calculated  using  the  following 
procedure: 

(a)  The  current  replacement  cost  for 
each  type  of  locomotive  used  to  serve 
the  branch  Hne  will  be  based  on  the 
most  recent  purchase  of  that  particular 
type  and  size  locomotive  by  the  carrier 
or  an  amount  quoted  by  the 
manufacturer. 

(b)  The  depreciation  rate  that  will  be 
applied  to  the  replacement  cost  shall  be 
the  carrier's  composite  rate  for 
locomotives  as  reported  in  the  latest 
Annual  Report  Form  R-1  submitted  to 
the  Commission  or  company  records. 

(c)  The  annual  depreciation  cost  for 
each  type  of  locomotive  shall  be 
calculated  by  multiplying  the 
replacement  co8t(s)  developed  in 
paragraph  (a)  by  the  rate  from 
paragraph  (b). 

(d)  The  depreciation  expense  for  each 
type  of  locomotive  shall  be  assigned  to 
the  branch  on  the  ratio  of  the  hours 
incurred  serving  the  branch  to  the 
average  system  locomotive  unit  hours  in 
service  by  each  of  the  following 
categories  of  locomotives:  yard-diesel; 
yard-other  road-diesel;  and  road-other. 
The  ratio  for  each  type  of  locomotive 
used  to  serve  the  branch  line  shall  be 
the  same  as  that  developed  in 

S  1121.52(b)(4)(iii)  of  this  subpart. 


(e)  The  depreciation  shall  be 
calculated  by  multiplying  the  armual 
depreciation  expense  for  each  type  of 
locomotive  developed  in  paragraph  (c) 
by  the  ratio(s)  developed  in  paragraph 
(d). 

S  1121 .54    Valuation  of  ran  properties. 

The  investment  base  to  which  the 
return  element  shall  apply  shall  be  the 
sum  of: 

(a)  The  allowable  working  capital 
computed  at  15  days  on-branch  cash 
avoidable  costs  (on-branch  avoidable 
costs  less  depreciation); 

(b)  The  amount  of  current  income  tax 
benefits  resulting  from  abandonment  of 
the  line  which  would  have  been 
applicable  to  the  period  of  the  subsidy 
agreement  (this  information  to  be 
furnished  by  the  railroad  and  subject  to 
audit  by  the  person  offering  the 
subsidy);  and 

(c)  The  net  hquidaUon  value,  for  their 
highest  and  best  use  for  nonrail 
purposes,  of  the  rail  properties  on  the 
line  to  be  subsidized  which  are  used  and 
required  for  performance  of  the  service 
requested  by  the  person  offering  the 
subsidy.  This  value  shall  be  determined 
by  computing  the  current  appraised 
market  value  of  such  properties  for  other 
than  rail  transportation  purposes,  less 
all  costs  (dismantling  and  disposition  of 
improvements)  necessary  to  make  the 
remaining  properties  available  for  their 
highest  and  best  use  and  complying  with 
apphcable  zoning,  land  use,  and 
environmental  regulations. 

51121.55    Reasonable  return. 

(a)  A  carrier  not  in  reorganization 
shall  furnish  to  the  Commission  and  to 
any  financially  responsible  person 
considering  the  offer  of  a  rail  service 
continuation  payment  a  substantiated 
statement  showing  its  current  cost  of 
capital  in  accordance  with  the 
methodology  established  in 

S  1121.52(b)(2)  of  this  subpart. 

(b)  For  a  carrier  in  reorganization,  a 
statement  shall  be  furnished  to  the 
Commission  and  to  any  financially 
responsible  person  considering  the  offer 
of  a  rail  service  continuation  payment, 
showing  the  mean  cost  of  capital  for 
railroads  not  in  reorganization.  This 
standard  may  be  determined,  at  the 
option  of  the  railroad,  using  the 
following  general  guidelines.  Extract 
from  a  representative  sample  of 
railroads  not  in  reorganization  the 
following: 

(1)  An  average  capital  structure  ratio 
of  debt  and  equity  capital  totalling  100 
percent  (adjusted  to  include  preferred 
stock  if  appropriate). 

(2)  An  average  current  cost  of  debt 
capital  derived  from  investor's  services 


reports  such  as  Moody's,  Standard  and 
Poor's,  etc. 

(3)  An  average  cost  of  equity  capital 
obtained  through  either  market  data  or 
comparable  earnings  methods. 

(4)  An  average  effective  Federal  and 
State  tax-rate. 

The  current  cost  of  debt  is  multiplied 
by  one  minus  the  effective  tax  rate  to 
obtain  an  after-tax  cost  of  debt.  To 
obtain  the  average  weighted  after-tax 
cost  of  capital,  the  after-tax  equity  is 
multipUed  by  the  ratio  of  each  element 
to  the  total  capital  structure.  These  two 
numbers  are  then  added  together  to 
arrive  at  the  mean  current  cost  of  capital 
for  railroads  not  in  reorganization. 

(c)  The  rate  of  return  element  of  the 
subsidy  payment  shall  be  computed  by 
applying  the  current  cost  of  capital  as 
determined  above  to  the  investment 
base  determined  pursuant  to  §  1121.54  of 
this  subpart.  The  cost  of  debt  capital 
shall  be  adjusted  annually  to  reflect  the 
carrier's  actual  current  effective  Federal 
and  State  income  tax  rate.  In  the  event 
the  carrier  and  the  subsidizers  cannot 
agree  on  the  amount  of  the  return 
element,  this  amount  will  be  determined 
by  the  Commission,  and  the 
Commission's  determination  shall  be 
final. 

§  1 121.56    Submission  of  revenue  and  cost 
data. 

The  applicant  shall  submit  the 
following  information,  developed  in 
accordance  with  the  methodology  set 
forth  in  §§  1121.51-55,  as  Exhibit" II  to  its 
abandonment  or  discontinuance 
application.  An  offeror  of  financial 
assistance  shall  use  such  information  to 
formulate  a  proposed  Subsidy  Payment 
{§  1121.38  of  Subpart  C  of  this  part). 
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§  1 121.57    Rnandal  tUtus  reports. 

Within  30  days  after  the  end  of  each 
quarter,  of  the  subsidy  year,  each  carrier 
which  IS  a  party  to  a  financial 
assistance  agreement  shall  submit  to  the 
subsidizer  a  Financial  Status  Report  for 
each  line  operated  tmder  subsidy.  Such 
Financial  Status  Report  shall  be  in  the 
form  prescribed  below  Significant 
deviations  from  the  negotiated  estimates 
must  be  explained.  Unless  the  parties 
agree  otherwise,  the  last  Financial 
Status  Report  issued  within  the  first  10 
months  of  the  subsidy  period  will  be  the 
basis  for  negotiating  the  financial 
assistance  agreement  for  the  subsequent 
subsidy  year.  The  year-end  report  will 
be  the  basis  of  the  subsidy  payment 
adjustment.  All  data  shall  be  developed 
in  accordance  with  the  methodology  set 
forth  in  §§  1121.51-55.  In  the  quarterly 
reports,  the  actual  data  for  the  year  to 
date  and  a  projection  to  the  end  of  the 
subsidy  year  shall  be  shown  for  each 
item. 
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DEPARTMENT  OF  COMMERCE 

^4ational  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  655] 

Atlantic  Squid  Fishery 
AOEMCY:  National  Oceanic  and 
Atmospheric  Administrabon/ 
Commerce. 

ACTtO**:  Approval  and  partial 
disapproval  of  fishery  management  plan 
for  the  Atlantic  squid  fishery,  proposed 
regulations,  and  request  for  comments. 

summary:  The  Assistant  Administrator 
for  Fisheries  has  approved,  with  the 
exception  of  one  provision,  the  Fishery 
Management  Plan  for  the  Squid  Fishery 
of  the  Northwest  Atlantic  Ocean  (FMP) 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  (Cbuncil).  The 
regulations  to  implement  the 
management  measures  contained  in  the 
FMP  would  establish:  (1)  annual  quotas 
for  United  States  and  foreign  fishing 
vessels  harvesting  squid;  (2)  mandatory 
reporting  by  both  vessel  operators  and 
dealers/processors;  and  (3)  criteria  for 
reallocating  to  foreign  nations  portions 
of  domestic  quotas  for  squid  which 
would  not  be  harvested  by  U.S.  vessels. 
An  regulations  governing  the  foreign 
fishery  for  squid  contained  in  90  CFR 
Part  611  are  adopted  by  reference  in  the 
FMP;  those  regulations  will  be 
repromulgated  to  implement  the  FMP. 


Therefore,  the  proposed  reguiu lions 
below  pertain  only  to  the  domestic 
fishery  for  squid  within  the  United 
Stdtts  fishery  conservation  zone 

DATE:  ComTTients  on  the  FMP,  these 

proposed  rejrilcihons.  and  the  draft 
regulatory  analysis  (R.^]  relalins  to  this 
proposed  action  are  in\ited  for  a  tJO-day 
period   Ail  rnmmpnts  must  be  submitted 
in  writing  on  or  before  .August  27.  1979. 

ADDRESS:  All  comments  on  the  P"MI'  and 
these  proposed  regulatijus  should  be 
sent  to.  Regional  Director.  .Nalior.al 
Marine  Fisheries  Strvice,  14  Elm  Street. 
Gloucester.  M.\  019,10  Marl..  "Comments 
on  proposed  squid  regulalioiis    on 
outside  of  envelope 

Copies  of  the  dr  ift  R.'X  reqinn-d  under 
provisions  of  Executive  Carder  12044 
DMy  be  obtaiTR'd  by  wnting  to:  Assistant 
Administrator  for  Fisheries.  National 
Oceanic  and  Atmospheric 
Administration.  Washinj^ton.  U  C  20235. 
All  comments  nr.  this  draft  RA  should  be 
sent  to  ttie  .Assistant  Administrator  for 
Fisheries  at  the  above  address  Mark 
"Comments  on  draft  RA  for  Squid 
Fishery'"  on  outside  of  envelope. 

FOR  FURTMEB  INFOMMATIOM  COKTACT 
Dr.  Rot>ert  W.  H-rnks.  ActinR  ReRional 
Director,  National  Marine  Fisheries 
Service,  Federal  BuiidmR,  14  F.lm  Street. 
Gloucester.  M.\  t.fiyjiO;  1  eiephone  [617) 
281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

.X-^s. -■.!:. I  Administrator  approved,  with 
one  exception,  the  FMP  for  the  Atlantic 
Squid  Fishery  [lUcx  illecehrosus  and 
Loligo  pealei]  on  |une  6.  19''H.  This  FMl' 
covers  both  the  domestic  and  foreign 
squid  fishenes  in  the  U.S  fishery 
conservation  rone  (FCZ)  and  supersedes 
the  Preliminary  Fishery  Management 
Plan  for  Squid  Fisheries  of  the 
Northwest  Atlantic  (PMP).  as  amended, 
which  has  been  regulating  the  Atlantic 
squid  fishery  conducted  by  foreign 
fishing  vessels  since  March  1,  1977. 

One  provision  of  the  FMP  was  not 
approved  and  will  not  be  implemented. 
The  disapproved  portion  of  the  FMP 
would  have  prevented  fishing  for  squid 
in  two  areas  of  the  Mid-Atiantic  Bight 
totaling  approximately  750  square  miles 
These  areas  are  located  approximately 
50  miles  off  Ocean  City,  Maryland,  and 
106  miles  off  Delaware  Bay.  and  are 
dump  sites  for  municipal  sewage  and 
industrial  wastes,  respectively  The  FMP 
contains  no  information  concerning  the 
accumulation  of  potentially  toxic 
compounds  in  mig'-atory  fish  storks; 
therefore,  the  recommended  measure 
has  not  been  shown  tn  be  a  necessary 
and  appropnatp  ( (inservntion  and 
management  mcHSiire.  as  required  by 
section  303  of  the  Fishery  ConBi-rvatum 
and  Management  Act  of  1978. 
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The  CouncS  included  raoommended 
management  measures  in  the  F)iA>  and 
these  were  considered  and  used  as  a 
basis  for  these  ptopoaed  regslatiom.  ^ 

A.  The  Fishery  Management  Unit 

Management  of  two  ipedes  of 
commercially  inportaot  tqakd  foiind  in 
the  Northwest  Atlmtic  Ocean  is 
addressed  in  this  FMP.  Loligo  pealeL  the 
long-fimed  squid,  occurs  ok  the 
Continental  Shelf  from  Nova  Scotia  to 
the  Gulf  of  Mexico.  The  principal 
commercial  concentrations  are  found 
from  Georges  Bank  to  Cape  Hatteras. 
Illex  ilJecebrosus,  the  short-Eoned 
squid,  ranges  from  Greenland  to  Florida. 
It  is  found  in  greatest  abundance 
between  Newfoundland  find  Virginia. 
The  FMP  has  as  its  management  unit  all 
squid  under  United  States  jurisdiction  In 
the  Atlantic  Ocean.  This  management 
unit  includes  both  FCZ  and  State 
territorial  waters.  These  regulations  do 
not  restrict  the  catch  of  squid  from  any 
State  waters.  However,  aQ  squid 
landings,  regardless  of  whettier  cau^t 
in  State  or  Federal  waters,  will  be 
comited  against  the  annual  domestic 
quotas. 

R  Optimum  yield  Biological  data 
indicate  that  each  species  of  squid 
constitutes  a  single  stock  in  the 
Northwest  Atlantic.  Neither  stock 
appears  at  this  time  to  need  rebuilding. 
Farther,  because  squid  is  short^iyed 
(lifespan  of  approxHsateiy  1 H  to  3 
years],  the  CamdS  has  detwudned  that 
maximmft  utiRzation  of  this  resource 
consistent  wfth  its  raasagement 
obfectives  shoiirfd  be  rei^zed. 

For  Loltgo,  the  optiBnm  yield  (OY)  is 
equal  to  dw  raaxsnum  snstainabte  yitM 
(MSY)  of  44,000  raetrk  tons  (rat).  Two 
factors  were  taken  into  consideratioB  in 
making  this  det^nfaatioD.  Ffast  ,. 
resource  assessments  used  in 
developmeitt  ai  the  FlifiPiDdicite  that 
the  stock  is  relatively  stabie.  Second. 
the  species'  short  life  cycle  suggests  that 
the  portion  of  MSY  not  harvested  wiU  be 
lost  from  the  spawning  popnlatian 
throogh  Datural  aiortahity. 

Biological  data  on  liiex  are  much  less 
complete  than  those  ktrLoIigo.  Because 
of  this,  the  cakmlatioB  of  an  appropriate 
MSY  from  the  stock  is  more  tenuous. 
Information  available  to  the  Council 
suggests  that  a  reasonable  MSY  for  UJex 
is  40,000  mU  given  certain  assumptions 
about  stock-recruitment  relationships. 
To  ensure  that  over-exploitatioa  does 
not  take  place,  the  Coimcil  has  set  the 
OY  for  IJJex  ak  30,000  mt  Josttfkatiaii 
for  this  mai^a  between  MSY  aad  OY  is 
based  on  the  foUowiag  factors: 

(1)  Biological  uncertaiaties  as  to  £Iex 
populatioa  structure  and  stock- 
recruitmeot  selatioiuhips; 


(2)  Ecological  consideratioos  of  the 
important  role  of  lUex  as  prey  for  fish 
and  marine  mamniflla; 

(3)  The  nature  of  the  autumn  and 
spring  bottom  trawl  resource 
assessment  survejrs  as  conducted  by  the 
National  Marine  Fisheries  Service, 
which  are  designed  to  assess  munerous 
marine  species  rather  than  squid 
specifically,  and 

(4)  The  developing  nature  of  the 
domestic  fishery,  including  new  vessels, 
potential  joint  ventures,  and  transfers 
from  other  fisheries. 

The  Council  intends  to  proceed 
cautiooBly  with  development  of  this 
fishery  until  such  time  as  more  precise 
data  become  available  about  the  life 
history  and  ecological  relationahipn  of 
Illex  in  tke  Northwest  Atlantic. 

C.  Annual  Domestic  Harrest  The 
level  of  domestic  harvest  specified  in 
the  FMP  is  24.000  mt  for  both  species 
combined,  fai  setting  the  domestic 
quotas  at  this  level,  the  Couacil  has 
attempted  to  reflect  not  oi^  the  past 
performance  of  U.S.  fi^ermen  in  this 
fishery,  but  the  anticipated  dhange  in 
traditional  fishing  patterns  and  practk^s 
whic^  the  Coundl  anticipates  will  soon 
take  place.  The  primary  objective  of  the 
Conndl  in  setting  such  a  high  level 
relative  to  past  domestic  catch  is  to 
ensure  that  any  expansion  of  effort  in 
the  doHBestic  fishery  will  be 
accommodated. 

Traditionaiiy,  squid  ^<*s  been 
harvested  principally  as  as  incidental 
catch  to  more  commercially  valuable 
species  Consequently,  domestic  catch 
kes  been  small  in  conparison  with  the 
total  catch  of  squid  by  vessels  of  torei^ 
nations.  Recendy,  however,  sqmd  has 
become  a  more  sought-after  commercial 
species,  partly  as  the  result  of  an 
increase  in  ex-vessd  price.  Within  the 
past  few  years  the  availabtttty  of  foreign 
markets  to  U3.-caught  sqaid  has  caused 
a  dramatic  increase  in  price. 

Aside  from  the  economic  incentive 
represented  by  current  squid  ex-vessel 
prices,  the  Council  expects  that  current 
restrictive  quotas  for  regulated  species, 
such  as  Atlantic  groundfish  and  surf 
clams,  and  a  decline  in  abundance  of 
imregulated  species,  such  as  scallops, 
will  provide  inducement  for  fishermen 
and  investors  to  transfer  effort  and 
capital  into  the  squid  fishery.  Therefore, 
both  the  incidental  nature  and  the 
duration  of  the  domestic  firiiery  are 
expected  to  change.  These  changes  wifl 
have  an  effect  on  the  level  of  catch  by 
deosestic  fishermen. 

Also,  the  Coondl  noted  that 
liyuficant  amounts  of  sqiud  aiay  have 
beta  takes  in  the  past  by  the 
recreatiottal  party  boat  iraijutry  and  by 


individual  fishermen  for  food  or  bait. 
These  catches  are  not  included  in  the 
statistical  data  on  domestic  squid 
landings. 

D.  Consen-aUon  and  Management 
Measures.  The  regulations  will  require 
the  owner  or  operator  of  any  fishing 
vessel,  including  commercial  fishing 
•  vessels  and  party  boats  or  charter  boats, 
but  excluding  private  recreational  boats, 
to  obtain  permits  and  to  submit  a 
complete  logbook  report  to  the  Regional 
Director  within  46  hours  after  the  end  of 
any  fishing  trip  during  which  squid  are 
caught.  These  logbooks  vdll  contain 
information  on  a  daily  basis  for  the 
entire  trip  during  which  the  sqsid  were 
caught,  and  for  all  fish  caught  during  the 
trip.  Information  on  squid  catches  must 
be  broken  down  by  genera  (///ex  and 
Loligo). 

The  FMP  establishes  a  fishing  year 
from  April  1  to  the  following  March  31. 
This  fishing  year  will  allow  domestic 
fishermen  first  opportunity  to  harvest 
squid  as  Loligo  migrate  inshore  and 
northward  along  the  coast  to  spawn, 
and  as  lUex  begin  to  move  off  of  the 
Continental  Slope  and  disbiirse  over  the 
Continental  ShelL  Also,  by  shifting  the 
time-period  for  management  from 
calendar  year  to  fifthing  year,  there  can 
be  more  timely  application  of  new 
resource  assessment  data  for  fishery 
management  deciskm-making. 

Annual  qnotas  are  estabhshed  by  the 
FMP  for  both  the  domestic  and  foreign 
components  of  the  Atlantic  squid  fishery 
as  follows: 

///ex- 
United  States.  laOOO  mt 
Foreign  Nations,  2aoO0  mt. 

Loligo — 

United  States,  14.(X»  mt 
Famgn  Nations,  30000  mt 

The  FMP  provides  for  the  Assistant 
Administrator  for  Fisheries  to  make 
timely  in-session  reallocations  of  both 
species  of  squid  from  U.S.  harvesting 
capacity  to  the  total  allowable  level  of 
foreign  fishing  fTALFF).  The 
reallocation  procedure  provides  specific 
criteria  to  be  followed  in  erahiating 
domestic  harvest  and  increasing  TALFF. 
The  reallocation  in  the  FMP  is  not  begun 
until  catch  reports  for  the  first  five 
months  of  the  season  for  Illex  and  six 
months  for  Loligo  are  completed.  Under 
any  circumstances,  for  either  species, 
the  Assistant  Administrator  may  not 
reallocate  more  than  one-half  the 
difference  between  reported  domestic 
harvest  and  the  annual  domestic  quota. 

A  notice  of  availability  of  the  final 
Enviroimiental  bnpsct  Statement  was 
published  on  June  9. 1978  (43  FR  25183). 
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(b]  For  Federal  regulations  governing 
the  harvest  of  Atlantic  squid  by  foreign 


(gj  Duration.  A  permit  shall  continue 
in  fiill  force  and  effect  until  it  expires  or 


must  be  provided  separately  for  each 
genus  of  squid  (///ex  and  Loligo). 
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A  notice  of  availability  of  a  supplement 
to  the  final  Environmental  Impact 
Statement  was  published  on  January  22, 
1979  (44  FR  4545). 

Signed  at  Wa»lringloa  D.C.  this  the  19th 
day  of  June,  19^ 
Winfred  H.  Meibolm. 
Executive  Director.  National  Marine 
Fisheries  Service. 

Authority:  16  U.S.C  1801  et  aeq. 

Accordingly.  It  is  proposed  to  add  a 
new  Part  655  to  50  CFR  to  read  as 
follows: 

PART  655— ATLANTIC  SQUID 
FISHERY 

S<jt>part  A— <>«o«rai  Provtsions 


655.1 
655.2 
655.3 
655.4 
655.5 


Purpose  and  Scope. 
Definitions. 

Relation  to  Other  Laws. 
Vessel  Permits  and  Fees. 
Recordkeeping  and  Reporting 
Requirements. 
6556    Vessel  Identlficatioa 

655.7  Prohibitions. 

655.8  Enforcement 

655.9  Penalties. 

Subpart  B— Management  Measures 

665.20  Fishing  Year 

655.21  AJlowable  Levels  of  Harvest 

655.22  Reallocation  Provisions. 

655.23  Closure  of  Fishery. 

655^    Size  Restrictions.  [Reserved] 
655.25    Gear  Restrictions.  (Reserved) 
Authority:  16  U.S.C.  1801  et  aeq. 

Subpart  A — General  Provisions 

S  655.1     Purpose  and  scope. 

(a)  The  regulations  in  this  Part  govern 
fishing  for  AUantic  squid  by  fishing 
vessels  of  the  United  States  within  that 
portion  of  the  Atlantic  Ocean  over 
which  the  United  States  exercises 
exclusive  fishery  management  authority. 

(b)  The  regidations  governing  fishing 
for  Atlantic  squid  by  foreign  vessels  in 
the  fishery  conservation  zone  are 
contained  in  50  CFR  Part  611. 

(c)  These  regulations  implement  the 
Fishery  Management  Plan  for  the  Squid 
Fishery  of  the  Northwest  Atlantic 
Ocean,  which  was  prepared  and 
adopted  by  the  Mid-Atlantic  Fishei^ 
Management  Council  and  approved  by 
the  Assistant  Administrator. 

5  655J2     DeflT>ttiona. 

In  addition  to  the  definitions  in  the 
Act,  the  terms  used  in  this  Part  shall 
have  the  following  meanings: 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976.  as 
amended,  16  U.S.C.  1801  et  seq. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries  of 


the  National  Oceanic  and  Atmosphenc 
Administration,  Department  of 
Commerce,  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

Atlantic  squid  or  squid  means  the 
species  ///ex  illecebrosus  (short-finned 
squid)  and  Loligo  pealei  (long-finned 
squid). 

Authorized  Officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  US.  Coast  Guard; 

(2)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service; 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Commandant  of  the  Coast  Guard  to 
enforce  the  provisions  of  the  Act;  or 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition. 

Catch,  take,  or  harvest  Includes,  but  is 
not  limited  to,  any  activity  which  results 
in  mortality  to  any  squid  or  bringing  any 
squid  on  board  a  vessel. 

Fishery  Consen'otion  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  fix}m  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  includes  any  activity,  other 
than  scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves: 

(1)  The  catching,  taking,  or  harvesting 
of  squid; 

(2)  The  attempted  catching,  taking,  or 
harvesting  of  squid: 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  squid; 
or 

(4)  Any  operations  at  sea  In  support 
of.  or  in  preparation  for.  any  activity 
described  in  paragraphs  (1),  (2),  or  (3)  of 
this  definition. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leaves  port 
and  ending  when  the  vessel  returns  to 
port. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  (1)  Fishing; 
(2)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 


storage,  refrigeration,  transportation,  or 
processing. 

Metric  Ton  (mt)  means  1.000 
kitDgrams.  which  is  equal  to  2,204.6 
pounds. 

Operator,  with  respect  to  any  fishing 
vessel,  means  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel.  _^ 

Ov,'ner,  with  respect  to  any  fishing 
vessel,  means: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(3)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
hmmited  to  parties  to  a  manaj?ement 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(4)  Any  agent  designated  as  such  by  a 
person  described  in  paragraphs  (1),  (2), 
or  (3)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Personal  use  (of  squid)  means  use  as 
bait,  for  human  consumption,  or  for 
other  purposes  not  including  sale  or 
barter,  in  amounts  not  to  exceed  100 
pounds  (45.4  kilograms)  per  trip. 

Regional  Director  means  the  Regional 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930,  Telephone  (617) 
281-3600;  or  a  designee. 

Regulated  species  means  any  species 
for  which  fishing  by  a  vessel  of  the 
United  States  is  regulated  pursuant  to 
the  Act. 

United  States  han'ested  squid  means 
squid  caught,  taken,  or  harvested  by 
vessels  of  the  United  States  under  this 
Part,  whether  or  not  such  squid  i.s 
landed  in  the  United  States. 

Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  or 
numbered  by  the  United  States  Coast 
Guard  under  United  States  law;  or 

(b)  Any  vessel  under  five  net  tons 
which  is  registered  under  the  laws  of 
any  State. 

{  655.3     Relation  to  other  laws. 

(a)  Nothing  in  this  Part  655  shall  be 
construed  as  relieving  any  person  from 
compliance  with  other  requirements 
imposed  by  any  regulation  or  statute  of 
the  United  Slates  or  of  any  State. 
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(b]  For  Federal  regulations  governing 
the  harvest  of  Atlantic  squid  by  foreign 
fishing  vessels,  see  50  CFR  Part  611. 

(c)  AH  fishing  activity,  regardless  of 
species  sought,  is  prohibited  pursuant  to 
15  CFR  Part  924,  on  the  \}&S.  Monitor 
Marine  Sanctuary,  wUck  is  located  off 
the  coast  of  North  Carolina  (35*a0'23" 
N.,  75°24'32"  W.}. 


§  655.4    Vsssal  fMrmto  and  \ 

(a)  General.  Every  fishing  vessel. 
including  party  and  charter  boats, 
fishing  for  Atlantic  squid  under  this  Part 
must  have  a  permit  iaaued  under  this 
section.  Vessels  taking  squid  for 
personal  use  are  exempt  from  this 
section. 

(b)  Eligibility.  [Reserved] 

(c)  Af^icotion.  (1)  An  application  for 
a  permit  under  this  Part  must  be 
submitted  and  signed  by  the  owner  or 
operator  of  the  vessel  on  an  appropriate 
form  obtained  from  the  Regional 
Director.  The  appbcation  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  whidi 
the  applicant  desves  to  have  the  permit 
made  effective. 

(2)  Applicants  shall  provide  all  the 
following  information: 

(i)  The  name,  mailing  address 
including  ZIP  code,  and  telephone 
number  of  the  apjilicant; 

(ii)  The  name  of  the  vessel; 

(iii)  llie  vessel's  United  States  Coast 
Guard  documentation  number  or,  if  the 
vessel  is  under  five  net  tons,  the  vessel's 
State  registration  number; 

(iv)  The  home  port  gross  toimage, 
radio  call  sign,  and  length  of  the  vessel; 

[v]  The  engine  horsepower  of  the 
vessel; 

(vi)  The  approximate  fish  hold 
capacity  of  the  vessel; 

(vii)  The  type  and  quantity  of  fishing 
gear  used  by  the  vessel; 

(viii)  The  average  size  of  the  crew. 
which  may  be  stated  in  terms  of  a 
nomkal  range;  aad 

(ix)  Any  other  inftmnatioo  concerning 
vessel  diaracteristict  requested  by  die 
Regional  Director. 

(3)  Any  change  in  the  information 
specified  in  paragraph  (cX2)  of  this 
section  ajiall  be  submitted  by  the 
applicant  m  writing  to  the  Regional 
Chrector  within  15  days  of  the  change. 

(d)  Fees.  No  fee  is  retailed  for  any 
permit  issued  under  this  Part 

(e)  Issaance.  The  Regioaal  EKrector 
shall  issue  a  pernrnt  to  the  applicant  no 
later  tiiaa  30  days  from  fte  receipt  of  a 
completed  apphcatioa 

(f)  Expiration.  A  permit  shell  expire 
when  ownership  or  nasw  of  ^  vessel 
changes. 


(gj  Duration.  A  permit  shall  continue 
in  fiill  force  and  effect  until  it  expires  or 
is  revoked,  suspended,  or  modified 
pursuant  to  50  CFR  Part  621. 

(h)  Alteration.  No  person  shall  alter. 
erase,  or  mutilate  any  permit.  Any 
permit  which  has  been  intentionally 
altered,  erased,  or  mutilated  is  invalid. 

[i]  Replacement.  Replacement  permits 
may  be  issued  by  the  Regional  Director. 
An  application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 

Q)  Transfer.  Permits  issued  under  this 
Part  are  not  transferable  or  assignable. 
A  permit  shall  be  valid  only  for  the 
fishing  vessel  for  which  it  is  issued. 

fk)  Display.  Any  permit  issued  under 
this  Part  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  permit 
shall  be  presented  for  inspection  upon 
the  request  of  any  Authorized  Officer. 

0)  Revocation.  Subpart  D  of  Part  621 
of  this  chapter  (Civil  Procedures) 
governs  the  imposition  of  sanctions 
against  a  permit  issued  under  this  part. 
As  specified  in  that  Subpart  D,  a  permit 
may  be  revoked,  modified,  or  suspended 
if  the  permitted  fishing  vessel  is  used  in 
the  commission  of  an  offense  prohibited 
by  the  Act  or  these  regulations,  or  if  a 
civil  penalty  or  criminal  fine  im.posed 
imder  the  Act  is  not  paid. 

S  655.5    Recui  (iKeepliiQ  and  ivportlifQ* 

[a]  Fishing  vessel  records.  (1)  The 
operator  of  any  fishing  vessel  issued  a 
permit  to  fish  for  squid  under  this  Part 
shall: 

(i)  Maintain  on  board  the  vessel  an 
accurate  and  complete  fishing  logbook 
on  forms  supplied  by  the  Regional 
Director,  according  to  the  requirements 
of  S  655.5(a)(2); 

Cii)  Make  the  fishing  k)gbook  available 
for  inspection  by  any  Authorized 
Officer,  or  any  employee  of  the  National 
Marine  Fisheries  Service  designated  by 
the  Regional  Director  to  make  such 
inspections,  at  any  time  during  or  after  a 
fishing  trip; 

(iii)  Keep  each  fishing  logbook  for  one 
year  after  the  date  of  the  last  entry  in 
the  logbook;  and 

(iv)  Submit  fishing  logbook  reports,  as 
specified  in  $  655.5(a)(2]. 

(2)  The  owner  or  operator  of  any 
fishing  vessel  conducting  any  fishing 
operation  subject  to  this  Part  shall 
submit  a  complete  fishing  logbook  report 
to  the  Regional  Director  within  48  hours 
after  the  end  of  any  fishing  trip.  Fishing 
logbooks  shall  contain  information  on  a 
daily  basis  for  the  entirety  of  any  trip 
during  which  squid  or  any  other 
regulated  species  are  caught,  and  shall 
contain  information  for  all  fish  which 
are  cetight.  Information  on  squid  catches 


must  be  provided  separately  for  each 
genus  of  squid  [Illex  and  Loligo). 

(3)  The  Assistant  Admim'strator  may 
revoke,  modify,  or  suspend  the  permit  of 
a  fishing  vessel  whose  owner  or 
operator  falsifies  or  fails  to  submit  the 
records  and  reports  prescribed  by  this 
section,  m  accordance  with  the 
provisions  of  50  CFR  Part  621. 

(b)  Fish  dealer  or  processor  reports. 
Any  person  who  receives  Atlantic  squid 
for  a  commercial  p'orpose  from  a  fishing 
vessel  subject  to  tliis  Part  shall: 

(1)  File  a  weekly  report  (Sunday 
tiirough  Saturday)  with  the  Regioaal 
Director  on  forms  supplied  by  hira 
within  48  hours  of  the  end  of  any  week 
in  which  squid  is  received.  This  report 
sliall  mclude  information  on  all 
transfers,  purchases,  or  receipts  of  all 
squid  (hstmg  lUex  and  Loligo 
separately)  and  other  fish  made  during 
that  week;  and 

(2)  Permit  an  .Authorized  Officer,  or 
any  employee  of  the  National  Marine 
Fisheries  Service  designated  by  the 
Regional  Director  to  make  inspections, 
to  inspect  at  the  principal  place  of 
business  any  records  or  books  relating 
to  any  fransfers,  purchases,  or  receipts 
of  squid. 

§655.6    Vessel  identification. 

(a)  Official  Number.  Each  fishing 
vessel  subject  to  this  Part  and  over  25 
feet  in  length  shall  display  its  Official 
Number  on  the  port  and  starboard  sides 
of  the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from  enforcement  vessels 
and  aircraft.  The  Official  .Number  is  the 
documentation  number  issued  by  the 
Coast  Guard  for  documented  vessels  or 
the  registration  number  issued  by  a 
State  or  the  Coast  Guard  for 
undocumented  vessels. 

(b)  Numerals.  (1)  The  Official  Number 
shall  be  at  least  18  inches  in  height  for 
fishing  vessels  over  65  feet  in  length  and 
at  least  10  inches  in  height  for  all  other 
vessels  over  25  feet  in  length. 

(2)  T^e  Offir.a!  .Number  must  be  in 
block  Arabic  numerals  in  contrasting 
color. 

(3)  Tne  Official  .Number  shall  be 
permanently  affixed  to  or  painted  on  the 
vessel.  However,  vessels  carrying 
fishing  parties  on  a  per  capita  basis  or 
by  charter  may  use  non-permanent 
markings  to  display  the  Official  .Number 
whenever  the  vessel  is  fishing  for  squid, 

(cj  Vessel  length.  The  length  of  a 
vessel,  for  purposes  of  this  section,  is 
that  length  set  forth  in  Coast  Guard  or 
State  records. 

(d)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  shall- 
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(1)  Keep  the  Official  Number  clearly 
legible  and  in  good  repair,  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging  or  its  fishing  gear 
obstructs  the  view  of  the  Official 
Number  from  any  enforcement  vessel  or 
aircraft. 

§  655.7    ProhJWtlon*. 
It  is  unlawful  for  any  person  to: 

(a)  Use  any  vessel  for  the  taking, 
catching,  harvesting,  or  landing  of  any 
Atlantic  squid  (except  for  personal  use), 
unless  the  vessel  has  a  valid  permit 
issued  pursuant  to  this  Part  on  board  the 
vessel; 

(b)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application  for  a  vessel: 

(c)  Falsify  or  fail  to  make.  keep, 
maintain,  or  submit  any  logbook,  or 
other  record  or  report  required  by  this 
Part: 

(d)  Make  any  false  statement,  oral  or 
written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching,  landing, 
purchase,  sale,  or  transfer  of  any 
Atlantic  squid: 

(e)  Fail  to  affix  and  maintain  markings 
as  required  by  S  655.6: 

(f)  Possess,  have  custody  or  control  of, 
ship,  transport.,  offer  for  sale,  sell, 
purchase,  import,  export,  or  land  any 
Atlantic  squid  taken  in  violation  of  the 
Act  this  Part,  or  any  other  regulation 
promulgated  under  the  Act: 

(g)  Fish  for,  take,  catch,  or  harvest  any 
Atlantic  squid  from  the  FCZ  after  the 
fishery  has  been  closed  pursuant  to 

5  655.23; 

(h)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  United  States 
harvested  squid  to  any  foreign  fishing 
vessel,  whil^  such  vessel  is  within  the 
FCZ.  unless  the  foreign  fishing  vessel 
has  been  issued  a  permit,  under  section 
204  of  the  Act  which  authorizes  the 
receipt  by  such  vessel  of  United  States 
harvested  squid; 

(i)  Refuse  to  permit  an  Authorized 
Officer,  or  any  employee  of  the  National 
Marine  Fisheries  Service  designated  by 
the  Regional  Director  to  make  such 
inspections,  to  inspect  any  logbooks  or 
records  relating  to  the  taking,  catching, 
harvesting,  landing,  purchase,  or  sale  of 
Atlantic  squid: 

(j)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  hispection  in 
connection  with  the  enforcement  of  this 
Act,  this  part  or  any  other  regulation 
promulgated  under  the  Act 

(k)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  S  655.8; 


(1)  Forcibly  assault  resist  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  Authorized  Officer  in  the 
conduct  of  any  search  or  inspection 
under  the  Act 

(m)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part: 

(n)  Interfere  with,  delay,  or  prevent  by 
any  means  the  apprehension  or  arrest  of 
another  person  knowing  that  such  other 
person  has  committed  any  act 
prohibited  by  this  Part 

(0)  Inferfere  with,  obstruct  delay,  or 
prevent  by  any  means  the  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  Part; 

[p]  Violate  any  other  provision  of  this 
Part  the  Act  or  any  regidation 
promulgated  pursuant  thereto. 

{ 655.8    Enforc«fn«nl 

(a)  General.  The  operator  of  any 
fishing  vessel  subject  to  this  Part  shall 
immediately  comply  with  instructions 
issued  by  an  Authorized  Officer  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment, 
logbook,  and  catch  for  purposes  of 
enforcing  the  Act  and  this  Part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  vessel  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  provisions  of  the  Act,  the 
operator  of  the  fishing  vessel  shall  be 
alert  for  communications  conveying 
enforcement  instructions.  VliF-FM 
radiotelephone  is  the  normal  method  of 
communicating  between  vessels.  Should 
radiotelephone  communication  fail, 
however,  other  methods  of 
communication  including  signals  may  be 
employed.  The  following  signals 
extracted  from  the  International  Code  of 
Signals  are  among  those  which  may  be 
used  and  are  included  here  for  the 
safety  and  information  of  fishing  vessel 
operators: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly," 

(2)  "SQ3"  meaning  "You^should  stop 
or  heave  to;  I  am  going  to  board  you," 
and 

(3)  "AA  AA  AA  etc.."  which  is  the  caU 
to  an  unknown  station,  to  which  the 
signaled  vessel  must  respond  by 
illuminating  the  vessel's  Official 
Numbers  required  by  §  655.6. 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his/her  party  to 
come  aboard: 

(2)  Provide  a  ladder  for  the 
Authorized  Officer  and  his/her  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder,  and 


(4)  Take  such  other  actions  as  are 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his/her  party  to 
facilitate  the  boarding. 

§  655.9    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  will  be 
subject  to  the  civil  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  and  to  Parts  620 
(Citations)  and  621  (Civil  Procedures)  of 
this  chapter. 

Subpart  B — Management  Measures 

{655.20     FlsMng  year. 

The  f'.bhinjj  year  for  Atlantic  squid  is 
the  12  month  period  beginning  on  April 
1  and  ending  on  March  31  of  the 
following  year. 

S  655.21     Allowable  levels  of  harvest 

(a)  Catch  Quotas.  The  allovvcd  levels 
of  harvest  on  fishing  year  bas..s  for 
Atlantic  squid  are  30,000  mt  of  liJex 
illecebrosus  and  44,000  mt  of  Loligo 
pealei.  These  levels  of  harvest  are 
divided  into  annual  catch  quotas  for 
vessels  of  the  United  States  and  vessels 
of  foreign  nations  as  follows: 

(1)  The  annual  catch  quotas  for 
vessels  of  the  United  States  are  10,000 
mt  of  Ilex  illecebrosus  and  14. OCX)  mt  of 
Loligo  pealei. 

(2)  The  annual  catch  quotas  for 
vessels  of  foreign  nations  are  20.000  mt 
of  Ilex  illecebrosus  and  30.000  mt.  of 
Loligo  pealei. 

(b)  Territorial  waters.  These 
regulations  do  not  limit  harvests  of 
Atlantic  squid  in  the  territorial  waters  of 
any  State.  Harvests  from  State  waters, 
however,  shall  be  subtracted  from  the 
annual  domestic  quotas  set  forth  in 
paragraph  (a)(1). 

S  655.22     Reallocation. 

(a)  General.  This  section  establishes  a 
procedure  which  will  be  followed  to 
make  timely  reallocations  to  foreign 
fishing  vessels  of  part  of  the  domestic 
quota  which  will  not  be  harvested  by 
domestic  fishermen  during  the  fishing 
year.  Any  reallocation  shall  be 
consistent  with  the  objectives  of  the 
Fishery  Management  Plan  for  the  Squid 
Fishery  of  the  Northwest  Atlantic  Ocean 
and  in  accordance  with  the  criteria  and 
procedures  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Criteria.  (1)  Loligo.  The  Assistant 
Administrator  shall  determine  the 
domestic  harvest  of  Lo/ii;o  by  reviewing 
vessel  and  dealer/processor  logbook 
data  and  any  other  relevant  landings 
statistics  for  the  first  six  months  of  the 
fishing  year  (April  1-September  30).  If 
reporting  domestic  harvest  (including 
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off-loadings  at  sea)  is  equal  to  or  greater 
than  50  percent  of  the  annual  domestic 
quota  of  14,000  mt,  no  reallocations  shall 
he  made  If  the  reported  domestic 
harvest  for  the  first  six  months  of  the 
fishing  year  is  less  than  50  percent  of  the 
annual  domestic  quota,  the  Assistant 
Administrator  may  reallocate  up  to  one- 
half  the  difference  between  reported 
domestic  harvest  and  the  annual 
domestic  quota. 

(2)  ///ex.  The  Assistant  Administrator 
shall  determine  the  domestic  harvest  of 
lllex  by  reviewing  vessel  and  dealer/ 
processor  logbook  data  and  any  other 
relevant  landing  statistics  for  the  first 
five  months  of  the  fishing  year  (April  1- 
August  31).  If  reported  domestic  harvest 
(including  off-loadings  at  sea)  is  equal  to 
or  greater  than  40  perecent  of  the  annual 
domestic  quota  of  10,000  mt  no 
reallocation  shall  be  made.  If  reported 
domestic  harvest  for  the  first  five 
months  of  the  fishing  year  is  less  than  40 
percent  of  the  aimual  domestic  quota, 
the  Assistant  Administrator  may 
reallocate  up  to  one-half  the  difference 
between  the  reported  domestifc  harvest 
and  the  aimual  domestic  quota. 

(c)  Procedure.  (1)  Initial 
Determination.  If  the  Assistant 
Administrator  determines  that  a 
reallocation  may  be  made  for  either 
species  of  Atlantic  squid,  he  shall 
publish  in  the  Federal  Register  a  notice 
of  intent  to  reallocate  a  specified 
amount  of  the  unharvested  portion  of 
domestic  annual  quota  to  the  annual 
quotas  estabUshed  for  foreign  nations 
specified  in  §  655.21.  Notice  of  an  intent 
to  reallocate  shall  also  be  sent  to 
holders  of  permits  issued  under  this 
Part  and  to  agents  of  foreign  fishing 
vessels  permitted  to  fish  for  squid  under 
50  CFR  Part  611,  on  or  before  the  date  of 
publication  of  the  notice  in  the  Federal 
Register. 

(2)  Public  comment.  The  public  shall 
be  given  no  less  than  15  days  from  the 
date  of  publication  of  the  notice  of 
intent  to  reallocate  to  submit  written 
comments  concerning  the  amount  of 
Atlantic  squid  to  be  reallocated. 
Comments  shall  be  sent  to  the  Regional 
Director. 

(3)  Consultation.  During  the  15-day 
public  comment  period,  the  Assistant 
Administrator  or  a  designee  shall 
consult  with  the  appropriate  committee 
of  the  Mid-Atlantic  Fishery  Management 
Council  to  determine  whether  the 
proposed  reallocation  of  Atlantic  squid 
is  consistent  with  the  objectives 
contained  in  the  Fishery  Management 
Plan  for  the  Squid  Fishery  of  the 
Northwest  Atlantic  Ocean. 

(4)  Final  determination.  The  Assistant 
Administrator  shall  make  a  final 


determination  of  the  amount  of  the 
species  of  Atlantic  squid  to  be 
reallocated  after  taking  into  account: 

(i)  The  intent  and  capability  of  U.S. 
fishing  vessels  to  harvest  the  species  of 
Atlantic  squid  during  the  remainder  of 
the  fishing  year; 

(ii)  The  consistency  of  any 
reallocation  with  the  objectives 
contained  in  the  Fishery  Management 
Plan  for  the  Squid  Fishery  of  the 
Northwest  Atlantic  Ocean; 

(iii)  The  current  harvest  of  the  species 
of  Adantic  squid  by  foreign  nations  as 
allowed  pursuant  to  50  CFR  Part  611; 

(iv)  The  most  current  information 
available  concerning  the  biological 
status  of  the  species  of  Atlantic  squid; 
and 

(v)  Any  other  information  determined 
by  the  Assistant  Administrator  to  be 
relevant. 

(5)  Publication  of  reallocations.  The 
Assistant  Administrator  shall  publish 
regulations  in  the  Federal  Register  to 
accomplish  any  reallocation  of  any 
species  of  Atlantic  squid  pursuant  to 
paragraph  {c)(4)  of  this  section 
approximately  15  days  prior  to  the 
effective  date  of  the  reallocation. 
Comments  received  during  the  comment 
period,  all  relevant  information  used  by 
the  Assistant  Administrator  in  making  a 
final  determination  on  reallocation,  and 
the  most  recent  catch  statistics  for 
domestic  and  foreign  harvest  of  the 
species  of  Atlantic  squid  to  be 
reallocated  shall  be  summarized  in  the 
Federal  Register. 

(6)  Effective  Dates,  (i)  lllex.  Any 
reallocation  of  lllex  shall  be  effective  on 
December  1  and  remain  in  effect  to  the 
end  of  the^fishmg  year  on  March  34. 

(ii)  Loligo.  Any  reallocation  of  Loligo 
shall  be  effect!\e  on  Januarj'  1  and 
remain  in  effect  to  the  end  of  the  fishing 
year  on  Ma.'-ch  31. 

S  655.23    Closure  of  fishery. 

(a)  General.  The  Regional  Director 
shall  periodically  monitor  catches  and 
landings  of  lllex  and  Loligo  and  shall 
project  at  least  once  every  quarter  the 
date  when  the  annual  quotas  will  be 
harvested.  The  fishery  for  either  species 
of  squid  shall  be  closed  when  the  annual 
quota,  less  the  anticipated  incidental 
catch  during  a  closure  under  paragraph 
(d)  of  this  section,  for  that  species  is 
reached. 

(b)  Recommendation  of  closure.  When 
90  percent  of  either  of  the  annua! 
domestic  quotas  specified  in  §  655.21 
has  been  harvested,  the  Regional 
Director  may  make  a  recommendation 
to  the  Assistant  Administrator  that  the 
fishery  for  that  species  be  closed,  if 
projections  based  on  vessel  and  dealer/ 


processor  logbook  data  indicate  that  the 
annual  quota  for  that  species  will  be 
reached  or  exceeded  before  March  31. 

(c)  Notice  of  closure.  If  the  .•\ssistant 
Administrator  determines  that  a  closure 
of  the  squid  fishery  for  the  relevant 
species  is  necessarv'  to  prevent  the 
annual  species  quota  from  being 
exceeded  the  Assistant  Administrator 
shall: 

(1)  Notify  in  advance  the  Executive 
Directors  of  the  .Mid-Atianlic,  New 
England,  and  South  Atlantic  Fishery 
Management  Councils  of  the  closure: 

(2)  Mail  notifications  to  all  persons 
holding  permits  issued  under  %  655.5  of 
the  closure  at  least  72  hours  prior  to  the 
effective  date  of  the  closure;  and 

(3)  Publish  a  notice  of  closure  in  the 
Federal  Register. 

(d)  Incidental  catch.  During  a  period 
of  closure,  fishing  vessels  may  catch. 
take,  or  harvest  the  relevant  species  of 
squid  incidental  to  fishing  for  other 
species  of  fish,  provided  that  such 
species  of  squid  constitutes  no  more 
than  10  percent  by  weight  of  the  total 
catch  of  all  other  fish  on  board  the 
vessel  at  the  end  of  any  fishing  trip. 

§    655.24  Size  restrictions  I  Reserved  ] 
§    655.25  Gear  restrictions  [Reserved] 

Fisherv'  Management  Plan  for  the  Squid 
Fishery  of  the  Northwest  Atlantic  Ocean 

June  1979 

Prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  in  cooperation 
with  .New  England  Fishery  Management 
Council.  South  Atlantic  Fishery 
Management  Council,  and  National 
Marine  Fisheries  Service. 

Abbreviations  Used  in  this  Document 

CFR — Code  of  Federal  Regulations 

cm — centimeter 

EIS — Environmental  Impact  Statement 

fathom — 6  feet 

FCMA — Fishery  Conservation  and 

Management  .■^ct 
FCZ — Fisiiery  Conservation  Zone 
fishing  year — the  12  month  period  beginning 

-April  1 
FMP — Fishery  Management  Plan 
FRG — Federal  Republic  of  Germany 
GDR — German  Democratic  Republic 
GIF.A — Governing  International  Fishery 

Agreement 
IC.\.\F — L^temational  Commission  for  the 

Northwest  Atlantic  Fisheries 
km — kilometer 
knot — a  unit  of  speed  equal  to  one  nautical 

mile  (1.15  miles)  per  hour 
mt— metric  ton  =  2204.5  pounds 
MSY — maximum  sustainable  yield 
NMFS — National  Marine  Fishenes  Service 
NOAA — National  Oceanic  and  Atmospheric 

Administration 
OY — optimum  yield 

PMP — Preliminan.'  Fishery  Management  Plan 
S.A — Subarea  or  Statistical  Area 
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Secretary — Secretary  of  Commerce 
TAG— ToUl  Allowable  Catch 
TAUT — total  allowable  level  of  foreign 
fishing 

Q.  Sutamary 

//-;.  Responsible  Federal  Asency 

US  Department  of  Commerce. 
NaticMial  Oceanic  and  Atmospheric 
Administration. 
National  Marine  Fisheries  Service. 

II-2.  Name  of  Action 

(X)  Administrative         (    ) 
Legislative. 

11-3.  Description  of  the  Action 

The  Fishery  Conservation  and 
Management  Act  of  1976  (18  USC  1801  et 
seq).  enacted  and  signed  into  law  on 
April  13. 1976.  established  a  fishery 
conaervation  zone  and  provided  for 
exclusive  US  regulation  over  all  fishery 
resources  except  highly  migratory 
species  (i.e..  tuna)  within  the  zone.  This 
management  plan  for  the  squid  fishery 
of  the  northwestern  Atlantic  Ocean  was 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  in  consultation 
with  the  New  England  and  South 
Atlantic  Fishery  Management  Councils 
in  accordance  with  the  FCMA.  It 
replaces  the  PMP  currently  in  effect  for 
Northwest  Atlantic  Squid.  The 
objectives  of  the  plan  are  to: 

1.  Achieve  and  maintain  optima! 
stocks  for  future  recruitment. 

2.  Prevent  destructive  exploitation  of 
squid  species. 

3.  Minimize  capture  of  nontarget 
species. 

4.  Achieve  efficiency  in  harvesting 
and  use. 

5.  Maintain  adequate  food  supplies  for 
predator  species,  recognizing  that  squid 
are  also  predators. 

6.  Minimize  user  conflicts. 

7.  Improve  understanding  of  the 
condition  of  the  stocks. 

8.  Encourage  increased  American 
participation  in  the  squid  fishery. 

It  is  recommended  that  the  following 
measures  be  adopted  to  achieve  these 
objectives; 

1.  Define  the  management  tmit  for  this 
FMP  as  all  Loligo  pealei  and  lllex 
illecebrosus  under  US  jurisdiction  in  the 
Atlantic. 

2.  The  1979-1980  fishing  year 
Optimum  Yield  for  lllex  be  set  at  30.000 
metric  tons  and  the  1979-1960  fishing 
year  Optimum  Yield  of  Loligo  be  set  at 
444)00  metric  tons.  The  US  capacity  is 
laOOO  mt  of  lllex  and  14,000  mt  of 
Loligo.  The  foreign  surplus  (TALFF)  is 
20,000  mt  of  lllex  and  30,000  mt  of 
Loligo. 


3.  Any  vessel  owner  or  operator 
(foreign  or  domestic)  desiring  to  catch 
squid  or  transport  or  deliver  for  sale, 
any  squid  must  possess  the  appropriate 
valid  registration  or  permit  from  the 
NMFS.  This  does  not  apply  to  individual 
US  fishermen  catching  squid  for  their 
personal  use. 

4.  Foreign  Hshing  for  squid  be 
restricted  to  five  designated  areas. 

5.  Appropriate  gear  restrictions  be 
imposed  on  foreign  vessels  fishing  for 
squid. 

6.  Periodic  reports  on  squid  catches 
must  be  filed  by  foreign  and  domestic 
fishermen.  Domestic  dealers  and 
processors  must  submit  weekly  reports 
on  any  transactions  involving  squid. 

7.  Incentives  be  provided,  as 
discussed  in  Section  XIII-8.  to 
encourage  development  of  the  domestic 
squid  industry. 

a.  A  reassessment  of  the  estimated  US 
harvesting  capacity  for  squid  will  be 
conducted,  annually.  Based  on  this 
analysis  allocation  of  additional 
amounts  of  squid  available  for  foreign 
harvest  will  be  considered  as  discussed 
in  Section  XI"-3. 
Implementation  of  FMPb  by  the 
Secretary  of  Commerce  has  been 
fie&ned  as  a  major  Federal  action 
significantly  affecting  the  environment. 

//-#.     Summary  of  Impact 

The  measures  recommended  in  the 
plan  will  provide  for  the  long  term 
viability  of  the  squid  stocks  while 
permitting  and  encouraging  the  domestic 
squid  industry  to  develop  fully.  This 
plan  allows  for  the  continuation  of  the 
foreign  squid  fishery. 

IIS.    Alternatives 

Alternative  conservation  and 
management  measures  for  which 
comments  are  desired  are; 

1.  Increased  Optimum  Yield  (OY)  for 
Loligo  and  lllex — This  may  resuh  in  a 
reduction  in  future  productivity  of  the 
stocks  for  a  moderate  stock -recruitment 
relationship.  If  recruitment  were 
independent  of  spawning  stock,  some 
increase  in  OYs  could  occur  without 
reducing  future  productivity.  Sufficient 
information  is  not  available  with  which 
to  estimate  the  impact  of  increased  OYs 
for  Loligo  or  lllex  until  responses  of  the 
squid  populations  to  present  OY  levels 
are  observed. 

2.  Reduced  OY  for  Loligo  and  lllex— 
This  would  decrease  the  chances  of  a 
reduction  in  long-term  future 
productivity  of  these  stocks,  but  unlets 
there  is  a  strong  stock  recniitrnfut 
relationship  the  most  Ukely  result  i»  that 
a  resource  available  for  harve.st  wouid 
be  underutilized.  The  Council  has 


rejected  this  aluriuitue  and  has 
adopted  instead  biologically 
conservative  estimates  of  MSY.  This  is 
in  pari  predicated  on  the  fact  that  the 
OYs  selected  for  both  Loligo  and  lllex 
take  into  consideration  the  short  life 
spans  of  the  species.  Based  on  past 
catch  estimates  and  trends  in 
abundance,  there  is  little  justificatian  for 
reducing  the  OYs  for  Loligo  or  lllex 
below  these  levels.  1 !   vsevcr.  the  Squid/ 
Butterfish  Advisory  Subijarv  1  has 
recommended  reduuiig  liit>  UY  tor 
Loligo  to  10%  less  th.iii  the  MbY  L\.el  in 
order  to  enhance  prtda tor  prey 
relations  r.ips 

3.  Chaigps  '.11  fishing  stiasons  and 
areas — I  hose  si  .isonal  ar,d  area 
limitations  on  fi.'ihms  wt-rt;  established 
to  reduce  gear  conflii  ts  bi'twcen  the 
offshore  lobster  pot  fishery  and  the 
squid  fisherv'  Based  on  available  data, 
less  severe  restrictions  are  hkelv  to 
result  in  increased  gear  conflicts. 
Alternatively  more  severe  restrictions 
are  not  likely  to  r»»duce  gear  conflicts 
substantially,  and  may  make  it 
impossible  for  foreign  nationals  to  catch 
their  proposed  allocations 

4.  Take  no  action  at  this  time — This 
alternative  would  mean  that  the  PMP, 
prepared  by  the  NMFS.  would  continue 
in  force.  The  PMP  regulates  foreign,  but 
not  domestic,  fishermen.  The  effect  of 
this  alternative  would  be  that  the  data 
that  would  be  collected  on  domestic 
fishing  and  processing  efforts  as  a  result 
of  this  plan  could  not  be  collected  as 
effectively,  and  assessments  of  the 
scope  and  development  of  the  domestic 
fishery  would  not  be  as  accurate  as  they 
would  be  with  the  plan. 

.    5.  Changes  in  gear — Various 
alternative  methods  of  catching  squid  to 
reduce  or  elimiaate  bycatch  have  been 
considered.  These  include  jigging  and 
use  of  lights  as  well  as  mid-water 
trawling.  The  Council  believes  that  Lhe 
continuation  of  the  gear  regulations  set 
forth  in  50  CFR  611. 12(c)  for  foreign 
fishermen  should  reduce  bycatch. 
Consideration  may  be  give.n  m  future 
amendments  to  the  plan  for  imposing 
gear  restrictions  on  domestic  fishermen 
to  improve  selectivity. 

8.  Changes  m  the  Management  Unit — 
Alternative  management  units  include 
(•)  only  the  FCZ  and  (b)  US  territory. 
that  is,  the  VCL  and  the  territorial  sea 
combined  Using  the  squid  in  the  FCZ 
only  would,  if  nothing  else,  Hmit  the 
collectiLMi  of  data  on  all  US  fishing  for 
squid.  This  would  be  a  significant 
problem  in  a  developing  fishery. 
Limiting  the  management  unit  to  squid 
m  US  territory  would  be  adequate  if  the 
question  of  a  bilateml  amingement  with 
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Comm«i»  r«5eiw«j  attain  management  objectives. 
^'^'^                               Ortjn*    Stvptamantai  '^^^  Specification  and  source  of 

pertinent  fishery  data. 

Senate  Co«Twn«c«  commitiM XV,  Relationship  of  the  recommended 

""'^coI^mRee  "*"*  *  '**'  ~  measures  to  existing  applicable  laws 

oe«3artmeo«  of  stitB X     and  poUcies. 
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NatKinal      Mwvw      FishenM  ,  ,  ° 

Seoflc*— ^^OAA  ._ X     the  plan, 

offio.  <y  coMtx  zom  Man-  XVII.  References. 

■0«m«rH— NOAA _ 
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f  r^^^^L^P,ouK*on  Ao«icy':      X     I This  management  plan  for  squid  was 

The   sutai   o«   Maine  through  prepared  by  the  Mid-Atlantic  Fishery 

^J!!^E.S^F•he.^  iiii^ " Management  Council  in  cooperation 

mwncounci with  the  New  England  and  South 

Sour.  Anannc  F«hefy  Manage-  Atlantic  Fishery  Management  Councils. 

menu  Coondl X       .  . 

: It  contains  management  measures  to 

regulate  fishing  for  two  species  of  squid 
fl-7.     Dates  [Loligo  pealej  and  lllex  illecebrosus]. 

Hearinas-  '^^^^  fishery'  management  plan,  once 

Pt  Judith.  RI-December  1. 1977.  approved  and^ implemented  by  the 

r\,.,  ,K.„  Q  1QTQ  Secretary  of  Commerce,  will  establish 

UClODer  J,   ly^  O.  i        ■  r         i         i     r  J 

Portland,  ME-December  2,  1977,  regulations  for  both  foreign  and 

October  5. 1978.  ?i°"lr^'  fleets  harvesting  sQuid  wnthm 

,,  ».«     n>  u     c  tnT^  the  FCZ  and  will  supersede  the  PMP 

Hvannis,  MA — December  5, 1977,  .,  «    . 

r-i  ..»     r-.  i_      o  .^r^  currently  m  effect. 

Gloucester,  MA — December  6,  1977,  •' 

October  4,  1978, 

Manteo.  NC — December  8, 1977. 

Norfolk,  VA — December  7,  1977, 
September  20.  1978. 

Ocean  City,  MD — December  8, 1977, 
September  21, 1978. 

Cape  May,  NJ— December  9,  1977, 
September  26,  1978, 

Riverhead,  NY — December  12, 1977. 

Red  Bank.  NJ— December  14, 1977. 

Asbury  Park,  NJ — September  27. 1978. 

Centerreach,  NY — September  28, 1978. 

Draft  statement  to  Environmental 
lYotection  Agency:  November  7, 1977. 

F'inal  supplemental  statement  to 
Knvironmental  Protection  Agency: 
August  28.  1978, 
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IV-2.  Overall  Management  Objectives 

The  Mid-Atlantic  Council  has  adopted 
eight  objectives  to  guide  management 
and  development  of  the  squid  fishery  in 
the  northwestern  Atlantic,  They  are: 

1,  Achieve  and  maintain  optimum 
stocks  for  future  recruitment. 

2.  Prevent  destructi\e  exploitation  of 
squid  species. 

3.  Minimize  capture  of  nontarget 
species. 

4,  Achieve  efficiency  in  harvesting 
and  use. 

5.  Maintain  adequate  food  supply  for 
predator  species,  recognizing  that  squid 
are  also  predators, 

6,  Minimize  user  conflicts, 

7.  Improve  understanding  of  the 
condition  of  the  stocks, 

8,  Encourage  increased  American 
participation  in  the  squid  fishery, 

V.  Description  of  the  Stocks 

V-1.  Species  and  Their  Distribution 

Loligo  pealei.  Known  by  the  common 
names  of  long-finned  squid,  winter 
squid,  common  squid,  and  bone  squid, 
Loligo  pealei  (Lesueur)  is  one  of  five 
Atlantic  species  of  the  genus  Loligo  of 
the  squid  family  Loliginidae.  L.  pealei 
ranges  over  the  continental  shelf  from 
Nora  Scotia  to  the  Gulf  of  Mexico. 
However,  primary  commercial 


concentrations  occur  from  Corsair 
Canyon  on  Georges  Bank  to  Cape 
Hatteras  (Serchuck  and  Rathjen,  1974: 
Tibbets,  1975:  Hotta,  1976). 

Seasonal  differences  in  geographic 
and  bathymetric  distribution  of  long- 
finned  squid  are  evident  and  appear  to 
be  related  to  bottom  water 
temperatures.  Concentrations  are 
usually  found  in  areas  where  these 
temperatures  are  above  8°  C  (46'  F).  For 
example,  the  greatest  squid  catches 
made  by  the  NMFS  1967-1971  spring  and 
autumn  bottom  trawl  surveys  were  m 
10-12°  C  and  10-14°  C  waters 
respectively.  During  winter,  when  water 
temperature  is  coldest  inshore,  long- 
finned  squid  concentrate  along  the 
outher  edge  of  the  Continental  Shelf  in 
8-12°  C  waters  (Summers,  1967:  Vovk, 
1969).  From  late  spring  to  early  autumn 
the  species  disperses  from  the  shelf  edge 
into  shallow  coastal  waters  with 
heaviest  concentrations  usually 
occurring  in  the  Cape  Hatteras.  New 
York  Bight,  and  .Nantucket  Shoals  areas. 
During  summer,  however, 
concentrations  o^  Loligo  may  possibly 
occur  anywhere  on  the  Continental 
Shelf.  This  dispersion  is  part  of  a  spring 
inshore  spawning  migration  which 
begins  in  the  southern  areas  and  as 
water  temperatures  rise,  proceeds 
northward  along  the  coast.  By  April  or 
May,  mature  squid  arrive  in 
•Massachusetts  waters  with  smaller 
immature  individuals  arriving  in  .May 
and  June.  During  late  spnng  and 
sum.mer,  long-fmned  squid  may  be  found 
in  harbors  and  estuaries,  particularly  in 
southe.'-n  New  England,  In  the  fall. 
concentrations  appear  in  the  southern 
New  England  and  Hudson  Canyon  area 
(ICN.AF  5Zw  and  6.A)  in  water  less  than 
110m  (9361  ft)  deep  (Rathjen.  1973: 
Serchuck  and  Rathjen,  1974:  Tibbets, 
1975).  Vovk  (1969)  also  found  large  fall 
concentrations  of  long-finned  squid  in 
the  area  between  Block  Island  and 
southern  Georges  Bank. 

N'MFS  spring  bottom  trawl  surveys 
show  primary  concentrations  o^ Loligo 
in  depths  of  ill-183m  (364-600  ft.)  and 
lesser  concentrations  in  other  depths 
surveyed  (27-llOm  and  184-366m).  Size 
distribution  correlates  with  depth  in 
both  spring  and  fall  survey  data,  with 
the  largest  individuals  usually  taken  at 
the  greatest  depths  (Serchuck  and 
Rathjen,  1974).  Other  investigators 
(Summers,  1967:  Mercer,  1969]  have 
found  similar  correlations. 

Loligo  pealei  usually  spawn  in 
shallow  waters  between  Delaware  and 
eastern  Cape  Cod.  A  six-month 
spawning  season  which  extends  through 
the  warmer  half  of  the  year  is  indicated 
by  the  annual  cycle  of  sexual  maturation 
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of  Loligo.  Recently,  however.  Mesnil 
(1976)  proposed  to  ICNAF  the  concept  of 
two  CTOsaed  life  cycles  for  Loltgo pealei 
based  on  varioiw  si2e  group*  fonnd 
during  research  surveys  and  inferences 
to  similar  life  cycles  for  Loligo  vulgaris 
and  the  cuttlensh  Sepia  officinalis  in  the 
northeast  Atlantic.  Briefly,  this  theory  is 
as  follows:  squid  hatching  in  early 
summer  spawn  approximately  14 
months  later  the  following  faU.  These 
eggs  hatch  in  late  fall  and  mature  about 
20  months  later  in  late  spring-early 
summer.  This  cycle  would  then  be 
repeated.  However,  much  more  study  is 
necessary  before  this  theory  can  be 
firmly  established. 

During  spawning,  male  squid  deposit 
sperm  cells  in  the  mantle  cavity  of  the 
female  with  a  modified  arm.  The  female 
then  extrudes  eggs  into  its  mantle  cavity 
which  upon  contact  with  sperm  cells 
become  fertilized.  Between  150  and  200 
fertilized  eggs  are  contained  in  each 
gelatinous  capsule  and  these  are  passed 
through  the  siphon  into  the  water 
(McMahon  and  Summers.  1971).  The 
demersal  capsules  are  attached  to 
bottom  debns  or  often  to  clusters  of 
previously  spawned  egg  capsules. 
Sexually  mature  females,  depending  on 
their  size,  produce  between  3.500  and 
6.000  eggs.  It  is  believed  that  there  is 
heavy  mortality  of  both  sexes  after 
spawning;  however,  this  has  not  been 
conclusively  established.  Eggs  hatch  in 
11-27  days,  releasing  larvae  about  3mm 
('/«  inch)  in  length.  Little  is  known  of 
these  larval  stages,  as  they  are  not  often 
found  in  spawning  areas  and  are 
assumed  to  be  carried  away  by  currents. 
Larvae  are  essentially  similar  to  adults; 
development  is  gradual  with  the 
juveniles  remaining  in  coastal  waters 
until  fall  (Summers.  1971;  Rathjen.  1973: 
Barnes.  1974). 

Squid  age  determination  through 
analysis  of  growth  rings  in  beaks, 
statoliths  and  pens  is  not  yet  conclusive. 
Therefore,  age  and  growth  data  is 
inferred  from  sequential  length 
frequency  distribution  analyses.  Present 
data  indicate  that  Loligo  live  for  14-24 
months  although  some  males  may  reach 
36  months  of  age.  Individuals  gro\A}  an 
average  of  lD-1.5  cm  per  month, 
reaching  a  dorsal  mantle  length  of  16 
and  18  cm  (6^  and  7  inches)  at  one 
year,  and  27  and  32  cm  (10 '/a  and  12V4 
inches)  at  two  years  for  females  and 
males,  respectively.  The  observed  sex 
ratio  is  approximately  1:1  (Summers. 
1971;  Mesnil.  1976). 

Ulex  illecebrosus.  The  summer  or 
short-finned  squid  [lUex  illecebrosus] 
(Lesueur)  belongs  to  the  ocean  squid 
family  Ommastrephidae.  and  is  one  of 
three  species  of  Ulex  found  in  the 


northwest  Atlantic.  Its  range  extends 
from  Greenland  to  Florida  and  it  is 
relatively  abundant  between  Nova 
Scotia  and  New  Jersey.  However,  it  is 
most  abundant  in  sununer  in  the  Gulf  of 
Maine  and  in  the  Newfoundland  region 
(Mercer,  1965). 

Details  of  the  life  history  and  biology 
of  Ulex  are  not  well  known.  During  the 
spring  and  summer,  they  migrate  into 
coastal  waters  about  10-15  m  (33-50  ft) 
deep  off  Newfoundland  and  Nova  Scotia 
and  somewhat  deeper  in  the  New 
England  area  and  may  form  large 
surface  schools.  This  inshore  movement 
may  be  in  response  to  temperature  and 
salinity  preferences,  and  off  Canada 
may  be  due  to  their  pursuit  of  capelin 
[Mallotus  villosus]  which  also  move 
inshore  at  this  time.  In  late  fall 
(October-December}  short-finned  squid 
move  offsore  in  ICNAF  Sabarea  5  and 
Statistical  Area  6  and  to  the  southeast 
and  open  ocean  from  Subareas  3  and  4 
(see  Figure  1). 

Unlike  Loligo,  Ulex  is  not  restricted  to 
water  above  8*  C  fMercer,  1973).  The 
optimum  temperature  range  of  Ulex  is 
about  7-15*  C  (45-59*  F).  althongh  they 
were  taken  by  Canadian  research 
surveys  oa  the  Grand  Banks  at  depths  of 
55-365  m  (180-1200  ft.)  with  bottom 
water  temperatures  of  0.5-8.0*6 
(Squires.  1957).  However,  large 
concentrations  of  short-finned  sqaid  are 
usually  found  along  the  edge  of  the 
Continental  Shelf  where  temperatures 
are  greater  than  5*  C  (41*  F)  (Tibbetts. 
1975). 

Spawning  is  usually  assumed  to  take 
place  in  the  deep  waters  of  the 
continental  slope  from  December 
through  fune  with  most  individuals 
dying  after  spawning.  Actual  spawning 
grounds  have  not  been  documented, 
however.  In  fact,  some  short-finned 
squid  have  been  taken  on  Georges  Bank 
during  the  assumed  winter  spawning 
season.  Wigley  (personal 
communication)  encountered  sexually 
mature  Ulex  on  Georgps  Bank  during 
summer  as  did  a  joint  US-Japanese 
survey  in  July  1979,  and  recently  USSR 
scientists  confirmed  this  observation. 
Presence  of  larvae  is  of  httle  help,  since 
all  members  of  the  family 
Ommastrephidae  have  virtually 
identical  planktonic  stages.  Eggs  are 
believed  to  be  spawned  one  by  one  in 
batches  and  fertilized  in  the  water 
column.  Yet  no  eggs  identified  as  those 
of  Ulex  have  been  reported  to  dale 
(Nesis.  1968;  Mesnil.  1976). 

Short-finned  squid  are  usually  shorter- 
bved  than  long-finned  squid,  reaching 
ages  of  12-16  months.  Maximum  mantle 
length  is  approximately  25-35  cm  [9h^ 
13%  inches).  Females  grow  larger  than 


males,  ailhotigh  m.iies  ast  heavuT  lha:i 
females  for  riny  giVtii  length.  Giuv\th  .s 
rapid  with  ,i::  ..pp:  ;\;::i-i;('  li'su'.iirg  in 
mantle  Ieni;*h  hffvNt'cn  Mav  ar/f 
October  and  h  rt";'.'!Hn'  si\-  in  e'yHt  fold 


weight 


V-'H^ 


u.'b.  1907,  Ka'itijc'ii, 


1973;'l.btiHts.  1975). 

V-Z  Abundance  and  Present  Condition 

Squid  are  short-lived  amni^.s  tjat 
fluctuate  widely  in  abunilanc  c.  and  it  is 
impossible  to  prednt  Idny  Terr,  rt;!dtr.p 
abundance  of  these  spt-cies.  Ass»'s.sment 
of  relative  abundar.'r  rf  /i\''!,'r'  cnn  only 
reliably  be  made  in  the  rtLituuin 
immediately  preceding  ihe  f,i'lv\ inter 
fishery  (i.e.,  using  dula  fruiii  thf  diiuual 
NMFS  autumn  bottom  trawl  surveys). 
The  same  predictive  hm;t,itu  ns  ,i!so 
apply  to  UJex,  but  for  this  spec  lea 
neither  the  annual  spni,>:  ne;  fht    !,.';.::'.n 
N'MFS  trawl  surveys  has  ni  tht  pd.-,t 
been  particularly  usefui  !i>r  n;dn,ic;pment 
purposes.  The  autumn  Si.:\t  v  mJicoti •>» 
abundance  oi  Ulex  at  the  end  of  the 
summer  fishing  season,  presumably  just 
before  Ulex  migrate  offshore  to  spawn 
and  die.  The  spring  survey  appears  to  be 
too  early  in  thv  ye  ir  ithe  water 
temperaturt .-,  die  ,-.'!.   w )  to  Rivp  an 
accurate  indication  of  i;ie  abuna.ince  of 
Ulex  during  the  following  stiit:.;:rf  and 
autumn  (NMFS,  1977). 

Stock  size  estimates  of  Loligo  and 
Ulex  populations  in  ICNAF  SA  ^  ii  i  t> 
were  reviewed  by  Siasenwuie  .inroj  All 
of  the  estimates  exhibit  conBiderable 
variance.  The  most  useful  "f  these  for 
Loligo  are  minimum  biuriu^s  estimates 
based  on  NMFS  autumn  bottom  trawl 
survey*.  These  biomass  estimates  are 
for  the  autumn  when  mean  weight  of 
individual  Loligo  is  about  20  grams  (0.7 
ounces).  The  mean  weight  of  these  same 
Loligo  taken  by  the  foreign  fisheries 
during  winter  is  about  60  grams  (2 
ounces)  and  when  taken  by  U.S. 
fishermen  in  late  spring  about  80-100 
grams  (2.8-3.5  ounces).  Thus,  the  number 
of  individuals  rather  than  the  weight  in 
metric  tons  is  the  more  important  figure 
for  estimating  stock  size. 

Table  1  gives  the  results  of  NMFS 
autumn  bottom  trawl  survey  data  for 
long-finned  squid  for  1968-1976.  Data 
from  1976  indicate  that  Loligo  remained 
at  about  the  same  relatively  high  level 
that  occurred  in  the  previous  two  years. 
The  abundance  of  pre-recruif  Loligo  was 
observed  in  earlier  years.  Table  2  gives 
Loligo  biomass  estimates  based  on  the 
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above  results.  B'  valnes  (in  metric  tons  conservative  estimates.  Lohgo  are  more 

and  in  millions  of  individual*)  were  vulnerable  to  trawl  capture  dtirtng  the 

derived  by  areal  expansion  of  ttie  day  (Table  1).  B,  estimates  in  Table  2 

survey  data  (i  e.,  area  of  tows  vs.  area  of  were  obtained  b\'  adjusting  ni^httin»e 

fishing  grounds),  and  thus  are  probably  trawl  catches  of  LoUso  upv^ard  to 

Figure  1 


account  for  this  differeivce  in  efficiency. 
Thus,  Bj  estimates  of  biomass  are 
probably  more  realistic  (yet  still 
conservative)  than  those  deiived  from 
the  simpler  ared';  expansion. 


»«Mtf» 


•0*Q#» 


•«5« 


S'Jbareas 
Divisions 
ICNAF 
Sfctisticd , 


«o. 


.      DIVI90N 


^45* 


7r 


70* 


65* 


KT 


IS* 


-4cr 


Worthvest  Atlantic  From  Cape  Hatteras  To   Newfoundland, 
Showing  ICNAP  Areas  Referred  To   In  The  Mar.aeenen:    -Ian 
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Table   2.     Loligo  pealei  Biomass  Estimates    (B ,    and   B^)    Eased   Or 

_  — : — : *-= — — —      _  ,     _  «  A        .  ,         '^    .,  „        , 


On    Data 
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Table    1.      Catches   of   !.,olI^-'   pe al e t    In  ?WFS   Autumn   Bottom  Trawl    Surveys 

for   Southern    New   Flng  Land -Mid  die   Atlantic    (SNE-MA)  , 

Georges    3drik.    and    Che   Gulf    of    Maine. 

(mean  weights   In  kg    md    numbers    per    tow  by   strata   set) 


TOTAL 


NIGHT 


# 

wt 

* 

vt 

# 

wt 

tows 

/tow 

#/tow 

:.viW3 

■  trow 

^  't 

3W 

t  IWS 

/  tow 

#/ 

tow 

1968 

SNE-MA 

124 

10.86 

267 

.57 

40 

I').  J  3 

362 

.60 

^3 

2.51 

30 

.53 

G. 

Bank 

69 

.40 

10 

.73 

22 

-^    "7 

17 

.13 

25 

.02 

.12 

G. 

Maine 

50 

.01 

.09 

18 

.01 

.10 

15 

.00 

.11 

1969 

SNE-KA 

119 

13.99 

347 

.50 

38 

27.32 

-»  -.   -7 

1     '     1 

.30 

39 

3.29 

51 

.29 

G. 

Bank 

73 

1.56 

36 

.70 

25 

2.49 

60 

.37 

32 

.54 

9 

.70 

G. 

Maine 

51 

.03 

.40 

17 

.06 

.9  0 

16 

.00 

.00 

19  70 

SNE-MA 

122 

4.13 

105 

.40 

38 

5.5s 

163 

.  10 

40 

2.98 

63 

.70 

G. 

Bank 

70 

1.12 

49 

.40 

23 

2.99 

133 

.^•3 

.22 

6 

.40 

G. 

Maine 

53 

.05 

1 

.46 

18 

.06 

1 

.5  5 

16 

.00 

.00 

19  71 

SNE-MA 

125 

4.04 

234 

.20 

43 

8.55 

515 

.  ^0 

.27 

11 

.29 

G. 

Bank 

73 

1.06 

34 

.10 

27 

1.51 

63 

.  7  5 

24 

.5  1 

9 

.69 

G. 

Maine 

55 

.03 

.57 

16 

.08 

1 

.03 

20 

.01 

•  *4  *. 

19  72 

SNE-MA 

114 

9.41 

398. 

.90 

31 

13.14 

'^-  ^  -^ 

90 

^  'J 

1.24 

31 

.25 

G. 

Bank 

73  • 

1.13 

39. 

.30 

29 

1.70 

6  3. 

71 

21 

.28 

5. 

08 

G. 

Maine 

55 

.00 

0. 

.20 

18 

.00 

1 

.00 

18 

.00 

02 

19  73 

SNE-MA 

111 

14.20 

542. 

90 

38 

17.47 

817. 

10 

'X  =; 

3.68 

66. 

94 

G. 

Bank 

73 

4.53 

60, 

90 

27 

7.16 

96. 

[  s 

23 

2.31 

30. 

44 

G. 

Maine 

54 

.05 

.91 

16 

.08 

5  6 

■y  . 

.02 

43 

1974 

SNE-MA 

108 

11.41 

355. 

90 

33 

16.33 

S36. 

10 

38 

5.38 

130. 

00 

G. 

Bank 

74 

2.21 

62. 

07 

20 

2.67 

96. 

20 

26 

2.93 

T  1 

10 

G. 

Maine 

57 

.03 

78 

19 

.03 

■ 

63 

1     T 

.03 

23 

1975 

SNE-MA 

115 

15.55 

895. 

50 

41 

20.27 

1548. 

4  0 

36 

6.  11 

115. 

20 

G. 

Bank 

73 

1.80 

102. 

56 

23 

1.64 

142. 

7  0 

25 

.47 

1. 

82 

G. 

Maine 

57 

.81 

81 

19 

.03 

1. 

5  6 

23 

.02 

40 

1976  SNE-MA  123      15.79      579.79      37      22.05      979.90      40      3.65      90.74 

G.    Bank  67        3.14      103.52      27        5.82      207.53      19      2.18      54.94 

G.   Maine         55  .36       12.67     14  .51        16.00     21      1.37        3.53 


Table   2.      Lollgo  pealel  Biomass  Estimates    (B ,    and   B2)    Eased   On   Data 
From  NMFS   Autumn  Bottom  Trawl    Surveys,    For   Southern   New   England   - 

Middle  Atlantic,  Georges  Bank,    And    The  Gulf    of  Maine 
B^    values  were  derived   by    areal    expansion  of    the   survey   data    (see  p.    10). 


1968 

1969 

19  70 

1971 

19  72 

1973 

19  74 

1975 

1976 

*1977 

B„   values   are  adjusted    to   account    for    sar:\pling   at    night 


B|^  wt . 
(tons) 

28,073 
37,643 
12,095 
11,752 
25,400 
42,338 
32,014 
41,912 
44,935 
31,318 


Bi 
(no.   X    10^) 

692.6 

931.6 

337.9 

641.4 
1065.  I 
1460.9 

989.0 
2412.0 
1632.0 
1791.3 


B2  wt. 

(tons) 

29,114 
48,053 

19,640 
14,050 
21,039 
44,252 
46,442 
48,636 
43,930 


inc 


,-,6> 


1211.9 
2393.1 

1946.2 

^    1  HA      1 

i.     -.   V,-   ■..    •     i 

,3 

.0 
,0 


1533 


4757 
4789.0 

43~2.0 


Frccj    Slssenwine   et    al.    (1977)    and   updated    by    Lange    and    Sissenwlne    (1977) 
♦does   not    Include    the  Gulf    of    Maine 


Preliminan,'  analysis  of  the  spring 
survey  in  19"7  indicates  that  LoUgo  was 
quite  scarce.  This  may  reflect  cooler 
v\  dter  temperatures  which  might  have 
litiayed  the  movement  oi  Loligo  insho^'e. 
Aiiundance  of  squid  in  the  spring  survey 
has  bet'n  more  variable  than  abundance 
in  tiie  autumn  survey,  thus  the  latter  is 
usually  used  as  an  index  of  population 
size,  especially  ioT  Loligo. 

Preliminary  analysis  of  dala  collected 
!hus  far  from  the  Southern  New 
Kngland-Middle  Atlantic  and  Georges 
Bank  strata  (Gulf  o^  Maine  data  is  not 
yet  available)  indicates  that  the  number 
of /,(>/; cp  in  1977  in  the  SNE-MA  area 
vv.is  iHv  greater  than  in  1976  but  23% 
less  than  in  1975.  The  average  size  of  the 
individuals  [mean  weight),  however,  is 
nuu  h  less  in  1977  than  in  1976.  and 
consequently  estimates  of  biomass  are 
less  (Table  2].  This  decrease  in  size, 
and,  th'Tefore,  total  weight,  may  be  due 
to  later  spawning.  Even  the  conservative 
estimate  of  stock  size  for  1977  indicated 
in  Table  2  is  adequate  to  support  the 
A,  ■.'.yi  I  optimum  yield  of  44.000  tons 


based  on  the  analysis  described  by 
Sissenwine  and  Tibbetts  (1977)  and 
repeated  in  Preliminary  Management 
Plans  and  this  FMP.  It  is  noteworthy 
that  because  of  the  annual  small  size  of 
Loligo  in  the  NMFS  autumn  bottom 
trawl  survey  catch,  the  biomass  of 
fisheble  individuals  available  to  'he 
winter  offshore  fishen,  may  be  tower 
than  in  recent  years,  particiiiariy  if  large 
mesh  nets  are  used  (Lange  and 
Sissenwine,  1977). 

The  abundance  cA  L'.'ex  incrensed 
sharply  from  1974-1976,  It  appears  tnat 
catches  have  been  related  to  population 
abundance  and  there  is  no  evidence  that 
catches  as  high  as  20,000  tons  have  had 
an  impact  on  /.Vev  production  when  the 
population  is  large  lilex  was  very 
abundant  in  the  autumn  1976  bottom 
trawl  survey  [Table  3)  but  this  indicated 
past  abundance  in  1976  more  than 
abundance  in  1977,  L'lex,  like  Loligo. 
was  also  scarce  in  spring  survey 
catches;  howe\er,  this  may  have  been  a 
result  of  unusually  cold  water 
temperatures  delaying  migration. 


The  U.S.S.R  has  estimated  the 
rr.inimum  biomass  oUiiex  on  Georges 
Bank  (by  are..]  expansion;  as  ICXlfXX), 
58.000,  19"  00(3.  and  258,a)0  tons  for  the 
summ,prs  of  Wl.  19"2,  1975.  and  19"b 
respectivPiV.  The  high  abundance  m 
1976  WH6  confirmed  by  U  S.S.R.. 
Canadian.  French.  Pulish.  and  L'.S 
research  vessels  In  the  past,  separate 
catch  quotas  have  been  established  for 
I!Je\  in  coastal  waters  of  the  U.S.  and 
Canada  although  there  is  no  evidence 
'hat  /.Vox  populations  in  these  areas 
comprise  separate  stocks. 

Stock-Recruitment  Relationships  And 
Yield  Per  Recruit.  The  degree  of 
dependence  between  spawning  stock 
size  and  recruitment  is  unknown  for 
Lcl'.go  and  lUex.  Simulation  models 
developed  by  Sissenwine  and  Tibbetts  - 
il977)  considered  three  hypothetical^ 
relations  in  order  to  estimate  maximum 
yield  per  recruit  to  the  unexploited 
population  for  a  range  of  stock- 
recruitment  circumstances.  The  three 
relationships  considered  are  shown  in 
Figure  3 

BILLING  CODE  351&-22-lt 


*1977  SNE-MA 
6.    Bank 


131      11.89     685.77 
92       0.87       39.38 


Prom   Sissenwine   et^  al^.    (1977)    and  updated   bv   '^a-vie    and    Sissenwine    (1977) 
*  estloatea  do   not    Include   the  Gulf   of  Maine 
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Slssenwine  and  Tlbbetts'  (1977)  models  were  designed  to  simulate 
fishing  on  squid  (Loligo  and  Illex) .  Instantaneous  growth,  fish 
natural  mortality  rates  varied  monthly  in  a  realistic  manner,  wi 
mortality  ocxurrlng  during  the  winter  for  Loligo  and  during  the 
Illex.  A  two-year  life-span  was  assumed  for  Loligo  with  spawnin 
uniformly  through  May-September.  For  Illox,  a  one-year  life-spa 
with  spawning  spread  uniformly  through  January-March.  Recruitmc 
scribed  by  a  single-parameter,  stock-recruitment  function; 

*"    1  +  A(p'  -  i) 

where  R  =  weight  of  new  squid  (recruits)  entering  the  fi-;,try  :.s 
of  the  weight  of  new  squid  that  would  enter  an  unexploited  stock 
weight  of  spawners  in  an  unexploited  (virgin)  stock,  p'  =  the  we 
spawners  in  the  exploited  stock  as  a  proportion  of  the  virgin  sp 
and  A  =  a  coefficient  (ranging  from  0  to  1.0)  which  has  a  specif 
depending  upon  density-dependence  assumptions. 


the   e 
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Table   3.      Stratified   Mean  Catch   per  Tow   in   Pounds 
from  US    Survey   Vessel    Spring   and   Autunm 

(Data  for  1977  are  preliminary  and    incomplete.) 


for   LoligjO    and      Illex, 
1967   -   1977. 


Spring 


Auturm 


Area 
Mld- 
Atlautlc 


Southern 
New  England 


Southern 

Georges 

Bank 


Year 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
19  76 
1977 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
19  74 
1975 
1976 
1977 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 


Loligo 
wt/tow 

5.49 
3.82 
2.75 
6.22 
6.69 
6.23 
6.09 
10.71 
15.89 
2.15 

2.74 

0.62 

2.35 

2.98 

13.08 

10.76 

21.44 

16.73 

16.81 

2.56 

2.45 
11.60 
1.61 
3.94 
6.11 
7.42 
0.29 
4.49 
1.90 
1.36 


mex 
wt/tow 

.09 
.02 
.02 
.57 
.00 
.02 
.26 
.03 
.07 
.04 

.00 
.30 
.24 
.06 
.00 
.01 
.17 
.06 
.U 
.04 

.00 
.00 
.00 
.02 
.02 
.17 
.13 
.12 
.05 
.11 


Loligo 

wt  /tow 

4.23 

26.85 

39.7  6 

7.97 

11.76 

14.79 

36.88 

25.25 

28.59 

18.74 

23.28 
20.^7 
20.  17 
10.48 
5.4  8 
27.8^ 
2^.64 

iL  ^  *    -J   i- 

/   \      r\  Q 


^     1  -} 

1.54 
6.^2 
1.97 

4.15 
2.50 

11.^2 

5.06 

.64 

11.38 


Illex 

wt  /  tow^ 

1.14 

1.62 

.28 

.55 

.72 

1       n  7 

ji.    •    «-    / 

.20 

.47 

3.5  3 

21.95 


.61 

.36 
.16 
.76 

.68 
.11 
.32 


.96 
.18 

.90 


Federal  Regbter  /  Vol  44,  No.  124  /  Tuesday,  June  26,  1979  /  Proposed  Rules 


37267 


Table  4.      Squid   Stock -Recruitment   Characteristics 
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Table    3 


East 

1967 

G*i  o  rg  e  s 

1968 

Bank 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

North 

1967 

Georges 

1968 

Bank 

1969 

19  70 

1971 

1972 

19  73 

1974 

1975 

1976 

1977 

.00 

1.15 
1.29 

.13 
.21 
.00 
.00 
.61 
.03 
.04 

.00 
.00 
.00 
.00 
.00 
.00 
.00 
•00 
.03 
.05 


(cone 

Inued) 

1.02 

.02 

1.51 

.DC 

6.29 

.0  ''■ 

5.62 

.00 

.69 

.00 

.49 

.00 

12.19 

.00 

.92 

.00 

;00 

.00 

9.03 

.09 

•03 

.00 

.38 

.00 

1. 01 

.00 

1.36 

.0(1 

2.32 

.00 

3.33 

.00 

S.5  9 

.00 

b.^l 

.00 

6.89 

.02 

4.36 

.00 

FroB  Sissamrtne  et  al .    (1977), 


OS  Co  10 

AS  ^^jlCTTM  CFVIPGM  2C1AS3 

tock-H-ecrulrnmt   Rclatlmifllilps 


.07 
1.03 
.14 
.33 
.33 
.22 
.50 
.48 
.53 
48.07 

.08 
.54 
.02 
.48 
.67 
.45 
.94 
.19 
3.13 
30.66 


Table  4.      Squid   Stock-Recruitment  Characteristics 


Species 

LoliRO 

LoLigo 
II  lex 
Illex 
I  Ilex 


Stock-Recruitment 

None 

Moderate 

Strong 

None 

Moderate 

Strong 


Y 

(erams) 

(t) 

(Rrams) 

38 

75 

52 

21 

40 

72 

8 

15 

85 

45 

63 

72 

25 

37 

90 

9 

15 

100 

max 


msy 


Expected  maximum  weight  per    individual   recruited    to    the  virgin   stock. 

Exploitation  rate  over  lifespan  of  organism  that  will  produce 
MSY.  Percent  of  recruits  that  should  be  caught  in  order  to 
produce  MSY. 


^msv  ■  Average  weight  of    individual    in  catch   if   fishery   exploited   at 
^  MSY  level. 


Bdsed  on  IheBe  models,  maximum 
yield  per  recruit  [Y„^  olLoigo  and  lUex 
18  about  38  grams  at  an  exploitation  rate 
(over  the  lifespan  of  the  8pecie8)(EMgY) 
of  75%  and  63%,  respectively.  If 
recruitment  is  moderately  dependent 
upon  spawning  stock  size  then  the 
maximum  yield  per  recruit  to  the  recruit 
to  the  unexploited  fishery  is  21  grams  for 
Loligo  and  25  grams  for  Illex.  with  Ensr 
equal  to  40%  and  37%  respectively.  For  a 
strong  relationship  between  stock  and 
recruitment  the  corresponding  values 
are  8  grams  and  15%  for  Loigo  and  9 
grams  and  15%  for  Illex.  These  results 
along  with  the  average  weight  of 
individuals  of  the  catch  according  to  the 
simulations  are  summarized  in  Table  4. 
Both  species  of  squid  are  carmibalistic 
and  cannibalism  is  a  mechanism  that 
could  potentially  result  in  a  desnity 
dependent  relationship  between 
spawmg  stock  size  and  recruitment. 

Population  size  estimates  lor  Loligo 
range  from  about  1.0  to  4.8  billion 
individuals  between  1968-1976.  These 
are  probably  underestimates  since  they 
are  based  on  areal  expansion  of  bottom 
trawl  survey  data  (see  Sissenwine. 
1976).  Most  of  the  squid  taken  in  autumn 
bottom  trawl  surveys  were  small, 
recruiting  squid.  Therefore,  an  annual 
recruitment  of  greater  than  1.5  billion 
l.oliga  seems  likely.  If  a  moderately 
strong  stock  recruitment  relationship  is 
H.ssumed,  then  a  catch  of  44,000  metric 
tons  is  indicated  by  the  model  (based  on 
a  maximum  long-term  average  yield). 
This  was  the  basis  for  optimum  yield  in 
1977  for  Loligo.  The  model  was  not  used 


to  determine  optimum  yield  for  Illex  in 
1977  because  of  uncertainty  in  model 
parameters  and  inadequate  estimates  of 
annual  recruitment. 

Using  the  U.S.S.R.  estmates  of 
standing  stock  size  of  Illex  on  Georges 
Bank  (100,000,  58,000,  197,000,  and 
257,000  metric  tons  in  summers  of  1971, 
1972, 1975,  and  1978.  respectively),  and 
assuming  a  moderate  stock-recruitment 
relationship  and  most  exploitation 
during  the  summer,  these  estimates 
indicate  that  a  catch  of  at  least  37,000, 
21,000.  73,000,  and  95,000  tons  could 
have  been  supported  by  the  population, 
according  to  the  model  (applying  a  37% 
exploitation  rate). 

It  should  be  noted  that  the  models 
described  above  are  based  on  the  life 
cycles  for  Loligo  and  Illex  of  24  and  12 
months  as  described  by  Summers  (1971) 
and  Squires  (1967).  Recently,  Mesnil 
(1976)  suggested  more  complicated 
cross-over  life  cycles  for  both  species  of 
squid.  If  further  investigaion  supports 
these  proposed  life  cycles,  it  will  be 
necessary  to  modify  the  models.  In 
addition,  the  models  are  based  on 
seasonal  patterns  of  fishing  that 
occurred  prior  to  establishment  of 
foreign  fishing  "windows"  (primarily 
winter  fishing  for  Loligo  and  summer 
fishing  for  IllexJ  and  a  sharp  departure 
from  this  seasonal  fishing  pattern  will 
also  require  modification  of  the  model. 

Cohort  Analysis.  Without  a  reliable 
method  to  determine  the  age  of  squid 
landed  and  age  composition  of  the 
catch,  only  a  crude  approach  to  cohort 
analysis  is  possible.  Ikeda  and  Sato 
(1976)  approximated  age  composition  of 


the  Japapese  Loligo  catch  for  the  1972- 
1973  and  the  1973-1974  fishing  seasons 
based  on  length  composition  and  the 
hypothetical  growth  function: 

L,  =  38.3(1  -  e^»"J. 

Where: 

L,  =  mantle  length  in  cm  a!  age  t 

t  =  age  m  years 

e  =  a  constant  (2.71828  .  .  .) 

Cohorts  were  defined  as  monthly 
brood  groups,  and  the  estimated  brood 
composition  of  the  catch  was  used  to 
calculate  the  number  and  exploitation 
rate  of  Loligo  in  the  April.  May,  and 
June  broods  at  the  beginning  of  the 
fishing  season.  Sissenwme  (19761  noted 
problems  with  the  results  because  of 
possible  errors  in  assignment  of 
individuals  to  broods,  inadequate  data 
on  natual  mortality,  and  the  small 
portion  of  the  total  catch  resulting  from 
the  broods  thas  was  considered  \n  the 
analysis, 

Loligo  pealei  Stock  Status:  November 
IS", 'The  pre-circuit  index  (the 
stratified  mean  number  per  tow  of 
individuals  i  8  cm  mantle  length:  Table 
5)  from  the  autumn  1976  U,S.  bottom 
trawl  survey  was  higher  than  the 
previous  9  year  [1967-1975]  average, 
although  it  was  49^^  lower  than  that  in 
1975,  The  catch /tow  o{  Loligo  of  all 
sizes  was  also  above  the  9  year  average 
for  1976,  but  lower  than  1975. 

Early  1977  commercial  catches  of 
Loligo  were,  however,  less  than  in 
previous  recent  years.  Preliminary 


'  This  section  was  taken  trorr.  i-a.igf  a.^d 
Sissenwme  (1?    ), 


aiL.,N<.,  COOC  S510-22-C 


37268 


Federal  KeKislrr       \'-A    44.  No    l-:4   /    iiu'sday.  June  26.  1979  /  Proposed  Rules 


reports  of  foreign  catches  in  the  first 
three  months  were  25%  less  than  in  1978, 
even  though  total  allowable  catches  had 
not  been  reached.  Inshore  catches  by 
U.S.  fishermen  during  the  first  six 
months  of  1977  dropped  71%  from  1978 
catches,  and  16%  from  the  previous 
seven  year  (1970-1976)  average.  Even 
though  the  U.S.  directed  fishery  in  May 
and  June  realized  approximately  the 
same  landings  as  in  May  and  June  of 
1976,  the  amount  of  effort  applied  to 
obtain  this  catch  may  have  been  greater 
(personal  communication,  Pat  Gerrier, 
NMFS).  Incidental  catches  in  earlier 
months  and  since  June  have  been 
substantially  lower  than  previously. 
NMFS  spring  bottom  trawl  survey 
results  in  1977  indicate  a  decrease  in 
Loligo  abundance  in  the  Southern  New 
England.  Middle  Atlantic,  and  Southern 
Georges  Bank  areas  from  1976  to  1977  of 
85%,  86%,  and  28%  respectively.  The 
decreases  from  the  1968  to  1976  mean 
catch  were  70%,  74%.  and  69% 
respectively  (Table  3).  In  August  1977, 
the  NMFS  research  vessels  Albatross  IV 
and  Delaware  II  participated  in  an 
inshore  (<  60  fathoms)  summer  bottom 
trawl  survey  from  Cape  Hafteras  to 
Nova  Scotia.  Loligo  is  usually  abmidant 
in  these  shallow  waters  during  the 
summer.  Stratified  mean  numbers  per 
tow  for  this  survey,  in  the  standard 
survey  strata.  (15-60  fathoms)  were 
calculated  and  comptired  with  a  similar 
survey  conducted  In  1969.  It  should  be 
noted  that  the  1969  autumn  bottom  trawl 
survey  indicated  that  the  abundance  of 
Loligo  in  that  year  was  typical  of  other 
years  during  which  surveys  were 
conducted. 

In  1977.  the  stratified  mean  number  of 
Loligo  per  tow  was  54.087  [with 
P(29.81  <  y*  < 78.38)  =  .95)  in  the 
Southern  New  England-Mid-Atlantic 
area;  2.194  [P  (0.0  <ytt<  4.903)  =  .95]  on 
Georges  Bank,  with  none  in  the  Gulf  of 
Maine  area.  These  values  were  about 
half  those  of  1969  (104.8a  4.36,  and  0.0, 
respectively).  Strata  by  strata 
comparison  of  Loligo  catches  in  these 
two  years  shows  a  significant  (at  the 
0.05  level)  decrease  in  mean  catches  per 
tow  for  those  strata  sampled  during  both 
cruises  (Table  6).  There  was  also  a 
substantial  change  in  the  percent 
composition  of  squid  [Loligo  vs.  ///ex)  in 
the  catches.  In  1966  Illex  made  up  49% 
and  53%  of  the  total  squid  catch  (in 
numbers)  in  the  Southern  New  England 
and  Mid-Atlantic,  respectively,  while 
the  corresponding  percentages  wre  76% 
and  95.5%,  indicating  an  increase  in 
importance  of  Illex  in  the  squid  biomass 
of  these  areas.  In  both  years,  Illex  made 
of  100%  of  the  squid  caught  in  the  Gulf  of 
Maine. 


Information  from  vessels  which 
collect  Loligo  for  biological  samples  for 
the  Marine  Bilogical  Laboratory  in 
Woods  Hole  indicate  the  possibility  of 
late  arrivals  to  the  inshorp  arf  a  Ft  w 
large  individuals  were  tak.  r:  ■-.  'he   ate 
spring-early  summer  when  they  are 
usually  quite  abundant,  but  as  the 
summer  progressed  these  large  Loligo 
began  to  appear  in  great  quantities, 
possibly  indicating  a  delay  in  the  peak 
spawning  period  from  May  to  late  July. 

The  NMFS  autumn  bottom  trawl 
survey  provides  the  most  reliable 
indices  of  abundance  for  Loligo.  and 
preliminary  analysis  of  data  collected 
thus  far.  from  Southern  New  England- 
Middle  Atlantic  and  Georges  Bank 
strata  (the  Gulf  of  Maine  has  not  been 
sampled  yet),  indicate  that  the  number 
of  Loligo  in  1977  in  the  Southern  New 
England-Middle  Atlantic  area  is  18% 
greater  than  in  1976.  but  23%  less  than  in 
1975.  However,  the  average  size  of  the 
individuals  (mean  weight)  was  much 
less  in  1977  than  in  1976,  and, 
consequently,  estimates  of  biomass  are 
less  (Table  1 ).  This  decrease  in  size  and, 
therefore,  total  weight.  niHy  be  due  to 
later  spawning.  Estir.i.>'i  ,  .  ;  stock  size 
in  numbers  and  weight  were  calculated 
by  areal  expansion  of  catch/tow  data 
(Tibbetts.  1977).  These  estimates  are 
very  conservative  since  they  assume 
that  the  gear  efliciency  is  100%.  Since 
Loligo  migrate  vertically  at  night  and 
thus  are  less  vulnerable  to  bottom  trawl 
gear,  a  more  realistic  estimate  of  stock 
size  can  be  obtained  by  adjusting  all 
night  tows  by  a  factor  corresponding  to 
the  fishing  power  of  the  bottom  trawl 
gear  during  day  relative  to  night 

Even  the  conservative  estimate  of 
stock  size  for  1977  indicated  in  Table  1 
is  adequate  to  support  a  total  catch  of 
44,000  tons,  based  on  the  analysis 
described  in  Sissenwine  and  Tibbetts 
(1977)  and  repeated  in  PMPa.  Because  of 
the  annual  small  size  of  Loligo  in  the 
N'MFS  autumn  bottom  trawl  survey 
catch,  the  biomass  of  fishable 
itidividuals  available  to  the  winter 
offshore  fishery  may  be  lower  khan  in 
recent  years,  particularly  if  large  mesh 
nets  are  used. 

BUXUM  CODE  lSie-Z2-« 


Federal  ito^iter  /  Vol.  44.  No.  124  /  Tuesday.  June  26,  1979  /  Proposed  Rules 


37289 


Table  5.      Pre-Recrult   Indices   of  Loligo  -  Stratified   Mean  Number  Per 

Tow  of   LollRO  of  All  Sizes   and   of   These  £  8    ca  in  Mantle  Length   in 

Autunn  Bottom  Trawl   Surveys  -  Middle  Atlantic   to   Georges   Bank 


Mean  number  per   tow  of  Loligo 


Year 


1967 

1968 

1969 

19  70 

19  71 

1972 

1973 

1974 

19  75 

19  76 

All  sizes 
134.5 
176.5 
237.3 
85.6 
163.3 
271.4 
372.0 
251.7 
614.4 
410.9 


<  8  cm 
126.9 
159.9 
217.4 
79.3 
161.5 
258.5 
353.9 
233.3 
593.3 
302.5 


^ 


Table  6.      Strata  Mean  Number   Per  Tow  Loligo   from  NMFS   Sunder  Sottcm 
Trawl   Surveys,    1969  and    1977,    Including   Number   of    Tovs   Per   Strata 


Strata 

1 

2 

3 

4 

S 

6 

7 

8 

9 
10 
11 
12 
61 
«2 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

BUXmOCODE 


Number 

of 
Tows 
7 
7 
3 
3 
5 
8 
3 
3 
5 
8 
3 
3 
4 
2 
2 
2 
7 
4 
1 
2 
6 
4 
2 
2 

•5 
4 
2 
2 
9 
4 
3 

10 
4 
3 
9 
6 
4 
0 
5 
6 
0 

3510-22-C 


Mean  Number 
per 

Tow.    19  69 
134.3 
7.6 

0 

0 

47.2 

0 

0 

0 

1.2 

0 

0 

0 

B8.8 

120.0 

34.0 

2.0 

417.7 

112.5 

'     12.0 

2.5 

253.3 

502.  3 

61 -J.  5 

80.5 

i:':.5 


0 
0 
0 
0 
0 
0 
14.2 
20.7 
0 

0.^ 
0 


Number 
of 

T3W3 

7 
0 
0 
0 
5 
0 
0 
0 
5 
6 
0 
0 
5 
2 

0 
10 

2 

0 

0 

4 

1 

0 

0 

3 

0 

0 

0 
10 

0 

0 
11 

0 

0 


Mean   Nunber 

per 
Toy.    1977 
0.6 


17  3.6 

3308.0 

121.3 
144.5 


30.5 
46.0 


108.3 


11.7 
1.5 
0 
0 
0 
0 
0 
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V-3.  Ecological  Relationships 

Squid  play  key  roles  as  predators  and 
prey  in  the  flow  of  energy  in  the  coastal 
northwest  Atlantic  ecosystem.  They  are 
rapid  growing  (high  production  to 
biomass  ratio),  abundant  and  widely 
distributed  during  the  warm  months 
when  the  ecosystem  is  most  productive. 
Overexploitation  of  squid  might  result  in 
the  decrease  of  other  marine  species 
which  compete  with  fisheries  for  squid, 
and  substantial  increases  in  squid 
abundance  might  threaten  fish  species 
that  are  preyed  upon,  during  the  early 
life  stages,  by  squid  [Sissenwine  et  ai, 
1977). 

Both  Loligo  and  lllex  are  active, 
voracious  predators.  Young  of  both 
species  feed  heavily  on  euphausiid 
shrimp  and  other  small  crustaceans.  As 
the  individuals  grow,  the  diet  gradually 
changes  to  young  fish.  For  example, 
Squires  (1957)  reported  that  as  the 
mantle  length  of  ///ex  increased  from  10 
to  30  cm  (4  to  11%  inches),  the 
percentage  of  individuals  with  fish  in 
their  stomachs  increased  from  11.8%  to 
62.5%.  respectively.  Major  prey  species 
for  short-firmed  squid  include  cod 
(Gadus  morhua),  haddock 
[Melanogrammus  aeglefinus),  redfish 
[Sebastes  marinus),  capelin  [Mallotus 
villosus],  and  mailed  sculpin  [Tnglops 
nybelini)  (Squires,  1957).  Atlantic 
mackerel  (Scomber  scombrvs),  Atlantic 
herring  [Clupea  barengus],  sand  lance 
(Ammodytes  americanus],  and  flounders 
are  also  eaten  by  lllex  (Bigelow  and 
Schroeder,  1953;  Rathjen.  1973;  Lux, 
Uzmann.  and  Lind.  1977). 

Loligo  actively  feed  on  pelagic  shrimp, 
schools  of  young  Atlantic  mackerel, 
silver  hake  [Mer/uccius  bilinearis),  and 
butterfish  [Peprilus  triacanthus) 
(Barnes,  1974).  In  addition,  squid  are 
cannabilistic  as  adults  and  often  prey  on 
the  young.  Vovk  (1969)  reported  squid, 
euphausiids.  fish,  shrimp,  copepods. 
crabs,  and  polychaetes  iiwnore  than  2% 
of  the  stomachs  of  Loligo  examined.  The 
first  four  items  were  found  in  greater 
than  25%  of  the  stomachs.  Vovk  found  a 
higher  occurrence  of  fish  in  the 
stomachs  of  Loligo  as  the  squid 
increased  in  size.  Various  fish  groups 
were  found,  such  as  Diaphus 
(Myctophidae),  Anchoa  (engraudidae). 
Stenotomus  (Sparidae),  Clupea  (herring), 
and  Alosa  (Clupeidae).  with  most 
individual  fish  between  5  and  19  cm  in 
length  (Sissenwine  et  al,  1977). 

Fifty-four  fish  species  have  been 
identified  as  predators  of  adult  squid 
[lllex  and  Loligo]  in  the  Fishery 
Conservation  Zones  of  the  United  States 
and  Canada  (see  Table  7J.  The  largest 


predator  reported  specifically  from  the 
northwest  Atlantic  is  the  northern  pilot 
whale  [Globicephala  melaena)  (Squires, 
1967;  Mercer.  1974).  Squires  (1967) 
reported  that  pilot  whales  feed  almost 
exclusively  on  squid  and  mainly  on 
lllex,  since  the  abundance  of  Arctic 
squid  [Gonatus  fabricii]  is  not  sufficient 
to  provide  a  long-term  food  source  for 
large  herds  of  pilot  whales.  For 
approximately  six  months  out  of  every 
year,  these  whales  off  Newfoundland 
subsist  on  lllex.  Years  of  scarcity  of 
lllex.  therefore,  could  significantly 
impact  on  pilot  whale  populations  of  the 
Newfoundland  area. 
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Table    7.      Squid   Predators    and    References 


Ale*rtfe* 

American  John  dory 
Atlantic    angel   shark 
Atlantic   bonlto* 
Atlantic   croaker* 
Atlantic   silverslde 
Atlantic    tomcod 
Barndoor  skate 
Barrelf Ish 

Blgeye    thresher   shark 
Black   sea  bass* 
Bluefin   tuna* 

Blue fish* 

Butterfish* 
Fourspot   flounder 

Goosef  l9h* 

Haddock* 

Hickory   shad* 
Lancetfish 
Little  skate 

Mackerel* 

Night   shat^ 

Northern  pilot  vhalc 

Northern  searobln 

Offshore  hake 

Opah 

Oyster   toadflsb 

Rainbow  smelt* 
Redfish* 

Red   hake* 

Roughtall    stingray 
Roundnosed    grenadier 
Sand    tiger 
Scup  « 
Sea    -aven 
Sllv«;r  hake* 
Skip  ack   tuna* 
Smooi  h  dogfish 


Spiir.    dogfish* 

Striped  bass* 
Swordflsh* 

Thorny   skate 


1966 


1975 


Arvidson,    manuscript    report 
Bigelow  and    Schroisier,    19  53 
Maurer  and    Bcnrnan,    19 '5 
Bigelow  and    Schroeder,    1953 
Maurer   and    Bowman,    19 ''5 
Bigelow  and   Schroeder,    1953;   !*ilkanfi 
Bigelow  and   Schroeder,    1953 

Bigelow  and    Schroeder,    1953;   Arvidsor.,    -nanuscrlpt 
Bigelow  and    Schroeder,    1953 
Stillwell   and    Casey,    19  76 
Bigelow  and    Schreoder,    19  53 
Crane,    1936;    Bigelow  and   Schroeder,    1953; 
Dragovlch,    1969;     19^0 

Bigelow  and    Schroeder,    1953;    Grant,    1962; 
Lux   and  Mahoney,    19  72;   Maurer   and    Bowman, 
Bigelcw  and    Schroeder,    1953 
Bigelow  and   Schroeder,    1953; 

Maorcr  and  Bowaan,  1975;  Arvidson,  aaauscript  repo 
Schroeder,  1895;  Field,  1907;  Bigelow  and  Schroede 
Maurer  and  Bowiian,  19  75;  Ar\-ld8on,  Bianuscrlpt  repo 
Homans  and  Needier,  1944;  Wigley ,  19  56;  Wig  ley  and 
,Theroux,  1965;  Bowman,  19  75;  Arvidson,  manuscrtpt 
Bigelow  and  Schroeder,  1953;  Arvidson  manuscript  r 
Mathews   et.   al. ,    19  77 

Field,    1907;    Bigelow  and    Schroeder,    1953; 
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In  the  eastern  Pacific  Ocean,  the  squid 
family  Ommastrephidae  is  an  important 
food  source  for  several  species  of 
porpoise  (Perrin  et  al.  1973).  While  no 
actual  data  are  available  from  the 
northwest  Atlantic,  it  can  probably  be 
inferred  from  the  Pacific  data  that  squid 
are  a  significant  pari  of  the  diet  for 
porpoise  species  of  the  northwest 
Atlantic. 

The  billfishes,  an  important  and 
valuable  group  of  recreational  and 
commercial  species,  utilize  squid 
heavily  for  food.  Saila  and  Pratt  (1973) 
reported  that  squid  comprise 
approximately  20%  by  volume  of  food 
items  in  stomachs  of  swordfish  [Xiphias 
gladius]  from  the  western  north  Atlantic. 
The  white  marlin  [Tetrapturus  albidus) 
is  reported  to  consume  Loligo  pealei 
more  than  any  other  fish  or  invertebrate 
as  a  food  item  (Ovchinnikov.  1970). 

Maurer  (1975)  looked  at  food  habits  of 
eleven  fish  species  classified  as  squid 
predators.  Of  these  eleven  species,  nine 
are  demersal  and  two  are  pelagic. 
Specimens  were  selected  at  random 
from  catches  made  during  nine  standard 
NMFS  bottom  trawl  surveys  (1969-1972) 
from  Cape  Hatteras  to  the  Nova  Scotian 
shelf  Relative  importance  of  squid 
(Loligo  and  ///ex)  in  their  diets  is  shown 
in  Table  8.  Squid  constituted  30.5%of 
the  diet  weight  of  bluefish.  thus  making 
squid  probable  the  most  important  prey 
for  this  species.  Bluefish  are  known  for 
voracious  feeding  habits  and  have  been 
observed  "tearing"  through  large 
schools  of  squid  (Bigelow  and 
Schroeder,  1953).  Although  Atlantic 
mackerel  seem  to  possess  the  speed  and 
size  necessary  to  be  a  successful  squid 
predator,  squid  represented  only  0.1%  of 
the  diet  by  weight.  Squid  represented  a 
significant  percentage  of  the  diet  of  four 
demersal  species:  sea  raven  (19.9%). 
fourspot  flounder  (17.7%).  spiny  dogfish 
(12.6).  and  goosefish  (12.2%),  but  was 
less  important  in  the  diets  of  other 
demersal  fish  such  as  silver  hake  (2.1%) 
and  white  hake  (1.8%). 

Tabt*  «.—  The  Relatn/e  Ojantitative  Importance  of 

Sqwd  n  the  Generalized  Diets  of  Some  North 
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Interaction  with  the  demersal 
community  may  be  associated  with 
observed  squid  behavior.  Observers 
aboard  research  submersibles  have 
reported  that  squid  frequently  lie  in  a 
"resting  position"  on  the  bottom.  During 
this  period  individuals  appear  to  be 
quite  lethargic  and  therefore  subject  to 
substantial  predation  by  demersal 
species  (Maurer.  1975). 

Streaker  (greater)  shearwaters 
[Puffinsua  gravis]  off  Newfoundland 
utilize  lllex  as  an  important  food  item  in 
their  diets  (Zuev  and  Nesis.  1971).  While 
there  is  no  other  known  documentation 
of  seabirds  feeding  on  squid  of  the 
northwestern  Atlantic.  Zuev  and  Nesis 
(1971)  reported  that  Loligo  reynaudi  is  a 
prey  species  for  cape  jackass  penguins 
off  of  South  Africa,  and  therefore  it  is 
probable  that  many  north  Atlantic 
seabirds  utilize  squid  as  a  food. 
However,  the  relative  importance  of 
squid  in  avian  diets  is  not  known. 

The  role  of  squid  (Loligo  and  ///ex)  In 
the  continental  shelf  ecosystem  of  the 
northwest  Adantic  has  not  been 
quantified.  However,  the  large  number 
of  species  involved  in  a  predator-prey 
relationship  with  Loligo  and  lllex 
suggests  great  importance  of  squid  in  the 
food  web  of  the  area  (Tibbetts,  1975). 
Recent  data  (Clark  and  Brown.  1977) 
show  pronounced  increases  in  relative 
abundance  of  mackerel,  squid,  and 
white  hake  in  recent  years  coincident 
with  declines  of  other  species 
"occupying  similar  ecological  niches". 
They  postulate  that  the  "apparent 
increase  in  squid  abundance  may  have 
occiurred  in  response  to  declining 
abundance  of  finfish  species".  Actual 
relationships,  however,  remain  unclear. 

V-^.  Estimates  ofMSY 

Recent  minimum  stock  size  estimate 
indicate  from  about  1.0  billion  to  4^.6 
billion  Loligo  in  Subarea  5  and 
Statistical  Area  6  during  the  fall  of  each 
year,  most  of  which  are  new  recruits. 
Therefore,  recruitment  of  at  least  1.5 
billion  individuals  seems  likely  for  1979 
based  on  past  observations.  The  results 
of  the  autumn  1977  NMFS  survey 
support  this  conclusion  (Lange  and 
Sissenwine,  1977).  One  very  preliminary 
estimate  of  MSY  for  Loligo  is  50.000 
metric  tons  (Anderson  1978).  MSY 
estimates  based  on  the  model  discussed 
above  (Sissenwine  and  Tibbetts,  1977; 
Sissenwine.  1976).  a  moderate  stock 
recruitment  relationship,  and 
recruitment  of  1.5  billion  individuals  to 
the  virgin  fishery,  is  about  31,000  metric 
tons.  If  recruitment  is  1.5  billion 
individuals  to  the  fishery  at  equilibrium 
under  exploitation  at  MSY  level,  then 
MSY  would  be  about  44  000  tons.  Both 


these  estimates  tend  to  overestimate 
MSY  because  they  are  based  on  a 
deterministic  model  while  recruitment  is 
in  fact  variable,  but  on  the  other  hand 
recruitment  estimates  may  in  fact  be  too 
low.  Therefore,  these  errors  may  cancel. 

There  are  no  reliable  estimates  of 
slock  size  nor  certainty  as  to  catches  of 
lllex  in  recent  years.  There  is  no  basis  at 
present  for  predicting  the  abundance  of 
lllex  for  1979,  The  high  abundance  of 
lllex  in  1976  was  confirmed  by  USSR, 
Canadian.  French.  Polish,  and  US 
research  vessels.  Maximum  sustainable 
yield  of ///ex  has  been  estimated  by 
Anderson  (1976)  as  40,000  tons,  but  this 
is  a  very  preliminary  estimate.  The 
Council,  after  considering  this  analysis, 
has  chosen  this  most  conservative  value 
for  MSY. 

V-5.  Probable  Future  Condition 

As  noted  in  Section  V-2,  it  is 
impossible  to  predict  long-term  relative 
abundances  of  either  squid  species. 
However,  the  MSYs  and  OYs  proposed 
in  this  plan  are  conservative  biologically 
and  are  based  on  minimum  estimates  of 
biomass  sizes.  The  OY  for  lllex.  in 
particular,  is  designed  to  prevent 
overfishing  of  the  stock  in  the  absence 
of  more  reUable  scientific  information. 
In  addition,  depending  on  the  results  of 
data  analyses  of  summer  and  autumn 
NMFS  siuT/ey  data,  the  OY  for  each 
species  may  be  adjusted  by  the  Council 
prior  to  the  fishing  season  to  prevent 
over-reduction  of  spawning  stock  sizes. 

VI.  Description  of  Habitat 

VI-1.  Condition  of  the  Habitat 

Climatic,  physiographic,  and 
hydrographic  differences  separate  the 
ocean  region  from  Cape  Hatteras  to  the 
Gulf  of  Maine  into  two  distinct  areas; 
the  Middle  Adantic-Southem  New 
England  Region  and  the  New  England 
Region,  with  the  natural  division 
occurring  at  Nantucket  Shoals. 

The  Middle  Atlantic-Southern  New 
England  region  is  relatively  uniform 
physically  and  is  influenced  by  many 
large  coastal  rivers  and  the  Chesapeake 
Bay.  the  largest  estuary  in  the  United 
States.  Additional  significant  estuarine 
influences  are  Narragansett  Bay,  Long 
Island  Soiuid.  the  Hudson  River  estuary, 
Delaware  Bay.  and  the  nearly 
continuous  band  of  estuaries  behind  the 
barrier  beaches  along  southern  Long 
Island.  TMew  Jersey,  Delaware, 
Maryland,  and  Virginia.  The  southern 
edge  of  the  region  includes  the 
significant  estuanne  complex  of 
Currituck.  Albermarle,  and  Pamlico 
Sounds  behind  the  outer  banks  of  Cape 
Hatteras. 


At  Cape  Hatteras,  the  continental 
shelf  (characterized  by  waters  less  than 
2(X)  meters  [656  feet]  deep)  extends 
seaward  approximately  32  km  (20 
miles),  widens  gradually  to  113  km  (70 
miles)  off  New  Jersey  and  Rhode  Island 
and  then  broadens  to  193  km  (120  miles) 
off  Cape  Cod  forming  Georges  Bank. 
The  substrate  of  the  shelf  in  this  region 
ih  predominantly  sand  interspersed  with 
large  pockets  of  sand-gravel  and  sand- 
shell.  Bt;yond  200  m.  the  substrate 
becomes  a  mixture  of  silt,  silt-sand,  and 
clay.  As  the  continental  slope  turns  into 
the  Abyssal  Plain  (at  depths  greater 
than  2,000  m  (6,560  feet),  clay 
predominates  over  silt  and  becomes  the 
major  substrate. 

Mineral  resources  of  the  area  include 
large  sand  and  gravel  deposits,  now 
being  mined  in  some  localities  near 
shore.  There  are  potentially  recoverable 
offshore  deposits  of  phosphate  rock, 
placer  deposits  of  titanium,  monazite 
and  zircon,  and  oil.  Locally  important 
concentrations  of  sulfur,  salt,  anhydrite, 
potash,  and  magnesium  are  known.  It  is 
also  probable  that  manganese  oxide 
nodules  occur  offshore.  However, 
current  technology  is  inadequate  for 
economic  recovery  of  most  placer  and 
hard  rock  deposits. 

Water  temperatures  range  from  less 
than  S'C  in  the  New  York  right  in 
February  to  approximately  27*C  off 
Cape  Hatteras  in  August.  The  annual 
range  of  surface  temperature  at  any 
location  may  be  15°C  in  slope  waters  to 
greater  than  20°C  near  shore.  During  the 
coldest  season  the  vertical  thermal 
gradient  is  minimized.  Id  late  April-early 
May.  a  thermocline  develops  although 
storm  surges  over  Nantucket  Shoals 
retard  thermocline  development  there. 
The  thermocline  persists  through  the 
summer  Surface  waters  begin  to  cool  in 
early  autumn,  weakening  the 
thermocline  so  that  by  mid-November 
surface  to  bottom  water  temperature  is 
nearly  homogeneous.  Overturns  occur  in 
the  spring  and  fall,  resultiivg  in  recycling 
of  nutrients. 

The  salinity  cycle  results  from  stream 
flow  and  intrusion  of  slope  water  from 
offshore.  The  winter  salinity  maximum 
is  reduced  to  a  minimum  in  early 
summer  by  large  volumes  of  spring  river 
runoff  Inward  drifts  of  offshore  saline 
water  in  autumn  eventually 
counterbalance  fresh  water  outflow  and 
return  the  region's  salinity  distribution 
to  the  winter  maximum.  Water  salinities 
near  shore  average  32°/00,  increase  to 
34-35700  along  the  shelf  edge,  and 
exceed  36.5°/00  along  the  main  lines  of 
the  Gulf  Stream. 

On  the  continental  shelf,  surface 
circulation  is  generally  southwesterly 


during  all  seasons,  although  this  may  be 
interrupted  by  coastal  indrafting  and 
some  reversal  of  flow  at  the  northern 
and  southern  extremities  of  the  area. 
Speeds  of  the  drift  are  on  the  order  of 
five  nautical  miles  per  day.  There  may 
be  a  shoreward  component  to  this  drift 
during  the  warm  half  of  the  year  and  an 
offshore  component  during  the  cold  half 
This  drift,  fundamentally  the  result  of 
temperatiu"e-8alinity  distribution,  may 
be  made  final  by  the  wind.  A  persistent 
bottom  drift  at  speeds  of  tenths  of 
nautical  miles  per  day  extends  from 
beyond  mid-shelf  toward  the  coast  and 
eventually  into  the  estuaries.  Offshore, 
the  Gulf  Stream  flows  northeasterly. 

The  New  England  region  from 
Nantucket  Shoals  to  the  Gulf  of  Maine 
includes  two  of  the  worlds  most 
productive  fishing  grounds:  Georges 
Bank  and  Browns  Bank.  The  Gulf  of 
Maine,  which  is  a  deep  cold  water 
basin,  is  nearly  sealed  off  from  the  open 
Atlantic  by  these  two  Banks.  The  outer 
edges  of  Georges  and  Browns  Banks  fall 
off  sharply  into  the  continental  shelf 
Other  major  featxires  include  Vineyard 
and  Nantucket  Sounds,  Cape  Code  Bay, 
and  Cashes  Ledge  and  Stellwagen  Basin 
within  the  Gulf  of  Maine. 

Water  temperatures  range  from  2°C  to 
17''C  at  the  surface  and  over  the  banks, 
and  4°C  to  9°C  at  200  meters  in  the  inner 
Gulf  or  Maine.  Mean  salinity  values 
range  from  about  32  to  34''/oo  depending 
on  depth  and  location.  However,  lower 
salinity  values  generally  occur  close  to 
shore.  In  addition,  both  water 
temperatures  and  sahnities  within  the 
Region,  but  especially  along  the 
southern  boundary  of  George  Bank  and 
the  deep  basins  of  the  inner  Gulf  of 
Maine,  are  influenced  by  intrusion  of 
slope  water. 

Surface  cirulation  within  the  Gulf  of 
Maine  is  generally  counterclockwise. 
Cold  Nova  Scotian  waters  enter  through 
the  Eastern  Channel  and  move  across 
Browns  Bank  while  slope  waters  enter 
through  the  Northeast  (Fundian) 
channel.  Gulf  of  Maine  waters  spill  out 
over  Georges  Bank  and  through  the 
Great  South  Channel  onto  Nantucket 
Shoals.  The  anticyclonic  eddy  over 
Georges  Bank  that  develops  in  the 
spring  breaks  down  irtto  a  westerly  and 
southerly  drift  by  autumn. 

Gulf  Steam  meanders  and  warm  core 
eddies,  two  oceanographic  phenomena 
which  normally  remain  in  deep  offshore 
water,  can  profoundly  effect 
environmental  conditions  on  the  fishing 
grounds  off  the  northeast  United  States 
when  either  one  moves  close  along  the 
continental  slope.  The  warm  core  eddies 
seen  off  the  New  England  coast  mostly 
form  in  the  slope  water  region  southeast 


of  Georges  Bank  by  detaching  from 
meanders  of  the  Gulf  Stream.  Rotation  is 
in  a  clockwise  direction  at  speeds 
varying  from  0.6  to  1.8  knots. 

Environmental  effects  and  their 
possible  influence  on  fishery  resources 
resulting  from  meanders  and  eddies 
have  been  identified  by  Chamberlin 
(1977)  and  are  as  follows: 

1.  Warming  of  the  upper  continental 
slope  and  outer  shelf  by  direct  contact 
of  a  meander  or  eddy  This  may 
influence  the  timing  of  seasonal 
migrations  of  fish  as  well  as  the  timing 
and  location  of  spawning. 

2.  Injection  of  warm  saline  water  into 
the  colder  less  saline  waters  of  the  shelf 
by  turbulent  mixing  at  the  inshore 
boundary  of  a  meander  or  eddy.  This 
may  have  influences  on  the  fishery 
resources  similar  to  that  of  direct 
warming,  and  also  cause  mortality  of 
fish  eggs  and  larvae  on  the  shelf  when 
the  colder  water  in  which  they  live  is 
warmed  beyond  their  tolerance  by  the 
mixing-in  of  warm  slope  water. 

3.  Entrainment  of  shelf  water  off  the 
shelf  an  effect  frequently  seen  in 
satellite  imagery.  Mortality  of  Georges 
Bank  fish  larvae  is  known  to  occiu", 
presumably  because  of  temperature 
elevation  when  shelf  water  in  which 
they  occur  is  carried  into  the  slope 
water.  (Colton,  1959).  The  most  profound 
effects  of  the  entrainment  on  the  fishing 
grounds  may  be  changes  in  circulation 
and  in  water  mass  properties  resulting 
from  the  replacement  of  thefwaters  lost 
from  the  shelf 

4.  Upwelling  along  the  continental 
slope,  which  may  result  in  nutrient 
enrichment  near  the  surface  and 
increased  primary  biological 
productivity. 

The  ecosystem  can  be  divided  into  the 
following  fundamental  groups  which  are 
necessary  for  the  system  to  continue 
indefinitely:  abiotic  (nonliving) 
substances;  autotrophic  organisms 
(primary  producers)  which  are  able  to 
use  abiotic  material  to  store  solar 
energy  to  create  organic  matter  and 
decomposers  which  break  down  organic 
matter,  using  its  stored  energy  to  create 
inorganic  constituents.  Most  ecosytems 
also  have  consumers  which  convert 
organic  material  to  another  form,  using 
some  of  the  stored  energy  of  the  organic 
material  for  maintenance.  The  rate  of 
transfer  of  material  and  energy  between 
parts  of  the  ecosystem  is  affected  by  the 
amount,  type,  or  condition  or  abiotic  and 
biotic  material  (factors)  in  the  system. 

The  annual  cycle  of  the  plankton 
community  (drifting  organisms)  of  the 
region  is  typical  of  the  temperate  zone. 
During  the  winter,  phytoplankton  (plant 
plankton)  and  zooplankton  [animal 
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plankton)  populauoos  are  low  Nutrients 
are  available,  but  production  is 
suppressed  by  low  levels  of  solar 
radiation  and  low  temperatore.  As 
spring  approaches  and  the  level  of  solar 
radiation  increases,  an  enormous  diatom 
bloom  occurs.  As  the  bloom  progresses, 
concentrations  of  inorgamc  nutrients 
decrease. 

As  water  temperatiires  increase 
during  late  spring  and  summer, 
phytoplankton  and  zooplankton  become 
increasingly  abundant  because  of  the 
more  rapid  development  of  early  life 
stages,  the  spawning  of  fish  and 
benthos,  and  the  abundant  food  supply. 

During  autumn,  as  water  temperatures 
decrease,  the  water  column  becomes 
unstable  due  to  mixing  and  nutrients  are 
recycled  to  the  euphotic  zone.  This 
stimulates  another  phytoplankton  bloom 
which  is  limited  by  decreasing  levels  of 
solar  radiation.  Phytoplankton  and 
zooplankton  levels  then  decline  to  their 
winter  mimmum  while  nutrient  levels 
increase  to  their  winter  maximum. 

Anomalous  conditions  within  the 
generalized  annual  cycles  are  probably 
common.  The  stability  of  the  water 
column  which  affects  nutrient 
availability  may  be  disrupted  by  severe 
storms.  Anomalies  in  temperature  may 
disturb  the  timing  between  the  annual 
cycles  of  interacting  spedes. 

Zooplankton  feed  predominantly  but 
not  exclusively  on  phytoplankton  and 
thus  form  an  intemeditate  link  between 
phytoplankton.  the  primary  producers  of 
the  sea,  and  the  larger  animals  of  the 
nekton  and  benthos.  The  exact 
relationships  within  the  food  webs  are 
poorly  understood,  but  it  is  certain  that 
the  zooplankton  play  an  important  role 
in  the  conversion  of  plant  to  animal 
tissue  (Saila.  1973). 

VI-2.  Habitat  Areas  of  Particular 
Concern 

During  the  summer  and  early  autumn 
of  1976,  oxygen  concentrations  at 
bottom  were  severely  depleted  and 
widespread  mortalities  of  benthic 
organisms  occurred  in  the  section  of  the 
New  York  Bight  shown  in  Figure  5.  This 
near-anoxic  (and  in  places  anoxic) 
region  of  Oi  levels  less  than  2  parts  per 
million  (jjpm)  was  located 
approximately  4  miles  (8.5  km)  off  New 
Jersey  and  covered  an  area  about  100 
miles  (160  km]  long  and  40  miles  (64  km] 
wide  during  the  most  critical  phases  of 
the  depletion  (Sharp,  1976).  Normal  Oj 
levels  in  this  region  are  greater  than  4 
ppm. 

Investigations  to  date  indicate  that 
this  state  was  probably  induced  by  a 
combination  of  meteorological  and 
circulatory  conditions  in  conjunction 
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wiUi  a  large-scaie  aigai  bloom 
(predominandy  of  Ceratium  tripos). 
Lack  of  iMrmal  seasonal  turbulence 
occasioned  by  relatively  few  storms 
(Hurricane  Belle  notwithstanding], 
unusual  wind  patterns,  and  above- 
average  surface  water  temperatures 
probably  all  contributed  to  depletion  of 
the  oxygen  content  of  waters  beneath 
the  permanent  thermodine  in  this  region 
(Sharp,  1978).  It  is  not  known  to  what 
degree  the  routine  dumping  of  wastes 
(sewage  sludge  and  dredge  spoils] 
contributed  to  the  depletion.  However,  it 
is  reasonable  to  assume  that  any  effect 
would  have  been  detrimental  (Atkinson, 
1978). 

The  species  affected  by  the  anoxia  of 
most  commercial  importance  were  surf 
clam,  red  hake,  lobster,  and  crabs. 
Finfish  were  observed  to  be  driven  to 
inshore  areas  to  escape  the  anoxia,  or 
were  trapped  in  water  with  concomitant 
high  levels  of  hydrogen  sulfide  (Steimle. 
1976). 

Reduction  in  oxygen  levels  in  New 
York  Bight  below  normal  levels  has 
been  observed  several  times  in  recent 
history  (Atkinsoa  1978)  although  not  to 
levels  as  low  as  those  observed  in 
summer,  1978.  The  relative  contribution 
of  any  of  the  above  mentioned  factors  to 
the  anoxia  cannot  yet  and  may  never 
fullv  be  assessed.  However,  it  is 


important  to  note  that  each  of  these 
conditions,  by  itself,  was  not  a  unique, 
previously  unobserved  phenomenon.  It 
IS  as  yet  too  early  to  predict  the  long- 
term  effects  of  the  anoxic  condition  on 
any  of  the  affet:ted  resources  or  their 
habitats 

Hip  Environmental  Protection  Aj?«>nry 
h<i.s  requested  that  no  fishing  be 
p.Traifted  between  SS'SiroCN  to 
3H"25'0<r  N  and  74''10'0O"W  to 
~4  10On"\M  In'cause  the  area  is  a 
sewagt'  disposal  area  and  between 
3H'4(TCm"N  to  39'nO'00"N  and 
72'0O'00"'VV  to  72*30'00"W  because  it  is  a 
toxic  industrial  waste  site  fW  P.. 
Stickney,  Personal  Communication). 

VI-3.  Habitat  Protection  Programs 

No  special  habitat  protection 
programs  exist  in  the  habitat  of  the 
squid  specie8  thai  are  the  subjects  of 
this  plan.  Sampling  for  pollution  is 
carried  out  by  both  the  N'MFS  and  the 
Environmental  Protection  Agency. 
Habitat  protfction  programs  are 
administered  by  a  variety  of  Federal 
agencies  including  the  Bureau  of  Land 
Management  of  the  Interior  Department. 
the  Coast  Guard,  and  the  Fjivironmentai 
Protection  .-Xgency  The  only  States  in 
the  region  with  approved  Coastal  Zone 
Management  Programs  are 
Massachusetts  and  Rhode  Island. 


Oxygen   Concer;rratic:is 
Area  Of  The  Middle   Ail.2r:ii; 


; Parrs    Per   ili-LLlon;    la   "Fish  Kill" 
B:.gni,    Sirrmer ,    1976    C?rc3c   Sharp,    I9T6) 

Figure    U 


Vn.  Fishery  Management  lurisdictton. 
Laws,  and  Policies 

VIIl-l.  Management  Institutions 

The  US  Department  of  Commerce, 
acting  through  the  Mid-Atlantic,  New 
England,  and  South  Atlantic  Fishery 
Management  Councils,  pursuant  to  the 
FCMA,  has  authority  to  manage  the 
stocks. 

VII-2.  Treaties  and  International 

Agreements 

Foreign  fishing  for  squid  is  regulated 
by  the  FCMA  pursuant  to  which 
Governing  International  Fishery 
Agreements  are  negotiated  with  foreign 
nations  for  fishing  within  the  FCZ. 

W/-J.  Federal  Laws,  Regulations,  and 

Policies 

The  only  known  Federal  law  that 
directly  regulates  the  management  of  the 
squid  fishery  is  the  FCMA.  Currently  the 
fishery  is  managed  pursuant  to  a 
Preliminary  Management  Plan  prepared 
by  the  Department  of  Commerce.  That 
PMP  will  be  replaced  by  this  FMP 
following  its  approval  by  the  Secretary 
of  Commerce.  No  Indian  treaty  rights 
are  known  to  exist  relative  to  the 
species  that  are  the  subjects  of  this  FMP. 

Vll-^.  State  Laws,  Regulations,  and 

Policies 

No  State  laws,  regulations,  or  policies 
are  known  to  exist  relative  to  this 

fishery. 

\  11-5.  Local  and  Other  Applicable 
Laws.  Regulations  and  Policies 

No  local  or  other  laws,  regulations,  or 
policies  are  known  to  exist  relative  to 

this  fishery. 

V'lII.  Description  of  Fishing  Activities 

Vlll-h  History  of  Exploitation 

The  squid  fishery  of  the  northwest 
Atlantic  off  the  United  States  was,  until 
the  mid-1960s,  a  small,  relatively 
insignificant  fishery  pursued  only  by 
domestic  fishermen,  and  landings  never 
totaled  more  than  several  thousand 
metric  tons.  In  contrast,  the  California 
squid  fishery  for  Loligo  opalescens  since 
its  inception  during  World  War  I  has 
been  significantly  larger,  dominating  the 
total  amount  of  squid  harvested  by  the 
United  States.  While  a  market  for  US 
caught  squid  has  traditionally  existed,  it 
has  been  supplied  principally  by  west 
coast  operations.  California  landings 
have  been  greater  than  10,000  metric 
tons  only  once  (1946). 

Exploitation  of  the  squid  resource  in 
ICNAF  SA  5  and  SA  6  increased  when 
foreign  fishing  began  in  1964  when 
USSR  trawlers  reported  small  incidental 


catches  (Table  9).  When  Japan  and 
Spain  entered  the  fishery  in  1967  and 
1070.  respectively,  catches  increased 
more  rapidly  with  a  reported  1971  total 
catch  of  22,210  tons,  ten  times  that 
caught  by  the  US  alone  in  1963  (the  last 
year  of  sole  domestic  harvest).  During 
1972,  trawlers  from  eleven  countries 
operating  in  the  fishery  harvested  48,707 
tons,  a  119%  increase  over  1971.  The  US 
was  ranked  sixth  that  year  among  the 
eleven  nations  harvesting  squid. 

Total  catch  for  both  Loligo  and  Illex 
combined  peaked  in  1973  at  56,788  tons 
and  then  gradually  declined  during  the 
next  three  years  to  47,024  tons  harvested 
in  1976. 

In  1974  ICNAF  began  to  set  Total 
Allowable  Catch  (TAC)  quotas  for 
squid.  Table  10  lists  the  quotas,  each 
country's  allocation  for  1974-1976,  and 
their  reported  squid  catches  for  the 
same  period.  The  1974,  1975,  and  1976 
catches  were  only  78%,  73%,  and  64%  of 
the  TACs,  with  the  US  and  Japan  never 
harvesting  their  entire  assigned 
allocations.  Overall,  the  amounts  of 
squid  harvested  from  SA  5  have  been 
greater  than  those  from  SA  6  with  the 
most  significant  difference  occurring  in 
1973  (SA  5  =  36.161  tons.  SA  6  =  20,492 
tons).  Japanese  and  Italian  catches  have 
been  greater  in  SA  6  while  Bulgarian, 
East  German.  Polish,  USSR,  and  US 
catches  have  been  greater  in  SA  5. 
Spanish  catches  have  been  relatively 
evenly  divided  between  the  two  areas. 
In  1972-1978,  a  reported  annual  average 
catch  of  52,000  tons  of  squid  from  Cape 
Hatteras  to  the  Gulf  of  Maine  (ICNAF 
SA  5  and  SA  6)  was  recorded  for  all 
countries  combined.  This  represented 
only  7%  of  the  mean  world  squid  catch 
(1970-1974)  of  747.080  tons  as  compiled 
by  the  Food  and  Agricultural 
Organization  of  the  United  Nations 
(FAO)  (Hotta,  1976],  Most  of  the  world 
catch  is  taken  in  the  eastern  Pacific 
Ocean  and  consists  of  genera  other  than 
Loligo  or  Illex.  Thus,  while  the  squid 
fishery  of  the  northwestern  Atlantic  is 
very  significant  for  certain  foreign 
markets,  its  overall  importance  in 
providing  the  world  population  with 
much  needed  protein  is  quite  small. 

VIII-2.  Domestic  Commercial  and 
Recreational  Fishing  Activities 

United  States  fishermen  have  landed 
squid  at  least  since  the  late  IBOOs. 
Accounts  by  Lyles  {1968)  of  this  early 
fishing  indicate  that  most  squid  were 
taken  by  otter  trawls  incidental  to 
fishing  for  other  species.  Traps  were 
employed  to  take  squid  also.  Through 
the  years  this  situation  appears  to  have 
remained  unchanged,  since  NMFS 
statistical  data  and  Fishery  Reporting 


Speciahsts'  port  surveys  indicate  that  on 
the  Atiantic  coast  otter  trawls  and  traps 
are  still  the  major  harvesting  gear  for 
squid,  the  former  being  the  most 
productive  while  taking  squid 
incidentally.  The  fishery  is  seasonal, 
with  domestic  catches  of  Loligo  and 
Illex  taking  place  predominantly  in 
summer  (May-August)  and  fall  [July- 
November],  respectively.  Accurate 
relative  proportions  of  each  species  in 
the  total  landings,  however,  are 
unknown  since  until  recentiy  no 
distinction  was  made  between  the  two. 
However,  recent  data  (Table  10)  and 
species  distributions  indicate  that  Lohgo 
has  traditionally  accounted  for  the 
major  portions  of  east  coast  US 
landings,  especially  from  fishing  grounds 
south  of  Cape  Cod.  US  counties  where 
squid  are  landed  are  shown  in  Table  31. 

BIUJNQ  CODE  3510-22-M 
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Squid  Catches  By  Foreign 
And  US    Veaaela   In  ICNAF 


Subdivisions 


5Zw 


And  Subarea  6,  By  Month, 
January  1974-December  1976 


(Note  scale  changes  for 
DS  catches) 
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Gloucester  and  Point  Judith  have  been 
the  most  productive  ports  making 
Massachusetts  and  Rhode  Island  the 
firs;  and  second  ranking  States, 
respectively,  for  squid  landings  on  the 
.XtUntic  Coast.  New  York  ranks  a 
significant  third.  Historical  landing  data 
for  the  domestic  fishery  appear  in 
1  ables  11  and  12.  Documented  landings 
for  the  early  fishery  through  1927  are 
scarce  However,  landings  as  high  as 
2.500  and  2,900  metric  tons  in  1902  and 
1919.  respectively,  were  reported  for 
.New  England.  Prices  for  squid  during 
this  period  ranged  from  one-half  to  two 
cents  per  pound.  In  the  decade  that 
followed  (1928-1938),  reporting  of 
annual  landings  on  a  regular  basis  for 
the  New  England,  Mid-Atlantic,  and 
Chesapeake  areas  was  begun  [Table  11). 
Total  annual  landings  during  1928-1938 
averaged  greater  than  2,100  metric  tons 
(4  62  million  pounds)  with  an  average 
ex-vessel  price  of  2.2  cents  per  pound. 
Landings  in  the  New  England  area  were 
relatively  high  in  1928  at  3,317  metric 
tons  but  then  tapered  off  to 
approximately  1,200  metric  tons  per 
year  Mid-Atlantic  landings  in  contrast, 
Were  410  metric  tons  in  1928,  increased 
to  1.000  metric  tons  by  1931,  and  then 
more  or  less  stabilized  at  that  level 
through  1938.  Throughout  thia  decade 
Chesapeake  landings  averaged  100 
metric  tons  annually.  Ex-vessel  squid 
prices  in  the  1930's  averaged  2.5  cents 
per  pound  in  the  Mid-Atlantic- 
Chesapeake  area  and  1.7  cents  per 
pound  in  New  England.  These  prices  are 
on  par  with  the  1939  Massachusetts  ex- 
vessel  prices  for  haddock,  cod  and 
flounder  However,  it  must  be  realized 
that  squid  landings  were  insignificant 
compared  to  groundfish  landings,  and 
had  squid  landings  increased  to  any 
extent,  the  ex-vessel  price  per  pound 
would  have  been  much  lower. 

In  the  19408  there  was  an  evident  drop 
in  landings  in  all  three  areas  (Table  12). 
Tables  13  and  14  show  that  this  drop  is 
also  evident  within  individual  states, 
especially  New  York,  New  Jersey,  and 
Maryland  and  to  a  lesser  extent  in 
Massachusetts  and  Rhode  Island.  With 
the  drop  in  landings,  average  price  of 
squid  in  New  England  increased  from 
1  3  to  5.5.  cents  per  pound,  and  in  the 
combined  Mid-Atlantic  Chesapeake 
urea  from  2.4  to  10  cents  per  pound.  The 
reason  for  this  occurrence  is  not 
documented,  but  may  have  resulted 
from  homelife  and  economic  conditions 
indicative  of  World  War  II. 

During  the  post-war  years.  New 
England  landings  increased  to  annual 
levels  as  high  as  4.6  million  pounds 
(2,087  metric  tons)  in  1949.  Overall 


however,  landings  from  the  late  1940s 
through  the  mid-1970s  fluctuated  around 
a  mean  of  1,000  metric  tons  annually 
indicating  stable  yet  limited  market 
conditions.  The  Mid-Atlantic  and 
Chesapeake  area  (Table  14)  shows  a 
similar  trend  with  1,040  metric  tons  of 
squid  landed  in  1949.  but  from  the  late 
1940s  to  the  mid-1970s  fluctuated  around 
a  mean  of  1.000  metric  tons  annualU 
indicating  stable  yet  hmited  market 
conditions. 

Again,  as  in  the  1940s,  there  occurred 
a  general  decrease  in  landings  during 
1964  through  1972  in  the  New  England 
area  (Tables  12  and  13)  which  was 
pjaralleled  by  up  to  a  2.6  fold  increase  in 
price  per  pound.  During  this  period  as  m 
the  1940s,  the  elevations  m  price  per 
pound  that  occurred  lasted  ever!  after 
landings  again  increased 
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il    Landings    for    the   New  England,    Mld-Aclantlc, 
a-id    >.e3apeake    Areas,    1928-1938 

zoas    and    thousands    of    dollars) 


New  England      MM 

MT                        ^ 
3317      137            b 

-At  l^'in 

? 

tic    Ches 
b 

lapeake 

i 
b 

Total 

Year 
1928 

^f^ 

3317 

i 
157* 

1929 

2566 

128 

410 

3r3 

S3 

6 

3059 

170 

1930 

2503 

112 

806 

5S 

I  0  2 

8 

3411 

175 

1931 

1278 

55 

998 

4^ 

5  q  ^ 

12 

2463 

116 

1932 

1414 

42 

1000 

35 

U7 

b 

2561 

33 

1933 

439 

19 

390 

16 

66 

945 

38 

1934 

b 

b 

b 

b 

52 

52 

4* 

1935 

1611 

57 

1101 

67 

I  32 

2844 

129 

1936 

b 

b 

b 

b 

55 

55 

4* 

1937 

1498 

42 

1070 

66 

84 

2652 

111 

1938 

979 

29 

930 

33 

165 

2074 

66 

\ 


b  ■  data  not  available. 
*  -  partial   totals 
Modified  from  Lyles   (1968) 


Table   12. 


Port 
And 

State 
Portland,    ME 
Gloucester,   MA 
Chatham,    MA 
New   Bedford,   MA 
Plymouth,   MA 
Provlncetown,   MA 
Sandwich,   MA 
Newport,   RI 
Pt.   Judith,   RI 

<  -  less   than 


Contribution  Of  Squid   Ui 

:ki  1  :ig  d     -  ^ 

^ele':'ted    Sew 

Eng  land 

] 

Port  l-H'u'  •;  -iKH 

•v.-     Weight) 

(thouddudci     ot 

pi-m  i.s  ) 

Total 

Squli    Z 

Plnf  ish 

r-f   r  u  ii 

Total 

Squid    Z 

And 

F 1  :ir  i  d  h 

All 

Of    All 

Squid 

Squid 

Squid 

S  pe  ""  1  e  3 

Species 

13.7 

31,950.0 

<0.1 

32,  124.0 

<0.1 

1,917.7 

148,722.2 

1.3 

l.^,^-.5 

1.3 

9.0 

3.292.0 

0.3 

S ,  2  ^  '5 .  ■" 

0.  1 

169.5 

62,746.0 

0.3 

167, 130.S 

0.  1 

87.3 

2,516.9 

3.5 

3.2^^.  1 

">       7 

i       332.4 

18,107.8 

1.8 

2R.4C)3.^ 

^           T 

77.2 

15,228.5 

0.5 

2:'.<)83.  3 

0.4 

181.7 

16,358.5 

l.I 

19.  U6.  1 

0.9 

569.2 

42,476.5 

1.3 

■43.4')^. 4 

1.3 

Table  13.     US   Squid  Fishery:      Catch  and  Value  by  Sections 
(in  metric   tons  and  thousands  of  dollars) 


1939 
1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
19  ^8 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
19  70 
19  71 
19  72 
1973 
1974 
1975 
1976 


New  England 

1091  33 

796  22 


495 

474 

435 

751 

477 

750 

1171 

2107 

638 

1827 

370 

2045 

1197 

1184 

867 

2021 

1168 

1152 

950 

555 

1127 

1219 

253 

382 

238 

827 

837 

877 

498 

804 

657 

1167 

1291 

1199 

2738 


35 

58 

52 

91 

49 

90 

167 

125 

57 

147 

73 

211 

82 

101 

81 

138 

108 

137 

160 

105 

160 

154 

58 

81 

54 

101 

120 

202 

159 

220 

220 

508 

532 

461 

1116* 


Mid -Atlantic 


1500 
1191 

329 
495 
408 
564 
204 
334 
834 
952 
422 
678 
528 
439 
405 
630 
465 
642 
737 
496 
550 
803 
909 
758 
629 
649 
753 
633 
627 
412 
344 
234 
534 
510 
1023 
687 
901 


i 
86 

51 

63 
110 

94 
105 

47* 

64 
172 

92 

57 
123 

94 

62 

65 

69 

81 

93 

91 

80 

80 
127 
116 
110 

96 

99 
141 

91 

96 

91 

94 

94 
177 
232 
415 
308 
422 


Chesapeake 


201 

137 

129 

87 

76 

68 

62 

44 

65 

88 

47 

38 

41 

70 

43 

65 

54 

70 

65 

89 

137 

159 

116 

133 

107 

116 

194 

265 

202 

177 

196 

191 

121 

79 

106 

64 

69 


i 
5 

3 

4 
4 

13 

12 

18 

9 

10 
10 

8 

7 

6 
8 
5 

8 

7 

9 
«; 

9 

23 
18 
19 

16 

13 
13 
22 
24 
20 
20 
27 
40 
30 
24 
40 
24 
24 


Tctal 


1^ 
2792 

2124 

129 

91  : 

969 

919 

1383 

743 

1128 

2070 

3147 

1107 
2543 

939 
2554 
1645 
1879 
1386 
2733 
1970 
1737 
1637 
1517 
215  2 
2110 

989 
1147 
1185 
1725 
1666 
1466 
1038 
1229 
1312 
1756 
2420 
1950 
3708 


i  i4 

75 
^* 

102 
168* 
159 
208 
144* 
163 
349 
227 
122 
277 
172 
281 
152 
178 
169 
240 
204 
226 
263 
250 
295 
280 
167 
193 
217 
216 
236 
313 
280 
354 
427 
764 
987 
793 
1562* 


*  partial   totals 

Sources:      NQAA-NMFS  Fishery  Statistics   of    the 

NMFS  Current  Fishery  Statistics    19  74-1976. 
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Table   14.      Squid  Landings  by  Stare   -  New  England   Region 
(in   thousands    of    poun-is    md    -•.ousanAia    of    dollars  • 


1939 

1940 

1941 

1942 

1943 

1944 

1945 

1946 

1947 

1948 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

1956 

1957 

19  58 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

19  70 

1971 

19  72 

19  73 

1974 

1975 

1976 


MB 
lbs    $ 
1     a* 

b*  b 


NH  MA  RI  CT 

Ibe  $  lbs         1  1^      i  lb8_    i 

-  -  1724       24  663        7  12  1 

-  -  1367        15  381        6  4a 
bbb  bbbbb 

-  -  990   26  •   96   9  2  a 

-  -  802   38  193  15  47  5 

-  -  586   35  309   10  62  7 

-  -  1217  60  273   14  162  17 

-  -  319   11  509  18  220  20 

-  -  666  32  774  46  208  13 

-  -  1396  83  558  36  622  48 

-  -  2438   53  1870  47  307  24 

-  -  835   34  483   18  64  5 

-  -  2196   76  1735  64  84  7 

-  -  383   35  416   37  14  1 

-  -  3243   134  1208     74  45  3 

-  -  1989     55  626     26  16  1 

-  -  1939      60  605      37  55  4 

-  -  1085     20  722     52  99  9 

-  -  2826     55  1467     72  150-  11 

-  -  1228      28  1289     76  46  4 

-  -  1686     71  728     59  122  7 

-  -  1248      73  803     84  38  3 

-  -  868     65  301      35  52  5 

-  -  1387      75  943     75  148  10 

-  -  1971    107  666     44  38  3 

-  -         -  -  238      12  287     43  31  3 

-  -         -  -  436     31  357     45  47  5 

-  -          -  -  35        2  386      44  102  8 

-  -  -  -  885  46  910  53  24  2 
4     a         -  -  710     45  996     67  132  8 

-  -  -  -  537  59  1123  116  269  27 
a  a  -  -  505  49  559  104  31  6 
a  a  -  -  979  76  703  128  86  16 
2a  -  -  688  85  750  134  6  1 
3a         -  -  924  143  1621   361  19  4 

21      3         -  -  1431  241  1376  286  13  2 

12     2         -  -  832   122  1776   334  17  3 

36     2         -  -  3597   502  2571    612  b  b 

a  -  amounts  less  than  500  Ibe    or  500  dollars 

b   >  data  not   available 

*  -  partial   totals 

Sources:    NQAA-NMFS  Fishery  Statistics   of  the 

NMFS  Current  Fishery  Statistics    19  74-1976. 
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20 
21 
5 
1 
3 
2 
6 
1 
3 
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a 
a 

a 
a 
a 
a 
a 
a 
a 
a 
a 
a 


a 
a 


17  5: 
b 

;  18P 

1042 

957 

1652 

1049 
1649 

2576 
-■335 
1403 

-12: 

:^13 
2605 
1907 
4446 

:569 
2536 
2089 
1221 

247« 
2682 
556 
840 
523 
1819 
1842 
1929 
109  5 
1768 
1446 
2  56  7 
284  ! 
2  •>  '<  ' 
6204 


33 

22 

b 

35 

58 

52 

91 

49 

90 

167 

125 

57 

147 

7  3 

2  1  I 

S2 

101 

81 

138 

138 

137 

160 

105 

:^o 

154 
58 
81 
54 

111 
120 
2 '"'2 
1-9 
220 
220 
S08 
^32 
4bl 
1116* 


AVERAGE 
PRICE  'LB. 

?0R 
RF/;  ION 

i 
.013 
.012 

b 

.032 

.056 
.054 
.055 

.0^7 
.354 

.041 
.0  36 
.3  90 

.047 
.031 
.039 
.042 
.0  31 


.0'6 
.3  86 

.0*34 

.057 
.  104 
.0  96 
.  103 
.055 
.365 
.  105 
.1-5 
.124 
.152 
.  1Q8 
.  187 
.  175 
.  180 
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Since  the  19608,  North  Carolina  has 
landed  small  quantities  of  squid.  During 
1969-1976.  approximately  15  metric  tons 
were  landed  annually,  with  the  fishery 
peaking  in  1974  at  34  metric  tons  and 
then  declining  to  only  16  metric  tons  in 
1976  (Table  17).  Landings  in  southern 
states  (South  Carolina.  Georgia  and 
Florida)  are  even  less.  Fishermen 
interviews  indicate  that  these  figures 
may  be  low  by  as  much  as  50%  due  to 
unreported  charter  boat  squid  catches 
that  are  immediately  employed  as  bait. 
However,  doubling  these  landing  figiires 
still  results  in  a  relatively  insignificant 
fishery  in  terms  of  the  total  squid  fishery 
of  the  northwest  Atlantic. 

Since  1970.  total  east  coast  squid 
landings  and  ex-vessel  prices  have 
increased.  Total  landings  in  New 
Elngland  of  2.738  metric  tons  and  in  the 
Mid- Atlantic-Chesapeake  area  of  970 
metric  tons  in  1976  reflect 
Massachusetts',  Rhode  Island's  and 
New  York's  dominance  as  squid 
producing  states. 

The  majority  of  U.S.  vessels  catch 
squid  incidentally  to  finfish  operations 
directed  primarily  at  groundfish  and 
butterfish.  As  the  marketability  of  squid 
has  increased  in  recent  years,  the 
number  of  vessels  landing  squid  has 
also  increased  substantially.  For 
example,  between  1965  and  1975.  the 
number  of  vessels  which  landed  squid  in 
New  England  ports  increased  by  60%  to 
205  (Table  18).  In  1975,  mean  length  of 
these  vessels  was  58  feet  and  engines 
averaged  242  horsepower.  Gross 
tonnage  ranged  from  7  to  191  tons  with  a 
mean  of  54  tons  (Table  19).  The  wide 
range  of  such  characteristics  indicates 
the  diversity  of  the  fleet.  Frequency 
distributions  for  the  characteristics  of 
length,  gross  tonnage,  horsepower  and 
age  of  vessels  are  shown  in  Figures  8 
through  11.  respectively.  Of  these 
vessels,  89%  have  wooden  hulls  and  11% 
have  steel  hulls,  with  a  single  ferro- 
cement  hulled  vessel  in  the  16  to  22 
gross  tormage  class.  Mean  age  of  New 
Elngland  vessels  landing  squid  is  25 
years,  with  the  mean  age  of  the  steel 
and  wood  hulled  vessels  differing 
significantly — 8  to  28  years  old, 
respectively.  In  addition,  86%  of  the  steel 
vessels  are  10  years  old  or  less  as 
opposed  to  only  5%  of  the  wooden 
vessels  being  in  that  age  category.  The 
number  of  operating  units  (vessels  or 
traps)  conducting  a  directed  fishery  for 
squid  in  1974-1976  as  compiled  by  the 
Statistics  Branch,  Northeast  Region. 
NMFS,  is  shown  in  Table  20.  All  of  the 
vessels  pursuing  a  directed  squid  fishery 
were  otter  trawlers,  and  the  percentage 
of  such  vessels  from  New  England 
increased  from  73%  in  1974  to  93%  in 


1976.  This  increase  possibly  resulted 
from  fishermen  desiring  to  catch  squid 
because  of  easier  marketing  in  New 
Elngland  and  decreased  availability  of 
traditional  groundfish  species.  All  11 
trap  operations  directed  at  squid  were 
located  in  New  England.  Concentration 
of  the  directed  squid  fishery  in  New- 
England  is  to  be  expected  based  upon 
the  total  landings  of  squid  presented  in 
Table  12.  New  England  landings  m 
recent  years  have  comprised  a  majority 
of  total  east  coast  squid  landings. 

Employment  In  the  Domestic 
Harvesting  Sector.  In  1975.  205  vessels 
landed  squid  in  New  England  ports  as 
reported  by  the  Statistics  Branch, 
Northeast  Region,  NMFS.  NMFS 
Statistical  Port  Agents  estimate  that  in 
the  states  of  New  York  through  Virginia 
approximately  300  vessels  harvest  some 
squid.  This  figure  does  not  necessarily 
indicate  vessels  in  addition  to  those 
counted  in  New  England.  However,  the 
extent  of  possible  overlap  cannot  be 
determined  at  this  time. 
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Axlaxtic 
Atlaitic  cod 
Blu>  cnb 
Surf  clja 
SUwr  bflte 
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9 

o 
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300  - 
200  - 

Rhode  Island 


A^ 


I  I  I  I  '  ' 


"•"<.fiii<»<«j$«i«'<; 


New  York 


\lnr\nr\f\aA,  iadBttrial 

Pollock 

Sm  scallop 

Scop 

Wistar  flmwifT 

HKTd  da 

(teddock 

Wmkfish 

Soft  dJM 

White  halBi 

Squid 

AlMrtw 

*Mi  ii'in  plj^ca 

Atlatdc  CTMk*^ 

OcMD  qulng 

Atlmtlc 

ted  haka 

Witch 

Tliiafin 

Strlpad  baaa 

SMordfiih 

Slack  soa  baaa 

Bortarfirt 

iw-i«— ^#^^     food 


Tilafiah 


Maryland    - 


Rad  crab 
(tock  crab 
AaaricK  aal 
Bar  scallop 
Spot 
Dotflah 
Nhlta  parch 
BlooAwnw 
JcBah  crab 
Taxtog 
Sliarfcs 
Yallow  parch 


Of 


656,380 
110.S17 
56.019 
SS.Ml 
4903 
47,660 
37, MO 
33.113 
32  ASS 
M,6i« 
a. 635 
n.472 

a4i7 

11.479 

15.959 

15.631 

14.009 

U,7W 

12.059 

10.449 

9.046 

8.379 

7431 

7.S22 

7.673 

6.905 

5.600 

4.975 

4.975 

4.157 

4, on 

3.907 
3.S9S 

3.431 
3,033 

2.734 
2.254 
2.225 
1.69S 
1.557 
1.462 

1.42a 

1,413 
1.373 
l.SZI 

i.2a 

1,32 
137 
5S2 
214 
2S4 

in 

24 

9 


I    Of 
Tbtal 

46.7 
7.9 
4.0 
3.1 
3.5 
3.4 
2.7 
2.4 
2.3 
1.1 
1.7 
1.6 
1.6 
1.3 
1.1 
l.l 
1.0 
0.9 
0.9 
0.7 
0.6 
0.6 
0.6 
0.6 
0.5 
0.5 
0.4 
0.4 
0.4 
0.3 
0.3 
0.3 
0.3 
0.2 
0.2 
0.2 
0.2 
0.2 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 

«0.1 

<0.1 

<0.1 

<0.1 

<0.1 

<0.1 


Spadaa 


Wfaaar  flomdar 
SauiiUfiah 

Radfiah 

Atlantic  harrlac 
SUvar  baka 

So* 

PBllodc 

Bar  snllfip 
llaartL'sfi  plaica 
Stttpad  baaa 
Kitcfa 
Waakglafa 

flXOKull    QBA 

Ooaan  qoabog 
Sqoid 


Iftita  baks 
Uacdc  aaa  baaa 
Atlawic 

niaflah 
BBCtar£iah 


BTnafiah 
ATTt-lc  aackaral 

shad 

aal 


(W-Tisrlflart. 
Rad  liaka 

tad  crab  ' 

rM>ff«h/fti]1ha»1i 
Alawivas 
Spot 

Mttta  pardi 
crab 


inAiatrial 


OogfLafa 


uucxv* 
Yallaw  parch 


(Ex-Vaaaal) 

Of  Dttllara 

54.671 
33.135 
21,490 

24,660 

23.357 

11.467 

15.553 

14.626 

13.335 

U.317 

10.650 

5,563 

5,444 

4,905 

4,394 

4.360 

3.979 

3,301 

2.934 

2,790 

2.365 

Z.2SI 

2,057 

1.670 

1.650 

1,617 

1,577 

1.256 

1.155 

1.143 

967 

8«7 

S65 

764 

761 

625 

614 

526 

518 

517 

431 

416 

404 

28S 

279 

229 

223 

129 

81 

65 

23 

12 

6 

5 


17.0 

10. 

8. 

7. 
7. 
5. 
4. 
4. 
4. 
3. 
3. 
1. 
1. 
1. 
1. 
1. 
1. 
1. 
0. 
0. 
0. 
0. 
0. 
0. 
0. 
0. 
0. 
0. 
0. 
0. 
0. 
Q. 
0. 
0. 
0. 
0. 
0. 
0. 
0. 
0. 
0. 
0. 
0. 

<c. 

<0. 
<0. 
<0. 
<0. 
<0. 
<0. 
<0. 
<0. 
<0. 

<fl. 


Aaaraie 

Bz-Vaasal 

Sgadas 

Prlce/lb. 

BlOOVD^BS 

$2.36 

Bar  scallop 

2.10 

Saa  scallop 

1.79 

Hard  daa 

1.76 

lOasrlcw  lobrcsr 

1.6S 

SMordfiah 

1.36 

Soft  daa 

1.18 

^arlciB  o)rstar 

1.16 

Northam  puffar 

0.61 

Strlpad  baas 

0.58 
0.49 

Sisf  daa 

0.48 

Siawr  flotadar 

G.4S 

HaAkKk 

C.44 

Yallowratl  flomdar 

0.41 

Bluafla  toaa 

0.41 

Tilafiah 

0.40 

Aaarican  aal 

0.38 

Wtatar  flocnder 

0.3S 

Aaaricaa  shad 

0.J4 

Suij^js 

0.54 

C.33 

MiaaaU 

0.51 

0.3C 

Ocaaa  quafaog 

0.29 

Bmtarflsh 

0.29 

Jonah  crab 

0.28 

Rad  crab 

0.28 

Qiclasslfiad,  food 

o.zi 

Mhita  parch 

o.r 

Atlantic  cod 

0.26 

Blue  crab 

o.:s 

YelloM  perch 

■^     "^ 

Sojp 

Catfiah/Bullhaads 

0.19 

Sqtdd 

0.19 

Spot 

0.19 

Naakfish 

0.14 

Radfijh 

0.14 

White  haka 

0.13 

Pollock 

0.13 

Aflmrif  croaker 

0.13 

Atlantic  aackrrel 

0.12 

Sharks 

0.10 

C.09 

ted  crab 

0.09 

Blivflah 

0.09 

Rad  haka 

0.O8 

SUwr  bake 

0.08 

Dosfiah 

0.05 

Alavtvaa 

0,04 

Atlastlc  harrlac 

0.04 

Atlantie  aaihadB 

0.03 

IbclBsrt fieri,  ladus. 

0.02 

•   I    1 —  •    ■ [ 1 f » T T ? T   .   :    I   I f 1 T—l 1 I   '.  ■   ] 
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Tbtal 

Qrvid  total,  all 


1.376.421 
1.40S.79Z 
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312,408 
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:~:ible    >i .       "^qitd    Landings    by   State 

Ml -i-A"  1  jnc  Ic    and     Thesapeake    Regtoas 

(in   thousands    ot    rx^unds    and    thousands    of    dollars) 


AVERAGE 

PR  ICE/ LB. 
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WT 

NJ 
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DE 

MD 

VA 

TOTAL 

REGION 

YR 

lbs 

J. 
67 

lbs 

19 

lbs 

i 

lbs 

.; 

lbs 

s 

lbs 

S 

? 

1939 

1643 

1657 

<^* 

105 

1 

337 

-» 

3742 

91 

.024 

1940 

1471 

31 

1149 

20 

- 

- 

86 

1 

215 

T 

29  21 

54 

.018 

1941 

b 

b 

b 

b 

b 

b 

71 

1 

212 

3 

283* 

4* 

.014 

1942 

355 

35 

368 

28 

- 

- 

31 

2 

161 

~i 

915 

67 

.073 

1943 

510 

52 

580 

58 

- 

- 

b 

s 

b 

b 

1090* 

110* 

.101 

1944 

455 

51 

442 

43 

- 

- 

28 

3 

139 

10 

1064 

107 

.100 

1945 

640 

63 

600 

42 

1 

a 

47 

6 

102 

5 

1390 

117 

.084 

1946 

449 

47 

b 

b 

b 

b 

73 

11 

64 

7 

586* 

65* 

.111 

1947 

339 

38 

391 

25 

6 

I 

41 

4 

56 

5 

833 

73 

.088 

1948 

1055 

106 

766 

65 

14 

1 

76 

6 

68 

4 

1979 

182 

.092 

1949 

1144 

64 

940 

28 

11 

a 

48 

3 

146 

6 

2289 

102 

•     )  '-i  a 

1950 

636 

\k 

278 

12 

14 

1 

40 

4 

64 

4 

1032 

65 

.  163 

1951 

1053 

100 

428 

22 

10 

1 

24 

2 

60 

5 

15^5 

^   TO 

.382 

1952 

816 

63 

325 

29 

21 

2 

6 

1 

83 

5 

1251 

100 

.380 

1953 

362 

27 

589 

33 

15 

2 

5 

a 

149 

8 

1120 

70 

.062 

1954 

554 

39 

335 

26 

2 

a 

6 

a 

90 

5 

987 

70 

.071 

1955 

682 

38 

695 

30 

10 

I 

16 

1 

127 

7 

1530 

77 

.050 

1956 

704 

56 

299 

23 

19 

2 

13 

1 

105 

6 

1140 

88 

.077 

1957 

996 

73 

413 

20 

4 

a 

25 

1 

128 

8 

1566 

102 

.065 

1958 

1232 

69 

3f4 

21 

15 

I 

16 

1 

127 

4 

1764 

96 

.054 
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56 

352 

24 

— 

- 

14 

1 
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S 

1288 

89 

.069 

1960 

1035 

68 

176 

12 

~. 

- 

18 

1 
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22 

1513 

103 

.068 

1961 
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89 

580 

38 

— 

. 

35 

2 

314 

16 

2115 

U5 

.068 

1962 

1456 

84 

544 

32 

— 

- 

31 

2 
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17 
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.060 
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68 
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•— 

- 

39 

3 
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I  3 

19  60 
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-.064 
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- 
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1 
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.067 
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3 
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58 
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- 

42 
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.058 
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15 
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.083 
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19 
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2 
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.144 
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97 
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4 
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20 
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- 
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15 
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25 
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.183 
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-  - 

- 

41 

13 
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11 
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.200 
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Tabl« 

17«     Vorth  Caroline 

Squid 

Fishery  - 

Catch 

and  Value      , 

lb«. 

KT 

i 

Average  Price/lb. 

1969 

24491 

(11) 

1244 

.051 

1970 

21252 

(10) 

1197 

.056 

1971 

10437 

(   5) 

877 

.084 

1972 

14995 

(   7) 

1085 

.072 

1973 

28161 

(13) 

3184 

.113 

1974 

75087 

(34) 

11935 

.159 

1975 

• 

59903 

(27) 

6753 

.113 

1976* 

35664 

(16) 

4822 

.135 

*     1976  data  Ib  preliminary 

Source:   MFS  Current  Fishery  Statistics,  1969-1976 

Table   18.     Number  of   Vessels  Landing   Squid   in  Nev  Eagland 


Year 
1965 
1970 
1975 


number  of   Vessels 

122 
152 
205 


Table  19.   Characteristics  of  Domestic  Vessels  That  Landed  Squid 

in  Rev  England  during  1975 


Standard 

RatRe 

Mean 

Deviation 

Length  (feet) 

32-104 

58      • 

±13 

Length  (meters) 

10-32 

18 

-H4 

Grose  tonage 

7-191 

54 

+33.5 

HorsQWwer 

24-765 

242 

+128 

Crcv  size 

2-8 

3.4 

+1.8 

Age  of  vessel   (years) 

2-74 

25 

+13 

Data  from  Statistics  Branch,  Northeast  Region  -  NMFS 


Ve98eifl  landmg  squid  in  New  England 
employed  695  fishermen.  By  assuming 
the  same  mean  crew  size  of  3.4  from  the 
New  England  data  [Table  19}  for  vessels 
fishing  from  New  York  through  Viiginia, 
an  additional  972  fishermen  were 
employed.  Also,  two  independent 
approaches  based  on  1973  data  for  otter 
trawlers  and  otter  trawl  fishermen  were 
used  Application  of  these  data  to 
reported  numbers  of  vessels  landing 
squid  in  1975  in  New  York  through 
Virginia  yielded  estimates  of  805  and 
958  fishermen  employed  on  these 
vessels.  Thus,  from  Maine  to  Virginia 
approximately  1,650  persons  are 
employed  on  fishing  vessels  landing 
some  squid. 


However,  since  squid  landings  are 
incidental  to  catches  of  other  species  by 
the  otter  trawl  fleet,  probably  none  of 
the  individuals  is  employed  solely  due 
to  the  squid  fishery.  Even  for  the  slightly 
less  than  100  fishermen  employed  by  the 
approximately  30  boats  conducting  a 
directed  squid  fishery,  squid  most  likely 
accounts  for  only  a  relatively  small 
percentage  of  the  crew's  total  earnings. 
This  is  due  to  the  fact  that  their  directed 
fishing  effort  for  squid  may  last  for  only 
short  periods  of  time.  In  the  Mid- 
Atlantic  when  squid  is  not  the  directed 
fishery,  many  boats  "shack"  the  squid. 
Due  to  this  different  settlement  system 
the  squid  accounts  for  a  more  significant 
percentage  of  earnings  than  would  seem 


the  case.  For  example,  on  a  recent 
■poor"  trip  squid  accounted  for  less  than 
half  the  total  gross  but  accounted  for 
about  83%  of  the  crew's  paycheck.  Tliis 
system  is  not  used  when  squid  is  the 
directed  fishery.  The  major  significance 
of  squid  to  the  har\esting  sector  at  the 
present  time  is  that  it  offers  a 
supplemental  income  to  fishermen. 
During  part  of  May  and  June  squid    ■ 
landings  may  be  the  deciding  factor  as 
to  whether  fluke  fishing  is  profitable,  In 
certain  localities,  such  as  North 
Carolina,  squid  may  also  provide  fishing 
opportunities  and  mcome  between 
seasons  for  other  more  profitable 
species. 


3'^88 
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TabM  20.— .S-/r:c«  wf  ^t*r«sflc  Operating  UnHa 
Engaged  n  t  Droctod  Fishery  for  Squid 


y-r 

OawMMMra 

T«(» 

1974 

41 

10 

•  1975 

m 

9 

197»_ 

4« 

• 

NMF& 

Gear  Employed  in  the  Fishery 

The  early  domestic  fishery  for  squid 
was  essentially  for  Loligo,  which  during 
the  summer  can  often  be  found  close  to 
shore  near  docks  in  southern  New 
England  during  the  evening.  Rathjen 
(1973)  stated  that  during  the  late  19th 
and  early  20th  centuries  pound  nets  all 
along  the  coast,  but  especially  in  New 
England,  yielded  catches  of  squid. 

In  the  19308  and  19408  pound  nets, 
otter  trawels,  and  floating  traps  were 
the  principal  types  of  gear  used  by  east 
coast  domestic  fishermen  to  catch  squid. 
Insignificant  amounts  of  squid  were  also 
taken  by  purse  and  haul  seines,  anchor 
gill  nets,  and  hand  Unes.  By  1973  otter 


trawls  were  the  major  gear  rmployed. 
with  over  85%  of  th.   ■,  tt!  anmur.;    f 
squid  landed  by  this  niitiip.i   nui!  .v   is 
an  incidental  catch  to  gnumifi-t.'; 
operations.  Rhode  Island. 
Massachusetts,  and  New  Irrspy  wprr 
the  three  principal  statt  ^    s    .:  •'   >  ^ar. 
Pound  nets  and  floating;  "  .;  -^  vn,  rt?  also 
significant  in  the  New  t^;^..i:;d  a.-^Ld. 
Mineral  quantititles  of  squid  were  taken 
by  several  additional  methods  (Table 

21). 

A  comparison  of  gear  used  in  1939  an.! 
1973  (Table  21)  shows  the  use  of  pound 
nets  has  decreased  significantly  in  ever> 
state  during  this  44  year  period. 
Conversely,  otter  trawl  squid  catches 
have  increased  dramatically  in  every 
state  except  New  York  where  reported 
otter  trawl  squid  catches  decreased  by 
almost  50%.  However,  otter  trawls 
accounted  for  83%  of  the  State's  squid 
landings  in  1973  as  opposed  to  only  58% 
in  1939.  Squid  taken  by  haul  seines  have 
been  reported  only  from  New  York 
where  they  comprise  less  than  1%  of  the 
total  squid  landing. 


JwUlm  2\.—Compthaon  of  Squid  Cateh  tjy  Gear  tor  I939and  1073 1}^  Stale 

(In  ViouMrdt  of  poundsl 


Pound  n«i 

OMrMmtt 

FkManglrwa 

m^rnmm 

OtiW 

1939         1973 

1939          1939 

1939           1973 

1939          1973 

1999          1973 

^a 


13 


nt. 

CT. 


MJ... 
MO. 


VA. 


I,44S.4 

ao« 

7.7 

\jsnja 

106.0 
S7&2 


143.8 


44.4 


13.4 


249.2 

10.9 

3.9 

945.5 
73.1 

a 

•2.0 


771  5 

277 
901.2 

11     , 

1» 

1,294.0 
19.5  _ 

3204  — 



.1 

447i  _ 



J 

4ftt 

594.1  _ 

.1 

A 

197.1  _ 

» 

'kidudss.  purM  tont».  i>rn  gN  natt.  hand  Ine*.  oW»tm» 
Source  NOAA-NMFS  Fahary  Suuascs  o(  tha  Ontad 


VIII-3    Foreign  Fishing  Activities 

Regulation  of  foreign  fisheries  along 
the  United  States  coast  of  the  northwest 
Atlantic  Ocean  began  in  1949  when  the 
U.S.  convened  a  conference  of  11 
countries  in  Washington,  D.C.  This 
conference  resulted  in  the  formation  of 
the  International  Commission  for  the 
Northwest  Atlantic  Fisheries  (ICNAF). 
The  Northwest  Atlantic  Fisheries  Act  of 
1950  authorized  US  participation  in  the 
activities  of  the  convention.  The 
designated  areas  were  the  waters  north 
of  39-00'  north  latitude  and  east  of  71*40' 
west  longitude.  INCAF  regulations  in  the 
early  19508  resulted  in  the  establishment 
of  mesh  size  regulations  for  certain 
directed  groundifsh  fisheries  and 
groundfish  bycatch  provisions  for  other 
small  mesh  directed  fisheries. 


lobalar  pots  md  tcaRop  (fradQaa. 
1939  &  1873 

Management  of  squid  In  ICNAF  SA  5 
and  SA  6  began  in  1974  when  the  ICNAF 
Standing  Committee  on  Research  and 
Statistics  (STACRES)  recommended  a 
preemptive  Total  Allowable  Catch 
(TAC)  of  between  50.000  and  80.000 
metric  tons  based  primarily  on  a  1973 
assessment  of  the  Loligo  stock  by 
Japanese  scientists.  The  TAC  set  for 
both  species  [Loligo  and  ///ex)  was 
71.000  tons  annually  for  1974  and  1975 
(Table  10).  Based  on  updated 
assessments  for  Loligo  by  the  United 
States  and  estimates  of  stock  biomass 
by  Japanese  scientists,  separate  TACs 
were  set  for  each  genus  (30.000  tons  for 
lUex  and  44.000  tons  for  Loligo]  for  1976. 

Foreign  fishing  for  squid  began  in  1964 
when  the  U.S.S.R.  reported  taking  4  tons 
incidentally  in  ICNAF  SA  5  (Tables  9 
and  10).  Through  1966.  the  Soviets  were 


the  only  foreign  nationals  off  our  coast 
pursuing  any  type  of  squid  fishery  and 
ihcir  catches  totaled  389  tons,  lapan, 
f!.sh!ng  in  1C.N.'\F  SA  6.  entered  the 
fishery  m  1967  and  by  1969  had  become 
the  dominant  squid  harvester  with  7,122 
tons  landed   japan  retained  this 
dvirr.mdnce  through  1975.  In  1976  Spain 
hf'i.dnu"  the  leading  harvester  with  a 
I  dti  h  of  13  193  tons,  a  33%  increase  o\er 
19"'b  wh;,e  lapanese  catches  decreased 
■U)"-  tu  H..J5J  tons  (Table  22] 

The  rr.ea.i  squid  catch  for  19"2-19''6 
f  ir  (\\\  countries  except  the  L'.S,  was  )ust 
uniitT  5<i.iXK)  tons,  the  fishery  peaking  in 
Irf^.i  at  5*i."Bfl  metric  tons, 

■  Ud\s  fished"  data  reported  to  ICN.-XF 
for  19''4  and  IS^.S  (Tables  23  and  24) 
indicate  the  relative  amount  of  fishing 
pressure  exerted  by  foreign  nationals  of 
particula,'  Hshenes   Overall,  total  fishing 
days  for  squni   as  reported  to  ICA'.AF. 
decreased  2."'''  from  19"4  to  19~5  but 
total  squid  ca'(  ,h  m  19~5  wa.s  down  onl> 
7%  from  the  1974  level 

The  characteristics  of  Italian, 
Japa-.fsi'    rind  Spanish  vessels  that 
fishc;*.  ,;:  ICN.XF  S,-\  5  and  S.-\  b  during 
1974  d:v  wiveri  ;:;  Table  25,  These 
nations  were  chiisen  sirice  their  effort 
was  direi  u-d  p-i.-narly  at  squid  Of 


these,  japan 


the  largest  vessels  m 


terms  of  mea:i  gross  tonnage,  length, 
and  horsepovvrr   Compared  to  the 
United  States  r.tet  harvesting  squid,  the 
vessels  of  these  three  countries  are 
much  larmier   mi^.-e  powerful,  and  newer 

Foreign  natiur.s  have  tradilionallv 
pursued  their  d-.'-ected  L.'!:\:c  fishery 
with  bof^om  trawling  gear.  The  lapaiiese 
have  expentiiented  using  |igs  to  har\est 
Iile\  ;iu'.  this  technique  is  mamiy 
employee'  m  the  P,i(:i.'"u:  squid  fishery 
Howeve.r    iiggir.,^  !S  the  [lasu,  approach 
to  h<i:-\  I  ^•;:i>i  /,',,  \  tiv  Canadians  'iff 
Newfoun.lld:;,!    The  predominant 
bycatch  c  f  the  Z...  .'.^'i-  fishery  o.^f  the 
Mid- Atlantic  states  is  butterfish,  a:,d 
this  bycatch  may  possible  be  ini  reased 
by  use  of  pelagic  gear 

In  1977  the  Can.idi.-.n  alio,  atiori  m  I'S 
waters  ol  Lo!:<:    vNas  2,()(Xi  mt  of  which 
15  mt  were  ca  i>:h'  ,ind  t  (XX)  mt  of  lllex 
of  which  none  v\.-re  i  aught    Ihe 
Canadian  cau>;h'  no  /c\',;i,'('  in  (Canadian 
waters  and  caught  29  "59  m.t  of  /.wV.v  m 
Subarea  3  and  9  2Hi)  mt  in  Subarea  4 
The  total  cat.,,*-,  in  Canadian  waters  (by 
Canadians  dnd  foreigners)  m  19'"'  was 
32,692  mt  of  /,V'^  in  Subarea  3  and 
55.218  mt  in  Subarea  4   .No  A..,,^',;  were 
caught 

VIIl-4.  Interaction  Bptwecr.  Domestic 
and  Foreif^n  Part  in  parts  ;;.'  ihe  Fishery 

US  a,T<i  fnreign  landings  data  for  squid 
InSA  5  and  S.A  b  are  given  in  Tables  26 
and  2~  respe(  tively  Total  US  landings 
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have  remained  relatively  constant  and 
shou  no  trends.  However,  in  terms  of 
pen  (  ;,',ige  of  the  total  catch.  US 
L',:,>;.:  j;s  have  declined  from  100%  of 
both  species  in  1963  to  5%  for  Loli'^o  and 
1%  for  /,,'';'\  in  1975.  Bycatch  of  other 
spei  .rs  of  interest  to  US  fishermen  (e.g.. 
butterfish)  in  the  foreign  directed  fisln^.-y 
for  squid  presents  another  level  of 
competition  for  limited  available 
resources. 

Fisheries  (main  species  sought 
category)  in  which-squid  were  caught  in 
the  northwest  Atlantic  are  presented  in 
Table  28  by  country.  A  total  squid  catch 
of  55,528  metric  tons  was  taken  in  1974, 
of  which  12.853  tons  was  bycatch.  The 
squid  fishery  was  difficult  to  identify  as 
directed  or  incidental  under  the  ICNAF 
catch  reporting  scheme  since  it  occurred 
in  a  mixed  fishery  situation.  A 
procedure  was  adopted  of  assigning  a 
catch  record  to  the  squid  fishery  if  the 
largest  catch  was  of  squid. 

It  is  not  known  to  what  extent  foreign 
fishing  activities  have  affected  the 
domestic  squid  fishery.  Since  the  US 
squid  market  is  quite  small  and  the 
d''\  elopment  of  export  markets  for  squid 
n  J  resents  a  distinct  opportunity  for 
e\[i.inding  the  US  squid  industry,  large 
foreign  squid  catches  may  have 
hindered  development  of  this  export 
trade  and  the  domestic  squid  industry. 
Fishermen  have  indicated  that  activity 
of  large  foreign  trawlers  in  areas  of 
squid  concentration  may  adversely 
influence  the  development  of  a  directed 
squid  fishery  by  smaller  US  vessels 
because  of  perceived  foreign  dominance 
of  the  limited  space  because  of  size  and 
number  of  vessels.  However,  the  area 
concept  governing  foreign  fishing  within 
the  Fez  should  minimize  this  potential 
obstacle. 
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Table  25.     Characteristics  of   Foreign  Vessels  Fishing   in  SA  5  i  6  During 
1974  for  Those  Countries  Fishing  Primarily   for   Squid 


Gross  Tonnage 
Length   (meters) 

(feet) 
Horsepower 
Crew  Size 
Age    at    1974 


1 


Mean 
1220 

70 

230 

2374 

28 
4  yrs. 


Italy 


Range 

632-1584 

59-75 

194-246 

1285-2900 

16-32 

1-7 


Mean 

2202 

76 

250 

28  IS 
53 

9  yr3, 


Japan 


Spain - 


Range 
999-2880 

62-79 

203-259 

2200-3  500 
^3-60 
7-14 


Mean 

667 

SO 

165 

UIB 
28 

5  yrs 


ir.jje 


25^-1646 

3b-"4 
::3-243 
:00-:670 


Charactistics   are   for  Spanish  vessels   which    fished   exclusively   in 
SA6,    prioaarlly  for  squid. 
-  Age   0  means    the  vessel  was  built    in   1974. 
Number  of  vessels:    Italy  -   10;    Japan  -   16;    Spain  -   35. 
Data  compiled   from   "ICNAF.    (1976).      List   of   Fishing   Vessels    for    :9'4." 


Table   26.      USA  and   Foreign   Landings    of   Loligo   for   SA  5  and   6,    Expressed 
as  Relative  Percentages   of    the  Total  Quantity  Landed,    1963-19  75. 


USA 

Percent  of 

Foreign 

Percent 

of 

Total 

IflnHliTg* 

total  USA 

landings 

total 

fore 

ign 

la  nd  1  ng  3 

Year 

(m) 

landings 

(MT) 

la 

nding 

s 

(MT'' 

1963 

1.249 

100 

0 

0 

1,249 

1964 

572 

100 

4 

0 

576 

1965 

709 

88 

99 

■^    "! 

* 

608 

1966 

722 

76 

226 

24 

948 

1967 

1.125 

67 

553 

3  3 

1,578 

1968 

1.083 

31 

2,366 

69 

3,449 

1969 

898 

10 

8,205 

90 

9,103 

19  70 

652 

2 

35,532 

98 

36,  184 

19  71 

727 

4 

16,020 

96 

16,747 

19  72 

742 

2 

36,047 

98 

36,789 

1973 

1.100 

3 

41,840 

97 

42,940 

1974 

2.141 

6 

32,613 

94 

34,754 

1975* 

1.593 

5 

31,001 

95 

32,594 

1976* 

1.230 

5 

21,478 

95 

22,708 

*  -  Preliminary  data. 
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Table   27.      USA  and    Foreu-    '.endings    of    II  lex    Squid    for    SA    5   and    6 
Expressed    as   ?"'.  i' '.-■■•    ^er.entages    of    the   Total    Qtiantlty    Landed, 

.9b>-i975 


USA 

Percent  of 

Poreixn 

Percent    ^  f 

Total 

landings 

total  USA 

la"..;l  -459 

total    foreign 

landings 

Year 

(MT) 

landinas 

yr 

Iandl;i^s 

OfT) 

1963 

810 

100 

J 

■•^, 

810 

1964 

358 

100 

0 

0 

358 

1965 

444 

85 

78 

15 

522 

1966 

452 

79 

118 

21 

570 

1967 

704 

71 

288 

29 

992 

1968 

678 

20 

2.712 

80 

3,390 

1969 

562 

40 

B4' 

60 

1,409 

1970 

408 

58 

:<i3 

42 

701 

1971 

455 

8 

.,9  8-. 

92 

5,439 

1972 

472 

4 

11,^^1 

96 

11,913 

1973 

530 

4 

13,166 

96 

13,696 

1974 

148 

1 

20.375 

99 

20,523 

1975* 

107 

1 

13,148 

99 

i:<,2  55 

1976* 

229 

1 

21.637 

99 

::  ,866 

Preliminary  data. 


Tafcle  28.      By-catches    (metric    t    na      and    Sv-catc' 
Taken  In  1974  in  SA  5  and   6   in  Designa'^-d    Fisherie-^ 

Categor-.'^  '-••   --in'rv* 


Ratios  of  Squid 
"Main  Species  Sought 


^ 


■s 


05 


>  J 

-•  .      & ' 

T  ,  i 

.31 
-  t  ^  ^\ 

-     ■^     ><  i2 ! 


::s 


S  (N 
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o  <n 
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o  •» 
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c  o 


in  PM 
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(7S   (N 
CM   '^ 


e  2 


O   IN 

^  a 


c 


<-1    fN 


o  in 
o 

o 


o 
o 


23 


00  l~ 
o  -^ 


o 
d 


—  (N 
o 

o 


O  CI 


Main   Species    Se 


Silver 
Coun  cry        Hake 
Bulgaria  56 

(.034) 
Canada 

France 

PPG 

cm 

Japan 

Poland 

Romania 

USSR  3,162 

(.032) 
Total  3,218 


Red 
Hake 


Other 
ground- 
fish 


0 
(.00) 


(.091) 


»  . 


1,349 

(.090) 

1,349 

ire  not 
tebrates 


22 
(.040) 
23 


Otnei 

pelaRl. 


Herring    Macke  rel 
536 
(.026) 
0 
(.00) 
0 
(.00) 
0 
(.00) 
0 
(.00) 
11 
(.005) 
664 
(.020) 
2 
(.002) 
896 
(.025) 
1,573 


0 

0 

(.00) 

(.00) 

s:3 

(.188) 

3,904 

(.004) 

7 

(.001) 

824 

0 

(.010) 

(.00) 

5,271 

"^r  3 

Other 
^Inf  Is! 


available   as   siu' 
in  distributloci 


1     '  r\  r  -  n  e  s     ire 
or    .:at>:n    bv 


( 


xnbl  ned 
^e  ar    table 
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no ' 


0 

n  n  1 


0  39  ' 

wl  th 
s . 


'i- 
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IX.  Description  of  Economic 
Characteristics  of  the  Fishery 

IX-1.  Domestic  Harvesting  Sector 

The  U.S.  squid  fishery  has 
traditionally  been  incidental  in  nature, 
although  a  directed  fishery  with  floating 
traps  has  been  conducted  for  some  lime 
in  Maine  and  southern  New  England. 
However,  with  the  significant  declines 
in  abundance  of  traditional  finfish 
species  in  recent  years,  more  interest  in 
a  directed  squid  fishery  has  developed. 
In  1974  and  1975.  approximately  35-40 
small  and  medium  otter  trawlers  from 
Massachusetts  ports  conducted  a  short- 
term  directed  fishery  for  Loligo  on 
spring  spawning  concentrations  near 
Nantucket  with  catches  processed  for 
export.  Most  recently,  there  has  been 
some  interest  in  pair  trawling  for  squid. 

The  main  reason  for  little  domestic 
interest  in  squid  harvesting  has  been 
lack  of  a  substantial  domestic  market; 
thus,  prices  remained  low  until  recent 
years.  The  average  ex-vessel  price 
remained  below  ten  cents  per  pound 
until  1964  and  1970  for  the  New  England 
and  Mid-Atlantic-Chesapeake  areas, 
respectively.  For  the  ten-year  period 
1967-1976,  average  ex-vessel  price  for 
squid  increased  360%  in  the  Mid- 
Atlantic-Chesapeake  area  (from  5.8  to 
20.9  cents  per  pound)  and  slightly 
greater  than  325%  in  New  England  (from 
5.5  to  18.0  cents  per  pound).  This  price 
increase  was  coupled  with  a  300% 
increase  in  squid  landings  in  New 
England,  yet  in  other  areas  landings 
remained  relatively  constant.  This  large 
increase  in  New  England  landings  may 
have  been  because  squid  prices 
compared  somewhat  favorably  with 
groundfish  prices  during  certain  seasons 
of  1971-1974.  However,  because  of 
market  conditions,  historic  prices  for 
squid  have  been  substantially  less  than 
for  finfish.  The  price  of  squid  is 
extremely  inelastic  and  thus  high  squid 
prices  are  maintained  only  during 
periods  of  low  landings.  Once  landings 
increase  to  high  levels,  the  market 
becomes  saturated  and  the  price 
decreases  dramatically. 

Massachusetts  and  Rhode  Island 
landings  comprise  about  95%  of  the  total 
squid  landed  in  New  England.  Table  30 
presents  recent  data  on  the  value  of  this 
catch  in  these  two  States  as  a 
percentage  of  the  value  of  the  total 
States'  fish  and  shellfish  catches.  The 
data  show  that  the  squid  catch  in 
Massachusetts  constitutes  less  than  1% 
of  the  total  value  of  the  State  catch, 
while  in  Rhode  Island  it  has  constituted 
from  1  to  2%  of  the  total. 


The  squid  fishery  of  the  Mid-Atlantic 
and  Chesapeake  areas  has  been  much 
smaller  than  that  of  New  England  since 
1969  except  for  1974  (Table  13).  For  this 
area,  squid  landings  have  represented 
less  than  1%  of  the  total  finfish  and  ' 
shellfish  landings  except  for  the  years 
1967-1970  when  they  averaged  between 
1  and  2%. 

Landings  by  gear  by  county  for  Mid- 
Atlantic  States  with  squid  landings  are 
shown  in  Table  32.  Squid  accounted  for 
less  than  10%  of  finfish  and  squid 
landings  in  all  counties  except  Atlantic, 
New  Jersey  and  for  fish  pound  nets  in 
Suffolk.  New  York. 

BIUJNO  COOe  S5 10-23-41 
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Massachusetts 


Rhode   Island 


Total  fish 

and  shellfish 

($1000) 

Squid        I 

48.348 

76        (1) 

56,757 

85        (1) 

56,226 

143        (1) 

•    50,712 

241        (1) 

65.738 

19        (1) 

Year 

1971 
1972 
1973 
19  74 
1975 
(1)  "  less  than  one  percent 


Total   fish 

and  shellfish 

($1000) 

Squid 
128 

X 

12,552 

1 

12,592 

134 

1 

14,953 

361 

2 

15,866 

285 

2 

18,796 

333 

2 

Table  31.      Species  Rank  by   Volume   of    the  Catch  -   1964-1968 

Rhode   Island,    Conn.,  New  York,  New   Jersey,  Delaware,   Maryland,    Virginia 

Ranking   of   Top    15  Species   is   for   1964-8, 

with  Complete  Ranking   Figures   for   1968. 


RANK 


1968     '67     '66     '65     '64 


1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

3 

3 

3 

3 

3 

4 

4 

4 

4 

5 

5 

5 

6 

6 

6 

6 

6 

5 

5 

4 

7 

7 

7 

7 

8 

8 

8 

9 

10 

9 

9 

9 

10 

8 

7 

10 

12 

13 

14 

12 

11 

10 

11 

13 

13 

12 

14 

15 

15 

14 

13 

11 

8 

9 

11 

14 

13 

12 

11 

10 

15 

15 

14 

12 

15 

16 

17 

18 

19 

• 

20 

SPECTES 


Menhaden 

Crabs,    Blue 

Clams,    Surf 

Alewives 

Oysters 

Scup  or  Porgy 

Clams,   Hard 

Flounder,   Yellowtail 

Whiting 

Striped  Bass 

Flounder,  Blackback 

Lobsters,  Northern 

Flounder,  Fluke 

Clams,  Soft 

Scallops,    Sea 

Shad 

Swellf  ish 

Butterf ish 

Squid 

Cod 


1968 

QUANTITY 

(Thousands   of    Pounds) 

360,354 

56,353 

40,534 

36,533 

24,340 

13,931 

13,702 

12,226 

•     9,722 

8,303 

7,552 

6,454 

6,288 

5,906 

4,103 

4,101 

3,996 

3,449 

2,952 

2,914 


From:    Saila  and  Pratt   (1973)   page  6-7 
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Table  32. 


x)ntrlbutioQ   Of    19  76   Squid    Laodiogs    To    New   York,    New   Jersey, 

Maryland,    ^r^    Vlrglaia   CounClea   And    Flahlng    Gears 


■Thousaruis    Thouaanda 

Tf  of 

?juni3  Dollars 


Ave  rage 


New    Yo  rk 


Squid 
Contribution 
I 


.^aat  1  :y  Va  lue  $ /Pound  Pounda 


99.3 


19.6 


3.20 


A.  1  1    S  ;>f     :  "  s 

?'  1  i  r;   0  c.  c  e  r    I  r  iw  . , 


2,449.1 
2,293.4 
2,027.1 


532.1 

J  j2.  3 


4.1 
4.3 
4.9 


3.7 
4.2 
5.9 


Na  3  sau    -^  "Tin  -y 

Fl-sn    3c:er    Iriwia 


35.9 


7,7 


\I  I    Spe-*  :  e  -! 


~r  iwla 


4,871.1 

2,'--  l^  .^ 

1,029.7 

2b'-.  ^ 

947.3 

238.4 

0.7 
3.5 
3.8 


0.3 
2.9 
3.2 


New 


rk 


:i;n  '  V 


Sea    Seal  1  ^    ::'r  ■-'.:  ^^'  3 


0.5 


0.1 


0.23 


C  .^t:  n  tv   La  nd  1  na  =? 

\  1  1    S  pe  ~ :  e  s 

Sea    "e.  ;i .  .  T>    It  -n:  ^^■ 


534.1 

2^.,« 
534.1 


32  - .  'S 


<0.1 

2.0 

<0.1 


<0.1 

1.3 

<0.1 


Suf  f:'  lie 


S  -\  'ii  i    La  ?A  i  r'^  s 
-la  u  1     S  e  1 :;  e  s 
r'i  3h    ::•:  -,  e  r    "r  ^wl« 
rlah   ?cua-    Neia 
Total 

C on:r:  tv    La  nJ  {  n^?  s 
\1  1     S  p*e  :  i  t'  3 
r'lnfisr    ^    Squid 

H  a :.;  !      S  e  L  p.  e  =< 

Plan    ?our;i    Ne  ' -< 


0.7 

0.1 

3.21 

S«8.'^ 

139.8 

0.20 

■>q  ■>      > 

57.4 
197.4 

0.20 
0.20 

26.310.1 

28  ,  2  l'^ .  3 

3.7 

0.7 

14.311.2 

3.S^^.5 

6.8 

5.1 

760.6 

208.4- 

0.1 

<0.1 

9.176.4 

2.-b.3 

— 

7.5 

5.0 

2.418.7 

4^^.  3 

11.7 

12.2 
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Table  32.    (Continued) 

Thousands  Thousands 

of  of 

Potinds  Dollars        Average 

Quantity  Value          $ /Pound 


Squid 
Contribution 

1 

Pounds  $ 


New   Jersey 


Atlantic  County 

, 

Squid  Landings 

-  _ 

Fish  Otter  Trwls 

122.9 

26.8 

0. 

.22 

County  Landings 

All  Species 

13,048.2 

5,670.3 

Flnflsh  &   Squid 

1,147.9 

511.2 

Fish  Otter  Trawl 

734.0 

234.8 

Cape  Hay  County 

Squid  Landings 

Fish  Otter  Trawls 

523.5 

112.3 

0. 

.21 

Scallop  Otter  Trawls 

l.I 

0.2 

0. 

,20 

Shrlsp  Otter  Trawls 

0.1 

<0.1 

0. 

.13 

Mid-Water  Trawls 

1.6 

.4 

0. 

.22 

Total 

526.3 

112.9 

0. 

.21 

County  Landings 

All  Species 

39,896.7 

14,961.9 

Flnflsh  &  Squid 

22,508.3 

4,373.2 

Fish  Otter  Trawls 

15,150.1 

3,234.8 

Scallop  Otter  Trawls 

821.3 

1,192.5 

Shrlap  Otter  Trawls 

131.1 

161.3 

Mid-Water  Trawls 

4,525.3 

331.5 

Monmouth  County 

Squid  Landings 

Fish  Otter  Trawls 

10.9 

2.8 

0. 

26 

County  Landings 

- 

All  Species 

154,644.9 

5,411.1 

Flnflsh  &  Squid 

153.917.7 

4,840.9 

*Food  Flnflsh  & 

Squid 

3,834.1 

553.6 

Fish  Otter  Trawls 

3.000.8 

350.4 

0.9 

0.5 

10.7 

5.2 

16.7 

11.4 

1.3 

0.8 

2.3 

2.6 

3.5 

3.5 

0.1 

<0.1 

<0.1 

<0.1 

<0.1 

O.I 

<0.1 
<0.1 

0.3 
0.4 


<0.1 
<0.1 

0.5 
0.8 


*     MoiBouth  County  Is  the  center  of    the  New  Jersey  menhaden   industry 
<  ■  less  than 
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Table    32.    (Continued) 

rr.ouaaads  Thousaada 

of  of 

'^-unda  Dollars        Average 

"lantltv  Value           $ /Pound 


Squid      • 
Contribution 

; 

Pounda  $ 
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Thousands 

of 

Pounds 

Quantity 


Thousands 
of 

Dollars 
Value 


Average 
$/Pound 


Squid 
Contribution 

m 
* 

Pounds  $ 
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•^ 


Virginia 


New   Je 


m  1 1  nu 


ed) 


Ocean    "^-inTv 

Squi^    :^'^.:i  :  ■■~>i,  - 

Fish    Otter    'r  r- .  ^ 

211.0 

-l."" 

Lo  bs  t  e  r    "  t; :  e  r    I  r  arls 

2.9 

^    m    k. 

Sral  1:k)     ':'  ter    Tr  iwl3 

1.0 

0.4 

A.  O  W.   d-*^ 

214.9 

5^.5 

Cotinty  Landings 

.\:\   ;-t"-te3 

15.459.5 

6.  4  /  9  •  <■ 

Fiar  13r.   i    Squid 

10.897.4 

2,577.7 

Fish  Otter  Triw.j 

8.510.8 

1,703.7 

Lobster  Otter  Trawls 

191.6 

276.8 

Scallr>  Otter  Trawls 

445.4 

699.2 

Ma 

rv  I  d  r.d 

Worcester  County 
Squid   Landings 
Fish  Otter  Trawls 

County  Landings 
All   Species 
Flnflsh  &    Squid 
Fish  Otter  Trawls 


39.3 


11,378.5 
2,998.3 
2.706.5 


U.4 


5,447.0 
576.5 
495.2 


0.25 
0.39 

0.41 
0.2  5 


0.  2'3 


1.4 

0.8 

2.0 

2.1 

2.5 

3.1 

1.5 

0.4 

0.2 

<0.l 

0.3 

0.2 

1.3 

2.0 

i.5 

2.3 

Acccnack  County 

Squid  Landings 
Fish  Otter  Trawls 
Scallop  Otter  Trawls 
Total 

County  Landings 
All  Species 
Flnflsh  &   Squid 
•Fish  Otter  Trawls 
Scallop   Otter  Trawls 

City  of   Norfolk 

S<iuld  Landings 

Fish  Otter  Trawls 
Scallop  Otter  Trawls 
Total 

County  Landings 
All  Species 
Flnflsh  &   Squid 
Fish  Otter  Trawls 
Scallop  Otter  Trawls 

City  of  Hampton 

Squid  Landing^ 

Fish  Otter  Trawls 
Scallop   Otter  Trawls 
Total 

County  Landlqgs 
All  Species 
Flnflsh  &   Sqold 
Fish  Otter  Trawls 
Scallop  Otter  Trawls 


2.6 

0.6 

0.3 
2.9 

O.l 

0.7 

9,437.0 

3,574.9 

2,893.7 

645.9 

796.8 

281.4 

191.2 

245.5 

60,7 

0.5 

61.2 


6.8 

<0.I 
6.9 


3,337.3 

1,171.4 

2,703.5 

261.8 

1.303.3 

310.5 

401.0 

556.5 

0.23 
0.4  3 
0.25 


0.  10 
0.  11 


45.9 

4.8 

0.  13 

1.9 

0.2 

0.  12 

47.8 

5.0 

0.11 

9,382.8 

5,618.5 

4,343.3 

1,025.6 

3.471.9 

92  6.5 

840.9 

1,260.2 

cO.l 


1.3 
0.2 


<0.l 

0.1 

0.2 
<3. 1 


i.8 

O.e 

2.3 

2.6 

4.7 

2.2 

0.1 

<0.1 

■^   s 

0.5 

<Q.l 


Mo rthaap ton  Coonty 
Squid  Landings 
Fish  Otter  Trawls 


0.1 


<0.1 


0.18 


County  Landings 
All  Species 
Flnflsh  &  Squid 
Fish  Otter  Trawls 


20.339.7 

8,513.6 

2,951.0 

265.6 

41.5 

10.9 

<0.1 

<0.i 

0.2 


<0.1 

<0.i 
0.2 


<  "  less  than 

BtUJNG  CODE  3S10-22-C 


3~302 


Federal  Register  /  Vo!    44    Ni'    i:4   /   TuesJav,  [une  26,  19~9  /  Proposed  Rules 


Federal  Rayater  /  Vol.  44.  No.  124  /  Tuesday.  June  26.  1979  /  Proposed  Rules 


37303 


Total  domestic  catch  for  this  region  in 
1968  was  701  million  pounds  (318,000 
tons).  545  million  of  which  were  fmfish 
and  156  million  shellfish  and  related 
organisms.  A  ranking  of  species  by 
quantity  landed  in  the  Mid-Atlantic 
Bight  shows  that  for  1968,  squid  ranked 
19  out  of  84  with  1,342  tons  (2.9  million 
pounds).  Of  the  top  twenty  species 
ranked  by  quantity  (Table  31).  only  cod. 
squid,  and  swellfish  (Sphoeroides 
maculatus)  did  not  also  rank  in  the  top 
twenty  species  by  value.  Squid  ranked 
25  out  of  76  with  an  ex-vessel  value  of 
S4.191.000. 

Squid  caught  for  use  as  bait  did  not 
show  up  in  reported  landings  until  1972. 
In  that  year  a  total  of  100  pounds  was 
reported,  all  landed  in  Rhode  Island.  In 
1973.  the  reported  Rhode  Island  catch 
increased  to  1,000  pounds.  In  addition. 
7.400  pounds  of  recreationally  caught 
squid  was  landed  in  Massachusetts  that 
same  year.  Beyond  1974.  published  data 
on  recreational  squid  landings  are  not 
currently  available.  However,  squid 
questionnaire  returns  completed  by 
NMFS  Statistical  Reporting  Specialists 
indicate  that  for  the  years  1974-1976  no 
overall  coast  wide  recreational  squid 
fishing  effort  occurred.  In  local  areas, 
though,  periodic  angling  for  squid  is 
known  to  occur.  For  example,  during 
summers  when  squid  are  abundant  in 
the  Cape  Cod  Canal,  anglers  will  jig  for 
them  (Thomas  Morrissey,  1977,  personal 
communication).  This  is  where  the  1973 
Massachusetts  recreational  landings 
may  have  occurred.  Also,  an 
undetermined  amount  of  squid  is  taken 
by  charter  boat  anglers  for  bait 
throughout  the  region  (Bruce  Freeman. 
1977,  personal  communication). 


The  squid's  great  significance  as  a 
prey  for  many  game  fish  makes  it  more 
important  as  a  bait  species  than  as  a 
target  species  for  the  recreational 
angler.  At  recent  meetings,  North 
Carolina  fishermen  stated  that  large 
amounts  of  squid  are  caught  and  utilized 
as  bait  on  charter  boats  and  much  of 
this  goes  unrecorded.  For  this  reason, 
the  fishermen  believe  that  reported 
North  Carolina  landings  are  less  than 
amounts  actually  caught.  It  is  possible 
that  this  situation  exists  for  the  Atlantic 
coast  in  general.  It  is,  therefore, 
necessary  to  consider  catches  from  this 
component  of  the  fishery  in  future 
management  efforts. 

lX-2.  Domeatic  Processing  Sector 

Analysis  of  the  processing  and 
marketing  aspects  of  the  domestic  squid 
industry  is  currently  being  carried  out 
through  a  processor  questionnaire  and 
on-site  processor  interviews.  However, 
squid  processing  sector  information  of  a 
general  nature  has  ben  obtained  through 
questionnaires  completed  by  NMFS 
Statistics  Branch  Fishery  Reporting 
Specialists.  This  information  is 
presented  below. 

A  total  of  29  processing  firms 
reportedly  participate  in  the  squid 
fishery.  Of  the  total,  eleven  are  located 
in  Massachusetts,  eight  in  Rhode  Island, 
seven  in  Virginia,  and  one  each  in 
Maine.  New  York,  and  New  Jersey.  All 
of  these  firms  handle  other  fish  products 
in  addition  to  their  seasonal  squid 
supply.  The  market  forms  of  squid  were 
identified  as  "fresh,  fresh  frozen,  frozen 
bait,  and  other".  The  percentage 
breakdown  for  these  forms  by  State 
was: 


Market  Form*  of  Squid  Exp'««s*d  ■*  a  °arc«nt  of  Total  Scuid  landing* 


NY 


NJ 


MO 


VA 


rimt\ 

fnat\  kozaru 


Ffozan  bM.. 
C*wr 


100 
0 
0 
0 


100 
0 
0 
0 


16 

as 

16 
0 


100 
0 
0 
0 


SO 

2S 

2S 

0 


T8 
S 

16 
6 


10 

13 

77 

0 


75 
1 

24 
0 


Notice  that  Maine,  New  Hampshire, 
and  Rhode  Island  are  solely  "fresh" 
squid  marketers,  followed  by  New 
Jersey  and  Virginia  at  75%  fresh. 
Massachusetts  converts  68%  ofits 


landings  to  the  fresh  frozen  product; 
New  York  25%. 

Table  33  shows  the  historical 
production  for  frozen  squid  by 
geographical  section.  Inspection  of  the 


f'.K'.irfS  shown  the  New  F-ng!and.  Mid- 
AilantK..  and  Pacific  sections  to  be  the 
dominant  producers  for  frozen  squid. 
Nt'w  FcKiand  s  dominance  throujjh  the 
niid  1950s  hfis  been  replaced  b\  the 
Pacific  sections,  suggesting  hmited 
market  opportunities. 

Canned  squid  has  reportedly  been 
produced  by  New  York  arA  .New  Jersey 
firms.  Table  34  shows  the  east  coast 
production  of  canned  squid  relative  to 
t.'tfil  US.  canned  squid  production. 
V\  hiie  east  coast  production  has 
inv TtMsed  in  recent  years,  it  is  still  a 
minor  commodity  when  compared  to 
Pacific  coast  production.  .\\  the  present 
time  canned  squid  is  the  onl\  U.S. 
Cominercuiil>  prepared  squid  product. 
The  canning  is  done  in  oil.  in  tomato 
sauce,  and  in  brine  with  or  without  the 
ink  sac  (Ampola.  1974). 

Miller,  Kolhonen,  and  Hal!  (l^'^.M 
reported  that  "technology  used  in  ot.'ier 
food  processing  operations  is  prub.ihly 
adaptable  to  processing  most  types  .1 
squid  "  Fiowever,  they  did  not  elaborate 
and  it  is  not  known  what  types  of 
ajtoiT'.ated  machinery  lif  an>  1  are  ;,scd 
t.>  provess  squid. 

The  potential  for  other  squid  prod..i  !s 
exists  if  markets  could  be  developed 
and  cultivated.  For  example,  cephalopod 
Ink  has  been  used  as  an  artists'  colorant 
for  many  years.  Research  is  ongoing  to 
extract  a  viscous  glue  from  squid  skin 
and  a  high  grade  nitrogenous  fertilizer 
from  the  pen  and  viscera  (.'\mpola, 
m"4,    Liala  are  not  availahile  to  estimate 
U.S.  processor  capacity  The  reporting 
requirements  proposed  in  this  V\W 
should  result  in  the  necessary  data 
being  available  for  use  m  updating  'his 
FMP. 

IX-3.  Internationa!  Trade 

Kxports  of  domestic  canned  squui  are 
presented  in  Table  35,  The  volume  of 
exports  varied  during  the  1963-19"6 
period,  reaching  a  high  of  12,78", 000 
pounds  in  1967.  While  the  volume  of 
exports  has  decreased  since  19»r,  the 
value  has  increased  to  a  1976  high  of 
$2,f)95,000  In  1977  most  canned  squid 
was  exported  to  Greece  (2,154,000 
pounds)  and  the  Philippines  (2.528,000 
pounds) 

Data  on  iiiiptjrts  of  squid  are  not 
as  ailable 
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Table  33.     Production  of   Froren  Squid  by  Section^''   ^f 
(In  thousands   of  pounds) 


1939 

WE 
2066 

MID-A 
1321 

SA 

NC 

60 

SC 
7    ■ 

PAC 
79 

TOTAL ^' 
3533 

1940 

1005 

910 

6 

42 

— 

74 

2037 

1941 

1217 

86d 

12 

1 

16 

291 

2405 

1942 

85 

234 

4 

9 

— 

309     ■' 

641 

1943 

978 

66S 

-— 

198 

— 

273 

2114 

1944 

1057 

363 

1 

1 

— 

65 

1487 

1945 

967 

482 

I 

— 

283 

1733 

1946 

1118 

659 

8 

-_ 

1 

341  - 

2127 

1947 

1411 

274 

9 

_ 

U 

538 

2246 

1948 

939 

447 

97 

— 

281 

1764 

1949 

2263 

1251 

64 

547 

41 28 

1950 

694 

286 

46 

381 

1408 

1951 

2169 

1005 

38 



377 

3591 

1952 

1054 

250 

13 

— 

163 

1482 

1953 

1437 

1495 

108 

13 

331 

3364 

1954 

864 

759 

18 

287 

1935 

1955 

905 

936 

67 

291 

2203 

19  56 

668 

725 

1 

104 

1506 

1957 

1333 

1394 

115 

46 

2892 

1958 

1018 

1250 

26 

305 

2601 

1959 

644 

1123 

2 

554 

2326 

1960 

558 

648 

13 

7 

1229 

1961 

160 

465 

28 



1  A 

105 

782 

1962 

461 

823 

9 

52 

53 

1398 

1963 

586 

963 

2 

— 

■     "^  P 

28  8 

1957 

1964 

8 

400 

11 

81 

1001 

1501 

1965 

18 

238 

9 

3^98 

4272 

1966 

30 

963 

5 

101 

3494 

4593 

1967 

372 

384 

111 

105 

625 

1597 

1968 

527 

164 

29 

118 

1806 

2644 

1969 

268 

471 

53 



175 

3225 

4192 

1970 

51 

55 

20 

69 

2984 

3179 

1971 

58 

369 

70 

— 

2215 

2712 

19  72 

275 

182 

40 



1458 

1955 

1973 

470 

94 

5 

— 

2371 

2993*/ 

1974 

858 

118 

144 



— 

5602 

6722 

1975 

432 

149 

91 

— 

3190 

3862* 

19  76  data  not  ; 

^t  available. 

'Table  gives  production  of    froren   squid   by   firms   voluntarily 
reporting   to  IWFS.      Excluded  were  freezings  by   firms    not    reporting    to 
MIFS  on  a  monthly  basis  and   by   firms   operating  plate   freezers    at    the   end 
of    fillet   production   lines.      Production   of    fishery    products    froren   on 
US   fishing   or  transporting  craft   is  not    included   in   this   table. 
^'The  section  designations   used   include    the   following   states: 
NEW   ENGIAND— MAINE.    MASSACHDSETTS,    RHODE    ISLAND,    COKKECTICDT.    AKD   NTV 
HAMFSHIRE. 

MIDDLE   ATLANTIC — NEW  YORK,    NEW    JERSET,    DELAWARE.    AND    PENNSYLVANIA. 
SOUTH  ATLANTIC— MARYLAND,    DISTRICT   OF    COLUMBIA,    VIRGINIA.    NORTH 
CAROLINA,    SOOTH  CAROLINA,    GEORGIA,    AND  FLORIDA. 

NORTH  CENTRAL— OHIO.    INDIANA,    ILLINOIS,    hQCHIGAN,    WISCONSIN,    ^N-\ESOTA. 
IOWA,    MISSOURI,    NEBRASKA,    KANSAS,    NORTH   DAKOTA,    AND    SODTH    OAKOTA. 
SODTH   CENTRAL— ARKANSAS.    OKLAHCMA,    TENNESSEE,    ALABAMA,    MISSISSIPPI, 
LODISIANA,    AND  TEXAS. 

PACTFIC— WASHINGTON.   OREGON,    CALIFOENLA,    ARIZONA,    UTAH,    COLORADO, 
NEVADA,    AND   IDAHO. 

■^'There  Is  no  way  of    telling  what  percentage   of    total    freezings   went 
for   human   consuptlon,    tiere   used    as  bait,    and    for   other   purposes. 

*'^ Includes   53  x   10^  lbs.    from  the  State   of   Alaska. 

Source:    NOAA-NMFS   Fishery   Statistics    of    the   United    =tates    1939-1973 
NMFS  Current  Fishery  Statistics    19/4-1975 
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Tabta  34,— f.S.  Pmduction  of  Canned  Squid 
|ln  mMtc  ton*.  (Twuaands  o«  pounds  and  itwuaandi  oJ  dolws| 

Aaan8cC0Ml> 

P«aacCoMl* 

MT 

tw. 

% 

fcTT 

IM. 

% 

1MI7 

M 

62 

as 

66 

82 
24 

2S 

SO 
32 

26 

18 

3,201 
3.228 
4.664 

5.617 
5.154 

7.042 

7.102 

10..23e 

1Z3S6 

11.338 

WT 

itn 

M 

501 

THM 

JO 

665 

IMS 

28 

1,088 

mti       ,  

11 

1.130 

1967-1871  • 

1972 

*l 

m 

66 

4J76 

10.646 

1J27 

1973-1975  » 
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XI.  DetcriptioD  of  Sodal  and  Cultural  Framework  of  Domestic  Squid  Fishermen 

and  Their  Communities 

Uniform  socio-economic  data  on  fishing  communities  are  not  available.  Certain 
information  is  available  &t)m  the  Federal  censuses  on  a  county  basis.  Therefore. 
squid  landings  were  tabulated  by  cotmty  and  analyzed  to  identify  those  counties 
with  a  significant  involvement  in  this  fishery  (Table  37).  Barnstable,  Massachus- 
setts,  Newport  and  Washington,  Rhode  Island,  Suffollc,  New  York,  and  Atlantic. 
New  Jersey  were  selected  as  being  relatively  important  in  this  fishery. 

Table  37.      Squid  and  Total  Flnflah  and   Squid  Landings,    1976 
(landings   In  thousands  of  pounds) 


■HapreaanM  Vta  output  o(  canning 


knis  r\  New  Yor*  and  Naw  Jaiaay  Ttiaaa  llrmi  ai*  tha  on(y  onas  raporta(9y  canning 


•A»  cwmmg  m  dona  w\  CaMofnia.  nm  numbar  01  canning  Hrrni  haa  (luctualad  Arttg  ffia  parlod  1962-1975 
10  m  1962  ID  a  km  o«  3  n  i973 

•Statistics  on  aqud  cannad  tor  thaaa  yaars  ■  no«  avalat)4a  by  coast 

•Sowca  NOAA-NMFS  Ranary  StaoaOcs  o(  tha  UnHad  Staiaa  NMFS  Ctxrart  Rshary  StaHattcs. 


from  a  hign  of 


Tatoto  35.— US  Exports  ol Domesoc  Canned  S<}uid 


OuaWy  Valua 

(thousands    thousanda 
o<  pounds)    o<  doMan) 


1963  . 

1964  . 

1965  . 
1966 
1967.. 
1966. 


1960. 
1970. 
1971 .. 
1972.. 
1973  . 
1974.. 
1975.. 
1976. 
1977.. 


X.  Decriptions  of  the  Businesses, 
Markets,  and  Organizations  Associated 
with  the  Squid  Fishery 

X-1.  Relationship  Among  Harvesting, 
and  Processing  Sectors 

The  information  for  this  analysis  is 
not  available. 

X-2.  Fishery  Cooperatives  or 
Associations 

The  information  for  this  analysis  is 
not  available  for  ports  in  the  Mid- 
Atlantic  region.  Data  for  selected  ports 
in  New  England  are  presented  in  Table 
36. 

X-3.  Labor  Organizations  Concerned 
With  Squid 

The  information  for  this  analysis  is 
not  available  for  ports  in  the  Mid- 
Atlantic  region.  Data  for  selected  ports 
in  New  England  are  presented  in  Table 
36. 

X-4.  Foreign  Investment  in  the  Domestic 
Squid  Fishery 

The  information  for  this  analysis  is 
not  available. 


Tat>te  36.- 1976  LMbor  Force  CtmactehstKS  kx  Offshore  Fahermen  m  Nem  England  Ports 


6.046 

742 

7,006 

622 

11.S11 

1.160 

10.150 

1.067 

11787 

1.562 

11J65 

1.418 

12.216 

1.500 

832S 

1.075 

10.096 

1.339 

10.061 

1,411 

&186 

1J41 

8.221 

1.712 

6.756 

1.866 

7,614 

2.09S 

M46 

1.411 

Soivca-  U  S  Dapwtmant  al  Conwnarca.  B«»aau  ol  tha 
Cansus.  as  raponad  n  Futmnm  ol  Ma  Untfd  Statn.  1966 
Ovough  1976  adtens.  NMFS.  NCAA.  DOC 


Total 

Squid 

Finflsh 

Share  of 

Dl3t.    of 

State 

i         County 
Cuaberland 

Squid 
0.5 

&  Squid 

County  Total 
<0.12 

Squid 

ME 

32.442.4 

0.2Z 

Sagadahoc 

18.0 

7,316.1 

0.2 

0.2 

York 

3.9 

6,376.4 

<0.1 

<0.1 

M4 

Barnstable 

1,703.3 

32,402.2 

5.3 

20.3 

Bristol 

797.0 

55,888.2 

1.4 

9.5 

Dukes 

3.4 

2,717.6 

Oal 

<0.1 

Essex 

1,020.0 

143,909.1 

0.7 

12.2 

Plyaouth 

73.3 

2.503.2 

2.9 

0.9 

RI 

Newport 

874.0 

23,021.8 

3.8 

10.4 

Washington 

1,696.5 

41.731.7 

4.1 

20.2 

00 

New  London 

34.9 

2,931.3 

1.2 

0.4 

NY 

Kings 

99.3 

2.293.4 

4.3 

1.2 

Nassau 

35.9 

1,029.7 

3.5 

0.4 

New  York 

0.5 

24.8 

2.0 

<0.1 

Suffolk 

971.9 

14,311.2 

6.8 

11.6 

HJ 

Atlantic 

122.9 

1.147.7 

10.7 

1.5 

Cape  May 

526.3 

22,508.3 

2.3 

6.3 

MooBOuth 

10.9 

153,916.8 

<0.1 

0.1 

Ocean 

214.9 

10,897.7 

2.0 

2.6 

MD 

Worcester 

39.4 

2,998.3 

1.3 

0.5 

VA 

Acccaack 

2.9 

2,893.7 

0.2 

<0.1 

Norfolk 

61.2 

•      2,703.5 

2.3 

0.7 

Hampton  (city) 

47.8 

4,343.3 

1.1 

0.6 

Northampton 

0.1 

2,951.0 

<0.1 

<0.1 

^ 

Nwnbar  o(  Iu8-lkna           UMona  and        ApprodmaM 
taharmwi                 cooparalrvM       avaraga  ag> 

1          Mator  atrmlc  groupa 

• 

MA: 

BoMon                     

100  Union  and  Nonunion 

60-80  Cooparattva 

SCO  Unon  and  Nonfttm 

30  Nona. 

400  Union 

150-200  Cooparalwa  and 
Nonunion. 

80  Unon  and  Nonunion 
150  Nona 

56 

45 
45 
40 
43 
40 

45 

40 

40 
40 

50 

40 

Yankaa.  Port 

rtwtfi        

YankM 

GkMJCaalar 

Itakan.  Yankaa. 

YvkM 

Nm>  Badlord 

Ywik/Nonii7Can./Port 
Yankaa. 

Pl- 
ot  ^lrli1^ 

Yank-ZPofL/ltaL 
Yank./Non«. 

ME 

Yankaa 

RocMand. 

CT: 

Stonngton 

NH 

Rya 

Yw*aa. 

49  Nona  

Ywifcaa. 

""              20  Nona    

Yw*aa 
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Total 


<  •  less  than 


8,375.8 


100. oz 


Data  from  the  census  are  presented  in  Table  38.  The  resort  nature  of  the 
econcmles  of  Barnstable  and  Atlantic  Counties  is  obvious  from  the  data  (note 
retail  sales  And  hotel  receipts).  ,  The  heavy  involvement  of  the  military  in 
the  Newport  economy,  and  to  a  significant  but  lesser  extent  in  the  Washington 
County  economy  Is  also  apparent.  Suffolk  County  was  highly  urban  and  and  was 
the  place  of  residence  of  many  persons  who  worked  outside  the  county  (34. 4Z), 
probably  In  New  York. 

Data  on  fisheries  employment  are  not  available  on  the  county  level. 
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Table  38.      Selected   1970  Popalarloa  and    Ecrricnic   Characteristics    for 
Counties  with  Significant   SquiJ    Landings 


DS 


203,212 


57 
13.3 

1.7 
51.3 
73.5 

8.4 
65.6 

9.9 
28.3 


12.1 


Population 
Total   (000) 
US   rank 
Per   sq.   mi. 
Z  Change, 60-70 
Z  Net  mlg. 60-70 
Z  Female 
Z  Urbaa 
Z  Under  5  yrs. 
Z   18  yrs.    &  over 
Z   65  yrs.    &  over 
Median  age 
Over  25,    aedlan 
school  yrs. 
completed 
Labor   force 
Total   (000)  82.049 

Civilian  (000)     80,051 
Z  Fem./w  busb.  57.0 

Z  Uneoplcryed  4.4 

Z  Emp.   in  mfg.  25.9 

Z   Emp.   outside 

county  17.8 

Z   Families  with 

female  head  10.8 

Median  family 

Income   ($)  9,586 

Z  Families 

low  income  10.7 

Mf  g.estab. 

Total  311,140 

Z  20-99  emp.  24.3 

Z  100  or 

more  emp.  11.2 

Z  Change,  value 

added,   63-67       36.4 
Retail   sales 
Z  of    total   in 

eating    & 

drinking 

places  7.7 

Selected   services 
Z  Receipts, 

hotels,   etc.        11.6 
Z  Receipts, 

amusements  13.7 


Barnstable   Newpo  rt  Washinj^tog    Suf:  fo  !'<   Atlantic 


97 

364 

246 

37.5 

32.4 

52.1 

41.3 

7.4 

68.5 

16.9 

34.4 


12.6 

37 
34 

58.5 
3.9 
7.6 

6.1 

10.5 

9,242 

8.3 

96 
10.4 

2.1 

12.5 


12.4 


55.7 


8.8 


373 

819 

15.1 

.4 

44.0 

68.0 

8.3 
69.6 

7.2 
23.9 


12.2 


13.2 

14.1 

9,162 

11.7 

53 
13.2 

5.7 

189.0 


10.2 


27.8 


22.5 


86 

403 

267 
45.1 
24.6 
47.5 
59.1 

8.9 
68.0 

7.8 
23.7 


12.2 


47 

37 

27 

28 

56.9 

58.3 

4.6 

4.3 

17.0 

27.9 

22.1 

10.4 

9,603 

9.0 

74 
31.1 

12.2 

160.0 


7.6 


25.7 


1,295 
19 

1,213 
69.0 
49.3 
50.3 
89.8 
10.0 
60.3 
7.6 
26.4 


12.2 


34.4 


7.2 


4.8 

1,475 
26.5 

5.8 

37.3 


175 

210 

308 

8.8 

4.8 

53.4 

81  .1 

7.5 

68.6 

16.3 

35.5 


11.2 


404 

70 

403 

69 

61.3 

51.6 

3.5 

5.7 

21.8 

16.5 

1^.6 


14.7 


12,081         8,75/ 


9.9 

248 
27.4 

10. I 
53.8 


7.1        16.4 


7.4        53.8 


15.8         20.9 


D  -  Data  not   reported 

Source:      County  and  City  Data  Book,    1972. 
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Xn.  Determination  of  Optimum  Yield 

XII-1.  Specific  Management  Objectives 

The  Mid-Atlantic  Council  has  adopted 
eight  objectives  to  guide  management 
and  development  of  the  squid  Hshery  in 
the  northwestern  Adantic.  They  are: 

1.  Achieve  and  maintain  optimum 
stoclcs  for  future  recruitment. 

2.  Prevent  destructive  exploitation  of 
squid  species. 

3.  Minimize  capture  of  nontarget 
species. 

4.  Achieve  efficiency  in  harvesting 
and  use. 

5.  Maintain  adequate  food  supply  for 
predator  species  recognizing  that  squid 
are  also  predators. 

6.  Minimize  user  conflicts. 

7.  Improve  understanding  of  the 
condition  of  the  stocks. 

8.  Encourage  increased  American 
participation  in  the  squid  fishery. 

XII~2.  Description  of  Alternatives  and 
XII^.  Analysis  of  Beneficial  and 
Adverse  Impacts  of  Potential 
Management  Options 

This  plan  proposes  a  level  of  optimum 
yield,  a  level  of  foreign  fishing  based  on 
the  surplus  after  the  US  catches  its 
estimated  capacity',  and  area  and 
seasonal  limits  on  foreign  fishing. 
Changes  in  any  of  these  proposals  aie 
possible  alternative  actions.  The 
probable  impact  of  each  group  of 
alternatives  relative  to  the  proposed 
action  is  discussed  below. 

1.  Increased  Optimum  Yield  (OY)  for 
Loligo  and  lUex:  This  may  result  in  a 
reduction  in  futiu^  productivity  of  the 
stocks  for  a  moderate  stock-recruitment 
relationship.  If  recruitment  were 
independent  of  spawning  stock,  some 
increase  in  OY  could  occur  without 
reducing  future  productivity.  Sufficient 
information  is  not  available  by  which  to 
estimate  the  impact  of  an  increased  OY 
for  Illex  or  Loligo  until  response  of  the 
squid  populations  to  present  OY  levels 
is  observed. 

2.  Reduced  OY  for  Loligo  and  Illex: 
TTiis  would  decrease  the  chances  of  a 
reduction  in  long-tprm  future 
productivity  of  diese  stocks,  but  unless 
there  is  a  strong  stock  recruitment 
relationship,  the  most  likely  result  is 
that  a  resource  available  for  harvest 
would  go  underutilized.  Hie  Coimdl  has 
rejected  this  alternative  and  has 
adopted  instead  biologically 
conservative  estimates  of  OY.  Tliis  is  in 
part  predicated  on  the  fact  that  the  OYs 
selected  for  both  Loligo  and  Illex  take 
into  consideration  the  short  lifespan  of 
the  species.  Based  on  past  catch 
estimates  and  trends  in  abundeince, 
there  is  Uttle  justification  for  reducing 


the  OYs  for  Loligo  and  Illex  below  the 
MSY  levels. 

3.  Changes  in  Seasons  and  Areas  for 
Fishing:  lliese  seasonal  and  area 
limitations  on  fishing  were  established 
to  reduce  gear  conflicts  between  the 
offshore  lobster  pot  fishery  and  the 
squid  fishery.  Based  on  available  data, 
less  severe  restrictions  are  likely  to 
result  in  increased  gear  conflicts. 
Alternatively,  the  Council  has 
determined  that  more  severe  restrictions 
are  not  likely  to  reduce  gear  conflicts 
substantially  and  may  make  it 
impossible  for  foreign  nationals  to  catch 
their  proposed  allocation. 

4.  Take  No  Action  at  This  Time:  This 
alternative  would  mean  that  the  PMP, 
prepared  by  the  NMFS,  would  continue 
in  force.  The  PMP  regulates  foreign,  but 
not  domestic,  fishermen.  The  effect  of 
this  alternative  would  be  that  the  data 
that  will  be  collected  on  domestic 
fishing  emd  processing  efforts  as  a  result 
of  this  FMP  could  not  be  collected  as 
effectively  and  assessments  of  the  scope 
and  development  of  the  domestic  fishery 
would  not  be  as  acca-ate  as  they  would 
be  with  the  plan. 

5.  Changes  in  Gear:  Various 
alternative  methods  of  catching  squid  to 
reduce  or  eliminate  bycatch  have  been 
considered.  These  include  jigging  and 
the  use  of  lights  as  well  as  mid-water 
trawling.  The  Council  believes  that  the 
continuation  of  the  gear  regulations  set 
forth  in  Part  611.13(c)  of  50  CFR  for 
foreign  fishermen  should  reduce 
bycatch.  Consideration  may  be  given  in 
future  amendments  to  the  plan  for 
imposing  gear  restrictions  on  domestic 
fishermen  to  improve  selectivity. 

6.  Selection  of  Various  Management 
Units  for  Regulation  and  Optimum 
Yield:  The  three  possible  options  for  the 
management  unit  (i.e.,  the  fishery)  to  be 
addressed  by  this  FMP  and  for  the 
specification  of  an  optimum  yield  are: 

(a)  Squid  [Loligo  pealei  and  Illex 
illecebrosus)  Within  the  fishery 
conservation  zone:  Selection  of  this 
sjption  wouldlimit  the  jurisdiction  of 
this  FMP  to  the  fishery  for  squid  within 
the  Fez  only.  AppUcation  of  an 
optimum  yield  to  only  this  component 
might  render  attainment  of  the 
objectives  of  the  FMP  impossible  and 
might  result  in  the  abrupt  closure  of  the 
US  fishery  in  the  FCZ  because  (1)  squid 
catches  in  the  territorial  sea  would  not 
be  controllable  and  might  grow  to  a 
level  which  would  undermine  the 
Council's  objectives  for  this  FMP  and  (2) 
the  provisions  of  a  bilateral  agreement 
could  possibly  render  the  FMP  void, 
[b)  Squid  (Loligo  pealei  and  Illex 
illecebrosus)  Within  All  US  Waters: 
Selection  of  this  option  would  result  in 


an  OY  for  squid  in  the  territorial  sea  and 
the  FCZ  combined.  This  approach  would 
remedy  the  problems  of  uncontrollable 
growth  of  the  territorial  sea  fishery 
because  of  the  Secretary's  ability  to 
bmit  squid  catches  in  the  FCZ  so  that 
the  total  squid  catch  in  all  US  waters 
would  not  exceed  an  OY,  and  if 
necessary  to  limit  the  catch  in  the 
territorial  sea,  if  preemption  becomes 
necessary.  This  option,  however,  does 
not  address  the  potential  problems  of  a 
US/Canadian  bilateral  agreement. 

(c)  All  Squid  [Loligo  pealei  and  Illex 
illecebrosus)  Under  US  Jurisdiction  in 
the  AUantic:  If  the  US  and  Canada 
successfully  reach  a  bilateral  agreement, 
then  the  management  unit  as  defined  by 
this  option  would  be  the  US  share  of  the 
negotiated  TAG.  Tbis  might  conceivably 
include  a  US  squid  fishery  in  Canadian 
waters  if,  as  part  of  a  bilateral 
agreement,  the  US  received  fishing 
privileges  in  Canadian  waters.  Under 
these  circumstances,  the  management 
unit  (and,  therefore,  the  OYs  selected  for 
it)  would  be  theoretically  free  of  area 
restrictions,  i.e.,  the  OYs  selected  would 
pertain  to  that  fraction  of  the  negotiated 
TAC  which  would  be  assigned  to  the 
US.  The  Canadian  share  of  the  TAC 
would  not  have  to  be  considered  in  (i.e., 
subtracted  from)  the  US  optimum  yields. 
If  the  US  and  Canada  fail  to  reach  a 
bilateral  agreement,  the  management 
unit  as  defined  by  this  option  would 
revert  to  be  squid  within  all  US  territory 
("US  jurisdiction"  defined  here  in  the 
broad  sense  to  include  all  waters  under 
Federal  and  State  jurisdiction).  In  other 
words,  the  management  unit  would  be 
the  same  as  the  management  unit 
described  in  (b). 

For  the  above  reasons,  the  Mid- 
Atiantic  Council  has  determined  that  the 
management  unit  of  this  FMP  is  all 
Loligo  and  Illex  under  US  jurisdiction. 

7.  Preemption  of  the  States' 
Jurisdiction  in  the  Territorial  Sea  and/or 
Regulation  of  the  Squid  Fishery  in  die 
FCZ:  Unless  preempted  by  the  Secretary 
of  Commerce,  management  of  fisheries 
within  the  territorial  sea  is  within  the 
jurisdiction  of  the  individual  coastal 
States.  Management  of  fisheries  in  the 
FCZ  is  the  responsibility  of  the  Federal 
government  in  conjunction  with  the 
Regional  Fishery  Management  Councils. 
It  is  the  feeling  of  the  Mid-Atiantic 
Council  that  preemption  of  State 
jurisdiction  over  fishery  management  is 
a  drastic  and  cumbersome  measure  that 
should  be  avoided  if  possible  and 
practicable.  Tbe  Council  has  determined 
that  the  achievement  of  the  objectives 
and  optimum  yield  can  best,  most 
efficiendy,  and  most  equitably  be 
accomplished  through  monitoring  the 
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entire  US  fishery,  both  in  the  territorial 
sea  and  the  FCZ.  and  by  regulation  of 
the  fishery  pnmanly  m  the  FCZ.  unless 
the  growth  of  the  domestic  commercial 
fishery  m  the  territorial  sea  is  so  great 
as  to  jeopardize  attainment  of  the 
objectives  of  this  plan.  Only  under  such 
circumstances,  therefore,  would 
preemption  be  warranted.  The 
individual  States  and  the  Atlantic  States 
Manne  Fisheries  Commission,  however, 
are  urged  to  adopt  this  FMP.  so  that 
management  of  this  resource  may  be  as 
uniform  and  comprehensive  as  possible. 

XII-4.  Tradeoffs  Between  The  Beneficial 
And  Adverse  Impacts  Of  The  Preferred 
Management  Option 

Optimum  Yield  and  TAUT.  The 
combined  optimum  yields  specified  by 
the  proposed  action  is  less  than  the  total 
annual  harvest  of  squids  by  nations 
which  have  fished  in  the  region  in  recent 
years.  The  1979-1980  fishing  year  TALFF 
in  this  FMP  for  Loligo  is  less  than  the 
average  annual  foreign  catch  of  Loligo 
in  SA5  and  SA6  since  1972.  The  FMP 
TALFF  for  Illex.  however,  is  greater 
than  the  average  annual  foreign  catch  of 
Illex  from  the  same  areas  over  the  same 
period.  Therefore,  the  combined  OYs 
represent  an  adverse  action  with  respect 
to  foreign  fishing. 

Increased  US  landings  of  squid  on  the 
Atlantic  coast  could  require  more  labor 
input  for  processing,  but.  because  of 
substantial  unemployment,  no  increase 
in  the  cost  of  labor  is  expected. 
Increased  US  landings  of  squids  could 
also  result  in  a  significant  reduction  in 
the  price  of  both  Atlantic  and  Pacific 
squid.  An  unpublished  NMFS  study  has 
estimated  that  squid  prices  are  inelastic 
and  that  there  is  a  statistically 
significant  relationship  between 
Atlantic  and  Pacific  squid  prices.  While 
this  could  have  an  adverse  impact  on 
fishermen's  earnings,  it  would  possibly 
benefit  consumers.  Development  of  the 
established  European  markets  by  US 
interests  is  of  obvious  importance. 

There  should  be  no  adverse  impact  on 
the  recreational  fishing  industry,  which 
utilizes  squid  heavily  as  a  bait  source, 
since  a  reduction  in  US  squid  catches 
will  not  result  from  the  allocations 
contained  herein.  No  severe  reduction  in 
the  availability  of  squid  as  a  prey 
organism  is  expected. 

Management  Unit  Selection.  The 
advantages  of  the  selection  of  the 
management  unit  to  be  all  squid  under 
US  jurisdiction  in  the  Atlantic  are 
discussed  in  Sections  XII-2/XII-3. 
Selection  of  this  management  unit 
provides  the  greatest  possible  fiexlbllity 
for  implementation  of  this  FMP.  Without 
such  inherent  fiexibility,  it  is  possible 


that  an  FMP  for  these  species  could  not 
be  instituted  until  a  bilateral  agreement 
with  Canada  is  reached — which  may 
never  occur. 

Management  of  the  Fishery  Via 
Regulation  in  the  FCZ.  Primary 
management  of  the  fishery  through 
regulation  of  its  FCZ  component  is  the 
most  efficient  and  equitable  means  of 
achieving  the  objectives  of  this  Plan. 
The  Secretary  of  Commerce  has 
authority,  outside  of  this  FMP.  to 
preempt  the  States'  jurisdiction  in  the 
event  that  the  States'  management  (or 
lack  thereof)  in  the  territorial  sea 
significantly  undermines  the  attainment 
of  the  objectives  of  this  FMP.  The  Mid- 
Adantic  Council  believes  this  authonty 
should  be  invoked  for  this  FMP  only  if 
absolutely  necessary,  for  the  reasons 
and  under  the  conditions  specified  in 
Sections  XX-2/Xn-3. 

Environmental  Considerations.  Since 
the  provisions  of  this  FMP  should  not 
result  in  a  decline  in  future  abundance 
of  squid  due  to  fishing,  the  optimum 
yields,  management  unit,  and  all  other 
provisions  of  this  FMP  should  not  have 
an  adverse  impact  on  the  environment 

XII-5.  Specification  of  Optimum  Yield 

The  Mid-Atlantic  Fishery 
Management  Council,  in  conjunction 
with  the  New  £ngl£ind  and  South 
Atlantic  Fishery  Management  Councils, 
has  determined  in  the  1979-1980  fishing 
year  the  optimum  yield  of  Loligo  should 
be  set  at  44.000  metric  tons.  This  is  equal 
to  the  best  conservative  estimate  of 
MSY  for  this  species.  The  Mid-Atlantic 
Council  has  determined  that  OY  should 
be  equivalent  to  MSY  for  this  species  in 
1979-1980  for  the  following  reasons:  (1) 
the  best  and  most  recent  scientific 
evidence  (from  the  autumn,  1977,  N'MFS 
trawl  survey]  indicates  that  this  species 
is  neither  overfished  nor  depleted  in 
abundance,  (2)  the  short  life-span  of  this 
species  suggests  that  the  portion  of  the 
MSY  not  taken  through  fishing  would  be 
lost  (with  no  resultant  benefit  to  future 
recruitment)  through  natural  mortality, 
and  (3)  overall  demand  for  squid  is  great 
and  probably  surpasses  the  combined 
OYs  described  in  this  FMP.  Thus, 
harvesting  at  the  MSY  level  should 
allow  for  the  greatest  benefit  to  the 
nation  while  guarding  against 
overfishing. 

Scientific  information  for  Illex  is  much 
less  complete  than  that  fur  Lohgo. 
Information  available  to  date  suggests 
that  the  MSY  for  Illex  in  ICNAF  SA  5 
and  6  (equivalent  for  all  practical 
purposes  to  the  management  unit 
specified  for  this  VMP]  may  be 
approximately  40,000  mt  for  a  moderate 
to  strong  stock-recruitment  relationship. 


though  m  some  years  this  amount  may 
be  too  high,  based  on  USSR  estimates  of 
stock  size  and  the  application  of  a  37% 
exploitation  rate  (section  V-2,  pl7). 

The  Council  has  determined  that  an 
Illex  harvest  of  30,000  mt  will  be  the 
optimum  yield  from  the  management 
unit  in  fishing  year  1979-1980.  The 
Council  has  determined  that  this  is  the 
greatest  harvest  consistent  with  sound 
conservation  and  management 
principles.  The  following  factors  were 
taken  info  consideration  in  the 
establishment  of  this  OY;  (1) 
uncertainties  as  to  IHex  population 
structure  in  the  northwest  Atlantic  and 
stock-recruitment  relationships;  (2) 
environmental  considerations  stemming 
from  the  uncertainties  of  (1)  and 
recognition  of  the  important  role  Illex 
plays  as  prey  in  the  ecosystem;  (3) 
recognition  of  the  fact  that  current 
NMFS  autumn  and  spring  surveys  are 
suboptimal  for  this  species  and  produce 
untimely  biological  data  for  Illex;  (4) 
recognition  of  the  developing  nature  of 
this  fishery;  (5)  the  intent  to 
accommodate  to  a  limited  degree  the 
foreign  squid  fishery  which  will 
experience  declines  in  its  Loligo  catches 
over  historic  levels.  This  OY  for  Illex  is 
greater  than  the  peak  total  catch  of  this 
species  in  ICNAF  SA  5  and  6,  while 
simultaneously  it  is  conservative 
biologically 

It  is  the  Council's  intention  to  provide 
for  a  cautious  development  of  this 
fishery,  at  least  until  such  time  as 
biological  and  environmental 
information  about  this  species  is  more 
fully  developed. 

The  Council  made  these 
determinations  of  optimum  yield  in  light 
of  the  biological  and  socio-economic 
data  and  analyses  presented  earlier  in 
this  plan.  In  estimating  US  capacity  the 
Council  has  considered  not  only  the 
historical  domestic  harvesting  analysis 
in  VHl  but  also  the  program  for  the 
development  of  the  fishery  m  XIII-8, 
includms  the  possibility  of  joint 
ventures  that  would  make  use  of 
domestic  harvesting  capacity.  The 
Council  has  been  advised  that  a  number 
of  US  vessels  will  added  to  this  fishery 
in  the  near  future. 

In  setting  the  domestic  capacity  for 
Loligo  at  14,000mt  and  for  Illex  at 
10X)00mt.  the  Council  has  attempted  to 
reflect  not  only  the  past  performance  of 
US.  fishermen  in  this  fishery,  but  the 
anticipated  change  in  traditional  fishing 
patterns  and  practices  which  the 
Council  reasonably  anticipates  will  take 
place  in  the  next  few  years.  The  primary 
objective  of  the  Council  m  setting  such  a 
high  level  relative  to  past  domestic 
catch  is  to  ensure  that  any  conceivable 
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expansion  of  effort  Ln'fte  fisherj-  will  be 
accommodated. 

Traditionally,  squid  has  been 
harvested  only  as  an  incidental  catch  to 
more  commercially  valuable  species. 
Consequently,  domestic  catcA  has  been 
small  in  comparison  %vith  the  to4al  catch 
of  squid  by  vessels  of  foreign  nations. 
For  example,  the  U.S.  domestic  catch  of 
squid  m  both  1975  and  1976  amounted  to 
only  five  percent  of  the  total  catch  of 
squid  in  the  northwest  Atlantic  Ocean 
(ICNAF  SA  5  and  6).  Recently,  however. 
squid  has  become  a  more  sought  after 
commercial  species  due  to,  at  least  in 
part,  an  increase  in  ex-vessel  price.  The 
average  ex-vessel  price  of  squid  has 
been  on  the  rise  for  a  number  of  years. 
Within  the  past  year  or  so.  the 
availability  of  foreign  markets  to  U.S. ' 
caught  squid  has  caused  a  dramatic 
mcrease  m  this  price.  The  Council 
believes  that  ex-vessel  squid  prices  will 
remain  at  attractive  levels.  This  belief 
stems  from  the  continuing  great  demand 
for  squid  by  foreign  markets  (mainly 
japan)  and  the  diminution  in  allocations 
of  squid  in  the  northwest  Atlantic  Ocean 
available  to  foreign  nations  as 
represented  by  the  TALFF. 

In  the  past,  top  quality  squid  has 
commanded  a  good  price,  competitive 
with  other  finfish  species  so  long  as 
total  quantity  remained  small.  As  a 
result,  domestic  fishermen  have  had  no 
incentive  1o  harvest  squid  intensely. 
Whenever  catch  rates  increased  even 
slightly,  significant  decreases  in  price 
would  occur  because  of  the  domestic 
market's  inability  to  absorb  increased 
product  supply.  With  an  expanded 
.market  through  export  potential,  this  ex- 
vessel  price  structure  of  both  Loligo  and 
Illex  sho^d  change.  So  long  as  dom.estic 
fishing  interests  can  assure  foreign 
markets  erf  an  adequate  product  supply 
meeting  all  specified  product  criteria, 
prices  will  remain  at  stable  levels 
throughout  the  fishing  season.  This 
should  be  an  added  inducement  to 
develop  further  the  domestic  squid 
fishery. 

Aside  from  the  incentive  represented 
by  current  squid  ex -vessel  prices,  the 
Council  expects  the  current  restrictive 
quotas  for  regulated  species  such  as 
groundfish  and  surf  clam  and  a  decline 
in  abundance  of  presently  non-regulated 
species  such  as  scallop  will  provide 
inducement  for  fishermen  and  investors 
to  transfer  effort  and  capital  into  the 
squid  fishery.  The  Council  has  been 
advised  that  a  signiftcant  number  of 
vessels  both  in  the  New  England  and 
mid-Atlantic  areas  are  cunj^ndy  being 
outitted  to  fish  exclusively  for  squid. 

in  consequence,  both  the  incidental 
nature  and  duration  of  the  domestic 


fishery  are  expected  to  change.  This  will 
have  a  dramatic  effect  on  the  level  of 
catch  by  domestic  fishermen 

In  addition  to  accommodating  any 
increase  in  effort  in  the  domestic  squid 
fishery,  the  present  level  of  domestic 
capacity  is  intended  to  provide  for  that 
part  of  the  domestic  catch  which  is  as 
yet  unquantified.  Squid  represents  an 
important  source  of  bait  in  the 
recreational  fishery.  While  data  on  the 
recreational  fishery  are  not  well 
developed,  reports  indicate  a  minimum 
of  8.400  pounds  of  squid  landed  by 
private  recreational  anglers  as  bait  m 
1973  in  the  States  of  Massachusetts  and 
Rhode  Island  alone.  The  Council 
believes  that  this  figure,  when  expanded 
to  include  those  unreported  amounts  of 
squid  caufht  as  bait  by  private 
recreational  vessels  coupled  with  the 
increased  levels  of  recreational  catch 
since  IS^S.  may  realistically  be  50mt  for 
these  two  States,  once  this  bait  squid 
catch  is  projected  for  the  entire  east 
coast,  the  level  may  be  substantial. 
These  factors  must  be  considered  from  a 
fishery  management  standpoint.  Other 
aspects  of  the  domestic  squid  fishery  for 
which  there  are  no  data  include  catch  by 
private  rpcreational  anglers  for  their 
own  use  and  the  incidental  catch  of 


squid  in  other  bottom-trawl  fisheries 
which  is  discarded  at  sea  as  trash. 

While  the  Council  may  adopt  a 
different  management  strategy  to 
address  the  various  components  of  the 
domestic  squid  fishery  in  the  future,  the 
Council  has  determined  based  upon  the 
fads  and  opinions  presented  to  it  that 
the  present  level  of  domestic  capacity  is 
reasonable  to  account  for  both  increases 
in  effort  and  the  unquantified 
components  of  the  fishery  discussed 
above.  As  effort  levels  stabilize, 
reporting  provides  a  more 
comprehensive  view  of  the  fishery  and 
angler  surveys  provide  some  estimate  of 
the  magmtude  of  the  private 
recreational  catch,  the  Council  will  be 
better  able  to  estimate  the  anticipated 
domestic  harvest  for  an  uf>coming 
fishing  year.  Until  that  time,  however. 
the  Council  beiievts  that  the  most 
reasonable  approach  in  light  of  the 
uncertamties  concerning  domestic  catch 
dunng  at  least  the  next  fishing  year  is 
not  to  set  a  domestic  harvesting 
capacity  which  may  potentially  restrict 
U  S.  partiapation  m  this  developmg 
fishery  if  U.S.  fishermen  do  not  harvest 
their  entire  quota,  then  reallocations  to 
TALFF  are  provided  for  in  Section  Xill- 
3  of  die  Plan. 


Tabto  M.— WSK  OY,  U.S  Capacity,  and  Tptai  AUowabte  Level  of  Foreign  Fisfung 

(In  metnc  tons) 


SpeciM 

Maximum  lussanabte 
yMU 

OptmumyteM 

us  cvacHy 

Of  torogn  fltfvng 

mex 

4O.CX)0 

AArjnf> 

30,000 
44,000 

10.000 
14.000 

20,000 
30  000 

Note  — fletatKxiships  Between  TTHs  FMP  ml  Sm  Nakonai  Standards 


Section  301(a)  of  'he  Fishery 
Conservation  and  Management  Act 
states  that:  "Any  fishery  management 
plan  prepared,  and  any  regulation 
promulgated  to  implement  such  plan  .  . 
shall  be  consistent  with  the  following 
national  standards  for  fishery 
conservation  and  management."  The 
following  is  a  discussion  of  the 
standards  and  how  this  FMP  meets 
them: 

"(1)  Conservation  and  management 
measures  shall  prevent  overfishing, 
while  achieving,  on  a  continuous  basis, 
the  optimum  yield  from  each  fishery. " 
The  best  scientific  evidence  available 
indicates  that  both  species  of  squid  are 
neither  currently  overfished  nor  at 
reduced  levels  of  abundance.  Harvests 
of  both  species  at  the  optimum  yield 
levels  described  in  this  FMP  should  not 
endanger  future  harvests  at  comparable 
levels. 

"(2J  Conservation  and  management 
measures  shall  be  based  upon  the  best 


scientific  information  available.  "  This 
FMP  18  based  on  the  best  scientific 
evidence  currendy  available,  as  outhned 
in  Section  V-2. 

"(3)  To  the  extent  practicable,  an 
individual  stock  offish  shall  be 
managed  as  a  unit  throughout  its  range, 
and  interrelated  stocks  of  fish  shall  be 
managed  as  a  unit  or  in  close 
coordination.  "  This  FMP  meets  the 
requirements  of  this  standard  by 
simultaneously  managing  Loligo  and 
Illex  in  a  complementary  manner. 

"14 j  Consen'ation  and  management 
measures  shall  not  discriminate 
between  residents  of  different  States.  If 
it  becomes  necessary  to  allocate  or 
assign  fishing  privileges  among  various 
United  States  fishermen,  such  allocation 
shall  be  (A)  fair  and  equitable  to  all 
such  fishermen;  (BJ  reasonably 
calculated  to  promote  conservation;  and 
(C)  earned  out  in  such  a  manner  that  no 
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particular  individual,  corporation,  or 
other  entity  acquires  an  excessive  share 
of  such  privileges. "  The  OYs  and  U.S. 
capacity  estimates  described  in  this 
FMP  will  accommodate  all  U.S.  demand 
for  squid  in  the  commercial  and 
recreational  fisheries  without  prejudice 
to  residents  of  any  State.  The  seasonal 
movements  of  these  species  make  it 
extremely  unlikely  that  fishermen  of  any 
State  or  region  could  harvest  the  U.S. 
capacity  before  the  species  become 
available  to  other  domestic  fishermen. 
Moreover,  this  FMP  contains  provisions 
for  adjustment  and  reallocation  of  the 
OYs  prior  to  the  start  of  each  fishing 
season  if  any  of  the  relevant  parameters 
upon  which  these  figures  are  based 
change  significantly. 

"(5)  Conservation  and  management 
measures  shall,  where  practicable, 
promote  efficiency  in  the  utilization  of 
the  fishery  resources:  except  that  no 
such  measure  shall  have  ecomonic 
allocation  as  its  sole  purpose. "  Since 
domestic  fisheries  presently  harvest 
both  squid  species  significantly  beneath 
the  respective  OY  levels,  no  economic 
inefficiencies  due  to  surplus  investment 
or  fishing  effort,  or  similar 
considerations,  should  result  from  the 
provisions  of  this  FMP.  As  U.S.  capacity 
estimates  for  squid  anticipate  some 
redirection  to  these  species  of  domestic 
commercial  fishing  and  effort  from 
traditional  and  currently  depleted 
resources,  such  as  groundfish,  this  FMP 
will  promote  greater  overall  economic 
efficiency  in  domestic  commercial 
fisheries.  The  combined  OYs  do  not 
'differ  from  historic  patterns  to  such  an 
extent  so  as  to  create  significant 
inefficiencies  for  foreign  fishermen. 

"(6J  Conservation  and  management 
measures  shall  take  into  account  and 
allow  for  variations  among,  and 
contingencies  in.  fisheries,  fishery 
resources,  and  catches. "  This  FMP  and 
the  OYs  and  allocations  described 
herein  take  into  account  possible 
fluctuations  in  species  abundance  (see 
Section  V-2)  and  expected  trends  in  U.S. 
demand  for  squid  (see  Section  VIII).  The 
management  unit  takes  into  account  the 
U.S./Canadian  negotiations  for  bilateral 
fishery  agreement. 

"(7)  Conservation  and  management 
measures  shall,  where  practicable, 
minimize  costs  and  avoid  unnecessary 
duplication. "  The  management 
measures  outlined  in  this  FMP  are 
consistent  with  and  complement,  but  do 
not  unnecessanly  duplicate, 
management  measures  contained  in 
other  FMPs  or  PMPs.  Costs  of  domestic 
management  will  be  limited  to  collection 
and  processing  of  basic  fishery  data 
which  is  necessary  for  future  revisions 


of  this  FMP  and  other  NMFS  and  Coast 
Guard  enforcement  costs.  Thus,  the 
costs  which  will  be  incurred  as  a  result 
of  the  implementation  of  this  FMP  can 
be  considered  as  the  minimum  that 
would  be  required  for  implementation  of 
any  fishery  management  plan.  With 
respect  to  the  foreign  effort  this  plan 
adopts  by  reference  the  foreign  fishing 
regulations  presently  in  effect,  and  as 
they  may  be  amended,  thereby  reducing 
the  impact  of  implementation  of  the  FMP 
on  foreign  fleets. 

Xin.  Measures,  Requirements, 
Conditions,  or  Restrictions  Proposed  to 
Attain  Management  Objectives 

Note. — All  references  to  the  Foreign 
Fishing  Regulations  are  intended  to  adopt  by 
reference  the  Foreign  Fishing  Regulations  as 
they  may  exist  at  the  time  of  the  adoption  of 
this  FMP  by  the  Secretary  of  Commerce  and 
as  they  may  be  amended  from  time  to  time 
following  FMP  adoption. 

XIII-1.  Permits  and  Fees 

(a)  Registration — (1)  Any  owner  or 
operator  of  a  vessel  desiring  to  take  any 
squid  within  the  FCZ.  or  transport  or 
deliver  for  sale,  any  squid  taken  within 
the  FCZ  must  obtain  a  registration  for 
that  purpose. 

(2)  Each  foreign  vessel  engaged  in  or 
wishing  to  engage  in  harvesting  the 
avilable  surplus  must  obtain  a  permit 
from  the  Secretary  of  Commerce  as 
specified  in  Section  204  of  P.L  94-295. 

(3)  This  section  does  not  apply  to 
recreational  fishermen  taking  squid  for 
their  personal  use  but  it  does  apply  to 
the  owners  of  party  and  charter  boats 
(vessels  for  hire). 

(b)  The  owner  or  operator  of  a 
domestic  vessel  may  obtain  the 
appropriate  registration  by  furnishing  on 
the  form  provided  by  the  NMFS 
information  specifying  the  names  and 
addresses  of  the  vessel  owner  and 
master,  the  name  of  the  vessel,  official 
number,  directed  fishery  or  fisheries, 
gear  type  or  types  utilized  to  take  squid, 
gross  tonnage  of  vessel,  crew  size 
including  captain,  fish  hold  capacity  (to 
the  nearest  100  pounds),  and  the  home 
port  of  the  vessel.  The  registration  form 
shall  be  submitted,  in  duplicate,  to  the 
Regional  Director,  NMFS,  Gloucester, 
Massachusetts.  01930.  who  shall  issue 
the  required  registration,  for  an 
indefinite  term;  such  term  to  include  the 
calendar  year  in  which  the  registration 
is  issued.  New  registrations  will  be 
issued  to  replace  lost  or  mutilated 
registrations.  A  registration  shall  expire 
whenever  vessel  ownership  changes,  or 
when  the  master  of  the  vessel  changes 

in  the  directed  fishery  or  fisheries  of 
such  vessel.  Application  for  a  new 


registration,  because  of  a  change  m 
vessel  ownerhip  shall  include  the  names 
and  addresses  of  both  the  purchaser  and 
the  seller  and  be  submitted  by  the 
purchaser. 

(c)  The  registration  issued  by  the 
NMFS  must  be  carried,  at  all  times,  on 
board  the  vessel  for  which  it  is  issued, 
mounted  clearly  in  the  pilothouse  of 
such  vessel,  and  such  registration,  the 
vessel,  its  gear  and  equipment  and  catch 
shall  be  subject  to  inspection  by  an 
authorized  official. 

(d)  Registrations  issued  under  this 
part  may  be  revoked  by  the  Regional 
Director  for  violations  of  this  part. 

Vessel  Identification,  (a)  Each 
domestic  fishing  vessel  shall  display  its 
official  number  on  the  deckhouse  or  hull 
and  on  an  appropriate  weather  deck. 

(b)  The  identifying  markings  shall  be 
affixed  and  shall  be  of  the  size  and  style 
established  by  the  N'MFS. 

(c)  Fishing  vessel  means  any  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for.  fishing, 
except  a  scientific  research  vessel.  For 
the  purpose  of  this  regulation,  fishing 
vessel  includes  vessels  carry-ing  fishing 
parties  on  a  per  capita  basis  or  by 
charter  which  catch  squid  for  any  use. 

Sanctions.  Vessels  conducting  fishing 
operations  pursuant  to  this  FMP  are 
subject  to  all  sanctions  prov  ided  for  in 
the  FCMA. 

If  any  foreign  fishing  vessel  for  which 
a  permit  has  been  issued  fails  to  pay 
any  civil  or  criminal  monetary  penalty 
imposed  pursuant  to  the  act,  the 
Secretary  may;  (a)  revoke  such  permit, 
with  or  without  prejudice  to  the  right  of 
the  foreign  nation  involved  to  obtain  a 
permit  for  such  vessel  in  any  subsequent 
year,  (b)  suspend  such  permit  for  the 
period  of  time  deemed  appropriate;  or 
(c)  impose  additional  conditions  and 
restrictions  on  the  approved  application 
of  the  foreign  nation  involved  and  on 
any  permit  issued  under  such 
application,  provided,  however,  that  any 
permit  which  is  suspended  pursuant  to 
this  paragraph  for  nonpayment  of  a  civil 
penalty  shall  be  reinstated  by  the 
Secretary  upon  payment  of  such  civil 
penalty  together  with  interest  thereon  at 
the  prevailing  U.S.  rate. 

XIII-2.  Time  and  Area  Restrictions 

Foreign  nations  fishing  for  squid  shall 
be  subject  to  the  time  and  area 
restrictions  set  forth  in  §  611  50  of  Title 
50  Code  of  Federal  Regulations  (CFR). 

Fixed Gear^voidance  Foreign 
nations  fishing  for  squid  shall  be  subject 
to  the  fixed  gear  avoidance  regulations 
set  forth  m  5  611.50  le)  of  50  CFH. 
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Xlll-3.  Calch  LiBiitatione 

The  total  allowable  level  of  foreign 
'  fishing  for  fllex  in  the  1979-1980  fishing 
year  is  20,000  metric  tons.  The  total 
allowable  level  of  foreign  fishing  for 
Lolof^o  in  the  1979-1980  fishing  year  is 
30.000  metric  tons. 

The  catch  limits  for  domestic 
fishermen  are  10,000  metric  tons  of ///ex 
and  14.(XX]  metric  tons  oiLoligo. 

It  is  the  policy  of  the  Mid-Atlantic 
Fishery  Management  Council  that  the 
Assistant  Administrator  for  Fisheries, 
.NOAA.  be  allowed  to  make  an  in- 
season  adjustment  to  the  estimated 
domestic  annual  harvest  (DAH)  and 
Total  .\llowable  Level  of  Foreign  Fishing 
(  r.A^LFF]  for  Loligo  and  lUex  based  on 
the  criteria  specified  by  the  Council  as 
set  forth  below.  The  Council  further 
establishes  that  any  reallocation  made 
by  the  Assistant  Administrator  in 
consultation  with  the  Council  must  be 
consistent  with  the  objectives  of  this 
management  plan  for  the  squid  fishery. 
Any  in-season  adjustment  will  be  made 
on  a  species  specific  basis  due  to  the 
differing  life  cycles  of  and  fisheries  for 
Lolii^'i)  and  Illex.  An  adjustment  is  a 
temporary  m-season  reduction  of 
L'SCAP  and  annual  domestic  quota  and 
an  equivalent  temporary  in-season 
increase  of  TALFF  for  the  affected 
species  At  the  end  of  the  fishing  year 
(31  March).  USCAPs.  annual  domestic 
quotas,  and  TALFFs  shall  revert  to  the 
amounts  specified  by  the  Mid-Atlantic 
Fishery  Management  Council  in  Section 
XIl-5  of  this  FMP. 

The  Council's  criteria  to  guide  the 
Assistant  Administrator  in  the 
reallocation  process  are  as  follows: 

For  Loligo 

The  National  Marme  Fisheries  Service 
(NMFS)  shall  review  reported  domestic 
harvest  (including  off-loadings  at  sea) 
for  Loligo  for  the  first  six  months  of  the 
fishing  year  (1  April  to  30  September). 
Domestic  harvest  shall  be  determined 
based  upon  vessel  and  processor  reports 
required  by  Section  XTV  of  this  FMP  and 
additional  statistical  port  sampling  data 
collected  by  NMFS. 

If  reported  domestic  harvest  is  equal 
to  or  gredter  than  fifty  percent  (50%)  of 
the  annual  domestic  quota,  no 
reallocation  ol Loligo  shall  be  made. 
However,  if  reported  harvest  for  this 
period  is  less  than  fifty  percent  (50%)  of 
the  annual  domestic  quota,  the  Assistant 
Administrator  consider  reallocating  a 
portion  of  USCAP  to  TALFF.  No 
reallocation  shall  be  greater  than  one- 
half  the  difference  between  reported 
domestic  harvest  for  the  first  six  mooths 
of  the  fishing  year  and  the  annual 


donlestic  quota.  Any  reallocation  of 
USQAP  to  TALFF  for  Loligo  shall  be 
effeqtive  on  1  January, 

ForlltbK 

The  National  Marine  Fisheries  Service 
(NMFS)  ihall  review  the  reported 
domestic  harvest  (including  off-loadings 
at  sea)  of //Vex  for  the  first  five  months 
of  the  fishing  year  (1  April  to  31  August). 
Domestic  harvest  shall  be  determined 
based  upon  vessel  and  processor  reports 
required  by  Section  XIV  of  this  FMP  and 
additional  statistical  port  sampling  data 
collected  by  NMFS. 

If  reported  domestic  harvest  is  equal 
to  or  greater  than  forty  percent  (40%)  of 
the  annual  domestic  quota,  no 
reallocation  of //Vex  shall  be  made.  If, 
however,  reported  domestic  harvest  for 
this  period  is  less  than  forty  percent 
(40%)  of  the  annual  domestic  quota,  the 
Assistant  Administrator  shall  consider 
reallocating  a  portion  of  USCAP  to 
TALFF.  No  reallocation  shall  be  greater 
than  one-half  the  difference  between 
reported  domestic  harvest  for  the  first 
five  months  of  the  fishing  year  and  the 
annual  domestic  quota.  Any  reallocation 
of  USCAP  to  TALFF  for  Illex  shall  be 
effective  on  1  December. 

TTie  Assistant  Administrator  shall 
accomplish  any  reallocation  of  Loligo 
and/or  Illex  through  the  regulatory 
process.  The  notice  of  proposed 
rulemaking  shall  reflect  the  above- 
mentioned  criteria,  and  be  published  in 
the  Federal  Register.  The  pobhc  shall  be 
given  a  15-day  comment  period  from  the 
date  of  publication.  During  this  time  the 
Assistant  Administrator  or  his  designee 
shall  consult  with  the  appropriate 
committee  of  the  Council  to  ensure  that 
the  proposed  reallocation  is  consistent 
with  the  objectives  contained  in  the 
FMP.  The  Assistant  Administrator  shall 
publish  final  regulations  in  the  Federal 
Register  to  accomphsh  any  reallocation 
after  taking  mto  account:  (1)  the  mtent 
and  capability  of  the  domestic  mdustry 
to  harvest  Lohgo  and/ or  Illex  during  the 
latter  portion  of  the  fishing  year  as 
expressed  dunng  the  public  comment 
period;  (2)  the  status  of  the  squid 
populations:  and  (3)  the  current  harvest 
oi  Loligo  and  lHex  by  foreign  nationals. 
The  Council  believes  these  final 
regulations  should  be  published  in  the 
Federal  Register  approximately  15  days 
prior  to  the  effective  date,  to  allow  for 
proper  notice.  When  the  final 
regulations  are  published  in  the  Federal 
Register,  all  comments  and  relevant 
information  received  including  calch 
statistics  shall  be  summarized. 

The  Council  has  determined  that  it  is 
inappropriate  to  provide  for  reallocation 
of  the  entire  difference  between 


Mftocted  domestic  catch  and  annual 
domestic  quota  for  both  Loligo  and  Illex 
for  the  following  reasons: 

(1)  Squid  harvested  by  private 
domestic  recreational  vessels  for  use  a 
bait  usually  goes  unreported  and  thus  is 
not  quantifiable. 

(2)  The  uncertainties  which  presently 
exist  whereby  the  Council  is  unable  to 
manage  squid  throughout  the  range  of 
the  /7/ex  stock  because  of  its 
transboundary  nature. 

(3)  The  unknown  amount  of  incidental 
catch  from  both  squid  stocks  which  goes 
unreported  by  vessels  using  bottom 
gear. 

(4)  The  possibility  of  unforeseen  entry 
into  the  squid  fishery  by  domestic 
fishermen  late  in  the  season. 

The  Council  anticipates  that  the 
Secretary,  after  consultation  with  the 
Council,  will  implement  the  intent  of  the 
FMP  to  restrict  U.S.  harvest  by  imposing 
such  measures  including,  but  not  limited 
to,  fanp  limitations,  quarterly  or  half 
yearly  quotas,  and  closed  areas  as  she 
deems  appropnate  in  the  final 
regulations.  Such  measures  should 
ensure  the  achievement  of  OY  in  a 
manner  that  does  not  result  in  a  sudden 
dislocation  of  those  involved  in  the 
fishery.  The  Council  intends  that  these 
measures  will  enable  fishermen  to 
redirect  their  effort  in  a  timely  manner 
should  a  closure  of  the  fishery  or  a 
substantial  diminution  in  allowable 
catch  become  necessary. 

Xlll-i.  Types  of  Gear 

Foreign  nations  fishing  for  squid  shall 
be  subject  to  the  gear  restrictions  set 
forth  in  §  611  50(c)  of  50  CFR, 

XIIIS.  Incidental  Catch 

Foreign  nations  fishing  for  squid  shall 
he  subject  to  the  incidental  catch 
regulations  set  forth  in  §§  611.13,  611.14. 
and  611.50  of  50  CFR. 

XIII-6.  Restrictions 

No  operator  of  any  foreign  fishing 
vessel,  including  those  catching  squid 
for  use  as  bait  in  other  directed 
fisheries,  shall  conduct  a  fishery  for 
squid  outside  the  areas  designated  for 
such  fishing  operations  in  this  FMP, 

XI  11-7.  Habitat  Preservation,  Protection 
and  Restoration 

The  Council  is  deeply  concerned 
about  the  effects  of  marine  pollution  on 
fishery  resources  m  the  Mid-.'\tlantic 
Region.  It  is  mindful  of  its  responsibility 
under  the  Fishery  Conservation  and 
Management  Act  to  take  into  account 
the  impact  trf  pollution  on  fish.  The 
extremely  substantial  quantity  of 
pollutants  which  are  being  introduced 
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into  the  Atlantic  Ocean  poses  a  threat  to 
the  continued  existence  of  a  viable 
fishery.  In  the  opinion  of  the  Council, 
elimination  of  this  threat  at  the  earliest 
possible  time  is  determined  to  be 
necessary  and  appropriate  for  the 
conservation  and  management  of  the 
fishery,  and  for  the  achievement  of  the 
other  objectives  of  the  Fishery 
Conservation  and  Management  Act  as 
well.  The  Council,  therefore,  urges  and 
directs  the  Secretary  to  forthwith 
proceed  to  take  all  necessary  measures, 
including  but  not  limited  to.  the 
obtaining  of  judicial  decrees  in 
appropriate  courts,  to  abate,  without 
delay,  marine  pollution  emanating  from 
the  following  sources:  (1)  the  ocean 
dumping  of  raw  sewage  sludge,  dredge 
spoils,  and  chemical  wastes:  (2)  the 
discharge  of  raw  sewage  into  the 
Hudson  River,  the  New  York  Harbor. 
and  other  areas  of  the  Mid-Atlantic 
Region:  (3)  the  discharge  of  primary 
treated  sewage  from  ocean  outfall  lines; 
(4)  overflows  from  combined  sanitary 
and  storm  sewer  systems:  and  (5) 
discharges  of  harmful  wastes  of  any 
kind,  industrial  or  domestic,  into  the 
Hudson  River  or  surrounding  marine 
and  estuarine  waters. 

Xni-8.  Development  of  Fishery 
Resources 

Overall  development  of  the  squid 
fishery  will  be  assisted  by  the  pertinent 
objectives  of  this  plan  as  recommended 
by  the  Mid-Atlantic  Fishery 
Management  Council.  However,  %vithin 
these  objectives,  the  extent  to  which  the 
^    squid  fishery  develops  depends  upon 
which  of  several  developmental  paths 
the  fishery  follows.  These  paths  are  by 
and  large  dictated  by  the  market 
potential  for  squid.  This  marketability 
(e  g.,  the  extent  and  location  of  markets) 
will  ultimately  by  determined  by 
consumer  acceptance  of  squid. 
Therefore,  it  is  necessary  to  assess 
squid's  potential  in  meeting  the 
consumer's  preferences  for  fishery 
products.  This  evaluation  identifies 
squid's  position  as  a  preferred  species  in 
the  total  array  of  harvestable  species 
and  finally  gives  an  indication  of  the 
rate,  extent,  and  nature  at  which  the 
fishery  can  potentially  develop. 

The  Mid-Atlantic  Council  or  the 
Secretary's  designee,  acting  on  behalf  of 
the  Secretary,  will: 

(1)  continually  work  with  the  squid 
industry  to  identify  industry's 
perceptions  of  the  squid  fishery  for 
development  considerations  in  the  years 
ahead.  These  perceptions  will  be 
evaluated  as  to  their  probable  impact  on 
the  resource,  demands  of  all  industry 
sectors,  demands  on  the  consumer,  etc 


(2)  Implement  a  campaign  of 
consumer  market  surveys  utilizing 
available  expertise  from  N'MP^S,  State 
and  private  sources  to  determine 
consumer  preferences  for  seafood 
products. 

(3)  Evaluate  the  probable  long-term 
impacts  on  the  industry  and  potential 
return  involved  from  production  of 
acceptable  squid  products. 

(4)  Reexamine  and  reevaluate 
industry's  perceptions  of  squid 
development  in  view  of  the  consumer 
preferred  seafood  products. 

(5)  Determine  an  agreed  procedural 
pathway  to  squid  fishery  development 
and  the  criteria  by  which  to  meet  this 
development  within  the  objectives  of 
this  plan.  These  might  include 
technology  transfer  programs,  extension 
programs,  and  marketing  programs. 

(6)  Implement  controls  as  needed  to 
maintain  the  integrity  of  this 
development  for  sustained  long-term 
resource  use. 

XIII-Q.  Management  Costs  and 
Revenues 

It  is  expected  that  the  initial  increased 
governmental  costs  of  implementing  the 
management  measures  described  in  this 
plan  will  be  limited  to  those  costs 
incurred  in  issuing  the  required 
registrations.  Of  this,  an  as  yet 
undetermined  amount  may  be  recovered 
by  the  Secretary  of  Commerce,  who  is 
authorized  to  recover  costs  of  licensing 
and  regulation. 

On-going  and  permanent  (for  the  life 
of  the  plan)  additional  expenses  will  be 
Umited  to  costs  of  processing  and 
manipulating  the  data  from  vessel 
logbooks  and  processor  records,  as 
outlined  in  the  plan,  and  other 
enforcement  costs. 

The  Coast  Guard  will  incur 
enforcement  costs  that  should  be  similar 
to  those  incurred  enforcing  the  squid 
PMP.  It  is  not  possible  to  specify  these 
costs  because  of  the  multi-mission 
responsibilities  of  the  Coast  Guard. 

XrV.  Specifications  and  Sources  of 
Pertinent  Fishery  Data 

XJV-1.  General 

Note:  All  references  to  the  Foreign  Fishing 
Regulations  are  intended  to  adopt  by 
reference  the  Foreign  Fishing  Regulations  as 
they  may  exist  at  the  time  of  the  adoption  of 
this  FMP  by  the  Secretary  of  Commerce  and 
as  they  may  be  amended  from  time  to  time 
following  FAfP  adoption. 

The  following  requirements  are 
recommended  in  order  for  the  Fishery 
Management  Councils  and  the  NMFSto 
acquire  accurate  data  on  the  squid 
catch,  by-catch,  discards,  disposition  of 
such  catch,  effort  in  the  fishery,  and 


importance  of  squid  to  fishermen 
relative  to  all  other  species  caught. 
These  data  reporting  requirements  are 
necessary  to  manage  the  fishery  for  the 
maximum  benefit  of  the  United  States.  It 
is  necessary  that  reporting  be  as 
comprehensive  as  possible  and  should 
include  the  territoral  sea  and  the  FCZ. 
The  following  suggestions  are  designed 
to  meet  this  need.  If  it  is  determined  that 
the  Secretary  does  not  have  the 
Huthonty  to  mandate  reporting  of 
catches  from  the  territoral  sea, 
alternative  methods  securing  the  data 
must  be  developed.  It  is  understood  that 
the  NMFS  is  preparing  model  reporting 
requirements.  The  Mid-Atlantic  Council 
will  review  these  model  requirements 
when  they  have  been  published  to 
determine  whether  they  meet  needs 
identified  in  this  Section.  If  such  a 
determination  is  made  by  the  Council. 
notice  of  the  action  will  be  published  in 
the  Federal  Register  and  the  model 
regulations  will  be  considered  as 
replacing  th  proposals  that  follow. 

XIV-2.  Domestic  and  Foreign  Fishermen 

XlV-2(a).  Domestic  Fishermen.  (1). 
For  a  vessel  registered  in  the  squid 
fishery,  the  owner  or  master  of  such 
vessel  must  maintain  an  accurate  daily 
log  of  fishing  operations  showing  at 
least  date,  type  and  size  of  gear  used, 
locality  fished,  duration  of  fishing  time, 
length  of  tow  (where  appropriate),  time 
of  gear  set,  and  the  estimated  weight  in 
pounds  of  each  species  taken.  Such 
logbook-s  shall  be  available  for 
inspection  by  any  authorized  official. 
including  (1)  any  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard,  (2)  any  certified  enforcement  or 
special  agent  of  the  NMFS,  (3)  any 
officer  designated  by  the  head  of  any 
Federal  or  State  agency  which  has 
entered  into  an  agreement  with  the 
Secretary  of  Commerce  or  the  Secretary 
of  Transportation  to  enforce  the  Act.  or 
(4)  any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
category  (1).  and  shall  be  presented  for 
examination  and  subsequent  return  to 
the  owner  or  master  of  the  vessel  upon 
proper  demand  by  such  authorized 
official  at  any  time  during  or  at  the 
completion  of  a  fishing  trip  Such 
required  documentation  will  be 
maintained  by  the  owner  or  master  of 
the  vessel  at  least  one  year  subsequent 
to  the  date  of  the  last  entry  in  the  log 
book.  Copies  of  logbook  forms  will  be 
submitted  weekly  to  an  authorized 
official  or  designated  agent  of  the 
NMFS. 

(2)  All  data  received  under  this 
section  be  kept  strictly  confidential  and 
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shall  be  released  in  aggregate  statiscal 
form  only  without  individual 
identification  as  to  its  source,  except  as 
may  be  required  for  enforcement  of  this 
FMP. 

XlV-2.  Foreign  Fishermen.  Foreign 
fishermen  will  be  subject  to  the 
reporting  and  recordkeeping 
requirements  set  forth  in  S  611.50(e)  of 
50CFR. 

XlV-3.  Processors 

(1)  All  persons,  individuals,  firms, 
corporations,  or  business  associations  at 
any  port  or  place  in  the  US,  that  buy 
and/or  receive  squid  from  US  flag 
vessels  shall  keep  accurate  records  of 
all  transactions  involving  squid  on  forms 
supplied  by  the  Regional  Director, 
NMFS.  These  records  will  be  submitted 
weekly  to  the  Regional  Director,  NMFS. 
Records  will  show  at  least  the  name  of 
vessel  or  common  carrier  squid  was 
received  from,  date  of  transaction, 
amount  of  squid  received  (broken  down 
to  Loligo  and  lllex  if  lot  is  presorted), 
price  paid,  capacity  to  process  squid, 
and  amount  of  that  capacity  actually 
used. 

(2)  The  possession  by  any  person, 
firm,  or  corporation  of  squid  which  such 
person,  firm,  or  corporation  knows,  or 
should  have  known,  to  have  been  taken 
by  a  vessel  of  the  United  States  from  the 
FCZ  without  a  valid  registration  is 
prohibited.  In  addition,  all  persons, 
individuals,  firms,  corporations,  or 
business  asSbciations  which  process 
squid  in  any  manner  whatsoever  other 
than  temporarily  preserving  squid  in  its 
fresh  state  for  immediate  use,  shall  keep 
accurate  records  of  all  transactions 
involving  squid.  Such  records  will  show 
at  least  the  name  of  the  entity  from 
whom  the  squid  was  received,  date  of 
transaction,  amount  of  squid  received 
(t)roken  down  to  Loligo  and  lllex  if  lot  is 
presorted),  price  paid,  capacity  to 
process  squid,  and  the  amount  of  that 
capacity  actually  used. 

XV.  Relationship  of  the  Recommended 
Measures  to  Existing  Applicable  Laws 
and  Policies 

XV-1.  Fishery  Management  Plans 

Preliminary  fishery  management  plans 
(PMPs)  for  five  fisheries  of  the 
northwest  Atlantic  were  implemented 
on  March  1.  1977.  by  the  US  Department 
of  Commerce.  These  PMPs  presently 
regulate  foreign  fishing  within  the  FCZ 
for  Atlantic  herring,  Atlantic  mackerel, 
silver  and  red  hake,  squid  [Loligo  and 
lllex)  and  finfish  caught  incidentally  to 
trawling.  Tlie  New  England  Fishery 
Management  Council  has  prepared  a 
Fishery  Management  Plan  (FMP)  for  the 


Atlantic  Groundfish  fishery.  Regulations 
promulgated  by  the  Secretary  of 
Commerce  imposing  quotas,  minimum 
size  limits,  mesh  restrictions,  etc.,  went 
into  effect  on  June  13, 1977,  and  have 
been  subsequently  amended  to  apply  to 
the  Fisheries  during  1978.  Plans  for 
several  other  species  are  also  in  various 
stages  of  preparation  by  the  New 
England  and  Mid-Atlantic  Fishery 
Management  Councils. 

This  Squid  Fishery  Management  Plan 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  is  related  to  these 
other  plans  as  follows:  1.  This  squid 
FMP  will  replace  the  PMP  regulating 
foreign  fishing  for  squid  within  the  FCZ 
as  prescribed  by  the  FCMA. 

2.  All  fisheries  of  the  Northwest 
Atlantic  are  part  of  the  same  general 
geophysical,  biological,  social,  and 
economic  setting.  Domestic  and  foreign 
fishing  fleets,  fishermen,  and  gear  often 
are  active  in  more  than  a  single  fishery. 
Thus,  regulations  implemented  to  govern 
harvesting  of  one  species  of  a  group  of 
related  species  may  impact  upon  other 
fisheries  by  causing  transfers  of  fishing 
effort. 

3.  Many  fisheries  of  the  Northwest 
Atlantic  result  in  significant  nontarget 
species  fishing  mortality.  Therefore, 
each  management  plan  must  consider 
the  impact  of  non-target  species  fishing 
mortality  on  other  stocks  and  as  a  result 
of  other  fisheries. 

4.  Squid  are  a  food  item  for  many 
commercially  and  receationally 
important  fish  species.  Also,  squid 
utilize  young  hake,  mackerel,  and 
herring,  and  possibly  many  other  finfish 
species,  as  food  items. 

5.  Present  ongoing  research  programs 
often  provide  data  on  stock  size,  levels 
of  recruitment,  distribution,  age.  and 
growth  for  many  species  regulated  by 
the  PMPs  FMPs,  and  proposed  FMPs. 

XV-2.  Treaties  or  International 

Agreements 

No  treaties  or  international 
agreements,  other  than  GIFAs  entered 
into  pursuant  to  the  FCMA.  relate  to  this 
fishery. 

XV-3.  Federal  Laws  and  Policies 

The  only  Federal  law  that  controls  the 
fisheries  covered  by  this  management 
plan  in  the  FCMA. 

Marine  Sanctuary  and  Othel-  Special 
Management  Systems  The  USS  Monitor 
Marine  Sanctuary  was  officially 
established  on  January  30,  1975.  under 
the  Marine  Protection,  Research,  and 
Sancturies  Act  of  1972.  Rules  and 
regulations  have  been  issued  for  the 
Sanctuary  (15  CFR  Part  924).  They 
prohibit  deploying  any  equipment  in  the 


Sanctuary,  fishing  activities  which 
involve  "anchoring  in  any  manner, 
stopping,  remaining,  or  drifting  without 
power  at  any  time"  (924. 3[a)),  and 
"trawling"  (924.3(h)).  Although  the 
Sanctuary's  position  off  the  coast  of 
North  Carolina  at  35°00'23'  N  latitude— 
75°24'32"  W  longitude  is  located  in  the 
plan's  designated  management  area,  it 
does  not  occur  within,  or  in  the  vicinity 
of  any  foreign  fishing  area.  Therefore, 
there  is  no  threat  to  the  Sanctuary  by 
allowing  foreign  squid  fishing  operations 
under  this  plan  if  implemented  by  the 
Secretary  of  Commerce.  Also,  the 
Monitor  Marine  Sanctuary  is  clearly 
designated  on  all  National  Ocean 
Survey  (NOS)  charts  by  the  caption 
"protected  area."  This  minimizes  the 
potential  for  damage  to  the  Sanctuary 
by  domestic  fishing  operations. 

Current  and/or  Proposed  Oil,  Gas, 
Mineral,  and  Deep  Water  Port 
Development.  While  Outer  Continental 
Shelf  (OCS)  development  plans  may 
involve  areas  overlappong  those 
contemplated  for  offshore  fishery 
management,  we  are  unable  to  specify 
the  relationship  of  both  programs 
without  site  specific  development 
information.  Certainly,  the  potential  for 
conflict  exists  if  communication 
between  interests  is  not  maintained  or 
appreciation  of  each  other's  efforts  is 
lacking.  Potential  conflicts  include,  from 
a  fishery  management  position;  (1) 
exclusion  areas.  (2)  adverse  impacts  to 
sensitive,  biologically  important  areas, 
(3)  oil  contamination.  (4)  substrate 
hazards  to  conventional  fishing  gear, 
and  (5]  competition  for  crews  and 
harbor  space.  We  are  not  aware  of 
pending  deep  water  port  plans  which 
would  directly  impact  offshore  fishery 
management  goals  in  the  areas  under 
consideration,  nor  are  we  aware  of 
potential  effects  of  offshore  fishery 
management  plans  upon  future 
development  of  deep  water  port 
facilities. 

XV-4.  State.  Local,  and  Other 
Applicable  Laws  and  Policies 

No  State  or  local  laws  control  the 
fisheries  that  are  the  subject  of  this 
management  plan. 

State  Coastal  Zone  .Management 
(CZM)  Programs.  The  proposed  action 
entails  management  of  squid  stocks  in 
an  effort  to  ensure  sustained 
productivity  at  some  optimum  level.  In 
order  to  achieve  this  goal,  all 
management  plans  must  incorporate 
means  to  achieve  integnty  of  fish  stocks, 
related  food  chains,  and  habitat 
necessary  for  this  integrated  biological 
system  to  function  effectively.  Inasmuch 
as  CZM  plans  are  presently  in  the 
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developmental  stages,  we  are  no!  aware 
of  specific  measures  on  the  part  of  the 
individual  states  which  would 
ultimately  impact  this  fishery  plan. 
However,  the  CZM  Act  of  1972,  as 
amended,  is  primarily  protective  in 
nature,  and  provides  measures  for 
ensuring  stability  of  productive  fishery 
habitat  within  the  coastal  zone. 
Therefore,  each  State's  CZM  plan  will 
probably  assimilate  the  ecological 
principles  upon  which  this  particular 
fishery  management  plan  is  based.  I1 1» 
recognized  that  responsible  long-range 
management  of  both  coastal  zones  and 
fish  stocks  must  .nvolve  mutually 
supportive  goals.  The  Massachusetts 
and  Rhode  Island  CZM  programs  have 
been  reviewed  relative  to  this  FMP  and 
no  conflicts  have  been  identified.  Future 
CZM  Programs  will  be  reviewed  for 
consistency  with  this  FMP. 

XVT  Council  Review  and  Monitoring  of 
the  Plan 

The  Council  will  review  the  plan  each 
year  The  review  will  include  the  moat 
recent  cruise  survey  data  and  data  on 
the  U.S.  harvesting  and  processing 
industries.  This  will  pemut  a  review  of 
MSY.  OY.  U.S.  Capacity,  and  TALFF 
and  the  development  of  any  required 
modifications  to  the  FMP.  These  reviewy 
will  be  carried  out  so  that  any 
amendments  to  the  FMP  can  be 
reviewed  by  the  Council  and  the  public 
and  be  implemented  by  the  Secretary  of 
Commerce  by  April  1  of  each  year.  This 
schedule  may  be  modified  in  the  future 
as  the  fishery  evolves. 
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DEPARTMEN-!"  OF  ENERGY 
Economic  Regulatory  Admmtstratior 

110  CFR  Part  2121 

I  Docket  No.  ERA-fl-7»-32) 

Retailer  Price  Rule  for  Motor  Gasoiir^ 

ACeMCV:  Economic  Regulatory 
Administration.  Department  of  Energy 

actiom:  Notice  of  Proposed  Rulemakmg 
and  Public  Hearing^ 

SUMMAirr:  The  Economic  Regulatory 
Administration  lERA)  of  the  Department 
of  Energy  fDOE)  hereby  gives  notice  of  a 
proposed  rulemaking  and  public  hearing 
regarding  proposed  amendments  to  the 
retailer  pnce  regulations  for  motor 
gasoline.  Specifically.  ERA  proposes  the 
following  four  amendments  to  the 
retailer  price  rule  for  motor  gasoline. 

1  The  maximum  lawful  selling  price 
for  each  type  or  grade  of  gasoline  would 
equal  the  most  recent  acquisition  cost 
plus  a  fixed  cents  per  gallon' markup 
plus  certain  Federal,  slate  and  local 
taxes. 

2.  The  carry  forward  of  unrecouped 
mcreased  product  costs  ( "banks")  would 
be  eliminated  and  the  passthrough  of 
previously  accumulated  increased 
product  costs  would  prohibited. 

3  The  cost  of  acquiring  product  would 
be  calculated  on  the  basis  of  the  most 
recent  acquisition  cost  rather  than  on 
the  weighted  average  cost  of  product  in 
inventory. 

4  Retailers  would  be  required  to  post 
on  the  face  of  each  gasoline  pump  the 
acquisition  cost  the  allowable  markup, 
applicable  taxes,  and  the  maximum 
lawful  sellmg  pnce. 

The  purpose  of  the  proposed 
amendments  is  twofold.  First  the 
proposed  amendments  would  simplify 
the  present  rules,  thereby  easing 
administrative  burdens  on  retailers  and 
facihtating  ERA  audit  and  enforcement 
activities.  Second.  DOE  wants  to 
identify  the  appropriate  margins  for 
retailers  in  light  of  reduced  allocations 
of  gasoline  and  increases  in  non-product 
costs  due  to  inflation. 

In  addition  to  the  proposed 
amendments.  ERA  is  requesting 


comments  on  three  alternative 
regulatory  schemes. 

1.  Continuation  of  the  present 
regulatory  scheme,  except  cturent  and 
prospective  "banks"  would  be 
ebminated.  and  the  limitation  on 
nonproduct  cost  increases  would  be 
adjusted. 

2.  Adoption  of  the  proposed 
amendments  but  with  a  maximum  fixed 
percentage  of  acquisition  cost  markup 
rather  than  a  fixed  cents  markup. 

3.  Establishment  of  a  single  maxunum 
price  for  gasoline  or  type  of  gasoline  at  a 
national  or  regional  level  for  all  retail 
sales.  This  pnce  would  be  adjusted 
penodically  to  reflect  increased  costs. 

dates:  Comments  by  luly  26.  1979.  430 
p  m.  Requests  to  speak  at  San  Francisco 
and  Washmgton.  D.C  hearings  by  July 
3,  1979.  4:30  p.m.  Hearing  dates:  San 
Francisco  hearing.  July  la  1979.  9:30 
am.:  Washington.  DC.  heanng.  July  12. 
IQ-c)  Q■'^Q  am 

ADDRESSES:  All  comments  to  Public 
Hearing  Management:  Docket  No.  ERA- 
R-79-32.  Department  of  Energy.  Room 
2313,  2000  M  Street.  N.W..  Washingtoa 
DC.  20461  Requests  to  speak:  San 
Francisco  hearing.  Department  of 
Energy,  attn:  Robert  Laffel.  Ill  Pine 
Street.  3rd  floor.  San  Francisco, 
California  94111  Request  to  speak  at 
Washington.  DC.  hearing.  Office  of 
Public  Hearing  Management.  Room  2313. 
2000  M  Street  N.W..  Washington,  DC. 
20461. 

Hearing  locations:  San  Francisco 
hearing.  Gold  Rush  Room.  Golden 
Gateway  Holiday  Inn.  1500  Van  Ness 
Avenue.  San  Francisco.  California  94109 
Washmgton,  D.C.  bearing.  Forrestal 
Building.  Room  GE-086.  1000 
Independence  Avenue,  S.W..  ^ 

Washington.  D.C- 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Gillette  iHeanng  Hrocedurfs), 
Economic  Regulatory  Administratioa 
Room  2214  a  2000  M  SU«el  N.W  . 
Wasliington.  D.C  20461  (202)  254-6201 

William  Webb  (Office  of  Public  Information). 
Economic  Regulatory  Administration. 
Room  B  110.  2000  M  Street.  N  W.. 
Washington.  DC.  20461  (202)  634-217a 

Ed  Mampe  (Office  of  Regulations  and 

Emergency  Planning).  Economic  Regulatory 
Administration.  Room  2314.  2000  M  Street, 
N.W..  Washtogton.  D.C  20461  (202) 
25*-7200. 


William  Mayo  l-ee  (Office  of  Oner  il 
Coons*?!  I.  Department  of  EiM^rjjy.  Kooni 
6A-127.  10»  Imiepenfience  Av,enue,  SVV 
Washinfitnn    I)  C.  2U66.S  [202.]  Z5^--ti7M. 

SUPW-EMENTARV  IMFORMATIOM: 

I  K  i:kijronrnl 

II  lYnpost^d  .Amendments 

II!  Alternative  Regulaton,'  Schemes 
IV  Resellers 

V.  Written  Comments  and  Public 
Hearing  Procedures 

I   Background 

On  Mav  14.  1979  FXA  issued  a  notice 
of  intent  to  review  its  current  price  rules 
for  retailers  of  motor  gasoline    I'he 
purpose  of  the  rt-Mcw  w.is  ! o  deti^rmiac 
if  the  current  regulations  should  be 
revised  and  simplified  to  m.ikc  them 
more  easily  understood  by  retailers  and 
the  public  and  to  facilitate  enforcement 
by  DOR  In  addition,  the  review  was  to 
determine  whether  the  present 
regulaloi^'  hmitation  on  the  passlhrouj^h 
of  non-product  cost  incrcdses  pt-rmit 
retailers  to  earn  an  ddequdte  rate  of 
return  in  li^ht  df  the  current  reductions 
in  allocations  uf  gas<.)line  and  the  effects 
of  inflation  on  nonproduct  costs. 

The  complexify  of  the  present 
regulations  make  them  difficult  for 
retailers  and  the  public  to  understand, 
and  for  ERA  to  enforce.  About  90 
percent  of  the  more  than  170.000  retail 
stations  are  mdi-pendentiy  owned  and 
operated.  Because  the  maximum  lawful 
selling  price  is  based  on  a  particular 
station's  histoncal  margin  and  costs 
each  station  has  a  different  lex.il  ceiling 
price  and  must  be  audited  individually 

The  present  pricing  system  is  further 
complicated  by  "banking"'  provisions, 
which  allow  dealers  to  "bank"  for 
passthrough  at  a  later  time  innreased 
product  costs  (increases  in  iheir  cost  of 
gasoline)  that  were  net  im.^Tediately 
passed  on  to  customers.  Many  dealers 
have  not  kept  adequate  records  to 
support  the  "banks"  they  would  like  to 
pass  through  in  the  current  spot  shortage 
situation.  A  few  dealers  in  shortage 
areas  who  have  kept  adequate  records 
are  taking  advantage  of  the  situation 
and  are  charging  $1.30  and  more  per 
gallon  using  "banked"  costs. 

The  widely  disparate  abilities  of 
retailers  to  justify  larse  pass  throughs  of 
bank  product  costs  creates  pncing 
anamolies  that  affect  retailers  and  the 
motoring  public.  Elimination  of  banks. 
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coupled  wUh  a  uaifom  «llowabk 
markup,  will  lead  to  more  umilonn 
pnces.  ThiA,  in  tara,  should  produce 
more  equitable  competitive  conditions 
and  protect  the  motorix^  public  from 
unjustified  higher  prices 'based  on  claims 
of  banked  costs. 

A  new  and  greatly  simplified  set  of 
pricing  rules  based  on  a  uniform  markup 
concept  would  appear  to  have  several 
advantages,  it  wooU  be  nwch  eaner  for 
dealers  and  the  public  to  onderfftand 
and  for  DOE  to  enforce.  Violators  would 
^>e  detected  more  easfly.  Because 
recor(flceeping  requirements  would  be 
minimal,  audits  cotdd  be  perforraed  in 
less  time  than  is  now  required,  allowing 
DOE's  increa«ed  but  etiD  limited 
enforcement  resooroes  lo  monitor 
retailers  more  effectively. 

The  current  reduced  supply  of 
gasoline,  and  consequtmdy  lower 
aliocattons  of  gasoline  at  the  retail  level 
are  the  result  of  several  factors.  First 
the  disruption  is  the  supply  of  crude  oil 
from  Iran  resulted  in  lower  refinery 
utilization  rates  and  less  gasoline  being 
refuted.  Second,  there  is  a  need  for 
increased  production  of  middle 
distillates  to  build  stocks  for  next 
winter's  heating  season.  Thus  the 
amount  of  crude  oil  available  for,  and 
consequently  the  production  of  gasoline 
is  further  reduced.  Third,  the  demand  for 
gasoline  has  increased  resulting  in  the 
depletion  of  gasoline  stocJcs  built  in 
anticipation  of  the  peak  spring  and 
summer  driving  seasons. 

The  present  regulatons  do  not  allow 
upwairl  margin  adiustments  for 
decreased  allocations  to  individual 
stations.  In  the  current  shortage  situation, 
many  individual  dealers  have  had  their 
monthly  allocations  cut  bac^  from  ten  to 
twenty  percent  or  more,  with 
corresponding  reductions  in  total  profits. 

Under  the  current  rules  the  maximum 
lawful  pnce  that  may  be  changed  for 
R.isoiine  at  the  retail  level  is  the  May 
1 5.  1973  weighted  average  selling  price. 
plus  increased  product  costs.  In 
addition,  the  current  rules  allow 
retailers  to  pass  through  non|Htxluct 
cost  increases  up  to  ii  per  gallon,  plus 
increased  .rents  and  a  portion  of  the  cost 
of  vapor  recovery  systems.  Except  for 
the  rent  and  vapor  recovery 
passthroughs,  the  nonproduct  cost 
passthrough  allowance  has  not  been 
increased  since  1974.  The  petitions  filed 
with  ERA  contend  that  retailers' 
nonproduct  cost  increases  are  much 
higher  than  the  limitations  imposed  by 
the  current  rules. 

Many  retailers  are  mntpnrliiig  that  the 
combination  of  these  two  factors — 
reduced  allocations  of  product  and 
mcreased  nonproduct  costs — ^have 


seriously  reduced  their  jirofits  so  that 
the  viability  of  their  businesses  is 
threatened.  WhHe  these  factors  would 
operate  to  reduce  gross  profits,  for  many 
retailers  they  would  be  offset,  and 
perhaps  more  than  c^et,  by  substantial 
increases  in  total  gallons  sold  Since  the 
present  pricing  rules  were  put  into  effect 
in  1974,  the  total  number  of  retail  outlets 
has  declined,  while  the  total  gallons  sold 
at  each  station  has  increased 
substantially.  A  principal  purpose  of  this 
rulemaking  will  be  to  build  a  solid 
factual  record  regarding  each  of  these 
factors  to  enable  ERA  to  assess  the  need 
for  amendments  to  the  reseller  price 
rule. 

in  addition  to  the  comment  invited  on 
the  specific  amendments  and  alternative 
proposals  set  forth  below,  ERA  invites 
comments  on  the  broad  question  of 
whether  it  is  devise  a  system  of  controls 
which  could  be  readily  understood  by 
station  operators  and  the  public,  be 
enforced  with  limited  enforcement 
fesouroes.  and  be  effective  in  preventmg 
unjustified  increases  in  the  price  of 
gasoline. 

ERA  also  invites  comments  on  the 
ioliowing  issues: 

A.  The  need,  if  any,  documented  with 
financial  data,  to  adopt  any 
amendments  to  the  current  retail  price 
rules  for  motor  gasoline.  In  addition  to 
documenting  changes  in  costs, 
conunentors  should  address  Ae  off- 
setting effect  of  cost  decreases  resulting 
from  conversions  to  self  service  and 
shorter  hours  of  operation  due  to 
reduced  allocations. 

B.  The  economic  and  administrative 
effects  of  eliminating  currently  existing 
product  cost  banks  and  future  banks. 

C.  The  long  and  short  term  effects  of 
the  proposed  amendments  and  the 
alternative  proposals  on  prices  at  the 
retail  level  in  the  event  of  decreased 
demand  or  increased  supply  of  gasoline. 

D.  The  effect  of  the  proposed 
amendments  and  alternative  proposals 
on  competition  at  the  retail  level  and, 
accordingly,  appropriate  amendments  to 
the  refiner  and  reseller  price  rules. 

E.  Alternative  regulatory  price 
schemes  which  fulfull  the  objectives  of 
the  Emergency  Petroleum  Allocation  Act 
and  ERA'S  mandate. 

F.  The  effect  the  proposed 
amendments  and  alternative  proposals 
will  have  on  the  price  differential 
between  leaded  and  unleaded  gasoline 
which  was  the  subject  of  a  prior  DOE 
notice  of  proposed  rulemaking. 

G.  Whether  retailers'  margins  should 
be  tied  to  the  individual  retailers' 
allocation  fraction.  For  example,  should 
the  proposed  fixed  cents  per  gallon 


markup  increase  as  a  retailer  allocation 
fraction  decreases? 

H.  Ite  desirability  of  delegating  to 
State  governments  some  limited 
authority  to  modify  otherwise  applicable 
retail  gasoline  price  rules.  For  example, 
the  state  could  be  delegated  the 
authority  to  adjust  margins  at  retail 
outlets  to  provide  economic  incentives 
to  encourage  longer  or  staggered  hours 
of  operation. 

n.  Proposed  Amendments 

ERA  proposes  four  major 
amendments  to  its  price  rules  for 
retailers  of  motor  gasoline.  First,  the 
maximum  lawful  selling  price  would 
equal  the  acquisition  cost  of  the  type  or 
grade  of  gasohne  plus  a  fixed  cents 
marioip  to  reflect  non-product  cost 
increases,  plus  certain  taxes.  It  would  be 
necessary  to  review  the  amount  of  the 
markup  periodically  and  it  is  DOE  s 
tentative  view  that  it  should  be 
reviewed  at  least  annually  Second 
existing  and  future  banks  of  unrecouped 
product  costs  would  be  eliminated 
Third,  the  requirement  to  compute  the 
May  15,  1973  selling  price  and  mcreased 
product  cost  on  the  basis  of  the 
weighted  average  pnce  of  product  in 
inventory  would  be  elmunated.  Finally, 
retailers  would  be  required  to  post  on 
the  face  of  each  retail  gasoline  pump  the 
cost  factors  used  in  calcuialing  the 
maximum  lawful  selling  pnce. 
The  proposed  amendment  is 
significantly  different  from  the  current 
rules  in  that  it  would  not  require  a 
retailer  to  calculate  product  cost 
increases  based  on  the  weighted 
average  cost  of  product  in  inventorv'  and 
eliminates  the  May  15,  1973  weighted 
average  price  as  the  base  price.  In  other 
words,  the  maximum  lawful  selling  price 
would  be  computed  using  the  most 
recent  purchase  price  of  the  particular 
type  or  grade  of  gasoline  ERA  invites 
comments  on  the  desirability  of 
eliminating  the  weighted  average  price 
provisions.  In  particular.  ERA  requests 
information  regarding  the  frequency  and 
quantity  of  purchases  of  each  type  or 
grade  of  gasoline  and  the  possibility  of 
retailers  circumventtngthe  regulations  b> 
increasing  the  frequency  and  lowenng 
the  quantity  of  purchases.  Could  this 
problem  be  resolved  by  a  regulaton, 
scheme  based  on  the  last  purchase  of  a 
specific  volume  of  gasoline  divided  by 
the  number  of  pumps  at  a  station? 

ERA  invites  comments  documented 
with  financial  data  on  what  the  amount 
of  the  fixed  cents  per  gallon  markup 
should  be? 

Whether  the  fixed  markup  should  b«  a 
different  amount  for  different  types  and 
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grades  of  gasoline  and  for  self  service 
and  full  service  islands  and  outlets? 

The  dollar  amount  this  proposal  will 
increase  the  value  of  gasoline  currently 
in  inventory 

ERA  invites  comments  on  the 
competitive  effects  at  the  retail  level  of 
this  proposal.  For  example,  are  the 
proposed  amendments  appropriate  for  a 
retailer  which  purchases  gasoline  at 
rack  or  terminal  prices  instead  of  at 
dealer  tank  wagon  prices  (DTW)7 
Would  this  option  make  DTW 
purchasers  less  competitive?  Should  all 
retailers  be  required  to  impute  DTW 
prices? 

ERA  invites  comments  on  the  extent  a 
fixed  cents  per  gallon  margin  would 
accomodate  both  high  cost  and  low  cost 
retailers  in  various  areas  of  the  country. 
For  example,  should  a  high  overhead 
urban  station  be  allowed  a  higher 
markup  than  a  relatively  low  cost  niral 
station?  ERA  invites  comments  on  how 
often  the  fixed  margin  should  be 
reviewed.  Alternatively,  should  the 
fixed  margin  increase  automatically 
with  a  specific  inflation  index  and.  is  so. 
which  one? 

ERA  invites  comments  on  whether 
similiar  amendments  should  be  made  to 
the  refiner  and  reseller  price  rules.  In 
particular  ERA  invites  comments  on  the 
short  term  and  long  term  effects  of 
making  correspnding  changes  to  the 
refiner  and  reseller  rules. 

ERA  invites  comments  on  the  extent 
banks  of  increased  product  cost  are 
being  used  to  cost  justify  current  selling 
prices.  To  what  extent  have  banked 
costs  been  depleted,  if  used,  and  what 
would  be  the  effect  of  abolishing  banks 
as  proposed  in  these  amendments? 
What  would  be  the  effect  on  prices  at 
the  pump  if  a  fixed  cents  per  gallon  non- 
product  cost  pass  through  was  adopted 
and  current  or  prospective  banked  costs 
were  allowed? 

ERA  invites  comments  on  the  effect 
this  proposal  will  have  on  price 
differentials  between  leaded  and 
unleaded  gasoline  at  the  retail  level. 

ERA  invites  comments  on  any 
additional  expense  retailers  will  incur  in 
complying  with  the  proposed  posting 
rules  In  addition,  ERA  invites  comments 
on  what  additional  penalties  ERA 
should  impose  on  retailers  which  fail  to 
comply  with  the  posting  provisions.  For 
example,  should  retailers  which  do  not 
or  inaccurately  post  the  cost  factors 
used  in  computing  the  maximum  lawful 
selling  price  be  prohibited  from 
recouping  the  fixed  cents  per  gallon 
markup  (or  other  proposed  markups)? 


III.  Alternative  Regulatory  Schemes 

A.  Increase  Amount  of  Non-Product 
Cost  Increase  Permitted  Under  the 
Current  Price  Rules 

Under  the  current  rules  retailprs  arr 
permitted  to  include  in  the  selling  price 
of  gasoline  up  to  3  cents  per  gallon  to 
reflect  increased  marketing  costs  plus 
rent  costs  and  vapor  recovery  systems 
costs.  Non-product  cost  increases  are 
deemed  to  be  recovered  after  product 
cost  increase  (Ruling  1975-16)  and  may 
not  be  carried  forward  for  recoupment 
in  a  later  period  (5  212.93(e)).  One  of  the 
altenative  amendments  proposed  today 
is  to  adjust  the  3  cents  per  gallon 
permitted  retailers  of  gasllne  to  reflect 
changes  in  non-product  cost.  Should  this 
approach  be  adopted,  we  tentatively 
favor  abandoning  any  cost 
justification  requirement  for  non-product 
cost  increases.  The  fixed  cents  per 
gallon  amount  would  be  deemed  to 
cover  all  non-product  increases. 
Accordingly,  the  current  rules  permitting 
the  separate  passthrough  of  rent  and 
vapor  recovery  system  costs  would  be 
deleted. 

ERA  invites  comments  on  whether  the 
3  cent  limitation  should  be  adjusted  to 
reflect  retailers'  current  non-product 
cost.  For  examp'e^  the  National 
Congress  of  Petroleum  Retailers  has 
suggested  increasing  the  Umitation  by 
an  additional  3.4  cents  a  gallon.  Under 
their  proposal.  $  212.93(b)  would  be 
amended  to  permit  up  to  8.4  cents  per 
gallon  passthrou^  to  reflect  increased 
non-product  costs. 

ERA  invites  comments  on  the 
following  matters: 

Desirabihty  of  adopting  this 
alternative  proposal  instead  of  the 
proposed  amendments 

Whether  different  limitations  would 
be  appropriate  for  self  service  and  full 
service  outlets  and  what  they  should  be. 

The  desirability  of  updating  the  May 
15. 1973  date  used  to  compute  the  base 
price  to  a  more  recent  date.  What  day 
should  ERA  choose  as  the  base  date  and 
why? 

The  desirability  of  adopting  this 
alternative  proposal  in  conjunction  with 
eliminating  the  carry  forward  of 
unrecouped  costs  ("banks"),  and  using 
acquisition  cost  to  replace  the  weighted 
average  cost  of  product  in  inventory  and 
the  May  15,  1973  selling  price  for 
computing  product  cost  increases. 

The  desirabihty  of  not  requiring  that 
non-product  cost  increases  be  cost 
justified  up  to  the  limitation.  In 
particular  we  invite  comments  on  the 
expense  and  difficulty  retailers  have  in 
complying  with  the  recordkeeping 
provisions  in  the  ERA  price  rules. 


Whether  refiners  or  resellers  should 
be  required  to  allocate  marketing 
nonproduct  cost  increases  directly  to 
their  retail  outlets  rather  than  allocating 
the  increased  costs  equally  to  all 
customers?  To  what  extent,  if  any.  do 
the  present  rules  encourage  refiners  or 
resellers  to  expand  their  number  of 
salary  operated  retail  outlets? 

B.  Adopt  the  Proposed  Amendments 
with  a  Percentage  Markup 

An  alternative  regulatory  scheme  ERA 
IS  considenng  is  to  permit  retailers  to 
establish  maximum  lawful  selling  prices 
based  on  the  most  recent  acquisition 
cost  plus  a  percentage  of  the  acquisition 
cost  to  reflect  increased  non-product 
plus  taxes.  The  percentage  would 
remain  constant. 

ER.A  invites  comments  on  the 
desirability  of  adopting  this  alternative 
regulatory  scheme  in  conjunction  with 
eliminating  the  carry  forward  of 
unrecouped  increased  product 
costs  ("banks")   Potential  problems  that 
may  be  encountered  by  retailers  with 
varying  acquisition  costs  because  of 
purchases  from  different  refiners  fronj 
more  than  one  supplier,  or  at  different 
levels  of  distribution  should  be 
addressed. 

ERA  invites  comments  on  what  the 
percentage  markup  should  be.  Should 
different  percentage  markups  be  used 
for  full  and  self  service  and  for  various 
types  and  grades  of  gasohne? 

C.  Adopt  a  Price  Periodically  Set  by 
DOE  That  is  Applicable  to  all  Retail 
Sales  of  Motor  Gasoline 

A  third  alternative  under 
consideration  would  be  to  have  the 
Administrator  set  a  single  pnce  for 
motor  gasoline  throughout  the  nation 
and  adjust  it  periodically  to  reCect 
inflation  and  increased  costs.  An 
advantage  of  this  system  would  be  that 
motorists  would  know  the  maximum 
lawful  pnce  for  gasoline. 

The  simplicity  of  this  approach  is 
apparent  in  that  it  requires  no 
calculation  by  the  retailer  and  raises  no 
question  on  the  reliability  of  the 
retailer's  posted  cost  of  the  gasoline.  For 
example,  on  the  last  day  of  the  month 
the  Administrator  could  announce  that 
for  the  next  month  the  pnce  of  gasoline 
to  motorists  would  be  no  more  than  a 
specified  cents  per  gallon.  Retailers 
could  charge  less  than  the  established 
amount.  Refiners'  and  resellers'  retail 
prices  would  be  subject  to  the  maximum 
price  rule  established  by  DOE. 

Comments  on  this  alternative  are 
requested  on  the  following  issues: 
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5.  Section  212.93(e)  is  amended  in  the 
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Sboukl  there  be  difierent  maximum 
prices  by  type  arcade  of  gasoline  and 
by  type  at  aensce? 

Should  different  prices  be  set  Tor 
different  geographical  area*? 

Could  price  controls  on  motor 
gasoline  be  tenniaated  at  odaer  than  the 
retail  kvel  under  this  type  of  coatzol? 

How  would  pnce  differeaces  bettween 
suppliers  affect  a  single  retail  uniform 
price  for  gasoline  or  a  multiple  price  for 
different  types  orj^ades  of  gasoline? 

How  often  would  the  retail  price  or 
prices  need  to  be  adjusted  to  reflect 
uicj-eased  or  decreased  costs?  What 
would  be  the  most  appropriate  measure 
of  these  costs? 

What  would  be  the  effect  on 
competition,  particularly  between 
branded  and  unbranded  dealers,  of 
adoptinjj  this  alternative? 

To  what  extent,  if  any,  ivoold  dealer 
margins  increase  or  decrease  under  this 
alternative? 

IV.  Resellers 

Under  the  present  regulations, 
ceilings  on  resellers'  prices  are 
computed  in  a  manner  similar  to  retafl 
price  ceilings — i.e„  resellers  are  limited 
to  May  15,  1973  prices,  plusjroduct  cost 
increases,  plus  an  increased  nonproduct 
cost  passthrough.  Resellers  allowable 
profit  margins  per  gallon,  like  retail 
margins,  have  been  frozen  since  1974. 
nOE  has  received  comments  from 
resellers  indicating  that  the  ceiling  price 
nilps  apphcable  to  them  are  in  need  of 
rpvision.  The  resellers  contend  that 
nonproduct  costs  have  increased  and 
thiit  current  reduced  allocations  have 
reduced  profits. 

ERA  requests  comments  on  whether 
changes  in  the  present  rules  are 
warranted  at  the  reseller  level. 
Specifically,  comments  are  reqaested  on 
whether  DOE  should  adopt  a  simplified 
uniform  markup  concept  at  the  reseller 
level,  or  whether  the  present  regulatory 
scheme  should  be  left  in  place,  with  an 
adjustment  in  the  allowable  nonproduct 
cost  passthrough  to  reflect  cost  changes. 
Although  DOE  is  not  proposing  a 
specific  amendment  regarding  the 
reseller  rale,  it  is  DOE's  intention  to 
amend  the  reseller  rules  if  the 
rulemaking  record  supports  such 
amendments. 

V.  Written  Comment  and  Public  Haariag 
Procedures 

A.  Written  Comments. 

You  are  invited  to  prartidpate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  Notice.  Comments  should  be 
identified  on  the  ontside  envelop  and  on 
documents  submitted  with  the 


designation  "Retail  Price  Rule  for 
Gasoline"  Docket  No.  ERA-R-79-32. 
Ten  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Warfrington,  D.C.,  between  the  hours  of 
BrOO  a.m.  and  4:30  p.m.,  Monday  through 
Firday.  Comments  should  be  received  by 
July  28,  2979,  4:30  p.m.  in  order  to  be 
considered. 
B.  Public  Hearings. 

1,  Procedure  for  Requesting 
Participation.  The  times  and  places  for 
the  bearings  are  indicated  in  the 
"DATES"  and  "ADDRESSES"  section  of 
this  Notice.  If  necessary  to  present  all 
testimony,  hearings  will  be  continued  at 
9:30  a.m.  on  the  next  business  day 
folloifjring  the  first  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearings.  The 
requests  should  contain  a  phone  number 
where  you  may  be  contacted  through  the 
day  before  the  hearing. 

We  will  notify  each  person  selected  to 
be  heand  before  4:30  p.m..  July  6,  1979. 
Persons  scheduled  to  speak  at  the 
hearings  must  bring  100  copies  of  their 
statement  to  the  San  Francisco  hearing 
on  the  date  of  the  hearing  and  to  the 
Office  of  Public  Hearings  Management, 
Room  2313.  2000  M  Street  N.W.. 
Washington,  D.C.  by  4:30  pjn.,  July  11. 
1979.  for  the  Washington  hearing. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
be  judicial  in  nature.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  wiU  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
by  the  presiding  officer  of  any  person 
making  a  statement  at  the  hearings. 
Such  .questions  should  be  submitted  to 
the  address  indicated  above  for  requests 
to  speak,  for  the  location  concerned, 
before  4:30  p.m.  on  the  day  prior  to  the 
hearing.  If  at  the  hearing  you  decide  that 
you  would  like  to  ask  a  question  of  a 


witness,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  In  either 
case  the  presiding  officer  will  determine 
whether  the  time  limitations  permit  it  to 
be  presented  for  a  response 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer. 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Office,  Room  GA-152, 
James  Forrestal  Building.  1000 
Independence  Avenue.  SW'.. 
Washington,  DC.  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessarj' 
for  us  to  cancel  a  hearing,  we  will  make 
even,'  effort  to  publish  advance  notice  in 
the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearings  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearing  are  advised  to  contact  DOE  on 
the  last  working  day  precedmg  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

Under  section  7(a]  of  the  Federal 
Energy  Administration  Act  of  1974  [15 
U.S.C.  §  787  et  seq..  Pub.  L  93-275,  as 
amended],  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules. 
regulations,  or  policies  affecting  the 
quality  of  the  env  ;ronment.  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  wntten  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  pubhshed  together  with  publication 
of  notice  of  the  proposed  action.  The 
Administratorsa  comments  are  as 
follows: 

[w]e  believe  that  these  amendments 
should  be  considered  in  conjunction 
with  the  proposed  rule  to  impose  a 
maximum  mandatory  price  differential 
between  leaded  and  unleaded  gasohne. 
The  Departmentof  Energy  should 
analyze  which  option  will  be  consistent 
with  the  proposed  price  differential  rule, 
for  example,  a  fixed  cents  per  gallon 
margin  may  be  more  compatible  than  a 
fixed  percentage  markup,  since  the 
latter  could  tend  to  expand  t&l^  pnce 
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differentials  beyond  the  wholesale  price 
differentials. 

A  regulatory  analysis  as  required  for 
proposed  rulemakings  pursuant  to 
Executive  Order  12044.  entitled 
"Imporving  Government  Regulations" 
(43  FR  12661,  March  24.  1978)  and  DOE's 
implementing  procedures,  is  being 
prepared  by  ERA.  The  regulatory 
analysis  will  be  available  at  the  time  a 
final  rule,  if  any,  is  issued  regarding 
these  proposed  amendments.  The 
regulatory  analysis  will  reflect 
conuments  submitted  pursuant  to  this 
rtilemaking  proceeding. 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  ("DOE  Act" 
Pub.  L  95-91).  this  proposed  rule  has 
been  referred,  concurrently  with  the 
issuance  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposed  rule  might  significantly  affect 
any  function  within  the  Commission's 
jurisdication  under  section  402(c)  of  the 
DOE  Act.  The  Commission  will  have 
until  July  26, 1979,  the  scheduled  close  of 
the  public  comment  period  on  the 
proposal,  to  make  such  determination. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L  93-159.  as  amended.  Pub.  L  93-511. 
Pub.  L  94-99,  Pub.  L  94-133,  Pub.  L  94-163. 
and  Pub.  L  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L  93-275.  as 
amended.  Pub.  L  94-385;  Energy  Policy  and 
Conservation  Act.  Pub.  L  94-163,  as 
amended.  Pub.  L  94-385,  E.0. 11790.  39  FR 
23185.  Department  of  Energy  Organiztion  Act, 
Pub.  L  95-91;  E.0. 12009.  42  FR  48287.) 

Issued  Hi  Washington.  D.C..  June  22. 1979. 
David ).  Bardin, 

Administrator,  Economic  Regulatory 
Administration. 

1.  Section  212.92  is  amended  to  delete 
the  definitions  of  "Increased  rental  cost" 
and  "Vapor  recovery  system  cost." 

2.  Section  212.92  is  amended  to  add 
two  new  definitions.  "Acquistion  cost" 
and  'Tax  cost."  "Acquisition  cost"  is 
added  as  the  first  definition  in  the 
section  and  'Tax  cost"  is  added  after 
the  definition  of  "Service  agreement" 
and  is  the  last  definition  in  this  section. 

5  212.92     De'.o, t,u:".». 
For  purposes  of  this  Subpart — 
"Acquisition  cosf'means  the  purchase 
price  computed  on  a  cents  per  gallon 
basis  of  a  covered  product  and  includes 
transportation  costs  of  bringing  the 
product  in  inventory. 
•        •  ^     •        •        • 

'Tax  cost"  means  federal,  local,  and 
state  property,  excise,  franchise,  and 
other  similar  taxes  computed  on  a  cents 
per  gallon  basis.  Federal,  state,  and 


local  income  taxes  are  not  Included  in 

this  amount. 

t  «         •        «         • 

3.  Section  212.93(a)  is  amended  to 
read  as  follows: 

5  212.9  J     P''ice  rule 

(a)(1)  A  seller  may  not  charge  a  price 
for  an  item  subject  to  this  subpart  which 
exceeds  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  by 
the  seller  in  transactions  v\    h  thf    ii^s 
of  purchaser  concerned  on  .Md>  1 5   19"  y 
plus  an  amount  which  reflects,  on  a 
doll6ir-for-dollar  basis,  the  increaseed 
product  costs  concerned.  Each  seller 
shall  maintain  records  sufficient  to 
justify  prices  charged  which  reflect 
increased  product  costs,  including,  if 
applicable,  records  which  demonstrate 
that  the  seller  quahfies  to  determine 
increased  product  costs  according  to 
separate  inventories.  With  respect  to  an 
item  which  is  blended  by  the  seller,  and 
which  was  not  sold  by  the  seller  on  or 
before  May  15. 1973.  the  "weighted 
average  price  at  which  the  item  was 
lawfully  priced  by  the  seller  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15.  1973"  shall  be 
imputed  to  be  the  lawful  price  charged 
by  the  seller  for  the  predominant 
covered  product  in  the  blend  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15. 1973. 

(2)  Notwithstanding  the  provisions  in 
paragraph  (a),  a  seller  may  not  charge  a 
price  in  retail  sales  of  any  type  or  grade 
of  gasoline  which  exceeds  the  most 
recent  acquisition  cost  for  that  type  or 

grade  of  gasoline,  plus cents  per 

gallon,  plus  tax  cost  attributable  to  sales 
of  that  type  or  grade  gasoline. 
•        •        •        •        • 

4.  Section  212.93(b)(l)(i)  is  amended  to 
read  as  follows  and  sections 
212.93(b)(l)(ii)  and  (iii)  are  deleted. 

S  212.93    Price  Rul«. 

•  •  •  •  * 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section: 

(1)  With  respect  to  No.  2  oils:  (i)  in 
retail  sales,  a  seller  may  charge  one  cent 
per  gallon  in  excess  of  the  amount 
otherwise  permitted  to  be  charged  for 
that  item  pursuant  to  the  provisions  of 
this  section,  and.  with  respect  to  all 
other  sales  a  seller  may  charge  one-half 
cent  per  gallon  in  excess  of  the  amount 
otherwise  permitted  to  be  charged  for 
that  item  pursuant  to  the  provisions  of 
this  section  to  reflect  non-product  cost 
increases  that  the  seller  incurred  afte/ 
May  15,  1973. 


5  Section  212.93(e)  is  amended  in  the 
first  clause  and  a  new  subparagraph 
(e)(Jl  IS  added  to  read  as  follows; 

5  212.93     Pr1c«  Rut*. 

•  •  •  *  * 

(e)  Nothw;th.standing  the  provisions  of 
paragraph  (a!  of  this  section  and  except 
fnr  retail  sales  of  gasoline 

I  •  •  *  • 

(3:  \\;th  respect  to  retail  sales  of 
C.Tsolme,  increased  product  cost  not 
'erouped  on  or  before  the  effective  date 
.  f  :his  subparagraph  shall  not  be  earned 
fu-'-vsard  pursuant  to  subparagraph  (1)  of 
this  st'i  ':on  to  be  recouped  after  the 
effective  da'e  .;f  this  subparagraph 

*  *         •         «         • 

6.  Section  IM  129(b)  is  amended  to 
read  as  follows: 

;  212  1 29     Price  (nf  ormatton  and  Posting 

(b)  Elach  rtVil.T  of  gasoime  shal!  pt^st 
and  maintai:.  ,:;  legible  form,  in  numbers 
of  a  conspicuous  size  (not  less  than  one- 
half  (V^)  inch  high),  and  in  a  prominent 
place  on  each  face  of  each  pump  used  to 
dispense  gasoline  in  retail  sales  the  ( 1  ] 
acquisition  cost  as  defined  in  §  212.92. 
(2)  allow aLile  costs  per  gallon  as  defined 
in  §  212  93|aij2i,  (3)  taxes  as  defined  ;r; 
\  J'i2i-)2,  Av.A  !4j  the  maximum  allovvahile 
5',-. ..:!>,;  pru  e  per  gallon  as  computed 
und.T  Sijbparts  E  and  F  of  this  Part. 
W'hcr.t".  er  an  adjustment  is  made  to  any 

'  'r.e  f   ,ir  numbers  required  to  be 
posted,  t.Ke  ret.iiler  shall  post  the  n>'w 
numbers  vv.'hi:i  twenty  four  (241  hi  urs 
after  the  ddju.-,;ment  is  made  and 
remove  prior  posted  numbers 

ii-s  'V-.-   -ft  •^toTf,  p;,.,-  t^  zs  -^  mi,  ,,„.| 
Billing   C00£   MiO-0  1 -*! 


noCFR  Part  4761 

Electric  and  Hybrid  Vehicle  Program 
Small  Business  Planning  Grants 

AGENCY:  Df-d.-tment  of  Energy 

action:  .\u;i(  e  of  proposed  ruiernaK;ng, 
cancellation  of  public  hearing. 

summary:  The  Department  of  Kr.t  rgy 
herf'A  1  ani.els  the  public  hearing  on  its 
prop.'Sfd  rewui.itions  on  Electric  and 
H-.  S.riii  Vehiiit'  Small  Business  Planning 
(,,^in*s  whuh  was  scheduled  for 
Ih :;rsday    |une  28,  1979,  in  Washington. 
11  (;    The  p'jhiii    hearing  IS  cancelled  due 
v_  •.">•  !,i.  k  of  requests  to  speak  at  the 
hearing  As  stated  in  the  notice  of 
P'Fnposed  rulemaking,  issued  on  .May  22, 
19"y   (44  FR  30982,  May  29,  1979]  written 
commen's  on  the  proposed  amendments 
must  \>t'  rereivfd  by  4.30  pm..  e  d.t..  )uly 
30,  l;ry 
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FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  H.  Ewing,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Applications,  20  Massachusetts 
Avenue,  N  W,.  Washington.  D.C.  20585 

(202)  376-4747, 

Issued  in  Washington,  D.C,  June  22, 1979. 
Maxine  Savitz. 

/V'p(;,'y  Assistant  Secretary,  Conservation 
and  Solar  Applications. 

',}-R  Doc  "^ige-S  Filed  6-25- "9-  8:46  «m] 
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number  of  administrative  actions 


all  actions  taken  by  operators  and 


the  opportunity  for  a  hearing  before  an 


1-322 


Notices 


Thts  section   o<  tne   FEDERAL   REGISTER 
contains   c3ocum«nts   other   than   rules   ex 
pfoposed   rules   mat   are   appltcaiste   to  the 
public    Notices  of   neanngs  and 
investigations,   commitlee   meetings,   agency 
decisions   and   rulings,   delegatwns  of 
authonty.   filing  of  petitions  arxl 
applications  and  agency   staternents  oi 
organization   and   functions  are  examptes 
of  documents  appeanng   in   this   sectwn 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Voluntary  Cancellation  of  Dele^tioo 
and  Designation  by  Florida 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  delegation  and  designation  of  the 
Florida  Department  of  Agriculture  and 
Consumer  Resources,  to  perform  official 
inspection  and  weighing  services  in  the 
State  of  Florida,  will  be  canceled,  at  its 
request,  effective  midnight,  June  30, 
1979,  and  that  the  Federal  Grain 
Inspection  Service  will  provide  o^icial 
inspection  and  weighing  services  in 
Florida,  effective  July  1,  1979.  This 
notice  also  announces  that  the  Federal 
Grain  Inspection  Service  is  requesting 
comments  from  the  grain  industry  and 
other  interested  parties  regarding  the 
need  for  designation  of  a  replacement 
agency  to  provide  official  services  in  the 
State  of  Florida  at  other  than  export  port 
locations.  Contingent  upon  such  need, 
interested  persons  are  invited  to  make 
application  for  designation  to  operate  as 
an  official  agency  in  all  or  any  part  of 
the  State  of  Florida  at  other  than  export 
port  locations. 

DATE:  Comments  and/or  applications  by 
August  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  T  Abshier,  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250.  (202)  447-8262. 

SUPPL£MENTARY  INFORMATION:  In 

accordance  with  the  provisions  of  the 
United  States  Grain  Standards  Act.  as 
amended,  [7  U.S.C,  71  et  seq.) 
(hereinafter  the  '"Act"),  the  State  of 
Florida  Department  of  Agriculture  and 
Consumer  Resources  (State  of  Florida) 
was  delegated,  effective  May  4, 1978,  (43 


Federal  Register 
Voi  **.  No.  IM 
Tuesday.  Iwe  26.  l^y 


FR  30065-30086),  to  perform  official 
inspection  and  weighing  services  at 
export  port  locations  in  Florida.  The 
State  was  also  designated  as  an  official 
inspection  agency,  effective  July  1. 1978, 
to  provide  official  inspection  services  at 
other  than  export  port  locations  in 
Florida.  The  State  of  Florida  has  advised 
that  by  reason  of  a  reduction  of  grain 
export  operations  in  Florida,  the  State 
has  not  been  able  to  derive  sufficient 
revenue  from  remaining  inspection  fees 
to  support  and  maintain  the  program. 
Threrefore,  at  the  State  of  Florida's 
request,  its  delegation  and  designation 
of  authority  to  provide  official  services 
will  be  canceled  effective  midnight.  June 
30.  1979. 

In  accordance  with  Section  7(e)(1)  and 
Section  7A(c)(l)  of  the  Act.  the  Federal 
Grain  Inspection  Service  (FGIS)  will 
assume  responsibility  for  providing 
official  inspection  and  weighing  services 
at  export  port  locations  in  the  State  of 
Florida  effective  July  1, 1979,  (7  U.S.C. 
79(e)(1)  and  79a(c)(l)).  Where  a  need 
exists,  FGIS  will  provide  official 
services  on  an  interim  basis  at  other 
than  export  port  locations  until  such 
time  as  the  necessity  of  a  replacement 
agency  is  determined  and  the  service 
can  be  provided  on  a  regular  basis  by  an 
official  agency  (7  U.S.C.  79(h)). 
Accordingly,  FGIS  requests  comments 
from  the  grain  trade  and  other  interested 
parties  with  respect  to  the  need  for 
designation  of  a  replacement  agency  to 
provide  official  services  in  all  or  any 
part  of  Florida  other  than  export  port 
locations  subsequent  to  June  30,  1979. 
All  comments  should  be  submitted  in 
writing  and  mailed  to  the  Office  qf  the 
Director,  Compliance  Division,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250,  not  later  than  August  27, 
1979. 

Under  the  provisions  of  Section  7(f)(1), 
and  subject  to  a  final  determination  by 
the  Administrator  as  to  the  need  for 
official  grain  inspection  service  at  other 
than  export  port  locations  in  the  State  of 
Florida,  interested  persons  are  hereby 
given  opportunity  to  make  application 
for  designation  to  operate  as  an  official 
agency  at  other  than  export  port 
locations  in  Florida  (7  U.S.C.  79(fl(l)). 
Persons  wishing  to  apply  for  designation 
to  operate  as  an  official  agency  in 
Florida  should  contact  the  Office  of  the 
Director.  Compliance  Division,  at  the 


above  mentioned  address  for  the 
appropriate  forms  and  mail  their 
applications  to  that  Directcir's  Office  not 
later  than  Augiist  27.  19^9 

Note.— Section  7(0(2]  of  the  Act  (7  U.S.C. 
79(0(2))  provides  that  not  more  than  one 
official  agency  shall  be  operntive  at  one  time 
for  any  geographic  area  as  detennined  by  the 
Administrator 

In  making  a  final  determination  as  to 
the  need  for  a  replacement  agency  to 
provide  official  services  at  other  than 
export  port  locations  in  Florida, 
considerations  will  be  given  to  all 
comments  filed  and  to  any  applications 
submitted  and  to  all  other  information 
available  to  the  Administrator  All 
comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  above  indicated  Office 
of  the  Director  during  regular  business 
hours. 

(Sec.  8.  Pub.  L  94-582.  90  Stat  2870-2873  (7 
use.  79);  sec.  9,  Pub.  L  94-582.  90  Stat.  2875 
(7  U  S.C.  79a):  7  CFR  1.27(b).) 

Done  in  Washington.  DC.  on:  June  21, 197B. 
D.  R.  Galliart 
Acting  Administrator. 

(FR  IX<c  :^18m2  FiImI  e-ZS-7ft  &«&  un| 
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Food  Safety  and  Quality  Service 

Policy  on  Withdrawal  or  Denial  of 
Federal  Inspection  or  Grading  and 
Acceptance  Services  Based  Upon 
Convictions  for  Bribery  and  Related 
Offenses 

agency:  Food  Safety  and  Quality 
Service.  USDA. 

action:  Notice. 

SiiMMARY:  This  notice  informs  the  public 
of  the  policy  of  the  Food  Safety  and 
Quality  Service  relating  to  withdrawal 
or  denial  of  Federal  inspection  or 
grading  and  acceptance  service  based 
upon  convictions  for  bribery  and  related 
offenses. 


effective  date; 


iv.v  2H.  \r9 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  W.  Gonter.  Acting  Director. 
Evaluation  and  Enforcement  Division. 
Comphance  Program.  Food  Safety  and 
Quahty  Service,  U.S.  Department  of 
Argiculture.  Washington.  DC  20250, 
(202)  447-5643. 

SUPPi^MENTARV  INFORMATION:  In  recent 
years,  the  Uepiir'nicnt  has  instituted  a 
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number  of  administrative  actions 
seeking  the  withdrawal  or  denial  of 
Federal  Meat  Inspection  Services 
pursuant  to  section  401  of  the  Federal 
Meat  Inspection  Act  (FMIA)  (21  U.S.C. 
671),  withdrawal  or  denial  of  Poultry 
Products  Inspection  Services  pursuant  to 
section  18(a)  of  the  Poultry  Products 
Inspection  Act  (PPIA)  (21  U.S.C.  467(a)), 
withdrawal  or  denial  of  Egg  Products 
Inspection  Services  pursuant  to  section 
18  of  the  Egg  Products  Inspection  Act 
(EPIA)  (21  U.S.C.  1047],  and  withdrawal 
or  denial  of  Federal  Meat,  Poultry,  Egg, 
Dairy,  Fruit,  or  Vegetable  Grading  and 
Acceptance  Services  pursuant  to 
regulations  promulgated  in  order  ta 
effectuate  the  purposes  of  the 
Agricultural  Marketing  Act  of  1946 
( A.MA)  (7  U.S.C.  1621  et  seq.;  7  CFR 
2853.11;  7  CFR  2870.44;  7  CFR  2855.200;  7 
C:FR  2856.31;  7  CFR  2858.58;  7  CFR 
2851  46;  7  CFR  2852.54).  Such 
proceedings  have  been  instituted  in 
order  to  determine  whether  certain 
persons  and  establishments  are  unfit  to 
engage  in  a  business  requiring  egg.  meat, 
or  poultry  products  inspection  services 
or  have  violated  the  law  or  regulations 
regarding  the  various  grading  and 
acceptance  services  of  the  Department. 

These  administrative  proceedings 
have  been  instituted  in  order  to 
effectuate  the  purposes  of  these  statutes, 
the  protection  of  the  health  and  welfare 
of  consumers,  and  the  preservation  of  a 
sound  and  efficient  system  for 
distributing  and  marketing  agricultural 
products.  The  Department's  efforts  in 
proceeding  against  such  persons  or 
entablishments  are  based  upon  a 
recognition  of  the  importance  of 
maintaining  public  confidence  in  the 
liitegnty  of  the  inspection  and  grading 
systems,  and  a  recognition  of  the  fact 
that  the  public  interest  in  the  safety  of 
its  food  supply  warrants  the  imposition 
of  the  strictest  standard  of  care. 

Recently,  many  of  the  Department's 
aitions  in  this  regard  have  been  based 
upon  criminal  convictions  obtained 
aj^amst  federally  inspected 
establishments  and/or  against 
individuals  responsibly  connected  with 
such  establishments  for  bribery  and 
related  offenses  such  as  the  giving  of 
unlawful  gratuities  to  public  officials.  In 
addition  to  evidencing  a  lack  of  basic 
integrity,  such  convictions  must  be 
considered  especially  serious  in  the 
specific  context  of  the  meat  and  poultry 
industries.  While  the  FMIA.  PPIA.  and 
EPIA  require  the  mandatory  inspection 
of  the  slaughtering  of  certain  Uvestock 
and  poultry  and  processing  of  products 
thereof,  and  of  the  processing  of  egg 
products,  it  is  physically  impossible  for 
Federal  inspection  personnel  to  oversee 


all  actions  taken  by  operators  and 
employees  of  federally  inspected 
establishments.  Great  reliance  must, 
therefore,  be  placed  upon  the  integrity  of 
these  individuals.  Similar  reliance  must 
be  placed  upon  the  integrity  of  those 
involved  in  the  grading  process  operated 
under  the  AMA  in  order  to  insure  that 
grading  decisions  are  as  accurate  as 
possible  and  that  consumers  are 
accurately  informed  of  the  proper  grades 
of  products.  When  such  criminal 
convictions  are  based  upon  the  giving  or 
offering  of  bribes  or  gratuities  to  Federal 
inspection  or  grading  personnel,  such 
actions  also  pose  a  direct  and  tangible 
threat  to  the  integrity  of  the  inspection 
and  grading  systems.  The  Department 
has  recognized  the  seriousness  of  such 
offenses  in  dealing  with  its  own 
personnel,  who  have  been  subjected  to 
immediate  suspension  without  pay  upon 
being  charged  with  such  offenses,  and 
have  been  dismissed  based  upon  the 
conviction  for  such  offenses. 

After  considering  these  issues  in  a 
number  of  administrative  proceedings, 
the  Food  Safety  and  Quality  Service 
(FSQS)  now  considers  it  appropriate 
and  in  the  public  interest  to  publish  a 
statement  of  general  policy  with  regard 
to  administrative  actions  for  the 
withdrawal  or  denial  of  Federal 
inspection  and/or  grading  and 
acceptance  services,  based  upon 
convictions  for  bribery  and  related 
offenses.  For  the  purposes  of  this 
statement,  convictions  for  bribery  and 
related  offenses  shall  include,  but  not  be 
limited  to,  convictions  for  violations  of 
18  U.S.C.  201,  18  U.S.C.  209.  7  U.S.C. 
1822(h),  21  U.S.C.  622.  and  Federal. 
State,  and  municipal  statutes  of  a 
similar  natiire. 

The  policy  of  FSQS  in  administrative 
actions  brought  for  the  withdrawal  or 
denial  of  Federal  inspection  and/or 
grading  and  acceptance  services,  based 
upon  convictions  for  bribery  and  related 
offenses,  shall  be  as  follows;  FSQS  shall 
institute  an  administrative  proceeding 
seeking  the  indefinite  withdrawal  or 
denial  of  Federal  inspection  and/or 
grading  and  acceptance  serv  ices  from 
any  recipient  of  or  applicant  for  such 
services  when  the  Department's  action 
is  based  upon  a  criminal  conviction  or 
convictions  for  bribery  or  related 
offenses.  FSQS  will  also  exercise  its 
authority,  whenever  it  is  deemed 
appropriate,  to  institute  action  to 
withdraw  the  benefits  of  such  grading 
and  acceptance  services  from 
individuals,  as  well  as  business  entities, 
convicted  of  such  crimes  Such 
proceedings  shall  be  conducted  in 
conformity  with  the  applicable  Rules  of 
Practice,  which  afford  the  respondent 


the  opportunity  for  a  hearing  before  an 
Administrative  Law  Judge.  Decisions 
rendered  in  such  proceedings  may  then 
be  appealed  to  the  Judicial  Officer  of  the 
Department,  whose  decisions  may.  in 
turn,  be  appealed  to  the  Federal  courts. 

In  the  past,  the  Department  has 
reached  settlements  in  some 
proceedings  of  this  nature  which  have 
included  a  provision  for  either  the 
divestiture,  by  the  convicted  individual, 
of  all  interest  in  the  respondent 
estabhshment,  or  the  isolation  by  the 
convicted  individual  from  all  contact 
and  communication  with  Federal 
grading  and  inspection  personnel. 
Isolation  provisions  will  not  be  included 
in  future  settlements  of  such  cases,  but 
the  Department  may,  under  appropriate 
circumstances,  reach  settlements  which 
include  a  provision  which  assures  a 
complete  divestiture,  by  all  convicted 
individuals,  of  their  entire  ownership 
interest  in  and  operational  control  or 
direction  of  the  establishment  in 
question,  and  the  termination  of  all 
associations  between  the  convicted 
individual  or  individuals  and  the 
establishment  in  question.  FSQS  will  not 
enter  into  any  specific  settlements 
which  does  not  have  this  effect.  These 
settlements  may  also  include  a  pro\  ision 
for  actual  withdrawal  of  services  for  a 
specified  period  of  time  In  addition, 
such  settlement  may  contain  such  other 
terms  and  conditions  as  are  determined 
to  be  appropnate  on  a  case-by-case 
basis.  For  example,  inspection  or 
grading  and  acceptance  services  may  be 
withdrawn  immediately  if  the 
establishment  in  question  or  any  of  its 
officers,  employees,  or  agents 
subsequently  violates  section  22  of  the 
FMIA,  or  section  201  or  209  of  Title  18  of 
the  United  States  Code,  or  commits 
certain  specified  violations  invo!vinj<  the 
preparation,  sale,  or  transportation  of 
adulterated  or  misbranded  products. 
Such  subsequent  violations  may  be 
established  either  through  conviction  or 
final  decision  as  to  the  facts  in  a  formal 
adjudicatory  proceeding  before  the 
Secretary.  Further,  nothing  in  this  policy 
is  intended  to  imply  that  a  compromise 
settlement  will  be  considered  m  all 
cases.  Accordingly,  the  determination  to 
consider  such  settlements  will  be  made 
on  a  case-by-case  basis. 

Proceedings  of  this  nature  will  be 
instituted  by  FSQS  whenever  the 
Secretary  has  jurisdiction  to  determine 
whether  inspection  or  grading  and 
acceptance  services  shall  be  withdrawn 
or  denied  based  upon  convictions  for 
bribery  and  related  offenses  FSQS  will 
also  continue  to  exercise  its  authority  to 
institute  proceedings  for  the  withdrawal 
or  denial  of  inspection  or  gradi.ng  and 
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Washington  (National)/Wasiiington 


summary:  The  Board  proposes  to 


Inc.  Docket:  34167  Application  Date; 


*      .1 j»_.  r\ l_A 


1-324 


b'edt^TAl  Rp^ister  /  Vol.  44.  No.  124  /  Tueaday.  lune  26.  1979  /  Nuticeft 


acceptance  services  based  upon  other 
acts  or  offenses. 

In  insti-uting  this  policy,  FSQS  t» 
aware  that  its  apphcation  may  have 
substantial  impact  upon  affected 
individuals  and  establishments. 
However,  after  a  full  consideration  of 
this  issue,  it  has  been  determined  that 
the  institution  of  such  a  pohcy  on  a 
uniform  basis  is  essential  in  order  to 
protect  the  integrity  of  Federal  Meal 
Inspection,  Poultry  Products  hispection. 
and  Egg  Products  Inspection  Programs, 
and  the  Federal  Meat.  Poultry,  Egg, 
Dairy.  Fruit,  and  Vegetable  Grading  and 
Acceptance  Services.  The  Agency  is, 
therefore,  publishing  this  stafeaient  in 
order  to  notify  all  interested  members  of 
the  public  of  its  intention  of  pursuing  the 
strongest  possible  sanction  policy  in  this 
area.  The  intended  effect  of  the  adoption 
of  such  a  policy  will  be  the  enhancement 
of  the  integrity  of  the  industry  and  the 
Federal  programs,  and  the  deterrence  of 
bribery  and  related  offenses  in  the 
future. 

This  notice  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
■Improving  Government  Regulations" 
and  has  not  been  classified 
"significant".  A  Final  Impact  Statement 
has  been  prepared  and  is  available  from 
Mr.  Robert  W.  Gonter.  Acting  Director. 
Evaluation  and  Enforcement  Division. 
Compliance  Program.  Food  Safety  and 
Quality  Service.  US,  Department  of 
Agriculture.  Washington.  DC  20250. 

Done  at  Washington.  O.C  on.  Jane  ZI. 
1979. 
Donald  L  Hoostoa. 

A  cting  A  dmmistrator.  Food  Safety  and 
Quality  Service. 

iKR  Dot  ■^»-l«n  Piled  »-25-7ft  «;«3  »in| 
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Forest  Service 

Gittord  Pipchot  National  Forest; 
Cgntrol  of  Undesjrabie  Species  oC 
vegetation  for  the  Purpose  ot 
p'eparing  Site  for  Planting  Trees 

An  Environmental  Assessment  that 
discusses  vegetative  management  on  the 
Wind  River  Ranger  District  invalvrng  the 
control  of  competing  vegetation  on  4.121 
acres  of  conifer  plantations  has  been 
prepared.  All  proposed  treatment  areas 
are  located  on  lands  administered  by 
the  GifTord  Pinchot  National  Forest 
within  Skamania  and  Clark  Counties. 
Washington.  The  report  is  available  for 
public  review  at  the  Wind  River  Ranger 
District  oQice  and  the  Giilord  Pinchot 
National  Forest  Supervisor's  Office. 


The  f>ro)ectb   .> a,  -.    1.  ,tp plica'.; on 

of  Roundup  on  ...4.  J  A<.ir^.  i»;idl 
application  of  Krenite  on  181  acres. 
hand  spray  with  Roundup  on  706  acres, 
aenal  appUcation  of  desatcaot  wad  bum 
on  237  acres,  hack  and  squirt  wUh 
TordoQ  101  OQ  39  acres,  triictor 
scarification  on  101  acres  and  no  site 
preparation  planned  on  445  acres  of 
forest  land  in  need  of  reforestation  for 
the  purpose  of  reducing  moisture 
competition  for  planted  trees.  The 
Environmental  Assessment  does  not 
indicate  there  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  it  has 
been  determined  that  an  Environmental 
Impact  Statement  is  not  needed. 

This  determinatioa  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment,  (a)  The 
compounds  are  approved  by  the 
EnviroTunental  Protection  Agency  for 
use;  (b)  There  will  be  no  irreversible  or 
irretrievable  loss  of  resources  on  the 
project  area;  (c)  The  physical  and 
biological  ejects  are  limited  to  the 
project  area;  (d)  No  known  threatened 
or  endangered  plants  or  animals  have 
been  recorded  or  observed  within  the 
project  area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effects  it 
has  on  water  quality.  The  proposed 
project  includes  application  measures 
designed  to  protect  nontarget  areas  and 
water  quality.  State  and  Federal  water 
quality  standards  will  be  met 

No  action  will  be  taken  prior  to  )uly 
26.  197a 

The  responsible  official  is  Robert  D. 
Tokarczyk,  Forest  Supervisor.  GifTord 
Pinchot  National  Forest.  500  West  I2th 
Street.  Vancouver,  Washington. 

Dated  )une  12. 187BL 

Robert  D.'TotiarczTlc. 

Forest  Supervisor. 

(PR  Doc  I8n7  nied  ft-2&-71k  ft4S  »m\ 
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Otympfc  Mattonat  Forest:  Oofnautt 
Ranger  Ostrict,  Roadside  Vegatation 
Control 

An  Environmental  Assessment  that 
discusses  a  vegetation  control  pro)ect 
along  an  estimated  275  side  nuies  of 
Forest  Service  Roads  on  the  Quinault 
Ranger  District  in  Grays  Harbor  and 
Jefferson  Counties,  is  available  for 
public  review  in  the  Forest  Service 
Office  in  Quinault.  Washingtoa 

This  project  involves  the  use  of  the 
herbicide  2,  4-D  on  100  sides  oailes  and  d 
combinabon  of  2.  4-D  herbicide 
application  with  mechanical  brushing  on 


the  remduung  1"5  side  miles.  Other 
roads  on  the  Quintiult  Ranger  Di.strict 
will  receive  no  treatment 

The  Environmental  Asses.sment 
inditrftes  thrit  this  is  not  a  ruiijor  Federal 
action  signifii-cintly  affectinx  the  quality 
of  the  hunum  environment.  Therefore,  it 
has  been  determined  that  an 
environmenal  impact  statement  is  not 
needed. 

This  determuiation  was  based  upon 
considpratiun  of  the  following  factors, 
which  are  d..scuised  in  detail  in  the 
Envinmmental  Assessment: 

(a)  The  proposed  he:bKjdt'  proft'ct 
conforms  to  sinular  projects  v^hich  were 
evalitated  and  approved  in  the  1978 
Environmental  In^pact  Statement. 
"VegelatioD  Management  V\iih 
Herbicides  '■ 

|b)  No  irreversible  re*t.>iirce 
commitments  or  Lonsequem  es  will 
occur  as  a  result  of  the  herbiruie  pn>ject, 
the  mechanical  brushing,  or  the  action 
treatment. 

|c)  No  apparent  adverse  cuiiiiiiative  or 
secondary  effects  are  anticipated 

(d)  No  known  threatened  or 
endangered  f>lants  or  animals  exist 
within  the  affected  area 

Some  public  concern  has  been 
expressed  about  the  effects  of  herbicide 
applications  on  the  natural  environment 
However,  no  adverse  eiu  inmniental 
effects  are  anbcipated.  All  herbicide 
applications  wdl  be  sviperx  ised  by 
certified  VVdshin>>lt.Hi  State  Pesticide 
Applicators.  Only  El'.A  approved 
herbicide  formulation.-,  anii  application 
rates  will  be  us»'d 

No  action  will  L)e  taker,  priur  to  July 
26.  1979. 

The  responsible  official  is  Richard  L) 
Beaubien,  Forest  Supervisor.  Olympic 
Nation.ii  Forest.  P  U.  Box  iJtia,  Olyrapia. 
Washmjjton  98507. 

Rich.irU  I)    BfHuhnm. 
Forest  Supervisor 

(FK  Doc  7V-1S71S  PUed  S-2S-7«  a-«  *ta\ 
aaUNO  COM  341»-tl-H 


CIVIL  AERONAUTICS  BOARD 

Oder  79-6-1251 

Allegheny  Airlines,  et.  al.;  Order 
agency:  ( jvu  .Arnnautics  Board 
ACTK>»<:  .Notice  of  Order  79-6-125. 


summary;  The  Board  is  proposing  to 
tyrant  IX-nver  Washington  (.National)/ 
V\dshinj<ton  ilJulles)  authonty  to 
.\..tk;neiiy  and  Bramff,  Denver- 
Wasiimgton  (Dulles)  authority  to 
Continental,  IVnver/ Colorado  Springs- 
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Washington  (National)/WasJiington 
(UuUes)  authority  to  National,  Denver- 
Washington  (National)/Washington 
(Dulles)/ Baltimore  authority  to  Ozark 
and  Westera  and  any  of  the  authority  at 
issue  to  any  other  Bt,  willing  and  able 
applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections;  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  July  23,  1979,  a  statement 
of  objections,  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  rehed 
upon  to  support  the  stated  objections. 

Additional  Data:  All  would-be 
applicants  are  directed  to  file 
applications,  motions  to  consolidate, 
illustrative  service  proposals, 
environmental  evaluations,  and 
estimates  of  fuel  to  be  consumed  in  the 
first  year  no  later  than  July  9,  1979 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  3589a 
Docket  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428 

FOR  FURTHER  INFORMATION  CONTACT: 

Lucille  J  Mellema.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D  C   20428.  (202)  673-5105. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Continental  Air 
Lines.  Allegheny  Airhnes,  Braniff 
Airways.  .National  Airlines.  Ozark  Air 
Lines  and  Western  Air  Lines. 

The  complete  text  of  Order  79-6-125 
is  available  from  our  Distribution 
Section.  Room  516.  1825  Connecticut 
Avenue,  N  W'.,  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
"9-6-125  to  the  Distribution  Section. 
(iivil  Aeronautics  Board,  Washington. 
U  C.  20428. 

B>  the  Civil  Aeronautics  Board:  June  20. 

Pbyllis  T  Ksylor. 

Secretary 

fFS  t)«   Tl-  \9itD  Piled  6-25-79;  8  45  am) 
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(Oder  79-«-121] 

Columbia  Alrttnes  Ltd.;  Order  to  Show 
Cause 

AGENCY:  Civil  Aeronautics  Board 

ACTION:  Notice  of  Order  to  Show  Cause 
Order  79-6-121 


summary:  The  Board  proposes  to 
approve  the  following  application; 

Applicant:  Columbia  Airlines  Ltd. 
Application  Date;  March  12.  1979.  docket: 
35032.  Authority  Sought:  Foreign  air  c&mei 
permit  authorizing  small  aircraft  charters 
between  points  in  Canada  and  points  in  the 
United  States. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
no  later  than  July  18,  1979.  file  a 
statement  of  such  ob)ections  with  the 
Civil  Aeronautics  Board  [20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington 
DC  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board  s 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate 
ADDRESSES  FOR  OBJECTIONS:  Docket 
35032,  Docket  Section,  Civil 
Aeronautics,  Washington.  D.C.  2042tt 
Columbia  Airlines  Lti,  L.  F  Hargrea\  es 
President.  Ekix  1565.  Prince  George, 
British  Columbia.  Canada  V'2^.  4V'5 

To  get  a  copy  of  the  complete  order 
request  it  from  the  CAB  Distribution 
Section.  Room  516.  1825  Connecticut 
Avenue.  N.W..  W  ashington.  D.C.  20428 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board  (202)  673-5880 

By  the  Civil  Aeronautics  Board:  June  20, 
1979. 
Phyllis  T  KayiOf, 

Secretary 

[FR  Ooc  T9-19^8  RW  6-25-78:  8:45  am] 
BIUJNG  cooc  6330-01-11 


(Order  79-6-1181 

The  Flying  Tiger,  Line,  Inc. 
AGENCY:  Civil  Aeronautics  Board. 
ACTKXl:  Notice  of  Order  to  Show  Cause: 
Order  79-6-118. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application. 

Apphcant:  The  Flying  Tiger.  Une.  Inc 
Docket:  34127  Apphcation  Date:  .November 
29.  1978  Applicant  Seaboard  Worid  Airhnes. 


Inc.  Docket;  34167  Application  Date: 
December  5,  1978.  Authority  Sought:  Flying 
Tiger  and  Seaboard  request  alithority  to 
operate  all-cargo  service  between  Los 
A.ngeies/San  Francisco  and  Toronto/ 
Montreal  via  Chicago.  The  Board  proposes  to 
grant  multiple  earner  authority  pursuant  lo  a 
1966  U.S.-Canada  Elxchange  of  Notes. 

OBJECTIONS:  Al!  interested  persons 
having  objections  to  the  Board  s 

tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  August  6,  1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  [20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
.Ambassador  of  Canada.  A  statement  of 
ob)ection8  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other 
supporting  evidence 

ADDRESSES  FOR  OBJECTIONS: 

Docket  34127  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D  C.  20428 

I   W  Rosenthdl  iFly;iig  Tigerj.  G;nsburg. 
Keidman  h  Bress.  1700  Pennsyls  ania  Avenue. 
N  W..  W'ashmgtor..  DC.  20006. 

Docket  34167.  Docket  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
Stephen  L.  Gelbaxid  (Seaboard),  Fisher, 
(ielband  &  Smick.  P.C.  Suite  440.  2020  K 
Sireet.  N,W.,  Wdsh^-^gton.  DC  20006 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  CAB  Distribution 
Section,  Room  516,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropobtan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  M.  Datnoff.  Legal  Division. 
Bureau  of  International  Aviation.  Civil 
Aeronautics  Board  (202)  673-5035. 

By  the  Ci\nl  Aeronautics  Board;  June  20. 

Phyllis  T  Kaylor 
SecretaP) 

[FR  Doc  79-19~'5  Ki-ed  6-25-79:  a;«  am) 
BILLING  CODE  6320-01-M 


(Dockets  33361  and  32462) 

Former  Large  Irregutar  Air  Service 
Investigatton;  Application  of 
Transocean  Airlines,  Inc.;  Hearing 

.Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  tha'  a  heanng  in 
the  above-entitled  proceeding  will  be 
held  on  July  10,  1979.  at  9:30  a.m.  (local 
time),  in  Hearinj^  Room  1003  C, 
Universal  Building  North,  1875 
Cionnecticut  Avenue,  N.W.,  Washington. 
DC.  before  me 
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FOR  FURTHER  INFORMATION  CONTACT:  DEPARTMENT  OF  COMMERCE 


each  firm  contributed  importantly  to 


jT-aze 
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For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  preheanng  conference 
report  served  November  9,  1978,  and 
other  doCTunents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washingtoa  D.C,  June  20. 1979. 
Marvin  H.  Mone, 
Administrative  Law  Judge. 

(FR  Doc  7»-t«T74  Pltod  8-2S-7».  »♦»  •»! 

wujiw  cooc  »3ao-ovii 


[Order  T9-«- 1191 

K!nki  Nippon  Tourist  Co  ,  Ltd   iJapan) 
a.h.i.  Kmtetsu  International  Express 
(U.S.A.),  Inc..  Order  to  Snow  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  76-6-119. 

s  jmmary:  The  Board  proposes  to 
approve  the  following  application. 

Applicant:  Kinki  Nippon  Tourist  Co..  Ltd. 
(Japan)  d.b.a.  Kintefsu  International  Express 
(U.S.A.).  Inc.  Application  Date:  October  11. 
1978.  Docket  33856.  Authority  Sought:  Indirect 
foreign  air  carrier  permit  to  engage  in  foreign 
air  transportation  of  persons  and  their 
accompanying  baggage  from  any  point  or 
points  in  the  United  States  to  any  point  or 
points  outside  the  United  States,  and  return. 

CBjECTioNS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
NO  LATER  THAN  July  21. 1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Japan  in  Washington. 
DC.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 

ADDRESSES  "^OR  objecons:  Docket 
33656,  Docket  Section.  Uvil 
Aeronautics.  Washington.  D.C.  20428. 
Kinki  Nippon  Tourist  Co.;  c/o  Mr. 
Robert  N.  Meiser,  Suite  307. 1300 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20036. 

lo  get  a  copy  of  the  complete  order, 
request  it  from  the  CAB  Distribution 
Section.  Room  516. 1825  Connecticut 


Avenue,  N.W..  Washington.  DC.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOB  FURTHER  INFORMATION  CONTACT: 

The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation.  Civil 
Aeronautics  Board;  (202)  673-5880. 

By  the  Civil  Aeronautics  Board:  June  20. 
1979. 

Phyllis  T.  Kaylor. 
Secretary. 

(PR  Doc  T»-\fm  PJUd  »-»-?»  fcAS  ""l 

MUJNO  COM  «ao-»v« 


(Order  79-«- 1231 

Souttiern  Frontier  Air  Transport  Ltd. 
(Canada) 

agency:  Civil  Aeronautics  Board. 
ACTKNC  Notice  of  Order  to  Show  Cause: 
Order  79-6-123. 


SUMMARY    THE  BOARD  PROPOSES  TO 
APPROVE  THE  FOU.OW1NO  APPUCATION: 

Applicant:  Southern  Frontier  Air  Transport 
Limited  (Canada).  Application  Date:  January 
23.  1979.  Docket:  34563.  Authority  Sought: 
Foreign  air  carrier  permit  authorizing  small 
aircraft  charter  operations  between  Canada 
and  the  United  States. 

OBJECTIONS  All  interested  persons 
hdvmg  uujectionsTo  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted  for  a 
period  of  three  years,  as  described  in  the 
order  cited  above,  shall,  no  later  than 
July  16.  1979,  file  a  statement  of  such 
objections  with  the  Civil  Aeronautics 
Board  (20  copies)  and  mail  copies  to  the 
applicant,  tlie  Department  of 
Transportation,  the  Department  of  State, 
and  the  Ambassador  of  Canada  in 
Washington.  DC.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 

ADDRESSES  FOR  OBJECTtOMS:  Docket 
34563,  Docket  Section,  Civil  Aeronautics 
Board.  Washington.  DC.  20428,  Mr 
William  E.  Blake,  President.  Southern 
Frontier  Air  Transport  Limited.  Hangar 
1,  Calgary  International  Airport. 
Calgary,  Alberta,  Canada  T2P  2G3. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  CAB  Distribution 
Section.  Room  516, 1825  ConnecUcut 
Avenue.  NW..  Washington.  DC,  20428. 
Persons  outside  the  Washington 


nr'tropolitan  area  may  send  a  postcard 

request, 

FOR  FURTHER  IHFORMATIOH  COMTACT: 

The  Regulatory  Affairs  of  the  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board  (202)  673-5880 

By  the  Civ\!  .^ervlnautic8  Board   lune  20. 

Ph>llig  T  Kay  lor. 

Secrvlary 

(FR  Doc  y*-\r^  yWe^i  »-Z^  "»  9  «  *nil 

BILiJNO  cooc  M20-01-K 


-      (Order  79-«- 120) 


Travac,  A.G.  (Swrtzeriand) 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
Order  79-6-120. 


summary:  The  Board  proposes  to 
approve  the  following  application; 

Applicant:  Travac,  A  C   (Switzerland). 
Application  Date  February  28,  19:'9.  Docket: 
34840.  Authonty  Sought  Indirerl  foreign  air 
carrier  permit  to  engage  in  foreign  air 
transportation  of  persons  and  their 
accompanying  baggage  between  any  point  or 
points  in  the  United  States  and  any  point  or 
p.^in's  ovitside  the  United  States,  and  return, 

OBJECTION:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authonty  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  [uly  16.  1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Switzerland  in 
Washington.  DC.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subiect  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS:  Docket 
34640,  Ducket  Section.  Civil  .Aeronautics 
Board.  Washington,  D  C  20428  Travac. 
A.G..  c/o  Burwell,  Hansen  &  Manley. 
Suite  550.  1815  H  Street.  N  W,, 
Washington.  D  C.  20a)6 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  CAB  Distribution 
Section.  Room  516.  18.15  Connecticut 
Avenue,  NW  ,  Washington.  D  C  20428, 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 
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Pacific  Fishery  Management  Council 


therein,  because  items  will  be  concerned  (a)  Alternative  design  plans  within  the 
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FOR  FURTHER  INFORMATION  CONTACT 

The  Regulatory  Affairs  Division  of  the 
[]ureau  of  International  Aviation.  Civil 
Aeronautics  Board  (202)  673-5880. 

By  the  Civil  Aeronautic*  Board:  June  20, 
1979. 
Phy  1U»  T,  Kaylor. 

i>fcrelary 

IhK  Doc  7»- 19777  Filed  6-25-79;  8:45  un| 

BtLUNQ  COOC  uio-ei-M 


(Oftter  79-6-126] 

United  Air  Lines;  Order 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-6-126. 


summary:  The  Board  is  proposing  to 
remove  United  -Air  Lines'  stop  restriction 
in  the  Pittsburgh-Las  Vegas  market.  The 
complete  text  of  this  order  is  available 
as  noted  below, 

DATES:  Objections;  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file 
and  serve  upon  all  persons  listed  below, 
n  1  later  than  July  25,  1979,  a  statement 
o!  (iljection,  together  with  a  summary  of 
the  testimony,  statistical  date,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

ADDRESSES:  Objections  or  Additional 
D.ita  should  be  filed  in  Docket  35242, 
Docket  Section.  Civ"il  Aeronautics 
lioard.  Washington.  D.C,  20428. 

for  FURTHER  INFORMATION  CONTACT: 

Lucille  j,  Mellema.  Bureau  of  Domestic 
.Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Ave.,  Washington,  D.C. 
21*428  (202)  673-5105. 

SUPPLEMENTARY  INFORMATION: 

(  Uijei  tions  should  be  served  upon  the 
fillowing  persons:  United,  the  City  of 
I'lttsburgh  and  the  City  of  Las  Vegas. 

The  complete  text  of  Order  79-6-126 
IS  available  from  our  Distribution 
Section,  Room  516,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-6-126  to  the  Distribution  Section, 
Civil  .Aeronautics  Board,  Washington. 
DC.  20428. 

By  the  Civil  Aeronautics  Board:  )ane  20. 
1979, 
Phyllis  T  Kaylor, 

6ecretary- 

fFR  IXx;  79-l(rm  Filed  5-25-?ft  8;4i  am) 
BILUNG  CODE  S32(M)1-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Eleven  Producing  Firms 
for  Determinations  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  eleven  firms:  (1)  Lake  Center 
Industries.  Ill  Market  Street.  Winona. 
Minnesota  55987,  a  producer  of  makeup 
mirrors,  recreational  vehicle  hardware, 
hght  switches  and  assemblies,  and 
control  panels  (accepted  June  11.  1979): 
(2)  International  Stretch  Products.  Inc., 
350  Fifth  Avenue.  New  York.  New  York 
10001,  a  producer  of  synthetic  fabrics 
(accepted  June  11.  1979);  (3)  Golo 
Footwear  Corporation.  717  Fifth  Avenue. 
New  York.  New  York  10022,  a  producer 
of  women's  footwear  (accepted  June  12, 
1979):  (4)  Kutztown  Shoe.  Inc., 
Greenwich  and  Schley  Streets, 
Kutztown,  Pennsylvania  19530,  a 
producer  of  men's  and  boys'  footweai 
(accepted  June  13,  19"9];  (5)  I.  .Appel 
Corporation,  99  Madison  Avenue,  New 
York,  New  York  10016.  a  producer  of 
women's  robes  (accepted  June  13  1979); 
(6)  Lamiglas,  Inc..  P,0,  Box  148. 
Woodland,  Washington  98674.  a 
producer  of  fishing  rods  and  blanks 
(accepted  June  14.  1979).  (7)  Pandora 
Industries.  Inc.,  P,0,  Box  5240, 
Manchester,  New  Hampshire  03108,  a 
producer  of  children's  and  women's 
sweaters,  pants  and  jackets  (accepted 
June  15,  1979);  (8)  D  B  Systems,  P,0,  Box 
187,  Jaffrey  Center.  New  Hamsphire 
03454.  a  producer  of  stereo  equipment 
(accepted  June  15,  1979);  (91  Pacific 
Ascente,  1766  .North  Helm.  Fresno. 
California  93727,  a  producer  of  jackets 
vests  and  other  outerwear,  sleeping 
bags,  duffle  bags  and  tarpaulins 
(accepted  June  15,  1979);  (10)  Murlen 
Fastener  Corporation,  313  West  37th 
Street.  New  York.  .New  York  10018,  a 
producer  of  slide  fasteners  [zippers) 
(accepted  June  18,  1979):  and  (11) 
Western  Stoneware,  521  West  Sixth 
Avenue,  Monmouth.  Illinois  61462,  a 
producer  of  stoneware  dishes  (acceptt^d 
June  18,  1979). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L,  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Com.munities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 


each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  pubhc  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development 
.Administration.  US,  Department  of 
Commerce,  Washington.  D  C.  20230,  no 
later  than  the  close  of  business  July  6, 
1979, 
jack  W  Osbum,  Jr., 

Chief.  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

|FR  UcK    79-19810  rjed  6- 25- '9,  8;«5  am) 
BILLIMG  COOE  S51l>-24-M 


National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  (ienerai  Permits 

On  June  20,  1979,  general  permits  were 
issued  to: 

1,  The  Japan  Deep  Sea  Trawlers  Assoaation, 

Daito  Building,  6/F.  Ogawa-cho.  S-6  Kanda. 

Chijodd-ku.  Tu'Kyo,  Japan  [Category  1); 
2  The  National  Federation  of  Medium 

Trawlers,  Showa  Kiakan.  3-2. 

Kasumigaseki  3,  Chiyoda-ku,  Tokyo.  Japan 

(Category  1); 

3.  The  North  Pacific  Longhne-GiUnet 
Association,  Zenkeiren  Building,  2-7-2. 
Hirakawa-cho,  Chiyoda-ku,  Tolcyo,  Japan 
fCategon,'  5); 

4.  Sovrybfolt.  Moscow.  U,S,S,R,  (Category  1): 

5.  Dalmor.  Ghynia.  Poland  (Category  1); 

6.  Odra.  Swinoujscie,  Poland  (Category  1); 
and 

7.  The  Pacific  Coast  Federation  of 
Fishermens's  Associations.  Inc.  300 
Bridleway  Building,  Room  102,  P.O  Box 
1626.  Sausahto   California  94965 
(Categories  1  3  4  and  5) 

for  the  taking  of  marine  mammals 
incidental  to  commercial  fishing 
operations  within  the  U.S.  Fishery 
Conservation  Zone,  pursuant  ?o  50  CFR 
216.24  (42  FR  64551 -6458()J.  The  general 
permits  are  available  for  public  review 
in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  3300 
Whitehaven  Street.  N,W,,  Washington, 
DC.  20235. 

Dated:  June  20,  1979 

Winfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fis.ne.'-ies  Service 

fFR  Doc  ■'»-19ri4  Filed  b-  Zb-'^  iAb  am) 
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Pacific  Fishery  Management  Council 

and  Its  Scientific  and  Statistical 
Committee;  Public  Meeting  With 
Partially  Closed  Session 

agency:  National  Marine  Fisheries 

Service.  NOAA. 

summary:  The  Pacific  Fishery 

Management  Council  and  its  Scientific 

and  Statistical  Committee  will  conduct  a 

series  of  meetings. 

OAT€S:  July  11-13. 1979. 

address:  The  meetings  will  take  place 

at  the  Travel  Lodge  International  Hotel, 

9750  Airport  Boulevard.  Los  Angeles. 

California,  90045, 

FOR  FURTHER  INFORMATION  COtfTACT 

Pacific  Fishery  Mandj^ement  Council. 

526  S.W.  Mill  Street.  Second  Floor. 

Portland.  Oregon  97201.  Telephone:  (503) 

221-63,=12 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Fishery  Management  Council 
was  estalished  by  Section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L  94-265).  and  the 
Council  has  established  a  Scientific  and 
Statistical  Committee  to  assist  in 
carrying  out  its  responsibilities.  Meeting 
Agendas  follow: 

Scientific  and  Statistical  CommittM  (SSC) 
(Open  Meeting),  July  11-12.  1979  (1  pjn.  to  5 
p  m.  00  July  11;  10  ajn.  to  5  pjn.  on  July  12) 
Agenda:  Discusa  fishery  management  plans 
(FMFs)  under  development,  hold  a  public 
comment  period  beginning  at  3:30  p.m.  on 
July  11,  and  conduct  other  business. 

Council  (Open  Meeting).  |uly  12-13. 1979  (10 
a  m.  to  5  p.m.  on  |uiy  12;  8  a.m.  to  5  p.m.  oa 
luly  13) 

Agenda:  Open  Session — Review  of  FMFs; 
hold  a  public  comment  period  beginning  at 

4  p.m.  on  July  12. 

Council  (Closed  Session),  July  12, 1979  (8  a.m. 
to  10  sjn.) 

Agenda:  Closed  Session — The  closed  session 
is  being  held  to  discuss  classified  material 
on  the  status  of  current  maritime  boundary 
and  resource  negotiations  between  the 
United  States  and  Canada  and  to  discuss 
personnel  matters  concerning 
appointments  to  vacancies  on  subpanels 
and  teams,  Only  those  Council  members. 
Scientific  and  Statistical  Committee 
members,  and  related  staff  having  security 
clearance  will  be  allowed  to  attend  this 
closed  session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  June  20.  1979.  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 


therein,  because  items  will  be  concerned 
with  matters  that  are  withm  the  purview 
of  5  U.S.C.  552b(c)(l),  as  specifically 
authorized  under  criteria  estabiushed  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (6).  as  information 
which  is  properly  classified  pursuant  to 
Executive  Order  and  as  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
facility,  Room  5317.  Department  of 
Commerce.)  All  other  portions  of  the 
meeting  will  be  open  to  the  public. 

Dated;  June  21,  1979. 
Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc  TO-lUmS  FTW  Va-TB:  KM  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 

E.nglneers 

Intent  To  Prepare  a  DraM 
Environmental  Impact  Statement 
(DEIS) 

To  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  a  proposed 
Department  of  the  Army  (DA)  Permit  for 
a  recreational  marina  and  beach 
lagoons  at  the  proposed  West  Beach 
Resort  Project.  Ewa  District.  Oahu, 
Hawaii. 

agency:  us.  Army  Corps  of  Engineers, 
Honolulu  District,  DoD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS), 

summary:  1.  Description  of  the 
proposed  action.  The  applicant.  West 
Beach  Resorts,  a  Hawaii  General 
Partnership,  proposes  to  construct  a 
recreational  marina  of  approximately  35 
acres  with  capacity  for  700±  slips  of 
varying  sizes,  and  a  series  of  bathing 
beach  lagoons  fronting  the  proposed 
resort  hotels.  The  proposed  project 
requires  a  DA  permit  under  Section  10  of 
the  River  and  Harbor  Act  of  1899  (33 
U.S.C.  403)  and  SecUon  404  of  the  Clean 
Water  Act  (33  U.S.C.  1344). 

2.  Description  of  reasonable 
alternatives.  Because  of  the  preliminary 
nature  of  the  project,  details  on 
reasonable  alternatives  have  not  been 
finalized.  The  applicant  is  in  the  process 
of  determining  various  alternatives, 
which  will  include: 


la)  Alternative  design  plans  wuhin  the 
project  area, 

(bj  .Mtemative  lagoon  and  manna 
systems  and  their  environmental  impact. 

(c)  .\ltemative  uses  of  the  project  site 
and  the  coastal  area. 

(d)  No-action  alternative. 

3.  Description  of  the  Scoping  Process 
for  the  DEIS  (a)  .\  public  notice  s)iall  be 
issued  announcing  the  intent  to  prepare 
a  DEIS  for  the  proposed  permit  action 
and  inviting  public  comments  and 
participation  of  affected  Federal.  Sl.ite 
and  local  agencies,  and  other  interested 
private  organizations  and  parties  as  to 
specific  factors  of  concern  which  should 
be  addressed  in  the  DEIS.  Upon 
preparation  of  the  DEIS,  a  public  notice 
shall  be  issued  summarizing  the  facts  of 
the  case  and  announcing  the  availability 
of  the  DEIS  If  a  public  hearing  is 
requested,  it  will  be  held  after 
completion  of  the  DEIS. 

(b)  The  DEIS  to  be  prepared  will  also 
satisfy  the  State  of  Hawaii's 
requirement  for  an  Environmental 
Impact  Statement  pursuant  to  Chapter 
343,  Hawaii  Revised  Statutes,  and  the 
State  Environmental  Quality 
Commissions  Environmental  Impact 
Statement  Regulations.  The  States 
procedure  requirement  for  the  DEIS 
includes  a  period  of  EIS  Consultation. 
After  an  Environmental  .Assessment  is 
prepared  and  an  EIS  Preparation  Notice 
is  filed  with  the  State  Environmental 
Quality  Commission,  the  applicant  will 
send  copies  of  the  EIS  Preparation 
Notice  to  various  individuals, 
governmental  agencies,  and  community 
groups  requesting  their  review  of  the 
Notice  and  written  responses  on  the 
areas  of  their  environmental  and 
socioeconomic  concerns.  During  this 
time,  additional  organizations  and 
individuals  may  request  to  be  a 
"consulting  party",  which  means  that 
they  would  receive  a  copy  of  the  EIS 
Preparation  Notice  to  comment  on.  This 
period  specifically  intends  to  provide 
reviewer  input  and  comments  at  an 
early  stage,  before  the  DEIS  is  prepared. 
This  would  allow  the  applicant  to 
consider  these  potential  areas  of 
significance  in  the  DEIS.  The  State's  EIS 
Regulations  require  a  written  response 
to  all  substantive  comments  received  on 
the  EIS  Preparation  Notice.  The  time 
period  in  which  a  reviewer  can  comment 
on  the  document  is  set  at  30  days;  if  an 
organization  or  individual  wishes  to  be 
a  "consulting  party."  he  has  30  days  to 
request  a  copy  of  the  EIS  Preparation 
Notice.  The  State's  Environmental 
Quality  Commission  issues  a  newsletter, 
EQC  Bulletin,  on  the  8th  and  23rd  of 
each  month;  the  preparation  notice  is 
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identified  as  being  available  in  this 
publication, 

(c)  The  significant  issues  to  be 
analyzed  in  depth  in  the  DEIS  will 
include: 

(1)  Impacts  on  the  project  on  the 
coastal  zone. 

(2)  Impact  of  Tsunamis  on  the  project. 

(3)  Project  impacts  on  rare  or 
endangered  species  and  flora  and  fauna. 

(4)  Impacts  on  surface  water  runoff 
and  drainage. 

(5)  Coastal  water  quality  and 
oceanographic  impacts. 

(6)  Air  quality  and  noise  impacts. 

(7)  Aesthetic  considerations. 

(8)  Socioeconomic  impacts,  including 
impacts  on  pubhc  facilities. 

(9)  Historic,  archaeological  and 
paleontological  considerations. 

(10)  Land  use  considerations  and 
impacts. 

(11)  Water  supply,  recreational,  and 
transportation  impacts, 

4.  A  scoping  meeting  has  not  been 
scheduled  at  this  time.  If  a  meeting  is 
held,  a  public  notice  aiuiouncing  the 
time,  date,  location  and  nature  of  the 
meeting  will  be  issued  at  least  30  days 
prior  to  the  meeting  date. 

5  It  is  estimated  that  DEIS  will  be 
made  available  to  the  public  in 
.November-December  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Stanley  T.  Arakaki,  Chief, 
Operations  Branch,  Honolulu  District. 
Room  204,  Building  230.  Fort  Shafter, 
Hawaii  96858,  telephone  (808)  438-9258. 

Dated:  )une  19,  1979. 
Peter  0.  Steams, 

Colonel.  Corps  of  Engineers,  District 

Er,g:neer. 

;H*  Di)c  -B-igSiS  FUed  6-2S-7B;  S«  unj 
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Army  Department 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for  a 
Proposed  Local  Flood  Protection 
Project,  Lat>ette  Creek,  Parsons,  Kans. 

AGENCY:  US  Army  Corps  of  Engineers. 
DOD,  Tulsa  District. 
ACTION:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 

(DEIS). 

SUMMARY:  1.  The  primary  purpose  of  this 
projecl  is  100-year  flood  protection  for 
4.S9  single  residence  and  29  commercial 
or  industrial  establishments  in  Parsons. 
Kansas. 

2  Reasonable  Alternatives.  The 
alternatives  evaluated  include;  no 
action,  flood  plain  acquisition. 


floodproofing,  channelization,  levee/ 
chaimel,  levee/easement  upstream 
reservoirs  and  combination  of 
alternatives, 

3.  Scoping  Process. —  a.  Public 
Involvement.  A  comprehensive  public 
involvement  program  was  developed  as 
a  means  of  disseminating  information 
and  soliciting  pubbc  views.  A  variety  of 
techniques  including  formal  public 
meetings,  public  workshops,  advisory 
committee,  and  the  local  news  media 
were  employed  to  involve  Federal, 
State,  and  local  agencies,  citizen 
committees,  organizations,  and  the 
interested  public  in  the  planning  studies, 

b.  Significant  Issues  Requiring  Indepth 
Analysis.  None. 

c.  Assignments.  US  Fish  and  Wildlife 
Service  is  preparing  a  Fish  and  Wildlife 
Coordination  Act  Report. 

d.  Environmental  Review  and 
Consultation  Requirements. 

The  draft  statement  will  be  circulated 
for  review,  and  all  comments  will  be 
incorporated  into  the  final 
environmental  statement. 

4.  Scoping  Meeting  will  not  be  held. 

5.  Estimated  date  when  the  DEIS  will 
be  available,  September  1979. 
ADDRESS:  Mr.  Buell  O.  Atkins.  Chief, 
Environmental  Resources  Branch.  U.S. 
Army  Corps  of  Engineers,  Tulsa  District, 
PC  Box  61.  Tulsa,  OK  74121,  (918)  581- 
7857,  FTS  736-7857. 

Dated:  June  18.  1979. 
Robert  G.  Bening, 

Colonel,  CE,  District  Engineer. 

[FR  Doc  79-19687  Filed  6-2S-7».  8.45  am) 
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Navy  Department 

Board  of  Visitors  to  the  United  States 
Naval  Academy;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1),  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  on 
September  25-26,  1979,  at  the  United 
States  Naval  Academy.  The  sessions, 
which  are  open  to  the  public,  will 
commence  at  1:00  p.m..  September  25. 
1979,  and  at  8:30  a.m..  September  26. 
1979,  in  Room  301.  Rickover  Hall. 

The  purpose  of  the  meeting  is  to  make 
sucn  inquiry  as  theBoard  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  United  States 
Naval  Academy. 

For  further  information  concerning 
this  meeting  contact; 


Rear  Admiral  Robert  W.  McNitt  U.S.  Navy 
(Retired),  Secretary  to  the  Board  of 
Visitors,  Dean  of  Admissions.  United 
States  Naval  Academy,  Annapolis. 
Maryland  21402.  telephone  number  (301) 
267-2188 
Dated:  June  18, 1979. 

P.  B.  Walker. 

Captain.  JAGC.  U.S.  Navy.  Deputy  Assistant 
Judge  Advocate  Genera!  (.Administrative 
Law). 

[FR  Doc  •'9-1 97M  Fiied  6-25-"^  8  45  am, 
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Department  of  the  Navy 

John  L  Duntz,  Jr.;  intent  to  Grant 
Umlted  Exclusive  Patent  License 

Pursuant  to  the  provisions  of  Part  746 
of  title  32.  Code  of  Federal  Regulations 
(41  FR  55711-55714.  December  22,  1976), 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  John  L.  Duntz.  Jr.. 
of  Gulf  Breeze,  Florida,  a  revocable, 
nonassignable,  limited  exclusive  license 
for  a  period  of  five  years  under 
Government-owned  United  States 
Patent  Number  3.877.287,  issued  .'^pnl 
15,  1975,  entitled  "Low  Gas  or  Liquid 
Calibrator",  inventor,  John  L.  Duntz,  Jr. 
This  license  will  be  granted  unless  on 
or  before  August  27,  1979  a  nonexclusive 
license  from  a  responsible  applicant  is 
received  by  the  Office  of  .Naval 
Research  (Code  302).  Arlington.  VA 
22217.  and  the  Chief  of  Naval  Research 
or  his  designee  determines  that  such 
applicant  has  established  that  he  has 
already  brought  or  is  likely  to  bring  the 
invention  to  the  point  of  practical 
application  within  a  reaonable  period 
under  a  nonexclusive  license,  or  the 
Chief  of  .Nava!  Research  or  his  designee 
determines  that  a  third  party  has 
presented  to  the  Office  of  Naval 
Research  (Code  302)  evidence  and 
argument  which  has  established  that  it 
would  not  be  in  the  public  interest  to 
grant  the  limited  exclusive  license. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  the  Office 
of  .N'aval  Research  (Code  302).  Ariington. 
\'.\  22217  on  or  before  August  27.  1979. 
Copies  of  the  patent  may  be  obtained 
for  fifty  cents  {S0.50)  from  the 
Commissioner  of  Patents  and 
Trademarks.  Washington.  DC.  20231, 
For  further  information  concerning 
this  notice,  contact;  Dr  .\.  C,  Williams, 
Staff  Patent  Adviser.  Office  of  Naval 
Research  (Code  302),  Ballston  Tower 
No.  1,  800  North  Quincy  Street. 
Arlington.  VA  22217.  Telephone  No. 
(202)  696-1005. 
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Dated:  |une  21. 1979. 
P.  B.  Walker. 

Captain.  /AGC.  U.S.  Navy.  Depvty  Assistarl 
Judge  Advocate  General  (Admrnistrative 
Law). 

|FR  Ooc.  79-19022  Fllad  9-23-78;  ftr46  un| 
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Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  ine  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Tuesday,  24  |uly  1979.  Pomponio  Plaza. 
Rosslyn,  Virginia. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classifiei^  information  as  defined  in 
Section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
study  on  the  intelligence  data  base 
required  for  intelligence  assessments. 
H.  E  Lofdahl. 

Director.  Correspondence  and  DirecUvee, 
Washington  Headquarters  Services, 
Department  of  Defense.  ■ 
lune  21. 1979. 

|KR  Doc  7»-l!r«  FWrd  9-25-79:  ft48  an| 
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Defense  Science  Board  Task  Force  on 
Enduring  Strategic  Command  Control 
and  Communications 

The  Defense  Science  Board  Task 
Force  on  Enduring  Strategic  Command 
Control  and  Communications  will  meet 
in  closed  session  on  July  11-12, 1979  in 
Washington.  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
Enduring  Strategic  Command  Control 
and  Communications  has  been 
scheduled  for  July  11-12, 1979  to  review 
and  edit  the  final  report  to  the  Secretary 
of  Defense. 

In  accordance  with  5  U.S.C.  App.  I 
S  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)  (1978),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 


)une  21.  1979. 
H.  E.  Lofdahl. 

Director.  Correspondence  and  Directhma, 
Washington  Headquarters  Servtces, 
Department  of  Defense. 

|FR  Doc  7»-tr'44  FtUd  fr-25-7«t  1:45  am) 
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Defense  Science  Board  Task  Force  on 
High  Energy  Lasers,  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  High  Energy  Lasers  will  meet 
in  closed  session  on  July  18-21. 1979  in 
LaJoUa.  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Defense  Science 
Board  Task  Force  on  High  Energy  Lasers 
has  been  scheduled  for  July  18-21, 1979 
to  review  specific  aspects  of  laser 
devices,  pointing  and  tracking,  and 
optics  technology.  The  Task  Force  will 
focus  on  major  technical  issues  that  may 
limit  the  performance  characteristics 
and  potential  utility  of  high  energy 
lasers  to  missions  of  interest  to  the 
Department  of  Defense. 

in  accordance  with  5  U.S.C.  App.  I 
8  10(d)  (1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
June  21. 1979. 
H.  E.  LofdahL 

Director,  Correspondence  and  DmcUvea, 
Washington  Headquarters  Services, 
Department  ofDef&tae. 

|FR  Doc  79-I<r45  Fiiod  e~2S-7R  ft45<ail 
BILUMQ  COOE  UIO-TtMt 


DEPARTMENT  OF  ENERGY 

[Cas«Noj67SS00011| 

Diamond  Shamrock  Corp.,  Action 
Taken  on  Consent  Order 

agency:  Ecunomic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 


potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  May  24.  1979. 

Cumments  by;  July  27.  1979. 

ADDRESS:  Send  comments  to:  WajTie  1. 
Tucker,  District  Manasier  of 
Fjiforcement.  PO   Box  3522fl,  Dallafi. 
Texas  75235 

FOft  FURTHER  INFORMATION  CONTACT: 

Wayne  L  Tucker,  Southv\cs!  District 
Enforcement.  P.O.  Box  35228,  Dallas, 
Texas  75235  (phone)  214-749-7626. 

SUPPt-EMENTARY  INFORMATION:  On  May 

24,  1979,  the  Office  of  Kiifurcenient  of 
the  ERA  executed  a  Consent  Order  with 
Diamond  Shamrock  Corporation  of 
Amarillo,  Texas.  Under  10  CFK 
205.199J(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  S.'KXJ.OOO  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution  only  if  the  DOE  expressly 
finds  it  to  be  in  the  pubhc  interest  to  do 
so. 

Because  of  the  complex  settlement 
negotiatkms  in  this  case  and  the 
necessity  to  conclude  this  matter 
simultaneously  with  other  proceedings 
associated  with  this  Cunsent  Order,  as 
well  as  the  concern  to  avoid  delay  in  the 
payment  of  refunds,  the  DOK  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Con.sent  Order  with 
Diamond  Shamrock  Corporation 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Diamond  Shamrock 
Corporation.  * 

I.  The  Consent  Order 

Diamond  Shamrock  Corporation,  with 
its  home  office  located  in  Amarillo, 
Texas,  is  a  firm  engaged  in  the 
production  of  crude  oil,  and  is  8ub(ect  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  a  I  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Diamond  Shamrock 
Corporation,  the  Office  of  Enforcement, 
ERA,  and  Diamond  Shamrock 
Corporation  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  a.  Diamond  Shamrock  Corporation. 
during  the  penod  of  September  1,  1973 
through  October  31,  1974.  on  the  Turk 
property,  overchanj^d  Bij^  Heart  Pipeline 
Corporation  by  failmij  to  consider  all 
crude  oil  produced  and  sold  in 
computing  the  BPCL. 

b.  Diamond  Shamrock  Corporation,  in 
November  1973.  on  the  Bush  Federal  and 
in  October  1975,  on  the  Inexco  Hoffman 
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1-32  properties,  overcharged  the 
Blackhills  Marketers,  Incorporated  by 
misclassifying  old  oil  sold  as  new  crude 
oil. 

c  Diamond  Shamrock  Corporation 
(Production  Division)  during  the  period 
September  1, 1973  through  March  31. 
1974.  overcharged  Diamond  Shamrock 
Corporation  (Refining  Division)  on  the 
Fred  Butler,  Catherine  Whittenbury,  F. 
C  McQuiddy  "B",  and  the  McDowell 
properties  by  applying  an  incorrect 
BPCL  in  the  computations  of  "new  and 
released"  crude  oil  sales. 

d  Diamond  Shamrock  Corporation, 
during  the  period  November  1, 1973 
through  December  31, 1975,  overcharged 
the  Permian  Corporation  on  the  Ed 
Hoover  Jr.,  William  Dale  Nix  "R",  W.  T. 
Tregellas.  L  A.  Akers  "A".  W.  R 
Dutcher.  C.  C.  Duke  #1,  Dudley  et  al. 
«1-32.  S.  L.  Brillhart,  H.  A.  Fitz-simmons 
and  George  E.  Beal  et  al.  properties  by 
applying  an  incorrect  BPCL  in  the 
computations  of  "new  and  released" 
crude  oil  sales. 

e  Diamond  Shamrock  Corporation, 
during  the  period  November  1, 1973 
thi-ough  December  31, 1975,  overcharged 
the  National  Cooperative  Refinery 
Association  on  the  Roy  C.  Carter 
property  by  applying  an  incorrect  BPCL 
in  the  computations  of  "new  and 
released"  crude  oil  sales. 

While  on  the  Robert  A.  Simonson  et 
al..  Diamond  Shamrock  Corporation 
incorrectly  counted  two  wells  that  did 
not  meet  the  requirements  for  dual 
completion  wells  estabUshed  in  Ruling 
1975-12  for  stripper  well  exemption. 

2  This  Consent  Order  constitutes 
neither  an  admission  by  Diamond 
Shamrock  Corporation  that  DOE 
regulations  have  been  violated  nor  a 
finding  by  the  DOE  that  Diamond 
Shamrock  has  violated  DOE  regulations. 

3.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

11.  Disposition  of  Refunded  Overcharges 

Diamond  Shamrock  Corporation 
hereby  agrees  to  refund  overcharges  in 
the  amount  of  $339,324.01.  plus  interest 
to  the  National  Cooperative  Refinery 
Association  within  sixty  (60)  days  of  the 
effective  date  of  the  Consent  Order. 

Diamond  Shamrock  Corporation 
agrees  to  refund  $40,874.41,  plus  interest 
in  full  settlement  of  any  civil  liability 
with  respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  Subsection  Ll  above,  on  or 
before  July  23.  1979.  These  refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 


will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only 
"persons"  (as  defmed  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
vahd  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to:  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  P.O.  Box 
35228,  Dallas.  Texas  75235. 

You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  (214)  749-7626. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 


designation.  "Comments  on  Diamond 
Shamrock  Corporation  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4;30  p.m.,  local  time,  on  July 
27, 1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  IStfa  day  of 
)une  1979. 
Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement.  Economic  Regulatory 
Administration. 

[FK  Doc  7S-19eie  Filed  S-25-'»  8:«  am| 
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Economic  Regulatory  Administration 

Connaily  Oil  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energv' 

ACTION:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  June  19.  1979, 
Comments  by:  July  27.  1979. 

ADDRESS:  Send  comments  to-  Wayne  I 
Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228. 
Dallas,  Texas  75235." 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  I.  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P  O.  Box  35228. 
Dallas,  Texas  75235.  Phone  214/749- 
7626. 

SUPPLEMENTARY  INFORMATION:  On  June 
19.  1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Connaily  Oil  Company  of  Abilene. 
Texas.  Under  10  CFR  205.199j(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 
Because  the  DOE  and  Connaily  Oil 
Company  wish  to  expeditiously  resolve 
this  matter  as  agreed  and  to  avoid  delay 
m  the  payment  of  refimds,  the  DOE  has 
determined  that  it  is  in  the  pubhc 
interest  to  make  the  Consent  Order  with 
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Connally  Oil  Company  effective  as  of 
the  date  of  its  execution  by  the  DOE  and 
Connally  Oil  Company. 

1.  Consent  ( )rrlfr 

Connally  Oil  Company  with  its  home 
office  in  Abilene.  TexEis  is  a  finn 
engaged  in  the  production  and  sale  of 
crude  oil  and  is  subject  to  the 
Mandatory  Petroieum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210,  211.  212.  The  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  (ERA)  and  Connally  Oil 
Company  entered  into  a  Consent  Order 
to  resolve  certain  civil  actions  which 
could  be  brought  by  ERA  as  a  result  of 
its  audit  of  the  crude  oil  sales  by 
Connally  Oil  Company.  This  Consent 
Order  settled  those  matters  relative  to 
Connally  Oil  Company's  production  and 
sale  of  crude  during  the  period 
September  1.  1973  through  November  30. 
1977. 

The  significant  terms  of  the  Consent 
Order  with  Coooaily  Oli  Company  are 
as  follows: 

1.  Connally  Oil  Company  improperly 
apphed  the  provisions  of  10  CFR  212.73 
and  its  predecessor,  6  CFR  150.353  when 
determining  the  prices  to  be  charged  for 
certain  domestic  crude  oil. 

2.  Connally  Oil  Company  understands 
and  agrees  to  refund  $100,000.00  to  the 
DOE  by  certified  check.  This  amount  is 
in  full  settlement  of  any  and  all  civil 
liability  within  the  jurisdiction  of  the 
DOE  in  regtird  to  actions  that  might  be 
brought  by  the  DOE  arising  out  of  the 
specified  transa&tioos  for  the  following 
properties:  j 

Theroo  K.  Weathert)y 

Dent-.VlcAlister 
Faaken    C"  #1 
Harvard  "A"  #2 
McAlister  "C" 
McClintic  "D" 
Turner  1-X 
Olton  Dickenson  "A" 
Fasken  •'C"  *2 
Ma  bee 

McClintic  'C" 
Penrose-Oldham  *1 

3.  The  provisions  of  10  CFR  205.199]. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 

2.  above  will  be  made  in  eight  equal 
quarterly  installments  of  $12,500  each. 
The  first  payment  is  due  90  days  after 
the  effective  date  of  the  Consent  Order 
and  each  90  days  thereafter  until  the 
total  refund  has  been  completed. 
Delivery  of  such  payments  shall  be  to 
the  Assistant  Administrator  for 
Enforcement  Economic  Regulatory 
Administratioa,  in  the  form  of  a  certified 


check  madf  :■  '.v  !*'!••  '.'  'he  I'mtf^i 
States  Depar'.:r.L-:v.  jf  Energy 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  pqu:tiih?e 
manner  in  accordance  with  appiir  nhle 
laws  and  regulations.  Accordingly, 
distribution  of  stich  refunded 
overcharges  req\iires  that  only  those 
"person"  (as  defined  at  10  CFTl  205  2} 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketinj?  systi-m.  it 
is  likely  that  orercharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset 
thorough  devices  such  as  the  Old  Oil 
Allocation  (Entitlements)  Program.  10 
CFR  211.87.  In  fact,  the  adverse  effects 
of  tfie  overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibihty  to  identify  specific, 
adversely  affected  person,  in  which  case 
disposition  of  the  refunds  will  be  made 
in  the  general  public  interest  by  an 
appropriate  means  such  as  payment  to 
the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205  199!(a). 

III.  Subraisbiuj^i  o(  VVnttexi  Cununents 

Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 

Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/749-7626. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  CoTmaOy 


Oi!  Company  Consent  Order."  We  v^ill 
consider  all  comments  we  receive  by 
4  30  p  m  ,  local  time,  on  or  before  |iil\  L^h 
1979.  You  sh.uiild  ident.S  any 
information  or  data  which,  in  your 
opinion,  is  ninndentia!  and  submit  it  in 
aci  (irdanrp  with  \hv  procpdiirp5  in  10 
CFR  2t«  91f] 

Issued  in  O^Uas,  Texas  on  tne  li)th  day  uf 
June  isru 
Wayne  1  l\jcker. 

Diftnct Ktui!i:gf.-()^ En^nrcemfii:  Souihwesl 
District  C>''ici'.  Economic Hf^uiatory 
A  dmaus  trattov 

(FK  Doc  7»-l»Bi«  RleO  6..JS  T*  A4i  am, 
8HXM6  COOC  S490-0V4I 


Homestake  Production  Co.;  Actk>n 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Aiinr.nL^tration,  DepdrtmenI  of  Energy. 

ACTION:  Notice  of  action  taken  and 

opportunity  for  comment  on  Onn«<"nt 
Order. 

SUMMARY:  The  Economic  Rp^ildtory 
Admiiu.strrttion  (ERA)  of  thp  l>pp.irtnifnf 
of  Ene:>,'y  (Dt)Kj  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportimity  for  puNir 
comment  on  the  Consent  Onier  .ind  on 
potential  chnms  against  the  rpfimd^ 
deposited  in  an  escrow  arcoiipt 
established  pursuant  to  the  (Consent 
Order. 

DATES:  Effective  date:  June  1,  1979. 

f:ommcntfi  by:  July  28.  1979. 

ADDRESS:  Send  comments  to  .Mr 
Wayne  L  Tut  ker,  District  Man.ijjpr  of 
EnforceaK-nt.  Southwest  Dislnct.  P.O. 
Box  35228.  Dallas  Tevas  rS23.S 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  1.  Tuc:ki;r,  Dis'.ri.  t  Mdiiaxtr 
of  Enforcement,  Southv%t;>!  L)i,>!nct, 
(phone)  214-749-7626. 

suw»LEMENTARY  iHFORMATtON:  On  June 

1,  !'<  M.  the  (Jlfice  of  Enforcement  of  tbe 
ERA  executed  a  Con.sent  Order  with 
Home.sfake  f'rnductiofi  C^impany  of 
Tulsa,  Oklahoma   linder  10  CFR 
205.199|(b|,  a  Consent  Order  which 
involves  a  sum  of  less  than  $,Vir)  (XIO  in 
the  aggregate,  excliidine  penaltie*!  and 
interest,  beconu"-  i-ffcrtive  upon  its 
execution. 

Becatise  of  the  complex  settlement 
negotiations  in  this  case  as  well  as  the 
concern  to  avoid  delay  in  the  payment 
of  refunds,  the  DOF  has  determined  that 
It  is  in  the  public  interest  to  make  the 
Consent  Order  with  Homestake 
effective  as  of  the  date  of  its  execution 
by  the  DOE  and  Homestake. 
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I  Tbe  Consent  Oyler 

Homestake,  with  its  home  office 
located  in  Tulsa.  Oklahoma,  is  a  firm 
engaged  in  crude  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
f'rice  and  Allocation  Regulations  at  10 
CVR.  Parts  210,  211,  212.  To  resolve 
(  ertain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Homestake,  the 
Office  of  Enforcement,  ERA,  and 
Homestake  entered  into  a  Consent 
Order,  ffte  significant  terms  of  which  are 
as  follows: 

1   During  the  audit  period  of 
September  1973  through  December  1976, 
Homestake  sold  crude  oil  from  twenty- 
seven  (27)  properties  at  prices  greater 
than  allovtred  by  ERA  regulations.  Those 
firms  who  were  initialy  overcharged 
were  Koch  Oil  Company.  National 
Cooperative  Refiner  Association,  and 
Sun  Oil  Company. 

2.  During  the  audit  period  Homestake 
sold  an  improper  amount  of  "stripper" 
oil     new"  and  "released"  oil,  emd  sold 

'old'  crude  oil  at  an  improper  price. 
These  actions  by  Homestake  constituted 
violations  of  6  CFR  150.353  and  10  CFR 
212.73(a). 

3.  The  Consent  Order  constituted 
neither  an  admission  by  Homestake  that 
ERA  regulations  were  violated  nor  a 
finding  by  the  ^KA  that  Homestake 
violated  ERA  regulations. 

4.  The  Consent  Order  represents  a 
settlement  between  the  Department  of 
Energy  and  the  firm  and  does  not 
require  remedies  m  the  full  amount  that 
the  Department  would  contend  for  if  the 
matter  proceeded  through  the 
Department's  hearing  process. 

5.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order 

II  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Homestake 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforctjment,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  S62.000  on  or  before  January  1, 
1980  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remam  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  mtends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 


laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2] 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entidements)  Program,  10  CFR  211.67 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  Slates 
pursuant  to  10  CFR  200.199l[a|. 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  Y.KA  at 
this  time.  Proof  of  claims  is  not  now 
being  required  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifymg 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  makuig  of 
proof  of  claims  may  be  established 
Failure  by  a  person  to  pro\  ide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  .N'otice  may 
result  in  the  DOE  irrevocably  disbursinjj 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  com.ments  or 
written  notification  of  a  claim  to  Mr 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District,  P.O 
Box  35228,  Dallas,  Texas  ~5235   You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214--'4y-''626 

You  should  identify  you  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Homestake 
Consent  Order  "  We  will  consider  all 
comments  we  receive  by  4  30  a.m..,  local 
time,  on  July  26,  1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 


submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(ry 

Issued  in  Dallas.  Texas  on  the  18th  day  of 
June  1979. 

Wayne  1.  Tucker 

District  Manager  of  Enforcement 

,TF  Doc  -?>- 19825  Filed  5-25- '^  »-Ai  «m)  .     " 
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James  M.  Forgotson;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c],  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
James  M,  Forgotson.  409  Beck  Building, 
Shreveport,  Louisiana  71101.  This 
Proposed  Remedial  Order  charges  James 
M  Forgotson  uith  pricing  violations  in 
the  amount  of  $62,645.88,  connected  with 
the  sale  of  crude  oil  and  condensate  at 
prices  in  excess  of  those  permitted  by  10 
CFR  Part  212.  Subpart  D  during  the  time 
pe.nod  September  1.  1973  through 
January  31,  1977,  in  the  State  of 
Louisiana. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  irom  Wayne  L 
Tucker.  District  Manager,  Southwest 
District  Einforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228.  Dallas. 
Texas  75235.  or  by  calling  (214)  749- 
7626.  On  or  before  July  11,  1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Heanngs 
and  Appeals.  lOm  M  Street,  .\W, 
Washington,  DC,  20461,  in  accordance 
with  10  CFR  205.193 

Issued  in  Dallas.  Texas,  on  the  18fh  day  of 
June.  1979. 

Wayne  1.  Tucker 

District  Manager.  Southwest  District 
Enforcement. 

|FR  Doc  79-19S2e  Piled  6-25-7%  a:4i  am] 
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Texas  Recovery  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Econom.ic  Regulatory  Ad.ministration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Texas  Recovery  Company,  Palestine. 
Texas  This  Proposed  Remedial  Order 
charges  Texas  Recovery  Company  with 
pricing  violations  in  the  amount  of 
Sb99.512.43.  connected  witn  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212.  Subpart  D 
during  the  time  period  November  27, 
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1973  through  December  31. 1974.  in  the 
State  of  Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  1. 
Tucker,  District  Manager,  Southwest 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas. 
Texas  75235,  or  by  calling  (214)  749- 
7626.  On  or  before  July  11,  1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street.  N.W.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  18th  day  of 
June.  1979. 
Wayna  1.  Tucker, 

District  Manager.  Southwest  District 
Enforcement. 

|FR  Doc.  7»-19n7  Filed  •-■ZS-TVc  8.-45  am] 
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f  tDERAL  MAR'^  ME   COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans. 
Louisiana:  San  Francisco.  California; 
Chicago.  Illinois:  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  DC.  20573,  on  or  before 
July  16. 1979.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 


agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  8770-6  and  9988-5. 

Filing  party:  Howard  A.  Levy.  Esq..  Suite  727, 

17  Battery  Place,  New  York.  New  York 

10004. 
Summary:  Agreements  8770-8  and  9988-5 

would  modify,  respectively,  the  basic 

agreements  of  the  United  Kingdon/U.S.A. 

Gulf  Westbound  Rate  Agreement  and  the 

Continental/US.  Gulf  Freight  Association 

to  allow  carriers  providing  joint  ocean-rail 

services  (minibridge)  in  the  Europe/U.S. 

Gulf  trade  via  Atlantic  Coast  ports  to 

become  parties  thereto. 

Notice  of  the  filing  of  Agreement  8770-6 
appeared  in  the  Federal  Register  of  August 
19,  1975  (40  F.R.  36177)  and  Agreement  9988-5 
appeared  in  the  Federal  Register  of  August 
la  1975  (40  F.R.  34643). 

Proponents  of  these  agreements  submitted 
substantive  justiflcation  in  support  of 
approval  on  May  5, 1978.  The  Commission 
will  be  acting  on  these  agreements  in  the  near 
future  based  upon  this  justification  plus  an 
assessment  of  current  conditions  in  the  trade. 

However,  due  to  the  time  which  has 
elapsed  since  the  filing  of  these  agreements, 
interested  parties  will  be  given  a  further 
opportunity  to  comment  thereon  before  the 
Commission  takes  final  action. 

By  Order  of  the  Federal  Maritime 
Commission. 
Frands  C.  Humey, 
Secretary. 
Dated:  June  21.  1979. 

(FR  Doc  7V-19740  Piled  S-25-7%  S:45  un) 
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FEDERAL  RESERVE  SYSTEM 

Bank  Hoidmq  Companies.  Proposed 
D«  Novo  Nonbank  Activities 

Correction 

In  FR  Doc.  79-19175.  appearing  at 
page  36114  in  the  issue  of  Wednesday, 
June  20, 1979,  the  following  material 
should  be  inserted  between  the  words 
"York"  and  "(insurance  *  *  *)"  in 
paragraph  "A  "  of  column  three  on  page 
36114:  *   *   *  10045: 

1.  Chase  Manhattan  Corporation,  New 
York.  New  York  *   *  * 
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FEDERAL  TRADE  COMMISSION 

Transmittal  Rules  Early  Termination  of 
Waiting  Period  ot  the  Premerger 
Notification  Rules 

AGENCY:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  Interstate  Properties  is 
granted  early  termination  of  the  30-day 


waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
stock  of  Vomando,  Inc.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  m 
charge  of  the  Antitrust  Division  of  the 
Department  of  justice  in  response  to  a 
request  for  early  termination  submitted 
by  Interstate  Properties.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE:  December  21.  ISTS. 
FOR  FURTHER  INFORMATION  CONTACT: 
.MdU;olm  R.  Pfunder,  Assistant  Director 
for  Evaluation,  Bureau  of  Competition. 
Room  394,  Federal  Trade  Commission. 
Washington,  DC  20580.  (202-5^3-3404). 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clay  ton  .\c\.  15  US  C  section 
18a,  as  added  l)y  sections  201  and  202  of 
the  Hart-Scott-Rodino  Antitrust 
Improvements  .Act  of  197B.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Commission 
and  Assistant  .-Xt'orney  General 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
plans.  Section  7A(b)(2)  of  the  .Act  and 
S  803.11  of  the  rules  implementing  the 
Act  permit  the  agencies  in  individual 
cases,  to  terminate  this  waitin>5  period 
prior  to  its  expiration  anci  to  pubh.sh 
notice  of  this  action  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc  7S-1971S  FIM  S-2S-79:  S:4S  «m| 
eilLlMG  COOf  87S0-<)l-«rl 


GENERAL  SERVICES 
ADMINISTRATION 

( Intervention  Notice  90;  Docket  No.  794- 

3101 

Proposed  Intervention  In  Rate 
Increase  Proceeding  Before  New 
Jersey  Board  of  Public  Utilities 
Involving  Public  Service  Electric  and 
Gas  Co. 

The  Acting  Administrator  of  General 
Services  seeks  to  intervene  in  a 
proceeding  before  the  New  jersey  Board 
of  Public  Utilities  involving  an 
application  of  Public  Service  Ellectric 
and  Gas  Company  for  an  increase  in  its 
electric  and  gas  revenues.  The  Acting 
Administrator  of  General  Services 
represents  the  interests  of  the  executive 
agencies  of  the  United  States 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should  submit 
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them  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  &  F  Streets,  N.W.. 
Washington.  D  C.  20405,  telephone  (202) 
566-0^26.  on  or  before  July  26,  1979,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  2<T1(a)(4).  Federal  Property  and 
Admini.strative  Services  Act,  40  U.S.C 

481(a)(4|) 

DHtpd-  May  31.  1979. 
Clarence  A.  Lee.  Jr.. 

Acting  Administrator  of  Genera/  Services 

\yu  1).M    -9^  19796  FWed  b-.:5--^  8  <5  in)| 
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[Intervention  Notice  91;  Docket  No.  t499| 

Proposed  Intervention  In  Rate 
Increase  Proceeding  Before  New 
Mexico  Public  Service  CommfssJon 
Involving  Gas  Co.  of  New  Mexico 

The  .Acting  Administrator  of  General 
Services  seel«,s  to  intervene  in  a 
proceeding  before  the  New  Mexict) 
Public  Service  Commission  involving  an 
appHcation  of  Gas  Company  of  New 
Mexico  for  an  increase  in  its  general  gas 
rates.  The  Acting  Administrator  of 
General  Services  represents  the 
interests  of  the  executive  agencies  of  the 
United  States  Government  as  users  of 
utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry. 
Assistant  General  Counsel,  Regulatory' 
Law  U)\  ision,  General  Services 
Administration,  18lh  &  F  Streets.  N.W.. 
Washington,  DC  20405.  telephone  (202) 
506-0~26,  on  or  before  July  26,  1979,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  procee^ling. 

(Section  201la)(4).  Federal  Property  and 
Administrative  Services  Act.  40  U.S.C. 
481(a)(4)) 

Dated:  May  31.  1979. 
Clarence  .\.  Lee,  Jr., 

.4,  :.n^  .\dministrator  of  Central  Sttrvuxs 

|FR  Doc  THirss  Filed  6-25-7>ft  8  45  ami 
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Architectural  and  Engineering  Services, 
Region  8,  on  July  18,  1979.  from  10  a.m. 
to  4  p.m.  and  July  19,  1979,  from  8  a.m  to 
4  p.m.  in  the  Wyoming  Conference 
Room,  Second  Floor  of  Building  41  at  the 
Denver  Federal  Center  in  Denver. 
Colorado.  The  meeting  will  be  devoted 
to  the  initial  step  of  the  procedures  for 
screening  and  evaluating  the 
qualifications  of  architect-engineers 
under  consideration  for  selection  to 
furnish  professional  services  for 
supplemental  architect-engineer  service 
contracts,  two  each  for  Colorado  firms 
and  Utah  fii-ms.  and  for  fire  safety  and 
energy  conservation  work  at  the  PO/CT 
in  Denver.  Colorado.  The  meeting  will 
be  open  to  the  public. 

Dated.  June  16  1P"9 
Denni.s  \.  |eoi>en, 

Rfg'.or'ai  .Administrator. 

IFK  [>"    'u  '  ^-h.;  V  ,,.,•  s  3S-79:  8:45  am) 
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Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering 
Services;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
HcL'ional  Public  Advisory  Panel  on 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  .■Administration. 
ACTION:  Notice 

summary:  The  Food  and  Drus2 
Administration  |FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Robert  Bartz.  District 
Director.  New  Orleans  District  Office, 
New  Orleans,  LA 

DATE:  The  mecimg  will  be  held  at  1:30 

p.m.,  Thursday.  July  12,  1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  New  Orleans  District  Office.  Food 
and  Drug  Administration,  4298  Elysian 
Fields  Ave..  New  Orleans,  IJK  "0122. 

FO«  FURTHER  INFORMATION  CONTACT: 

Ixiuise  .'Arnnhe  or  Frances  Brysson, 
Consumer  .\ffdirs  Officers.  Food  and 
Drug  Administration,  New  Oi leans 
District  Office  -4298  Elysian  Fields  Ave 
New  Orleans  L'"!  70122.  504-589-2420 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  n)A 
officials  to  identify  and  set  priorities  fur 
current  and  future  health  concerns,  to 
enchance  relationships  between  local 
consumers  and  FD.'\  s  New  Orleans 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 


Dated:  June  19,  1979. 

WLlham  F  Randolph, 

.Acting  Associate  Commissioner  'ot 
Regulatory  Affairs 

jFU  Doc  -ft-lSriB  Filed  5-2S-"a  8:46  amj 
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Health  Care  Financing  Administration 

National  Professional  Standards 
Review  Council;  Notice  of  Cancellation 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-i63l  announcement  is 
made  that  the  July  16-17  meeting  of  the 
National  Professional  Standards  Review 
Council  IS  cancelled. 

The  next  scheduled  meeting  will  be 
held  on  September  10-11.  1979.  Notice  of 
that  meeting  will  be  published  30  days 
prior  to  the  meeting  date. 

All  communications  regarding  this 
Council  should  be  addressed  to 
.Margaret  VanAmnnge,  Staff  Director, 
National  Professional  Standards  Review 
Council,  Health  Standards  and  Quality 
Bureau,  Room  5127,  Swistzers  Building, 
330  "C"  Street,  S  W.,  Washington,  DC. 
20201.  (202]  4-2-5536. 

Dated:  June  19.  1979. 

.Margaret  VanAmnnge, 

Staff  Director.  National  Professional 
Standards  Review  Council. 

[FR  Doc  7S-19783  Filed  6-24-:^  &«  ami 
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Office  of  Education 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children; 
Meeting 

Notice  IS  hereby  given,  pursuant  to 
Pub.  L  92-^63.  that  the  National 
Advisory  Council  on  the  Education  of 
Disadvantaged  Children  will  hold  its 
next  meeting  on  July  20-21.  1979  in 
Rosslyn,  Virginia.  The  meeting  will  take 
place  at  the  Arlington  Hyatt  House 
Hotel.  1325  Wilson  Blvd..  Area  code 
70S-841-9595  The  meeting  on  July  20 
will  be  held  from  9:00  am.  to  5:00  p.m.. 
and  on  July  21,  from  9:00  a.m.  to  12  noon. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondarv  Education 
Ait  :20  U.S.C.  2411)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  chiidren 

The  purpose  of  l.^ie  meeting  is  to 
conduct  working  sessions  and  discuss 
plans  for  developing  formal  comments 
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proposed  to  be  financed  by  a  Federal 


Geoloaical  Survey 


Secretarv  for  transmittal  to  the 
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on  the  Proposed  Rulemaking  on  ESEA. 
Title  I. 

Time  has  been  reserved  for  members 
to  give  presentations  on  various  Council 
activities  and  also  to  further  plan  for 
upcoming  activities. 

The  meeting  will  be  open  to  the 
public.  Because  of  limited  space,  all 
persons  wishing  to  attend  should  call  for 
reservations  by  July  10, 1979.  area  code 
202/724-0114  and  speak  with  Mrs.  Lisa 
Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
located  at  425  Thirteenth  Street.  NW. 
Suite  1012,  Washington,  D.C.  20004. 

Signed  at  Washington.  D.C.  on  June  21. 
1979. 

Gloria  B.  StrickUnd, 
Acting  Executive  Director. 

|FR  Doc-  7»-I9B23  Piled  S-2V79:  ft4S  am) 
MLLMO  COOE  4110-02-M 


Public  Health  Service 

Grants  for  Mid-Career  Training  in 

Health  Administration,  Planning; 
Application  Announcement 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration, 
announces  that  applications  for  Grants 
for  Mid-Career  Training  in  Health 
Administration/Planning  will  be 
accepted  under  the  authority  of  section 
788(d)  of  the  Public  Health  Service  Act. 
as  amended  by  the  Health  Professions 
Educational  Assistance  Act  of  1976 
(Pub.  L.  94-484).  Application  materials 
are  expected  to  be  available  on  July  2, 
1979. 

Section  788(d)  authorizes  the  award  of 
grants  to  any  health  profession,  allied 
health  profession,  or  any  nurse  training 
institution,  or  any  other  public  or 
nonprofit  entity  for  health  manpower 
projects.  Grants  will  be  awarded  in 
fiscal  year  1979  to  support  the  conduct 
of  intensive  short  courses  of  two  to  six 
weeks  duration  to  provide  mid-career 
training  in: 

(1)  health  systems  administration  for 
administrators  of  health  delivery  and 
related  organizations: 

(2)  health  planning,  policy,  and 
regulation  for  health  professionals  who 
have  policy,  planning,  or  regulatory 
functions  in  health  organizations: 

(3)  financial  management  and  health 
economics  strategy  in  health  for 
managers  and  financial  officers  of 
health  organizations. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 


be  directed  to:  Grants  Management 
Officer,  Bureau  of  Health  Manpower. 
Health  Resources  Administration. 
Center  Building.  Room  4-27.  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782.  telephone  301-436-6564. 

Questions  concerning  the 
programmatic  aspects  of  these  grants 
should  be  directed  to:  Director,  Division 
of  Associated  Health  Professions. 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  Center 
Building,  Room  5-41,  3700  East-West 
Highway,  Hyattsville.  Maryland  20782. 
telephone:  301^36-6838, 

To  be  considered  for  fiscal  year  1979 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  at  the 
address  above  no  later  than  August  7, 
1979.  Approximately  $750,000  is 
expected  to  be  available  for  these 
grants. 

Dated:  June  21. 1979. 
I.Walsh. 

Acting  Administrator. 

|PR  Doc.  7B-1«B1«  PUad  9-2S-79:  a4S  am) 
BHJJNQ  OOOe  411»-»-M 


DEPARTMENT  OF  THF  INTERIOR 

Bureau  of  Land  Management 

[U-27914] 

Utah;  Proposed  Withdrawal  and 
Reservation  of  Lands 

Correction 

In  FR  Doc.  79-17695  appearing  at  page 
32750  in  the  issue  for  June  7,  1979,  make 
the  following  correction:  On  page  32750, 
in  the  third  column,  under  the  heading. 
"Salt  Lake  Meridian,"  in  the  first  land 
description  entry,  'T.  13  S..  R.  4  W." 
should  be  corrected  to  read.  "T.  12  S..  R. 
4W." 

BHJJNQ  COOC  IS06-4>1-«I 


Winnemucca  District  Grazmg  Advisory 
Board;  Meeting 

Notice  is  hereby  given  In  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Wirmemucca  District  Grazing  Advisory 
Board  will  be  held  on  August  7,  1979. 
The  meeting  will  begin  at  10:00  a,m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  705  East 
Fourth  Street,  Winnemucca,  Nevada. 

The  agenda  for  the  meeting  will 
include:  (1)  A  discussion  of  the  Paradise- 
Denio  Environmental  Statement  effort 
as  it  relates  to  Allotment  Management 
Plans;  (2)  Proposed  FY  80  range- 


betterment  proiects:  and  (3)  The 
arranxement  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  t)etween  1  00 
and  2:00  p  m.  on  August  7.  1979,  or  file 
written  statements  for  the  Board  s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
Distnct  Manager.  705  East  Fourth  Street, 
Winnemucca.  Neva<la  89445.  by  luly  8. 
1979.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  b>  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  June  la  1979. 
ChMter  E.  Conrad, 

District  Manager. 

(FR  Doc  7S-ig7B7  PIM  »-25-7«  IM6  mm] 
BnXMO  COOC  4310-44-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  the 
Willwood  Irrigation  District,  Wlllwood 
Division,  Shoshone  Project,  Wyo.; 
Intent  To  Negotiate  a  Rehabilitation 
and  Betterment  Loan  Repayment 
Contract 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Bureau  of  Reclamation 
intends  to  initiate  negotiations  with  the 
Willwood  Irrigation  Distnct.  Powell, 
Wyoming,  for  repayment  of  a  loan 
covering  the  cost  of  a  rehabilitation  and 
betterment  program  to  be  performed  on 
the  Willwood  Division,  Shoshone 
Project,  Wyoming. 

The  Willwood  Division  was 
constructed  on  the  Shoshone  River  near 
Powell.  Wyoming,  between  1924  and 
1927.  The  divisions  facilities  were 
designed  to  serve  approximately  11,500 
acres  of  irrigable  land  and  are  operated 
and  maintained  by  the  Willwood 
Irrigation  District.  The  division  contains 
numerous  obsolete  and  deteriorating 
facilities.  This  situation  has  resirlted  in 
excessive  water  losses,  risk  of  system 
failures,  and  high  operation  and 
maintenance  costs. 

The  proposed  progra.m  would  include 
lining  of  laterals,  replacing  open  laterals 
with  underground  pipe,  replacing 
various  project  structures,  and  replacing 
wildlife  habitat.  The  program  is 
estimated  to  cost  $1,800,000  which  is 
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proposed  to  be  financed  by  a  Federal 
loan  issued  pursuant  to  the 
Rehabilitation  and  Betterment  [R&B)  Act 
of  1949  (63  Stat.  724).  as  amended.  The 
district  will  repay  all  loan  funds  to  the 
United  States.  The  execution  of  the 
proposed  contract  is  ultimately 
dependent  upon  the  Commissioner  of 
Reclamation's  approval  of  the  district's 
application  for  the  loan,  the  Secretary's 
approval  of  the  form  of  the  proposed 
contract,  and  review  by  congressional 
committees  of  the  repayment  installment 
as  required  by  the  R&B  Act. 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  the  district  for  the 
purpose  of  discussing  terms  and 
conditions  of  the  proposed  repayment 
contract  shall  be  open  to  the  general 
public  as  observers.  Advance  notice  of 
meetings  shall  be  furnished  only  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  at  least  one  week  prior  to  any 
meeting  Requests  should  be  addressed 
to  Regional  Director.  Bureau  of 
Reclamation.  Attention  Code  440,  P.O. 
Box  2553,  Billings,  Montana  59103.  All 
written  correspondence  concerning  the 
proposed  contract  shall  be  made 
available  to  the  general  pubUc  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383).  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  The 
Commissioner  of  Reclamation  will 
review  comments  submitted  and  based 
on  the  number,  source,  and  nature  of  the 
comments,  he  will  decide  whether  to 
hold  a  public  hearing. 

For  further  information  on  scheduled 
contract  negotiating. sessions  and  copies 
of  the  proposed  contract  form,  please 
contact:  Ms.  Elaine  EUingson. 
Repayment  Technician,  Division  of 
Water  and  Land,  at' the  address  stated 
above  or  by  telephone  (406)  657-6455. 

Dated:  )une  15, 1979. 
Aldon  D.  Nielsen, 

Acting  Commissioner  of  Reclamation. 

(FR  Doc  r»- 19465  Filed  6-2S-7ft  8:«  unj 
BIU.INQ  COOC  431(M>»-H 


Geological  Survey 

Maximum  Attainable  Rate  of 
Production  (MAR);  An  Amendment  to 
ttie  Interim  Notice  to  Lessees  for 
Implementing  Section  606(d)(1)  of  tt>e 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (OCSLAA) 

agency:  Geological  Survey,  Department 
of  the  Interior. 

ACTION:  Interim  Notice. 

SUMMARY:  The  subject  Interim  Notice  to 
Lessees  was  published  on  pages  29988 
and  89  in  the  Federal  Register  on  May 
23.  1979,  and  became  effective  on  the 
same  date.  An  amendment  to  the  last 
paragraph  is  necessary  to  clarify  certain 
requirements  of  section  606(e)  of  the 
OCSLAA.  The  last  paragraph  of  the 
Interim  Notice  is  repeated  as  follows: 

For  the  Congress,  the  Oil  and  Gas 
Supervisor  will  prepare  a  report 
comparing  the  MAR  and  the  actual 
production.  The  report  will  include 
graphs  by  field  and  region  and  reasons 
for  any  substantial  variations  in  the 
MAR  and  actual  production.  It  will  be 
forwarded  by  December  1,  1979,  and 
every  2  years  thereafter. 

An  amended  last  paragraph  is  printed 
below.  It  provides  the  language 
necessary  to  carry  out  section  606(e) 
provisions  as  they  pertain  to  MAR 
reporting, 

EFFECTIVE  DATE:  June  26.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Price  McDonald,  Conservation  Division. 
Reston,  Virgima  22092,  telephone  (703) 
860-7517. 

SUPPlfMENTARY  INFORMATION:  Section 
606(e),  in  part,  directs  the  Secretary  to 
forward  a  report  to  Congress  by  January 
1. 1980,  and  every  2  years  thereafter. 
The  report  will  include  the  MAR 
determination  for  significant  fields, 
estimates  of  the  discovered  reserves  and 
undiscovered  resources,  and  the 
relationship  of  such  information  to  the 
requirements  of  conservation,  industry, 
commerce,  and  defense.  Section  606(ej 
does  not  require  the  forwarding  of  a 
MAR  versus  an  actual  production 
analysis  to  the  Congress,  even  though 
such  an  analysis  must  be  prepared  for 
the  Secretary  as  per  section  606(c)  and 
{d)(l)(B). 

Amendment  to  Interim  Notice  to 
Lessees. 

Functions  of  the  Oil  and  Gas 
Supervisor. 

Replace  the  last  paragraph  with  the 
following: 

The  Oil  and  Gas  Supervisor  will 
prepare  a  listing  of  the  MAR 
determinations  for  significant  ^'I'h.s 
which  will  be  forwarded  to  th.,- 


Secretary  for  transmittal  to  the 
Congress.  Also,  the  Oil  and  Gas 
Supervisor  will  prepare  a  report 
comparing  the  MAR  and  actual 
production  for  submittal  to  the 
Secretary.  The  report  will  include  graphs 
by  field  and  region  and  reasons  for  any 
substantial  variations  in  the  MAR  and 
actual  production.  Both  the  listing  and 
the  report  will  be  forwarded  by 
December  1.  1979,  and  everv'  2  years 
thereafter. 

Dated:  June  20, 1979. 
).  S.  Cragwall,  )r., 

Acting  Director. 

IFF  Doc  ■'»-19r38  Filea  b-iV'S  8  4i  am) 
BILUNG  COOC  4310-31-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  .National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  June  15,  1979, 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60,  pubhshed  in  final  form  on 
January'  9.  1976.  wntten  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register. 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior,  Washington,  DC  2024O.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  July  6,  1979 
Charles  A.  Harrington. 
Acti r.^  A  eeper  of  the  National  Register. 
AIJ^BAMA 
Madison  County 

Huntsville.  Downtown  Huntsville  Multiple 
Resource  Area,  various  locations  in 

Huntsville. 

ALASKA 

Aleutian  Islands  Division 

Atka  vicinity.  Atka  B-24D  Liberator  (aircraft) 
Attu  island,  Temnac  P-38G  Lightning 
(aircraft) 

ARIZONA 

Maricopa  County 

Glendale,  Sahuaro  Ranch,  N.  58th  Dr 

ARKANSAS 

Benton  County 

Rogers,  Bank  of  Rogers  Building.  114  S  Ist  SL 
Siloam  Springs,  Lakeside  Hotel  119  W, 
University  St. 
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Bradley  County 

Warren  vicinity.  Adaata-Leslie  House,  S  of 
Warren 

Conway  County 

Monilton.  MomJton  Male  and  Female 
College.  E  Church  St. 

Jackson  County 

Newport,  fockson  County  fail.  503  3rd  St. 

Jefferson  County 

Pine  Bluff,  Hotel  Pines.  Main  St  and  W.  5th 
Ave. 

Garland  County 

Hot  Springs.  Citizens  Building.  723  Central 

Ave. 
Hot  Springs,  Garland  County  Courthouse, 

Ouachita  and  Hawthome  Aves. 

Polk  County 

Mena.  Shaver.  Judge  Benjamin,  House.  501 

12th  St. 

Pulaski  County 

Little  Rock,  Marshall  Square  Historic 
District,  bounded  by  17th.  McAlmont,  18th 
and  Vance  Sts. 

Little  Rock.  Waters.  Charles  Ckiry.  House, 
2004  W  22nd  St. 

CONNECTICUT 

Fairfield  County 

Stamford.  Octagon  House,  120  Strawberry 

Hill  Ave. 
Stamford.  Slarr.  C.  /..  Barn-Carriage  House. 

200  Strawberry  Hill  Ave. 

Hartford  County 

Suffield  vicinity.  Hastings  Hill  Historic 
District.  987-1306  Hill  St.,  1242  Sproce  St. 
and  1065-1102  Russell  Ave. 

Middlesex  County 

Middletown.  Church  of  the  Holy  Trinity  and 
Rectory.  381  Main  St.  and  144  Broad  SL 

FLORIDA 

Polk  County 

Bartow,  Swearingen.  John  J.,  House,  BBO  R 
Church  St. 

GEORGIA 

Cobb  County 

Marietta  vicinity.  Cheney.  Andrew  f..  House, 
SW  of  Marietta  at  2760  Bankstone  Rd..  SW. 

IOWA 

Jackson  County 

Canton.  Canton  School.  South  St 

KENTUCKY 

Bourbon  County 

Paris  vicinity,  Sacred  Home  fRobinson- 
Breckinridge  House)  W  or  Paris  on  Hume- 
Bedford  Rd. 

MICHIGAN 

Macomb  County 

St.  Clair  Shores.  Ford.  Edsel  and  Eleanor, 
Estate  (Lakeview)  1100  Lakeshore  Dr. 


Wayne  County 

Detroit  Dunbar  Hospital.  580  Frederick  St 

NEW  JERSEY 

Burlington  County 

Jobstown  vicinity.  Rosebud  Farm.  E  of 
Jobstown  on  Springfietd  Meetinghouse  Rd 

Hudson  County 

)ersey  City.  Grace  Church  Von  Vbrs.'.  :Rfl  ?nd 
St 

Sussex  County 

Newton.  Sussex  County  Courthouse.  High 
and  Spring  Sts. 

NEW  MEXICO 

Colfax  County 

S{Minger.  Cowan.  R.  H,  Livery  Stable.  220 
Maxwell  Ave. 

San  Miguel  County 

Las  Vegas.  Railroad  Avenue  Historic 
District.  US.  85 

Santa  Fe  County 

Santa  Fe.  Vierra.  Carlos,  House.  1002  OW 
Pecos  Trail 

NORTH  CAROLINA 

Randolph  County 

Archdale  vicinity.  Harper  House.  S  of 
Archdale  at  Red  Fox  Trail  end  SR  ISM 

OREGON 

Multnomah  County 

Portland.  Temple  Beth  Israel.  1931  NW. 

Flanders  ST. 
Portland.  University  Club,  1225  SW.  8th  Ave. 

Washington  County 

Tigard.  Tigard.  John  W.  House.  10310  SW. 
Canterbury  Lane 

PENNSYLVANIA 

Adams  County 

Cashtown  vicinity.  Round  Bam  Farm.  S  of 
Cashtown  on  Arendtsville  Rd. 

Allegheny  County 

Pittsburgh.  Ewart  Building.  921-925  Liberty 

Ave. 
Pittsburgh,  Henderson-Metz  House,  1516 

Warren  St. 
Pittsburgh,  Pennsylvania  Railroad  Bridge, 

11th  St 
Pittsburgh.  Pittsburgh  and  Lake  Erie  Railroad 

Complex.  Smithfield  and  Carson  Sts. 
Pittsburgh.  Rode f  Shalom  Temple.  4905  5th 

Ave. 
Pittsburgh,  Sixteenth  Street  Bridge,  spens 

Allegheny  River 

Berks  County 

Reading.  Bethel  A.M.E.  Church.  119  N.  10th 

St. 
Wemersville,  Lerch  Tavern,  182-184  W.  Penn 

Ave. 

Bucks  County 

HoUcong.  Holicong  Village  Historic  District. 
U,S,  202  and  Holicong  Rd. 


Carmbna  County 

lohnstown,  Sathan'a  Department  Store,  428- 
432  Mam  St 

Carbon  County 

Wpissijort  and  vncinity.  Carbon  County 
Section  of  the  l^high  Canal,  along  Lehigh 
River. 

Centre  County 

Milesburg  vicinity,  Harmony  Forge  Mansion. 

S  of  Milesburji  on  PA  144. 
Odk  Hall.  Oak  Hcill  Historic  District  SR  871 

Chester  County 

Downingtown,  Gen.  Washington  Inn, 

Uwchlan  and  E.  Lancaster  Aves 
Glerunoore  vicinity  Sprini;ton  Manor  Fami.  S 

of  Glenmoore  at  Sprmgton  and  Creek  Rds. 
M.ilvem  vicinity.  W.sncr  Jocob.  House 

(Rapp  Housul  \W  of  Mdlvem  on  Yellow 

Springs  Rd 
Mrfrshalllon  vicinity.  Taylor  Hou.-it'.  E  of 

Mdrshriilion  on  W   Strasburx  Rd 
Phoenixville  vicinity.  Wmiiijis.  facob.  House 

and  Clover  Mill.  SW  of  Phoenixvilie  on 

James  Mill  Rd. 

CiuUon  County 

Logan  Mills.  Logan  Mills  GristmiJl  off  FA 

aeo. 

Loganton  vicinity,  Logan  Mill  Covf^red 
Bridge,  SW  of  Loganton  over  Fishing 
Creek. 

Dauphin  County 

Dauphin  vicinity.  Ayres.  /fhn.  Huufe.  .NW  of 

Dauphin  on  PA  325. 
Fort  Hunter.  Fort  Hunter  Historic  District 

U.S.  22. 
Middletown.  Raymond.  Charles  and  Joseph, 

Houses.  38  and  37  N.  Union  St 

Franklin  County 

Fort  Loudon  vicinity.  Fort  Loudon  Site,  SE  of 

Fort  Loudon  off  VS.  30. 
Creencastle  vicinity,  Spring  Grove  Farm  and 

Distillery.  fVW  of  Creencastle  on 

Williamsport  Pike. 

Indiana  County 

Covered  Bridges  of  Indiana  County  Thf'nwtic 
Resources,  various  locations  in  Indiana 
County. 

Indiana,  Old  Indiana  County  Jail  ami 
Sheriffs  Office,  6th  St.  and  Nixon  Ave. 

Jefferson  County 

axjokville,  Gray-Taylor  House.  9  Walnut  St 

Lackawanna  County 

Scranton.  Central  Railroad  of  New  Jersey 
Freight  Station.  602  W.  Lackawanna  Ave. 

Lancaster  County 

Marietta,  Bucher,  Joseph.  House  104  F,  Front 
St. 

Luzerne  County 

Kingston.  Wyoming  Seminary,  Sprague  Ave. 
Wyoming.  Luzerne  Presbyterial  Institute 
(Wyoming  Institute/  Institute  St. 

Monroe  County 

Rushkill  vicinity.  Shoemaker.  Copt  Jacob. 
House.  NW  of  Bushkul. 
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Stroudsburg,  Stroud  Mansion,  Main  and  9th 
Sts. 

Montour  County 

Danville,  Montgomery.  Gen.  William,  House, 
1  and  3  Bloom  St 

Northumberland  County 

Covered  Bridges  of  Northumberland  County 
Thematic  Resources,  various  locations  in 
Northumberland  Coxmty. 

Turbotville  vicinity,  Hower-Slote  House,  W 
of  Turbotville. 

Philadelphia  County 

Philadelphia.  Franklin  Institute,  15  S.  7th  St 
Philadelphia.  Philadelphia  Racquet  Club, 

213-225  S.  16th  St 
Philadelphia.  Protestant  Episcopal  Church  of 

the  Saviour.  Ludlow  St.  and  3723-3725 

Chestnut  St. 

Union  County 

I.evvisburg,  Lewisburg  Historic  District.  PA 

45 
Mifflinburg,  Mifflinburg  Historic  District,  PA 

45. 
New  Berlin.  New  Berlin  Historic  District,  PA 

3t)4. 

York  County 

York  Haven  vicinity,  Kise  Mill  Bridge 
Historic  District 

RHODE  ISLAND 

Washington  County 

Kmgstov\Ti  vicinity,  MarchanL  Henry,  Farm. 
W  of  Mngstown  on  South  County  Trail. 

Brookings  County 

Dushnell,  Farmers  Store,  Main  St 

Lake  County 

Ramona  vicinity,  St.  Ann's  Catholic  Church 
of  Badus.  \E  of  Ramona. 

Union  County 

.Mcester  vicinity,  Baker  House,  NE  of 
Alcester. 

Yankton  County 

V  dnkton.    Yankton  Carnegie  Library.  4th  and 
Capitol  Sts. 

UTAH 

S...'.'  Lcke  County 

Sdlt  Lake  City,  Butler.  Robert,  House.  1045  E. 
■   4500  South. 

.AilJtson  County 

V'tTsennes.  Strong,  Samuel  Paddock.  House, 
82  W  Main  St 

VIRGINIA 

Fredericksburg  (independent  cityj 
Brampton.  Hanover  St  and  Sunken  Rd. 

Mecklenburg  County 

Baskerville  vicinity,  Elm  Hill,  SE  of 
Basker\ille  off  PA  4. 

Prince  George  County 

Hopewell  vicinity.  Evergreen,  E  of  Hopewell 
on  \.\  644. 


Southampton  County 

Courtland  vicinity.  Elm  Grove.  NE  of 

Courtland  on  VA  646. 
Aboriginal  Rock  Art  Sites  in  Washington 

Thematic  Resources,  various  locations  in 

Washington. 

Snohomish  County 

Monroe  vicihity,  Biderbost  Archeological 
Site. 

(FP  Doc.  79-19429  Filed  »-2S-7ft  S«  am) 
BtLUNQ  CODE  431(M»-«I 


National  Park  Service 

Montezuma  Castie  National  Monument 
and  the  Coconino  National  Forest; 
Exclusion  and  Addition  of  Certain 
l^rids 

Correction 

In  FR  Doc.  79-19170  appearing  on 
page  36119.  in  the  issue  of  Wednesday, 
June  20, 1979,  the  first  line  of  the  first 
land  description  for  the  GiJa  and  Salt 
River  Base  and  Meridian  Yavapai 
County.  Ariz,  should  read;  "That  portion 
of  the  N%.MEV4SWy4  of. 

BILUNO  CODE  1505-01-M 


Office  of  the  Secretary 

Availability  of  the  Department  of  the 
Interior's  proposed  Water  Emergency 
Plan 

agency:  Department  of  the  Interior. 
ACTION:  Notice — Availability  of  a  Draft 
Water  Emergency  Plan. 

SUMMARY:  The  Department  of  the 
Interior,  in  cooperation  v^fith  designated 
representatives  of  other  Federal 
agencies  involved  in  emergency 
planning  for  water  for  survival  and 
recovery,  have  prepared  a  draft  Water 
Emergency  Plan. 

Survival  and  recovery  of  water 
resource  systems  following  a  national 
emergency,  as  outlined  in  Executive 
Order  11490,  is  of  concern  to  the  Federal 
Government,  its  pohtical  subdivisions, 
and  the  numerous  industries  and  private 
users  of  water  resources.  The  Executive 
Order  directs  the  Secretary  of  the 
Interior  to  coordinate  the  emergency 
water  planning  at  the  Federal  level;  to 
provide  national  leadership  for  the 
development  of  plans;  and  to  coordinate 
plans  at  the  State,  interstate,  and  local 
levels  through  the  appropriate  Federal 
departments. 

SUPPUEMENTARY  INFORMATION:  The  draft 
Water  Emergency  Plan,  dated  May  1979, 
is  the  product  of  several  previous  rough 
drafts  prepared  by  an  Emergency  Water 
Interagency  Planning  Group.  Although  it 
was  developed  by  representatives  of 
several  water  resource  Federal  agencies, 


it  does  not  have  at  this  time  formal 
Departmental  or  agency  approval.  It  is 
being  made  available  to  the  States,  the 
local  water  managers,  civil 
preparedness  groups,  and  others,  for 
their  review  and  comment. 

Since  the  draft  is  technical  in  nature, 
it  is  being  circulated  to  a  representative 
number  of  Federal.  State,  and  local  civil 
preparedness  officials  and  water 
resource  organizations  for  comments 
and  suggestions  prior  to  issuance  for 
public  comment.  The  following  is  a 
representative  list  of  persons  or 
organizations  which  have  been  invited 
to  comment  on  the  Water  Emergency 
Plan: 

State  clearing  houses 

.A-merican  Waterworks  Association 

Conference  of  State  Sanitary  Engineers 

Council  of  Stale  Governments 

.National  Governor's  Association 

Defense  Civi!  Preparedness  .\gency  (DCPA) 

Regions  1.  V  VI  VII 
Federal  Preparedness  Agencv  fFPA)  Regions 

1.  II.  VI.  VIII,  IX 
Selected  State  and  local  civil  preparedness 

planners  and  water  sector  officials  in 

Massachusetts,  New  York,  southern  and 

northern  California.  Guam.  Colorado, 

Arizona  and  Texas 
Official  agency  representatives  on  the 

Emergency  Water  Interagency  Planning 

G.'-oup 

Following  receipt  of  the  comments  from 
this  effort,  the  document  will  be  revised 
and  available  for  public  comment  before 
submission  to  the  heads  of  the  following 
agencies  for  approval  and  publication: 
the  Departments  of  the  Interior, 
.•\griculture.  Housing  and  Urban 
Development,  Transportation,  Energy, 
Commerce,  Army,  the  Tennessee  Valley 
Authority,  the  Environmental  Protection 
Agency,  and  the  Federal  Emergency 
Management  Agency. 

Request  for  Comiinents 

Other  persons  wishing  to  receive  a 
copy  of  the  Plan  at  this  time,  or  wishing 
to  make  comments  or  suggestions, 
should  contact  the  Emergency  W'ater 
Planning  Staff.  Land  and  Water 
Resources,  Department  of  the  Interior 
Washington.  D.C.  20240.  Telephone 
inquiries  may  be  made  by  calling 
William  R.  Wilson,  A/C  202  343-2167. 
To  be  considered  for  the  next  drift.     ' 
comments  should  be  received  on  or 
before  July  30,  1979.  ~^^ 

Guy  R.  Martin. 

Assistant  Secretar}'  of  the  Interior, 

June  20, 1979. 

(FR  Doc  79-1  BTSe  Filed  9-25-79:  8:46  am] 
BILUNQ  CODE  4310- 10-M 
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Alaska  Natural  Gas  Transportation 
Sv«tem;  Extension  of  Comment  Period 
for  trie  Proposed  Stipulations  for  the 
AiasXa  Segment 

The  Department  of  the  Interior 
published  a  Notice  of  Availability  of  the 
proposed  Stipulations  for  the  Alaska 
Natural  Gas  Transportation  System  in 
the  Federal  Regbter  on  May  4.  1979  (44 
FR  26216).  The  original  deadline  for  the 
submission  of  comments  was  June  22. 
1979.  for  all  three  segments  of  the 
pipeline  system 

In  response  to  the  large  amount  of 
interest  in  these  Stipulations  that  has 
been  expressed  within  the  State  of 
Alaska,  the  Department  of  the  Interior  is 
extending  the  comment  period  for  the 
Stipulations  relating  to  the  Alaska 
segment  until  July  6. 1979. 

Persons  interested  in  these 
Stipulations  should  submit  written 
comments  to;  Office  of  the  Project 
Manager,  Alaska  Natural  Gas 
Transportation  System,  (105). 
Department  of  the  Interior,  Washington. 
D.C.  20240. 
Guy  R.  Martin. 

Assiacant  Secretary  of  the  interior. 
June  21,  1979. 

tFR  IXk.  79-19730  Filed  9-25-7»  »4S  amj 
MLUMOCOOC  «lW-«4-« 


Outer  Continental  Shelf  Advisory 
Board;  Pacific  and  Alaska  Regional 
Policy  Committee;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L  No.  92- 
643.  5  use.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63.  Revised, 

Pacific  and  Alaska  Regional  Policy 
Conrmiittees  will  meet  jointly  on  July  10, 
1979.  from  10:00  a.m.  to  3:00  p.m.  at  the 
Regional  OCS  Office  Conference  Room. 
800  A  Street  in  Anchorage.  Alaska. 

The  meeting  will  cover  the  following 
principal  subjects: 

1.  Discussions  on  the  Proposed  5- Year 
OCS  Oil  and  Gas  Leasing  Schedule. 

a.  EnviroTunental  Impact  Statement 

b.  West  Coast  Development 
Scenarios. 

c.  Cahfomia  terminology  change. 

d.  Additional  Alaska  Sales. 

e.  .North  Aleutian  Shelf  Leasing  Area. 

2.  Transportation  of  OCS  Oil  and  Gas. 

3.  California's  Efforts  to  Encourage 
Refinery  Retrofitting, 

4.  Consolidation  of  the  Alaska  and 
Pacific  Region  OCS  Policy  Committees. 

5.  Coordination  efforts  on  the  Joint 
State-Federal  Beaufort  Sea  Sale. 


The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Board. 

Such  requests  should  be  made  by  July 
6  to  the  Chairmea: 

Deni  Greene,  Office  of  Planning  and 

Research.  1400  10th  Street  Sacramento. 

CaWomia  95814.  916-322-851S; 
or 
Bob  LaResche.  Commissioner.  Department  of 

Natural  Resources.  Pouch  M.  Juneau. 

Alaska  99811.  907-465-2400. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  8  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordinaiion. 
Room  5150,  Departaaent  trf  the  Interior. 
18th  and  C  Streets,  NW„  Washington. 
DC. 

Dated:  June  21, 1979. 
Alan  D.  Powara, 
Director.  Office  of  OCS  Program 
Coordination. 

[PR  Doc  f»-ltT19  Wled  «-»-7t;  »«  «b| 
BNJJMO  COOC  4310- W-M 


DEPARTMENT  OF  JUSTICt 

Moberiy  Asphalt  Maintenance,  Inc.; 
Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Alf  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  S  50.7.  38  FR.  19029,  a 
notice  is  hereby  given  that  on  June  4, 
1979,  a  proposed  consent  decree  in 
United  States  of  America  v.  Moberiy 
Asphalt  Maintenance.  Inc.,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Wyoming.  The  proposed 
consent  decree  requires  Moberiy 
Asphalt  Maintenance,  Inc.  to  refrain 
from  operating  its  asphalt  concrete 
plant,  except  for  testing  purposes,  unless 
it  complies  with  the  applicable 
standards  of  performance  for  new 
stationary  sources  and  to  pay  a  penalty 
of  $5,000.00  for  past  violations  of  the 
standards. 

The  Department  of  Justice  will  receive 
for  30  days  from  the  date  of  publication 
of  this  notice  written  comments  relating 
to  the  proposed  judgment.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington.  DC,  20530,  and 
refer  to  United  States  of  America  v. 
Moberiy  Asphalt  Maintenance.  Inc.,  D.J. 
Ref  90-5-3-1080. 

The  proposed  consent  decree  may  be 
examined  at  the  offices  of  the  Umted 
States  Attorney.  District  of  Wyoming, 
U.S.  Post  Office  €ind  Courthouse.  Room 
2139.  2120  Capitol  Avenue,  Cheyenne, 
Wyoming:  the  Clerk  of  the  District 
Court  District  of  Wyoming,  U.S.  Post 


Office  and  Courthouse.  Room  2131.  2120 
Capitol  Avenue,  Cheyenne,  Wyonnng: 
and  the  Pollution  Control  Soction.  Land 
and  Natural  Resources  Division, 
Department  of  justice  Building,  Ninth 
and  Pennsylvania  Avenue.  NW  , 
Washington,  DC.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section. 
James  W.  Mooonan, 

Assistant  A  ttorney  General  Land  and  Natural 
Resources  Division. 

■ni  IVir  -^  l(r<»  Fllpd  6-Z5-7ft  8:45  «ir| 
BILLING  COOC  44  10-01-M 


DEPARTMENT  OF  LABOR 

Office  Of  Pension  and  Welfare  Benefit 
Programs 

Proposed  Exemption  for  Certain 
Transactions  InvoMng  John  Ostran<Jer 
Co.,  Inc.  Employees'  Profit  Sharing 
Trust  and  John  Ostrander  Co., 
Employees'  Pension  Trust  (Application 
No.  D-842) 

agency:  Department  of  Labor. 
action:  .Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  lii64  (the  Code).  The  projxjsed 
exemption  would  hIIow  John  Ostrander 
Co..  Inc.  Employees'  Profit  Sharinj?  Trust 
and  John  Ostrander  Co..  Inc.  Employees' 
Pension  Trust  (the  Plans)  to  sell  their 
partnership  interests  in  the  Adams 
Court  Holding  Company  to  John  N. 
Ostrander,  the  sole  participant  in  the 
Plans,  a  party  in  interest.  The  proposed 
exemption,  if  granted,  would  affect  John 
N.  Ostrander  and  beneficianes  of  the 
Plans. 

Since  Mr.  Ostrander  is  the  sole 
stockholder  and  employee  of  the  John 
Ostrander  Co..  Inc.  and  the  only 
participant  in  the  Plans,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act]  pursuant  to  29  CFR 
2510.3-3(c)(l).  How-ever.  there  is 
jurisdiction  under  Title  II  of  the  Act 
under  section  4975  of  the  Code 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
July  27,  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (a!  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
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4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216,  Attention:  Application  No. 
D-642.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washinton, 
DC.  20216. 

FOR  FURTHER  INFOflMATION  CONTACT 

■Man  H.  Levitas  of  the  Department  of 
Labor  (202)  523-«884.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENT ARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  throu£^ 
(F)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the 
trustees  of  the  Plans,  pursuant  to  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-28.  1975-1  C.B.  722. 
The  application  was  filed  with  the 
Internal  Revenue  Service.  However, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interesfed  persons 
are  referred  to  the  application  on  file 
v\  ith  the  Department  for  the  complete 
representations  of  the  applicants. 

1  The  plans  are  presently  partners 
vMth  unrelated  third  parties  in  Adams 
Court  Holding  Company,  a  partnership 
which  owns  an  apartment  complex 
known  as  Adams  Court  Apartments  (the 
property)  located  at  1050-1100—1200 
North  Adams  Road,  Troy,  Michigan.  The 
Profit'Sharing  Trust  is  a  40%  partner  and 
the  Pension  Trust  a  27%  partner  in  the 
pdrtnership. 

2.  The  property,  consisiting  of  land 
and  buildings,  was  purchased  on 
December  1, 1975  by  the  individual 
partners  as  tenants  in  common  and 
simultaneously  transferred  to  the 
pdrtnership.  The  total  cost  was  $600,000; 
$120,000  was  paid  in  cash  and  a  land 
contract  executed  for  tlie  balance  of  the 
purchase  price  with  interest  at  nine 
percenl  per  annum. 


3.  The  Plans  propose  to  sell  their 
partnership  interests  for  fair  market 
value  to  John  Ostrander,  the  sole 
participant  in  the  Plans.  The  fair  market 
value  will  consist  of  the  capital  accounts 
of  the  Plans  in  the  partnership,  adjusted 
upward  to  reflect  the  fair  market  value 
of  the  property  of  $600,000  (estabhshed 
by  independent  appraisal).  As  of 
December  31, 1977,  the  book  value  of  the 
property  on  the  partnership  books  was 
$556,586  and  the  capital  accounts  were 
$90,567.  The  Plans'  total  investment  as 
of  December  31. 1977,  was  $96,450. 

4.  The  applicant  represents  that  it  is 
necessary  for  the  Plans  to  sell  their 
interests  to  Mr.  Ostrander  for  the 
following  reasons: 

(1)  The  investment  in  the  partnership 
may  result  in  unrelated  business  income 
to  the  Plans,  since  there  was  an 
acquisition  indebtedness  in  acquiring 
the  property  and,  therefore,  the  property 
would  be  debt  financed.  In  years  of 
profit  by  the  partnership,  the  Plans 
would  have  to  pay  unrelated  business 
income  tax.  depriving  the  Plans  of  tax- 
free  accumulation  of  funds. 

(2)  The  partnership  realized  a  loss  in 
its  first  year  of  operation  and  thereafter 
has  only  realized  a  modest  profit  In 
addition,  depreciation  expense  and 
other  expenses  of  the  partnership 
further  reduce  the  Plans'  return  on  its 
investment. 

(3)  The  retention  of  the  partnership 
interest  by  the  Plans  will  create  liquidity 
problems  at  such  time  as  the  participant 
wishes  to  retire.  Also,  should  the 
participant  die  prior  to  receiving  his 
retirement  benefits,  the  beneficiaries  of 
the  participant  will  be  harmed  since 
theri  would  not  be  sufficient  hquid 
assets  in  the  Plans  to  pay  death  benefits. 

(4)  Attempts  have  been  made  to  sell 
the  partnership  interests  to  third  parties, 
but  all  negotiations  and  firm  offers  have 
been  prevented  by  the  remaining 
partners.  Paragraph  6  of  the  partnership 
agreement  provides  that  no  additional 
partners  may  be  admitted  except  by  the 
unanimous  consent  of  all  the  members 
of  the  partnership.  1  he  remaining 
partners  do  not  want  to  transfer  the  bulk 
of  the  partnership  interest  to  a.n 
unfamiliar  third  party. 

5.  The  sale  to  Mr.  Ostrander  will  be 
accomplished  without  any  broker's  fees 
being  paid  by  the  Plans,  as  would  be  the 
case  with  an  unrelated  party.  Mr. 
Ostrander  will  assume  the  Plans'  share 
of  partnership  liabilities  and  pay  in  cash 
the  balance  due  for  the  Plans'  present 
interest  in  the  property. 

6.  In  summary,  the  applicants 
represent  that  this  application  meets  the 
statutory  criteria  of  section  4975|c)(2)  of 
the  Code  because  (1)  i!  is  a  one  time 


transaction  for  cash,  (2)  it  will  provide 
increased  liquidity  for  the  Plans,  (3)  the 
•ales  price,  as  determined  by  an 
independent  appraisal,  is  equal  to  the 
fair  market  value  of  the  partnership 
interests  and  (4)  if  will  benefit  the  Plans 
because  they  will  be  able  to  dispose  of  a 
poor  investment 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  (A  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply,  nor 
does  it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  a  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transaction 
prohibited  under  section  4975(c)(lj(F]  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supple.Tiental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administratu  e  exe.Tiptions 
and  transitional  rules.  Futhermore.  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest, in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
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application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Ptoc.  75-26.  If  the  exemption  is  granted 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  by  the  Plans 
of  their  partnership  interests  in  the 
Adams  Court  Holding  Company  to  John 
N.  Ostrander.  The  proposed  exemption, 
if  granted  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  appUcation  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  20th  day 
of  )une  1979. 
Ian  D.  LanofT, 

Administrator  Pension,  and  Welfare  Benefits 
Program.  Labor-Management  Services 
Administration.  Department  of  Labor. 
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[Pronitxted  Transaction  Exemption  79-29) 

Exemption  from  the  Prohibitions  fof 
Certain  Transactions  Involving  Kern 
County  Electrical  Pension  Fund 
(Application  No.  L-359) 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits, 
retroactively  and  prospectively,  the 
continuing  acts  of  the  common  trustees 
under  the  terms  of  a  20  year 
construction  and  mortgage  loan  made  on 
July  28, 1974.  by  Kern  County  Electrical 
Pension  Fund  (the  Plan)  to  Kern  County 
Electrical  Apprenticeship  and  Training 
Fund  (the  Fund). 

FOR  FURTHER  INFORMATION  CONTACT 

C.  E.  Beaver  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC.  20218. 
(202)  523-8882.  (This  is  not  a  toll-free 
number.) 

suPPt^MENTARY  INFORMATION:  On  May 
4,  1979.  notice  was  puijushed  in  the 
Federal  Register  (44  FR  26226)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act),  for  transactions  described  in 
an  application  filed  by  the  trustees  of 


the  Plan.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
appUcation  has  been  available  for 
public  inspection  at  the  Department  in 
Washington.  DC.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  pubUc 
hearing  be  held  relatmg  to  this 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act.  These  provisions  to  which 
the  exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(lJ(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a).  406  fb)(l)  and  (b)(3)  of  the  Ac^. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act.  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 


Frum  January  1,  1975,  the  restrictions 
of  section  406(b)(2)  of  the  Act  shall  not 
apply,  retroactively  or  prospectively,  to 
the  continuing  acts  of  the  common 
trustees  of  the  Plan  and  the  Fund,  under 
the  terms  of  the  20-year  construction 
and  mortgage  loan,  in  the  amount  of 
$100,000.  made  on  July  26,  1974,  by  the 
Plan  to  the  Fund. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  20th  day 
of  lune  1979 
Ian  D.  Lanoff. 

.Administrator  for  Pension  and  Welfare 
Benefit  Programs  La  bar- Management 
Services  Administration.  Department  of 
Labor. 

(FR  Doc  --S-IS-**  Filed  ft-ZS-Tft  a:4S  am] 
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[Prohibited  Tranaactlon  Exemption  79-301 

Exemption  From  the  Prohibrtlons  for 
Certain  Transactions  Involving  Motor 
Machine  and  Supply  Profit  Sharing 
Plan  (Application  D-191) 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 

Motor  Machine  and  Supply  Profit 
sharing  Plan  (the  Plan)  to  lease  certain 
real  property  for  a  limited  period  of  time 
to  the  Parts  House,  a  California 
corporation,  doing  business  as  Motor 
Machine  and  Supply  (the  Employer)  and 
sell  the  same  property  to  the  Employer 
or  to  the  principal  shareholder  of  the 
Employer 

FOR  FURTHER  INFORMATION  CONTACT 

C.  E.  Beaver  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526.  US 
Department  of  Labor.  200  Constitution 
Avenue.  NW  ,  Washington.  DC  20216. 
(202)  523-8882.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  .'Kpril 

10,  19''y.  notice  was  published  in  the 
Federal  Register  (44  FR  21400)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a).  406  (b)(1)  and  (b)(2) 
and  407(a)(1)(B)  of  the  Employee 
Retirement  Income  Secunty  Act  of  1974 
(the  Act)  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
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reason  of  section  4975(c)(1)  (A)  throu^ 
(E)  of  the  Code,  for  transactions 
described  in  the  application  filed  by  the 
Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  af  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  dischai^ge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(l}(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  ta 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  sections  406(a).  406 
(b)(1)  and  (b)(2)  and  407(a)(1)(B)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  lease  of 
land,  located  at  517  Ninth  Street.  San 
Diego,  California,  by  the  Plan  to  the 
Employer,  from  January  1, 1975,  until  120 
days  after  the  grant  of  this  exemption 
provided  the  lease  remains  at  least  as 
favorable  to  the  Plan  as  an  arm  s-length 
transaction  with  an  unrelated  party,  and 
to  the  sale  of  the  said  land  by  the  Plan 
to  the  Employer  or  to  its  principal 
shareholder.  Nolan  J.  Wright,  for  cash  in 
an  amount  that  is  not  less  than  the  sum 
of  (A)  the  current  fair  market  value  of 
the  property  at  the  time  of  the  sale  and 
(B)  the  present  value  of  the  right  to 
receive  the  building  on  the  expiration  of 
the  lease,  pursuant  to  the  terms, 
conditions,  and  representations  as  set 
forth  in  the  application. 

The  availablility  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  20th  day 
of  June  1979. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 
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[Prohtt)ited  Transaction  Exemption  79-31] 

Exemption  From  the  Prohibitions 
Respecting  a  Transaction  involving 
the  Briggs-Weaver,  Inc.  Pension  Trust 
(Application  No.  D-1921 

AOENCV:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 


SUMMARY:  This  exemption  enabl^  the 
Briggs-Weaver,  Inc.  Pension  Trust  (the 
Plan)  to  lease  certain  real  property  to 
Briggs-Weaver.  Inc.  (the  Employer). 

FOR  FVmTHER  INFORMATION  CONTACT 

Ronald  D.  Allen.  Office  of  Fiduciary' 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-^526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20216. 
telephone  (202)  523-8882.  (This  is  not  a 
toll-fr^e  number) 

SUPPLEMENT ARY  INFORMATION:  On 

February  9, 1979,  notice  was  published 
in  the  Federal  Register  (44  FR  6361)  of 
the  pendency  before  the  Department  of 
l^bor  (the  Department)  and  the  Internal 
Revenue  Service  (the  Service)  of  an 
exemption  from  the  provisions  of 
sections  406(a](l]  (A).  (C).  (D)  and  (E). 
406(a)  (2).  406(b)  (1)  and  (2),  and  407 
(a)(1)(B)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  sections 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
sections  4975(c)(1)  (A).  (C).  (D)  and  (E) 
of  the  Code,  for  a  transaction  described 
in  an  application  filed  on  behalf  of  the 
Plan. 

The  notice  set  forth  a  summary  of  the 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition,  the 
notice  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
hearing  be  held  relating  to  the  requested 
exemption. 

No  public  comments  or  requests  for  a 
hearing  were  received  by  the 
Department. 

The  application  was  filed  with  both 
the  Department  and  the  Service. 
However,  the  notice  of  pendency  was 
issued  and  the  exemption  is  being 
granted,  solely  by  the  Department 
because,  effective  December  31. 1978. 
section  102  of  Reorganization  Plan  No  4 
of  1978  (43  FR  47713.  October  17,  1978J 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 


373  U 


Federal   ReyisteT    '   \\']    44    \  .    1Z4    '  Tiif'sday,  June  26,   1979   /  Notices 


408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disquahfied 
person  from  certain  other  provisions  of 
the  Act  and  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act.  which  amon^  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  participants  and  beneBciaries 
of  the  plan  and  in  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  sections 
406(a)(1)(B).  406(b)(3)  and  407(a)(1)(A). 
407(a)  (2).  (3)  and  (4)  and  407  (b).  (c).  (d) 
and  (e)  of  the  Act  and  section 
4975(d)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  the  procedures  set  forth  in  ERISA 
Proc.  75-1  (40  FR  18471.  April  28, 1975) 
and  based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
''feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Proc.  75-1. 

The  restrictions  of  section  406(a)(1) 
(A).  (C).  (D)  and  (E).  406(a)(2).  406  {b)(l) 
and  (b)(2).  and  407(a)(1)(B)  of  the  Act 
and  the  taxes  imposed  by  sections 
4975(c)(1)  (A).  (C).  (D)  and  (E)  of  the 
Code  shall  not  apply  to  the  leasing  of 
real  property,  commonly  known  as  7740 
Ed  Bluestein  Boulevard,  Austin.  Texas, 
from  the  Plan  to  the  Employer  provided 


that  the  rental  paid  by  the  Employer  is 
not  less  than  fair  market  rental  value 
The  exemption  will  be  effective  frnm 
January  1. 1975  through  June  30,  VM4 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  accurately 
describes  all  material  terms  of  the 
transaction  consummated  pursuant  to 
the  exemption. 

Si^ed  at  Washington,  D.C.  this  20th  day  of 
June  1979. 
Un  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FK  Doc  r»-\9no  Plied  »-ZS-7ft  «:4t  amj 
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(Prohlbtted  Transaction  Exemption  79-32] 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  Electric 
Hose  &  Rubber  Co.  Pension  Trust 
(Application  No.  D-0 17) 

agency:  Department  of  Labor, 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
leasing  to  Electric  Hose  and  Rubber 
Company  (Electric  Hose)  from  the  Bank 
of  Delaware  (the  Trustee),  of  real 
property  held  by  the  Trustee  for  the 
Electric  Hose  and  Rubber  Company 
Pension  Trust  (the  Trust);  and  also 
permits  the  guarantee  by  Dayco 
Corporation  (Dayco)  of  payment  of  ail 
rent  due  under  the  above  lease  by 
Electric  Hose. 

FOR  FURTHER  INFORMATION  CONTACT.  C. 

E.  Beaver  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4528.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  DC.  20216, 
(202)  523-8884.  (This  is  not  a  toll-free 
number.) 

SUPPt^MENTARY  INFORMATION:  On  April 
2"  1c>''P  notirp  vv.ia  piitjlished  in  the 
FEDERAL  REGISTER  (44  FR  24961)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(A).  406  (b)(1)  and  (b)(2) 
and  407(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  for  transactions 
described  in  an  application  filed  by 
Electric  Hose.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 


exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington.  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  wntten 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary'  or  other  part>  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(lJtB]  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  fo  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408|a)  of 
the  Act  and  section  49"5(cl(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (4(1  FR  18471, 
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April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinationB: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interest  of  the  plan  and 
of  Its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2),  and  407(a)(1)(B)  of 
the  Act,  and  the  taxes  imposed  by 
9.>ction  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  until  after  February 
15.  1982.  to  the  lease  of  real  property  by 
the  Trustee  to  Electric  Hose,  described 
in  the  notice  of  pendency  published  on 
April  27.  1979,  in  the  Federal  Register  (44 
FR  24961).  provided  the  lease  remains  at 
least  as  favorable  to  the  Trust  as  an 
arm's-length  transaction  with  an 
unrelated  party,  and  to  the  guarantee  by 
Dayco  of  payment  of  all  rent  due  under 
the  aforedescnbed  lease  by  Electric 
Hose. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  20th  day 
of  June  1979. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfard Benefit 
Programs  Labor-Management  Services 
.administration.  Department  of  Labor. 

(KR  Uir.  -9-l<r51  Filed  6-25-79-.  8:45  am] 
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Office  of  the  Secretary 

(Ta-W-3277) 

Freeland  Shirt  Co.,  Freeland,  Pa.; 
Revised  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  .Adjustment  Assistance  on 
November  6,  1978.  applicable  to  workers 
and  former  workers  producing  men's 
and  ladies'  outerwear  at  the  Freeland 
Shirt  Company,  Freeland.  Pennsylvania, 
The  Notice  of  Negative  Determination 
was  published  in  the  Federal  Register  on 
November  13.  1978.  (43  FR  52555). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  Department's 


determination  with  regard  to  the  petition 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  at  Freeland 
Shirt  Company.  The  Department's  initial 
determination  was  based  on  the  failure 
of  increased  imports  of  articles  like  or 
directly  competitive  with  the  articles 
produced  at  Freeland  Shirt  Company  to 
contribute  importantly  to  the  decline  in 
production  and  employment  at  the  firm. 

New  information  obtained  by  the 
Department  revealed  that  a  major 
customer  of  the  company  had 
substituted  imported  articles  entirely  for 
the  production  formerly  contracted  out 
to  Freeland  Shirt  Company.  This 
customer  represented  over  one-half  of 
Freeland  Shirt  Company's  1977  sales. 

Freeland  Shirt  Company  produces 
men's  and  women's  outerwear  and 
women's  sportswear  with  the  workers 
employed  interchangeably  between 
product  lines.  The  majority  of  the  firm  s 
production  is  devoted  to  men's  and 
women's  outerwear  Imports  of  men's 
and  women's  outerwear  increased  both 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977. 

In  view  of  these  facts,  it  is  concluded 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men's 
and  women's  outerwear  and  women's 
sportswear  produced  at  Freeland  Shirt 
Company  contributed  importantly  to  the 
decline  in  sales  and  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  Therefore,  the 
determination  is  revised  as  follows: 

All  workers  of  Freeland  Shirt  Company, 
Freeland.  Pennsylvania,  engaged  in 
employment  related  to  the  production  of 
men's  and  women's  outerwear  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  2.  1977.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  20th  day 
of  June  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

(FB  Doc  'ft-israe  Filed  6-25-79:  8.45  amJ 
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[TA-W-5241] 

Ferguson  Coal  Co..  Inc.  Craigsvllie.  W. 
Va.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  w;th  Section  223  of  the 
Trade  Act  of  19"4  (19  L'SC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
mast  be  met. 

The  investigation  was  initiated  oa 
April  16,  1979,  in  response  to  a  worker 
petition  received  on  April  9,  1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  coal  at  the 
Fagerson  Coal  Company .  Corporation, 
Craigsviile,  W'est  Virginia.  The 
investigation  revealed  that  the  correct 
company  name  is  the  Ferguson  Coal 
Company.  Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropr.ate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Ferguson  Coal  Company, 
Incorporated,  operates  two  mines  on  a 
contract  basis  for  a  larger  coal  company. 
The  coal  mined  by  Ferguson  is  delivered 
to  the  larger  company's  preparation 
plant  where  it  is  mixed  with  coal  from 
the  larger  company's  own  mines  and 
with  coal  from  other  domestic 
contractors,  cleaned  and  transported  to 
the  larger  company's  customers.  Sources 
stated  that  all  coal  cleaned  at  the 
preparation  plant  is  sold  to  domestic 
customers  for  use  in  producing  steam. 

U.S.  imports  of  bituminous  jcoal  are 
negligible,  totally  less  than  one  percent 
of  domestic  production  in  each  year 
from  1974  through  1978. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  the  Ferguson  Mining 
Company.  Incorporated  Craigsviile, 
West  'Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Ac*  of 
1974. 

Signed  at  Washington,  D.C.  this  15th  day  of 
June  1979. 
C.  Michael  Aho, 

Director  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-19^85  Filed  6-2S-7ft  8:*5  am) 
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(TA-W-52561 

h    vVarshow  and  Sons,  Inc..  Mitton.  Pa^ 
Negative  Determinatton  Regarclirg 
F    gibdity  To  App«v  for  Worker 
Adjustment  Ass«stance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Ad 
must  be  met. 

The  investigation  was  initiated  on 
April  18, 1979.  in  response  to  a  worker 
petition  received  on  April  11, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  dyeing  and  finishing 
elastic  fabric  at  the  Milton. 
Pennsylvania  plant  of  H.  Warshow  and 
Sons,  Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  article*  like  or 
directly  competitive  with  articles  produced 
by  the  finn  or  appropriate  subdivision  have 
contnbuted  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  of  Labor  survey  of 
customers  of  H.  Warshow  and  Sons, 
Incorporated,  revealed  that  none  of  the 
customers  purchased  imported  elastic 


fabric  in  1977. 1978  or  the  first  quarter  of 

1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Milton,  Pennsylvania 
plant  of  H.  Wairshow  and  Sons, 
Incorporated,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C  this  IStfa  day  of 
June  1979. 
C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

|FV  Doc  7S-I07t7  FOmI  S-ZS-TS:  S:4S  ub] 
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Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  few 
y«orKer  Adjustment  A»si8tance 

Petitions  have  been  filed  with  the 
Secretary  of  I.abor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  A/faira,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

Tbe  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  article*  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  iu  sales  or 
production,  or  both,  of  such  firm  or 


subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

I'ftitionprs  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  Z  of  the  Act  in 
accordance  with  the  provisions  of 
Su(>part  B  uf  29  CFR  Part  90.  The 
in\  estigations  will  further  relate,  as 
appropriate,  to  the  determination  of  tiie 
ddtc  on  which  total  or  partial 
seprffHtions  began  or  threatened  to 
tx^gin  and  the  subdivision  of  the  firm 
involved. 

fhirsuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing; 
H  substantial  interest  in  the  subject 
matter  uf  the  investigations  may  request 
a  public  heanng.  provided  such  request 
i.s  f'.leii  m  wTiting  with  the  Director. 
Office  of  I  rade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  July  6,  1979. 

Interested  persons  are  invited  to 
submit  wntteii  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance  at  the  address  shown  below. 
not  later  than  July  8.  1979 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  international 
Labor  Affairs,  I'  S  Department  of  Labor, 
200  Constitution  Avenue,  N  W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  Uiis  l^th  dd>  of 
June  1979. 
Marvin  M.  Fooks. 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 
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ITA-W-52431 

Kerstan  Corp.,  RIchwood,  W.  Va; 
Negative  Determination  Regarding 
EHgfbillty  To  Apply  for  Worker 
Adjustment  Aasistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
v\orker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
a-ssistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
nuist  be  met. 

The  investigation  was  initiated  on 
April  16,  1979,  in  response  to  a  worker 
petition  received  on  April  9,  1979,  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  the  Kerstan 
Corporation.  Richwood,  West  Virginia. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

Thdt  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  t.he  firm  or  appropriate  subdivision  have 
r.ontnhuted  importantly  to  the  separations,  or 
t.hriMt  thereof,  and  to  the  absolute  decline  in 
R<ii«'s  or  production. 

Kerstan  Co^ioration  operated  one 
mine  on  a  contract  basis  for  a  larger 
coal  company  and  all  metallui^ical  coal 
n-.med  by  Kerstan  was  delivered  to  that 
larger  coal  company.  Sources  indicated 
that  the  larger  coal  company  distributes 
metallurgical  coal  primarily  to  foreign 
users.  Therefore,  any  imports  of  coal  or 
coke  would  have  a  negligible  effect  on 
production  and  employment  at  the 
Kerstan  Corporation. 

Conclusion 

After  careful  review.  1  determine  that 
all  workers  of  the  Kerstan  Corporation, 
Richwood.  West  Virginia  are  denied 
el:gibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  15th  day  of 
)une  1979. 
C.  Michael  .\ho, 

Director.  Office  of  Fore:gn  Economic 
Research. 

f>  !>.«    't*-J9-8fl  Filed  »-25-7»  8  45  am| 
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Star  Coal  Co^  Craigsviiie,  W.  Va.; 
Negative  Determination  Regarding 
EligibUlty  To  Apply  for  Woricer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  ceiiification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  18,  1979,  in  response  to  a  worker 
petition  received  on  April  9,  1979,  which 
was  filed  by  the  United  Mine  Workers 
Union  on  behalf  of  workers  and  former 
workers  mining  coal  at  Star  Coal 
Company,  Craigsviiie,  West  Virginia.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropnate  subdivision  have 
contibuted  importantlj  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  of  the  subject 
firm's  customers  showed  that  they 
primarily  export  and  therefore,  any 
imports  of  coal  or  coke  will  have  a 
negligible  impact  on  employment. 

ConcJusion 

After  careful  reN-iew,  I  determine  that 
all  workers  of  Star  Coal  Company, 
Craigsviiie,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  15th  day  of 
June  1979 

C.  Michael  .^ho. 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc  79-iir8Si  Filed  6-25-79;  &45  amj 
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5  U.S.C.  552a,  the  National  Commiss;.on 
on  Social  Security,  hereafter  known  as 
the  Commission,  hereby  publishes  for 
comment  those  systems  of  records 
subject  to  the  Privacy  Act  of  1974  which 
are  maintained  by  the  Commission.  Any 
person  interested  in  commenting  on  the 
routine  use  portions  of  the  system 
notices  may  do  so  by  submitting 
comments  in  writing  to  the  Executive 
Director,  National  Commission  on  Social 
Security,  440  G  Street,  N.W.,  Room  126, 
Washington,  D.C,  20218.  Comments 
should  be  submitted  on  or  before  July  26, 
1979.  The  Commission's  procedures  for 
access  to  records  in  the  systems  are 
contained  in  1  CFR  Part  485.  = 

Dated  at  Washington,  DC.  on  June  20, 
1979. 

Francis  J.  Crowley, 

Executive  Director. 

NCSS-1 

System  name:  Payroll  Records — 
National  Commission  on  Social 
Security. 

System  location:  General  Services 
Administration.  Region  3  Office:  copies 
held  by  the  Commission.  (GSA  holds 
records  for  the  National  Commission  on 
Social  Security  under  contract.) 

Categories  of  individuals  covered  by 
the  system:  Employees  and  members  of 
the  Commission. 

Categories  of  records  in  the  system: 
Varied  payroll  records,  including,  among 
other  documents,  time  and  attendance 
cards:  payment  vouchers. 
comprehensive  listing  of  employees; 
health  benefits  records,  requests  for 
deductions;  tax  forms.  W-2  forms, 
overtime  requests:  leave  data: 
requirement  records.  Records  are  used 
by  Commission  and  GSA  employees  to 
maintain  adequate  payroll  information 
for  Commission  employees  and 
otherwise  by  Commission  and  GS.A 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties. 

Authority  for  maintenance  of  the 
system:  31  U.S.C.  "Money  and  Finance", 
generally.  Also,  PL  95-216. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  See 
Appendix.  Records  also  are  disclosed  to 
GAO  for  audits;  to  the  Interna!  Revenue 
Service  for  investigation;  and  to  private 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Privacy  Act  of  1974;  Systems  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Public  Lav'93-5r9, 


'  See  itw  proposea  rules  section  of  this  issue  of 
the  Federa!  Regisler 
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attorneys,  pursuant  to  a  power  o( 
attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2.  Wa^  and 
Tax  Statement  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdjction 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  * 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516,  5517.  or  5530. 
or.  in  the  absence  thereof,  m  response  to 
a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
.^dmi^i3trative  Officer,  National 
Commission  on  Social  Security,  440  G 
Street.  N.W..  Washington.  D.C.  20218. 

The  request  must  include  a  copy  of 
the  applicable  statute  or  ordinance 
authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  juriadiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  written  request  from  an 
appropriate  city  official  to  the 
Administrative  Officer. 

Policies  and  practices  for  storing, 
retrieving^  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  and  microfilm. 

Retrievability:  Social  Security 
Number. 

Safeguards:  Stored  in  guarded 
building;  released  only  to  authorized    ^^nersorinel  including  among  others.  GSA 
personnel,  including  among  others,  GSA       {^^n  staff  and  finance  personnel;  and 


NCSS-2 

System  name:  General  Financial 
Records — National  Commission  on 
Social  Security. 

System  location:  General  Services 
Administration.  Central  Office;  copies 
held  by  the  Commission.  (GSA  holds 
records  for  the  National  Commission  on 
Social  Security  under  contract]. 

Categories  of  individuals  covered  by 
the  system:  Employees  of  the 
Commission  and  members  of  the 
Commission. 

Categories  of  records  in  the  system. 
SF-1038,  Appbcation  and  account  for 
advance  of  funds.  Vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accounting  technicians  to 
maintain  adequate  financial  information 
and  by  other  officers  and  employees  of 
GSA  and  the  Commission  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties. 

Authority  for  maintenance  of  the 
system:  31  U.S.C.  "Money  and  Finance" 
generally;  also.  PL  95-216. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  See 
appendix.  Records  also  are  released  to 
GAO  for  audits;  to  the  IRS  for 
investigation;  and  to  private  attorneys, 
pursuant  to  power  of  attorney. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposmg  of  records  in  the  system: 

Storage:  Paper  and  tape. 

Retnevability:  Manual  and  automated 
by  name. 

Safeguards:  Stored  in  guarded 
building,  released  only  to  authorized 


liaison  staff  and  finance  personnel;  and 
Commission  administrative  staff 

Retention  and  disposal:  Disposition  of 
records  shall  be  in  accordance  with  the 
HB  GSA  Records  Maintnenace  and 
Disposition  System  (OAD  P  1820^). 

System  manogerfs)  and  address: 
Adminislative  Officer.  National 
Commission  on  Social  Security.  440  G 
Street  N.W..  Washington.  D.C 

Notification  procedure:  Contact 
Administrative  Officer  or  refer  to 
Commission  access  regulations 
contained  m 

Record  access  procedures:  Contact 
Administrative  Officer  or  refer  to 
Commission  access  regulations 
contained  in 

Contesting  record  procedures:  Contact 
Administrative  Officer  or  refer  to 
Commission  access  regulations 
contained  in 

Record  source  categories:  The  subject 
individual:  the  Commission. 


Commission  administrative  staff. 

Rt'lention  and  disposal  Disposition  of 
records  shall  be  in  accordance  with  the 
MB  GSA  Records  Maintenance  and 
Disposition. 

System  managerfs)  and  address: 
Administrative  Officer.  National 
Commission  on  Social  Security.  440  G 
Street  N.W.  Room  128.  Washington, 
DC.  20218. 

Notification  procedures:  Contact 
Administrative  Officer  or  refer  to 
Commission  access  regulations 
contained  in 

Record  access  procedures:  Contact 
Administrative  Officer  or  refer  to 
Commission  access  regulations 
contained  in 

Contesting  record  procedures:  Contact 
Administrative  Officer  or  refer  to 
Commission  access  regulations 
contained  in 

Record  source  categories:  The  subject 
individual:  the  Commission. 


NCSS-3 

System  name:  General  Informal 
Personnel  Filfs  National  Commission 
on  Social  Security 

System  location  National 
Commission  on  Social  Security. 

Categories  of  iiidiy:Juu:s  covered  by 
the  system.  The  conunission  members, 
staff  and  consultants,  past  and  present. 

Categories  of  records  in  the  system: 
Copies  of  personnel  qualifications 
statements,  personnel  action  requests 
and  notifications,  oaths  of  office, 
consultant  and/or  expert  certifications. 
delegations  of  authority,  statements  of 
employment  and  financial  interests, 
training  materials  and  correspondence 
with  the  members  of  the  Commission. 

Authority  for  maintenance  of  the 
system:  Title  5.  IJ.S.C..  "X^vemment 
Organization  and  Employees  ". 
generally  Also  Pl-95-216 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  See 
Appendix. 

Policies  and  pracUces  for  storing, 
accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Paper. 

Retrievability:  Manual. 

Safeguards:  Stored  in  lockable  file 
cabinets,  released  only  to  authorized 
personnel,  including  among  others.  GSA 
liaison  stuff  and  Commission 
administrative  staff. 

Retention  and  disposal:  Retained  until 
no  longer  needed,  then  discarded. 

System  managerfs}  and  address: 
Administrative  Officer.  National 
Commission  on  Social  Security,  440  G 
Street.  N.W  Roorr  12P  Washington. 
DC.  20218 

Notification  procedures:  Contact 
Administrative  Officer  or  refer  to 
Commission  access  regulations' 
contained  in 

Record  access  procedures:  Contact 
Administrative  Officer  or  refer  to 
Commission  access  regulations 
contained  in 

Contesting  record  procedures:  Contact 
Administrative  Officer  or  refi  r  to 
Commission  access  rt'guiations 
contained  in 

Record  source  categories:  The  subject 
individual;  the  Commission. 

Appendix. — National  Commission  on 
Social  Security 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law  whether  mi! 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
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regulatioa  rule  or  order  issoed  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 

riiutine  use.  t6  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  infovmation  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  o£  a 
contract  or  the  issuance  of  a  license. 
iimnl  or  other  benefit 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized 
appeal  grievance  examiner,  formal 
complaints  examiner,  equal  employment 
opportunity  investigator,  arbitrator  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  or  a 
grievance,  complaint  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
United  States  Qvil  Service  Commission 
in  accordance  with  the  agency's 
responsibility  for  evaluation  and 
oversight  of  federal  personnel 
management 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  a  federal  agency  for 
purposes  of  audit 

The  information  contamed  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  from  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordinatioa  and  clearance 
process  as  set  forth  fai  tiiat  Qmlar. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 


to  an  inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 
A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  this 
agency  imder  agreement  with  GSA. 

[FR  Doc  T9-l«ee3  PB«d  B-^5-7*  8:«5  im] 
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NUCLEAR  REGULATORY 
COMMISSrON 

Advisory  Committee  on  Reactor 
Safeguards,  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2  AccWant 
Implications  Re  Nuclear  Power  Ptant 
Design;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island.  Unit  2  Accident — 
Imphcations  Re  Nuclear  Power  Plant 
Design,  will  hold  a  meeting  on  July  11, 
1979  in  Room  11B7.  1717  H  St  NW.. 
Washmgton.  DC  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978.  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubhc,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  durmg  the 
meeting  for  such  statements. 

The  agenda  for  subject  raeebng  shall 
be  as  follows: 

Wednesday,  July  11,  1979 

12:30  p.m.  Until  the  Conclusion  of 
Business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  d'lring  the  meeting  and  to 
formulate  a  report  and  recommendation 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  discuss 
with  representatives  of  the  NRC  Staff, 
the  nuclear  industry,  various  utilities, 
and  their  consultants,  state  and  local 
officials,  and  other  interested  persons, 
the  implications  of  the  Three  Mile 
Island,  Unit  2  Accident. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 


closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  1  have  determmed,  in 
accordance  with  Subsection  10(d}  of 
Pub.  L  92-463,  that  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary'  information  [5  U.S.C. 
552b{c)t4)). 

Further  iuformatuin  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportiuiity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Richard  K.  Major, 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m..  EDT 

Background  information  concermng 
this  nuclear  station  can  be  found  in 
documents  on  file  and  available  for 
pubhc  inspection  at  the  NRQ,  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC  20555  and  at  the 
Govenunent  Publications  Section.  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Street,  Harrisburg,  PA  17126. 

Dated:  June  Zl.  1979 

John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  D»£.  79-lfl-56  Fuea  6-24- 7»,  8  46  tuni 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Extreme 
External  Phenomena;  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  an  open 
meeting  on  July  11, 1979,  in  the  Federal 
Room,  Mezzanine,  Hotel  Washmgton. 
15th  St.  and  Pennsylvania  Ave.,  NW.. 
Washington,  DC.  to  review  NRC 
sponsored  research  in  the  area  of 
extreme  external  phenomena,  and 
proposed  revisions  to  10  CFR  100, 
Appendix  A. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4.  1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  wiii 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  dunng  the 
meeting  for  such  statements. 
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action,  see  (1)  Amendment  .No,  12  to 
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The  agenda  for  Bubject  meeting  shall 
be  as  follows: 

Wedjoesday,  July  11.  1979 

8:30  a.m.  until  the  conclusion  of 
business 

The  Subcommittee  may  meet  in' 
Elxecutive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  the 
above  topics.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  rulmg  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Dr.  Richard  P.  Savio 
(telephone  202/634-3287)  between  8;15 
a.m.  and  5:00  p.m.,  EOT. 

Dated  June  21. 1979. 
loha  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

[TR  Doc^  ?«-ia7M  Piled  S-2S-7«  fttf  UBJ 
WUJMG  COOC  7M0-01-M 


Advtsory  Committee  on  Reactor 
Safeguards  Nuclear  Regulatory 
Commission,  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
12-14. 1979.  in  Room  1046. 1717  H  Street. 
IVW,  Washington,  DC.  Notice  of  this 
meeting  was  published  on  May  24. 1979 
(44  FR  30177). 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  July  12,  1979 

8:30  A.M.-12:30  P.M.:  Executive 
Session  (Open) — The  Committee  will 
hear  and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

The  Committee  will  hear  and  discuss 
the  reports  of  its  Subcommittees  on  the 
^fRC  Safety  Research  Program  and 


discuss  its  proposed  annual  report 
regarding  the  adequacy  of  this  program. 

1:30  P.M. -8:30  PM.:  Executive  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  reports  of  its  Subcommittees 
on  the  NRC  Safety  Research  Program 
and  discuss  its  proposed  annual  report 
regarding  the  adequacy  of  this  program. 

The  Committee  will  hear  and  discuss 
the  report  of  its  Subcommittee  on  the 
Implications  of  the  March  28.  1979 
accident  at  the  Three  Mile  Island 
Nuclear  Plant  Unit  2. 

The  Committee  will  hear  and  discuss 
the  report  of  its  Subcommittee  on  the 
Bailly  Generating  Station  Nuclear  1 
regarding  proposed  changes  in  the  piling 
configuration  at  this  plant 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

6:30  P.M.-7:30  P.M.:  Bailly  Generating 
Station  Nuclear  1  (Open} — The 
Committee  will  hear  and  discuss 
presentations  by  members  of  the  NRC 
Staff  and  the  applicant  regarding  the 
request  for  a  change  in  the  piling  design 
for  this  plant. 

Portions  of  this  session  will  be  closed 
if  required  to  discuss  Propnetary 
Information  related  to  this  matter. 

Friday.  July  13.  1979 

8:30  A.M.-12:30  P.M.:  Executive 
Session  (Open) — The  Committee  will 
discuss  its  proposed  annual  report 
regarding  the  adequacy  of  the  NRC 
Safety  Research  Program. 

1:30  P.M.-6:30  P.M.:  Executive  Session 
(Open) — The  Committee  will  discuss  the 
views  of  its  members  and  consultants 
regarding  the  basic  causes  contributing 
to  the  March  28,  1979  accident  at  the 
Three  Mile  Island  Nuclear  Plant  Unit  2. 

The  Committee  will  hear  and  discuss 
the  report  of  its  Subcommittee  and 
discuss  a  proposed  ACRS  report  to  the 
NRC  regarding  its  eavaluation  of 
Licensee  Event  Reports  resulting  from 
nuclear  power  plant  operations. 

The  Committee  will  discuss  a 
proposed  report  to  the  NRC  regarding 
reevaluation  of  primary  system  integrity 
based  on  operating  experience  at 
nuclear  facilities. 

Saturday.  July  14. 1979 

8:30  A.M.-4.W  PM:  Executive 
Session  (Open) — The  Committee  will 
discuss  proposed  ACRS  comments  and 
recommendations  regarding  the 
implications  of  the  accident  which 
occurred  at  TMl-2  on  March  28.  1979; 
and  the  proposed  change  in  piling 
configuration  at  the  Bailly  Generating 
Station  Unit  1. 


The  Committee  will  discuss  its 
proposed  armual  report  regarding  the 
adequacy  of  the  NRC  Safety  Research 
fYogram. 

The  Committee  will  discuss  its 
schedule  for  future  activities. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  4,  1978  (44  FR  45926).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permittted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  dunng  the  meeting  for 
such  statements  Use  of  still,  motion 
pictxire  and  teleiision  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  detemined  by 
the  Chairman.  Information  regarding  the 
time  to  be  set  aside  for  this  purpose  may 
be  obtained  by  a  telephone  call  to  the 
ACRS  Executive  Director  (R.F  Fraley) 
prior  to  the  meeting. 

I  have  determined  in  accordance  with 
Subsection  10(d)  P.L.  92^*63  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.SC. 
552b(c)(4)) 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  rulir\g  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director.  Mr 
Raymond  F  Fraley  (telephone  202/834- 
1371).  between  8  15  A.M.  and  5:00  P.M. 
EDT. 

Dated  June  21,  1979. 
John  C  Hoyla. 

Advisory  Committee  Management  Officer. 

(FR  Ooc  7»-]«TS«  Piled  S-2S-7V.  a45  ub{ 
aiUJNO  COOC  TSSO-OI-H 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  .ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  an  open 
meeting  on  July  11.  1979  in  Room  4203. 
New  Executive  Office  Building,  fth  St. 
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NW  (between  H  SL  aod  Pennsylvania 
Ave.),  Washington,  DC  20555  to  continue 
its  review  oi  matters  related  to  the  NRC 
sponsored  research  on  the  safety  of 
advanced  reactor  designs. 

In  accordance  widi  die  procedures 
outhned  in  the  Federal  Rsgtaler  on 
October  4, 1978  (43  FR  4SBZe),  oral  or 
vmtter  statemmts  may  be  presented  by 
members  of  the  fmWic,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  » transcrfpt  fa  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  sbonid  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  Jnly  11,  VS79 

8:30  a.m.  until  the  conclusion  of 
business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliounary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Conunittee. 

At  the  cosclusion  of  the  Executive 
Sesskoa.  the  Subconunittee  will  hear 
presentations  by  and  hokl  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  the 
above  topics.  The  Subconunittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for  review 
by  the  full  Committee. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  aieeting 
has  been  cancelled  or  rescheduled,  the 
Chainnan's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Thomas  G.  McCreless 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  )uae  21. 1378. 
John  C.  Hoyle. 
.■\d\isory  Committee  Management  Officer. 

|FK  Doc  T-ttrv  KiKl  »^S-^  MS  anl 
SILLIMOOOOC 


[Docket  No.  50-3681 

Arkansas  Power  and  Light  Co. 
(Arkansas  Nuclear  One,  UnU  2); 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  12  to  Facility 
Operating  License  No.  NPF-6  to 
Arkansas  Power  and  Light  Company  for 
Operation  of  Arkansas  Nuclear  One, 
Unit  2  (the  facility)  located  at  the 
hcensee's  site  in  Pope  County, 
Arkansas.  The  amended  hcen^e  is 
effective  as  of  its  date  of  issuance. 

The  amendment  modifies  a  condition 
to  Facility  Operating  License  No.  NPF-6 
by  removing  the  restrictions  on  the 
making  of  any  software  changes  on  the 
core  protection  calculator  system  based 
on  Commission  approval  of  the 
licensee's  change  procedureii.  Also,  the 
Technical  Specifications  have  been 
changed  to  include  a  Nuclear  Software 
Expert  as  a  member  of  the  Hcensee's 
Plant  Safety  Committee.  Finally,  the 
amendment  removes  another  condition 
regarding  implementation  of  redundant 
valve  position  indication  in  the  control 
room  which  has  been  verified  to  be 
completed  in  accordance  with  design 
modifications  previously  approved  by 
the  Commission. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations  in  10  CFR  Chapter  I.  which 
are  set  forth  in  the  amended  license.  We 
have  concluded,  that  because  the 
amendnoeot  does  not  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  accidents  previously 
considCTed  and  does  not  involve  a 
significant  decrease  in  a  safety  margin, 
the  amendment  does  not  involve  a 
significant  hazards  consideration.  The 
application  for  the  license  amendment 
coBpiies  with  the  standards  and 
requirements  of  the  Act  and  the 
Commission's  regulations. 

The  Commission  has  determined  that 
the  issnance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  fo  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaraticxi  and  environmental  impact 
appraisa)  need  not  be  prepared  m 
connection  with  issuance  of  this 
amendment. 
For  farther  details  with  respect  to  this 


action,  see  (1)  Amendment  .No.  12  to 
Facility  Operating  License  No.  .\PF-6 
and  (2)  the  Commission's  related  Safety 
Evaluation  supporting  Amendment  No. 
12  to  License  No.  .NPF-6.  These  items 
are  available  for  public  inspection  at  the 
Ccmimission's  Pubhc  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC. 
20555  and  the  Arkansas  Polytechnic 
College,  Russellville,  Arkansas  72801  A 
copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  NAiciear  Regulatory  8ommi>sion. 
Washington,  D.C.  20555,  Attention. 
Director,  Ehvision  of  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  ]«ne  1978. 

John  F.  Stolz, 

Chief.  Light  Water  Reactors  Branch  No.  t. 
Division  of  Project  Management. 

|FR  Doc.  ?B-19rSS  FDed  6-25- 7a  8.4B  tm[ 
BiUJNG  COOE  7590-01-M 


[Docket  No.  40-87211 

AvaHabiHty  of  Environmental  Report 
and  Intent  to  Prepare  a  Draft 
Environmentai  Impact  Statement 
Concerning  issuance  of  a  Source 
Material  Ucense  To  Rocky  Mountain 
Energy  Co.,  et  ai 

agency:  U.S.  Nuclear  Regulatory 

Commission,  Division  of  Waste 

Management. 

ACTION:  Notice  of  Intent  to  Prepare  a 

I>af1  Environmental  Impact  Statement. 

summary:  1.  Description  of  the  Proposed 
Action — ^Rocky  Mountain  Energy 
Company  (RkffiC),  in  partnership  with 
Mono  Power  Company  and  the 
Halliburton  Company,  propose  to 
construct  a  227,000  kg  (500,000  lb.)  per 
year  m  situ  leach  uramium  mine  and 
recovery  plant  in  Natrona  County, 
Wyoming,  at  a  site  designated  as  Nme 
Mile  Lake,  The  proposed  project  area  is 
approximately  14.5  km  (9  miles]  north  of 
Casper. 

The  Atomic  Energy  Act  of  1954,  as 
amended,  requires  persons  who  "receive 
title  to,  receive,  possess,  use,  transfer, 
deliver  .  .  .  any  source  material  .  .  .** 
(i.e.,  uranium  and/or  thorium  in  any 
form  .  .  .)  to  obtain  a  Source  Material 
License.  Title  10  of  the  Code  of  Federal 
Regulations,  Part  51,  provides  for  the 
preparation  of  a  detailed  environmental 
statement  pursuant  Lo  the  National 
Environmental  Policy  Act  of  1969 
(NTPA)  prior  to  the  issuance  of  a  Source 
Material  Licence  if  the  issuance  of  that 
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license  may  result  in  actions  which 
significantly  affect  the  quality  of  the 
human  environment. 

2.  The  principal  alternatives  currently 
planned  to  be  considered  include 
alternative  mining  methods,  alternative 
leach  solutions,  alternative  uranium 
recovery  processes,  alternative  waste 
management  methods,  alternative 
energy  sources  and  the  altemativfe  of  no 
licensing  action. 

3.  The  scoping  process  will  include  a 
meeting  to  be  held  at  the  Wyoming 
Department  of  Environmental  Quality 
headquarters.  Hathaway  Building 
Basement  Auditorium.  Cheyenne. 
Wyoming  on  July  24. 1979  at  9:00  a.m. 
This  meeting  will  provide  for  a  briefing 
of  State  Agencies  and  other  interested 
parties  concerning  the  proposed  action 
and  alternatives  and  opportunity  for 
input  on  the  issues.  The  participation  of 
the  public  and  all  interested 
Government  Agencies  is  invited.  Copies 
of  this  notice  will  be  mailed  to  all 
affected  Federal.  State,  and  local 
agencies,  any  affected  Indian  tribes,  and 
other  interested  persons.  Written 
comments  will  be  accepted  until  July  17. 
1979. 

4.  The  DEIS  is  expectied  to  be 
available  to  the  public  for  review  and 
comment  in  January.  1980. 

5.  The  Environmental  Report  and 
Appendix  and  any  subsequent 
documents  will  be  available  for 
inspection  and  copying  at  the  Pubhc 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  DC  20555.  Copies  of  the 
Environmental  Report  and  Appendix  are 
also  being  provided  to  the  State  Clearing 
House.  State  Plaiuiing  Coordinator. 
Office  of  the  Governor.  2320  Capitol 
Avenue.  Cheyenne.  Wyoming  82002. 

Questions  about  the  proposed  action, 
DEIS,  or  scoping  meeting  and  any 
written  comments  should  be  directed  to 
Jack  E.  Rothfleisch.  U.S.  Nuclear 
Regulatory  Commission.  Division  of 
Waste  Management.  396-SS, 
Washington.  DC.  20555.  phone  (301) 
427-4103. 

Dated  at  Silver  Spring.  Maryland,  this  13th 
day  of  June.  1979. 

For  the  Nuclear  Regulatory  Commission. 

Ross  A.  Scarano, 

Chief.  Uranium  Recovery  Licensing  Branch. 
Division  of  Waste  Managment. 

(TK  Doc  7V-197B2  Filed  S-^S-TSc  •:«6  »m\ 
WLUtK!  COO€  7590-0  l-M 


(Docket  No    SO-409) 

Dairyiand  Power  Cooperative  (La 
Crosse  Bodtng  Water  Reactor); 
Bequest  tor  Action  Und«r  10  CFR 
2.206 

Notice  is  hereby  given  that  by  petition 
dated  May  21.  1979,  Anne  K.  Morse 
requested  that  an  order  by  issued  to 
suspend  License  No.  DPR-45  issued  for 
operation  of  the  Dairyiand  Power 
Cooperative's  La  Crosse  Boiling  Water 
Reactor.  This  petition  is  being  treated  as 
a  request  for  action  under  10  CFR  2.206 
of  the  Commission's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N  W., 
Washington.  D.C  20555  and  in  the  local 
public  document  room  at  La  Crosse 
Public  Library.  800  Main  Street.  La 
Crosse.  Wisconsin  54601. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda.  Maryland  this  19th  day 
of  June.  1979. 
Harold  R.  Denton. 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  7a-18760  Filed  S-ZS-TS;  1:45  am) 
BIUJNQ  COOC  7SM-01-II 


(Docket  Nos.  50-277  and  50-278' 

Philadelphia  Electric  Company,  et  al.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  55  and  55  to 
Facility  Operating  License  Nos.  DPR^t4 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company.  Public  Service 
Electric  and  Gas  Company.  Delmarva 
Power  and  Light  Company  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County.  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  (1)  permit  a 
decrease  in  the  discharge  pressure  of  the 
High  Pressure  Service  Water  pumps 
form  280  psig  to  233  psig:  (2)  add  certain 
snubbers  to  the  table  of  Safety  Related 
Shock  Suppressors,  and  (3)  revise  the 
wording  of  the  Administrative  Controls 
specifications  to  clarify  staff 
requirements  for  audits  of  facility 
activities. 


The  applicnnon  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  s  rules  and  regulations  in  \0 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Pnor  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  CommissioB  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  5  51  5(dJ(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  he  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  12.  1979.  (2) 

Amendment  Nos. and  to  License 

Nos.  DPR-44  and  DPR-56.  and  |3)  the 
Commission  s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  M  Street. 
N\V  ,  Washington.  DC.  and  at  the 
Govt'rnmcni  Publications  Section,  State 
'  Library  of  Pennsylavania.  Fxiucation 
Building,  Commonwealth  and  Walnut 
Streets.  Hamsburg.  Pennsylvania  .\ 
copj  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention; 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Mar>ldnd.  this  15th  day 
of  June,  1979. 

For  the  Nuclear  Reg'jlator>  Commision. 
Richard  ).  Clark. 

Acting  Chief.  Operating  Reactors  Branch  *3; 
Division  of  Operating  Reactors. 

(FR  Doc  7»-19^1  Filed  ft-25-^  8:«S  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel  No.  34-15939;  R»«  No.  S«-MS£-7^3] 

Midwest  Stock  Exchange,  IrK^  Self- 
Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  E.xchange  Act  of  1934.  15 
use.  78s(b)(l).  as  amended  by  Pub  L 
NO  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  January  15,  1979, 
and  May  24,  1979,  the  above-  mentioned 


l^.l^J 


Federal   Ke<i;i.stfr    '   V  ''.     44    N'o     1  "4    '   T  ..'s.' ,>     Tunc   2fi,    19"9   /    Notices 


deliver  contracts  at  current  market 


Floor  Employees  Prohibited  from 


Annual  Information  Report 


Federal  Register  /  Vol.  44.  No.  124  /  Tuesday,  June  26,  1979  /  Notices 


37353 


self  regulatory  organization  filed  with 
the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 

follows; 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

Additions  Italicized — [Deletions 
Bracketed]  Rules  2  and  14  of  Article  I 
are  hereby  amended  as  follows: 

Rights  and  Privileges  of  Membership 

Rule  2. [a]  A  membership  shall  not  be 
subject  to  assignment  or  transfer 
v%ithout  the  consent  of  the  Exchange. 
The  Exchange  shall  never  be  required  to 
recognize  any  interest  in  a  membership 
except  thdt  of  its  owner  as  registered 
vMth  the  Exchange.  A  nominee  or  voting 
designee  designated  by  a  member 
organization  is  not  an  owner.  No  rights 
shall  be  acquired  by  the  ownership  of  a 
membership  except  those  set  forth  in 
.•\rticle  IX  of  the  Constitution. 

(h)  Only  members  and  member     • 
organizations  in  good  standing  may 
enjoy  ihe  rights  and  privileges  of 
membership,  may  hold  themselves  out 
for  any  purpose  as  members,  member 
(irganizations  or  otherwise  affiliated 
v\;th  the  Exchange,  and  may  deal  on  or 
vN'.th  the  Exchange  on  any  basis  other 
tlian  as  non-members,  except  as 
othcwise  provided  in  the  Constitution  or 
these  Rules  A  member  is  not  in  good 
standing  if  he  has  voluntarily  resigned,  if 
he  has  been  suspended,  expelled  or 
declared  legally  incompetent,  or  if  the 
member  organization  with  which  he  is 
associated  is  not  in  good  standing.  A 
member  organization  is  not  in  good 
standing  if  it  has  voluntarily 
deregistered.  if  it  has  been  suspended  or 
expelled  or  has  been  in  process  of 
liquidation  for  more  than  one  year,  or  if 
the  only  member  with  which  it  is 
associated  is  not  in  good  standing. 

(c)  A  member  or  member  organization 
not  in  good  standing  shall  continue  to  be 
liable  for  membership  dues  until  his  or 
its  membership  has  been  transferred 
and  may  be  proceeded  against  for  any 
violation  of  the  Constitution  or  Rules  (or 
of  the  By-Laws  or  Rules  of  the  Midwest 
Clearing  Corporation,  Midwest 
Securities  Trust  Company  or  the 
Options  Gleaming  Corporation] 
committed  by  him  or  it  either  before  or 
after  he  or  it  was  deemed  not  in  good 
standing,  in  all  respects  as  if  he  or  it 
were  in  good  standing. 

(d)  A  member  or  member  organization 
which  is  suspended  or  expelled  or 
otherwise  withdraws  from  membership 
in  the  Exchange  may  be  proceeded 
against  during  the  period  of  suspension 
or  within  90  days  following  expulsion  or 


withdrawal  for  any  violation  of  the 
Constitution  or  Rules  (or  for  any 
violation  of  the  By-Laws  or  Rules  of  the 
Midwest  Clearing  Corporation,  Midwest 
Securities  Trust  Company,  or  Options 
Clearing  Corporation]  committed  either 
before  or  after  suspension  or  before 
expulsion  or  withdrawl.  as  if  he  or  it 
were  a  member  or  member  organization 
in  good  standing. 

Distribution  of  Proceeds 

Rule  14.  fa)  Upon  any  transfer  of  a 
membership,  whether  made  by  a 
member  [of]  or  his  legal  representative 
or  by  a  member  organization  or  by  the 
President  pursuant  to  the  provisions  of 
the  Constitution  and  Rules,  the  proceeds 
thereof  shall  be  applied  by  the  Exchange 
to  the  following  purposes  and  in  the 
following  order  of  priority; 

1.  No  change  in  text. 

Stock  Clearing  Charges 

2.  The  Payment  of  such  sums  as  the 
President  shall  determine  are  or  may 
become  due  to  the  .Midwest  Clearing 
Corporation.  Midvvest  Securities  Trust 
Company.  [Options  Clearing 
Corporation.)  or  any  corporation,  a 
majority  of  whose  voting  stock  is  owned 
by  the  Exchange,  from  the  member  or 
member  organization  whose 
membership  is  transferred  or  from  a 
member  firm  in  which  the  transferring 
member  is  a  general  partner  or  from  the 
member  corporation  in  which  the 
transferring  member  is  an  officer  or 
director. 

3.  No  change  in  text. 

4.  No  change  in  text. 

5.  No  change  in  text. 

6.  No  change  in  text, 

(b)  No  change  in  text. 

Rules  5,  6,  14,  21  and  23  of  Article  VIII 
are  hereby  amended  as  follows; 

Article  VIII 

Prohibition  of  Mis-statements 

Rule  5.  No  member  or  member 
organization,  or  partner,  officer,  director, 
principal  shareholder  or  registered 
employee  of  a  member  organization 
shall  make  a  mis-statement  upon  a 
material  point  to  the  Board  of 
Governors,  or  to  a  committee,  officer  or 
employee  of  the  Exchange  [,  or  the  the 
board  of  directors  of  the  Midwest 
Clearing  Corporation.  Midwest 
Securities  Trust  Company  or  Options 
Clearing  Corporation  or  an  officer  or 
employee  of  such  corporation].  This 
prohibition  shall  also  apply  to 
applications  made  prior  to  membership. 
registration  as  a  member  organization, 
admission  to  partnership  and  election  as 


an  officer  or  director  of  a  member 
corporation. 

Adherence  to  .\11  Rules,  By-Laws  and 
the  Constitution  — 

Rule  6.  No  member  or  member 
organization  or  partner,  officer,  director 
or  registered  employee  of  a  member 
organization  shall  violate  any  provision 
of  the  Constitution.  Rules  of  the 
Exchange,  [the  By-Laws  or  the  Rules  of 
the  Midwest  Clearing  Corporation. 
Myiwest  Securities  Trust  Company  or 
Options  Clearing  Corporation]  or  a 
resolution  of  the  Board  of  Governors  or 
Executive  Committee  regulating  the 
conduct  or  business  of  members, 
member  organizations  or  partners  in 
member  firms  or  officers  or  directors  of 
member  corporations. 

Prohibited  Accounts 

Rule  14,  (a)  No  change  in  text. 

(b)  No  change  in  text. 

Article  XXI,  Rule  16(c]  has  become 
paragraph  (c)  of  Article  VIII.  Rule  14  as 
follows: 

Order  Listed  for  Non-Member  in 
Attendance 

(c)  No  member  or  member 
organization  shall  execute  an  order  in  a 
security  solely  listed  on  the  Exchange 
for  the  account  of  a  non-member  in 
attendance  on  the  Trading  Floor,  or  an 
account  in  which  such  non-member  has 
an  interest,  unless  the  transaction  is  of 
stabilizing  nature;  i.e..  purchases  shall 
be  at  prices  lower  than  the  last 
different-price  transaction  and  sales 
shall  be  at  prices  higher  than  the  last 
different-price  transaction  except  when 
a  transaction  is  in  liquidation  at  a  loss. 

Customer  Account — Transfer  Contracts 

Rule  21.  Upon  notice  from  a  customer 
of  his  intention  to  transfer  his  account(s) 
from  one  member  organization  to 
another,  both  member  organizations 
shall  expedite  the  transfer. 

Upon  receipt  from  a  customer  of  a 
signed  instruction  to  receive  his  account 
from  another  member  organization 
together  with  a  current  statement  of 
such  account,  the  receiving  broker  may 
submit  such  statement  to  the  carrying 
broker,  who  must  m  wntmg  and  within 
five  business  days  following  receipt, 
verify  (or  take  exception  to)  the 
positions  and  money  balances  (adjusted 
for  interest  on  a  debit  balance)  carried 
by  him  for  such  customer.  Thereafter, 
the  receiving  broker  may,  at  his  option, 
give  the  carr\-ing  broker  five  days 
written  notice  to  complete  the  transfer. 
At  the  termination  of  such  notice,  the 
receiving  broker  and  the  carrying  broker 
shall  establish  fail  to  receive-fail  to 
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certified  to  the  Executive  Committee        submitted  by  the  seller.  All  transactions       thereon.  The  purchase  and  sale  report 
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deliver  contracts  at  aurent  market 
values  upon  their  respective  books  of 
account  against  the  long  security 
positions  in  the  customer's  account  and 
the  receiving  broker  shall  charge  the 
related  money  amount  (after  properly 
considering  the  debit  or  credit  balance 
in  the  customer's  account)  to  the 
carrying  broker,  through  [the  Midwest 
Clearing  Corporation]  a  registered 
charing  agency  mutually  agreeable 
between  the  member  organizations. 
Simultaneously,  any  short  security    * 
position  in  the  account  shall  be 
delivered  by  the  receiving  broker  (i.e.. 
the  broker  who  is  receiving  the  account) 
to  the  former  carrying  broker  and  the 
customer's  account  shall  thereupon  be 
deemed  transferred. 

(The  fail  contracts  resulting  from  the 
aforementioned  procedure,  whether  or 
not  involving  securities  listed  on  this 
Exchange,  shall  be  treated  as  written 
Exchange  contracts,  "ex  Qearing 
House,"  made  on  the  date  of 
establishment  of  the  fails  and  subject  to 
close  out  in  accordance  with  Article 
XXV,  particularly  Rule  3  thereunder.) 

Co-ordination  of  activities  with 
respect  to  the  account  by  both  receiving 
and  carrying  orgaiuzations  should  be  to 
the  end  that  the  customer  shall  not  incur 
any  loss  in  respect  to  improper 
execution,  or  failure  to  execute  open 
orders,  or  on  account  of  dividends  of 
cash  and  securities  and  other  similar 
distributions  (rights,  warrants,  stock 
splits,  etc.).  Interest,  bond  or  preferred 
stock  calls  for  redemption  and  tenders 
as  a  result  of  his  accotint  having  been 
transferred.  For  purposes  of  sub- 
paragraph (m)  of  SEC  Rule  15cJ-3,  the 
customer,  to  the  extent  his  account  with 
the  carrying  broker  contained  long 
positions,  will  have  been  deemed  to 
have  delivered  the  securities  to  the 
receiving  member,  if  such  positions  have 
been  sold,  but  the  carrying  broker  will 
be  deemed  to  be  failing  to  deliver  the 
securities  to  the  receiving  broker  and, 
therefore,  subject  to  the  provisions  of 
sub-parctgraph  (d](2]  relating  to  buy-iot 
if  the  receiving  broker  has  a  requirement 
to  reduce  the  secunties  to  physical 
possession  or  control. 

.  .  .  Interpretations  and  Policies: 

.01     Transfer  of  a  customer's  account 
to  or  from  a  nonmember  organizatioa 
shall  be  handled  as  expeditiously  as  a 
transfer  with  a  member  organization. 

Article  XXTV.  Rule  5  has  become 
Article  VIII, 

Rule  23  as  follows: 


Floor  Employees  Prohibited  from 
Borrowing  or  Lending 

Rule  23,  No  Floor  employee  of  the 
Exchange  shall  take  any  part  in  the 
borrowing  or  lending  of  Securities. 

Rules  1,  3,  4.  and  5  of  Article  Xl  are 
hereby  amended  as  follows:  (Clearing 
Member  Requirements) 

Financing  Responsibility  and  Reporting 
Requirements 

Prerequisite  for  Gearing  (Corporation 
Membership]  Transactions 

Rule  1.  Before  a  member  or  member 
organization  shall  [become  a  member  of 
the  Midwest  Clearing  Corporation. 
Midwest  Securities  Trust  Company  or 
Options  Clearing  Corporation]  clear  its 
own  transactions  or  do  business  with 
the  public  he  or  it  shall  notify  the 
Exchange  in  writing. 

Net  Capital  and  Aggregate  Indebtedness 

Rule  3.  (a)(1)  A  member  organization 
[using  the  facilities  of  the  Midwest 
Cleanng  Corporation.  Midwest 
Securities  Trust  Company  or  Options 
Qearing  Corporation)  clearing  its  own 
transactions  (other  than  a  registered 
speciaUst  whose  sole  other  securities 
activity  is  as  a  floor  broker)  or  doing 
business  with  the  public  and  a  memb«r 
or  member  organization  acting  as  a 
registered  floor  trader,  as  a  floor  broker 
(except  if  its  sole  other  securities 
activity  is  as  a  registered  specialist)  or 
introducing  customer  accounts  to 
another  broker  or  dealer  shall  at  all 
times — 

(i)  maintain  net  capital  not  less  than 
that  prescribed  by  SEC  RuJe  15c3-l  (17 
CFR  240.1 5c3-l)  and 

(ii)  maintain  subordinated  cash 
borrowings  and  secured  demand  notes 
equal  to  or  greater  than  50^  of  its  total 
subordinated  borrowings  to  the  extent 
that  these  subordinated  borrowing  are 
part  of  the  debt  equity  total. 

(a)(2)  No  change  in  text. 

(b)  No  change  in  text. 

(c)  No  change  in  text 

(d)  No  change  in  text 

(e)  No  change  in  t£xt 

Financial  Operational  Reports 

Rule  4  Each  member  organization 
doing  any  business  in  secunties  with 
other  tlian  members  of  a  national 
securities  exchange  or  {uses  the 
facihties  of  the  Midwest  Cleanng 
Corporation.  Midwest  Securities  Trust 
Company  or  Options  Clearing 
Corporation]  clearing  its  own 
transactions  shall: 

(a)  No  change  In  text 

(b)  No  change  in  text 

(c)  No  change  in  text 


Annual  InforuMlion  Rtpurt 

Rule  5.  (a)  Deleted  in  its  entirety. 
1(b))  A  member  or  member 

organization  not  [using  the  facilities  of 
the  Midwest  Clearing  Corporatiun. 
Midwest  Securities  Trust  Company,  or 
Options  Clearing  Corporation  and  not 
doing  business  with  the  public.)  subject 
to  Rule  4  of  this  Article,  shall  file  an 
annual  information  report  in  the  [a]  form 
specified  m  SEC  Rule  17o-10(aJ(lJ  (17 
CFR  240.  17a- UV  [acceptable  to  the 
Exchange]  and  upon  request,  such  other 
reasonable  information  or  material  as 
the  Exchange  may  from  time  to  time 
require. 

Rules  1  and  2  of  Article  XII  are  hereby 
amended  as  follows; 

Article  XII 

Rule  1.  (a)  No  change  in  text 

W'ntten  Charges 

(b)  If  in  the  judgment  of  the  President 
it  shall  appear  fnim  such  report  that  the 
accused  has  committed  a  default  or 
other  offense  in  violation  of  the 
Constitution  or  Rules  of  the  Fxchanjje 
[or  the  Rules  or  By  Laws  of  the  Midwest 
Clearing  Corporation,  Midwest 
Securities  Trust  Company,  or  Options 
Clearing  Corporation],  the  President 
shall,  except  as  hereinafter  provided. 
direct  the  Slaff  to  prefer  written  charges 
against  the  accused  A  copy  of  such 
charges  shall  be  served  upon  the 
accused.  The  accused  shall  also  be 
served  with  written  notice  of  when  and 
where  the  charges  will  be  heard. 

(c)  No  change  in  text. 

Summary  Procedure 

Minor  Infraction 

Rule  2.  (a)  If  in  the  judgment  of  the 
President,  it  shall  appear  from  the 
investigation  and  report  provided  for  in 
Rule  1(a)  of  thii.  Article  that  the  accused 
has  committed  a  minor  infraction  of  the 
Constitution  ur  Rules  of  the  Exchange 
(or  the  By-Laws  or  Rules  of  the  Midwest 
Clearing  Corporation.  Midwest 
Securities  Trust  Company,  or  Options 
Clearing  (xjrporation],  the  President 
may  summaniy  censure  the  accused  or 
impose  a  fire  not  in  excess  of  $500  or 
both  The  decision  of  the  President  may 
be  appealed  to  the  Elxecutive  Committee 
by  a  written  request  therefore  submitted 
within  15  days  of  the  President's  action 
statin>j  the  action  complained  of.  the 
specific  reasons  why  the  applicant  takes 
ex(  eptiun  thereto  and  the  relief  sought 
Unless  the  Executive  Committee  shall 
decide  to  open  the  record  for  the 
introduction  of  evidence  or  to  hear 
argument,  sutii  review  shall  be  based  on 
the  investigation  and  report  cited  above 
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as  certified  to  the  Executive  Committee 
by  the  Secretary.  The  decision  of  the 
Executive  Committee  shall  be  final. 

Summary  Hearing  and  Penalty 

(b)  If  in  the  judgment  of  the  President 
it  shall  appear  from  the  investigation 
and  report  provided  for  in  Rule  1(a)  of 
this  Article  that  the  accused  has 
committed  a  default  or  other  offense  in 
\  .olation  of  the  Constitution  or  Rules  of 
the  Exchange  [or  the  By-Laws  or  Rules 
of  the  Midwest  Clearing  Corporation. 
Midwest  Securities  Trust  Company,  or 
Options  Clearing  Corporation],  which  is 
not  of  such  serious  nature  as  to  warrant 
expulsion  or  suspension,  but  on  the 
contrary,  lends  itself  to  summary 
hearing  and  penalty  to  be  imposed  by 
the  President  and  if,  in  addition,  the 

a  reused  agrees  to  such  hearing  before 
tiie  President  and  waives  his  or  its  right 
to  written  charges  and  a  trial,  the 
President  may  consider  and  determine 
such  default  or  other  offense  and  impose 
a  suitable  penalty  therefor.  The  decision 
of  the  President  shall  be  final. 

(c)  No  change  in  text 

(d)  No  change  in  text. 

Rules  2.  3,  4.  8.  9,  15,  16,  17, 18  and  19 
of  Article  XXI  are  hereby  amended  as 
follows: 

Article  XXI 

Comparison  of  Transactions 

Rule  2.  Every  [clearing]  member  or 
member  organization  shall  keep  his  or 
its  office  open  to  a  sufficiently  late  hour 
til  enable  other  members  and  member 
organizations  reasonably  to  complete 
comparisons  each  day.  Members  or 
member  organizations  who  make 
transactions  on  the  Floor  but  give  up 
the  name  of  [clear  through]  other 
members  or  member  organizations  shall 
be  responsible  for  the  maintenance  of 
adequate  facilities  for  the  comparison  of 
their  transactions. 

Delivery  of  Tickets  To  Be  Compared 

Rule  3.  It  shall  be  the  duty  of  the  seller 
to  deliver  tickets  to  the  Exchange 
[Clearing  House]  for  the  purpose  of 
making  comparison  of  each  transaction 
effected  on  the  Exchange,  not  later  than 
one  hour  following  the  time  of 
execution.  Tickets  for  all  transactions 
made  between  2:30  [2:00]  P.M.  and  3:00 
[2:30]  P.M.  shall  be  delivered  to  the 
Exchange  [Clearing  House]  no  later  than 
one  half  hour  after  the  last  sale  on  the 
primary  market  tape. 

It  shall  be  the  duty  of  the^uyer  in 
each  transaction  to  investigate  within 
the  second  hour  following  the  time  of 
execution,  all  transactions  for  which  a 
comparison  ticket  has  not  been 


submitted  by  the  seller.  All  transactions 
affected  between  2.30  [2:00]  P.M.  and 
3:00  [2:30]  P.M.  must  be  checked  no  later 
than  one  half  hour  after  the  last  sale  on 
the  primary  market  tape. 

Responsibility  for  any  loss  incurred 
through  failure  to  comply  with  this  rule 
shall  rest  solely  on  the  parties  failing  to 
conform. 

Procedure  for  Exchange  or  Comparison 

Rule  4.  (aj  An  exchange  of  tickets  or  a 
comparison  of  transactions  shall  be 
made  in  the  manner  prescribed  by  the 
[Rules  of  the  Midwest  Securities  Trust 
Company]  Exchange. 

Form  and  Preparation  of  Comparison 
Tickets 

(1)  Each  member  must  use 
comparison  tickets  supplied  by  the 
Exchange. 

Each  comparison  ticket  shall  be 
legible  and  shall  contain  the  following 
information:  (a)  the  clearing  code  name 
of  the  member  to  whom  it  is  addressed: 
(b)  the  quantity  of  shares,  the  official 
ticker  symbol  for  the  security,  and  the 
price;  (c)  the  clearing  code  name  of  the 
initiating  member  and  (dj  such  other 
information  as  the  Exchange  may  from 
time  to  time  require. 

Deposit  Boxes 

(2)  The  Exchange  will  maintain 
deposit  boxes  on  the  floor  of  the 
Exchange  for  the  deposit  of  comparison 
tickets.  The  deposit  of  comparison 
tickets  shall  be  the  responsibility  of  the 
selling  broker,  except  that  where  one 
party  to  a  trade  is  an  odd-lot  dealer,  the 
clearing  ticket  shall  be  deposited  by  the 
odd-lot  dealer.  The  contra-broker  will 
verify  the  comparison  ticket  before 
submission  to  the  Exchange. 

A  transaction  cs  to  which  a 
comparison  ticket  has  been  deposited 
will  be  withheld  by  the  Exchange  from 
the  day's  business  only  on  the  written 
authorization  of  both  the  buying  and  the 
selling  broker 

Purchase  and  Sale  Reports 

fbj  From  the  comparison  tickets,  the 
Exchange  will  prepare,  with  respect  to 
each  member,  a  purchase  and  sale 
report  for  all  Exchange  contracts. 

(1)  The  purchase  and  sale  report  is  a 
printed  confirmation  at  the  contract 
price  of  all  reported  contracts,  showing 
for  each  transaction  the  member  on  the 
opposite  side  of  the  transaction,  the 
ticker  symbol  of  the  security,  the 
quantity,  the  price,  the  extended 
valuation,  the  type  of  a  trade,  any 
applicable  commission,  transfer  tax  or 
fee,  and  such  further  information  as  the 
Exchange  may  from  time  to  time  include 


thereon.  The  purchase  and  sale  report 
will  also  list  the  total  quantity 
purchased  and  sold  and  the  value  of  the 
sales  and  purchases. 

Errors  and  Corrections 

(2)  It  shall  be  the  duty  of  the  member 
to  check  all  purchase  and  sale  reports 
immediately  upon  receipt  thereof  and  to 
advise  their  Exchange  floor  broker  by 
telephone  or  teletype  of  any  item 
requiring  change  for  any  reason 
whatsoever  It  will  be  the  responsibility 
of  the  Exchange  floor  broker  to  cause 
the  appropriate  change  to  be  made. 

An  error  which  is  not  discovered  in 
time  to  be  reflected  in  reports  covering 
that  day's  transactions  shall  be 
corrected  as  soon  as  practicable  with 
the  members  involved. 

Comparison  of  "Sellers  Option."  "When 
Issued"  and  "When  Distributed" 

Rule  8.  On  "seller's  option" 
transactions  and  on  all  transactions 
made  "when  issued"  or  "when 
distributed,"  comparison  on  forms 
anproved  by  the  Exchange  [Midwest 
Securities  Trust  Company]  shall  be 
made  not  later  than  one  hour  and  a  half 
after  the  closing  of  the  Exchange. 

Give-Ups 

Rule  9.  An  original  partv  to  a 
transaction  may  give  up  to  the  other 
original  party  to  said  transaction,  the 
names  of  other  members  or  member 
organizations;  but  such  giving  up  or  the 
acceptance  hereof  shall  not  constitute  a 
substitution  of  principals.  Such  give-ups 
shall  be  effected  either  at  the  time  of  the 
transaction  or  within  one  hour  and  a 
half  after  the  time  of  the  transaction; 
except  that  the  time  limit  for  effecting 
give-ups  on  cleared  secunties  on  any 
day  shall  be  one  hour  earlier  than  the 
time  limit  on  that  day  for  delivering 
comparison  tickets  to  the  Exchange 
[Midwest  Securities  Trust  Company]. 

The  member  or  member  organization 
so  given  up  shall  have  the  same  duty  of 
comparison  as  original  parties;  and  no 
original  party  shall  refuse  to  compare 
with  a  member  or  member  organization 
given  up  as  provided  in  this  Rule. 

In  the  event  a  give-up  is  not  effected 
within  the  time  limit  specified  in  this 
Rule,  the  transaction  shall  be  compared 
and  cleared  by  the  party  who  failed  to 
give-up. 

Rule  15.  Deleted  in  its  entirety. 

Order  of  Midwest  Securities  Trust 
Company  Binding 

Rule  [16]  15.  Orders  issues  by 
[Midwest  Securities  Trust  Company 
("Company")]  any  registered  clearing 
agency  for  the  receipt  or  delivery'  of 
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seciirities  are  binding  upon  and 
enforceable  against  all  members  and 
member  organizations  for  whom 
[Company)  the  registered  clearing 
agency  acts. 

Rule  (17.)  16.  No  change  in  text. 

Rule  [18.J  17.  No  change  in  text. 

Rule  (19. J  18.  No  change  in  text. 

Rules  2,  7.  9. 16.  18,  19.  24.  27.  34  and 
36  of  Article  XXII  are  hereby  amended 
as  follows: 

Delivery  Tune  of  Securities 

Rule  2.  Deliveries  of  securities  on  a 
full  business  day.  except  as  provided  in 
Rule  3  of  this  Article  and  except  for 
securities  to  be  delivered  pursuant  to 
the  rules  of  a  registered  clearing  agency 
shall  be  due  before  12:00  Noon  unless 
the  (Midwest  Securities  Trust  Company) 
Exchange  shall  advance  or  extend  the 
time  within  which  securities  deliverable 
though  it  may  be  delivered,  in  which 
event  the  time  within  which  other 
securities  may  be  delivered  shall 
thereby  be  similarly  advanced  or 
extended. 

Option  of  Receiver 

Rule  7.  The  receiver  of  shares  of  stock 
other  than  shares  deliverable  pursuant 
to  the  rules  of  a  registered  clearing 
agency  shall  have  the  option  of  requinng 
the  delivery  to  be  made  either  in 
securities  therefor  or  by  transfer  thereof: 
except  that  in  cases  where  personal 
liabihty  attaches  to  ownership,  the  seller 
shall  have  the  right  to  make  delivery  by 
transfer. 

(If  the  receipt  or  delivery  is  made 
thix)ugh  the  Midwest  Clearing 
Corporation/Midwest  Securities  Trust 
Company  the  right  to  require  receipt  or 
delivery  by  transfer  shall  be  exercised 
only  as  prescribed  in  the  Rules  of  the 
Midwest  Clearing  Corporation/Midwest 
Securities  Trust  Company.) 

The  right  to  require  receipt  or  delivery 
by  transfer  shall  not  obtain  while  the 
transfer  books  are  closed. 

Payment  on  Delivery 

Rule  9.  In  all  deliveries  of  securities 
other  than  securities  deliverable 
pursucuU  to  the  rules  of  a  registered 
clearing  agency,  the  party  dehvering 
shall  have  the  right  to  require  the 
purchase  money  to  be  paid  upon 
delivery.  If  delivery  is  made  by  transfer, 
payment  may  be  required  at  the  time 
and  place  of  transfer.  [:  provided, 
however,  that  payment  on  deHveries 
through  the  Midwest  Clearing 
Corporation/Midwest  Securities  Trust 
Company  shall  be  in  conformity  with  its 
Rule».J 


[Vlt\Hrv  of  Se<:urities  Subject  to  Tax  oo 
Traosfer  of  Sale 

Rule  la.  Each  delivery  of  securities 
subject  to  lax  on  transfer  or  sale  must 
be  accompanied  by  a  sales  ticket 
stamped  In  accordance  with  the  laws  of 
the  United  States  or  the  securities 
themselves  must  be  so  stamped,  except 
in  the  case  of  securities  cleared  or 
delivered  by  [the  Midwest  Clearing 
Corporatian/Midwest  Securities  Trust 
Company]  any  registered  clearing 
agency,  sales  ticket  or  securities  so 
stamped  shall  be  delivered  in 
accordance  with  [its]  such  agency's 
Rules 

Provision  for  .Appointment  of  Attorney 

Rule  18.  A  separate  assignment  shall 
contain  provision  for  the  irrevocable 
appointment  of  an  attorney,  with  power 
of  substitution  and  a  full  description  of 
the  security,  and  shall  be  in  the  form 
approved  by  the  (Midwest  Clearing 
Corporation/Midwest  Securities  Trust 
Company]  Exchange.  The  number  of 
shares  of  stock  or  the  principal  amount 
of  the  bond  shall  be  expressed  in  both 
words  and  numerals. 

Power  of  Substitution  b>  ladivulu<4l. 
Firm  or  Corporation  Member 

Rule  19.  The  following  procedure  must 
be  followed  in  the  delivery  of  securities, 
except  for  securities  to  be  delivered 
pursuant  to  the  rules  of  a  registered 
clearing  agency:  When  the  name  of  an 
individual,  firm  or  corporation  has  been 
inserted  in  an  assignment,  as  attorney,  a 
power  of  substitution  shall  be  executed 
in  blank  by  such  individual,  firm  or 
corporation. 

When  the  name  of  an  individual,  firm 
or  corporation  has  been  inserted  in  a 
power  of  substitution,  as  sbustitute 
attorney,  a  new  power  of  substitution 
shall  be  executed  in  blank  by  such 
substitute  attorney. 

Facsimile  Signature  of  [Stock  Clearing 
Corporation]  Registered  Clearing 
Agency  and  Nominee 

Rule  24.  [Stock  Clearing  Corporation) 
A  registered  clearing  agency  and  any 
nominee  of  [Stock  Clearing  Corporation) 
a  registered  clearing  agency  may  each 
assign  and  execute  powers  of 
substitution  for  any  security  registered 
in  their  respective  names  or  with  respect 
to  which  they  have,  respectively,  been 
appointed  attorney,  by  means  of 
mechanically  reproduced  facsimile 
signature,  provided  (Stock  Clearing 
Corporabon)  such  registered  clearing 
agency  shall  have  (1)  Executed  and  filed 
with  the  Exchange,  in  the  form 
prescribing  by  it.  an  agreement  with 
respect  to  the  use  of  each  such  facsimile 


siKnature.  (2)  filed  with  the  Exchange,  in 
ihe  form  prescribed  by  it,  a  certified 
copy  of  resolutions  of  the  Board  of 
Directors  of  [Stuck  Clearing 
Corporation]  ii:ch  registfred clearing 
agency  authorizing  the  execution  and 
filing  with  the  Exchange  of  such 
agreement,  and  (3)  complied  with  such 
other  requiremf'nts  as  may  be 
prescribed  by  the  Exchanjjc  in 
connection  with  the  use  of  facsimile 
signatures. 

Assigning  of  Rfgisie-fd  S<'curities  in 
Name  of  .MembtT  or  Member 
Organization 

Rule  27.  A  member  ur  member 
organization  may  authorize  one  or  more 
persons  who  are  either  his  or  its 
employees  or  who  are  officers  or 
employees  of  [the  Sto<jk  Clearing 
Corporation  ur  who  are  officers  or 
employees  of  the  Service  Corporation.)  a 
registered  clearing  agency,  to  assign 
registered  securities  in  the  name  of  such 
member  or  member  organization  and  to 
guarantee  assi>.:nments  with  the  same 
effect  as  if  t.he  name  of  such  memt)er  or 
member  organization  had  been  signed 
under  like  circumstances  by  such 
member  or  by  one  of  the  partners  of  the 
member  firm  or  by  one  of  the  authorized 
officers  of  the  member  corporation  by 
executing  and  filing  with  the  Exchange, 
in  a  form  prescribed  by  it.  a  separate 
Power  of  Attorney  for  each  person  so 
authorized. 

Signature  Not  m  Name  of  Member 

Rule  34.  Except  yyii.h  respect  to 
securities  to  be  delivered  pursuant  to 
the  rules  of  a  registertxi  cJt'aring  agency 
(T)  ^he  signature  to  an  assignment  of  a 
certificate  not  in  the  name  of  a  member 
or  member  orxanization  or  (Stocii 
Clearing  Co.'poration  or  a  nominee  of 
Stock  Clearing  Corporation]  a  nominee 
of  a  registered  clearing  agency  whose 
signatures  are  on  file  with  and 
acceptable  to  the  transfer  agency  shall 
be  guaranteed  by  a  member  or  member 
organization  of  the  Exchange,  or  of  the 
New  York  Stock  Kxrhangp  or  by  a 
cxjmmercial  bank  or  trust  com.ptiny  in 
the  locality  of  the  Exchange  or  a 
correspondent  thereof  Each  signature  to 
a  power  of  substitution  executed  by 
other  than  a  number  or  member 
organization  or  IStock  Clearing 
Corporation  or  a  nominee  of  Stock 
Clearing  Corporation]  nominee  of  a 
registered  clearing  agency  whose 
signatures  are  on  file  with  and 
acceptable  to  the  transfer  agent  shall  be 
guaranteed  in  like  manner. 
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Transfer  Books  Which  Are  Closed 

Indefinitely 

Rule  3a  The  {Stock  Oearing 
Corporation]  Exchange  may.  p 
particular  cases,  direct  that  assigments 
and  powers  of  substitution  on 
certificates  of  a  company  whose  transfer 
t>ook8  are  closed  indefinitely  be 
properly  acknowledged. 

Acknowledgements,  affidavits  or 
depositions  shall  be  executed  before  an 
officer  having  authority  to  take 
acknowledgements  under  the  laws  of 
the  State  in  which  such  instruments  are 
executed  and  shall  bear  the  signature 
and  seal  of  the  officer  before  whom  the 
adcnowdedgement  is  taken 

Article  XXTV 

Rule  5.  Deleted  in  its  entirety.  Rtde  5 
has  become  Rule  23  of  Article  VIII. 

Rules  2,  4,  5,  7,  8. 10  and  13  of  Article 
XXV  are  hereby  amended  as  follows 

.Articie  XXV 

Insu'vrncy 

Rcle  2.  When  an  announcement  is 
made  of  th^  suspension  or  expuisioa  oi 
a  member  or  member  organixatioa.  other 
members  or  member  organizations 
having  Elx change  Contracts  with  the 
suspended  or  expelled  member  or 
member  organization  for  the  purchase, 
sale  or  loan  of  securities,  shall  without 
unnecessary  delay  proceed  to  dose  such 
contracts  on  the  Exchange  or  in  the  best 
available  market,  unless  sach  contract 
has  been  accepted  for  clearance  and 
settlement  by  a  registered  clearing 
agency  in  which  case  such  close  out 
should  be  made  in  accordance  with  the 
rules  of  such  agency.  If  such  a  contract 
be  not  closed  as  above  provided,  the 
price  of  settlement  shall  be  fixed  by  the 
fair  market  value  at  the  time  when  such 
contract  should  have  been  closed  under 
this  Rule. 

Default 

Rule  4.  A  contract  in  securities 
admitted  to  dealings  on  the  Extiiaoge 
other  than  a  contract  the  close-out  of 
which  has  not  been  fulfilled  according  to 
the  l*;rm9  thereof  may  be  officially 
closfd  by  any  officer  of  the  Exchange. 

The  order  to  close  such  contract  shall 
be  delivered  to  the  Exchange  and  the 
member  or  member  oi^anization  giviog 
such  order  shall  deliver  at  the  office  of 
the  member  or  niember  organization  iii 
default  notice  of  intention  to  make  such 
closing.  Every  such  order  and  eveiy 
sac^h  notice  shall  be  in  writing,  and  ahall 
state  the  name  of  the  member  or 
member  organization  ^vi^g  the  order, 
the  date  of  the  original  contract  to  be 
closed,  the  maturity  date  of  such 


contract  aod  the  name  of  the  other 
party  thereto.  On  full  business  days 
such  notice  shall  be  delivered  before 
11:45  ajn.  and  such  orders  shall  be 
ddivered  before  l;30  p.m..  but  such 
contracts  ahaU  not  be  closed  before  IJib 
p.m.;  and  if  the  time  withm  which 
securities  may  be  delivered  shall  have 
been  extended,  the  time  limits  herein 
referred  to  shall  thereby  be  similarly 
extended,  and  if  the  time  within  which 
securities  may  be  delivered  shall  have 
been  advanced,  the  lime  limit  for 
delivery  of  such  notice  of  intention  to 
make  such  closing  shall  be  similariy 
advanced.  When  a  contract  made  for 
"cash"  after  1:00  p.m.  on  a  full  business 
day.  is  to  be  closed  on  the  same  day  the 
time  of  the  transaction  shall  be  stBted 
on  the  order  and  notice,  which  shall  be 
delivered  within  30  mmutes  after  the 
transaction,  and  the  contract  shall  not 
be  dosed  until  35  minutes  after  the  time 
of  the  transaction. 

The  dosing  of  a  contract  may  be 
deferred  by  order  of  a  member  of  the 
Committee  on  Floor  Procedure 
whenever,  in  his  opmion,  a  fair  market 
in  which  to  close  the  contract  is  not 
available,  and  the  Committee  on  Roor 
Procedure  may  defer  the  closing  of  a 
contract  if  it  determines  that  the  default 
is  due  to  the  existence  of  a  general 
emergency  situation,  but  no  such 
deferment  shall  relieve  the  party  in 
default  of  any  resulting  damages 

Retransmission  of  Sotice 

Rule  5.  Every  member  or  member 
organization  receiving  notice  that  a 
contract  is  to  be  closed  for  his  or  its 
account  because  of  non-delivery 
including  a  notice  pursuant  to  the  rules 
of  a  registered  clearing  agency  that  an 
obligation  of  the  member  or  member 
organization  to  deliver  securities  to  the 
clearing  agency  or  under  its  rules  is  to 
be  closed  out  for  his  or  its  own  account 
shall  immediately  retransmit  notice 
thereof  to  any  other  member  or  member 
organization  from  whom  the  securities 
in  question  are  due.  Everv'  such 
retransmitted  notice  shall  be  in  writing, 
and  shall  be  delivered  at  the  cffice  of 
the  member  or  member  o^ga'Rization  to 
whom  it  is  addressed.  It  shall  state  the 
date  of  the  contract  upon  which  the 
securities  are  due  from  such  member  or 
member  organization,  and  the  name  of 
the  member  or  member  organization 
who  has  given  the  original  order  to 
close. 

L:ability  Wher^  Contract  Closed 

Rule  7.  The  ciosmg  of  a  contract 
pursuant  to  these  Rules  or  pursuant  to 
the  rules  of  a  registered  cieonng  agency 
shall  be  for  the  account  and  hability  of 


each  succeeding  party  in  interest  in  such 
contract  and.  in  case  notice  that  such 
contract  will  be  closed  has  been 
retransmitted  as  hereinabove  provided 
such  closing  shall  also  automatically 
close  all  contracts  with  respect  to  which 
retransmitted  notice  shall  have  been 
dehvered  prior  to  the  closing. 

If  such  retransmitted  notice  is  sent  by 
a  member  or  member  organization 
before  the  contract  has  been  closed,  but 
is  not  received  until  after  such  closing, 
the  member  or  member  organization 
who  sent  the  same  may  unless 
otherwise  agreed,  promptly  reestablish, 
by  a  new  sale,  the  contract  with  respect 
to  which  such  notice  has  been  sen* 

Any  money  difference  resulting  from 
the  closing  of  a  contract,  or  from  the 
reestablishment  of  a  contract  as 
hereinabove  provided,  shall  be  paid  not 
later  than  2:00  pjn.  on  the  follownnj;  h-A\ 
business  day  to  the  member  or  member 
organizatian  entitled  to  receive  the 
same. 

Immediate  Notification  Where  Contract 
Closed 

Rule  8.  When  a  contract  other  than  a 
contract  the  closeout  of  which  is 
governed  by  the  rules  of  a  registered 
clearing  agency  has  been  closed  the 
mem.ber  or  member  organization  who 
closed  the  sam.e,  or  who  gave  the  order 
to  close  the  same,  shall  immediately 
notify  the  member  or  member 
organization  for  whose  account  the 
contract  was  dosed.  Immediate 
notification  shall  be  given  to  succeeding 
parties  in  interest  and  to  other  members 
or  member  organizations  to  whom 
retransmitted  notice  as  hereinabove 
provided  has  been  sent.  Statements  of 
resulting  money  differences,  if  any,  shall 
be  rendered  unrnediately. 

Delivery  of  Securities 

Rule  10.  A  member  or  member 
organization  who  has  received  notice  of 
intention  to  close  a  contract,  or 
retransmitted  notice  thereof,  may 
deliver  the  securities  {to  the  Stock 
Clefcnng  Corporation  or)  at  the  office  of 
the  member  or  member  organization 
issuing  such  notice  up  to  1:30  p.m  He  or 
It  may  deliver  such  securities  after  130 
p.m.  if  notice  is  given  to  the  Exchange 
before  the  execution  of  the  order  that  he 
or  it  has  physical  possession  of  the 
securities. 

Over-the-Counter  Securities 

Rule  13.  A  contract  other  then  a 
contract  gcverned  by  the  rules  of  a 
registered  clearing  agency  m  securities 
not  dealt  in  on  the  Exchai:ge  or  in 
securities  which  have  been  suspended 
from  dealings  on  the  Exchange,  which 
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has  not  been  fulfilled  according  to  the 
terms  thereof  may  be  closed  in  the  best 
available  market  by  the  party  thereto 
who  is  not  in  defauJt  and  the  provisions 
of  the  Rules  contained  in  this  Article 
shall  be  followed  as  nearly  as  possible. 

Rules  1,  3  and  4  of  Article  XXVI  are 
hereby  amended  as  follows: 

Article  XXVI 

Deposits  on  Contracts 

Rule  1.  The  party  who  is  partially 
unsecured  by  reason  of  a  change  in  the 
market  value  of  the  subject  of  an 
Exchange  contract  other  than  a  contract 
as  to  which  marks  to  the  market  are 
governed  by  the  rules  of  a  registered 
clearing  agency  may  demand  from  the 
other  party  the  difference  between  the 
contract  price  and  the  market  price.  The 
party  from  whom  such  difference  is 
demanded  shall  immediately  either  (a) 
pay  the  same  directly  or  through  the 
[Stock  Clearing  Corporation]  facilities  of 
a  registered  clearing  agency  if  permitted 
by  the  rules  of  such  clearing  agency  to 
the  party  who  is  partially  unsecured,  in 
which  case  the  money  so  paid  shall  bear 
interest  at  the  current  renewal  rate  for 
call  loans,  except  in  the  case  of  a  loan  of 
securities  when  the  money  so  paid  shall 
be  considered  part  of  such  loan,  or  (b) 
deposit  the  same  with  (the  Stock 
Clearing  Corporation]  a  registered 
clearing  agency  if  permitted  by  its  rules. 

Rule  3,  Deleted  in  its  entirety. 

Rule  [4]  3.  No  change  in  text. 

Rules  8  and  9  of  Article  XXVII  are 
herby  amended  as  follows: 

Article  XXVII 

Form 

Rule  8.  Due  bills  shall  be  rendered  on 
a  form  approved  by  the  Exchange  and 
shall  be  signed  by  or  in  behalf  of  a 
member  [of  the  Stock  Clearing 
Corporation]  by  an  authorized  agent. 

Securities  Sold  Before  Ex-Dividend  or 
Ex-Rights 

Rule  9.  Unless  otherwise  directed  by 
the  Exchange  or  unless  the  rules  of  a 
registered  clearing  agency  apply  when  a 
security  is  sold  before  it  is  ex -dividend 
or  ex-rights  and  dehvery  is  made  after  a 
date  fixed  by  the  Exchange,  the  seller's 
delivery  to  the  buyer  shall  be  made  as 
follows: 

(a)  In  the  case  of  stock  dividends  or 
rights  to  subscribe,  either  the  dividend 
or  rights,  or  a  due-bill  for  such  dividends 
or  rights,  shall  accompany  the  security 
delivered; 

(b)  In  the  case  of  cash  dividends,  due- 
bills  or  due-bill  checks  will  not  be  used. 
Such  dividends  accruing  on  a  security 
dehverable  on  a  contract  will  be 


computed,  reported,  collected  and/or 
paid  by  [the  Stock  Clearing  Corporation] 
a  registered  clearing  agency  to  the 
member  or  member  organization. 

(c)  In  the  case  of  cash  dividends, 
where  dehvery  of  the  security  is  not 
made  through  [the  Stock  Clearing 
Corporation]  a  registered  clearing 
agency,  the  security  delivered  shall  be 
accompanied  by  a  due-bill  or  a  due-bill 
check  for  the  amount  of  the  dividend. 

Rule  7E  of  Article  XXVIU  is  hereby 
amended  as  follows: 

Article  XXVIU 

Requisites  for  Listing  on  Exchange 

Rule?. 
.        •        •        •        • 

E.  It  shall  maintain  stock  transfer  and 
registrar  facilities  [acceptable  to  the 
Exchange]  which  may  be  an 
independent  bank  or  trust  company 
acting  as  both  transfer  agent  and 
registrar  for  any  listed  security  other 
than  its  own  stock. 

Article  XUIL  Rule  1.  is  hereby 
amended  as  follows: 

Article  XUn 

Members  Activities  on  the  Floor  Must 
Give  Up  Clearing  Member 

Rule  1.  For  each  transaction  in  which 
he  participates,  a  member  must 
immediately  give  up  the  name  of  the 
Clearing  Member  through  whom  the 
transaction  will  be  cleared.  If  there  is  a 
subsequent  change  in  identity  of  the 
Clearing  Member  through  whom  a 
transaction  will  be  cleared,  the  member 
must,  as  promptly  as  possible,  report 
such  change  to  the  Clearing  Member  on 
the  other  side  of  the  transaction. 

.  .  .  Interpretation  and  Policies: 

.01  Nothing  herein  shall  be  deemed  to 
preclude  the  clearance  of  Exchange 
transactions  by  a  non-member  of  the 
Exchange  pursuant  to  the  By-Laws  of 
the  Options  Clearing  Corporation  so 
long  as  a  Clearing  Member  who  is  a 
member  of  the  Exchange  is  also 
designated  as  having  responsibility 
under  these  Rules  for  the  clearance  and 
comparison  of  such  transactions. 

Rule  3  of  Article  XLV  and  Rule  5  of 
Article  XL VII  are  hereby  amended  as 
follows: 

Article  XLV 

Letters  of  Authorization 

Rule  3.  (a)  Required  of  each  Floor 
Broker.  No  Floor  Broker  shall  act  as 
such  on  the  Exchange  unless  there  is  in 
effect  a  Letter  of  Authorization  that  has 
been  issued  for  such  Floor  Broker  by  a 
[Clearing  Member]  member 
organization  subject  to  the  financial 


responsibilities  and  reporting 
requirements  of  the  Exchange.  Unless 
the  Exchd.nge  determines  otherwise  a 
Floor  Broker  may  not  have  more  than 
one  such  letter  in  effect  at  one  time. 

(b)  Terms  of  Letter  of  Authorization 
A  Letter  of  Authorization  shall  provide 
that  the  issuing  [Clearing  Member  shall 
be  responsible  for  the  clearance  of  the 
Exchange  transactions  of  the  Floor 
Broker  when  the  name  of  such  Clearing 
Member]  member  organization  accepts 
financial  responsibility  for  all  Exchange 
transactions  made  by  the  quaranteed 
member,  [is  given  up  ] 

(c)  Revocation  of  Letter  of 
Authorization.  A  Letter  of  Authorization 
filed  with  the  Exchange  shall  remain  in 
effect  until  a  written  notice  of 
revocation  has  been  filed  with  the 
Exchange  and  posted  on  the  Exchange 
bulletin  board.  If  such  written  notice  has 
not  been  posted  for  at  least  one  hour 
prior  to  the  opening  of  trading  on  a 
particular  business  day.  such  revocation 
shall  not  become  effective  until  the  close 
of  trading  on  such  day.  A  revocation 
shall  in  no  way  relieve  a  member 
organization  of  responsibih ty  for 
transactions  authorized  prior  to  the 
effective  date  of  such  revocation. 

[.  .  .  Interpretations  and  Policies: 
.01.  Every  member  organization  which 
is  a  clearing  member  of  the  Options 
Clearing  Corporation  shall  be 
responsible  for  the  clearance  of  the 
Exchange  option  transactions  of  such 
member  organization  and  of  each 
member  or  member  organization  who 
gives  up  the  name  of  such  clearing 
member  in  an  Exchange  option 
transaction,  provided  the  cleann),! 
member  has  authorized  such  member  or 
member  organization  to  give  up  its  name 
with  respect  to  Exchanjje  option 
transactions] 

Article  XLVII 

Letter  of  Guarantee 

Rule  5.  (a)  Required  of  each  member. 

No  MarkfM-Maker  shall  make  any 
transaction  on  the  floor  of  the  Exchange 
unless  a  Letter  of  Guarantee  has  been 
issued  for  such  member  by  a  (Clearing 
Member]  member  organization  subject 
to  the  financial  responsibility  and 
reporting  requirements  of  the  Exchange. 
approved  by  the  Options  Clearing 
Corporation  and  filed  with  the 
Exchange  and  unless  such  letter  has 
not  been  revoked  pursuant  to  paragraph 
(c)  of  this  Rule  A  Member  may  not  have 
more  than  one  such  letter  in  effect  at 
one  time  except  for  the  purpose  of 
facilitating  transfer  of  that  member's 
Market-Maker  account  from  one 
[Clearing]  member  organization  to 
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another  or  unless  the  Exchange 
determines  otherwise. 

(bj  Terms  of  Letter  of  Guarantee.  A 
Letter  of  Guarantee  shall  proride  that 
the  issuing  [Clearing  Member]  member 
organization  accepts  financial 
responsibility  for  all  Exchange 
transactions  made  by  the  guaranteed 
member. 

(c)  Revocation  of  Letter  of  Guarantee 
.\  Letter  of  Guarantee  filed  with  the 
Exchange  shall  remain  in  effect  until  a 
written  notice  of  revocation  has  been 
filed  with  the  Exchange  and  posted  on 
the  Exchange  bulletin  board.  If  such 
written  notice  has  not  been  posted  for  at 
least  one  hour  prior  to  the  opening  of 
trading  on  a  particular  business  day, 
such  revocation  shall  not  become 
effective  until  die  close  of  trading  on 
such  day.  A  revocation  shall  in  no  way 
relieve  a  [Clearing  Member]  member 
organization  of  responsibility  for 
transactions  guaranteed  prior  to  fte 
effective  date  of  such  revocation. 

[  .  .  .  Interpretations  and  Policies: 

.cn.  Every  member  organization  which 
IS  a  clearing  member  of  die  Options 
Clearing  Corporation  shall  be 
responsible  for  the  clearance  of  the 
Exchange  option  tratnsactions  of  socb 
member  organization  and  of  each 
member  or  member  organization  who 
gives  up  the  name  of  such  clearing 
member  in  an  Exchange  option 
transaction,  provided  the  clearing 
member  has  authorized  such  member  or 
member  organization  to  give  up  its  name 
with  respect  to  Exchange  option 
transactions.] 

Rule  13  of  Article  XLVIII  is  hereby 
deleted  and  Rule  14  of  Article  XLVm  is 
renumbered  as  Rule  13. 

Article  XLVUI 

Rule  13.  Deleted  in  its  entirety. 
Rule  [14.]  13.  No  change  in  text 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  is  as 
follows: 

The  rules  of  the  Midwest  Stock 
Exchange  contain  strictures  which 
hinder  the  development  of  a  national 
system  for  the  clearance  and  settlement 
of  transactians  in  securities  by,  amoi^ 
other  things,  tying  the  clearance  and 
setdement  of  securities  transactions  to 
the  market  in  which  those  transactioas 
occur. 

These  rules  which  deal  with  the 
clearance  and  settlement  of  secutities 
transactions,  "transactioD  compietioa 
rules  ".  are  not  in  complianoe  with 
Sections  6(b).  llA(cXS).  lSA(foJ  «od 
17A(aK2)  of  the  AcL  The  porpoee  of 
these  rule  ddetifiiu  and  anwiHmeDts  is 


to  conform  the  transaction  completion 
rules  to  the  Act. 

Section  llA(cK5]  of  the  Act  stipulates 
that  "[n}o  national  securities  exchange 
or  registered  securities  association  may 
limit  or  condition  the  participation  of 
any  member  in  any  registered  clearing 
agency." 

Sections  8(bK5)  and  15A(b)(6)  of  iixe 
Act  require  that  the  rules  of  a  national 
securities  exchange  be  designed  "to 
foster  cooperation  and  coordination 
with  persons  engaged  m  regulatiog. 
clearing,  setthng  .  .  .  and  facilitating 
traosactions  in  securities  .  .  .."  and 
Sections  6(bX8)  and  15A(b)(9j  of  the  Act 
prohibit  the  rules  of  national  securities 
exchanges  and  associations  from 
imposing  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  These 
sections  oomplement  Section  17  A(aH2) 
of  the  Act.  which  directs  the 
Commission  "to  use  its  authority  under 
[the  Act]  to  facihtate  the  establishmeot 
of  a  oationai  system  for  the  prompt  and 
accurate  clearance  and  settlement  of 
transactions  in  securities  .  .  ."  having 
due  regard  for.  among  other  things,  the 
maintenance  of  fair  competition  anaong 
brokers  and  dealers,  clearing  agencies 
and  transfer  agents. 

The  Midwest  Stock  Exchange, 
Incorporated  has  neither  solicited  nor 
received  any  comments. 

The  Midwest  Stock  Exchange. 
Incorporated  believes  that  no  burdea 
has  been  placed  on  competition. 

On  or  before  July  30.  1979,  or  within 
such  longer  period  [i]  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A]  by  order  approve  such  proposed 
-rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NYV..  Washington.  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  setf- 


regulatory  organiiation.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursrwnt  to  deiefjaled 
authority 
Geor^  A.  FitrsimmonB. 

Secrptcry- 

IFR  Doc  -i»-1Br25  T'ed  N  r-  -»  S  45  Bm] 
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[Ret.  No.  2 11  OS;  70-6260) 

New  England  Electric  System  and  New 
England  Energy,  Inc.;  Notice  of 
Proposed  Financing  of  Fuel  Subsidiary 

.Notice  is  hereby  given  that  New 
England  Electric  System  ("N'EES")  a 
registered  holding  company,  and  its  fuel 
subsidiary.  New  England  Energy 
Incorporated  ("NEEI")  20  Turnpike 
Road.  Westborough.  Massachussetts 
01581,  have  filed  with  this  Commission 
an  appHcation-declaration,  and  an 
amendment  thereto,  pursuant  to  the 
Public  Utility  Holding  Company  Ad  of 
1935  ("Act"),  designating  Sections  6(a) 
7,  9{a],  10. 12(b)  and  12(d)  of  the  Act  and 
Rules  43,  50(aX2)  and  50(aH3l 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions 

By  order  dated  October  30  1974 
(HCAR  No.  18635),  NEES  was 
authorized  to  organize  NEEl  and  acquire 
its  capita!  stock  and  NEEI  was 
authorized  to  enter  into  a  partnership 
agreement  with  Samedan  Oil 
Corporation  ("Samedan")  to  explore  for 
oil  and  gas.  Jurisdiction  was  reserved  in 
said  order  w*ith  respect  to  any 
transactions  between  NTEI  and  other 
companies  within  the  NEES  system  By 
order  dated  June  18, 1976  (HCAR  No 
19580).  NEES  was  authorized  to  invest  in 
NE^  up  to  $45,000,000  through 
December  31.  1979.  to  finance 
exploration  and  development  activities 
as  well  as  NEEI's  procurement  and 
inventor>^  activities.  To  date.  NEEI  has 
been  financed  exclusively  by  the 
issuance  to  NEES  of  common  stock  and 
the  issuance  to  NEES  of  subordineted 
notes.  At  March  31,  1979,  the  total 
amount  of  subordinated  notes  of  NEEl 
held  by  NEES  was  $39,665,000,  which 
amount  is  expected  to  increase  to 
approximately  $41,000,000  bv  June  30, 
1979. 

By  order  dated  July  19.^*978  (HCAR 
No.  20632).  NEEI  was  authorized  to 
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make  sales  of  fuel  oil  to  New  England 
Power  Company  ("NEP"),  an  affiliate, 
pursuant  to  a  fuel  purchase  contract  on 
terms  and  conditions  set  forth  in  said  , 
order.  Those  terms  included  a  pricing 
poUcy  under  which  NEEI's  total  costs 
related  to  its  exploration  and 
development  program,  including  capital 
costs  as  defined,  are  divided  by  total 
estimated  equivalent  barrels  of  reserves 
to  determine  a  unit  cost  to  be  applied  to 
each  equivalent  barrel  produced.  With 
respect  to  capital  costs,  a  method  was 
prescribed  for  their  determination  based 
on  a  hypothetical  capital  structure 
imputed  to  NEEI  approximately 
equivalent  to  the  capital  structure  of 
NEP.  In  this  cormection,  it  was 
contemplated  that  NEEI  would  obtain 
outside  financing  and  apply  the 
proceeds  to  reduce  the  subordinated 
notes. 

NEEI  seeks  authorization  to  enter  into 
an  agreement  (the  "Loan  Agreement") 
with  the  Bank  of  Montreal  (the  "Agenl") 
for  an  $80,000,000  revolving  credit  loan 
by  a  syndicate  of  banks  (the  "Banks") 
which  upon  termination  would  become  a 
terra  loan.  The  proposed  arrangement 
could  extend  for  a  maximum  of  ten 
years. 

The  proposed  loan  will  provide  NEEI 
with  available  credit  of  up  to  $40,000,000 
in  1979,  $60,000,000  in  1980.  and 
$80,000,000  in  1981.  The  revolving  cre^t 
period  runs  from  January  1,  1979. 
through  December  31.  1981,  and  may,  at 
NEEI's  option,  be  extended  for  two 
additional  years.  The  Banks  will  make  a 
term  loan  to  NEEI  upon  termination  of 
the  revolving  credit  period  in  the  amount 
of  the  revolving  credit  balance 
outstanding  on  the  termination  date, 
such  loan  to  be  for  a  maximum  of  five 
years  and  to  require  equal  quarterly 
payments  amortizing  the  principal.  The 
loan  will  bear  interest  during  the 
revolving  credit  period  at  a  rate  per 
annum  of  %  of  1%  over  the  Agent's 
United  States  prime  rate,  or  Vs  of  1% 
over  the  London  Interbank  Offered  Rate 
("LIBOR")  for  30,  60,  90  or  180-day 
United  States  dollar  deposits,  at  NEEI's 
option.  The  loan  will  bear  interest 
daring  its  term  loan  period  at  a  rate  per 
annum  of  '/i»  of  1%  over  the  Agent's 
United  States  prime  rate,  or  \%  over 
LIBOR  for  30,  60,  90  or  180-day  United 
States  dollar  deposits,  at  NTEJ's  option. 
There  is  a  commitment  fee  on  the 
unused  available  portion  of  the  loan 
commitment  of  V4  of  1%  per  year  during 
the  revolving  credit  period  and  %  of  1% 
per  year  during  any  extension  of  that 
period.  Interest  and  the  commitment  fee 
are  payable  quarterly.  TTie  loan  will  be 
prepayable  without  penalty,  and  the 
commitment  amount  may  be  reduced  in 


whole  or  in  part  without  penalty.  There 
will  also  be  a  facility  fee  of  $75,000, 
payable  to  the  Agent  upon  execution  of 
the  Loan  Agreement  and  an  additional 
$50,000  fee  at  execution  if  the  Agent 
syndicates  the  loan. 

A  principal  condition  of  the  proposed 
loan  is  a  covenant  by  NEEI  to  finance  its 
oil  and  gas  exploration  and 
development  program  costs  on  a  basis 
which  will  include  senior  debt  in  the 
form  of  the  proposed  loan  up  to  60 
percent  and  no  less  than  40  percent 
common  stock  equity  and  premium, 
subordinated  notes  payable  to  NEES 
and  deferred  taxes.  For  this  purpose, 
applicants-declarants  request  that  the 
Commission  extend  for  a  period 
coterminous  with  the  maximum  period 
under  the  proposed  loan  (i.e.,  until 
December  31,  1988)  the  authority  granted 
In  the  order  of  June  18.  1976  (HCAR  No. 
19580).  This  would  include  authority  for 
KEES  to  continue  to  invest  in 
subordinated  notes  of  NEEI  under  the 
existing  Capital  Funds  Agreement  up  to 
a  total  of  $45,000,000  for  the  life  of  the 
proposed  loan. 

The  Loan  Agreement  will  require 
NEEI  to  prepay  the  proposed  loan  to  the 
extent  of  proceeds  SjEEI  receives  from 
any  long-term  financing  secured  by  any 
of  its  oil  and  gas  properties  included  in 
the  full  cost  pool.  It  will  also  limit 
modifications  which  may  be  made  to  the 
fuel  purchase  contract  between  NEEI 
and  NEP  and  will  require  assignment  to 
the  Agent  by  NEEI  of  its  rights  under  the 
fuel  purchase  contract. 

Applicants-declarants  expect  an 
initial  drawdown  on  the  loan  in  July 
1979.  of  $26,500,000  to  repay  a  portion  of 
NEEI's  subordinated  notes  to  NEES, 
reducing  the  same  from  about 
$41,000,000  to  about  $14,500,000.  Future 
drawdowns  will  be  used  to  assist  in 
financing  NEEI's  oil  and  gas  exploration 
and  development  program. 

Applicants-declarants  claim 
exemption  from  the  competitive  bidding 
requirement  of  Rule  50  for  the  issuance 
of  notes  to  the  Banks  pursuant  to  Rule 
50(a)  (2)  and  for  NEEI's  issuance  of 
notes  to  NEES  pursuant  to  Rule  50(a)  (3). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  (excluding  the  previously 
mentioned  facihty  fee  of  $75,000. 
syndication  fee  of  $50,000  and 
commitment  fees)  are  estmiated  at 
$35,000,  including  $25,000  of  legal  fees  of 
the  Agent,  and  $8,000  of  services  to  be 
performed  at  cost  by  New  England 
Power  Service  Company,  an  affdiate  of 
applicants-declarants.  It  is  stated  that 
no  state  comimission  and  no  federal 
commission,  other  than  this 


Commission,  has  lunsdiction  over  the 
proposed  transdctions. 

Notice  IS  further  ^iven  that  any 
interested  person  may,  not  later  than 
July  10,  W9.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  intt-rest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended,  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  heanng  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  F.xchange 
Commission,  Washington.  DC  20549  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  further  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

[FVDoc  7»-i97»  FU«d  «-2S-7»  B;4S  am) 
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SMALL  BUSINESS  ADMINISTRATION 
lUcenM  No.  05/0S-5O941 

Independence  Capital  Formation,  Inc.. 
Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that 
Independence  Capital  Formation.  Inc. 
(Independence).  3049  East  CJrand 
Boulevard,  Detroit,  Michigan  48202,  a 
Federal  licensee  under  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (Act),  has  filed  an 
application  pursuant  to  13  CFR  107  in04 
(1979)  for  approval  of  a  conflict  of 
interest  transaction. 

It  is  proposed  that  Independence  loan 
$30,000  to  Double  "M'  Transportation 
Services,  Inc.,  a  company  owned  by 
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Dyctis  J.  Moses.  Jr.,  13993  Mansfield, 
Detroit,  Michigan  46219  and  Dr.  Perry  L 
Mathis.  1300  E.  Lafayette.  Apt.  1801, 
Detroit,  Michigan  48207. 

The  $30,000,  seven  year  subordinate 
debenture  bearing  interest  at  12  and  % 
percent  is  subordinated  to  a  $45,000  loan 
from  First  Independence  National  Bank. 

Mr  Dyctis  J.  Moses,  Jr.,  was  a  former 
Vice  President  and  Board  Member  of 
Independence  from  1973  through 
November  1975.  However,  he  was 
rehired  by  Iimer-City  Business 
Improvement  Forum  (ICBIF).  the  parent 
company  of  Independence  (licensee)  on 
a  part-time  basis  in  November  of  1978. 
Mr.  Moses'  employment  with  ICBIF  was 
terminated  on  April  15,  1979,  but. 
nevertheless,  pursuant  to  {  107.3(a)  of 
the  Regulations,  he  is  considered  to  be 
an  associate  of  the  licensee  at  this  time. 

Accordingly,  the  transaction  falls 
w ithin  the  purview  of  13  CFR  107.1004 
(1979)  requiring  prior  written  approval  of 
the  Small  Business  Administration 
(SEA). 

•    Notice  is  further  given  that  any  person 
may.  on  or  before  July  11, 1979  submit  to 
SBA,  in  writing,  relevant  comments  on 
the  proposed  transaction.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street  NW, 
Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Detroit,  Michigan. 

(Catalog  of  Federal  Domestic  Assistance 
fVogram  No  59.011,  Small  Business 
Investment  Companies) 

Dated  June  18.  1979. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  In  vestment. 

!FR  t)oc  'S-lgTM  nW  fl-2S-rft  8:46  un) 
BILLING  COOC  MM-OI-M 

(Application  No.  03/03-5142] 

Minority  Broadcast  Investment  Corp^ 
Application  for  a  License  to  Operate 
as  a  Small  Business  Investnient 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (15  U.S.C.  661  et  seq.],  has 
been  filed  by  Minority  Broadcast 
Investment  Corporation  (applicant)  with 
the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1979). 

The  officers  and  directors  are  as 
follows: 

Walter  Threadgill.  430  M  Street.  SW, 
Washington,  D.C.  20024,  President,  Director 
&  General  Manager. 


Clarence  V.  McKee,  1245  4th  Street  SW 

««00.  Washington.  D.C.  20024,  Vice 

President  &  Director. 
Kenneth  Mosher,  4921  Jefferson  Street 

Hollywood,  Flonda  33021,  Treasurer  & 

Director. 
Peter  Storer,  Quayside,  10669  Quayside  Bnde 

Court.  Miami.  Florida  33138,  Director, 
Stuart  C.  Law.  4012  William  L,ane,  Bowie, 

Maryland  20715.  Secretary,  Director 

The  applicant  will  maintain  its  offices 
at  1220  19th  Street.  NW,  Suite  501, 
Washington,  D.C.  20036.  It  will  begin 
operations  with  $1,100,000  of  private 
capital  derived  from  the  sale  of  100 
shares  of  common  stock  to  Messrs. 
Threadgill,  McKee,  Law  and  Minority 
Broadcast  Ventures  Corporation  (MBV) 
for  $100.  MBV,  in  addition  to  purchasing 
49  percent  of  the  applicant's  common 
stock,  will  also  purchase  10,000  shares 
of  the  applicant's  8  percent  subordinated 
cumulative  preferred  stock  for 
$1,000,000.  Storer  Broadcasting 
Corporation  (Storer)  will  receive  from 
MBV  $333,333  in  notes  and  $866,667  in 
preferred  stock.  Additionally.  Storer  will 
receive  60  percent  of  the  common  stock 
of  MBV.  Messrs.  Threadgill.  McKee  and 
Law  will  own  in  equal  shares  40  percent 
of  MBV. 

The  company  will  conduct  its 
operations  nationwide. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  July  11,  1979,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 


Administration,  1441  L  Street,  NW, 
W'ashington,  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Washington,  D.C. 

(Catalog  of  Federal  Domestic  .^sslstance 
Program  No,  59  Oil  Small  Busi.ness 
Investment  Companies  ) 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

Dated  June  18,  1979 

;FR  Dot  '9-19-36  Filed  f>-2S-7».  8:45  am| 
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SBA  Rscal  and  Transfer  Agent; 
Selection 

In  an  effort  to  improve  the  operation 
of  the  Small  Business  Administrations 
Secondary  Market,  SB.^  determined  that 
installation  of  a  Fiscal  and  Transfer 
Agent  [FTA]  and  use  of  a  freely 
tradeable  certificate  would  give  the 
market  added  liquidity  and  broaden  the 
base  of  potential  investors. 

SBA  advised  firms  that  were 
interested  m  acting  as  the  FTA  to 
provide  detailed  material  outlining  such 
firms'  capabilities  in  this  area.  The 
proposals  were  screened  for 
completeness  and  those  meeting  the 
minimum  requirements  were  thoroughly 
analyzed.  The  Bradford  Trust  Company, 
P.O.  Box  54,  Bowling  Green  Station. 
New  York.  New  York  10004  has  been 
selected  as  the  Fiscal  and  Transfer 
Agent  for  the  SBA  Secondary  Market. 
SB.A  and  Bradford  have  entered  into  a 
contract  which  is  for  a  penod  of  five 
years  after  the  date  of  full 
implementation  of  the  program, 
expected  to  be  October  1,  1979. 

Bradford  Trust  as  FTA,  will  be 
responsible  for  receiving  payments  from 
participating  lenders  and  forwarding 
these  funds  to  investors.  Using  the  FTA 
will  allow  a  lender  to  send  one  check  for 
all  loans  sold  in  the  Secondary  market 
to  the  FTA  rather  than  sending  each 
investor  a  separate  check  for  each 
individual  loan.  The  FTA  will  in  turn 
send  one  check  to  each  investor, 
regardless  of  how  many  guaranteed 
interests  that  investor  owns.  Full 
accounting  of  payments  will  be 
maintained  by  the  FTA,  These  new- 
procedures  will  greatly  simplify  the 
management  of  investments  in  the  SBA 
Secondary  Market 

Bradford  will  also  act  as  the  registrar 
for  the  SBA  certificates.  When  a  sale  is 
completed,  the  paperwork  will  be 
forwarded  to  Bradford  for  issuance  of  a 
certificate.  Free  trading  of  certificates 
will  occur  and,  at  the  subsequent  sale  of 
a  particular  loan,  the  certificate  will  be 
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returned  to  Bradford  and  a  new 
certificate  issued  to  the  new  owner  of 
the  guaranteed  interest. 

The  first  phase  of  the  FTA  program 
which  is  scheduled  to  begin  on  or  about 
July  20. 1979  will  be  in  SBA  regions  VI 
and  VIII.  These  regions  encompass  the 
states  of  Texas.  Arkansas.  Louisiana. 
New  Mexico.  Oklahoma.  Colorado, 
Montana.  Wyoming.  Utah.  North  Dakota 
and  South  Dakota.  After  July  20.  any 
investor  that  would  like  a  certificate 
issued  for  a  newly  sold  loan  should 
complete  SBA  Form  1086.  "Secondary 
Participation  Guaranty  and  Certification 
Agreement"  for  issuance  of  a  certificate 
by  Bradford.  It  is  anticipated  that  the 
program  will  be  available  on  a 
nationwide  basis  by  October  1, 1979.  On 
or  about  October  1. 1979,  the  certificate 
will  be  available  for  all  SBA  loans  that 
have  been  previously  sold  in  the 
Secondary  Market  pursuant  to  SBA 
Form  1084  "Secondary  ^Participation 
Agreement."  SBA  Form  1085.  "Request 
for  CertificaHon  of  SBA  Form  1084"  will 
be  used  to  have  a  certificate  issued  for  a 
previously  sold  loan. 

SBA  views  this  action  as  a  major  step 
forward  in  the  development  of  a 
continuous,  liquid  market  for  SBA 
securities.  Further  information  can  be 
obtained  from  the  Director  of  Secondary 
Market  Activities.  Small  Business 
Administration.  26  Federal  Plaza.  Suite 
1815.  New  York,  New  York  10007  or  at 
212-284-5877. 

Dated;  June  15. 1979. 
A.  Vemon  Weaver, 

Administrator. 

int  Doc  79-19ne  Fii«d  ^u-r*.  &«  am| 

aiUJNG  COO£  M2S-0V4I 

(UceostfMo  06/06-01M1 

TSM  Corp  .  Application  for  Approval  ot 
a  Conflict  ot  Interest  Tran&actKDn 
Between  Associates 

Notice  is  hereby  given  pursuant  to 
5  107.1004  of  the  Regulations  governing 
small  business  investment  companies 
fl3  CFR  107.1004  (1979)).  by  the  Small 
Business  Administration  (SBA)  of  a 
conflict  of  interest  transaction  between 
TSM  CORP.  (TSM),  4171  North  Mesa.  El 
Paso.  Texas  79912,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  Act)  (15 
U.S.C.  et  seq.),  and  an  Associate. 

TSM  was  licensed  by  SBA  on 
November  18. 1976.  There  are 
approximately  65  shareholders  with  Tri- 
State  Wholesale  Associated  Grocers 
(Tri-State).  4171  North  Mesa.  El  Paso. 
Texas  79912.  owning  approximately  a  39 
percent  equity  interest.  Tri-State  is  a 
non-profit  wholesale  grocery  distributor 


whicJi  acts  as  a  central  purchasing  ajjent 
for  all  of  its  member  stores.  As  a  result 
of  this  equity  interest.  Tri-State  is 
deemed  to  bie  an  Associate  of  TSM  as 
defined  by  §  107.3(b)  of  the  SBA  Rules 
and  Regulations. 

West  Texas  Supermarkets,  Inc.  (the 
Company)  was  organized  in  March  of 
1979  to  purchase  the  assests  of  Piggly 
Wiggly  *517.  The  company  is  presently 
a  wholly  owned  subsidary  of  Tri-State. 

It  is  proposed  that  TSM  participate  in 
a  financial  Transaction  which  will 
enable  James  Edwin  Jordan  and  the 
Licensee  to  purchase  the  Company  from 
Tri-State.  Since  all  the  funds  being 
provided  to  the  Company  by  the 
Licensee  will  accrue  to  the  benefit  of 
Tri-State.  the  transaction  falls  within  the 
purview  of  55  107.1004(b)(1)  and  (b)(5) 
of  the  Regulations  and  requires  a  written 
exemption  from  SBA.  SBA  is 
considering  a  request  for  such 
exemption. 

Pursuant  to  the  provisions  of  5  107.812 
of  the  Regulations.  Mr.  Jordan  and  TSM 
will  each  purchase  for  $5,000  from  Tri- 
State.  fifty  percent  of  the  Company's 
issued  and  outstanding  stock.  In 
addition,  TSM  will  provide 
approximately  $43,000  in  loaji  funds  to 
the  Company.  In  view  of  the  proposed 
fifty  percent  equity  interest  to  be  held  by 
TSM,  it  will  be  necessary  for  TSM  to 
furnish  SBA  with  a  plan  of  divestiture  of 
such  control  position  pursuant  to 
5  107  JOl(d)  of  the  Regulations. 

In  conjunction  with  the  above 
financial  assistance,  the  Company  has 
applied  for  an  SBA  guaranteed  bank 
loan  from  the  Bank  of  El  Paso.  The 
proceeds  of  this  loan  will  also  be  used  in 
the  purchase  of  the  inventory  and 
fixtures  from  TSM. 

Notice  is  further  given  that  any  person 
may,  not  later  than  July  2.  1979.  submit 
to  SBA  in  writing,  comments  on  the 
proposed  transaction. 

Any  such  communication  should  be 
addressed  to;  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration.  1441  "L" 
Street.  NW..  Washington,  D.C  204m 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  El  Paso.  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investmsnt  Companie*) 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Pin 
and  Investment 
Dated  (une  18. 1979. 

ITH  Doe.  TVirssa  fltod  6-JS-7«  M»  aal 
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I  Proposed  Lic«ns«  No.  06/06-022 1 ) 

Roger  Cox  Small  Business  Investment 
Co.;  Application  tor  a  License  to 
Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
uppiicHtion  has  tieen  filed  with  the 
Small  BusinesR  Administration  (SB.^) 
pursuant  to  5  107  102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107  102  (1979)), 
under  the  name  of  Royer  Cox  Small 
Pnsjiies.s  Investment  Co   (Applicant). 
4121  Wyoming  Boulevard,  N.E.. 
Albuquerque.  New  Mexico  87111.  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBICl  under  the 
provisions  of  ihe  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act)  (15  use  861  el  seq  ).  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

T^e  proposed  officers,  directors,  and 
shareholders  are  as  follows: 

Roger  S  Cox,  9312  Galaxia  Way.  .N  E.. 

Albuquerque.  N.  M.  871H,  Pffsuit'nt, 

Treasurer,  Director,  100  percent 

shareholder 
K.  :  ■  1    Mo.^s.'ipr    «Tfn  I.fl  Viilita  Court  NE.. 

A.t)u<juerqi]f  \  .VI  871 11  Vice  President 

Director 
Allan  L  Brenner.  7300  Bellrose  NK  . 

Albuquerque,  N  .M  B'llO.  Secretary. 

Director. 

There  will  be  two  classes  of  stork 
authorized  One  million  shares  of 
common  with  a  $1  fX)  par  value  and  ten 
thousand  shares  of  preferred  with  a 
$100.00  par  value 

Mr.  Cox  will  purchase  initially  305.000 
shares  of  the  comm(jn  stock  at  par.  with 
a  resultant  initial  private  paid-in  capital 
of  $3O5,0(X)  Such  pnvate  capital  will  be 
increased  to  at  least  $500,000  through 
the  sale  of  common  and  preferred  stock 
within  a  reasonable  period  of  time,  i.e.. 
ane  year  from  the  date  of  licensing. 

The  Applicant  proposes  to  conduct  its 
operations  within  the  State  of  New 
Mexico.  .A,lso.  the  Applicant  will 
establish  a  diversified  investment  policy 
and  will,  as  much  as  it  is  practicable. 
emphasize  equity  investments 

Matters  involved  in  SBA's 
(  onsideration  of  the  application  include 
the  general  business  reputation  and 
r.harac:ter  of  shareholders  and 
in.in.i«ement,  and  the  probability  of 
suixessful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  18  further  given  that  any  person 
may.  not  later  than  July  11.  1979,  submit 
to  SBA,  m  writing,  comments  on  the 
proposed  licensing  of  this  company  Any 
s«ch  coDununicatiuns  should  be 
addressed  to;  Associate  Administrator 
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for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  NW..  Washington,  D.C.  204ia 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Albuqerque,  New  Mexico. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  IB,  1979. 
Petof  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  In  vestment 

[rv  Doc  79-10737  Piled  B-ZS-79:  S:4B  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  675] 

Fishery  Conservation  and 
Management  Act  of  1976;  Application 
for  Permits  to  Fisit  Off  the  Coasts  of 
the  United  States 

The  Fishery  Conservation  tind 
Management  Act  of  1976  (Pub.  L  94-265) 
as  amend^i  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28. 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Applications  have  been  received  from 
the  Union  of  Soviet  SociaHst  Republics 
for  fishing  during  1979  and  are 
reproduced  herewith. 

Individual  vessel  applications  for 
fishing  1979  have  been  received  from 
Japan.  Korea.  Taiwan  and  Mexico  and 
are  summarized  herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235, 
(Telephone:  (202)  634-7265). 

Dated:  June  20.  1979. 
Larr>'  L  Snead, 

Acliij^  Director.  Office  of  Fisheries  Affairs. 


Fishery  codes  and  designation  of  Regional  Councils  which  review  applications 
for  individual  fisheries  are  as  follows: 


Cod* 


negnn*  Cound 


ABS. 


AOantK  BiMiahm  and  Shanu . 


BSA.. 
CRB.. 


Barkig  Sm  and  AMuttwi  Wands  Trawl 
Crab  (Bering  Saa) _ 


Longflne  and  Herring  Sttnat 


GOA. Qu«  o(  Alaska.. 

NWA _....  NorttiwBSt  ABwitic.. 


SWT _ Saamcxint  G^oundt>8^  (Pacific  Ocean).. 

SNA _ Snals  (Benng  Sea) _ 

*'OC ._ _... Washington.  Oregon,  CaMoma  Trawf  . 


New  EngMnd 
Mid-AOantK 
Soutti  Atlanllc 
QuM  o<  Mexico 
CarlbDear. 
Norfli  Pacific 
North  Pacific 
Norm  Pacific 
Now  EngfUana 
Mid-Atlantic 
Wectem  Pacific 
North  Pacific 
Pacific 


Activity  codes  specify  categories  of  fishing  operations  applied  for  as  follows: 


Fahng  oparanont 


AcMly 
Coda 


Catctmg,  processmg,  and  oOier  stpporl .. 

Processing  and  ottier  sinxxl  ooiy 

Other  sippon  onfy „ 


Nation/vessel  name/vessel  type 


Appication  No. 


nahaiy 


AcMly 


Ryuho  Maru  No  38  medum  aterr.  irawter  JA-7&-0557 

Sururan  Maiu,  large  stem  trawler JA-7»-i  152 

Korea. 

II  Woo  No  58.  cargo  transport „ KS-79-00ei 

TaMsn: 

Highly  No  301.  medkjm  stem  trawler TW-79-0002 

Highly  No  302.  mednjrti  stem  trawler TW-7&-0003 

Mewico: 

U  Peajca,  large  stem  trawler MX-79-0064 
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BSA.  GOA 

BSA,  CSB  GOA  NftVA  SNA 

BSA 

SMT 
SMT 

NWA 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Dextrines  and  Soluble  or  Chemicaily 
Treated  Starches  Derived  From  Potato 
Starcti  From  Vtw  European  Community, 
Preliminary  Countervailing  Duty 
Determination 

AQENCV:  U.S.  Customs  Service.  Treasury- 
Department 

action:  Preliminary  Countervailing  Duty 
Determination 

SUMMARY:  This  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
preliminary  determination  that  the 
European  Community  and  the 
Government  of  the  Netherlands  have 
given  benefits  which  are  considered  to 
be  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
on  the  manufacture,  production,  or 
exportation  of  dextrines  and  soluble  or 


chemically  treated  starches  derived 
from  potato  starch.  A  final 
determination  will  be  made  by 
December  8.  1979.  Interested  parties  are 
invited  to  comment  on  this  action. 

EFFECTtVE  DATE:  June  26.  1979. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Stephen  Nyschot,  Duty  Assessment 
Division,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION:  On 

January  30,  1979,  a  notice  of  "Receipt  of 
Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  PR 
5971].  The  notice  stated  that  a  petition  in 
satisfactory  form  was  received  on 
December  8.  1978,  from  the  Com 
Refiners  Association,  Inc..  alleging  that 
payments  conferred  by  the  European 
Community  (EC)  upon  the  manufacture, 
production,  or  exportation  of  dextrines 
and  soluble  or  chemically  treated 
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starches  denved  from  potato  starch 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303)  ("the  Act"). 
The  EC  comprised  Belgium.  Denmark, 
the  Federal  Republic  of  Germany. 
France,  Ireland,  Italy,  Luxembourg,  the 
Netherlands,  and  the  United  Kingdom. 
Imports  covered  by  this  mvesligation 
are  classified  under  item  493.30,  Tariff 
Schedules  of  the  United  States  (TSUS). 

On  the  basis  of  an  investigation 
conducted  pursuant  to  section  159.47(c), 
Customs  Regulations  (19  CFR  159.47(c)). 
it  has  been  preliminarily  determined 
that  benefits  available  to  EC  producers 
of  dextrines  and  soluble  or  chemically 
treated  starches  derived  from  potato 
starch  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act.  These  benefits  are  in  the  form  of 
payments  made  to  processors  of  potato 
starch  under  the  EC's  Common 
Agricultural  Policy  (CAP),  by  which  the 
price  level  of  potato  starch  is  supported. 

Under  the  EC  plan,  a  minimum  price 
has  been  established  for  the  produce  of 
potato  farmers.  A  "production  refund 
payment"  is  made  to  processors  which 
make  contracts  in  accordance  with  the 
minimum  price.  An  additional  account, 
known  as  a  "premium  payment."  has 
been  paid  to  processors  since  August 
1978.  No  criteria  beyond  those 
established  for  the  production  refund 
payment  must  be  satisfied  to  receive  the 
premium.  These  payments  are  presently 
estimated  to  confer  a  benefit  of  10.1%  ad 
valorem  on  the  products  concerned. 

The  petitioner  also  alleged  that  the 
sole  potato  starch  producer  in  the 
Netherlands  received  financial 
assistance  from  its  government  in  order 
to  comply  with  environmental 
standards.  The  investigation  has 
determined  that  financing  has  been 
provided  by  the  Government  of  the 
Netherlands  to  the  identified  potato 
starch  producer  under  a  general 
government  program  for  regional 
economic  development  and  not 
specifically  for  the  purposes  alleged  by 
the  petitioner.  The  financial  aid 
provided  by  the  Government  of  the 
Netherlands  confers  a  benefit  of  3.1%  ad 
valorem  on  the  recipient  company  and  is 
preliminarily  determined  to  constitute  a 
bounty  or  grant.  More  information  will 
be  sought  regarding  the  scope,  purposes, 
and  benefits  of  this  program  before  a 
final  determination  is  made. 

Where  the  ad  valorem  size  of  the 
benefit  conferred  is  small,  it  has  been 
the  policy  of  the  Treasury  to  consider 
whether  a  preponderance  of 
merchandise  benefiting  from  domestic 
subsidies  of  the  types  described  above 


was  exported  before  treating  the  benefit 
as  a  bounty  or  grant  within  the  meaning 
of  the  countervailing  duty  law. 
However,  the  size  of  the  benefit*  which 
appear  to  exist  is  sufficiently  great  that 
notwithstanding  the  fact  that  a 
preponderance  of  the  production  is  not 
exported,  such  benefits  are  preliminarily 
determined  to  conBtitute  bounties  or 
grants. 

Accordingly,  it  is  preliminarily 
determined  that  bounties  or  grants, 
within  the  meaning  of  section  303  of  the 
Act,  are  being  paid  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production,  or  exportation  of  the  subject 
merchandise  from  the  EC.  A  final 
determination  in  this  case  must  be  made 
no  later  than  December  8, 1979. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any 
relevant  data,  views  or  arguments 
submitted  in  writing  with  respect  to  this 
preliminary  determination.  SubmiMionn 
should  be  addressed  to  the 
Commissioner  of  Customs.  1301 
Constitution  Avenue,  NW..  Washington. 
D.C.  20229,  in  time  to  be  received  by  his 
office  no  later  than  30  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  request  to  present  views 
orally  should  accompany  such 
submission,  and  a  copy  of  all 
submissions  should  be  delivered  to  any 
counsel  who  has  heretofore  represented 
any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a). 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5.  May  16. 1979.  the 
provisions  of  Treasury  Department 
Order  165,  Revised,  November  2,  1954. 
and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a 
preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 
Robert  H.  Mundh«iin, 
General  Counsel  of  the  Treasury. 
June  19,  1979. 
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Office  of  the  Secretary 
(Department  Circular.  Public  Debt  Series 
.    No.  14-791 
Auction  of  Treasury  Bonds  of  1994 

June  21.  1979. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury. 


under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $1,500,000,000 
of  I'nit.^i  States  securities,  designdtpd 
1  rtrtsurv  Bonds  of  1994  (CUSIP  No. 
'M  JHiO  CA\  9).  The  securities  will  be  sold 
,•  ,1  :i  '.in  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  dt  the 
price  equivttient  uf  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  In 
the  manner  described  below.  Additional 
amounts  of  the  securities  may  be  issued 
for  cash  to  Federal  Reserve  Banks  as 
agents  of  foreign  dnd  international 
monetary  aulhunties. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  July  9. 
1979,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
February  15.  1980.  and  each  subsequent 
6  months  on  August  15  and  February  15. 
until  the  principal  becomes  payable. 
They  will  mature  August  13.  1994.  und 
will  not  be  subject  to  call  for  redemption 
prior  to  ma  tun  I V 

2.2  The  mcDme  denved  frnra  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1964.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  pnnicpal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  principal  and  interest,  will 
be  issued  in  denominations  of  Sl.OOO. 
$5,000.  $10,000,  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currrntly  in 
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effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washmgton.  DC.  20226,  up  to  1:30  psa. 
Eastern  Daylight  Saving  time, 
Wednesday.  June  27.  1979. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday.  June 
26.  1979. 

3-2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bid* 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g., 
7.11*.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  fur  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defmed  as 
dealers  who  make  pnmary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  hanking 
institutions,  primary  dealers,  as  defined 
above.  Federally -injured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instruaier.!ul;t;es;  public  pension  and 
retirement  and  other  public  funds, 
international  organizations  in  whu.h  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states.  Federal 
Reserve  Banks;  and  Government 


accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks). 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  m 
Section  4.  noncompetitive  lenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  wilj  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V*  of 
one  percent  increment,  which  results  m 
an  equivalent  average  accepted  pnce 
close  to  100.000  and  a  lowest  accepted 
pnce  above  the  ongma!  issue  discount 
limit  of  96.250.  That  rate  of  mteresl  will 
be  paid  on  all  of  the  secunties.  Bas<^  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fa-r  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4  1  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allot.ments  to  various  classes  of 
applicants  when  the  Secretary  considers 


it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1.  Settiemenl  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Monday.  July  9.  1^79,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  lender 
was  submitted.  Payment  must  be  in 
cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  1  reasury 
bills,  notes  or  bonds  (with  ail  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
secunties;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than; 

(a)  Thursday.  |uiy  5.  1979  if  the  check 
:s  drawn  on  a  bank  m  ttie  Federal 
Reserve  Distnct  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  fhiblic  Debtj,  or 

(b)  Tuesday.  }uly  3,  1979.  if  the  check 
IS  drawn  on  a  bank  in  another  Federal 
Rese.'-\e  District 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reser%-e  Bank 
Payment  will  not  t)e  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  pajTnent 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the^iscretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States.  .^ 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
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"The  Secretary  of  the  1  rt'dsury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  'The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt.  Washington,  D.C.  20228. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Pubhc 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Dehvery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  dehvery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

(n>  Doc.  79.198M  Piled  e-ZZ-7«;  %M  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

P'-oposed  Revision  ot  Certain  Annual 
information  Return.  Reports 

agencies:  Department  of  the  Treasury, 
Department  of  Labor,  Pension  Benefit 
Guaranty  Corporation. 

actiom:  Notice  of  proposed  revision  of 
forms. 

Summary:  This  document  contains  a 
proposal  of  the  Internal  Revenue 
Service,  Department  of  Labor,  and 
Pension  Benefit  Guaranty  Corporation  of 
a  revised  form  series  to  be  used  in 
connection  with  a  contemplated 
transition  from  annual  to  trieruiial  filing 
of  the  armual  return/report  for  certain 
plans  under  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA). 
These  triennial  return/reports  and 
related  registration  statements  would  be 
filed  by  administrators  of  pension  or 
welfare  benefit  plans  with  fewer  than 
100  participants  at  the  begirming  of  the 
plan  year. 

DATES:  Written  comments  should  be 
submitted  on  or  before  August  21,  1979. 
These  form  changes,  if  adopted,  will  be 
effective  for  plan  years  beginning  on  or 
after  January  1, 1979. 

ADDRESSES:  Written  comments  (six 

^   should  be  sent  to  Chairman.  Tax 
Forms  Coordinating  Committee,  Room 
5577,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC.  20224,  Attention:  ERISA  Annual 
Reporting  Revisions.  All  written 
comments  should  be  clearly  referenced 
to  the  relevant  form,  question,  and 
related  instructions.  All  written 
comments  will  be  available  for  public 
inspection  in  the  Public  Reading  Room, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20224. 

Copies  of  the  proposed  forms  may  be 
obtained  by  writing  or  calling  the 
chairman  of  the  Tax  Forms  Coordinating 
Committee,  202-566-6150  (not  a  toil  free 
number). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Murray,  202-566-3695  or  Milt 
Grant.  202-566-^526,  Internal  Revenue 
Service,  for  questions  regarding  item  6 
of  the  5500-R  and  items  25.  26,  27  and  28 
of  the  5500-C. 

John  Christensen.  Department  of 
Labor,  202-523-7901,  for  questions 
regarding  item  7  of  the  5500-R;  items  13, 


18.  19.  20.  21.  22  and  23  of  the  S.SOO-C; 
and  Items  14.  17,  18,  21.  22  and  23  of  the 

Richard  Pi'tta   F'ensinn  Bent'fit 
(,uar,in!y  Corporation.  202-254-i~16,  for 
questions  regarding  item  6  of  the  SJiOG-R; 
items  8  and  11  of  the  5500-C;  and  item 
13  of  the  55(X)-K  relating  to  reportable 
events  (ir  plan  termination  information 

The  ti'lt'phone  numbers  given  above 
,i'(>  not  toll  free  numbers. 
SUPPt.£MENTARY  INFORMATION:  Or. 
August  10.  19~B.  a  series  of  actions  to 
reorganize  and  reform  the  regulation  of 
employee  benefit  plans  was  announced 
at  the  White  House   .\s  part  of  that 
reform,  the  Intcmal  Revenue  Service, 
Department  of  l^ibor,  and  Pension 
Benefit  Guaranty  Corporatiiin  h..ive 
imder  consideration  the  substitution,  for 
the  current  system  of  annual  financial 
reporting,  of  a  system  by  which  certain 
plans  are  required  to  file  a  complete 
annual  report  onl\  every  3  years  and  a 
registration  form  in  the  other  two  years. 
In  that  connection  the  Agencies  propose 
adoption  of  the  following  three  forms 
and  accompanying  instructions. 

Form  55CIO-R.  Registration  Statement  of 
Employee  Benefit  PUn  vsith  fi-^M-r  than  100 
participants 

Form5500-(:  Rfurr.  Report  of  Employee 
Benefit  Plan,  with  fewtT  than  TOO 
participants. 

Form  5500-K,  Return/Report  of  Employee 
Pension  Benefit  Plan  for  Sole  Proprietors 
and  Partnerships  with  fewer  than  KXi 
Participants  and  at  least  one  owner 
employee. 

These  proposed  revised  forms   if 
adopted,  would  replace  current  Form 
5500-C  and  Form  5500-K.  The  new  5500- 

C  and  5.5(X»-K  would  be  filed  only  once 
every  three  years   In  e<(ch  of  the  two 
intervening  years   Form  55(X)-R— a  one 

I'  ivc  rcwistration  statement  —  wuuld  be 

The  rt Msed  Forms  5500-C  and  5500-K 
are  comfiliance  oriented  return  ^reports. 
These  forms  have  been  revised  to 
provide  information  that  each  of  the 
Agencies  believes  is  necessar\  to 
achieve  its  enforcement  objectives  Th>' 
5500-R  18  designed  to  ensure  that  the 
Agencies  receive  every  year  certan 
minimal  information  to  permit 
monitor.ng  of  potential  violations  of  the 
law 

It  18  expected  that  the  revised  Forms 
5500-C  and  K  will  generally  result  in 
somewhat  greater  reporting  by  plans  m 
the  year  the  c'lnplete  return;  report  is 
filed,  and  m  somewhat  less  reporting  in 
the  other  two  years   It  is  accordingly. 
expected  that  over  the  three  year  cycle 
there  would  be  a  net  reduction  in 
reporting  anci  papein^'ork  by  the  affected 
plans. 
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Because  the  adoption  of  the  proposed 
forms  would  substantially  change 
current  reporting  requirements  for  plans 
w  ith  fewer  than  100  participants,  the 
Agencies  are  publishing  the  proposed 
forms  and  instructions  in  the  Federal 
Register  in  order  to  provide  interested 
persons  with  an  opportunity  to  submit 
written  comments  and  suggestions  for 
improving  the  forms  prior  to  adoption. 

If  the  proposals  contained  herein  are 
adopted,  the  Department  of  Labor 
contemplates  adopting  conforming 
changes  to  its  existing  reporting  and 
disclosure  regulations  in  order  to  effect 
the  transistion  to  a  cyclical  reportixig 
qwtem. 

It  should  be  noted  that  the  proposals 
contained  herein  do  not  affect  Forms 
5500  and  5500-G.  Plans  required  to  file 
these  forms  should  continue  to  file  them 
on  an  annual  basis. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 

The  Department  of  Labor 
iDepartment)  has  determined  that  this 
document  is  not  "significant"  under  the 
criteria  prescribed  by  Executive  Order 
12044  and  the  Department's  Final 
Guidelines  implementing  the  Order  (44 
FR  5570,  January  26.  1979). 

The  Pension  Benefit  Guaranty 
C^orporation  (PBGC)  has  determined  that 
this  document  is  not  "significant"  under 
the  criteria  prescribed  by  Executive 
Order  12044  and  the  PBGC's  Statement 
t)f  Policy  and  Procedures  implementing 
the  Order  (43  FR  58237,  December  13, 
1978). 

.    Accordingly,  pursuant  to  the  authority 
in  sections  104,  109(a)  and  4065  of 
ERISA,  and  section  6058  of  the  Internal 
Revenue  Code,  it  is  proposed  that 
armual  return/report  Forms  5500-C  and 
5500-K  and  the  instructions  thereto  be 
amended,  and  that  Form  5500-R  and  the 
instructions  thereto  be  adopted,  as  set 
forth  below. 

Signed  at  Washington,  DC.  this  18  day  o( 
)une  1979. 
S  .^  Wintjome, 

Assistar.t  Cornwissioner  [Employee  Plans  and 
Exempt  Organizations).  Internal  Revenue 
Service. 


Ian  D.  Lanoff. 

Administrator,  Pension  and  We.'^are  Benefit 
Programs.  Department  of  Labor 
Matthew  M.  Lind. 

Executive  Direi'tor  Pfi'siur  Bfne^i:  Guaranty 
Corporation 

[FR  Doc  -^19564  F  ]fd  ^25-79:  8:45  am] 
BIUJNG  CODE  770»-01-M 
MUJMG  CODE  4S3(M)1-M 
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Form 


D*partm«nt  of  (M   '^t^Usfy 
IntornaJ  Rav«nufl  S«rvict 


Ociwlimnt  of  Libor 
Pmmh  iiio  Wtltar*  Btntfit  Prairtm 


PtPKon  8«ntfit  Cuirintir  Co'M'it.ofi 


Registration  Statement  of  Employee  Benefit  Plan 

(With  fewer  than  100  participants) 


This  form  is  required  to  b«  filed  under  tections  ! 

the  Employee  Retirement  Income  Security  Act  u:   i  *'4 

tion  6058  of  the  Interrval  Revenue  Code,  referred  to  as 


-r<  4065  of 


he  Code 


_i|7?_ 

This  Form  is 

Open  to  Public 

Inspection 


Forth*  calendar  plan  year  1979  of  fiscal  plan  ytar  beginning 


.  19,'9  and  e. 


^   File  ofiginal  of  this  form  completed  in  ink  of  type. 


►    If  eny  Item  does  not  app'y   er-ter  ■N/A." 


^  File  this  form  for  the  plan  years  that  Form  5500-C  or  Form  5500-K  are  not  required  to  be  filed. 

I  (a)  Nameof  plan  sponsor  (empioyerif  for  a  single  employer  plan) 

1   (b)   Employer  identification  number 

Address  (number  and  street) 

1  (c)  Sponsor's  telephone  r^-ber 
(                   ) 

City  or  town.  State  and  ZIP  code 

1   (d)  Last  rtturn/ttport  filed  for  ttiu  pUn? 

□  5500       □  5500-C       □  5500-K 

2  (a)  Name  of  plan  aamimstrator  (if  other  than  plan  sponsor) 

1   (e)  Tlw  last  rsfum/ report  .a?  filed  foi  the 
plan  y«ar  ended  ^ 

Address  (number  and  street) 

2  (b)  Administrttof'i  •mploye    e«n:  .(a  c    no 

City  or  town,  State  and  ZIP  code 

2  (c)  Administrator's  telephone  number 
(                  ) 

3  Name,  address  a.-id  identification  number  of  Q  plan  sponsor  and/or  Q  plan  adminislrator  as  they  appeared  on  the  last  return/report  filed  tor  this  plan 
if  not  the  same  as  in  1  or  2  above  ► 


4  (a)  Name  of  plan  ^ 


4(b)  Effective  date  of  plan  >. 


4  (c)   Enter  three  digit  plan  numt>er  ► 


5  Type  of  plan:                  (a)  Q]   Defined  t)enefit 
(d)  □  Other  (specify)  ► 


(b)   Q   Defined  contribution 


(c)  Q  Welfare  benefit 


Plan  Information: 

(a)  Was  this  plan  terminated  during  this  plan  year  or  any  prior  plan  year? 

(b)  If  "Yes,  "  were  all  trust  assets  distributed  to  participants  or  beneficiaries  or  transferred  to  another  plan?  .     .     . 

(c)  Was  this  plan  amended  to  reduce  benefits  during  this  plan  year? 

(d)  If  this  is  a  defined  benefit  plan  or  a  defined  contribution  plan  sub/ect  to  the  minimum  funding  standards,  has 
the  plan  experienced  a  funding  deficiency  in  this  plan  year? 

(•)  If  (d)  is  "Yes."  has  application  been  made  to  IRS  for  a  vifaiver? 

(0    If  (d)  is  "Yes."  and  (e)  is  "No, "  have  you  filed  Form  5330  to  pay  the  excise  tax? 

(g)  Did  one  or  more  reportable  events  or  other  events  requiring  notice  to  the  Pension  Benefit  Guaranty  Corporation 
occur  during  this  plan  year? 

(h)  Is  this  plan  covered  under  the  Pension  Benefit  Guaranty  Corporation  termination  in- 
surance program? Q  Y««     Q  No     Q  Not  determined 

(!)    Number  of  active  participants  at  beginning  of  the  plan  year? ■.     .     .     .  ^ 


Yes 

No 

Fiduciary  information  during  this  plan  year: 

(a)  Did  any  plan  fiduciary  who  is  an  officer  or  employee  of  the  plan  sponsor  receive  compensation  from  the  plan  for 
his  or  her  services  to  the  plan? 

(b)  Has  the  plan  acquired  any  employer  real  property  or  employer  securities? 

(c)  Did  the  plan  receive  any  noncash  contributions? 

(d)  Has  any  employer  owed  the  plan  contributions  which  were  more  than  three  months  past  due  under  tf>e  terms 
of  the  plan? 

(e)  Has  any  plan  fiduciary  had  either  a  financial  interest  in  any  party  providing  services  to  the  plan  worth  more  tfian 
$1,000.  or  received  anything  of  value  from  such  a  party? 

(f)  Were  any  loans  by  tiie  plan  or  fixed  income  obligations  due  the  plan  in  default  as  of  the  close  of  the  plan  year 
or  classified  as  uncoilectable? 

(g)  Were  any  leases,  to  which  the  plan  was  a  party,  in  default  or  classified  as  uncoilectable? 

(h)  (i)     Did  the  plan  lend  plan  assets  to.  borrow  from,  or  guarantee  any  indebtedness  of  a  party-ininterest?  . 

00    Has  the  plan  purchased  any  assets  from  or  sold  any  assets  to  a  party-ininterest? 

(ill)   Has  the  plan  leased  any  property  to  a  party-in-mterest  or  leased  any  property  from  a  party-ln-lnterest?  . 


Yes 

No 

Untfw  p«n«ltin  ef  pvrjury  tnd  otho  pMaJtm  ut  lortK  m  111*  iiutrMti***,  I  ttcitf  Uut  I  lux  (iwniatd  Uiit  i*fprt.  includ4ii( 
dM  bat  al  mf  liii««l«<lf«  ti>4  b*li«l  it  I*  tnw.  c*<t«ct  and  cmnplM*. 

Date  ^ -. - Signature  of  employer/pJan  sponsor  ^  


i»»*M 


il<S  *ru:  tUUmin 


Oate^ 


Signature  of  plan  administrator  ^ 


28}-<!6-l 
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NOTICE 

Form  5500-R  is  only  to  be  used 
for  plan  years  beginning  in  1979. 

Schedule  A  (Form  5500),  Insur- 
ance Information,  and  Schedule  B 
(Form  5500),  Actuarial  Information, 
are  not  required  to  be  attached  to 
Form  5500-R. 


Purpose  of  Form 

This  form  is  an  interim  registration 
statement  to  be  filed  by  employee  bene- 
fit plans  who  are  not  required  to  file 
Form  5500,  Form  5500-C,  or  Form 
5500-K  for  their  current  plan  year. 

General  Instructions 

A.  Who  Must  File 

Each  plan  administrator  or  sponsor  of 
an  ERISA  covered  employee  benefit  plan 
wth  fewer  than  100  participants  at  the 
beginning  of  the  plan  year  must  period- 
ically file  Form  5500-R. 

B    When  to  File 

Form  5500-R  is  generally  to  be  filed 
per  the  following  schedule: 

t.ast  dictt  of  plan 

spofMori  amployar 

Idantlftcatton  number  Is— 

2.  3,  5  6  8,  or  9  .  .  .  . 
1.  3.  *.  6,  7,  9.  or  0  .  .  . 
1.  2.  4,   f.   7.   8,   or  0  .      .      . 


FIto  Fenn 
SOOO-K  for— 

.  .  .  1979 
.  .  .  1980 
.  .   .  1981 


Exceirtions  to  Above   Schedule. — Do 

not  file  Form  5500-R  for  any  plan  year 

which  if: 

(1)  the  first  year  the  plan  is  in  exist- 
ence, or 

(2)  the  year  a  final  return  would  be 
filed. 

Instead   file  the  applicable  Form  5500-C 
or  Form  5500-K. 

C.  Where  to  File 

All  forms  and  schedules  should  be 
fled  with  the  Internal  Revenue  Service 
Center  indicated  Ijelow. 


If  t»i«  principal  offica 

of  ttw  plan  sponsor  or 

ttM  plan  administrator 

la  locatad  In 


Ilea  tha  followinc 

Intamal  Ravantn 

Sarvlca  Cantar 


Nr«  J«rs»y.  Naw  Yorli 
City  ana  counties  of 
Masiau.   Rockland, 
Suffolk,  and  Wastchaster 


HoRsvilla.   NV     00501 


Naw  York  (all  othar 
countias).  Connacticut 
Main*.  Massachusetts. 
New  Hampshire, 
Rhode  Island,  Vermont 


Andover.  MA     05S01 


Alabama.  Florida. 
Georgia,   Mississippi. 
South  Carolina 


Atlanta.  GA     31101 


Arkansas.  Kansas. 
Louisiana,  New  Memco, 
Oklahoma,  Tenst 

Alaska.  Arizona,  Colo- 
rado, Idaho,  Minnesota, 
Montana,  Nebraska. 
Nevada,  North  Dakota, 
Orajfon,  South  Dakota 
Utah,  Washington, 
Wyoming 


lllinoit.  Iowa, 
Missouri,  Wisconsin 

California.  Hawaii 


Austin,    TX       733CI 


Ogden.    UT      84  2C! 


Kansas  City.    MO      64999 


Fresno.   CA     93888 


Indiana,  Kentucky, 
North  Carolina. 
Tannesaaa,  Virginia, 
West  Virginia 


Vemohis,    TN      37&C1 


Delaware,  District  of 
Columbia.  Maryland. 
Pennsylvania 


Philadelphia.    PA      19255 


Michigan,   Ohio 


Cincinnati,   OH      45999 


If  you  have  no  legal  residence,  principal  place 
of  business  or  principal  office  or  agency  in  any 
Internal  Revenue  District,  file  your  return  with 
the  Internal  Revanua  Service  Center,  Phil- 
adelphia, PA  19255, 

D.   Definitions 

The  following  definitions  are  to  assist 
the  filer  and  are  only  for  understanding 
this  form. 

(1)  Fiduciary. — A  person  who  exer- 
cises discretionary  control  or  authority 
over  the  management  of  the  plan  or  dis- 
cretionary control  or  authority  over  the 
management  of  plan  assets  or  provides 
investment  advice  for  a  fee,  whether  di- 
rect or  indirect,  or  has  discretionary  au- 
thority or  responsibility  for  plan  admin- 
istration. 

(2)  Employer  Real  Property. — Real 
property  (.ind  related  personal  property) 
which  is  lased  to  an  employer  of  em- 
ployees co/ered  by  the  plan,  o^  to  an  af- 
filiate of  sjch  employer. 

(3)  Employer  Security. — A  security  is- 
sued by  an  employer  of  en^loyees  cov- 
ered by  the  plan. 

(4)  Party-Jn-interest. — The  term 
"party-ininterest"  (for  purposes  of  this 
form,  party-ininterest  is  deemed  to  in- 
clude a  disqualified  person — see  section 
4975(e)(2)  of  the  Oxie)  means,  as  to  an 
employee  t)€nefit  plan: 

(a)  any  fiduciary  (including,  but  not 
limited  to,  any  administrator,  of- 
ficer, trustee  or  custodian),  coun- 
sel or  employee  of  such  employee 
l)enefit  plan; 

(b)  a  person  providing  services  to 
such  plan; 

(c)  an  employer  any  of  whose  em- 
ployees are  covered  by  such  plan; 

(d)  an  employee  organization  any  of 
whose  membfc  s  are  covered  by 
such  plan; 

(e)  an  owner,  direct  or  indirect,  of 
50%  or  more  of — (i)  the  com- 
bined voting  power  of  all  classes 
of  stock  entitled  to  vote  or  the 
total  value  of  shares  of  all  classes 
of  stock  of  a  corporation,  (ii)  the 
capital  interest  or  the  profits  in- 

ii  us.  emamMOn  nenTMs  oFTKt   ii»-o-zu-4ii 


terest  of  a  partnership,  or  (ili)  the 
beneficial  interest  of  a  trust  or 
unincorporated  enterprise,  which 
IS  an  employer  or  an  employee  or- 
ganization described  in  subpara- 
graph (c)  or  (d); 
(f)  a  relative  of  any  individual  de- 
scribed in  subparagraph  (a)  (b) 
(c)  or  (e); 

(gj  a  corporation,  partnership,  or 
trust  or  estate  of  which  (or  in 
wrhich)  50%  or  more  of — (i)  the 
combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or 
the  total  value  of  shares  of  all 
classes  of  stock  of  such  corpora- 
tion, (ii)  the  capital  interest  or 
profits  interest  of  such  partner- 
ship, or  (iii)  the  beneficial  Inter- 
est of  such  trust  or  estate,  is 
owned  directly  or  indirectly,  or 
held  by  persons  described  m  sub- 
paragraph (a),  (b),  (c),  (d)  o[  (e); 

(h)  an  employee,  officer,  director  (or 
an  individual  having  powers  or  re- 
sponsibilities similar  to  those  of 
officers  or  directors),  or  a  10% 
or  more  shareholder  directly  or 
indirectly,  of  a  person  described 
in  subparagraph  (b),  (c),  (d),  (e) 
or  (g).  or  of  the  employee  tjenefit 
plan;  cr 

(i)  a  10^3  or  more  (directly  or  indi- 
rectly n  capital  or  profits)  partner 
or  joii  t  venturer  of  a  person  de- 
scrit)ej  in  subparagraph  (b),  (c), 
(d),  (c)  or  (g). 

E.  Signature 

All  retu.-n 5, 'reports  must  be  signed 
by  the  plan  a  Jmmistrator.  Also,  a  return,/ 
report  filed  or  a  single  employer  plan 
must  tie  signed  by  the  employer. 

When  the  plan  sponsor  or  the  plan  ad- 
ministrator IS  a  jOint  employer-union 
board  or  committee,  at  least  one  em- 
ployer representative  and  one  union  rep- 
resentative must  Sign, 

Caution:  ERISA  imposes  penalties  for 
failure  to  furnish  complete  information 
and  failure  to  file  statements  and 
returns  I  reports. 

Specific  Instructions 

Generally  Items  1  through  5  should  t>e 
completed  in  a  manner  corresponding  to 
items  1  through  5  on  your  previously 
filed  Form  5500-C  or  5500-K. 

Line  1(d). — Check  t)ox  to  show  which 
of  these  return/  reports  was  filed  for  your 
plan  prior  to  filing  Form  5500-R. 

Line  1(e). — Enter  the  month,  day,  and 
year  the  plan  year  ended  for  the  last 
return/report  indicated  in  1(d). 

283-«:fr-l 
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Return,  Report  of  Employee  Benefit  Plan 

(W,th  fewer  than  100  pdrticipants) 
This  form  is  letjuifed   to  (>e  fil«d  under  teclioni  104  trtd  4065  of  the 
Employe*  Retirement  Income  Security  Act  of  1974  and  tections  6057(b) 
and  6058(a)  of  th«  Internj,    Revenue  Code,   referred   to  at  the  Code. 


79 


Thts  Form  is 

Open  to  Public 

Inspection 


For  tha  caleiutar  pl*n  yw  1979  or  litcii  pUn  year  beginning 


,  ;  9  .'9  «r  d  end  r  i 


19 


Fll<  Ofigtnal  ol  th««  form.  IncfcwMng  ichedute*  and  attachmiits,  comptatwt  >n  ink  or  typ«.  If  any  Item  does  not  appfy,  enter  "N/A." 

^   File  this  form  for  the  initial  plan  )^ar  and  for  the  plan  year  in  which  a  final  return  ■  repeat  would  be  f  ed    Tt-.i%  form  shooid  be  l.ied 

for  the  intervening  years  according  to  the  schedule  included  under  What  to  t    e  m  t*ie   nstri,ct»on« 
^  Do  not  file  this  form  for  Keogh  (H.R.  10)  plans  with  fewer  than  100  participants  and  wit-  at  least  one  owner  en-pioyee  parte  pant 

File  Form  5500-K  instead. 
^  Governmental  plans  and  church  plans  (not  •tooting  coverage  under  sectujn  iiwid)  ct  ;-  e  C(xie;    Oo  not  file  this  form.  F.m  Form 

5500-G  instead. 
^   Pension  tienefit  plans,  unless  otherwise  excepted,  complete  all  items.  Annuity  arrangements  of  certd  n  exen  pt  crganuzations,  and 

individual  retirement  account  tnrsts  of  employers  complete  onty  Items  1  through  6,  8  and  9. 
^  Certain  welfare  t>enefit  plans  are  not  required  to  file  this  form — see  instructions. 
^  Welfare  t>ene(it  plans  required  to  file  this  form  do  not  complete  items  14,  15,  and  25  through  29 
^   Plan  numt)er — Your  3  digit  p^an  number  must  b«  entered  in  item  5(c);  see  instruction  5(c)  for  explanat  on  of  "plan  number   ' 


1  (a)  Name  of  plan  sponsor  (employer  if  for  a  single  employer  plan) 

1    (b) 

Lmpioyer  identification  numt>er 

Address  (numt>er  and  street) 

1  (c) 

Telephone  number  of  tpor»sor 
(                    ) 

City  or  town.  State  and  ZIP  code 

1  (d) 

Uonth 

Employer  taxable  year  ends 
On                Year     ig 

2  (a)  Name  of  pian  administrator  (if  other  than  plan  sponsor) 

1    (e) 

Bui.ness  code  number 

Address  (number  and  street) 

2    (bl 

Ail.T^  n.il'atof  5  #mnlrv*»r  t.'1*»n»  'irai rfir  -i. 

Ctty  or  town.  State  and  ZIP  code 


2  (c)  Talephonenufflber  of  a^^ministiator 
(  ) 


3  Htme,  sddreu  and  idtntificilion  number  of  (check  jpplKable  bm)  Q  plan  sponsor  and/of  Q  plan  admimstrator  as  they  appealed  en  tne  .as!  lei.in/ 
report  filed  for  this  plan  if  not  the  tanM  at  in  1  or  2  above  ^ __ 


4  Check  appropriate  twx  to  indicate  the  type  of  plan  entity  (check  only  one  box): 

(a)  □  Singleemployer  plan  (c)  □  Multiemployer  pi.3"  (e)  '^  Multiple  employer   pian    (ot.^er) 

(b)  □  Plan  of  controlled  growp  of  corporations            (4)  Q  Multiple  empKr,?' tone.. 
Of  common  control  employers t  vfiv  tiar^ained  plan 


S  (a)  (i)     Name  of  plan  ^. 


(ii)    Q  Check  if  name  of  plan  changed  since  the  last  Form  5500-C  return/report. 
ff/Q  Q  Check  if  plan  year  was  changed  since  last  Form  550O-C  retum/feport. 


5  (b)  Effective  date  of  plan 


5  (c)   Enter    three    digit    i 
plan  numt)er      ►    [ 


6  Check  at  least  one  item  in  (a)  or  (b)  »nd  applicable  items  in  (c): 

(a)  Welfare  benefit  plan;              (I)  Q  Health  insurance           (ii)  Q  L  •«    n*  ^r jnce         (10)  Q  Suppie^^e-tai  i^nempioyment 
(iv)     □  Other  (specify)  ►.. ..„ „ , 

(b)  Pension  benefit  plan. 

(I)       Defined  benefit  pian — (Indicate  type  of  defined  benefit  plan  betow) 

.A)  □  Fixed  benefit         (B)  Q   Unit  benefit  (C)   Q   Flat  b^ref't  (D)   fl  Other  (specify)   ^ 

(U)      Defined  contribution  plan— (Indicate  type  of  defined  contJitKiton  pian  be  ow;. 

(A)  □  Profit-sharing        (B)  Q  Stock  bonus  (C)   Q  T*rgei  cene'it  (D)   Q  Otner  nowy  purthese 

(E)  □  Other    (specify)  >• 

(Hi)     □  Defined  bepefit  plan  with  benefits  based  partly  on  balance  of  separate  account  of  partjcipam  (section  414(k]  of  the 
Code) 

(fv)  □  Annuity  arrangement  of  a  certain  exempt  organiatlon  faction  403(b)(1)  of  t^e  Codel 
(v)  □  Custodial  account  for  regulated  investment  conrtpeny  st("  fc  (sect  on  4(J3{b)(7)  ot  the  C«de) 
("0  □  Trust  treated  as  an  individual  retirement  account  (section  408(c)  of  "le  Code) 
fvff)  □  Other  (specify)   ► 

Undar   pcnaltiaa  o(   pariury   tr\a   oi*i«r  o»n»ht»m  t1   forth   tn  ft»«   instruction         i.-  u'«    it  »i    i    hj.«    ......^^.i   im.»   rm,.,n     ,^-i.^,,.m   «.sr.w-,f^— ^.nl 

•CiMdi^M  and  af>iii«nti.  and  to  ttf  bwl  a<  my  lvKn>l«<>»>  ana  »^«<  t  r,  trv«    co"m!    arid  c«»«i«t«. 


Data  ^ 
OMa  ^ 


Sigrvature  of  employer/plan  sponsor  ^    ..„_ 

Signature  of  pUn  admirHstratof  ^ 
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6  (Continued) 

(c)  Other  plan  features:     (i)  [J  Thrift-savings     (ii)  [J   Keogh   (H.R.   10)  plan     (iii)  [J  Employee  controlled  account  plan 
(rv)  Q  Employee  stock  ownership  plan  as  part  of  a  qualified  plan  (check  only  if  you  checked  a  box  in  (b)(ii)  on  page  1) 


Plan  amendment  information  (welfare  plans  complete  only  (a),  (b)Ci)  and  (c)): 

(a)  Were  any  plan  amendments  to  this  plan  adopted  since  the  last  return /report  Form  5500,  5500-C  or  5500-K 
which  was  required  to  be  filed  for  this  plan? 

(b)  If  "Yes,"  (i)  And  if  material  modifications  were  made,  have  summary  descriptions  of  the  modifications — 

(A)  Been  sent  to  plan  participants? 

(B)  Been  filed  with  DOU 

(/()    Does  any  such  amendment  result  in  the  reduction  of  the  accrued  benefit  of  any  participant  under  the  plan?  . 

(iii)  Will  amendment  resuH  in  a  reduction  of  current  or  future  benefits? 

(iv)  Has  a  determination  letter  been  received  from  IRS  with  respect  to  such  amendment? 

(c)  Enter  the  date  the  most  recent  amendment  was  adopted  .     .  ►   Month Day  Year 


Yes  !    No 


m 
i 


8  Plan  termination  information: 

(a)  Was  this  plan  terminated  during  this  plan  year  or  any  prior  plan  year? .     .     .     . 

(b)  If  "Yes,"  were  all  trust  assets  distributed  to  participants  or  tieneficianes  or  transferred  to  another  plan?  . 

(c)  If  Item  11(a)  Is  to  be  checked  "Yes"  and  8(a)  is  "Yes,"  has  a  notice  of  intent  to  terminate  been  filed  with  PBGC? 


9  (a)  Was  this  plan  merged  or  consolidated  into  another  plan  or  were  assets  or  liabilities  transferred  to  another  plan 
since  the  last  return/report  Form  5500,  5500-C  or  55(X)-K  which  was  required  to  be  filed  for  this  plan?  .     .     . 


mi: 


If  "Yes,"  identify  other  plan(s): 
(b)   Nam*  of  pl«n(»)  ^ 


(C)    Employer  identification  number(s) 


(d)  Plan  number(s) 


(e)   Has  Form  5310  been  filed  with  IRS? 


D  >^«»    D  No 


10  Indicate  funding  arrangement: 

(a)   i2  "^fu^i     W  n  ^""y  -insured     (c)  rj  Ckimbination     (d)  [j  Other  (specify)    ^ 
(e)   If  (b)  or  (c)  are  checked  enter  number  of  Schedule  A's  (Form  5500)  which  are  attached 


II   (a)   Is  the  plan  covered  under  the  Pension  Benefit  Guaranty  Corporation  termination 

insurance  program? ^~   Yes     ^^   No     ^~   Not   determ  nee 

If  "Yes,"  list  employer  identification  number  and/or  plan  number  used  in  any  filing  with  PBGC  if  the  numt)er  was  different 
than  tfie  numbers  listed  in  Item  1(b)  or  5(c)  ► f, , 

(b)   If  (a)  IS  "Yes,"  did  one  or  more  reportable  events  or  other  events  requiring  notice  to  the  Pension  Benefit  Guaranty    _l*?_i    No 
Corporation  occur  since  the  last  return/report  Form  5500,  5500-C  or  5500-K  which  was  required  to  be  fled  for   |     " 

this  plan? I 

If  "Yes,"  complete  (i)  through  (vii)  below:  i^^^ 


'.M 


(i)      A  decrease  in  active  participants  to  the  extent  specified  m  the  instructions? 

(ii)     An  inability  to  pay  benefits  when  due? 

(iii)  A  distribution  to  a  substantial  owner  to  the  extent  specified  m  the  instructions?        ... 

(iv)  A  cessation  of  operations  at  a  facility  to  the  extent  specified  m  the  instructions?  .... 

(v)     A  withdrawal  of  a  substantial  employer? 

(vi)  An  amendment  which  may  cause  the  benefit  payable  to  any  participant  to  be  decreased?  . 

(vii)   Other? ^    .      .     .     . 


12  (a)  Surety  company  name>' 

(b)  Amount  of  bond  coverage ^   $ 

(c)  Was  any  loss  discovered  since  the  last  return/report  Form  5500.  5500-C  or  5500-K  which  was  required  to  be 
filed  for  this  plan? 


13  Since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  5500,  5500-C  or  5500-K  which  was  required 

to  be  filed  for  this  plan:  ~ 

(a)  Has  there  t>een  any  change  in  the  appointment  of  any  trustee,  accountant,  insurance  earner,  enrolled  actuary, 

administrator,  investment  manager  or  custodian? 

If  "Yes,"  explain  and  Include  the  name,  position,  address  and  telephone  number  of  the  individual  who  left  or  was 
removed  by  the  plan  ► „„ 


(b)  Have  any  insurance  policies  or  annuities  been  replaced? 

(c)  Indicate  the  amount  of  insurance  sales  commissions  paid  to  agents  and  brokers  for  the; 
fi)  preceding  year  ^  ^     ,  (ii)  the  second  preceding  year  ^  J . 

(d)  Indicate  the  amount  of  administrative  expenses  for  the: 
(()   preceding  year  ^  ff  ,  (H)  the  second  preceding  year  >-  $ 

(e)  Did  the  plan  utilize;   (i)   Q   Individual  policies  or  annuities     (n)   '~~''  Group  policies  or  annuities     (iii)   fj  Both 

Z83-19S-1 
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14  (a)  Is  tliks  a  deflnad  benefit  plan  subiect  to  tha  nruoimum  funding  ttandards  for  this  ptan  year? 

If  "Yes."  attach  Schedule  B  (Form  5500). 

(b)  Is  this  a  defined  contribution  plan,  i  e  ,  money  purchase  or  target  benefit  subject  to  tha  minintum  funding 

Standards  (if  a  waiver  waygianted  see  instructions)? 

If  "Yes,"  complete  (i),  (")  and  (in)  t>elow; 

(i)     Amount  of  employer  contribution  required  for  the  plan  year 

(il)    Amount  of  contribution  paid  by  the  employer  for  the  plan  year  under  section 
412  of  the  Code 

Enter  date  of  last  payment  by  employer  ^  Month..- Day Year .. 

(ill)  Funding  deficiency,  excess,  if  any,  of  (i)  over  (ii).  (File  Form  5330  to  pay  ttie 


tax  on  the  deficiency.) 


$ 


15  Is  this  plan  an  adoption  of  a: 
(a)  □  Master/prototype,  (b)  Q  Field  prototype,  (c)  Q  Pattern,  (d)  Q  Model  plan,  or  (•)  Q  Bond  purchase  plan?  . 

ff  "Yes,"  enter  the  four  or  eight  digit  IRS  serial  number  (see  instructions)  .     .     .    ► 

16  Plan  assets  and  liabilities  at  the  t>eginning  and  the  end  of  the  current  plan  year  (list  ail  assets  and  liabii't>es  ^t  current 
value).  A  fully  insured  welfare  plan  or  a  pension  plan  with  no  trust  and  which  is  funded  entirely  by  allOLJtK:  rs  .lu.Ke 
contracts  which  fully  guararrtee  the  amount  of  t)enefTt  payments  should  check  the  tx)x  and  not  complete  this  item  .  •  ►   C] 

Note:  Include  all  ptan  assets  and  liabilities  of  a  trust  or  separately  maintained  fund.  It  more  than  one  trust/fund,  report  on  a 

combined  basis.  Include  all  insurance  values  except  for  ttie  value  of  ttiat  portion  of  an  allocated  insurance  corrtract  which 

fulJy  guarantees  the  antount  of  benefit  payments.  Round  off  amounts  to  nearest  dollar.  H  you  have  no  assets  to  report  enter 

zero  on  line  16fg). 


Assets 


(a)  Cash — 

(i)     Interest  t>earing 

(ii)    Non-interest  bearing 

(b)  Receivables 

(c)  Investments — 

(/)     Government  securities 

(ii)    Pooled  funds/ mutual  funds 

(Hi)  Corporate  (debt  and  equity  instruments)  .     . 

(iv>  Real  estate  and  mortgages 

(v)    Other 

(d)  Buildings  and  other  depreciable  property  .     .     . 

(•)  Unillocated  insurance  contracts 

(0    Oti  er  assets 

(g)  Total  assets,  sum  of  (a)  through  (f) 

UaMUties  and  Net  assets 

(h)  Payables 

(i)    Aa  uisition  indebtedness 

(D    Otf'er  liabilities 

(k)  Totil  liabilities,  sum  of  (h)  throug%(j)  .... 
(f)    Ne<  assets,  (g)  minus  (k) 


a.  Bacinninc  of  y«ar 


rrTTTrrTTjjrrTTrTrr 


b.   End  of  year 


17  Plan  income,  expenses  and  changes  in  net  assets  durin.{  the  plan  year.  Include  all  income  and  expense  of  a  trust(s)  or  separately 
maintalied  fund(s)  including  any  payments  made  for  allocated  insurance  contracts.  Round  amounts  to  nearest  dollar. 


(a)  Contributions  received  or  receivable  m  cash  from — 

(i)     Employer(s)  (including  contrtbutjons  on  t>ehaff  of  setf-emptoyed  irnlrviduals) 

(il)    Employees 

(i«)  Others 

(b)  Non  :asti  contributionj  (specify  nature  and  by  whofn  made)  ^ 


(c)  Earnings  from  investments  (Interest,  dividends,  rents,  royalties) 

(d)  Net  realized  gam  (loss)  on  sale  or  exchange  of  assets 

(e)  Other  income  (specify)  ^ _ _ 

(0    Total  income,  sum  of  (a)  througfi  (e) 

(g)  Distribution  of  benefits  and  payments  to  provide  benefits — 

(i)     Directly  to  participants  or  their  beneficiaries 

(n)    To  insurance  carrier  or  similar  organization  for  provision  of  bene>fits  (including 

prepaid  medical  plans) 

(ill)   To  other  orpani7j>ion<:*or  individuals  providing  welfare  beftefits 


a.  Amount 


h.  Total 


y-y/ ,    -  ■ 
^y/./^y.''^ 
^y/^A'.,    ..- 


.Sj    .^8- 
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(h)   Interest  expense 

(i)    Administrative  expenses  (salaries,  fees,  commissions,  insurance  prem  urns)  . 
(i)    Other  expenses  (specify)  ^ 

(k)   Total  expenses,  sum  of  (g)  through  (j) .     .     . 

(I)     Net  income,  (f)  minus  (k) 

(m)  Changes  in  net  assets — 

(i)      Unrealized  appreciation  (depreciation)  of  assets 

(iO     C"her  changes  (specify)  ^ _ 

(n)   Net  increase  (decrease)  in  net  assets  for  the  year  (I)  plus  (m) 

(o)   Net  assets  at  beginning  of  year  (line  16(i).  column  (a)) 


(p)   Net  asspts  at  end  of  year,  (n)  plus  fo)  (ef^uais  ime  ISff),  column  (b)) 
18  (a)  What  percentage  of  plan  assets  b^e  loaned  to  a  party  in  interest?  .     , 


(b)  What  percentage  of  plan  assets  are  invested  m  securities  issued  by  a  pa^tj   -^interest?  ... 

(c)  What  percentage  of  ptan  assets  are  invested  m  real  estate  which  is  leased  by  =>  oaty  minterest? 


19  Since  the  end  of  the  plan  year  covered  by  the  last  retu'n/report  For'-  65DC,  550O-C  or  5500-K  which  w-as  requ'r^ 
to  be  filed  for  this  plan: 

(a)  Did  any  person  who  rendered  services  to  the  plan  receve,  directly  or  indirectly,  compensat  O"  ^tc?-  t^e  piari 

(b)  Other  than  transactions  described  in  (a)  or  the  exceptions  outlined  m  the  instructions,  were  f  ere  a-y  t-ansac 
tions,  directly  or  indirectly,  between  the  plan  and  a  party   n  interest'  .... 

If  (a)  or  (b)  IS  checked  "Yes,"  see  specific  instructions. 


-% 

% 


Yes 


No 


o-  5500-K  W'cn  was  ■'equ  red  tc 


20  Since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  550C,  5500- 
be  filed  for  this  plan: 

(a)  Has  the  plan  granted  an  extension  on  any  loan  for  which  prior  to  t.ne  grant, ng  c'  an  extension,  it  has  not  rece'ved 
all  the  principal  and  interest  payments  due  under  the  terms  of  the  loan' 

(b)  Has  the  plan  granted  an  extension  of  time  or  renewal  for  the  payment  of  any  ob  igation  owed  to  it  which  ei'nounts 
to  more  than  10%  of  the  plan  assets? 

(c)  Did  the  plan  have  any  Investment  of  the  type  reportable  under  ite^',  16(c)(rv)  or  (v)  which  exceeded  16%  of  plan 
assets  in  either  categoiy? 

(d)  Did  the  plan  make  loans  to  or  investments  m  a  single  enterprise  (other  than  the  United  States  Government)  whic^ 
exceeded  15%  of  plan  assets? 

(e)  Has  the  aggregate  fair  market  value  of  employer  securties  and  er^ptcyer  reai  property  held  tjy  the  plan  exceeded 
10%  of  the  fair  market  value  of  the  assets  of  the  plan?       ,. 


^P.    J 


^. 


^ 


21    During  the  plan  year  covered  by  this  return: 

(a)  Did  any  plan  fiduciary  who  is  an  officer  or  an  employee  of  the  plan  sponsor  receive  compensation  from  the  plan 
for  his  or  her  services  to  the  plan? 

(b)  Has  the  plan  acquired  any  employer  real  property  or  employer  securities? 

(c)  Has  any  plan  fiduciary  had  either  a  finanoal  interest  in  any  party  providing  services  to  the  plan  worth  more  than 
$1,000,  or  received  anything  of  value  from  such  a  party? 

(d)  Has  any  employer  ovtred  the  plan  contributions  which  <were  morj  than  three  niorrthf  past  doe  under  the  terms 
of  the  plan? 

(e)  Were  any  loans  tiy  the  plan  or  fixed  income  obligations  due  the  pian  m  default,  as  of  the  close  of  the  plan  year  or 
classified  as  uncollectable? .  , 

(0    Were  any  leases  to  which  the  plan  was  a  p>arty  in  default  or  ciass^ied  as  unroiiectabie' 


^ 


22  Who  IS  the  plan's  designated  agent  for  legal  process  ► 


23  G've  the  name  and  address  of  each  fiduciary  (including  trustees)  to  the  plan  ►. 


24  (a)  Total  participants:  (i)  Beginning  of  plan  year  ^  .       iv,  End  o'  plan  year  >>       

(b)  Since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  550C,  5500-C  or  5500-K  which  was  re- 
quired ti)  be  filed  tor  this  plan:  has  any  participant(s)  separated  from  se'v  ce  wf  a  de'erreo  bene' t  for  which  a 
Schedule  SSA  (Form  5500)  is  required  to  t)e  attached  to  this  form  (if  "Ves,     see  instructions ;'  ... 


Ves  i    No 


2a3-19B-i 
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Ptm  5 


2S  Number  of  employees  and  participants  as  of  tne  ena  ot  tfie  ptan  year  (welfare  plans  DO  NOT  complete  this  item). 

(a)   Does  the  plan  purport  to  satisfy  the  percentage  test*  of  sett. on  4  ;0(,bi(  1  )iA,  .  n  Ye*     r^   No 

M  (•)  Is  "Ym."  complete  the  total  column  only  for  item  (b)  and  complete  alt  column*  for  items  (c)  and  (d).  If  (a)  is    No," 
complete  all  column*  for  all  ljn«  items. 


(b)  (/) 

(H) 


Total  number  of  employees    .     . 
Excluded  from  plan  because: 

(A)  Collective   bargaining   agree- 
ment    

(B)  Other  statutory  exclu*ion 

(C)  Ineligible — Not    covered    by 
another  plan 

(D)  Ineligible — Covered    by    an- 
ottter  plan  of  this  employer 

(c)  List  covered  active  participants  by  vest- 
ing attained: 
V)      100% 


(H)     51-99% 

(Hi)    1-50% 

0^)0% 

(\f)     Totals  for  (i)  through  (iv)  .     . 
(<0  Aggregate  number  of  participants  »epa 
rated  from  service  with  forfeitures  is: 

(I)  The  current  plan  year  ,     ,     . 
(//)      The  preceding  plan  year   .     . 
(iih    The  second  preceding  plan  year 

(e)  Amount  of  forfeitures  reallocated: 
0)      The  current  plan  year 

(II)  Preceding  plan  year 
(Hi.    The  second  preceding  ptan  year 

26  Vesting  —Check  the  appropriate  box  to  indicate  the  vest  ng  provisions  of  the  plan: 

(a)  Full  and  immediate 

(b)  Full  vesting  after  10  years  of  service 

(c)  5  to  15  year  vesting,  i.e..  25%  after  5  years  of  service,  5%  additional  for  each  of  tne  ne.t  5  years  tnen  io% 
additional  for  each  of  the  next  five  years 

(d)  Rul.!  of  45  (see  section  411(a)(2)(c)) 

(e)  For  each  year  of  employment  commencing  with  the  fourth  such  year,  vesting  not  less  t-an  4.:  \,  after  4  years  of 
serMce,  5%  additional  for  the  next  2  years,  and  10%  additional  for  each  of  the  next  five  years (. 

(f)  100%  vesting  withm  5  years  after  contributions  are  made  (class  year  plan  only) 

(g)  0th  >r  (specify  and  see  instructions)  ► 


27  (a)  Was  there  a  return  of  contributions  to  the  employer  during  the  year? 

(b)  Are  any  of  your  continuing,  full-time  clerical  or  supporting  service  positions  filled  under  contract  by  person*  who 
are  not  employees?  If  "Yes,"  how  many  positions  ^ 

(e)  Old  any  employee's  t>enefit  exceed  100%  of  his  compensation  or  any  annual  addition  to  a  participant  s  accoLr't 
exc<!ed  25%  of  his  compensation  in  any  plan  year  since  the  last  5500-C  filed  for  this  plan?  . 

(d)  If  a  defined  t)enefit  plan,  does  the  maximum  projected  benefit  that  is  being  funded  for.  including  ir\^  saiar/  scale 
proj»K:tion»,  exceed  this  year's  limits  under  section  415  of  the  Code? 

(e)  If  1  lefined  l)en«fit  plan,  did  iny  trnployees  receive  lump  sum  diJtnbutions  unce  tf»«  last  5500-C  tiled  for  this  plan? 

(0    If  (e)   is  "Yes,"   state   the  lowejt   interest  assumption   used   in   calculating  the  amounts   of   these  distnbo- 
tiony  ► %^ ^ 

28  (a)  Is  this  plan  integrated  with  social  security? 

(b)  Is  it  intended  that  this  plan  qualify  under  section  401(a)  or  405  of  the  Code? 

(c)  If  "Yes."  have  you  received  a  determination  letter  from  the  IRS  for  this  plan? 

(d)  If  a  determination  letter  was  received,  «vas  the  letter  without  conditions  (caveats)?  If  "No,' 

conditions  (caveats)  ^ 

(11)    Enter  the  file  folder  number  given  on  the  determination  letter  ^ 

(\Vi)   Enter  the  accounting  period  of  the  trust  ► _ 

(e)  Does  the  employer/sponsor  listed  in  item  1(a)  of  this  form  maintain  other  plans?  .     .     .     . 

'  "Yes,"  list  the  plan  numherfs^  of  the  other  plans  ► 


CO  specify  the 


ffin  ,  >flw«,iw-  . 


O  -^.'    rt> 
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79  Instructions  for  Form  5500-C 

Return/Report  of  Employee  Benefit  Plan 
(With  fewer  than  100  participants) 

(Code  re/erences  are  to  the  Internal  Revenue  Code  ERISA 
refers  to  the  Employee  Retirement  Income  Security  Act  of  1974.) 


NOTICE 

For  plan  years  beginning  in  1979. 
only  sponsors  whose  employer  identifi- 
cation number  has  a  last  digit  of  1,  4, 
7,  or  0  are  to  file  Form  5500-C.  All 
other  sponsors  «vf>o  would  normally  file 
Form  5500-C  should  file  Form  5500-R. 
Regi!  tration  Statement  of  Employee 
Benent  Plan. 


Who  Must  File 

This  form  is  to  be  filed  for  pension  t>ene- 
fit  plans  and  virelfare  benefit  ()1ans  as  de- 
scrit)ed  in  A.  and  B.  Iselow. 

A.  Pension  Benefit  Plans. — Each  plan 
administrator  or  employer  who  maintains 
an  employee  pension  benefit  plan  (defined 
benefit  or  defined  contribution  plan) 
covered  by  Part  I  of  Title  I.  Title  II  or  Title 
rv  of  ERISA  must  file  a  return/report. 

Such  return/report  must  be  filed  for 
each  plan,  whether  or  not  qualified,  includ- 
ing each  plan  under  which  benefits  have 
ceased  to  accrue  and/or  for  each  plan  for 
which  contributions  have  been  discon- 
tinued (sometimes  referred  to  as  "frozen 
plan  '  or  "wasting  trust"). 

Employers  or  plan  administrators  that 
maintain  an  annuity  arrangement  under 
section  403(b)(1)  of  the  Code  must  file  a 
return /report. 

Exception:  Governmental  plans  and 
church  plans  (not  electing  coverage  under 
sect/on  410(d)  of  the  Code)  need  not  iile 
a  return/report  for  any  section  403(b)(1) 
annuity  arrangements  which  they  mairt- 
tarn.  See  29  CFR  2510.3-2(t)  for  certain 
annuity  arrangements  which  need  not  file. 

All  exempt  organizations  that  maintain 
custodial  accounts  for  regulated  invest- 
ment company  stock  under  section  403(b) 
(7)  of  the  Code  must  file  returns /reports. 

Each  employer  who  maintains  an  indi- 
vidual retirement  account  trust  under  sec- 
tion 408(c)  of  tt>e  Code  must  file  a  return/ 
report. 

Govemrrvental  units  and  churches  (not 
electing  coverage  under  section  410(d)  of 
Vie  Code)  that  have  pension  benefit  plans 
(defiried  t)enefit  or  defined  cor»tritHition) 
must  file  an  annual  return/report  on  Form 
5&00-G  for  governmental  and  church 
plans.  However,  governmental  plans  and 
church  plans  (not  electing  coverage  under 
section  4V0(d)  of  the  Code)  are  not  re- 
quired to  file  Schedules  A,  B  and  SSA. 

The  administrator  of  an  employee  bene- 
fit plan  which  covers  residents  of  Puerto 
Rico  (including  a  plan  tttat  elects  to  have 
the  provisions  of  section  1022(i)(2)  of 
ERISA  apply),  the  Virgin  Islands,  Guam, 
Wake  Island.  American  Samoa,  or  the 
Canal  Zone,  is  required  to  file  a  return/ 
reoort 

B.  Welfare  Benefit  Plans. — Each  admin- 
istrator of  a  welfare  benefit  plan  covered 
by  Part  I  of  Title  I  of  ERISA  must  file  a 
return /report. 


Exception  1:  A  welfare  benefit  plan  hav- 
ing fewer  than  100  participants  at  the  be 
ginning  of  the  plan  year  is  not  required  to 
file  a  return/report  if:  (1)  benefits  are 
paid  as  needed  solely  from  the  general 
assets  of  the  employer  or  employee  orga- 
nization maintaining  the  plan,  (2)  benefits 
are  provided  exclusively  through  insurance 
contracts  or  policies  issued  by  an  insur- 
ance CO  npany  or  similar  organization 
(such  8<  Blue  Cross,  Blue  Shield  or  a 
health  maintenance  organization)  which  is 
qualified  to  do  business  in  any  state,  the 
premiums  for  which  are  paid  directly  by  the 
employer  or  employee  organization  from  its 
general  iissets,  or  partly  from  its  general 
assets  and  partly  from  contributions  by  its 
employees  or  members  (which  are  for- 
warded by  the  employer  or  employee  or- 
ganization within  3  months  of  receipt),  or 
(3)  both.  See  29  CFR  2520.104-20. 

Exception  2:  Administrators  of  welfare 
benefit  plans  which  participate  in  group  in- 
surance arrangerrtents  need  not  file  re- 
turns/reports on  such  plans  as  single  em- 
ployer plans  where  a  single  consolidated 
return/report  for  all  welfare  benefit  plans 
in  the  group  insurance  arrangement  has 
been  filed  by  the  trust  or  other  applicabJe 
entity  pursuant  to  29  CFR  2520.104-43. 

C  Pension  Benefit  Plans  and  Welfare 
Benefit  Plans  Excluded  From  Filing. — Plans 
excluded  from  filing  are: 

1.  Unfur>ded  pension  benefit  plans  and 
unfunded  or  insured  welfare  plans  main- 
tained by  an  employer  for  the  pur[>ose  of 
providing  t>enefits  for  a  select  group  of 
management  or  highly  compensated  em- 
ployees which  plan  satisfies  the  require- 
ments of  Department  of  Labor  Regulations 
29  CFR  2520.104-23  and  2520.104-24; 

2.  Rans  maintained  solely  for  the  pur- 
pose of  complying  with  workmen's  com 
pensation,  unemployment  comjjensation  or 
disability  insurance  laws; 

3.  Unfunded  excess  tienefit  plans: 

4.  Welfare  t)enefit  plans  maintained  out 
side  the  U.S.  primarily  for  persons  substan- 
tially all  of  whom  are  non-residerrt  aliens. 

O.  Type  of  FilefS. — 

J.  Single  Employer. — A  single  employer 
plan  is  a  plan  which  is  maintained  by  one 
employer  or  solely  by  one  employee  orga- 
nization. One  return/report  must  be  filed 
for  each  such  plan.  A  member  of  a  con- 
trolled group  of  corporations  or  of  com- 
mon control  trades  or  businesses  who 
maintains  a  plan  not  involving  other  mem- 
bers of  the  controlled  group  is  required  to 
file  as  a  single  employer  plan.  Therefore. 
one  return/report  must  be  filed  for  each 
such  plan.  See  specific  instructions  for 
special  rules  for  completing  item  25. 

2.  Controlled  Group  of  Corporations  and 
Common  Control  Trades  or  Businesses. — 
A  plan  of  only  members  of  a  controlled 
group  of  corporations  or  of  only  memtjers 
of  common  control  trades  or  businesses 
is  a  plan  maintained  by  such  controlled 
group  of  corporations  or  t>y  such  common 
control  trades  or  businesses  (as  defined  m 


section  414(b)  and  (c)  of  the  Code).  One 
return/report  must  be  filed  for  each  such 
plan.  An  individual  employer  is  not  to  file 
any  retum/report  with  respect  to  such 
plan. 

In  the  case  of  a  pension  t>enefit  plan  that 
includes  a  controlled  group  of  corporations 
or  a  group  of  common  control  trades  or 
businesses  and,  in  addition,  includes  an 
employer(s)  who  is  not  a  member  of  suc^ 
group,  file  one  return/refxjrt  for  the  grotjp 
and  one  return/report  for  each  employer 
who  is  not  a  member  of  the  group. 

Exception:  If  the  benefits  are  payable 
to  employees  who  are  covered  by  the  plan 
from  the  total  assets  without  regard  to 
then  respective  employer's  confnbut/ons, 
file  one  return/report  for  the  plan  as  a 
whole  but  complete  item  25  only  for  the 
employees  of  the  controlled  group.  In  ad 
dition  each  employer  who  is  not  a  mem 
ber  of  the  controlled  group  is  to  file  Form 
5500— C  fre(!ard/ess  of  the  number  of  par- 
ticipants) C3mp/eting  only  items  1,  2,  3, 
4re).  5.  6.  9  and  25  or  a  Form  5500-R, 
whichever  is  applicable. 

3.  Multiemployer — A  multiemployer 
plan  is  a  plan  defined  in  section  3(37)  of 
ERISA  or  s«ction  414(f)  of  the  Code.  One 
return/repo't  must  l>e  filed  for  each  such 
plan.  Contn  juting  employers  are  not  to  file 
individually  with  respect  to  such  plans. 

4.  Multip.e  -  Employer  -  Collectively  -  Bar- 
gained Plai . — A  multiple-employer-collec- 
tively-t>arga>ned  plan  involves  more  than 
one  employer,  is  collectively  bargained  and 
IS  collectively  funded  but  does  not  meet  the 
definition  of  a  multiemployer  plan.  One 
retum/report  must  be  filed  for  each  suCh 
Dian.  F>articipating  employers  are  not  to  file 
individually  with  respect  to  such  plan. 

5.  Multiple-Employer  Plan  (Other). — A 
multiple-employer  plan  (other)  involves 
more  than  one  employer  and  is  not  a  multi 
employer  plan,  a  collectivelybargalned 
plan  or  a  plan  of  a  controlled  group  of 
corporations  or  of  trades  or  businesses 
under  common  control.  A  multiple  employ 
er  plan  (other)  will  only  include  those  plans 
where  individual  employer  contributions 
are  available  to  pay  t>enefits  to  participants 
of  all  participating  employers.  One  return/ 
report  must  be  filed  for  each  such  plan  in 
addition,  for  pension  t>enefit  plans  each 
participating  employer  is  to  file  a  Form 
5600-C  (regardless  of  the  number  of  par- 
ticipants), completing  only  items  1.  2.  3. 
4(e),  5,  6,  9  and  25  or  a  Form  5500-R. 
whichever  is  applicable. 

Note:  If  a  participating  employer  is  also 
the  sponsor  of  the  multiple-employer  pla^ 
(other),  the  plan  numtier  on  the  return/ 
report  filed  for  the  plan  should  be  333.  The 
Form  5500-C  or  Form  5500-R  filed  by  the 
part/cipaf/ng  employer  should  list  this  ap- 
propriate plan  number  (001  if  this  is  the 
employer's  only  pension  plan). 

In  the  case  of  a  plan  participated  m  by 
more  than  one  employer  and  the  plan  pro 
vides  that  each  employer's  contributions 
are  available  to  pay  tienefits  only  for  that 
employer's  employees  who  are  covered  bv 
the  plan,  one  return/report  must  t>e  filed 
for  each  participating  employer  These 
filers  will  be  considered  single  employers 
and  should  complete  the  entire  form  Filers 
of  Form  5500-C  check  item  4(a) 

General  Information 

Section  6058  of  the  Code  and  sections 
104  and  4065  of  ERISA  provide  that  each 
plan  administrator/sponsor  (sole  pro- 
prietor, partnership,  corporation,  associa- 
tion, (Otfit  board  of  trustees,  exempt  or- 
ganization or  other  employer)  who  main- 
tains an  employee  tjenefit  plan  subject  to 
ERISA  must  file,  annually,  information 
concerning  each  such  plan. 
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In  order  to  reduce  dupJication  o'  report 
ing  and  tfi«  burden  of  compliance  with 
ERISA  t)y  plari  administrators  and  employ- 
er*, tie  inteinai  Revenue  Service  (IRS). 
Department  c'  Labor  (DOL)  and  Pension 
Benefit  Guara.ity  Corporation  (PBGC)  have 
designed  consolidated  return /report  forms. 

The  PBGC  annual  report  required  under 
Title  IV,  section  4065  of  ERISA  and  former- 
ly filed  separately  with  PBGC  on  Form 
P8GC-1,  Schedule  A  is  now  included  in 
this  ctjmbmetl  report 

General  Instructions 

A.  What  to  File. — 

form  55O1;;,  Annual  Return/Report  of 
Employee  Benefit  Plan,  must  be  filed  an- 
nually to  report  for  each  plan  wlt^  100  or 
more  participants  at  the  beginning  of  the 
plan  year. 

Form  5500-C.  Return/Report  of  Em- 
ployee Benefit  Plan,  must  b«  filed  pefl- 
odicaily  to  report  for  each  pension  benefit 
plan  with  fewer  than  1(X3  participants  at 
the  beginning  of  the  plan  year,  none  of 
whom  IS  an  owner  employee.  Form  550O-C 
must  t)e  filed  (lenodically  to  report  for  each 
welfare  t)enefit  plan  with  fewer  than  100 
participants  at  the  t>eginning  of  the  plan 
year  (unless  otherwise  exempted).  Form 
5500-C  is  to  be  filed  for  (i)  the  initial  plan 
year,  (n)  the  year  a  final  return  would  be 
filed  and  (ili)  in  the  intervening  years  ac- 
cording to  the  following  schedule: 

L«<t  diRK  o<  plan 

*^on%ar't   •mpioy«#  Film   Form 

Mantifieatlan  numbar  Is —  S50O-C  for— 

1.  «.    7.   or    3  1979 

2.  5.    Of   8  1980 
3     6.    w   9  1981 

form  5500-R.  Registration  Sutement  of 
Employee  Benefit  Plan  (with  fewer  than  ICX) 
participants)  must  be  filed  for  plan  years 
when  Form  5500-C  or  Form  5500-K  is  not 
required  to  be  filed  because  the  last  digit  of 
the  sponsor's  employer  identification  num- 
ber does  not  coincide  with  the  digits  for 
the  current  year  on  the  above  schedule. 

Form  5500-A,  Return/Report  of  Em- 
ployee Pension  Benefit  Plan,  must  be 
filed  periodically  for  each  owner-employee 
plan  that  has  fewer  than  100  participants 
at  the  beginning  of  the  plan  year  and  at 
least  one  owner-employee  participant. 

Note:  An  owner-emp/oyee  means  (J)  an 
individual  who  owns  lOC/a  of  an  unmcor 
oorated  trada  or  busmen  or  (2)  in  case  of 
a  partnershio,  a  partner  who  owns  more 
tt\an  10%  of  either  the  capital  interest  or 
the  profits  interest  in  such  partnership. 

Form  5500-G,  Annual  Return/Report  of 
Employee  Benefit  Plan,  must  be  filed  an- 
nually for  each  government  plan  and  each 
church  plan  (not  electing  coverage  under 
section  410(d)  of  the  Code). 

Schedule  A  (Form  5500).  Insurance  In- 
formation, should  be  attached  to  Forms 
5500.  5500-C  and  5500-K  in  every  case 
where  any  benefits  under  the  plan  are 
provided  by  an  insurance  company,  in- 
surance service  or  other  similar  organi- 
zation 

Exception:  An  employee  benefit  plan 
which  covers  inly  an  individual  or  an  indi- 
vidual and  hii  or  fier  spouse  who  wholly 
owns  a  trade  or  business,  whether  Incor- 
porated or  un  ncorporated.  or  •  partner  In 
a  partnership  and  his  or  her  spouse  need 
not  file  a  Schedu/e  A  (Form  5500;. 

Schedule  8  (Form  5500).  Actuarial  In- 
formation, should  be  8ttach«d  to  Forms 
5500.  5500-C  and  5500-K  tor  most  de- 
fined benefit  plans  See  instructions  for 
Schedule  B 

Schedule  SSA  (Form  5500).  Registration 
Statement  Identifying  Separated  Partici 
pants  With  Deferred  Vested  Benefits,  may 
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t>e  required  to  be  filed  for  separated  partici- 
pants See  "When  to  Report  Separated  Par 
ticipants"  in  the  instructions  to  Schedule 
SSA 

Note:  Code  section  403(b)(1)  annuity 
arrangements  need  only  complete  items  1 
through  6.  8  and  9  of  Form  5500-C 

Code  section  408(c)  trusts  need  only 
complete  Items  1  through  6,  8  and  9  ot 
Form  550O-C. 

Insured  Plans— Pension  plans  holding 
only  allocated  insurance  contracts  which 
fully  guarantee  the  amount  of  benefit  pay 
ments  and  for  which  no  trust  is  involved 
need  not  complete  items  16  through  18  of 
Form  5500-C  but  must  check  the  box  in 
the  heading  of  item  16.  Pension  plana  and 
welfare  plans  for  which  an  intermediary 
trust  IS  involved  need  to  complete  items  16 
through  18  of  Form  5500-C,  but  are  not  to 
construe  the  allocated  insurance  contracts 
as  an  asset  to  be  reported  m  item  16  See 
29  CFR  2520  104-44. 

B.  Wtien  to  Tile. — File  all  required  forms 
and  schedules  on  or  before  the  last  day  of 
the  7th  month  following  the  close  of  the 
plan  year  unless  extensions  have  been 
granted 

Request  for  Extension  of  Time  to  File  — 
An  extension  of  time  up  to  two  and  one  half 
months  may  t>e  granted  for  filing  return/ 
reports  If  a  timely  application.  Form  5558. 
IS  filed  requesting  such  an  extension 

Ejccaptlon:  Single  employer  plant  and 
plans  of  a  controlled  group  of  corporations, 
which  file  consolidated  Federal  income  tax 
returns,  are  automatically  granted  an  ex 
tension  of  time  to  hie  Form  550C.  5500-C. 
5500-K  or  5500-R  to  the  due  date  of  the 
Federal  income  tax  return  of  the  t  ng'e  em- 
ployer or  controlled  group  of  corporations 
li  all  the  following  conditions  are  met 

1.  The  plan  year  and  the  tax  year  co.n 
cide. 

2  The  single  employer  or  the  controlled 
group  has  been  granted  an  extension  of 
time  to  file  its  Federal  mcime  tat  return  to 
a  date  lattr  than  the  normal  due  date  tor 
filing  the  form  5500,  5500-C,  5500-X  or 
5500-R. 

3.  A  copy  of  the  approved  iRS  ertension 
of  time  to  file  the  Federal  income  tax  re- 
turn IS  attached  to  the  Form  5500,  5500-C. 
550O-K  or  5500-W  filed  with  /RS 

C.  Where  to  File. — All  forms  and  sched 
ules  should  be  filed  with  the  Internal  Rev 
enue  Service  Center  indicated  below 


Delaware  Dtatrtct  o* 
Co4ur^b<a.  Maryland. 
Ponnaylvania 


Phil»<»o(pM«.  P*      19255 


tf  ttia  principal  ofRca 

of  tt>«  plan  tponaor  or 

tho  plan  administrator 

n  locatod  In 


Dm  tt>a  «ollovrln« 

IMomal  Rwanua 

Sarvica  Cafitar 

addresi 


Now  Jariay,  New  Yorfc 
City  and  countio*  o» 
Nassau.   Rochland, 
Sutfotli,  and  Westc*«eiter 

Mofti  villa. 

NY 

00501 

New  Yofli  (all  other 
counties).  Connecticut. 
Mama.  Massachusett*. 
New  Ha'Tips'sira. 
Rhode  Island.  Varmont 

Andovar. 

MA 

05501 

Alaberna.  Florida. 
Georgia    Mississippi. 
South  Carol  ma 

Atlanta. 

GA 

31101 

Michigan.  Ohio 

Cincinnati. 

OH 

45999 

Arkansas.   Kansas. 
Louisiana.  New  Me«ico. 
Oklahoma.  Teias 

Austin. 

TX 

73301 

Alaska.  Arizona.  Colo- 
rado, Idaho.  Minnesota. 
Montana.  Nebraska. 
Nevada.  Nort-i  Dakota 
Orecon    South  Dakota. 
Utah.  Washington. 
Wyoming 


Ogdon.   UT     84201 


Illinois.  Iowa, 
Wisconsin 


Missouri, 


Kansae  City,  MO     64999 


CalitofDia.  Hawaii 


Fresno.   CA      93B8« 


Indiana.  Kentucky. 
North  Carolina, 
Tennessee.  Virginia. 
West  Virginia 


Memphis.   TN      37501 


If  you  have  no  legal  residence,  principal  place 
of  business  Of  principal  office  or  agerKy  in  any 
\r\ttrr\»t  Revenue  District,  file  ytxjr  return  with  the 
Internal  Revenue  Service  Center.  Philadelphia.  PA 
19255 

Note:  The  annual  statement  of  assets 

and  liabilities  of  a  common /collectrve  trust 
or  a  pooled  separate  account  submitted  by 
a  bank  or  insurance  company  in  accord 
•nee  with  29  CFR  25£0.103-9(b)(3) 
should  be  sent  to:  Common /Co'lective 
Trust  or  Pooled  Separate  Account  N4635, 
Pension  and  Welfare  Beneft  Programs. 
U  S  Department  of  Labor,  200  Constitu 
tion  Avenue.  NW,.  Washington,  DC  20216. 

D.  Pinal   Retum/Report — If   all   assets 

under  tne  plan  (including  insurance/an- 
nuity contracts)  have  been  distributed  to 
the  participants  and  tjeneficianes,  write 
"Final  Return"  across  the  top  of  the 
return/report  filed  for  such  plan.  The  year 
of  complete  distribution  is  the  last  year  a 
return/report  must  be  filed  with  respwct  to 
the  plan 

The  plan  year  ends  upon  the  merger  or 
consolidation  of  a  plan  mto  anot^^er  plan 
or  upon  the  complete  distntxjtion  of  the 
assets  of  a  plan 

E.  Penalties. — . 

Caution:  ERISA  imposes  penalties  tor 
failure  to  furnish  complete  information  and 
failure  to  file  statements  and  return/re- 
ports. 

A  penalty  of  JIO  (not  to  exceed  $5,000) 
for  each  day  for  failure  to  Me  returns  in 
connection  with  certain  plans  of  deferred 
compensation,  certain  trusts  and  annuities 
and  bond  purchase  plans  See  section  6652 
(f)  of  the  Code. 

The  following  penalties  a^e  effective  for 
plan  years  beginning  after  December  31. 
1975 

A  penalty  of  $1  (not  to  exceed  $5  000) 
'or  each  participant  for  whom  a  reg  stra 
tion  statement  (required  of  certa'n  plans) 
IS  not  filed.  See  section  6652(e)(1)  of  the 
Code. 

A  penalty  of  $1  (not  to  exceed  $1,000) 
for  each  day  for  failure  to  file  a  notification 
of  change  of  status  of  a  plan.  See  section 
6652(e)(2)  of  the  Code. 

Caution:  The  following  penalties  which 
ari  imposed  by  ERISA  may  be  applied  upon 
conviction. 

Any  individual  who  willfully  violates  any 
provision  of  F>art  1  of  Title  I  of  ERISA  shall 
upon  conviction  be  fned  not  more  than 
J5.000  or  imprisoned  not  more  than  one 
year,  or  both   See  section  501  of  ERISA. 

A  penalty  up  to  $10,000  or  5  years  im 
pnsonment.  or  botfi.  is  provided  for  any 
person  who  makes  any  false  statement  or 
representation  of  fact,  knowing  it  to  be 
false,  or  knowingly  conceals,  covers  up.  or 
fails  to  disclose  any  fact  required  by  ERISA 
See  section  1027,  Title  18,  US.  Code  as 
amended  by  section  111  of  ERISA. 

F.  Sigrvatur*. — All  returns/ reports  f'ied 
must  be  signed  by  the  plan  administrator 
Also,  a  return/report  filed  for  a  single  em 
ployer  plan  must  oe  signed  by  the  em 
ployer 

When  the  plan  sponsor  or  tfie  plan  ad- 
ministrator IS  a  jOint  empioyer-umon  t>oard 
or  committee,  at  least  one  employer  rep- 
resentative and  one  union  representative 
must  sign.  Participating  employers  in  a 
Multiple  Employer  Flan  (Other)  who  are  re 
quired  to  hie  Form  5500-C  of  5500-R  ar« 
required  to  sign  the  return/report.  The 
plan  administrator's  signature  Is  not  re- 
quired on  the  Form  5500-C  or  5500-R 
filed  by  the  participating  employer. 

G.  Reproductons. — Original  returns/re 
ports  are  preferred,  however,  legible  repro- 
duct.oos  of  this  form  nnay  tie  made  after 
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Insertion  of  the  required  infomwtion.  How- 
ever, ail  signatures  on  forms  filed  with  IRS 
must  be  original  signatures,  affixed  sut>ae- 
quent  to  the  reproductkm  proceM. 

H.  Chance  o(  Pten  Year.— To  chacige  a 
plan  year  of  certain  qualified  employee 
pension  t>enefit  plans,  you  should  obtain 
prior  approval  from  IRS.  See  lection  412 
(c)(5)  of  the  Code,  and  regulation*  there- 
under, and  Form  5308,  Request  for  Change 
in  Plan/Trust  Year. 

I.  Short  Plan  Year. — For  a  thort  plan 
year  resulting  from  a  merger,  consolida- 
tion, liquidation  of  all  plan  assets,  change 
of  pilan  year,  etc,  file  a  return/report  and 
ail  applicable  schedules  for  such  short  plan 
year  on  or  before  the  last  day  of  the 
seventh  month  following  the  close  of  such 
short  plan  year.  In  the  case  of  a  merger  or 
consolidation,  enter  "Final  Return"  across 
the  top  of  the  retum/report  filed  for  such 
short  plan  year.  For  a  short  plan  year  end- 
ing on  November  30th  or  earlier,  the  ap- 
plicable prior  year  Form  5500,  5500-C  or 
5500-K  should  be  filed.  Modify  the  head- 
ing of  the  form  to  show  the  t>eginning  and 
ending  of  your  short  plan  year. 


J.  Amended  Retum/Report — If  you 
file  an  amended  return/report  write 
"Amended  Return"  across  the  top  of  the 
form. 

K.  Notification  \)r^iK  Section  6057(b) 
(3)  and  (4)  of  the  Code. — The  filing  of  the 
return/report  and  indicating  thereon  that 
the  plan  was  terminated  satisfies  the  notifi- 
cation required  by  section  6057(b)(3),  The 
filing  of  Form  5310  satisfies  the  notification 
required  by  section  6057(b)(4). 

U  Help  the  Retiring  Employee. — Many 
retirees  are  being  assessed  penalties  for 
failure  to  file  Form  1040-ES,  Declaration 
of  Estimated  Tax  for  Individuals.  We  be 
lieve  many  retirees  are  not  aware  that  they 
may  be  required  to  file  Form  1040-ES. 
Therefore,  we  ask  ail  employers  and  plan 
administrators  to  tell  retiring  employees 
that  they  may  be  required  to  file  Form 
1040-ES,  Also,  please  tell  them  that  they 
may  request  the  payor  to  withhold  Income 
tax  for  them. 

M.  Deduction. — Worksheets  on  page  8 
are  provided  to  assist  you  in  deterrruning 
the  deduction  under  section  404  of  the 
Code.  Do  not  file  these  worksheets. 


Summary  of  Filing  Requirements  of  Employers  and  Plan  Administrators 
(File  forms  ONLY  wMh  IRS) 


Type  of  plan 

What  to  file 

When   to  file 

Keogfi  (H.R.  10)  plan  ol  •  sola  proprietor  or  partnership 
with  no  participants  other  than  the  sole  proprietor  or  ttie 

partners 

Not  required 
to  file 

Keogh  (H.R.  10)  plan  with  at  laast  one  a«imer-«mployee 
and  at  laast  one  common-law  employe*  but  fewer  tfian 
100  participants 

Form   550O-K 
Of  5500-R 

Pension  plan  iiyith  fewer  than  100  participants  and  no 
owner  employee  participant 

Form   5500-C 
Of  5500-R 

Pension  plan  with  100  or  more  participants 

Form  5500 

File  all   required 

Annuity  under  Cod)  Section  403(b)(1)  and  Trust  under 
Code  section  408(c) 

Form   5500 
or  5500-C 

forms  and 

schedules  for  each 

plan  on   or   before 

the  last  day  of  the 

7th  month  following 

the  close   of  the 

plan   year 

Custodial  account  under  Code  section  403(b)(7) 

Form  5500 
or   5500-C 

Governmental  plans  and  ctMjrch  plana  (not  electing  cover 
age  under  section  410(d)  of  ttie  Coda) 

Form   5500-G 

Welfare  benefit  plan 

Form    5500. 

5500-C  Of 

5500-R 

Pension  or  wel  are  plan  with  t)*nefrts  provided  by  an 
ins  'rnnce  company 

Schedule  A 
(Form   5500) 

Pension  plan  that  raquires  actuarial  irrformation 

Schedule   B 
(Form   5500) 

Registration  statement  identifying  separated  participants 
with  deferred  vested  twnafits  from  a  pension  plan 

Schedule  SSA 
(Form  5500) 

Specific  Instructions 
for  Form  5500-C 

References  are  to  line  items  on  the  form. 

1(a).  Enter  the  name  and  address  of 
the  plan  sponsor.  In  all  cases  where  the 
plan  covers  only  the  empkwees  of  one  em- 
ployer, enter  the  name  of  the  employer. 
When  this  form  is  used  by  an  individual 
employer  participating  in  a  multiple-em- 
ployer plan  (other),  the  name  of  the  em- 
ployer should  appear  in  (a). 

If  you  recehred  a  Form  5500-C  with  a 
pre8ddressedremovat>le  label,  please  affix 
the  removable  label  to  ttie  name  and  ad- 
dress area  of  the  retum/report  you  file. 
If  the  name  or  address  on  tfie  label  Is 
wrong,  draw  a  line  through  the  Incorrect 
portion  and  enter  the  correct  information. 

The  term  "plan  sponsor"  means — 

(I)  the  employer  In  the  case  of  an  em- 
ployee benefit  plan  established  or  main- 
tained by  a  single  employer, 

(ii)  the  emptoyee  organization  in  the 
case  of  a  plan  established  or  maintained 
by  an  employee  organization,  or 


(///)  in  the  case  of  a  plan  established  or 
maintained  jointly  by  one  or  more  employ- 
ers and  one  or  more  employee  organiza- 
tions, or  by  two  or  more  employers — the 
association,  committee,  joint  board  of 
trustees,  or  other  similar  group  of  repre- 
sentatives of  the  parties  who  establish  or 
maintain  the  plan. 

Include  enough  information  in  1(a)  to 
adequately  describe  the  sp>onsor.  For  ex- 
ample. Joint  Board  of  Trustees  for  Local 
187  Machinists,  rather  than  just.  Joint 
Board  of  Trustees, 

1(b).  Enter  the  nine-digit  employer  iden- 
tification number  (EIN)  assigned  to  the 
plan  sfxinsor/ em  ployer.  For  example,  00- 
1234567. 

Employers  and  plan  administrators  wt>o 
do  not  have  an  EIN  should  apply  for  one 
on  Form  SS— 4,  available  from  any  IRS  or 
Social  Security  Administration  office.  Send 
Form  SS-4  to  the  same  Internal  Revenue 
Service  Center  to  which  this  form  is  sent 

Ck>ntrolled  groups  of  corporations  whose 
sponsor  is  more  than  one  of  the  members 
of  the  controlled  group  should  only  insert 
the  EIN  of  one  of  the  sponsoring  members.  28^199-1 


This  EIN  is  to  be  used  in  all  subsequent 
filings  of  the  return/report  for  the  con- 
trolled group. 

If  the  plan  administrator  is  a  group  of 
individuals,  get  a  single  EIN  for  the  group. 
For  example,  when  applying  for  a  numt>er, 
enter  on  line  1  of  Form  SSr-4  the  name  of 
the  group,  such  as,  "Joint  ^oard  of 
Trustees  of  the  Local  187  Machinists' 
Retirement  Plan," 

1(d).  When  filed  for  an  individual  em- 
ployer, enter  the  date  the  employer's  tax- 
able year  ends.  For  example,  if  the  taxable 
year  is  a  calendar  year,  enter  12-31-78. 
For  all  plans  with  more  than  one  employer, 
enter  "N/A." 

1(e).  From  the  list  of  business  codes  on 
pages  6  and  7,  enter  the  one  that  best 
describes  the  nature  of  the  employer's 
business.  If  more  than  one  employer  is  in- 
volved, enter  the  business  codefor  the  pre- 
dominant business  activity.  Church  plans 
enter  code  number  9(XD2. 

2(a).  If  the  document  constituting  the 
plan  app>oints  or  designates  a  plan  admin- 
istrator, other  than  thj  sponsor,  enter  the 
name  and  address. 

2(a)  and  (b).  If  p  an  administrator  Is 
also  the  sponsor,  enter  'Same." 

The  term  "adminisirator"  means — 

(■)■)  the  person  or  •»  group  of  persons 
specifically  so  designated  by  the  terms  of 
the  instrument  under  which  the  plan  is 
operated, 

(ii)  if  an  administnitor  is  not  so  desig- 
nated, the  plan  sponso-/ employer  or, 

(\i\)  in  the  case  of  a  plan  for  which  an 
administrator  is  not  cesignated  and  plan 
sponsor  cannot  be  id  jntlfied,  such  other 
jjerson  as  prescribed  I  y  regulations  of  the 
Secretary  of  Labor. 

2(b).  A  plan  administrator  as  defined 
above  must  have  an  EiN  for  reporting  pur- 
poses. Enter  the  plan  tdministrator's  nine- 
digit  EIN  here.  If  the  plan  administrator 
has  no  EIN,  see  1(b)  above. 

Note:  Employees  of  an  employer  are  not 
plan  administrators  unless  so  designated 
in  the  plan  document  even  though  they 
engage  in  administrative  functions  of  the 
plan.  It  an  employee  of  the  employer  is 
designated  as  the  plan  administrator,  that 
employee  must  obtain  an  EIN. 

3.  Make  an  entry  only  if  during  the  year 
there  was  a  change  in  the  name,  EIN  or  ad- 
dress of  the  plan  sponsor,  and/or  in  the 
name,  EIN  or  address  of  the  plan  admin- 
istrator. If  there  was  a  change,  enter  the 
name,  address  and  EIN  as  they  appeared 
on  the  prior  return /report. 

4(a).  Check  for  a  single-employer  plan, 
that  IS  a  plan  which  is  maintained  by  one 
employer,  or  one  employee  organization. 
Also  check  in  the  case  of  a  multiple-em- 
ployer plan  (other)  in  which  an  individual 
employer's  contributions  are  available  to 
pay  t)enefits  only  for  that  employer's  em- 
ployees who  are  covered  by  the  plan. 

Also  check  for  a  single-employer  plan 
that  is  collectively  bargained. 

4(b),  Check  for  a  plan  participated  in  by 
more  than  one  employer  where  each  em- 
ployer is  a  member  of  a  controlled  group 
of  corporations  (section  414(b)  of  the 
Code)  and  for  a  plan  participated  in  by 
more  than  one  employer  where  each  em- 
ployer IS  a  member  of  a  group  of  em- 
ployers under  common  control  (section 
414(c)  of  the  Code). 

4(c).  Check  for  a  multiemployer  plan 
as  defined  in  section  414(f)  of  the  Code 
and  section  3(37)  of  ERISA. 

4(d).  Check  for  a  plan  of  more  than  one 
employer  that  is  collectively-bargained,  is 
collectively  funded  and  is  not  a  multiem- 
ployer plan,  a  plan  of  a  controlled  group  of 
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cortiorations  or  a  pian  of  trades  or  b*nl- 
nesses  under  common  cootro*. 

4<e).  Check  for  a  multipleemp'oyer  ptaft 
(ot^er)  when  filed  by  the  p4an  administra- 
tor for  the  p<an  as  a  whole.  Also  check 
when  filed  for  an  employer  who  i«  par- 
tictpafing  in  •  plan  where  mdlvidual  tm- 
ptoyer  contrltjutions  are  available  to  pay 
tMneftts  to  partcipanis  of  att  (larticipating 
empioyert. 

5(a>.  Eriter  the  formal  name  of  the  plan 
or   sufficient   information   to   identify   the 

plan 

5(b>.  Enter  the  date  the  plan  first  be- 
came effective. 

5(c).  Enter  tlie  three-digit  number  the 
•fnpioyer  or  plan  administrator  assigned  to 
the  plan.  All  welfare  plan  numbers  will 
start  at  501.  All  other  plans  start  at  001. 
If  you  have,  only  one  pension  plan  enter 
001..  If  you  have  only  one  welfare  benefit 
plan  enter  501. 

Once  a  pian  number  is  used  for  a  plan 
ft  may  not  be  used  for  any  other  plan. 

6<a).  Welfare  plans  do  not  complete  (b) 
or  (c).  Health  maintenance  organuatKMi 
check  (iv)  and  enter  health  maintenance 
organization. 

6(b)(i).  In  tii«  case  of  a  defined  benefit 
plan,  check  the  box  that  will  best  indicate 
the  rr^thod  used  to  determine  the  retire- 
ment benefit  for  example: 

(A)  a  t)enefit  of  X%  of  compensatton  Is 
a  fixed  t>enefit, 

(B>  a  benefit  of  X%  of  compensation 
times  years  of  service  is  a  unit  benefit,  and 

(C)  a  beneht  of  a  stated  dollar  amount 
payable  after  a  specified  number  of  years 
of  service  is  a  flat  benefit 

6(b)(ii).  Check  (C)  for  a  money  pur- 
chase plan  if  the  contribution  is  determined 
by  a  target  benefit  calculatton.  Check  (0) 
for  ali  money  purchase  plans  that  do  net 
have  a  tsrset  benefit  cafculation. 

7(a).  Check  "Yes."  if  an  amendment  to 
the  plan  ¥»as  adopted  since  the  lest  return/ 
report  Form  5500.  5500-C  or  5500-K 
which  was  requ  red  to  be  filed  for  this  plan 
regardless  of  the  effective  date  of  ttie 
amendment. 

8(a).  Check  "Yes."  if  plan  was  termi- 
nated or  if  plan  «as  merged  or  consolidatsd 
into  another  pt  n. 

8<b).  If  plan  was  terminated  and  trust 
assets  were  not  completely  di$trit>uted,  e 
return/report  niust  be  filed  for  each  year 
that  the  trvist  his  assets  In  such  case,  the 
return/report  r  lust  be  filed  t>y  the  plan 
administrator,  i  designated,  or  by  the  per- 
son or  persons  actujUy  respoosit)*e  for  the 
control,  disposition  or  managernent  of  ttie 
cash  or  property  received  by  or  contributed 
to  the  plan. 

If  all  ttie  trust  assets  iwere  allocated  to 
purchase  individual  annvrty  contracts  and 
the  corUracts  were  distnbuted  to  the  par- 
ticapants.  diecli  "Yes." 

9.  If  this  plan  was  merged  or  consoli- 
dated into  anottier  pian(s].  or  plan  assets 
or  liatHdtres  were  transferred  to  another 
pian(s).  It  is  necessary  to  show  *»hat  other 
plan  or  plaris  were  involved. 

9<»).  Check  "Yes"  if  pian  was  termi- 
nated or  if  plan  was  merged  or  consoli- 
datwi 


9(e).  Enter  the  EIN  of  the  sponsor,  em- 
ployer if  for  »  sittgle-empioyer  plan,  of  the 
other  plan. 

10<b).  C^eck  tor  a  trust  or  arrangemeet 
prewHlMig  benefits  Mcmswely  through  m- 
lawf/or  annuity  contracts. 
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10(e).  Check  for  a  trust  o€  arrangement 
providing  benefi's  partially  through  insur 
ance  and/or  annuity  contracts. 

11(a).  If  uncertainty  exists  as  to  cover 
age  status  of  the  plan  under  Title  >V  of 
ERISA,  check  ttM  box  not  deternuned" 
and  a  coverage  determmatior  will  t>e  rrtade 
t>v  PBGC. 

11(b).  If  "Yes"  was  checked  indicating 
Xhat  certain  reportable  events  or  anottier 
event  requiring  notification  to  the  PBGC 
occurred  during  the  plan  year  t>ein^^  re 
ported.  Items  (i)  through  (*h>  must  t>e 
completed. 

Completioo  of  this  item  satisfies  the  re 
porting  requirement  under  ERISA.  Section 
4065:  However,  completion  of  t'ls  >tem 
does  not  replace  any  of  the  specific  report 
ing  requirements  under  FRISA.  Sections 
4043(b).  4062(e)  and  4063(a). 

ll(b)O)-  Check  Yes"  if.  at  any  time 
dunng  the  plan  year,  ttie  number  of  active 
participants  was  less  than  80  perrent  of 
trie  number  of  such  participvanfs  at  the  tie 
ginning  of  the  plan  year  or  less  than  75 
percent  of  the  nuint)er  of  such  participants 
at  the  t>eginning  jl  the  previous  plan  y*ar 
(Section  4043(b);3>  oJ  ERISA;. 

ll(b)(ii).  Check  Yes"  if.  at  any  time 
during  the  plan  year,  the  plan  was  unable 
to  pay  any  benefit  when  due  (Section  4043 
(b)(6)  of  ERISA). 

ll(b)(ni).  Che<  k  "Yes"  if.  at  any  tme 
during  the  plan  year,  a  distribution  was 
made  to  a  subst.inbal  owner  (other  than 
on  account  of  death)  as  defined  in  Section 
4022(b)(6)  of  ERISA,  which  had  a  value  of 
$10,000  or  more  and  Immediatefy  after, 
the  plan  had  unfunded  nonforfeitable  t>en 
efits  (Section  4043(b)(7)  of  ERISA).  The 
term  "substantial  owner"  means  an  in- 
dividual who: 

(a)  owns  the  entire  interest  in  an  unincor- 
porated trade  or  tMrsiness; 

(b>  in  the  case  of  a  partr>ership  is  a  part- 
ner who  owns  directfy  or   indirectly. 
more  than    10  percent  of  either  the 
capital  interest  or  profrts  in  such  part 
nership;  or 

(c)   in  the  case  of  a  corporation  owns,  di 

rectly  or  indirectly,  more  than  10  per 

cent  in  the  vdlue  of  erther  the  voting 

stock  of   that   corporation  or  all   the 

stock  in  ttut  rorporation 

The    construct!' e    ownership    rules    of 

Section  1563(e)  of  the  Code  apply  in  the 

case   of  a  corpor.ition   without   regard   to 

Section  1563(a)(4)  and  156J<e)(3i(C)  of 

the  Code.  An  individuaf  is  also  treated  as 

a  substantial  owner  under  the  plan  at  any 

time  wtthin  sixty  (60)  months  preceding 

the  date  on  which   the  determination   is 

made. 

II(b)(h().  Chech  "Yes"  if.  at  any  time 
dunng  the  plan  year,  operations  ceased  at 
a  facility  of  an  employer  iTumtaimng  a 
plan,  resulting  in  the  separation  Irom  ein 
ployment  of  more  than  20  fiercent  of  the 
achve  participarrts  m  the  plan  (Section 
4062fe)  of  ERISA) 

ll(b)(v).  Check  -Yes"  If.  at  any  time 
dunng  the  plan  year,  a  substantial  em 
ployer  withdrew  from  a  plan  unJer  «vhic:i 
more  than  one  employer  makes  coptnbu 
tions  (Sect»on  4063(a)  of  ERISA) 

The  term  "substantial  employer"  means 
for  any  plan  year  an  employer  »yho  ha* 
ma«Je  corrtnbotions  to  a  pian  tinder  which 
more  than  one  efT>ployer  conf^butes  for 
each  of  (a)  the  two  precedtny  plan  years 
or  (b)  the  secorKf  and  thirri  preceding  plan 
years — equaMng  or  exceeiftng  lo  perterrt 
of  an  exifjfoyer  contotnjtujrts  paid  to  or 
under  ttie  plan  for  €mct\  such  y«ar 

JIfkKvf).  Check  "Yes"  i».  during  the 
plan   yeer,    an   ameii-fm^nt   wws   adoptee! 


under  which  the  tx-'r^efit  payable  with  re- 
spect to  any  participarrt  may  be  decreaeed 
(Sect, on  4043Cb)(?j  of  ERISA). 

12(c).  Loss  means,  any  loss  to  the  plan 
caused  by  the  trau]  or  dishonesty  of  any 
plan  official  or  empioyee  of  the  plan  or  of 
other  persc.n  ha.ncfti^g  funds  of  the  plan 

13(b).  Replaced  means  a  policy  has 
been  discontinued  and  a  new  policy  writ 
ten  It  does  not  include  mcremenlal  poll 
c  es  f  -  r  example,  it  does  not  include  itkIi 
viduai  i.'e  policies  written  to  reflect  salary 
increases 

13(c)  ar>d  (d).  These  lines  must  be  com 
pieted  to  reflect  cn:y  the  pUn  years  for 
«hr<.ri  a  Form  6500-R  was  required  to  be 
i.ied  0<-  (iOt  rKlude  in  13(d)  any  amounts 
shown  in   13(c). 

14<b).  If  a  waiver  of  a  funding  deficiency 
has  bee"  prante-1.  do  not  complete  (il,  (ii) 
and  I  II)  but  complete  1,  2,  3  and  7  of 
Schet!ule  H  (Form  5';iOO)  An  enrolled  ac- 
tual/ nepd  not  sign  SthetJule  B  under  these 
Cirri.f'st.inceS- 

14<b)<iii).  File  Form  5330  with  IPS  to 
pay  the  5  o  excise  tax  on  the  funding  de- 
ficiency 

15  Ti-e  IRS  se-  .  i  nurrber  is  f^e  eifr^t 
dii^it  letter  serial  nLmt)er  provided  by  the 
IRS  tor  master,  pn-'otjpe.  field  p'otoTvpe. 
and  pattern  ptdns  (•  n  C7t>00630)  oi  the 
four  digit  serial  naiiiber  provided  on  t"e 
cover  o'  the  model  pijn.  or  the  four  digit 
Form  number  of  thi  ippiic^ble  bond  pur- 
chase plan  (e  ther  4'. 78  or  6022). 

16.  The  financial  n'ormation  for  16  and 
1 7  may  be  based  on  eitfier  tfie  cash,  modi- 
hed  accrual  or  accru.il  tMsis  for  recognition 
of  transact!. ir  5  IS  ii  ^  as  one  method  is 
applied  consistently  throughout  items  16 
and  17. 

The  term  "carrei  t  walue"  means  fair 
market  value  where  available  and  other 
wise  the  fair  value  as  ;1eternjined  in  good 
faith  by  a  trustee  o<  n  named  fiduciary  pur 
suant  to  t:>e  terme  of  the  plan,  assunnrig 
an  orderly  liquidatio  i  -it  fe  time  of  such 
determinat  on. 

If  the  assets  of  t>.o  or  more  plans  are 
maintained  in  one  tr  ist  (e«'ept  coivmon/ 
collective  trusts)  su  :h  as  where  an  em- 
ployer has  two  piai  s  w  'Ch  are  fun.ie.i 
through  a  single  trust,  items  16  and  17 
should  tie  completed  by  entering  the 
plen's  alloratjle  portion  of  each  line  item 

In  case  of  any  plar  m  which  plan  assets 
are  mai.itj>;ied  m  to  i  or  more  trustlunds 
(except  Tnmnion/coliert've  trusts)  hnan- 
cial  infn»-Ti(ton  tiij  .t  t>e  reported  on  a 
combined  basis  m  16  and  1  7 

Common/Co'iective  Trusts  and  Pooled 
Separate  Accounts  — For  plans  with  assets 
in  common  or  conectrve  trusts  or  pooled- 
separate  accounts  t'e  value  o'  the  units 
,  of  participation  is  to  be  reported  in  item  16 
(c)(ii)  Add't'OnaMy,  the  return/report  must 
1 1  so  include  eittier  (I)  the  most  recent 
s'  itement  of  assets  and  liatMlittes  of  any 
^    mnnon  or  collective  trust  or  pooled  sepe- 

•  !'e  account  or  (2)  a  certificahon  that 
••9  plan  tias  received  a  copy  of  such 
s'.<terr>ent    from     the    t>ank    or    insurance 

jinparry  together  wrth  ttie  EIN  of  the 
'unK  o  psu'.inre  compairy  and  the  num- 
ber! s)  they  use  to  Identify  such  trust  Of 
s>>parate  accounts.  Item  17  stMuW  In- 
.Je  inlo'mation  regarding  tt>e  value  of 
un  is  ct  participetvsn  held  by  the  plan  m 
comrion  or  collective  trust  or  separate  ac- 
counts anr:  tr^trteactions  mvo^ng  the 
acquisition  arnJ  dtsposihon  by  the  plan  of 
tiOi's  of  participation  in  ttie  trust  or  sep- 
a'.i\B  account  Cuit  slKNjid  not  indwde  indt- 
-  dual  tiaiis.iclions  ol  Oie  common  or  col- 

•  ecttve  t'  .St  or  separate  account.  For  fur- 
t   er  aeUiis  see  29  CFR  sections  2520  1 CX3- 

■  252C  103-4.  2520.103-5  and  252a- 
::3  9 
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16(c)(1).  Investments  in  securities  of 
US.  or  btate  and  municipal  quasi-govern- 
mental corporations  should  be  included 
here. 

16(d).  Show  value  of  building  and  other 
depreciable  property  used  In  tf>e  operation 
of  the  plan.  Buildings  and  other  property 
held  for  Investment  should  be  shown  in 
16(c). 

16(e).  The  current  value  of  unallocated 
insurance  contracts  as  shown  on  line  item 
16(e)  may  be  determined  by  using  the 
sarr>e  method  used  to  complete  line  6(e) 
and  7  of  Schedule  A  (Form  5500)  as  long 
as  it  Is  stated  as  at  the  beginning  and  the 
end  of  the  plan  year. 

Enter  the  current  value  of  the  plan's 
interest  in  non-pooled  separate  accounts 
as  of  the  t>eglnnmg  and  end  of  the  plan 
year.  Unallocated  insurance  contracts 
funded  with  pooled  separate  accounts 
should  be  entered  In  16(c)(li). 

16(0-  Enter  the  current  value  of  any  as- 
sets other  than  those  categories  listed  in 
(a)  through  (e)  at>ove. 

Liabi/ities. — Oo  not  include  the  value  of 
future  pension  payments  if)  16(h),  (i), 
or  0). 

16(h).  Enter  totti  amount  of  claims 
which  have  tieen  processed  and  approved 
for  payment  directly  from  the  trust  but 
have  not  been  paid.  Do  not  include  the 
value  of  future  pension  payments. 
16(i).  Acquisition  Indebtedness. — 
(1)  General  Rule. — The  term  "acquisi- 
tion indebtedness"  means  with  respect  to 
any  debt-financed  property,  the  outstand- 
ing amount  of  the  principal  indebtedness 
incurred: 

(a)  by  the  organization  in  acquiring  or 
improving  such  property; 

(b)  before  the  acquisition  or  improve- 
rrent  ot  Such  property  if  such  indebted- 
ness would  not  have  been  Incurred  but  for 
such  acquisition  or  improvement;  and 


(c)  after  the  acquisition  or  improvement 
of  such  property  il  such  indebtedness 
would  not  have  been  Incurred  but  for 
such  acquisition  or  improvement  and  the 
incurrence  of  such  indebtedness  was 
reasonably  forseeable  at  the  time  of  such 
acquisition  or  improvement. 

For  further  explanation  see  section 
514(c)  of  the  Code. 

17(a).  If  trust  is  on  the  accrual  basis, 
enter  amount  oi  contributions  received  or 
accrued. 

17(b).  Show  current  value,  at  date  con- 
tributed, of  secu.ities  or  other  noncash 
property  contributed  to  the  plan, 

17(g)(1)-  If  distributions  include  securi- 
ties or  other  property,  show  the  current 
value,  at  date  distributed,  in  this  figure. 

17(g)(1il).  Include  here  such  items  as 
amount  for  prepaid  legal  services,  day  care 
services,  training  and  apprenticeship  serv- 
ices. 

17(m)(l).  This  amount  shall  be  com- 
puted as  lollows:  (1)  Subtract  the  cost  or 
adjusted  basis  of  all  assets  from  the  cur- 
rent value  of  all  assets  at  the  t>eg:nning  of 
the  year;  (2)  Subtract  the  cost  or  adjusted 
basis  of  all  assets  from  the  current  value 
of  all  assets  at  the  end  of  the  year;  (3)  if 
the  result  under  (2)  is  greater  than  the  re- 
sult under  (1),  enter  the  difference  on  line 
(m)(i);  if  the  result  under  (1)  is  greater 
than  the  result  under  (2),  enter  the  differ- 
ence in  parentheses  on  line  (m)(i). 

17(m)(ll)-  Adjustments  that  are  not 
shown  on  line  (i)  should  tie  entered  on 
line  (ii).  For  example,  material  adjustments 
relating  to  prior  years  such  as  the  write- 
off of  an  account  receivable,  tx>nd  or  note. 

18.  The  term  "party-in-interest"  (for 
purposes  of  this  form,  party-in-interest  is 
deemed  to  include  a  disqualified  person — 
see  section  4975(e)(2)  of  the  Code)  means, 
as  to  an  employee  benefit  plar 


(A)  any  fiduciary  (including,  but  not  lim- 
ited to,  any  administrator,  officer,  trustee 
or  custodian),  counsel  or  employee  of  such 
employee  t>enefit  plan; 

(B)  a  person  providing  services  to  such 
plan; 

(C)  an  employer  any  of  whose  employ- 
ees are  covered  t>y  such  plan; 

(D)  an  employee  organization  any  of 
whose  memt)ers  are  covered  tiy  such  plan; 

(E)  an  owner,  direct  or  indirect,  of  50% 
or  more  of — (i)  the  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  or 
the  total  value  of  shares  of  all  classes  of 
stock  of  a  corporabon,  (ii)  the  capital  in- 
terest or  the  profits  interest  of  a  partner- 
ship, or  (ill)  the  t>eneficial  Interest  of  a 
trust  or  unincorporated  enterprise,  which 
is  an  employer  or  an  employee  organization 
described  In  subparagraph  (C)  or  (D); 

(F)  a  relative  of  any  individual  de- 
scribed in  subparagraph  (A),  (B),  (C)  or 
(E); 

(G)  a  corporation,  partnership,  or  trust 
or  estate  of  which  (or  in  which)  50%  or 
more  of— (i)  the  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  or  the 
total  value  of  shares  of  all  classes  of  stock 
of  such  corporation,  (ii)  the  capital  interest 
or  profits  interest  of  such  partnership, 
or  (iii)  the  tjeneficial  interest  of  such  trust 
or  estate,  is  owned  directly  or  indirectly,  or 
held  by  persons  described  in  subparagraph 
(A),(B),  (C),  (D)or(E); 

(H)  an  employee,  officer,  director  (or  an 
individual  having  powers  or  responsibilities 
similar  to  those  of  officers  or  directors),  or 
a  10%  or  more  shareholder  directly  or  in- 
directly, of  a  person  described  in  subpara- 
graph (B),  (C),  (D),  (E)  or  (G),  or  of  the 
employee  t>enefrt  plan;  or 

(1)  a  10%  or  more  (directly  or  indi- 
rectly in  capital  or  profits)  partner  or  joint 
venturer  of  a  person  described  in  subpara- 
graph (B),  (C),  (D),  (E)  or  (G). 


19.  If  any  Item  Is  checlced  "Yes,"  complete  the  appropriate  schedules  as  shown  below  in  the  following  or  similar  format  using 
the  same  size  paper. 

19(a).  Persons  Rendering  Services. — Furnish  the  fo'lowing  information  with  respect  to  any  person  who  rendered  services  to 
the  plan  and  received,  directly  or  indirectly,  compensation  from  the  plan. 


k.  otriciii 

pitft 
pnitioii 


c.   Rtlationthip  to 
tfflployvr.  tm 

ployM  oritnizi. 
tioA  or  poraon 
known  to  be  a 

party  In  intarett 


d  Grou  sa't-y 
or  allowances 
paid  by  plan 


a    Fa«s  and 

commiuiona 
paid  by  plan 


t    Natb'i 

01  wvica 

coda 


Include  all  persons  (1)  whose  duties  with 
respect  to  a  plan  and  plan  assets  involve 
the  exercise  of  any  discretion  or  control 
over  plan  assets  or  (2)  who,  as  an  em- 
ployee of  the  plan,  receives  compensation 
from  the  pian  of  more  than  $1,CX)0  per 
month  or  (3)  who,  if  other  ttian  an  em- 
ployee, receive  compensation  of  mora  than 
$1,000  per  year  from  the  plan.  Do  not  in- 
clude persons  whose  sole  compensation  in 
relation  to  the  plan  consists  of  insurance 
fees  and  commissions  listed  in  Schedule  A 
(Form  5500).  Do  not  list  persons  whose 
compensation  was  not  paid  by  the  plan,  ex- 
cept for  any  person  who  received  payment 
from  a  plan  sponsor  or  other  party  which 
payment  was  or  will  be  reimbursed,  di- 
rectly or  indirectly,  by  the  plan,  (Section 
103(c)  of  ERISA.) 


Do  not  report  brokerage  where  the 
broker  Is  not  granted  any  discretion.  See  29 
CFR  2510.3-21,  paragraph  (d)  regarding 
"discretion."  All  other  commissions  and 
fees  on  investments  are  to  be  shown  re- 
gardless of  whether  they  are  capitalized  as 
part  of  the  investment  costs.  Summary  in- 
formation should  be  furnished  (in  the 
format  provided)  for  the  plan  year  as  a 
whole  for  each  person. 

Any  person  who  provides  administrative 
services  should  be  listed  and  that  person's 
employer's  EIN  should  follow  the  name  in 
column  (a).  Example:  John  Smith  (99- 
1234567). 

From  the  list  l>elow.  select  the  code  that 
best  describes  the  nature  of  services  pro- 
vided to  the  plan  and  enter  the  numtier  in 
column  f.   If  more  than  one  service  was 


provided,   enter  the  code  of  the  primary 

service. 

Cod*  Servic* 

IC  Accounting  (Includ'ng  auditing) 

II   Actuarial 

13  Administration 

14  Brokerage  ireal  estate) 

25   Brokerage  istocks    bonds,  commoditifts) 

16  Corrputcig.   tabulating,   ADP,   etc. 

17  Consulting  cgenerai 

18  Custodial   tsecui-tties 

19  Insurance  agents  and  brokers 

20  Investment  advirory 

21  Investment  management 

22  Legal 

23  Printing  and  duplicating 

24  Recordkeeping 

25  Trustee  (individual) 

26  Trustee  (corporate' 

27  Pension/insurance  advisor 

28  Valuation   servic«s   (appraisals,   assat  valua- 
tions   etc  ) 

29  Investment  evaluations 
99   Otner  (specify) 


19(b).  Other  Party-in-lntersst  Transactions. — Descril)e  each  transaction  in  the  following  or  similar  format,  except  for  the  follow- 
ing transactions: 

(1)  Payments  of  insurance  premiuips; 

(2)  Benefit  payments  authorized  by  th«  plan;  and 
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(3>  Th«  .«v««meot  ot  o4J> -  Asteti  n-^.j  ctoposits  in  <  bMik  or  »*nUa/  hfi»m:.ai  nMjtytion  iupennt^d  by  a  SUte  of  f^*^' 
Igang-.  (»«)  •  ccxtmtkjh  or  cot  *_•  ."  !( Jit  »  J  o»  poo«d  investment  funti  fna.ot-tn«<J  t>y  a  CkMik  M  trii«t  company  auparvUad  Dy  a  itate 
or  Fadorai  agancy.  or  (m)  a  poc.«vj    ",»*•,.:       ?  ru   o  o<  »n  intura'Ka  ccni^an,  qudatieo  tc  do  business  in  a  State 

If  the  assets' or  lAwestme nt,  ,.(  t*o  .  n.^f  p»^^»  are  (rvaiou  oed  m  one  Uust  (except  common  of  collective  truati)  the  entries 
ta  the  ichetlyle  wtuch  relate  to  tfte  trust  $hd     oe  c   mpieteo  by  e<it»vinjj  fie  plan  &  app^tcar^e  portion  oMhe  total  doitar  amoonta. 

It  you  relied  upon  a  statutory  or  adn  H»jr«-tve  •nei-^ift.^vt  m  e<itefinB  •oto  a  transaction  described  in  the  achedule,  errtar  in 
coititna  k  ("erempOon")  t^^«  t*s  •  "  of  ERISA  or  t^e  r.  ^bei  of  tf»*  rt<J<n.ni»trat)ve  e«einptjon  upon  whicti  you  reHod.  Also  use 
colufnn  k  to  tMlicate  that  an  *►>►.•■  3t«jn  for  an  adnunistra-  ^  eiie<njtior  .a  pend  -ig. 


»iw>.  «■ 


»rte» 


•.  kWiw 


k.   cm  at 


I     CMtaat 


Gaul  •*  MC* 


24  an6  25.  The  desc/iptiooa  of  "partiO' 
pant  '  in  (r«  instructjons  betow  s  only  lor 
purposes  o*  Items  24  and  25  ol  tins  form 
Active  participants  include  indtviduals  pres- 
ently employed  by  an  employer(s),  and 
those  not  presently  so  employed  and  not 
presently  ervt.tJed  to  future  tienefits,  wtio 
are  retaining  or  earning  credited  service 
ua<ler  Um  terms  oi  the  plan.  Do  not  Include 
nonwsted  former  employees  who  have  in- 
curred a  break  m  service  of  the  greater  of 
one  year  or  the  break  in  service  period  spe- 
cified in  the  plan.  Do  not  inc  ude  partici- 
pants to  whom  an  insurance  cimpariy  has 
made  an  irrevocable  commrtnefrt  to  pay 
the  benefrts  to  which  the  indr  idual  is  en- 
titled under  the  plan. 

24(a).  Total  participants  inc  jdes:  (i)  ac- 
t've  cdftcip^nts,    (  i)   retired  cr  separated 


participarrts  rece#<m»g  benet  r»  (  h)  retir«<' 
or  aMaratad  ptrticirjnts  ent  tied  to  fi.r  -e 
bmaitS  •rv'  ^^  <  lie^eatext  partic. pants 
wrttoSS  bMW(lCi*<>«s  «re    acevin^  j<  <)re  en 

titled  to  r«c«iv«  t.»-   •■■  • 

For  wetfam  pU    s.    _••■,.••  io.>,ts  a-e  c 
sidered  to  be  neither  participants  nor  :)e   t 
ficiaries. 

24(b).  If  "Yes,"  yoo  may  be  required  to 
file  Scttedule  SSA  (Form  5500)  as  an  at 
tactiment  to  the  return  (ep<,rt  Plan  admirv 
Btrators  are  cautioner!  th<it  section  6067 
(a)  a*  the  Code  provides  tliat  the  plan  ad 
miniatrator  is  required  to  furnish  partio 
pants  with  an  uxlividual  statem«  nt  which 
must  include  the  same  information  re- 
ported on  Schedule  SSA  with  r  tspect  to 
such  participant. 

25.  Complete  as  of  ttie  end  ol  tt>e  plan 


,ea!  For  purposes  ot  deterniinir^  if  active 
partic.>iants  are  fufy  vested,  partiafty 
\M$X»A  or  nonvestPd,  consider  vesting  m 
employer  contributions  only. 

Infornidt.on  sr.ould  bo  provided  for  all 
employees  of  a  cc'trolled  group  or  under 
common  control,  even  if  they  are  not 
portiCipatir.g  in  tne  plan. 

Therefore,  the  total  employees  er^e^ed 
In  25(b)(1),  the  hn-atidown  erf  err-turted 
employees  fl^d  •'  e  -nei'g'bie  er^cHoy^wS 
s^owr  lo  ^^rbifii)  sr»oo»d  also  include  f  e 
emrlov^s  of  ^e  rorrtroHed  group  or  em 
p'ov^^s   u'^Hler   common  corrtrol 

Mti»?n»m[  ,<->v«r  plans  d«Scnt>ed  in  s««^ion 
414i'  r^  the  Cooe  and  m  jtnpie  err atoyer 
col!ect-v•^y  bargained  plana  only  co.-nple'e 
the  total  colur^ns  m  25(c)  and  (d).  Do  not 
complete  25(b'(i)  and  (ii). 


>     -Ij-I.l~lj-J    u-||-,-|-|-|^--|-|—  ■[■■■■■  —  ■^^^^■■■^i  1 


fmrmxt 

0120   Field  crop. 

01  SO   FrvMl,  a««  nul.  and  vegetaMe. 

0180   Homotlturai  spacialty. 

0230   Livcstodi. 

0270   Animal  specialty. 

/kflrmrltsral  service*  antf  ferestry: 

07«O  Veterinary  iennces. 

07^0    •nimat  »erv»ce».  e«cet>t  veterinary. 

0;80   Landacape  and  l>«rtictillu<ai  terwcaa. 

0790   Otnar  asncultural  servicas. 

0800   Forastry. 


Code   tor   Principal    Bi  siness 

Activity  and  Principal  Product  or  Service 

These  industry  titles  and  definitions  are  based,  in  general,  on  th«  Enterprise 
Standard  lr>dustrial  CUs&ificatton  system  developed  by  the  Ofltc*  of  Managemer; 
and  Budget.  Ejcecutive  Office  of  the  President,  to  classify  erMerprises  by  r/pe  at 
actrvrty  rn  which  ttwy  are  engaged.  The  system  toltows  ctosefy  ttw  Stanttard  Industrial 
Classification  used  to  classify  establishmertts 

*GIHCtn.TmiE.   roHESTirf,   ANO   fishing  Cooa 

Coda  Haavy  construLtion  co<^tr«L  u»rt . 

1611    Httfhway  and  Hiaat  cutiauuctton. 

1620   Heavy  rorntrurtton.  aacapl  hignway. 

Spedel  fra^  contractors  : 

1711    PTumt      ,     -!»•■  o*.  and  air  conditioning. 

1721    Pa.nO.Mj    0**)*'  i»a«e""S    ""^  •♦•roratlng. 

17J1    Electrical  arorti. 

1740   Maarmfy,  uooework.  ai.-:  .■•^•.{fin^ 

1750   Carpentermg  and  tloo'it.* 

1761    Roofing  and  sheet  metal  oork. 

1771    Concrete  wofk. 

1781    W»t»»  »•«  drrtttnv 

1790    M»etellaneQ>i«   aoea^ai   b»U«  C4>otracU>rs. 

UAMUFMn^UHINe 

FocnJ    «na   lLJna'*a   pre4t»ct«: 

2010    Meat  [KO'JuctSk 

2020   OMry  pToducta. 

20  30   Preserved  butts  aod  vegetablw 

2040   Qrain  rmlt  products. 

20S0   BaHery  prvducm. 

2060  Suear  and  cen4ectto«ary  products. 

2031    Malt  liQuers  aod  malV 

20d8   AtcotwXic  Oeverayes.  entrept  matt  Hnuof-» 

•ntf  meM. 
2089    Bottled  soft  drintia.  aad  Mevorlnea. 
2096   Other  food  aad  liindred  products. 
2100  Tobacco  iiienufcchar  eri. 

Taitfta  ndn  projects: 

?228   Weaving  mirts  and  textile  finishing. 

i7V>   Knitting  mNte. 

2298   Other  te>tiie  mill  products. 

Il#waf«l  and  other  tomtite  praa octal 

2315    Mee**  a     ■     o»s      '. -n.-i., 

2345    'Olomcii  .   »■•■'     ^  '  ><•      >  cn.tntnj. 

2iS8  Hets.^  .^  .    '..I  goods,  aod  other 

,s..r,^».        2390    a»CU.  ^_^.  L«vi.^ijroducU. 

Lumber  and  weed  products,  except  furniture; 
2415   t09fl*T<g  camtys  aod   (ooginfl  cufiti actors. 

sawmills  and  planing  mills. 
2430    Miliwork.  plywood,  and  related  products. 
2498   Other    wood     products,     includ4fH) 
buildings  and  mobile  homes. 
283-199-1       2500   Furniture  end  fixtures. 


0930   Commercial  fishing,  hatcherlas  and  pre- 
serves. 
0970   Hunting.  trappw<«.  and  game  propageVon 

MINIf^Q 
Metal  ffllnleg: 

1010    Iron  ores. 

1070  Copper,  lead  and  line,  gold  and  slKer 

ores. 
1098   Other  metal  mininB. 
1 150  Coal  minino. 

(Ml  and  aas  extractiae: 

1330  Crude  petroleum,  neturst  gas.  and  natural 


8 as  liquids. 
HI  and  gas  field  services. 


1380 

Men  metallic  minerals  (e: 


1430    Dimension.  criAhed  and   tKokan   stofta: 

send  and  gravel. 
1498  Other  nonmetallic  minerats.  except  fuels. 

CONSTRlXmON 


near  aarf  allied  prorfacts: 

21.^.  -^    ►  ,.         .   '.  '-■    a"  t  bOJird  rnills 
2h^%   Other  ..aper  pr.vOuci:^ 

Prifftfnq    puMifhing.  artd  alWed  Iweestrlear 

.      .**„'     ^t?r'  ^.  ■   ■  .l"» 

2/.it>   l^ooMv.    ^««i«>>^    ^.arUs.    ar>^    nw**..,    pul>- 

llSh;      . 

27*59   Corr^rrierciai  mi  d  .^thar  printing,  artd  ;>rirv<- 
n  J  tf  a  Je  ic  .     t'^ 

ClMmic>4t  aad  »ia»a  proaaOai 

2S.^.       Hi    sirial    Chen  ,cal«.    pta&tlcs    matertale 

A     ■  sy    r*  el  - ■. 
2aiU    tMug^ 

2840   Soap,  cleaners,  and  toilet  goods. 
2850    Paints  and  allied  oroducts. 
2898   Agricultural  ac  i  otner  cnemicai  products. 

Pelreleum  refining  and  related  Industries 
(Including  those  Integrated  with  aitractioa): 

2910    r'etrolau'Ti  refinng  fincfvicling  rtiose  mle- 

fj' ^9^   fr**?*    pwTr  action  > 

2**9tl    C>tr>**  prtrTH«tjr^  arx3  coal  prodxrcts. 

ftubt>«r  and  misc.  plastics  products. 

)     ■         -  .    ■  ^'   .  -     :  .      i     ,..lait.*-S  '^>vjt«weaf.  hose 

aoo  belting. 
3070     V.w.   .>.«iU^S  .rvJu    ts. 

te ether  and  laalUa'  pradecta  : 

3  ;  4.      r     vf^^nr    ei   a,>*  -  j^rer 

3;>«8    Other  i*a;her  m^K^  leather  proiiuc-ts 

Stoaa.  clay.  ti»%»,  and  coacrata  pt«dMCtBi 

i.'.">  i>l«ss  products 

i^  U,  .  jirve<it,  hy  Irai*.  i.. 

>■  -'^  '   V  .  '^ri«    g/rs.j'-"    a'ld  plaster  products 

3.  tB  Ottier  norvmetallic  minersl  products. 

Prunary  natal  indatstrles: 

3j;o    ferrous   metal      idustnes.   misc.    onrtiary 

3  !M0    N  j'-fe'-ixji  r",.'.i!     iJust'ies 

yalwuaiad    matal   products,   eacapt   madiNnrjr 
aed  transportation  a4cjiem*at. 

3410    Mc'al  cans  anci  Shi  ..pine  conOiiarv 

s.  J  vi  hartJwa/e,  screw 

ti(t     similar 


3428    Cutlery,  hand  tool 

machine     products,     borts 


b^lMers: 

1510   Generel  t>u(tdtne  contractors. 
1S31    Operative  builders. 
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3430  l^lumbing  and  heatu^g  ncept  e'ectric  and 
warm  air. 

3440    Fabrlcateff  itnjrruraf  meta'  products. 

3460     Metdi   ij'g   '^'js  A'i  stamptnes. 

34;u    CAating,  engraving,  and  atlMd  sarvices 

3480  OiJr.am-a  a<>o  accessaries,  auafil  ve- 
hicles an<-}  7ti'  1^-t  rniss'ies. 

3490    Mis...  taLjr.„ate:  meia,  yolucts. 
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atacMeery,  eaeeel  etadrteah 

3520   Farm  madiinery. 

3630  roiiefcwiMuii.  ^wiiwlne.  en 

etina  ntacMeary  aao  eettipraefrt. 

3540   Mctahworking  macMnary. 

3550  Special  industry  meehinary,  except  metal- 
working  nueMMn. 

3560    General  Inductriarmachinery. 

3570  .Office,  computing,  arvl  accounting  ma- 
chines. 

3596  tngines  and  turt>ines,  service  Industry 
machinery,  end  other  machinery,  except 
electrical. 

electrical  and  electraalc  machinery,  equipment, 
and  aappMas: 

3630    Household  appliances. 

3665    Radio,     television,     and     communication 

eouipmant. 
3670    Electronic  components  and  accessories. 
3698  Other  electric  aquipmenL 

Transportation  equipment: 

37)0    Motor  vehicles  and  equipment. 
3725   Aircraft,  guided  missiles  and  parts. 
3730    Ship  and  boat  building  and  repairing 
.i798  Other  transportation  equipment. 

Measuring  and  coatreiling  Instruments;  pkete- 
grapliic  and  medical  goods,  watches  and  clocks: 
3£15    Sc*antif*c     instruments     and     measuring 

devices:  watches  and  clocKs. 
3845   Optical,  medical,  and  ophthaintic  goods. 
3860    Photographic  eouipment  and  supplies. 
a998    Other  maruifactunng  products. 

TRANSPORTATION,  COMMUNICATION, 
ELECntlC  CAS.  AND  SANITARY  SERVICES 
Tra  nmportatlon ; 
4O00   Railroad  \ransportation. 

Local  aae  lalarurfcan  passenger  transit: 

4  121   Taxicabs. 

4189  Other  passenger  transportation. 

TruciOae  and  warohowsing! 

4ri0   Trucking,  local  and  long  distance. 
4;.'89   Public    warehousing    and    trucking    ter- 
minals. 

Other  transportation  incluaing  transportaUee 
aarvicaat 

4400    Water  transportation. 

4500   Transportation  by  air. 

4(^00    Pipe  lines,  except  natural  gas. 

4  7  2?   Passenger  transportation  arrangement. 

4  7?3    Freight  transportation  mrrtnQtmtnt. 

4799  Ottter  transportation  services. 


S231  niint  SiHa,  aMt  wenpeaar  stores. 

5251  Hardware  stores. 

5261  Retail  nwrsartes  af>d  garden  stoies. 

5271  Moblla  honie  daaiers. 


4815   Telephone,    telegraph,    and    other    com- 
munication service*. 
4830   Radio  and  television  broadcasting. 

Electric,  gas,  and  sanlury  services: 

4910    llectric  services. 

4920    Gas  production  and  distribution. 

4930   Combination  utility  services. 

4990    Water  supply  and  other  sanitary  servlcas. 

WHOLESALE  TRAOC 
Ourable: 

5010  Motor  vehicles  and  automotive  equip- 
ment. 

5020   Fumitttrc  and  home  furnishings. 

5030    Lumt>er  and  construction  materials. 

5040  Sportirtg,  recreational,  photographic,  and 
hobby  goods,  toys,  and  supplies. 

5050  Metals  and  minerals,  except  petroleum 
and  scrap. 

6060    Llectrical  goods. 

50  70  Hardware,  plumbing  and  Iteeting  equip- 
ment. 

5083    Farm  machinery  and  equipment. 

5089  Other  machinery,  equipment,  and  sup- 
plies. 

5098  Other  durable  goods. 


5110    Paper  and  paper  products. 

5129  Drugs,  drug  proprietaries,  and  druggists' 
sundries. 

5130  Apparel,  piece  goods,  and  notions. 
5140   iaroceries   and   reiated   products,  except 

meats  and  n>eat  products. 
5147    Meats  and  meat  products. 
5 1 50   Farm-product  r  iw  materials. 
5160   Chemicals  and  allied  products. 
5170   PatToleom  and  petroleum  products. 
5180   Alcoholic  beverages. 
6190   Misc.  r>ondurat  lo  goods. 

RETAIL  TRADE 

Building  materials,  hartfwara,  garden  supply, 
sad  moblla  heme  dealers: 
5211    Lumber    and    otiwr    building    materials 
dealers. 


5331   Variety  stores. 

5398   Other  general  mechandise  stores. 

Food  stores: 

5411    Grocery  stores. 

5420    Meat  and  fish  markets  and  freerer  provl- 

sioners. 
5431    Fruit  stores  and  vegetable  rna'kets 
5441    Candy,  nut,  and  confectionery  stores. 
5451    Dairy  products  stores. 
5460    Retail  baKenes. 
5490    Other  food  stores. 

Automotive  dealers  and  service  stations: 

5511  New  car  dealers  (franchised). 

5521  Used  car  dealers. 

5531  Auto  and  home  supply  stores. 

5541  Gasoline  service  siations. 

5551  Boat  dealers. 

5561  Recreational  vehicle  cheaters. 

6571  Motorcycle  dealers 

5599  Aircraft  and  other  automotiv'e  deaiers. 

Apparel  and  accessory  stares: 

561  1  Men's  and  boys'  clothing  and  furnishings. 

5621  Women  5  reajy  to  wear  stores 

5631  Women's  accessory  and  specialty  storei. 

5641  Children's  and  infants'  wear  stores. 

5651  Family  clothing  stores. 

5661  Shoe  stores. 

5681  Furriers  and  fur  shoos. 

5699  Other  apparel  anj  accessory  stores. 

Furniture,    home    lurnlshings,    and    equipment 
stores: 

5712  Furniture  stores 

5713  Floor  covering  stores. 

5714  Draoery.  curtain,  a-i  i  upholstery  stores. 
5719  Home  furnishings,  except  appliances. 
5722  Household  appliance  stores. 

5732  Radio  ana  television  stores. 

5733  Music  stores. 

Eating  and  drInlUng  places: 

5812  Eating  places. 

5813  Drinking  places. 

Miscallanaous  retail  stores : 

5912  Drug  stores  and  proprietary  sto-es. 

5921  Liquor  stores 

5931  Used  merchandise  itores. 

5941  Sporting  goods  stores  and  bicycle  shops. 

5942  Book  stores. 

5943  Stationery  stores. 

5944  Jewelry  stores. 

6945    Hobby,  toy.  and  game  shops. 

5946  Camera  and  photographic  supply  stores. 

5947  Gift,  novelty,  and  souvenir  shops. 

5948  Luggage  and  leather  gocxJs  stores 

S94.9  Sawing,    naedlaworli,    and    piece    goods 
stores. 

5961  Mail  order  houses 

5962  Merchandising  machine  operators. 

5963  Direct  selling  organirations. 

5982  Fuel  and  ice  dealers  (except  fi-ei  ot;  ana 
bottled  gas  dealers). 

5983  Fuel  oil  dealers. 

5984  Liquefied  petrolei.m  gas  (bottled  oas). 

5992  Florists. 

5993  Cigar  stores  and  stands 

5994  News  dealers  and  newsstands 
5996  Other  miscellanecus  retail  stores. 

FINANCE.  INSURANCE  AND  REAL   ESTATE 
Banking: 

6030   Mutual  savings  banks. 
6060   Bank  holding  companies. 
.6090    Banks,  except  mutual  savings  Liangs  and 
t>ank  holding  companies. 

Credit  agencies  other  than  banlis: 

6120   Savings  and  loan  associations. 
6iaO   F»ersonal  credit  institutions. 
6150    Business  credit  institutions. 
6199   Other  credit  agencies. 

Security,     cemmedlty     brokers,     dealers.     a>- 
cliaagas,  and  aarvicas: 

6212    Security  underwriting  syr>dicates. 

6218    Security     brokers     and     dealers,     encepf 

underwriting  syndicates. 
6299    Commodity       contracts       brokers       and 

dealers:     security     anii     commo-.ty     ei 

ciianges;  and  allied  services. 

lasuranca: 

6355  Life  insurance. 

6356  Mutual  insurance,  except  lite  or  marine 
and  certain   fire  or   fiooJ   msu'ance  com- 

gsnies. 
ther  insurance  companies 
6411    Insurance  agents,  broker*,  and  services 


Coda 

Real  CsUtsi 

651 1    Real  estate  operators  (except  developers) 

end  lessors  of  buik^ngs. 
6516  Lasaors  of  minlrtg.  ml,  and  similar  prop. 

arty. 
65iS  Lessors   of   railroad    property   and    other 

real  property. 
6531    Real  estate  agents,  brokers  and  nunaoers 
6541    Title  abstract  of fices 

6552  Subdividars  and  developers,  except  cem- 
eteries. 

6553  Cemetery  subdividers  and  developers 
6599   Other  real  estate 

6611    Combined    real   estate,    insurance,    loans 
and  law  offices. 

Holding  and  other  iavastment  companies: 

6742  Regulated  investment  companies. 

6743  Real  estate  in./estmeni  t'.,sts 

6744  Small  tiusiness  investment  companies 
6749    Holding  ana  other  investment  companies. 

except  bank  holding  companies. 

SERVICES 
Hotels  and  other  lodging  places: 

7012    Hotels. 

7Cli    Motels,  motor  motti'..  and  tourist  courts. 
7C21    Rooming  and  Doar-img  houses 
7032    Sporting  ana  recreational  camps. 
7C33    Trailer  parks  and  carip  sites. 
7041    Organizational  hotels  ana  lodging  houses 
on  a  membership  oasis 

Paraonal  sarvicas: 

72  15    Coin-oparated  lau'^ories  and  dry  ciea-mg. 
7219    Other    laundry,    c.eanmg      and     garment 

services. 
7221    Photographic  studios,  portrait. 
7231    Beauty  shops. 
7241    Barbershops, 

7251    Shoe  repair  and  hat  cleaning  shops. 
726!    Funeral  services  and  crematories 
7299    Miscellaneous  personal  services. 

Business  sarvicas: 

7310    Advertising. 

7340   Services  to  buildings. 

7370   Computer  and   data   processing   services. 

7392    MarMgament,  consuitir>6,  and  public  re  a- 

tions  services 
7394    Equipment  rental  ana  leasing. 
7398   Other  business  services. 

Automotive  repair  and  aarvicas; 

7510  Automotive  rentals  and  leasing,   «»tthout 

drivers. 

7520  Automobile  parking. 

75j;  Automobile  top  and  body  repair  shops 

7536  General  autorTK>oile  repair  shops. 

7539  Other  automotive  repair  shops. 

7540  Autemotiva  services,  except  repair. 

MisceHanaou*  repair  sarvicas: 

7622    Radio  and  TV  repair  shoos 

7628   Electrical  repair  shops,  except  radio  ar^d 

7641    Reophoistery  and  furniture  repair. 
7680   Other  miscellaneous  'epair  shops. 

Motion  pictures: 

7812    Motion    picture    production,   distribution, 

and  services 
7830    Motion  picture  theaters. 

Amusement  aed  racraation  sarvicas: 

7920    Producers,   orchestras,   ana   entertainers. 

7932  BUliard  and  pool  esuolishmenis 

7933  Bowling  alleys. 

7980   <^her  amusement  anc  recreation  services. 

Medical  and  haaith  services: 

ecu  Offices  of  physicians. 

8021  Offices  of  dentists 

8C3I  Offices  of  osteonathK   physicians. 

804  1  Offices  of  chiropractors. 

8042  Offices  of  optomeir.s's 

8046  Registered  ana  practical  nurses. 

8050  Nursing  ana  persona    ca'e  facilities. 

8060  Hospitals. 

807!  Medical  laboratories. 

8C72  Dental  laboratories. 

8098  Other  medicai  ana  hesitfi  services. 

Other  Services: 

6111    Legal  services. 
6200    Educational  services. 

89 ;  1    Engineering  anc  a^ch  tecfural  services. 

8932  Certified  outiic  accoi  ntants. 

8933  Other    accounting,    ajditmg,    and    book, 
keeping  services 

8999   Other  services,  not  eisewhere  classified 

TAX-EXEMFH^   ORGANi2ATIONS 

90Ci    Church. 

9002    Church   plans   mal-ing   an   election   under 

section   4iO(n)  of  the    internal    Revenue 

Code 
9"^  19    Other  tax  e^enipt  o'gan,zatior 
9904    Governmental  instrurr.enta.it)  or  agency. 
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WORKSHEET  A 

Worksheet  for  detern'ining  the  deduction  for  controutions  maae  on  oenait  of  con-^f  ta*  employees  and  for  contributions  made  on 
behalf  of  »eMemp4oyvj<l  individual*  to  defined  benefit  p<an».  Thit  may  be  mede  pari  o*  i--^.t  jxr^^ianent  record — ^t  should  not  be  tned. 

I   bmrtation  on  amount  deductible  under  a  defined  benefit  plan:  (a)  Amount  ji  »np<oyef  contributions  !o<  ifie  ijiabie  ireai 

(b)  Contribution  carryover  from  prior  year 

(c)  Total,  (a)  plus  (b) 

(d)  Amount  necessary  to  meet  minimum  funding  standards 

(e)  Amount  deductible  under  section  404(a)(l)(A)(ii) 

(f)  Amount  deductible  under  section  404(a)(l)(A}(iii) 

(g)  Amount  equal  to  the  full  funding  limitation  determined  under  section  412  of  the  Code 

(h)   Deduction,  applicable  line  (d).  (e)  or  (f)  not  to  exceed  the  lessor  of  line  (c)  or  (g) 


2  Primary  limitation  on  amount  deductible  under  a  profit-sharing  or  stock  bonus  p4an: 

(a)  Amount  of  employer  contributions  for  the  taxable  year 

(b)  Contnt)uton  carryover  from  prior  year 

(c)  Total,  (a)  plus  (b) 

(d)  15%  of  compensation  paid  to  all  participants 

(e)  Deduction,  lesser  of  line  (c)  or  (d) 


3  Secondary  limitatio  i  on  amount  deductible  under  a  profit  sharing  or  stock  bonus  plan: 

(a)  Amount  of  emiiloyer  contributions  for  the  taxable  year 

(b)  25%  of  compensation  paid  to  all  participants 

(c)  Aggregate  pnmjry  limitations  for  all  prior  years  and  current  year 

((0  AgSregate  pnoi  years'  deductions 

(•)  Excess  of  (c)  o>  er  (d) 

(0    Lester  of  (b)    ir  (e) 

(g)  Deduction,  smt  Her  of  (a)  or  (f) 


4  Limitation  on  amou  it  deductible  under  a  money  purchase  plan:  (a)  Amount  of  employer  contributions  for  the  \i'-y^'  i<-f 

(b)  Contribution  carryover  from  prior  year 

(c)  Total,  (a)  plus  (b) , 

(d)  Normal  cost  (current  year's  service  costs) 

(e)  Credits  and  gains 

(0    Basic  limit  on  deduction,  (d)  less  (e) .     .     . 

(g)  Minimum  contributions  required  under  section  412  if  larger  than  (0 

(h)  Deduction,  (Q  or  (g)  but  not  to  exceed  (c) 


S  Limitation  on  amount  deductible  under  overlapping  plans,  section  404(a)(7)  of  the  0>de: 

(a)  25%  of  compensation  paid  to  all  participants 

(b)  Total  amount  of  employer  contributions  otherwise  deductibie  under  ail  overlapping  piarts 

(c)  Smaller  of  (a)  or  (b) 

(d)  (Carryover  from  prior  year  under  section  404(a)(7)  of  the  Code 

(e)  Lesser  of  (a)  or  the  sum  of  (c)  and  (d) 

(0    Amount  contributed  to  meet  minimum  funding  standards 

(g)  Deduction,  greater  of  (e)  or  (f) 


6  Limitation  on  deduction  for  employer  contributions  to  a  nonqualified  plan: 

(a)  Amount*  of  employer  contributions  for  the  taxable  year  that  is  nonforfeitable  to  the  participants  . 

(b)  Amount*  of  prior  years'  employer  contrilnjtions  that  became  nonforfeitable  to  the  participants  this  year 

(c)  Allowable  deduction  for  this  year,  (a)  plus  (b) 

'Such  amount  must  t)e  reported  on  the  employees  Form<  W-? 


WORKSHEET  B 

Worksheet  for  determining  the  deduction  for  contributions  made  on  behalf  of  self-employed  individuals  to  detned  contnbut'c  pisns 
ONLY.  For  determining  tt>e  deduction  for  contributions  to  defined  benefit  plans  use  Worksheet  A  liries  1(a)  through  fh)  This  may  tje 
made  part  of  your  permanent  record — it  should  not  be  filed, 


1  Employer  contributions  made  to  the  plan  for  sole  proprietor  or  partners  . 

2  Less  amount  allocated  to  life  insurance  protection  (the  term  insurance  premium) 

3  Net  contnbutions 

4  Earned  income  of  sole  proprietor  or  of  all  participating  partners  tMJt  not  in  excess  of  $50,000  'or  a  vjAe 
proprietor  or  for  any  one  partner 

5  15%  of  line  4.  (Exceptions:  If  a  sole  proprietor  or  a  partner  has  less  than  $5. OCX)  earned  income  and  his  or  her 
adjusted  gross  income,  computed  without  regard  to  this  deduction,  does  not  exceed  $15.CXX).  enter  t-^p  esser  of 
the  amount  on  line  4  or  $750  with  respect  to  such  sole  proprietor  or  partner.) 

6  Deduct'on    For  defined  contribution  plan,  enter  the  sm-iiler  of  line  3  or  5  .     .      .     .      ...      .      .      .      .      . 
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5500-K 


Form 
D*M>1iMat  tl  a*  TiMin 


DaeartaMnl  •(  Lataf 


f%m<»  BmmW  CMnarty  Car*watioa 


Return/Report  of  Employee  Pension  Benefit  Plan 
for  Sole  Proprietorsliips  and  Partnerships 

(With  (ewer  than  1(M  participants  and  at  least  one  owner-employee) 

This  form  is  required  to  be  filed  under  sections  104  and  4065  of  the 
Employee  Retirement  Income  Security  Act  of  1974  (ERISA)  and  sec- 
tions 6057(b)  and  6058(a)  of  the  Internal  Revenue  Code  (the  Code) 


79 


This  Foim  is 

Open  to  Public 

Inspection 


for  calendar  plan  year  1979  Of  fiscal  plan  year  beginning 


1979,  and  ending 


File  original  of  this  form,  Including  schedules  and  attachrr>ents,  completed  in  ink  or  type. 


19 


If  an  item  does  not  apply,  enter  "N/A. 


No«e:  Partnerships  mth  Keogh  (H.R.  JO)  plans  that  do  not  fiave  an  owner  tmQloyee  participant  must  file  form  550C  or  5500-C. 
^   File  one  Form  5500-K  for  each  plan  you  have  in  which  an  owner  employee  is  a  participant 

►  Plans  in  which  an  owner'employee(s)  (sole  proprietor  or  partners!  ,s  the  orily  participant,  see  iristruCtio"S, 

*►    Plans  in  which  the  owner-employee(s)  (sole  proprietor  or  partners;  a^a  spcuse  are  the  on!y  particparts  need  tc  to"-piete  oniy  'terns 
1  through  11(d),  12,  14(b).  19  and  20  of  this  form 

►  Plan  Number — Your  3  digit  plan  numtier  must  be  entered  m   item  5fc)    see  'nstrjction  5(c}  for  expianat.on  cf     plan  nur-iber," 
1   (a)   Name  of  plan  sponsor  (employer  if  single  employer  plan)  1   (b)   Employer  identification  number^ 


Address  (number  and  street) 


I 


City  or  town,  State  and  ZIP  code 


2  (a)   Name  of  plan  administrator  (if  other  than  plan  sponsor; 


1    (c)  Telephone  number  of  sponsor 
(  ) 


1    (d)    Eipioyer  taxab'e  year  ends 

Mcnth  Day  Year   19 

1    (e)    Business  code  numt)er 


Address  (number  and  street) 


City  or  town.  State  and  ZIP  code 


2   (b)   Administrators  employer  Identification  no. 

2   (c)  Telephone  number  ot  administrator 
(  ) 


3  Name,  address  and  identification  number  of  (check  appiicabie  box)  ;      ptan  sponsor  and/or  Q  pisn  administrator  as  tr>ey  appear  or  ttie  last  return  report 
filed  for  this  plan,  it  not  the  same  as  in  1  or  2  above  ^ 


4  Chech  appropriate  box  to  indicate  the  type  of  plan  entity  (check  only  one  box): 

(a)  []]]  Single-employer 

(b)  □  Other  (specify)    ^ 


5  (a)   (i)     Name  of  plan  ►. 


(ri)    □  Check  if  name  of  plan  changed  since  the  last  return /report 
(ill)   []  Check  if  plan  year  changed  since  the  last  return,  ref>ort 


(b)   Effectrve  date  of  plan 


(c)   Enter  three  digit 
plan  .number  ^ 


6  Type  of  plan  (check  applicable  box(es)): 

(a)  r]   Defined  benefit  (p)€nsion  plan) 

(b)  Money  purchase 

(c)  \~\  Profit-sharing 

(d)  [^J   Check  if  this  IS  an  employee  controlled  account  plan 


7  (a)   Participants  employed  and  active  participants  at  the  eno  ot  plan  year 

(i)     Self-employed 

(ii)    Other  participants  (include  participating  spouse  ot  sei<  e-ipicvec     t  applicable)  .     . 

(ill)   Total  (add  lines  7(a)(i)  artd  (ii)) 

(b)  Total  participants  (see  specific  instruction  7(b)); 

(0     At  beginning  of  the  plan  year 

(li)    At  the  end  of  the  plan  year 

(c)  Total  employees  other  than  self-employed 

(d)  During  this  plan  year  or  the  prior  plan  year,  if  any  particic>ant(si  separdteo  f'oir  servce  vv  t^-  a  oe'errec  vesfec 
txnefit  IS  a  Set  edule  SSA  (Form  55(X))  required  to  be  filed  with  this  Form  550C-K  (see  instructions}'  . 


res 


No 


8  Was  any  amendrnei  t  to  this  plan  adopted  in  this  plan  year' 


9  Termination  inform  ition: 

(a)  Was  this  plan  t'.-rminated  during  this  plan  year  or  arry  prior  plan  year?  ,      . 

(b)  If  "Yes,"  were  all  trust  assets  distributed  to  participants  or  beneficianes  or  t'-a'^sterred  tc  another  plan' 

(c)  If  Item  13  IS  to  be  checked  "Yes"  and  9(a)  is  "Yes,'   has  a  notice  of  intent  tc  term-nate  been  filed  wth  PBGC 


J^i!"  ^*??^!!?-.**  '"t"?  .y?  J*^*'  »—'"'■  "I  *«<*  '1  t**  iMtfuctioot.  I  <l«cl»ft  lh«i  I  turn  axtmim.  tlin  r»port.  iiKludipt  »ccoiiip«nyim  tctnou.w  inn  lUltiiKnu    «pe  ic  t>»« 
■■>  c*  MT  mammm  mm  MM  K  I*  bm.  eomd.  mi  eomptaU 


Date  ^ 
Date  ^ 


SlgMture  of  •mployvr/plan  sponsor  ^ 
Slsnatur*  of  plan  •dministrator  ^  


A  lU  aoKUwaiLK'  •voriiu  yrKi 
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fo«m  iV)0-K  (1979) 


p««»  2 


Form    5MX)-K   (1979) 


p»(i«  3 


3  "384 


Federal  Register    '   V  '"    44    \  '    124    '  TuescJciy    lune  J6,  IS^g   /   Notices 


form  5500-K  (19791 


p««<>  2 


APIjns  in  which  only  an  owef  «mpioYe«($)  {%oi«  propcfior  ix  paftn«f )  •nd  tpou**  are  tfx  only  participant*    -On  pages  2  and 
3compt«te  only  10,  11(1)  ttifough  (d),  12,  14(b).  19and  20.  anO.  chachthn  t)o« ►    I 

10  (a)   In  this  plan  year,  »as  this  plan  merged  or  consolidated  into  another  plan  or  *«"■«  assets  or  liabii  +  es  trars 

ferred  to  another  plan? ...  Yes     □  No 

(d)   Plan  number($) 


If  "Yes."  enter  information  at)out  other  plan(s): 
(b)  Nanne  of  plan(s)  ^ 


(c)  Employer  identification  number(s) 


(e)  Has  Form  Mlbbee"n"fi"l»d"wtt"h"rRS?"""'""""."'"""" Q  Yes     Q  No 

11   Indicate  funding  arrangement   (a)  Q  Trust 

(b)  r]  Fully  insured 

(c)  Q  Combination  *" 

(d)  □  Other  (specif  >-  " 

(•)  If  (b)  or  (c)  IS  checked  enter  number  of  Schedule  As  (Form  5500)  wtiich  are  attached  .'....  i^  


12  Please  furnish  the  following  financial  information  for  the  plan  (round  off  arrraunts  to  nearest  dollar): 

(a)  Net  assets  (current  value)  at  beginning  of  plan  year 

(b)  Contributions  by  employer  and  employees  for  the  plan  year 

(c)  Plan's  income  for  the  plan  year 

(d)  Expenditures  for  the  plan  year 

(e)  Oistnbutions  made  tor  the  plan  year 

(0    Other  changes  in  net  assets 

(g)  Net  assets  (current  value)  at  end  of  the  plan  year 


(vii)  Other 


14  Since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  55(X},  5500-C  or  5500-K  which  was  required  to 
t>e  filed  for  this  plan: 

(a)  Old  any  person  who  rendered  services  to  the  plan  receive,  directly  or  indirectly,  compensation  from  trie  plan'  . 

(b)  Other  than  transactions  described  In  (a)  or  the  exceptions  outlined  in  the  instructions  were  there  any  transactions, 
directly  or  indirectly,  t>etween  the  plan  and  a  party  in  interest? '. 

If  (a)  or  (b)  IS  checked  "Yes,"  see  specific  instructions. 

15  Has  there  been  any  change  since  the  last  report  in  the  appointment  of  any  trustee,  accountant,  insurance  carrier 

enrolled   actuary,  administrator.   Investment  manager  or  custodian? 

If  "Yes,"  attach  an  explanation  including  the  rtame.  position,  address  and  ♦eleo^5ne  number  of  the  individual  wtu> 
left  or  was  removed  t)y  the  plan. 


Yes      No 


13  (a)   Is  the  plan  covered  under  the  Pension  Benefit  Guaranty  (Operation  Insurance  Program?  .     .  Q  Yes  Q  No  Q  Not  deters   ned 
If  "Yes."  list  employer  identification  numt>er  and/or  plan  number  used  in  any  filing  with  PB(jC  if  the  numt>er  was  different 

than  the  numt)ers  listed  in  item  1(b)  or  5(c)  ^ 

(b)   If  (a)  IS  "Yes."  did  one  or  more  reportable  events  or  other  events  requiring  notice  to  PBGC  occur  s'nce  ttte  last 

return/report  Form  5500.  55(X)-C  or  5500-K  which  was  required  to  be  filed  for  this  plan? 

H  "Yes."  complete  (i)  through  (vii): 

(i)      A  decrease  in  active  participants  to  the  extent  specified  in  the  instructions? 

(ii>     An  inability  to  pay  benefits  when  due? 

(lit)    A  distribution  to  a  substantial  owner  to  the  extent  specified  in  the  instructions? 

(iv)    A  cessation  of  operations  at  a  facility  to  the  extent  specified  in  the  instructions? 

(v)     A  withdrawal  of  a  substantial  employer? 

(vi)    An  amendment  which  may  cause  the  benefit  payable  to  any  participant  to  t>e  decreased? 


W^; 


16  (a)  Is  the  plan  insured  by  a  fidelity  bond?  ... 

(i)    If  "Yes."  enter  name  of  surety  company  ^.. 

(ii)  Amount  of  bord  coverage  ► 

(b)  Was  any  loss  discovered  during  plan  year?  .     . 


17  Since  the  end  of  the  pLin  year  covered  l>y  the  last  return/report  Form  55(X),  5500-C  or  5500-K  w'^ic^  *,is  riKjured 
to  be  filed  for  this  plan: 

(a)  Has  the  plan  granted  an  extension  on  any  loan  for  which  prior  to  the  granting  of  an  extension,  it  has  not  r>^  eved 
all  the  principal  and  interest  payments  due  under  tfie  terms  of  the  loan? 

(b)  Has  the  plan  granted  an  extension  of  time  or  renewal  for  the  payment  of  any  obligation  owed  to  it  which  amounts 
to  more  than  10%  of  plan  assets? 

(e)  Has  the  aggregate  fair  market  value  of  employer  securities  and  employer  real  pr  -r*'*.  iri.}  by  t^ie  o'nn  exceeded 
10%  of  the  fair  market  value  of  the  assets  of  the  plan? 

(d)  Did  tt>e  plan  make  loans  to  or  investments  in  a  single  enterpnse  (other  than  United  st^-cs  '.over-^-  e^t'  which 
exceeds  15%  of  plan  assets? 

(e)  Dhj  the  plan  receive  any  non-cash  contributions? 


r^ 


\^''' 
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18   During  the  plan  yesr  covered  by  this  return: 

(a)  Did  any  plan  fiduciary  who  Is  an  officer  or  an  employee  of  t'le  pian  sponsor  receve  compensa'ion  trom  the  plan 
for  his  or  her  services  to  the  plan? 

(b)  Has  the  plan  acquired  any  employer  real  property  or  employer  securities' 

(c)  Has  any  plan  fiduciary  had  either  a  financial  interest  m  any  pa  ty  proviomg  services  to  tne  pian  wonn  more  than 
$1,000,  or  received  anything  of  value  from  suC  party' 

(d)  Has  any  employer  owed  the  plan  contributions  w'lct-  ^ere  "lore  ti^a--  f^'ee  '^c"t'^s  past  d..e  u-^ae'  f-e  *erms  of 
the  plan? 

(e)  Were  any  loans  by  the  plan  or  fixed  income  ob -ga;  o-s   :>.e  --^e  plan  In  de'a..  '  as  of  the  close  of  the  plan  year  or 
classified   as  uncollectable? 

Sl 0    Were  any  leases  to  which  the  plan  was  a  party  in  default  or  classified  as  uncollectapie'        

19  Is  this  plan  an  adoption  of  a: 

(a)  7'  Master/prototype,  (b)  n  Pattern  plan,  or  (c)  "  Bond  purchase  plan' 
If  "Yes,"  enter  the  eight  digit  IRS  letter  serial  number  (see  instructions)  or  If  a  bond  purchase  pian  ente-  4578  ^ 

20  (a)   Is  this  a  defined  benefit  plan  subject  to  the  minimum  funding  standards  for  this  plan  year? 

If  "Yes,"  attach  Schedule  B  (Form  5500) 

(b)  Is  this  a  defined  contribution  plan,  i  e  .  money  p.rc-ase  .;r  ta-get  benefit,  SuDject  to  the  m.n.mum  funding  stand- 
ards (if  a  waiver  was  granted,  see  instructions;' 

If  "Yes,"  complete  (i),  (il)  and  (III)  below.  Sole  proprietor  or  partners-  :  * f   -  :  e-p  ovees  during  the  year,  enter  "N/A 
(0     Amount  of  employer  contribution  required  for  the  plan  year  u^der  sect.cr,  4i2  of  the  Code 
(h)    Amount  of  contribution  paid  by  the  employer  for  t^e  pa-  yea- 
Enter  date  of  last  payment  t>y  employer  ^   Month Do.  Year. 

0")   Funding  deficiency,  excess,  if  any,  of  d)  over  (ii)  (file  Form  533C  tc  pa,  tax  on  the  deficiency)  . 

21  Since  the  end  of  the  plan  year  covered  by  the  last  return/report  Form  5500,  5500-C  or  5500-K  which  was  required 
tc  be  filed  for  this  plan: 

(a)  Have  any  insurance  policies  or  annuities  been  replaced^ 

(b)  Indicate  the  amount  of  Insurance  sales  commissions  paid  tc  agerts  ar  j  probers  for  the: 

{i)     Preceding  year 

(ii)    The  second  preceding  year _ 

(c)  Indicate  the  amount  of  administrative  expenses  f(x  the: 

(0     Current  year 

(ii)    Preceding  year 

(Id)   The  second  preceding  year 

(d)  Did  the  plan  utilize: 

(t)      [n    Individual  policies  or  annuities 
(iV)    Q  Group  p>ollcies  or  annuities 
fill)   n   Both 


Yes   I   No 


mi 


Yes 

No 

■ 

■ 

22  Who  IS  the  plan's  designated  agent  for  legai  process'  ► 

23  Give  the  name  and  address  of  each  fiduciary  (including  trustees)  to  the  plan  ►. 


If  addltiortal  space  is  required  for  any  Item,  attach  aodittona'  sheets  the  same  s,2e  as  this  ^cn' 
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79  Instructions  for  Form  5500-K 

Return/ Report  of  Employee  Penston  Benefit 
Plan  for  Sole  Proprietorships  and  Partnerships 

(with  fewer  than  100  p.irticipjnts  and 

with  at  least  one  owner-employee) 

(Code  references  are  to  the  Interr^al  Revenue  Code.  ERISA  refers 

to  the  Employee  Retirement  Income  Security  Act  of  !  974  ) 

members    of 


NOTICE 

For  pian  yean  beginning  in  1979, 
only  sponsors  whose  emptoyer  identifi- 
cation number  has  a  last  digit  of  I,  4, 
7.  or  0  art  to  file  Form  5500-K  All 
other  sponsors  who  wrooW  normally  fife 
Form  550O-K  should  fiie  Form  5500-R. 
Regrstratiort  Statement  of  Employee 
Bene'if  Plan. 

Owrter  LmpUryee  Pans  W^ict1  an 
Not  Required  to  File  — Defined  Cofltf<- 
ftotion  Plar>i  in  nvnich  owner-emp/o^wes 
are  the  only  participartH  during  the  cur- 
rent plan  year  and  ttave  Seen  the  only 
participants  m  all  prior  plan  years  neeb 
not  liie  Form  5500-K  Of  form  5500»^ 
for  plan  year  1979. 

All  Defined  Benefit  Keogfi  ptans  most 
file  a  return/ report  tor  1979. 


Who  Must  File 

A.  Pension  Benefit  Plans. — Every  sole 
proprietor,  partnership,  administrator  or 
pJan  administrator  who  administers  or 
maintains  a  Keogh  plan,  jncludiog  plans 
under  which  benefits  have  ceased  to  ac- 
crue and /or  for  which  contributions  have 
been  discontinued,  with  fewer  than  100 
participants  at  the  beginning  of  the  plan 
year  arnl  with  at  least  one  owner  em 
ployee   must  file  a  return /report. 

Note:  An  owrier  employee  means  (1) 
an  Indiyiduai  who  owns  J  00%  of  an 
umncorporated  trade  or  business  or  (2) 
in  case  of  a  partnership,  a  partner  who 
owns  more  than  10%  of  either  the  capi- 
tal interest  or  the  profits  interest  in  such 
partnenhlp. 

Excaptkm:  Defined  Contribution  ptans 
(money  purchase,  profit  sharing  or  stock 
bonus  plans)  in  which  owner  employees 
are  the  only  participants  during  the  cur- 
rent plan  year  and  have  been  the  only 
participants  in  all  priv  plan  years  need 
not  file  Form  550O-*.  or  Form  5500-R 
tor  plan  year  1979. 

B.  Type  of  Fltefs. — 

I.  Single  Employer. — A  single  em- 
ployer plan  IS  a  plan  wtiich  is  maintained 
by  one  employer,  One  return/ report 
must  be  filed  for  each  such  plan. 

A  member  of  common  control  trades 
or    businesses    who    maintains   a    plan 


not  involving  other  members  of  t^e 
common  control  trades  or  businesses  is 
required  to  file  as  a  stngle  employer 
Therefore,  one  return /report  must  be 
filed  (or  each  such  plan. 

2.  Common  Control  Trades  or  Busi- 
nesses.— A  plan  of  only  members  of 
common  corrtro)  trades  or  businesses  is 
a  plan  maintained  by  surh  comr-nr  c  "n 
trol  trades  or  businesses  See  section 
414(c)  of  the  Code.  Ooe  return  i  report 
must  be  filed  for  each  plan.  An  individual 
employer  is  not  to  file  any  return /report 
with  respect  to  such  plan 

In  the  case  of  a  plan  that  mcijdes  a 
group  of  common  control  trades  or  busi 
nesses  and,  in  addition,  includes  an  em 
ployer(s)  who  is  not  a  member  o(  such 
group,  file  one  return /report  for  the 
group  and  one  return /report  for  each 
employer  who  is  not  a  member  of  the 
group.  Exception:  if  the  benefits  are  pay 
able  to  employees  who  are  covered  by  the 
plan  from  the  total  assets  without  regard 
to  their  respective  employer's  contribu 
tions,  file  one  annual  return 'report  for 
the  plan  as  a  wtwle — m  eddition.  each 
employer  who  is  not  a  member  of  the 
common  control  trades  or  businesses  is 
to  file  Form  5500-C  (regardless  of  f^e 
number  of  participants)  completing  only 
items  I,  2,  3,  4(e),  5,  6.  9  and  25  or  a 
Form  5500-R.  whtchevfr  is  applicable 

3.  Mu/(»emplorer  — A  multtemployer 
plan  is  a  plan  defined  m  section  3(37i 
of  ERISA  or  section  414;f)  of  the  Code 
One  return / report  must  tm  tiled  for  each 
such  plan.  Ojntribtitmg  employers  a'e 
not  to  file  individually,  w+th  respect  to 
such  plans. 

4.  Muft/ple-Emp/oyer  Co//ective/y  Bar 
gained  Plan — A    multiple-employer  col 
lectively  bargained    plan    Involves    more 
than  one  employer,   Is  collectively  bar 
gained   and   is   collectively   funded    but 
does  not  meet  the  definition  of  a  multi- 
employer plan.  One  return /report  must 
be  filed  for  each  such  plan.  F*articipating 
employers  are   not   to  file   if>divldualty, 
with  respect  to  such  plan. 

5.  Multiple-Employer  Plan  (Other). — 
A  multiple-employer  plan  (other)  In 
volves  more  than  one  employer  and   is 


not  a  multiemployer  plan,  a  coltectwe*y 
bargained  plan  or  a  plan  of  trades  or 
businesses  under  common  control.  A 
multiple  employer  plan  (other)  w'l  only 
Include  those  plans  where  individual  em- 
ployer contributions  are  available  to 
pay  benefits  to  participants  of  all  pertic 
ipating  employers  One  return  /  report 
must  be  filed  for  each  such  plan  In  addi- 
tion, each  participating  employer  is  to 
file  a  Form  5500-C  (regardless  of  the 
numt>er  of  participantsl.  completing  only 
items  1,  2.  3.  4(e),  5,  6,  9  and  25  or  a 
Form  5500-R,  whichever  is  applicable. 

Note:  It  a  participating  emptoyer  Is 
ano  fe  sponsor  of  the  multiple  employer 
p'.ar  (other),  the  plan  number  on  the 
rpf  J rn 'report  f-led  for  the  plan  should 
be  333  The  Form  5500-C  or  form 
5500-R  filed  by  the  participating  em- 
pioyer  should  list  the  appropriate  plan 
number  (001  it  this  is  the  employer's 
only  plan). 

In  the  case  of  a  plan  participated  in 
by  more  than  one  employer,  and  the 
plan  provides  that  each  employer  s  con- 
tr  tKitions  are  available  to  pay  benefits 
only  for  ttiat  employer's  employees  who 
are  ccvered  by  tne  plan,  one  return/ 
report  must  be  filed  for  each  participat- 
ing employer.  These  filers  will  be  con- 
sidered single  employers  and  should 
complete  t^e  entire  form  Filers  of  a  Form 
55  jO   K  c'eck  item  4(a). 

General  Information 

Section  6058  of  the  Code  and  sections 
104  and  4065  of  ERISA  provide  that 
each  plan  administrator/ sponsor  (sole 
proprietor  or  partnership)  who  maintains 
an  employee  pension  t>enefTt  plan  subject 
to  ERiSA  must  file,  annually,  information 
concerning  each  such  plan. 

In  order  tc  reduce  dupiicaticn  of  re 
porting  and  ttie  burden  of  compliance 
wit.h  ERISA  by  plan  administrators  and 
ernDioye''S,  the  internal  Revenue  Service 
(IRS\  Depa'tment  of  Labor  ((X)L)  and 
Pension  Beoe'it  Guaranty  Corporation 
(PBGC)  have  designed  consolidated  re- 
turn   'eport  forms 

The  PBGC  annual  report  required  un 
der  T  -le  IV,  section  4065  of  ERISA  and 
formerly  filed  separately  with  PBGC  on 
Form   PBGC-1,   Schedule  A   is   now  In- 
cijded  in  t^is  combined  repwrt. 

General  Instructions 

A.  What  to  File. — Form  5500-K, 
Return;  Report  of  Employee  Pension 
Benefit  Plan,  must  be  filed  periodically 
for  each  ower  employee  plan  that  has 
fewer  than  100  participants  at  the  be- 
ginning of  the  plan  year  and  at  least  one 
CAner  employee  participant 

Note:  An  owner  employee  means  (1) 
an  individual  i*no  owns  J  00%  of  an  un- 
incorporated trade  or  business  or  (2)  In 
case  of  a  partnership,  a  partner  who 
owns  more  than  10%  of  either  the  capital 


t 

Federal  Regtoter  /  Vol.  44.  No.  124  /  Tuesday.  June  26.  1979  /  Notices  37387 


interest  or  the  profits  interest  in  such 
parthership. 

Form  5500-K  is  to  be  filed  for  (i)  the 
initial  plan  year,  (ii)  the  year  a  final  re- 
turn would  be  filed  and  (Hi)  in  the  inter- 
vening years  according  to  the  following 
schedule: 

Lad  dictt  of  plan 

cponsor't  cmpieyar  Fil«  Fonn 

Manllftcatlon  numbw  )• —  5S0O-K  for— 

1.  4.  7.  or  0 1979 

7    5.  or  8 1980 

3    6,  or  9 1981 

Form  55(X)-R,  Registration  Statement 
of  Employee  Benefit  Plan  (with  fewer 
than  100  participants),  must  be  filed  for 
plan  years  when  Form  5500-C  or  Form 
5500-K  is  not  required  to  be  filed  be- 
cause the  last  digit  of  the  sponsor's  em- 
ployer identification  numt)er  does  not 
coincide  with  the  digits  for  the  current 
year  on  the  above  schedule. 

Schedule  A  (Form  5500),  Insurance 
Information,  must  be  attached  to  Form 
5500-K  in  every  case  where  any  benefits 
under  the  plan  are  provided  by  an  insur- 
ance company,  insurance  service  or  other 
Similar  organization. 

Exception:  An  employee  benefit  plan 
which  covers  only  an  individual  or  an 
individual  and  his  or  her  spouse  who 
wholly  owns  a  trade  or  business,  whether 
incorporated  or  unincorporated,  or  a 
partner  in  a  partnership  and  his  or  her 
spouse  need  not  file  a  Schedule  A  (Form 
5500). 

Schedule  8  (Form  55(X)),  Actuarial  In- 
formation, must  be  attached  to  Form 
5500-K  for  defined  benefit  plans.  See 
instructions  to  Schedule  B. 

Schedule  SSA  (Form  55(X)),  Registra- 
tion Statement  Identifying  Separated 
Participants  With  Deferred  Vested  Bene- 
fits, may  be  required  to  be  filed  for  sep- 
arated participants.  See  "When  to  Re- 
port Separated  Participants"  in  the  in- 
structions to  Schedule  SSA. 

Keogh  plans  with  no  owner-employee 
participant  may  not  file  Form  550()-K. 

Keogh  plans  with  100  or  more  partici- 
pants, whether  or  not  there  is  an  owner- 
employee  in  the  plan,  must  file  Form 
5500,  Annual  Return /Report  of  Em- 
ployee Benefit  Plan. 

Keogh  plans  with  no  owner-employee 
participant  and  fewer  than  100  par- 
ticipants must  file  Form  5500-C, 
Return /Report  of  Employee  Benefit 
Ran, 

A  plan  in  which  the  owner-employee 
and  spouse  are  the  only  participants 
must  complete  only  items  1  through 
1 1(d),  12.  14(b),  19  and  20  of  this  form 
and  check  the  box  in  item  A  at  the  top  of 
page  2, 

fnsured  Plans. — Pension  plans  hold- 
ing only  allocated  insurance  contracts 
and  for  which  no  trust  is  involved  need 
not  complete  items  12  and  14  of  Form 
5500-K.  Pension  plans  holding  allocated 
insurance  contracts  for  which  an  inter- 
Page  2 


mediary  t.-ust  is  involved  need  to  com- 
plete items  12  and  14  of  Form  5500-K. 
but  are  not  to  construe  the  allocated 
insurance  contracts  as  an  asset  to  be 
reported  in  item  12.  See  29  CFR 
2520  104-44. 

B.  When  to  File. — File  all  required 
forms  and  schedules  for  sach  plan  on 
or  tjefore  the  last  day  of  tne  7th  month 
following  the  close  of  the  plan  year. 

Request  for  Extension  of  Time  to 
File. — An  extension  of  time  up  to  two  and 
one-half  months  may  be  granted  for  filing 
return /reports  if  a  timely  application. 
Form  5558,  is  filed  requesting  such  an 
extension. 

Except/on  — Single  Employer  Plans 
where  plan  year  and  employer's  tax  year 
coincide.  If  the  employer  has  been 
granted  an  extension  to  file  the  employ- 
er's tax  return  lieyond  the  due  date  of 
the  Form  5500,  5500-C,  5500-K  or 
5500-R,  such  extension  also  applies  to 
the  Form  5500,  5500-C,  5500-K  or 
5500-R.  A  copy  of  the  approved  IRS 
extension  to  file  the  income  tax  return 
must  be  attached  to  the  Form  5500. 
5500-C,  5500-K  or  5500-R  that  is  filed 
after  the  normal  due  date. 

C.  Where  to  File. — All  forms  and 
schedules  should  be  filed  with  the  Inter- 
nal Revenue  Service  Center  indicated 
below: 

K  ttM  principal  ofTIc*  of 

lh«  plan  sponsor  or  the  U*«  tha  tallowing 

plan      administrator      n  Intsmal  Ravanua 

"catad  In:  Sarvica  Cantor 


Now  Jarscy,  New  York 
City  and  counties  of 
Nassau,   Rocklana, 
Suffolk,  and  Westchastar 


Moltsvilla,   NY      00501 


Now  York  (all  other 
counties  I,  Connecticut. 
Maine.  Massachusetts. 
Net*  Hamoshire, 
Rhode  Island.  Vermoft 


AncJover     MA     05501 


Alabama.  Florida. 
Georgia,  Mississippi, 
South  Carolina 


Atlanta.  Ga     311  CI 


Michigan,  Ohio 


Cincinnati.   OH      46999 


Arkansas.   Kansas 
Louisiana,  New  Mexico, 
Oklahoma.  Texas 


Austin.   TX      73301 


Alaska.  Arizona.  Colo 
rado,  Idaho.  Minnesota, 
Morttana,   Nebraska. 
Nevada,  North  Dakota. 
Oregon.  South  Dakota. 
Man,  Washington. 
Wyoming 


Ogden,    UT     84201 


Illinois.   Iowa, 
Missouri,  Wisconsin 


Kansas  Crty.   MO     64999 


California.   Hawaii 


Fresno     CA      93888 


Indiana,  Kentucky, 
North  Carolina, 
Tennessee.  Virginia, 
Wast  Virginia 


Memphis.   TN      37501 


Delaware,  District  of 
Columbia,  Maryland. 
Pennsylvania 


Philadelphia.   PA      19J5S 


II  you  have  rw  legal  residence,  principal  place 
of  business  or  principal  office  or  agency  in  any 
Irrternal  Revenue  District,  file  your  return  with  the 
Internal  Revenue  Service  Center,  Philadelphia,  PA 
192S5 

D.  Final  Return/Report. — If  all  assets 

under  the  plan  (including  insurance' 
annuity  contracts)  have  tieen  distributed 
to  the  participants  and  beneficiaries, 
write  "Final  Return"  across  the  top  of 
the  return /report  filed  for  such  plan.  The 
year  of  complete  distribution  is  the  last 


year  a  return /report  must  be  filed  with 
respect  to  the  plan. 

The  plan  year  enas  upon  the  merger 
or  consolidation  of  a  plan  into  another 
plan  or  upon  the  complete  distribution 
of  the  assets  of  a  plan. 

E.  Penalties. — 

Caution:  ERISA  imposes  penalties  for 
failure  to  furnish  complete  information 
and  failure  to  file  statements  and  re- 
turns/reports. 

A  penalty  of  $10  (not  to  exceed 
$5,000)  may  be  imposed  fo'  each  day 
for  failure  to  file  returns  in  connection 
with  certain  plans  of  deferred  compen- 
sation, certain  trusts  and  annuities  and 
bond  purchase  plans  See  section  6652 
(f)  of  the  Code. 

A  penalty  of  $1,000  for  fa  lure  to  file 
an  actuarial  report.  See  sectKin  6692  of 
the  Code. 

The  following  penalties  aie  effective 
for  plan  years  beginning  after  December 
31,  1975: 

A  penalty  of  $1  (not  to  exceed 
$5,000)  for  each  participant  tor  whom  a 
registration  statement  (required  of  cer- 
tain plans)  is  not  filed.  See  section 
6652(e)(1)  of  the  Code. 

A  penalty  of  $1  (not  to  exceed  $1,000) 
for  each  day  for  failure  to  file  a  notifica- 
tion of  change  of  status  of  a  plan.  See 
section  6652(e)(2)  of  the  Code. 

Caution:  The  following  penalties  which 
are  imposed  by  ERISA  may  be  applied 
upon  conviction. 

Any  individual  who  willfully  violates 
any  provision  of  Part  I  of  Title  I  of  ERISA 
shall  upon  conviction  t>e  fined  not  more 
than  $5,000  or  imprisoned  not  more 
than  one  year,  or  both.  See  section  501 
of  ERISA. 

A  penalty  up  to  $10,000  or  5  years 
imprisonment,  or  both,  is  provided  for 
any  person  who  manes  any  false  state 
ment  or  representation  of  fact  knowing 
it  to  t>e  false,  or  knowingly  conceals, 
covers  up,  or  fails  to  disclose  any  tact 
required  by  ERISA.  See  section  1027, 
Title  18,  U.S.  Code  as  amended  by  sec- 
tion 111  of  ERISA. 

F.  Signature. — All  returns /reports 
must  be  signed  by  the  plan  administra- 
tor. Also,  a  return /report  filed  for  a 
single  employer  plan  must  be  signed  by 
the  employer. 

Exception. — Return /report  of  plans  in 
which  the  owner-employee  or  the  owner- 
employee  and  spouse  are  the  only  par- 
ticipants (see  specific  instruction  7(b) 
regarding  total  participants)  only  needs 
to  he  Signed  by  either  the  employer  or 
the  plan  administrator. 

When  the  plan  sponsor  or  the  plan 
administrator  is  a  )oint  employer-union 
tx)ard  or  committee,  at  least  one  em- 
ployer representative  and  one  union 
representative  must  sign, 

G.  Reproductions. — Original  returns/ 
reports  are  preferred    However,   legible 
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rBc^^'jctions  of  this  form  may  be  made 
atTc  insertion  of  the  required   informa 
tion    Alt  signatures  on  toT^s  ♦iled  wit*' 
IRS  must  tie  oHgtnal  Signatures  a'^ixed 
sutrsequent  tc  t*-e  'ec-  diction  process 

H.  Change  of  PUn  Year. — To  change 
a  plan  year  of  certain  qualified  employee 
pensroo  benefit  plans,  you  s^ould  obtain 
prior  approval  from  (RS.  See  section 
412(c)(5)  of  the  Code  and  the  regula 
tions  thereunder,  and  Form  5308.  Re 
ques*  ""'  ^•^fi''^    n  Plan'Trust  Year 

I.  Short  Plan  Year. — For  a  short  plan 
year  resulting  from  a  merger,  consottda- 
tion.  liquidation  of  all  plan  assets, 
change  of  the  plan  year  etc.,  file  a  re- 
turn/report for  such  short  plan  year  on  or 
before  the  last  day  of  the  seventh  nwnth 
following  the  close  of  such  short  plan 
year  In  the  case  of  a  merger  or  consoli 
dation  or  liquidation  of  all  plan  assets, 
enter  "Final  Return"  across  the  top  of 
the  return  /  report  filed  for  such  short 
plan  year.  For  a  short  plan  year  ending 
on  Novetnt)er  30th  or  earlier,  the  applica 
ble  prior  year  Form  5  iOO,  5500— C  or 
5500-K  should  be  fi  ed  Modify  the 
heading  of  the  form  to  show  the  begin- 
ning and  ending  date  o  your  short  plan 
year 

J.  Aiwended  Return^  RBport — tf  you 
flte  an  amended  retu -n  /  report,  write 
"Amended  Return"  across  the  top  of  the 
Tom. 

K.  Notification  Und<-r  Section  6057 
(b)(3)  and  (4)  of  the  (ode.— The  filing 
of  the  annual  return  /  report  and  Indicat- 
ing ttiereon  that  the  plai  was  terminated 
satisfies  the  notificatton  required  by 
section  6057(b)(3).  The  filing  of  Form 
5310  satisfies  the  notrftcation  of  the 
merger  or  consolidation  of  the  plan  with 
any  other  plan  or  its  division  trrto  two  or 
more  plans  as  required  by  section  6057 
(b)(4> 

L.  fieip  ttw  Retinng  Lmptoyee  — 
Many  retirees  are  being  assessed  pen 
attiea  for  failure  to  file  Form  1040-ES, 
Declaration  of  Estimated  Tax  for  Indi- 
viduats.  We  believe  many  retirees  are 
not  aware  that  they  may  be  required  to 
file  Form  1040-ES.  Therefore,  we  ask 
all  employers  and  plan  administrators  to 
tail  ratiring  employees  that  they  may  be 
raquirKi  to  file  Form  1040-ES  Also, 
please  tell  them  that  they  may  request 
the   payor  to   withhold    income   tax   for 


M.  Deduction. — Wor1»sheets  on  pages 
7  and  8  are  provided  to  assist  you  in 
dertarmining  the  deduction  under  section 
404  of  the  Code  Do  ^ot  '\e  these  wori^- 
sheets. 

N.  Exceu  Contributions. — File  Form 
5330  to  pay  the  excise  tax  on  excess 
contritKitions  made  on  behalf  of  an 
owner  employ«e 

0.  PrematiiTB  Dialribution — A  dis 
tnbutior  from  a  Keogh  (H  R  10)  plan  to 
an  owner-employee  before  age  59V^  is 


s>.D,ect  ^  a^  Additional  Income  tax  under 

se^:^■  :r   ^?(mi'6)  of  ttie  Code    This  tax 
s  •:  be  'epr'ted  on  Form  1040 

_i-,_i-ii-^   _- .-  .-.-.-.-.^u~.-|~i"  |-|-*---"i     ■■■■» 

Specific  Instructions 
for  Form  5500-K 

R£te;e.kss  n't  to  line  items  on  the  toii; 

1(a).  Lnter  tTie  aame  acid  address  o» 
the  pian  ii>i>r.iot    m  all  cases  where  the 
plan  covers  cr.iy   tne  employees  of  one 
amployer    enter   tne  ndme   ot   the  am 
ploy«r. 

If  you  received  a  Form  5500— K  with 
preaddresseo  removatie  iatj«l,  piease 
affix  the  removable  label  to  the  name 
and  address  area  of  each  return  report 
you  file.  !■  trie  riame  or  address  on  the 
label  IS  wrong,  draw  a  line  ttirough  the 
incorrect  portion  and  enter  the  corr^t 
information 

The  term  "plan  sponsor     mad.  s — 

(/)  the  employer  in  the  case  of  an  em 
ployee  benef '  Uia  estabiisried  c  mam 
tained  by  a  s.::j;;e  employe  . 

(ii)  the  emptoyae  org^i.i/a'ion  ic,  t.^e 
case  of  a  plan  estabnsned  or  maintdined 
by  an  employee  organuati  >n,  or 

(HI)  in  the  case  of  a  plan  established  or 
maintained  jointly  by  one  or  more  em 
ployers  and  one  or  more  employee  or 
ganizations.  or  by  two  or  more  employ 
ers — the  association     L.^-^'rVee     iC;r' 
board  of  trustees,  or  other  similar  group 
of  representatives  of  ft>e  parties  who  es 
tablish  or  maintain  the  plan 

Include  enough  infornvation  in  1(a)  to 
adequately  descritje  the  sponsor   For  ex 
ample.  Joint  Board  of  I  "jstees  for  Local 
187  Machinists,  rather  t■^an  just,   Jc*int 
Board  of  Trustees. 

1(b).  Enter  the  nine  digit  employer 
identification  numtier  ^riNl  assijjiied  tc 
the  plan  sponsor /em  pi  oyer  Forex/»mpie 
00-1234567.  Do  "ot  enter  your  Socia 
Security  number 

En^loyers  and  plan  admif^istrators 
who  do  not  have  an  EIN  should  apply  for 
one  on  Form  SS— 4,  availat>le  from  any 
IRS  or  Social  Security  Admmtstrstioo  of 
fice.  Send  Form  SS— 4  ta  ttw  same  Inter 
nal  Revenue  Service  Center  to  which  this 
form  is  sent. 

1(d).  When  filed  tor  an  indivtdua! 
employer,  enter  the  date  ttif  employer  s 
taxable  yaar  ends  For  example,  it  the 
taxable  year  is  a  cafends'  yen'  enter 
12-31-7^.  For  aU  plans  witn  more  than 
one  employer,  enter  "N/A." 

1(e).  Fnom  the  list  of  business  codes 
on  pages  6  and   7,  enter   the  one  tha^ 
tjest  descritjes  the  nature  of  the  employ 
er  s  business. 

2(a).  If  the  document  constituting  the 
plan  appoints  or  designates  a  plan  ad 
ministrator  othortttan  the  sponsor,  enter 
the  name  and  address 

2(a)  and  (b).  if  plan  administrator  is 
also  ttw  spOTtsor,  errter  "Same  " 


The  term  "adminWrater' 

(()  the  person  or  a  group  of  persons 
sp«cifically  so  deaignatod  by  the  terms 
of  the  instnimaot  undar  which  tha  plan 
is  operated, 

(M)  »  an  administrator  ia  not  so  daa 
ignated,  the  plan  sponsor /emptejw,  or 

(Hi)  in  the  case  of  a  plan  for  which  an 
administrator  is  not  daajgnatad  and  plan 
sponsor  cannot  be  identified,  such  c4her 
person  as  prescribed  by  regulations  of 
the  Secretary  of  Labor. 

2(b).  A  plan  administrator  as  definsd 
in  2(a)  and  (b)  above  must  have  an  EIN 
tor  reporting  purposes.  Enter  the  plan 
ddmmistrator  s  nine-digit  EIN  here.  If 
the  pian  admtnistratof  has  no  EIN,  see 
I^b)  above 

Note:  Employeas  of  an  emptoyar  an 
not  plan  adtrutustrwton  unless  so  das 
tgnated  in  the  pt»rt  docurmnf  even 
thoijgh  they  engage  in  admimsfrafrve 
functions  of  the  plan.  If  an  employee  of 
the  employer  is  desigrjated  .»«  the  plan 
adm'nistrafor,  that  amployn  must  o6 
ta^n  an  EIN 

3.  Make  an  entry  oniy  if  during  the 
year  there  was  a  change  in  the  name. 
LIN  or  addre&s  of  the  plan  sp-MUor,  and. 
or  in  the  rwme,  EIN  or  atldreas  of  the 
plan  administrator.  If  there  was  a  change, 
enter  the  name,  address  and  EIN  as  they 
appeared  on  the  prior  return/ report. 

4.  If  f^is   return    report  is  for  a  so4e 
propr^tor  or  a  partnership,  checl(  box 
(a)    Cf^ecK  box  (b;  in  all  other  cases. 
such  as  a  plan  of  common  control  am 
ployers. 

5(a)(i).  Enter  trie  fornnal  name  of  the 
plan  or  sufficient  infornvation  to  identify 
the  plan. 

5(b).  Enter  f^  date  the  plan  first  be 
came  effective 

&<c).    Enter    tt>e    three-digit    numi>er 
fe  empi  lyer  or  plan  administrator  i» 
&4gned  to  the  plan   All  welfare  pian  num 
bers  will   start  at   501     All  other  pians 
start  at  001     If  you  have  only  one  pen 
sion  plan  enter  001    If  you  have  only  one 
welfare  plan  enter  501 

6(a).  CtiecK  if  tfte  amount  of  contnbu 
tions  IS  established  to  fund  pradeter 
m.ned  retirement  benefits.  Checit  »f  plan 
15  other  f^an  a  money  purchase  plan  or 
a   profit  scaring   p>lan 

6(b).  Checii  rf  the  amount  of  contn 

Duttcns  s  a  ':«ed  percentage  of  compen 
sation  or  earned  income,  ragardless  of 
profits 

6(c).  Check  If  the  amount  of  contri 
butions  IS  determined  as  a  percentage 
of  prohts 

6(d).  If  this  box  applies  it  is  to  be 
checKed  m  addrtion  to  txjx  (av  (b)  or  (c). 

7.  T*^v  dpscrtptfcn  of  "participant"  in 
the  instr'dC*ioPs  below  is  only  for  pur 
poses  of  rtem  7  of  this  form   Active  piar 
ticipants    include    individuals    presently 
employed  by  an  employer(s).  and  those 
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not  prM*fl%  so  omployad  «nd  not  prss- 
eaUy  «ntttlod  to  fattura  bancfits,  who  are 
retaining  or  •amifig  craditad  Mrvice 
under  the  tenns  of  the  plan.  Do  not  in- 
clude nonvestad  former  employees  wtro 
have  incuiTBd  braaks  in  aeivice  of  the 
greater  of  ona  y«ar  or  ttte  t>rBak  in  serv- 
ice period  specifiad  in  the  plan.  Oo  not 
include  participants  to  wtrom  an  insur- 
ance company  has  made  irrevocable 
commitments  to  pay  the  benefits  to 
which  the  individuals  are  entitled  under 
the  plan. 

7(a>.  (>ompMa  as  of  the  end  of  the 

plan  year. 

7(a)(i).  Self-employed  Includes  part- 
ners no  matter  what  their  percentage  of 
ownership  in  capital  Interest  or  profits 
interest, 

7(a)(ii).  Plans  in  which  the  spouse 
of  the  self-employed  (soie  proprietor  or 
partners)  is  a  participant  should  include 

the  spouse  in  line  7(a)(ii). 

7(b).  Total  participants  includes:  (/) 
the  total  in  7(a),  (ii)  retired  or  sepa- 
rated participants  receiving  benefits,  (Hi) 
retired  or  separated  participants  entitled 
to  future  benefits  and  (iv)  deceased  par- 
ticipants whose  beneficiaries  *re  re- 
ceiving or  are  entitled  to  receive  twnefits. 

7(d).  If  "Yes,"  you  may  be  required  to 
file  Schedule  SSA  (Form  5500)  as  an 
attachment  to  the  return /report.  Plan 
administrators  are  cautioned  that  section 
6057(e)  of  the  Code  provides  that  the 
plan  administrator  is  required  to  furnish 
each  such  participant  an  individual  state 
ment  which  must  include  the  same  in- 
formation reported  on  Schedule  SSA  with 
respect  to  such  participant. 

8.  OiecV  "Yes,"  if  an  amendment  to 
the  plan  was  adopted  in  this  plan  year,  re- 
gardless of  the  effective   date   of  the 

amendment. 

9.  If  pian  Unas  terminated  and  trust 
assets  were  not  completely  distributed,  a 
return  /  report  must  be  fifed  for  each  year 
that  the  trust  has  assets.  In  such  case, 
the  return/ report  must  be  filed  by  the 
plan  administrator,  if  designated,  or  by 
the  person  or  persons  actually  respon 
slble  for  the  control,  disposition  or  man 
agement  of  the  cash  or  property  re- 
caivad  by  or  contributed  to  the  plan. 

9(a).  Chedi  "Yes,"  if  plan  was  ter 
minated  or  if  plan  was  merged  or  con- 
solidated into  another  plan. 

9(bj.  If  all  the  trust  assets  were  alio 
cated  to  purchase  ti>dividual  annuity 
contracts  and  the  contracts  were  dis- 
tritKrted  to  the  participants,  check 
"Yes." 

10.  M  this  plan  was  merged  or  con 
solidated  into  another  plan(s),  or  plan  as 
sets  or  liabilities  were  transfered  to  an 
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other  plan(s),  it  is  necessary  to  show 
what  other  plan  or  plans  were  involved. 

10(4.  Check  "Yes"  if  plan  was  termi 
nated  or  if  plan  was  merged  or  consoli- 
dated into  another  plan. 

10(c).  Enter  the  EIN  of  the  sponsor, 
employer  if  for  a  single-employer  plan, 
of  the  other  plan. 

11(a).  A  trust  which  provides  no  i>ene 
fits  through  insurance  or  annuity  con 
tracts. 

11(b).  Check  for  a  trust  or  arrange 
ment  providing  benefits  exclurively 
through  insurance  and /or  annuity  con 
tracts. 

11(c).  Check  for  a  trust  or  arrange 
ment  providing  benefits  partially  through 
insurance  and /or  annuity  contracts. 

12.  The  financial  information  may  be 
based  on  either  the  cash,  modified  ac- 
crual or  accrual  basis  for  recognition  of 
transactions  as  long  as  one  method  is 
applied  consistently  throughout  item 
12.  Include  insurance  contracts  with 
unallocated  funds,  etc. 

The  term  "current  value"  means  fair 
market  value  virhere  available  and  other 
wise  the  fair  value  as  determined  in 
^)od  faith  by  a  trustee  or  a  named  fi- 
duciary pursuant  to  the  terms  of  the  plan 
at  the  time  of  such  determination 

12(a).  Enter  the  amount  of  net  assets 
as  of  the  end  of  the  previous  plan  yea' 
as  shown  on  the  previous  years  Form 
5500-K. 

12(b).  Any  corrtnbutions  made  for  the 
plan  year  before  the  due  date  of  the  em- 
ployer s  Federal  income  tax  return  (in- 
cluding any  extension  ttiereof)  should  t)e 
included  on  this  line. 

12(e).  Include  all  distributions  of  ben 
efits  paid  directly  to  participants  or  their 
beneficiaries  and  payments  to  provide 
benefits  made  to  insurance  earners  or 
similar  organizations. 

12(0.  Other  changes  include  unreal 
ized  appreciation /depneciation  on  in- 
vestments. 

12(g).  All  contributions  entered  on  line 
12(b)  should  t>e  included  in  net  assets  at 
the  end  of  ttie  pian  year. 

13.  If  uncertainty  exists  as  to  cover- 
age status  of  the  plan  under  Title  IV  of 
ERISA  check  box  "Not  determined"  and 
a  determination  will  be  made  by  PBGC 

13(b).   If    Yes    was  checked  indicat 
mg  that  certain  reportable  events  or  an 
other    event    requiring    fwtification    to 
PBGC  occurred,   items  (i)  through   (vii) 
must  be  completed. 

(Completion  of  this  item  satisfies  the 

reporting  requirement  un.der  ERISA,  sec- 


tion 4065.  However,  completion  of  ttris 
item  does  not  replace  any  of  the  specific 
reporting  requirements  under  ERfSA 
sections  4043(b),  4062(e)  and  4063(a) 

(i)  Check  "Yes"  if,  at  any  time  dur 
ing  the  plan  year  ttie  number  of  active 
participants  was  less  than  80%  of  the 
number  of  such  piarttcipants  at  the  be 

ginning  of  the  plan  year;  or  less  than 
75%  of  the  number  of  such  participants 
at  the  beginning  of  the  previous  plan  year 
(section  4043(b)(3)  of  ERISA). 

(ii)  Check  'Yes'  if,  at  any  time  dur- 
ing the  plan  year,  the  plan  was  unable 
to  pay  any  benefit  when  due  (section 
4043(b)(6)  of  ERISA). 

(iii)  (Check  "Yes    if,  at  any  time  dur 
ing  the   plan  year,   a   diatnbution  was 
made  to  a  substantial  owmar  (other  than 
on  account  of  deeth)  as  difirted  in  Sec 
tion  4022(b)(6)  of  ERISA,  which  had  a 
value  of  $10,(X)0  or  more  and  immedi- 
ately after,  the  plan  had  unfunded  non 
forfeitable  benefits  (Section  4043(b)C7) 
of  ERISA).  The  term  "substantiaJ  owner' 
means  an  individual  who: 

(a)  owns  the  entire  interest  in  an  un 
incorporated  trade  or  twsiness; 

(b)  in  the  case  of  a  partnership  is  a 
partner  who  owns,  directiy  or  in- 
directly, more  ttian  10  percent  of 
either  the  capital  interest  or 
profits  in  such  partrwrships;  or 

(c)  in  the  case  of  a  corporation  owns 
directly  or  indirectly,  more  than 
10  pe'-cent  in  the  valje  of  eithe' 
the  voting  stock  of  that  corpora 
tion  or  all  the  stock  in  that  cor 
po  ration. 

The  constructive  owne^hip  rules  of 

Section  1563(e)  of  the  (Code  apply  in  the 
case  of  a  corporation  wittWHit  regard  tc 
Section  1563(a)(4)  and  1563(e)(3KC) 
of  tt»€  Code.  An  individual  is  also  treated 
as  a  substantial  owner  under  the  plan  at 
any  time  within  sixty  (60)  months  pre 
ceding  the  date  on  which  the  dete^'nl^la 
tion  Is  made. 

(iv)  Check    "Yes     if,  at  any  time  dor 
ing  the  plan  year,  operations  ceased  at 
a  facility  of  an  employer  maintaining  a 
pian,   resulting   in  the  sepuration  from 

employment  of  more  than  23  percent  of 
the  active  participants  in  the  plan  (Sec- 
tion 4062(e)  of  ERISA). 

(v)  Check    'Yes     if,  at  any  time  dur 
•ng  the  plan  year,  a  substantial  employer 
withdrew  from  a  plan  under  which  mort 
than  one  employer  makes  contributions 
(Section  4063(a)  of  ERISA). 

The  term  "substantial  employer" 
means,  for  any  plan  year,  an  employer 
who  has  made  contributions  to  a  plan 
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under  which  more  than  one  employer 
contributes  for  each  of  (a)  the  two  pre- 
ceding plan  years  or  (t)  the  second  and 
third  preceding  plan  \19ars — equaling  or 


exceeding  10  percent  of  all  employer 
contributions  paid  to  or  unde^  t^e  pla-^ 
for  each  such  year. 

(vi)  Check  "Yes"  if.  during  the  plan 


year,  an  amendment  was  adopted  under 
w^ich  the  benefit  payable  with  respect  to 
any  participant  may  be  decreased  (sec 
tion  4043(b)(2)  of  ERISA). 


iM»)  Furnish  the  following  informafon  wrth  respect  to  any  i  •■  s.  .  .ho  rende-  •  s.^.  ces  to  the  P'^"  and  ^^'^^^^^iffJ^^: 
indTrlKtIy  compensation  from  the  plan  s.nce  the  end  of  the  plan  year  covered  by  tne  last  return,  report  Form  5500,  550<M: 
or  5500-k  required  to  be  filed  for  this  plan. 


k.  OflhW 


Include  all  persons  (1)  whose  duties 
with  respect  to  a  plan  and  plan  assets  in- 
volve the  exercise  of  any  discretion  or 
control  over  the  plan  assets  or  (2)  who, 
as  an  employee  of  the  plan,  receive  com- 
pensation from  the  plan  of  more  than 
$1,000  per  month  or  (3)  who,  if  other 
than  an  employee,  receive  compensation 
of  more  than  $1,000  per  year  from  the 
plan.  Do  not  include  (ersons  whose  sole 
compensation  in  relation  to  the  plan  con- 
sists of  insurance  fee;  and  commissions 
listed  in  Schedule  A  (form  5500).  Do  not 
list  persons  whose  conpensation  was  not 
paid  by  the  plan,  exc  tpt  for  any  person 
who  received  payment  from  a  plan  spon- 
sor or  other  party  whi  .h  payment  was  or 
will  be  reimbursed,  di  ectly  or  indirectly, 
by  the  plan. 


Do  not  report  brokerage  where  the 
broker  is  not  granted  any  discretion  See 
29  CFR  2510.3-21,  paragraph  (d)  re- 
garding "discretion."  All  other  commis- 
sions and  fees  on  investments  are  to  be 
shown  regardless  of  whether  they  are 
capitalized  as  part  of  the  investment 
costs.  Summary  information  should  be 
furnished  (in  the  format  provided)  for 
the  plan  year  as  a  whole  for  each  person. 

Any  person  who  provides  administra- 
tive services  should  be  listed  and  that 
person  s  employer's  Eltl  should  follow 
the  name  in  column  (a)  Example:  John 
Smith  (99-1234567). 

Coturnn  f.  From  the  I  $t  below,  select 
the  code  that  best  descibes  the  nature 
of  services  provided  to  tie  plan  and  en- 
ter the  number  in  column  f.  if  more  than 


one  servce  was  provided   enter  the  code 
of  the  pnma'y  service 

Cod*         S«rviL* 

10  Accounting  i.tr\ciu<iin^  audttlns) 

11  Actuanll 

13  Adminimtrstton 

14  B'Ok»'»t»     rmtl    «t«t«) 

15  Brokcag*    »toc«»    tx>nd».  ccmmodili«»" 

16  Comput-ig,   t»bul»ling,    ADP    Mc 

17  Contultlng    ig»n«r»l 
IB  Custo<1l*l    jacuntiai 

19  Insursnc*  agants  and  broken 

20  1nv«stm#nt  acNitcy 

21  lnv»ttm«nt  rTv»n»g»m«n« 

22  Lm«l 

23  Printing  and  duplicating 

24  RacorrtHaipig 

25  TruatM    .riO'vidjai  "^ 

26  Tru»ta«  (co'porata 

27  P«nalon/iniuranca   advt»r>' 

28  Valuation   »••-<«:•»    lapprain  i«.   ajsat   »alua 

tion»,  ate 

29  lnv*»tfn«ot  •valuation* 
99  OttMr  ((pacify) 


14(b).  Other  Part  Hn-lnterert  Trtneectione.— Descnbe  each  trantaction  in  the  following  or  similar  format,  except   or  the  toUov. 
ing  transactions; 

(J)  Payments  of  irsurarKe  premiums; 

(2)  Benefit  payme  Its  authorized  by  the  plan:  and  . .         _,.  F«wipr-i' 

(3)  The  mvestmei  t  of  plan  assets  in— (,)  deposits  in  a  bank  or  similar  financial  institution  »"f^^'^«;^„^'^  »  St. -e  or  Fe^^^^^^^ 
agency,  (n)  a  common  n  collective  trust  fund  or  pooled  investment  fund  maintained  by  a  bank  or  trust  company  superv  sed  t)y  a  btate 
or  Federal  agency,  or  (i.i)  a  pooied  investment  fund  of  an  insurance  company  qualified  to  do  business  n  a  State.  ,   ,  ,h-  .„tr  »» 

If  the  assets  or  investments  of  two  or  more  plans  are  maintained  in  one  trust  (except  common  or  collective  trusts,  '  «  «"^  " 
in  the  schedule  which  relate  to  the  trust  shall  be  complete  by  entering  the  plans  applKrable  portion  oV^h*  t°*a'  '^o"^^.  f^J'""""  ,„,  ,_ 

If  you  relied  upon  a  statutory  or  administrative  exemp^on  in  entering  into  a  transaction  descnbed  in  the  sche<^uie  emer  m 
column  k  ('exemption ")  the  section  of  ERISA  or  the  number  of  the  administrative  exemption  upon  which  you  rei  eci  aso  .se 
column  k  to  indicate  that  an  application  for  an  administrative  exemption  is  pending. 


t   Itfaiitnyaf 

•«0)>ara» 

•tkar  garty  ia 

mtaraat 

e.  Oaacrl»tto«  af  fnitt 

tteiu  includtac  matunty 

Ma.  rata  t4  latarMt.  csl 

latafal.»a>araw«M>ly 

i    Punkaaa 

prica 

a.  Salll^ 

1    laMa 
reatal 

g.   Loama 
IWfTad 

m  can 
MCtlWl 

■Mk 
Iwawrtton 

k    Caila« 
am* 

1    CarT«a« 
•ahiagfHaat 

|.  Hal  cala  or 

(loaa)  M  aack 
mnaacttM 

k.    tiB'npt'Or' 

i 

The  term  "party  ininterest"  (for  pur- 
poses of  this  form,  party  in- interest  is 
deemed  to  include  a  disqualified  per- 
son— see  section  4975(e)(2)  of  the 
Code)  means,  as  to  an  employee  t>enefit 
plan^ 

(A)  any  fiduciary  (including,  but  not 
limited  to,  any  administrator,  officer, 
trustee  or  custodian),  counsel  or  em- 
ployee of  such  employee  benefit  plan; 

(B)  a  person  providing  services  to 
such  plan; 

(C)  an  employer  any  of  whose  em- 
ptoyees  are  covered  by  such  plan; 

(D)  an  employee  organization  any  of 
whose  members  are  covered  by  such 
plan; 

2S3-20»-l 


(E)  an  owner,  direct  or  indirect,  of 
50%  or  more  or— (i)  the  combined  vot- 
ing power  of  all  classes  of  stock  entitled 
to  vote  or  the  total  value  of  shares  of  all 
classes  of  stock  of  a  corporation,  (1/)  the 
capital  interest  or  the  profits  interest  of 
a  partnership,  or  (iii)  the  beneficial  inter 
est  of  a  trust  or  unincorporated  enter 
prise,  which  IS  an  employer  or  an  em 
pkjyee   organization   described    in    sub 
paragraph  (C)  or  (D); 

(F)  a  relative  of  any  Individual  de- 
scribed in  subparagraph  (A).  (B).  (C)  or 
(E); 

(G)  a  corporation,  partnership,  or 
trust  or  estate  of  wtiich  (or  in  which) 
50%    or   more  of — (0   the   combined 


voting  power  of  all  classes  of  stock  en 
titled  to  vote  or  the  total  value  of  shares 
of  all  classes  of  stock  of  such  corpora 
tion,   (lO   the  capital   interest  or  profits 
interest  of  such  partnership,  or  (iiO  the 
beneficial     interest     of    such    trust    or 
esta'e    is  owned  directly  or  indirectly,  or 
held   by  p«rsons  descritjed   in  subpara 
grapr^  (Ai    (BV   iCV  (D)  or  (E); 

(H)  an  employee  officer,  director  (or 
an  individual  having  powers  or  responsi 
bilites  similar  to  tfiose  of  officers  or  di 
rectors),  or  a  10%  or  nrore  shareholder 
directly  or  indirectly,  of  a  person  de 
scribed  in  subparagraph  (B).  (C),  (D), 
(E)  or  (G),  or  the  employee  tienefit  plan. 
or 
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(I)  a  10%  or  more  (directly  or  indt- 
rectty  in  capital  or  profits)  partner  or  joint 
venturer  of  a  person  deKribad  in  sub- 
paragraph (B),  (C),  (D),  (E)  or  ((3). 

16.  Loss  means  any  loas  to  the  plan 
caused  by  tlM  fraud  or  dishonesty  of  any 
plan  official  or  employee  of  the  plan  or  oif 
other  person  handling  funds  of  the  plan. 

19.  The  IRS  serial  number  is  the  eight- 
digit  letter  aariai  number  provided  by 
the  lf?S  for  master,  prototype,  andj>at- 
tem  pians  (e.g.  07600690). 


20(b).  If  a  waiver  of  a  funding  de- 
ficiency has  been  granted,  do  not  com- 
plete (i),  (ii)  and  (i<0  but  oompiete  1. 
2,  3  and  9  of  Schedule  B  (Form  5500). 
An  enrolled  actuary  need  not  sign  Sched 
ute  B  under  these  circumstances. 

20(b)  (i)  (ii)  and  (TiO.  Sote  proprietors 
or  partnerships  with  rro  employees  dur- 
ing the  plan  year  enter  "N/A". 

20(b)(iii).  File  Form  5330  ¥»ith  iRS  to 
pay  the  5%  excise  tax  on  the  fundmg 
deficiency. 


21(c).  This  line  must  be  completed  to 
reflect  only  the  plan  years  for  which 
Form  5500-R  was  required  to  be  hied. 

21(d)(i).  Ck>mpiete  this  item  for  the 

current  plan  year. 

21(d)(ii)  and  (iii).  These  items  must 
be  completed  to  reflect  only  the  plan 
years  for  which  Form  5500— R  was 
required  to  be  filed 


'*'^'*^'^^^^*^*  "  *  *  ■  ■  »^»^— ^^^»»  ■  ■  ■  ■ »»-----------.---  ----|--|-,--|-|-|-,-,-,-| — ,-,-, ,-,-„-  -_,--^--_-^-,_-_-_,-,^^r^-^.,j^ 


Codes  for  Principal  Business 

Activity  and  Prindpal  Product  or  Service 

These  industry  titles  and  definitions  are  based,  m  general,  on  the  Enterprise 
Standard  Industrial  Classification  system  developed  by  the  Office  of  Management 
and  Budget.  Executive  Office  of  the  President,  to  classify  enterprises  by  type  of 
activity  in  which  they  are  ectgagad.  The  system  follows  closely  the  Standard  Industrial 
Classification  used  to  classify  establishments. 


AGfttCULTUftE.  FORCSTKY,  ANO  FISHM8 

fmrmt: 

CI 20   Raid  crop. 

C  i  SO  fruit.  tr««  iwt.  and 

0180  HartkuMural  ipM^lafty 

C<-30   UvMtock. 

02  70  Animal  ipKlaJty 


0740   Vatarinary  a«rvtc««. 

0750   Animal  a*rvic*«.  a«f^  aatwinfy. 

07S0   Landacapa  and  hortlcattural  MrvtcM. 

C790  Othw^  m 

0800   FoTMtry. 

nshhv,  hunHag,  and  I 
0930  Commmramt    ealw^ 
s«rv*a. 

097C  Huntinc  trappinf.  and  garm  propagation. 


Iiarrtiailai    and    pra- 


MININQ 

Matal  mktk^ 

iOlO  Iron  oraa. 

!2Z9  ££♦"*'    •••<*  •**  »*»«•  eo*d  and  iMver  oraa. 
1 098  Oltiar  mmtal  r      ' 
1 1  SO  Coal  mhoir^. 

Oil  and* 

1330  Cruda  patrolauni.  natural  ga*.  and  natural 

Baa  liquids. 
1 380  Oil  and  gaa  fMd  sarvlcaa. 

MonmataHc  minaraii  (aacapl  fuala)  mlniiw 

U30  Olmansloo.  crushad  and  brokan  atona,  aand 

and  graval. 
1498  CHhar  nonmatalllL  wMoarali.  aMcapt  fuaU. 


CONSntUdlON 


Ganaral 
buildlf«s: 

1510  General  building  contractors. 
1531   Oparatlva  bulldars. 

Heavy  ramli  mcUbii 

1611        _         , 

1620  Heavy  oonstructlon.  axoapt  liTgtiway. 
Special  trade  eentractOf*: 

}lii  !?V5?*'»  '■■■"■a.  '"O  ''r  oondtttonlng. 

17?l  Painting,  paper  hanging,  and  dacoratlrut. 

1731  Elactrical  mark.  * 

i  ^f2  '*»«o"7.  »tona*»o»k.  and  platUrtng. 

1771   SjSSS.'Cli'**  "••**'  **"*■ 

178 1    Water  «>all  ddillr«. 

1790  MiacallawaaMa  apacial  tnde  contractor* 


MANUFACTURING 
Food  and  Hndrad  I 


?O10  Meat  praducta. 

20.-^  Dairy  products. 

2030  IVaaarved  frulta  and  VMatablaa.      ' 

2040  drain  mHI  prtKlucts. 

2050  Bakacy  products. 

fSS?  ?tV,J^  confectionery  products. 

2081   Malt  Uauors  and  aaalt. 

2088  A^tfioOc    beverages,    except    malt    liquors 

S22  52?*^  »^  drinks,  and  flavorings. 
^  SS^  *'^  *»*  kindred  product? 
2100  Tobacco  manufacturers. 

Pafe  « 


Code 

Textile  mill  products: 

2228  Weaving  mills  and  lairtile  finlshir«. 

2250   Knitting  mill*. 

2298  Other  Uxtiia  mW  products. 

Apparel  and  other  texOta  products: 

2315  Man's  and  boya'  ciothliw. 

2345  Women's  and  children's  clothing 

2388   Hats,  caps,   millinery,  fur  goods,   and  oTtic 


apparel  and  acceaaorles. 

Misc. 


2390   Misc.  fabricated  taxtUe  products. 
Luntber  and  aigod  products,  axcapl  funriturc: 

2415   Logging    camps    and    logging    oantnctors. 


I  and  planing  mHET 
2430   Millwork.  plywood,  and  retatad  products. 
2491  Other  entod  atoducta.  Inckiding  wood  build 

Ings  and  mooila  homes. 
2500  Fumltura  and  ftaturaa. 

Paper  and  allied  products: 

2625  Pulp,  paper,  and  board  mills 

2699  Other  paper  products. 

Printing,  pubUtMng.  and  alUad  loduatiiM; 

2710   Newspapers. 
2720  Peftodicals. 

2735  Boaks.  graating  cants,  and  mtac  pubhsMng 
2799   Commercial  and   ottiar  pnntmg   and   pnni 
ing  trade  services. 

Chemicals  ar>d  allied  piuducta. 

2815  Industrial  chemicals.  ptaaUea  materials  and 

synthetics. 
2B30  Drugs. 

2S40  Soap,  cleaners,  and  toilet  goods. 
2850  Paints  and  allied  products. 
2898  Agricultural  and  ottter  chemtcai  products 


-[  and  related  btdustrtes 

Onchiding  those  Integrated  wWi  axti  aetK»n>; 
29;P  Patrolaum    rafkuag    (Indudaw   those 

^  grated  with  ertraction). 
2998  Other  petroleum  and  ooal  products. 

Rubber  and  mlac  plaaMca  pradaLla. 

3050  Rubber    products;    plaatios   lootwaar. 

and  belting. 
3070  Misc.  plasSci  products. 

Laather  and  leather  products: 

3140   Footwear,  except  rubber. 
3198  Other  leather  and  leather  products- 
Stone,  day.  glass,  and  conciate  products: 
3225   Glass  products. 
3240  Cement,  hydraulic. 

3270   Concrete    gypsum,   and  pikstar  products 
3298  Other  nonmetsUlc  mineral  produots 
Primary  metal  ir>dustries: 
3370   Ferrous     metal     industries,     misc^     primary 

metal  products 
3380   Nonferrous  metal  Industries 

rakrtlMti  metal  piadwaU,  axrapt  macMnery  and 

lianapuilatleii  aqidpment- 

3410  Metal  cans  and  stifpping  containers. 

3428  Cutlery,   hand  toots,  and  haniware;   screw 

machine      products,      bolts,      and      similar 

products 
3430   Plumt>ine  arid  heating,  except  elactnc   and 

warm  air. 
3440   Fabricated  structural  metal  products. 
3460   Matal  forgings  and  stampings. 
3470  Coating  engraving,  end  aliled  services 
3480   Ordnance  and   accessories,   except   vehicles 

and  guided  missiles. 
3490  Misc.  fabricated  matal  products. 


Code 

Machinery,  except  electrfcal: 

3520   Farm   machinery 

3  530  Construction,  mining,  ana  matanais  han 
dling  machinery  and   eouipment. 

3540   Metalworiting  machinery 

3550  Special  industry  ntachinery,  except  metal 
woniing  mactiinary. 

3560   General   Industrial   machinery 

357C  Office,  computing,  and  accountii^  m^' 
chines. 

3598  Eng.nes  and  tybtnes  service  industry  ma- 
chinery, and  ottter  mactMnery.  except  etac- 
tncal 

Electrical   and  electronic   mactrtnary,   agidpiuenC 
and  siipplles: 

3630   Household  appliances 

3665   Radio.       television.       ar>d       comntun*cation 

equipment 
3670   Electrtinic  components  and  accessones 
3698   Ottier  electric  equipment 

Transportation  equlprrtant 

371C    Motor  vehidee  and  aquipntent. 
3725   Aircraft,  guided  missiles  and  parts 
3730  Ship  and  boat  building  and  repairing. 
3798   Other   transportation   equipntent. 

Measuring    and    corttrolllng    Instrumanti,'    ptiot^ 
graphic  and  medical  giKMls.  watches  and  docks: 

38:5   Scientific       Instruments       and       measunng 

devices,  watches  and  clacks. 
3845  Optical,  medical,  and  ophthalmic  goods 
3860   Photographic  equipment  and  suppttes. 
3998   Other   manufacturing  prtkducts- 

TRAMSPORTATION,   COMMUmCATKMl 
ELECTRIC  GAS,  ANO  SANITARY  SEJIVICES 

T  ra  rrsportstlon : 

400C   Railroad  transportation 

Local  and  Interurban  passenger  transit: 

A121    Taxicabs 

4189   Ottwr   passenger   transportation. 

Trucking  and  warahousing: 

4210   Truclilng,  local  and  k>ng  distance 

4289   Public  warehousing  and  truciune  tanrMnals. 

Other     tramportation     Including     transpartatton 
services: 

HOC   Water  transportation 

4500  Transportation  by  ai' 

460C   Pipe  lines,  except  natural  gas. 

472?    Passenger  transportation  arrangement. 

4723    Freight   transportation    arrangement. 

4799   Other  transportation  services 

Commualcatton: 

4825   Telephone,   telegraph,   and   other   corr,mut»- 

cation  services. 
4830   Radio  and  television  broadcasting 

Dactric.  gas,  ar>d  sanitary  aarvices: 
4910   Electric  servtces 

4920   Gas  production   and  dtsthbution. 

4930   Combinetiofi  utility  services 

499C   Water  supply  anc  other  sanitary  services. 

WHOLESALE  TRADE 


5C10   Motor  vehicles   and   auiomotive   equipment 
5020   Furniture  and  home  furnishings 
5030   Lumber  and  construction  mater, a:s 
5040  Sporting,     rvcrastional.     photographic,     and 

hobby  goods,  toys,  and  supplies. 
5050   Metals  and  minerals,  except  petroleum  and 

scrap. 
SOeO  Electrical  goods 
5070   Hardware,     plumbing    and     heatir-.g    eq^ip- 

ment- 
5083   Farm   machinery  and  equipment 
5089   Ottiar  machinery,  equipment,  and  supplies 
5098   Other  durable  good* 
Noruiurable 

5110   Paper  and  paper  products 
5129  Drugs,    drug    propnataries.    and    druggists' 

sundnes 
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Cod* 

5130  App*r*l.  pt«c«  goods,  and  notion*. 

5140   GrocariM     aod     r«l«t*d     products,     sxcapl 

m««ts  and  m«at  prrxlucts. 
51*7   Meats  and  maat  pr.xlucts. 
5150   farm  product  raw    natanats. 
5160  Cttamicais  and  alliod  products. 
51/0   Patrotaum  and  pvtrolaum  product*. 
SISO  AlcoAoiic   D«vara«a*. 
5190   Misc.  nondurat>4«  foodv 

RETAIL  TRAOC 

BuHd1n4  'T^ita'iat*.  ha-^wa^a.  fard«n  suppfy,  and 

5^.-    ._     -«       »    .      -'-•«       juiidmg     materials 

daaiars. 
5231    Paint,  glass,  and  wallpapar  stora*. 
5251    Hardwara  storas. 
5261   Retail  nursarla*  and  gardan  storas. 
5271   Motxla  homa  dealers. 

Oanaral  MerthenJIaa. 

5331  Variety  store*. 

539A  otnar  ganeral  merciiandlsa  stores. 

foot.'.      (tO'9ft 

54;.    ^.^tr,    (tores. 

5420  Meat   and  Ash  nurkats  and  freezer  provl- 

sionar* 
5431    Fruit   storas  and  vegetable  markets. 
5441    Candy    nut,  and  confectionery  stores. 
5451    Dairy  products  stores. 
54«0  Retail  bakann 
5490  OttMr  food  <tL  -> 


dealers  and  »ar>!c«  itations: 
5511   New  car  dealers  (frsncMsed). 
5521   Used  car  dealer*. 
5531   Auto  and  home  supply  store*. 
5541   Gasoline  service  stations. 
5551    Boet  dealers 
5561    Recreational  ve'iicle  dealers. 
5571    Motorcycle  daaiari. 
5599  A.-rcrs^  ar>d  other  automotive  dealers. 

A»<><  •    ■    .'  •ccessery  store*: 

56.  va.    >  I  Id  boys'  ctothing  sr>d  fumisMncs. 

5621  Wom«r>  I   raadyto-weer  stores. 

5631  Woman's  accessory   ind  specialty  store*. 

5641  Children  s  and  infan  s'  wear  stores. 

5651  Family  clothing  stor  ■*. 

5661  Shoe  stores. 

5661  Furriers  and  fur  sttoM. 

5699  Other  apparel  and  a<  cessory  store*. 

FumJture,     home     fumi*^■n■s,     and     equipment 
etoree: 

5712  Furniture  stores. 

5713  Floor  covering  itorei . 

5714  Orepery.  curtain,  an<    upholstery  ^oree. 
5719   Home  furnishings,  e  capl  appliencas. 
5722   Household  appliance  stores. 

5732  Radio  and  television  <tor*s. 

5733  Music  stores. 
CaUng  end  drinking  piicM 

5812  Eating  places 

5813  Dnn».ng    oi«    "» 
Mlscellan^out    •t.^;.  ttu'v*. 

5912   Dr.»    »•     1.    «         _.'oprletary   store*. 

5921    Liquor    stor«t 

5931    Used  merchandise  stores. 

5941  Sporting  goods  store*  and  Wcycle 

5942  Book  storas 

5943  Stationary  stores. 

5944  Jewelry  storas. 

5945  Hobby,  toy.  S"     <■     •  x-      i 


Coda 

^a4A  r  ^rr^^,  t   •rt.i    .>ri"tLt*'»i*r'C    i*.pt>*)f   Ho'«« 

5 '4  '  .,,-*.    ^v'v^iry     and    *t..'cj/enir    t/KJt* 

?>''4'H  ^uggJg*   »nJ    •m*^.'^«r   |!KXJs   stores 

5  M  .*  i*"*!'!^    n»etJleworK.  a.  d  p<eva  gooOi  sto'as 

^'1^.,  Ma  ,    )'3«r   '>ous«a 

^■.*'.■  M«rr  han.1is.ng    rn«4:r>lni    .Ip^ritors 

5^0i  L'.racl     S«'i.".(j       't*    '    -■•'       "S 

5982  Fuel    and    K:a    .i««i«ri     (....•trt    *u«>     >"    an<i 
bottled  gas  ja«i«  s 

5983  Fuel  oil  cMaK'i 

5984  Liquafiad  pat'otaum  gas    bofti**:  gsi 

5992  Florists 

5993  Cigar  stores  •<  '   stands 

5994  Na<vs  daalas  »     ■     »«»»!a     -s 
5996    Other  miscat  ar«^,..s    -sta      it    '■♦s 

flHAHCt.,    INSiJRANCE.    KHD    REAl    ESTATE 

N  M  ,t    •!   uvtn^  banks. 

60'>:    Bann  r>o4dln4  comp«ni»» 

6090    B«nKt.    except    rnutu«i    sAvin^s    bank*    •'^ 
bank  holding  comp«ni«ft 


6  . . 

^  •  .   "  ^  t    • 

''  '      ^    «^     •!»•>    iafi< 

6.  ■*■. 

-'•'V.        « 

-■•O'T     n»*itut'on» 

6150 

B     V      ••  ■» » 

-■•^^T      "»■■»   ,t.i,n» 

6199 

•^"'•f       ■• 

't    agv'u.    m% 

Sacurltr     co^nrriod'ty    &roa«fS.    (lAalars.    an  nangas, 

and  sar^lcas 

6.       '     S«-     ^"t      -••.J«'*-t  ^g     l.n  '.     atas 

6218    Security   brokers   an^    ii*m<\    SAcapt   urHJar 

writing  syrxjlcatas 
6299   Commodity  contra jti   Ijnars   and   tiaaiars 

securtty    end    com(T>odity    ejichengvs      .m.^ 

allied  services. 

Insurancat 

6355  Ufe  lnsurar>ce. 

6356  Mutual  insurance,  except  lite  or  mmrinm  anr; 
certain    fire   or   flood    insurance   compania^ 

6359  Ott>er  lnsurerv:e  compenles. 

6411    l"<    '«"  •   agents,   brokers,   and  aervlcas 

Real  Csia!. 

6511    ^ej     »\'3i9    operators    (except    developa-s 

and  lessors  or  buildings. 
6516   Lessors  of  mining,  oil.  and  similar  property 
6518   Lessors  of  raiirn».i   prooerty  end  other  r»»i 

property 
6531   Real  estate  •(•   rs     Drxsers  and  ma    agr  ^ 
6541    Title  abstract  ^ft..as 

6552  Sut>divlders   end   Oeveli  pars,    except   ceme- 
teries. 

6553  Cemetery  subdivlders  a  >d  developers. 
6^99   Other  real  estate. 

6611    Combined  real  estete.  I  -surence.  k>ans  and 

law  offices 
HoMinc    afsd    other    investmai  t    aorripanl«s 

6742  Regulated    Investment    v  amparoas. 

6743  Real   estate   investment  trust*. 

6744  Small  business  investment  companies. 
6749   Holding    and   other   Investment   compenles. 

except   bank   hokting  companla*. 

sowcts 

Metals   arvj    j(r<ar    lodging   9l«cas 

7012  Motels 

7013  Motels,  motor  hotels,  snd  tourist  courtv 
7021    Rooming  aivl  boerding  houaes. 

7032  Sporting  ar>d  recraetional  camp*. 

7033  Trailer  parks  ar>d  camp  sites 

7041    Organ, jationat    hotels    and    lodg'ng    houses 


Worksheet  A 


Code 

Personal  services. 

7:^15    Coin-operated    laundries    and    dry    claenir^ 
7^19   Other      laundry       cleaning,      and      garment 

services. 
7221    Photographic    studios,    portrait. 
7231    Beauty   shops 
?r4  1    Bart)er  sfKips 

^251    Snoe  repeir  ar>d  hat  cleaning  sfvups 
/.t}l    Funeral   services   and  crematories 
7^99    Miscellaneous   personal   services 

Business  services: 

7310   Advertising 

7340   Services  tc  buildings. 

73  'C    Computer   arxj   data    processing   services 

7392    Iwlanagement.    consulting,    and    public    rale- 

tlens  services. 
T>4    Equipment   rental   and   leasing. 
'398   Other   business  services. 

Automottve  rapeir  and  sarvlcaa: 

''10    Automotive     rentals     and     leesing,     without 

dnvers. 
'^^    Automobile   perking. 
7  531    Automooiie  top  and  body  repair  shops 

7538  General  automot>ila   rspair  shops 

7539  Otfier  automotive  repeir  ahops. 
7V40   Automotive  services,  except  repair 

Miscellaneous  repeir  servtce*: 

'6.'2    Radio  and  TV  rspair  sttops 

'b.18    Electrical    repair    shops,    nxcapt    radio    and 

TV 
'Ml     Raupholstar-y   sr>d    furnituni    repair 
'b^   Other   miscellaneous  repei '  shop*. 

Motion   pictures: 

'13  ir    Motion   picturs   production    distribution     and 


'H3. 


services 

Motion    pr.turs    theaters 


Amusament  and  recreation   aerv  ce*: 

'  * ."      i^'nducr'^     orchest'as,     ar'  '    antartama'S 

'932    Billiard   and   poo;   establls^ -nants. 

"i  3  I    Bowlrng   aiiavs 

"■*ftO    Other    amusement    and    rs<  rastion    servitas 

Medical  and  heefth  aervice*: 

soil    Of*\n«s  Of  pnysicians 

8021    Cites  ol   aentistm 

8031    OffWes  of  ^steopat^lC  phy  iciaria 

8041  Offices   ol  ch.roor»<  tors 

8042  Offices  of   jptomat nsts 

8048  Registarsti    and   practical   r  j^ses 

8050  Nursing   and   personal  care   'acilities. 

8060  Hospitas 

8071  Meduai    .atxiratonas 

8072  Dental   latx.)ratories 

8098   Otner    —ad.cai   and    naaith    sa.-.icas 

Other  service*; 

8111     .  m^a      sarv^cas  ~ 

8.'0C    1  -u.ati  ina.   services 

891.     fngnaafp^    an.l   »•?  h  »»<;tu    B'   services 

893-'    '■  ar^iiiad    puDlir    aitountanti 

89J3    '->thar    actuuntin^    auditing     and    booiikeep. 

ing   services 
8999    Otnar    sar.icas.    not    alsewhara   classifWd 


TAX  EXEMPT    ORGANIZATIONS 


9001  Church. 

9002  Church  plans  rna*  -g 
section  4  1  Old  o'  the 
Code 

9119   Other  tax  aiampt   organization 
nA    ^.'^a-nmar-rai     nstn,  nantallty   cr   age 


^     election     unrlar 
InTarnal      Raven. ,« 


Worksheet  for  determining  the  deduction  for  contribution*  made  on  behalf  of  common-law  employees  and  »elf-emplcyed  mdividua  s 
who  are  participant*  In  a  defined  benefit  plan.  TM«  may  be  made  part  of  your  pernvanent  record — it  should  not  be  filed      


1  Limitation  on  amount  deductible  under  a  defined  benefit  plan: 

(a)  Amount  of  employer  contribution*  for  the  taxable  y«ar 

(b)  Contribution  carryover  from  prior  year 

(c)  Total,  (a)  plus  (b) 

(d)  Amount  necessary  to  meet  minimum  funding  standards 

(e)  Amount  deductible  under  section  404(a)(l)(A)(ii)  of  the  Code 

(f)  Amount  deductible  under  section  404(a)(l)(A)(iii)  of  the  Code 

(g)  Amount  equal  to  the  full  funding  limitation  determined  under  section  412  of  the  Code . 
(h)   Deduction,  applicable  line  (d),  (e)  or  (f)  not  to  exceed  the  lesser  of  line  (c)  or  (g)        . 


2  Primary  limitation  on  amount  deductible  under  a  profit  sharing  or  stock  bonus  plan: 

(a)  Amount  of  employer  contribution*  for  the  taxable  year , 

(b)  Contribution  carryover  from  prior  year 

(c)  Total,   (a)  plu*  (b) , , 

(d)  15%  of  compensation  paid  to  all  participants .     .     .     . 

(e)  Deduction,  lesser  of  line  (c)  or  (d)     , 


Federal  Regtoter  /  Vol,  44.  No.  124  /  Tuesday.  June  26. 1979  /  Notices 


37393 


Worksheet  A-Continued 


3  S«»ndafy  limtt«tk>n  on  amount  daductibl«  urxler  a  profit-sharing  or  stock  bonus  plan: 

(a)  Amount  of  employer  contribution*  for  the  taxabie  year 

(b)  25%  of  compensation  paid  to  all  participants 

(c)  Aggragataprimary  limitations  for  alt  prior  years  and  current  year 

(d)  Aggregate  prior  yMrs'  deductions 

(e)  Excess  of  (c)  ovar  (d) 

(0    i-e»ser  of  (b)  or  (a) 

(g)  Deduction,  lessar  of  Una  (a)  or  (f) 


4  Limitation  on  amount  daductibia  under  a  money  purchase  plan 

(a)  Amount  of  employer  contributions  for  the  taxable  year  .     . 

(b)  Contribution  carryover  from  prior  year 

(c)  Total,  (a)  plus  (b) 

(d)  Normal  cost  (current  year's  service  costs) 

<e)  Credits  and  gains 

(0    Basic  limit  on  deduction,  (d)  less  (e) 

(g)  Minimum  contributions  required  under  section  412  if  larger  than  (f) 
(h)  Deduction,  (f)  or  (g)  but  not  to  exceed  (c) 


5  Limitation  on  amount  deductible  under  overlapping  plans,  section  404(a)(7)  of  the  Code 

(a)  25%  of  compensation  paid  to  all  participants 

(b)  Total  amount  of  employer  contributions  otherwise  deductible  under  all  overtapping  plans 

(c)  Smaller  of  (a)  or  (b) 

(d)  Carryover  from  prior  year  under  section  404(a)(7)  of  the  Code 

(a)  Lesser  of  (a)  or  t»ie  sum  of  (c)  and  (d)  ,  

(0  Amount  contributed  to  meet  minimum  funding  standards 

(g)  Deduction,  greater  of  (e)  or  (f) 


6  Limitation  on  deduction  for  employer  contributions  to  a  nonqualified  plan: 

(a)  Amount*  of  employer  contributions  for  the  taxable  year  that  is  nonforfeitable  to  the  participants 

(b)  Amount*  of  prior  year's  emptoyer  contributions  that  became  nonforfeitable  to  the  participants  this  year 

(c)  Allowable  deduction  for  ttiis  year,  (a)  plus  (b)  .     .  " 

'Such  amounts  must  t>e  reported  on  the  employees  Forms  W-2 


Worksheet  B 

Worksheet  for  determining  tt>e  deduction  for  contributions  made  on  behalf  of  self-employed  individuals  for  defined  contribution  plans 
only.  For  determining  the  deduction  for  defined  benefit  plans  use  Wortcsheet  A  lines  1(a)  through  fh)  This  may  be  made  part  of  your 
permanent  record — It  should  r>ot  be  fMad.  »~         .r 


1  Employer  contributions  made  to  the  plan  for  sole  proprietor  or  partners  

2  Less  amount  allocated  to  life  insurance  protection  (the  term  insurance  premium) 

3  Net  contributions 

4  Earned  income  of  sole  proprietor  or  of  all  participating  partners  but  not  in  excess  of  $50,000  for  a  sole 
proprietor  or  for  any  one  partner 

5  15%  of  line  4.  (Exceptions:  If  a  sole  propnetor  or  a  pa-lner  has  less  than  $5,000  earned  income  and  his  or  her 
adjusted  gross  income,  computed  without  regard  to  this  deduction,  does  not  exceed  $15,000,  enter  the  lesser 
of  the  amount-on  line  4  or  $750  with  respect  to  such  sole  proprietor  or  partner.) 

6  Deduction,  enter  the  smaller  of  lines  3  or  5 


BIUJNQ  CODE  770a-01-C 
BIUJNQ  CODE  4a3O-01-C 
BILUNQ  CODE  4610-2S-C 


283-203-1 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No  28905  (Sut>-No  7)1 

Baltimore  &  Ohio  Chicago  Terminal 
Railroad  Co  and  Louisville  4  Nashville 
Railroad  Co. — Construction  and 
Operation — Connection  at  Dolton, 
Cook  County,  IL 

Bdltimore  and  Uhio  Chicago  Terminal 
Railroad  Company  (BAOCTl.  Baltimore. 
MD,  21201  and  Louisville  &  Nashville 
Railroad  Company  (L&N),  Louisville,  KY 
40232.  represented  by  Ren6  J.  Guxining, 
General  Attorney,  The  Baltimore  and 
Ohio  Chicago  Terminal  Railroad 
Company.  2  North  Charles  Street. 
Baltimore.  MD  21201.  and  R.  Lyle  Key. 
Jr..  Assistant  General  Attorney. 
Louisville  and  Nashville  Railroad 
Company,  P.O.  Box  32290,  Louisville,  KY 
40232.  hereby  give  notice  that  on  the 
21st  day  of  May.  1979.  they  filed  with 
the  Interstate  Commerce  Commission  at 
Washington.  DC.  a  joint  application 
pursuant  to  49  U.S.C.  S  109O1  for  a 
desision  approving  and  authorizing  the 
construction  and  operation  of  a 
connection  between  the  lines  of  the 
BAOCT  and  the  Indiana  Harbor  Belt 
Railroad  Company  (IHB]  at  Dolton.  in 
Cook  County.  IL.  The  total  trackage 
proposed  to  be  constructed  is  410  feet  of 
main  line  connecting  track,  which  is 
approximately  0.08  mile. 

LAN  has  two  main  lines  to  Chicago. 
IL.  one  from  Louisville  KY.  via  Monon, 
IN,  terminating  at  South  Hammond 
Yard,  and  the  other  from  Evansville.  IN, 
terminating  at  Yard  Center.  Yard  Center 
is  a  joint  facihty  used  by  L&N  and 
operated  by  Missouri  Pacific  Railroad 
Company.  In  related  applications,  L&N 
seeks  trackage  rights  over  B&OCT  and 
proposed  to  construct  with  B&OCT  a 
new  connection  at  State  Line,  IN/IL.  The 
trackage  rights,  State  Line  connection 
and  the  connection  proposed  in  this 
application  will  permit  L&N  to 
consolidate  its  yard  operations  in  the 
Chicago  area.  The  connection  proposed 
in  this  application,  in  conjunction  with  a 
portion  of  the  proposed  trackage  rights 
over  B&OCT.  will  also  provide  L&N  a 
shorter,  more  direct  route  for  the 
interchange  of  trains  between  itself  and 
Chicago  South  Short  and  South  Bend 
Railroad  at  East  Chicago,  IN. 
Additionally,  The  Chesapeake  and  Ohio 
Railway  Company  (C&O)  operates  over 
the  B&OCT  to  reach  Yard  Center  and 
the  Illinois  Central  Gulf  Railroad 
Company's  (ICG)  yard  at  Markham.  IL 
C&O  will  also  use  this  new  connection 
to  reach  Yard  Center  and  the  ICG  yard, 
and  it  will  provide  a  more  direct  route 
tha/i  the  trackage  currently  used. 


B&OCT  IS  a  wholly-owned  subsidiary 
of  the  Baltimore  and  Ohio  Railroad 
Company  (B&O)  and  is  part  of  the 
Chessie  System,  which  is  comprised  of 
C&O.  B&O.  Western  Maryland  Railway 
Company  and  affiliated  lines  L&N  is  a 
wholly-owned  subsidiary  of  Seaboard 
Coast  Line  Railroad  Company  (SCL)  and 
is  part  of  the  Family  Lines  System, 
which  is  comprised  of  SCL,  L&N. 
Clinchfield  Railroad  Company,  Georgia 
Railroad.  The  Western  Railway  of 
Alabama.  Atlanta  and  West  Point 
Railroad  Company,  and  affiliated  lines. 

This  application  is  related  to  CSX 
Corporation-Control-Chessie  System, 
Inc..  and  Seaboard  Coast  Line 
Industnes.  Inc..  Finance  Docket  No. 
28905  {Sub-No.  1).  the  Baltimore  and 
Ohio  Chicago  Terminal  Railroad 
Company  and  Louisville  and  Nashville 
Railroad  Company  Construction  and 
Operation  Connection  at  or  near 
Calumet  City.  Cook  County.  IL  and  at  or 
near  Hammond.  Lake  County.  IN. 
Finance  Docket  No.  28905  (Sub-No.  6) 
and  a  concurrently  filed  application 
where  LAN  seeks  to  acquire  trackage 
rights  over  the  Baltimore  and  Ohio 
Chicago  Terminal  Railroad  Company 
between  East  Chicago,  IN,  and  Rockwell 
Street  Junction.  Chicago.  IL. 

In  accordance  with  the  Coramissioni 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.4).  Implementation- 
National  Environmental  Policy  Act. 
1969  352  I.C.C  451  (1976).  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  or  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  Impact.  See 
Im piemen  ta  tion  -National 
Environmental  Policy  AcL  1969.  supra. 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  without 
pubhc  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W.. 
Washington.  DC  20423.  and  the 
aforementioned  counsels  for  applicants, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove. 


or  take  any  other  specified  action  with 
respect  to  such  application. 
R  G.  Homme,  Jr., 
Secretary- 

[rn  Dot  T»-I9n0  PU«J  t-a-"^  •:46  (ml 
HUMQCOOC  7nS-«1-4l 


[Finance  Docket  No.  28905  (Sub-No.  10)1 

Battimors  &  Ohio  Railroad  Co.  and 
Louisville  &  Nashvllla  Railroad  Co.— 
Construction  and  Operation — 
Connection  at  East  St  Louis,  St  Clair 
County,  IL 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O).  Baltimore.  MD  21201, 
and  Louisville  and  Nashville  Railroad 
Company  (L&N),  Louisville.  KY  40232. 
represented  by  Rent  J.  Gunning.  General 
Attorney,  The  Baltimore  and  Ohio 
Railroad  Company,  2  North  Charles 
Street,  Baltimore,  MD  21201.  and  R.  Lyle 
Key.  jr.,  Assistant  General  Attorney. 
Louisville  and  Nashville  Railroad 
Company,  P  O.  Box  32290.  Louisville.  KY 
40232.  hereby  give  notice  that  on  the 
21st  day  of  May  1979.  they  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  a  joint  application 
pursuant  to  49  U.S.C.  S  10901  for  a 
decision  approving  and  authonzing  the 
construction  and  operation  of  a 
connection  between  the  lines  of  the  B&O 
and  L&N  at  East  St.  Louis,  in  St.  Clair 
County,  IL  The  total  trackage  proposed 
to  be  constructed  is  615  feet  of  main  line 
connecting  track,  which  is 
approximately  0.12  mile. 

The  B&O  and  L&N  have  similar 
operations  in  East  St.  Louis,  where  they 
have  adjacent  flat  switching  yards.  The 
B&O  reaches  its  yards  by  its  line  from 
Cincinnati,  OH.  and  L&N  reaches  its 
yards  by  its  line  from  Evansville.  IN. 
B&O  and  I^N  intend  to  consolidate 
their  yard  operations  at  East  St.  Louis. 
IL  and  retire  a  portion  of  the  IJkN  yard. 
The  proposed  cormection  between  the 
B&O  and  LAN  lines  will  provide  L&N 
with  improved  access  from  its  main  line 
to  the  B&Os  yard  and  will  enhance  the 
consolidation  of  their  yard  activities  in 
East  St.  Louis. 

B&O  is  controlled  by  The  Chesapeake 
and  Ohio  Railway  Company  (C&O)  and 
is  part  of  the  Chessie  System,  which  is 
comprised  of  C&O.  B&O.  Western 
Maryland  Railway  Company  and 
affiliated  lines.  L&N  is  controlled  by 
Seaboard  Coast  Line  Railroad  Company 
(SCL)  and  is  part  of  the  Family  Lines 
System,  which  is  comprised  of  SCL 
L&N.  Clinchfield  Railroad  Company. 
Georgia  Railroad.  The  Western  Railway 
of  Alabama.  Atlanta  and  West  Point 
Railroad  Company,  and  affiliated  lines. 
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The  application  is  related  to  CSX 
Corporation-Control-Chessie  System. 
Inc.,  and  Seaboard  Coast  Line 
Industries,  Inc.,  Finance  Docket  No. 
28905  (Sub-No.  1]  and  a  concurrently 
filed  application  where  L&N  seeks  to 
acquire  trackage  rights  over  the 
Baltimore  and  Ohio  Railroad  Company 
between  Mitchell,  IN,  and  East  SL  Louis. 
IL  and  Coordination  of  Operations 
Louisville  and  Nashville  Railroad 
Company  and  Baltimore  and  Ohio 
Railroad  Company  between 
Washington,  IN.  and  East  St  Louis,  IL 
Finance  Docket  No.  28905  (Sub-No.  9). 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 
1969.  352  I.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
required  Commission ^ction  on  the 
quality  of  the  human  environment  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act.  1969,  supra, 
at  p  487 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue,  N.W., 
Washington,  DC  20423,  and  the 
aforementioned  counsels  for  applicants, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove. 
or  take  any  other  specified  action  with 
respect  to  such  application. 
H.  G.  Homme.  |r.. 
Secrt'idry: 

(FR  Dot.  -B- 19712  Filed  6-2S-79.  &«  »ni) 
BHJJNG  COOC  7D3S-01-M 


(Finance  Docket  No.  28905  (Sut>-No.  15)] 

Chesapeake  A  Ohio  Railway  Co.  and 
Louisville  &  Nashville  Railroad  Co.— 
Construction  and  Operation— 
Connection  Near  Deane,  Letcher 
County,  KY 

The  Chesapeake  and  Ohio  Railway 
Company  (C&O).  Baltimore,  MD  21201. 
and  Louisville  and  Nashville  Railroad 
Company  (L&N),  Louisville.  KY  40232. 
represented  by  Ren6  J.  Gunning.  General 
Attorney.  The  Chesapeake  and  Ohio 
Railway  Company.  2  North  Charies 


Street.  Baltimore,  MD  21201,  and  R.  Lyle 
Key,  Jr..  Assistant  General  Attorney, 
Louisville  and  Nashville  Railroad 
Company,  P.O.  Box  32290,  Louisville.  KY 
40232,  hereby  give  notive  that  on  the 
21st  day  of  May.  1979.  they  filed  with 
the  Interstate  Commerce  Commission  at 
Washington.  DC,  a  joint  application 
pursuant  to  49  U.S.C.  §  10901  for  a 
decision  approving  and  authorizing  the 
construction  and  operation  of  a 
connection  between  the  lines  of  the 
C&O  and  L&N  near  Deane  in  Letcher 
County.  KY.  The  total  trackage  proposed 
to  be  constructed  is  1.187  feet  of  branch 
line  connecting  track,  which  is 
approximately  0.22  mile. 

A  substantial  amount  of  coal  is 
generated  on  the  L&N  in  Eastern  KY 
which  is  destined  to  points  in  the 
Southeast.  The  movement  of  this  coal  is 
circuitous  because  of  existing  routings 
6uid  the  terrain  characteristics  of  the 
territory  in  which  L&N  operates.  Both 
C&O  and  L&N  have  lines  to  Deane.  KY, 
and  have  a  physical  connection  in  the 
vicinity  of  the  cormection  proposed  in 
this  application.  The  construction  of  and 
operation  over  the  proposed  cormection 
will  permit  the  movement  of  the  above- 
described  coal  shipments  over  shorter 
routes,  thereby  producing  significant 
transportation  savings  and 
improvements  in  car  utilization. 

C&O  is  a  wholly-owned  subsidiary  of 
Chessie  System,  Inc.,  and  is  part  of  the 
Chessie  System,  which  is  comprised  of 
C&O,  The  Baltimore  and  Ohio  Raib-oad 
Company,  Western  Maryland  Railway 
Company  and  affiliated  Hnes.  L&N  is  a 
wholly-owned  subidiary  of  Seaboard 
Coast  Line  Railroad  Company  (SCL)  and 
is  part  of  the  Family  Lines  System, 
which  is  comprised  of  SCL,  L&N, 
Clinchfield  Railroad  Company,  Georgia 
Railroad.  The  Western  Railway  of 
Alabama,  Atlanta  and  West  Point 
Railroad  Company,  and  affiliated  lines 

This  application  is  related  to  CSX 
Corporation-Control-Chessie  System. 
Inc.,  and  Seaboard  Coast  Line 
Industries,  Inc..  Finance  Docket  No. 
28905  (Sub-No.  1). 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 
1969,  352  I.C.C.  451  (1976).  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 


Environmental  Policy  Act,  1989,  supra. 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
appUcation  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W., 
Washington,  DC  20423.  and  the 
aforementioned  counsels  for  applicants, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
H.  G.  Homme,  Jr., 
Secretar}- 

(PR  Doc  78-19713  Filed  d-25-78:  8:«S  un| 
BtLUNQ  CODE  7035-01-M 


(Rnance  t>ocl(et  No.  28905  (Sut>-No.  4) 

Chesapeake  &  Ohio  Railway  Co.  and 
l.^>uisvliie  &  Nashvliie  Railroad  Co.— 
Contruction  and  Operation  of 
Connection  at  Newport,  Campbeii 
County,  Ky. 

Chesapeake  and  Ohio  Railway 
Company  (C&O),  Baltimore,  MD  21201 
and  Louisville  and  Nashville  Railroad 
Company  (L&N).  Louisville.  KY  40232. 
represented  by  Ren6  J.  Gunning.  General 
Attorney,  The  Chesapeake  and  Ohio 
Railway  Company,  2  North  Charles 
Street  Baltimore,  MD  21201,  and  R.  Lyle 
Key.  Jr.,  Assistant  General  Attorney. 
Louisville  and  Nashville  Railroad 
Company,  P.O.  Box  32290,  Louisville.  KY 
40232.  hereby  give  notice  that  on  the 
21st  day  of  May,  1979,  they  filed  with 
the  Interstate  Commerce  Commission  at 
Washington.  DC.  a  joint  apphcation 
pursuant  to  49  U.S.C.  §  10901  for  a 
decision  approving  and  authorizing  the 
construction  and  operation  of  a 
connection  between  the  lines  of  the 
C&O  and  L&N  at  Newport,  in  Campbeii 
County.  KY.  The  total  trackage  proposed 
to  be  constructed  is  approximately  886 
feet  of  branch  line  connecting  track, 
which  IS  approximately  0.17  mile. 

Cincinnati,  Ohio,  is  a  major  gateway 
for  L&N  coal.  In  the  Cincirmati  area. 
L&N's  principal  yard  for  the 
classification  and  handling  of  coal  is 
DeCoursey  Yard  at  or  near  Covington, 
KY.  This  L&N  Yard  is  subject  to 
congestion  due  to  the  volume  of  traffic 
handled  there.  To  alleviate  the 
congestion,  L&N  will  lease  C&O's 
Stevens  Yard  at  Stevens,  KY.  and  use 
that  facility  as  a  coal  switching,  train 
assembly,  interchange  and  storage  yard. 
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In  order  lo  reacli  Stevens  Ydrd  LAN  mil 
acquire  trackage  nghts  over  C*0 

CAO  IS  a  wholly-owned  subsidiary  of 
Chessie  System.  Inc.  and  is  pari  of  the 
Chessie  System,  which  is  compnsed  of 
CAO,  The  Baltimore  and  Ohio  Railroad 
Company.  Western  Maryland  Railway 
Company  and  affihated  lines.  LAN  is  a 
wholly-owned  subsidary  of  Seaboard 
Coast  Line  Railroad  Company  (SCL)  and 
18  part  of  the  Family  Lines  System, 
which  is  comprised  of  SCL  LAN. 
Clinchfield  Railroad  Company.  Georgia 
Railroad.  The  Western  Railway  of 
Alabama,  Atlanta  and  West  Point 
Railroad  Company,  and  affiliated  lines. 

This  application  is  related  to  CSX 
Corporation-Control-Chessie  System. 
Inc.,  and  Seaboard  Coast  Line 
Industries.  Inc..  Finance  Docket  No. 
28905  (Sub-No.  1)  and  a  concurrently 
filed  application  where  LAN  seeks  to 
acquire  trackage  right*  over  the 
Chesapeake  and  Ohio  Railway 
Company  between  KC  )unction  in 
Covington.  KY.  and  a  point  east  of 
Stevens  Yard  at  or  near  Melbourne,  KY, 
and  lease  Stevens  yard  from  CAO. 
Finance  Docket  No.  28905  (Sub-No.  3). 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  ImplementaUon — 
National  Environmental  Policy  Act 
1969.  352  ICC.  451  (1976).  any  protests 
may  inchide  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quabty  of  the  human  environment  If 
tmy  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  Impact,  See 
Implementation — National 
Environmental  Policy  Act  1969.  supra. 
at  p.  487 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act.  as  amended 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission.  I2th 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20423.  and  the 
aforementioned  counsels  for  applicants, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approved. 


disapprove,  or  Lake  any  other  specified 
action  with  respect  lo  such  application. 
H  G   HomnM.  )r.. 
Secretary. 

BtLLlNO  COOf  rM*-«1-M 


inn*nc«  Docket  Mo.  2t90«  (Sut^-No.  8)1 

Chicago  South  Shore  &  South  Bend 
Railroad— Acqulettioft  ar>d  Operation — 
Over  Louis vtlle  &  Nashville  Railroad 
Co  Line,  Michlflan  City  Branch,  In 
Laporte  County,  IN 

Chicago  South  Shore  and  South  Bend 
Railroad  (CSSASB).  Baltimore,  MD 
21201,  represented  by  Rene  ]  Cunning, 
General  Attorney.  Chicago  South  Shore 
and  South  Bend  Railroad,  2  North 
Charlefl  Street.  Baltimore,  MD  21201. 
hereby  give  notice  that  on  the  21st  day 
of  May,  1979,  it  filed  with  the  Interstate 
Commerce  Commission  at  Wanhington, 
DC  an  apptication  pursuant  to  49  U.S.C. 
S  10901  for  a  decision  approving  and 
authorizing  the  acquisition  and 
operation  of  a  line  of  railroad  known  as 
the  Michigan  City  Branch,  owned  and 
operated  by  the  Louisville  and  Nashville 
Railroad  Company  (LAN) 

The  portion  of  LA.N's  Michigan  Qty 
Branch  commences  at  LAN  milepost 
55.67  adjacent  to  Keiffer  Road  just  south 
of  Michigan  City.  IN  in  UPorle  County. 
IN.  and  extends  northeriy  to  the 
terminus  of  the  branch  at  IAN  milepost 
60.03  in  Michigan  City   LaPorte  County 
IN.  a  distance  of  4  36  miles  LA.N 
proposes  to  abandon  the  northern 
portion  of  its  Michigan  City  Branch, 
which  Branch  includes  the  line  segment 
subject  of  this  application. 

CSSASB  IS  a  subsidiary  of  The 
Chesapeakf  and  Ohio  Railway 
Company  (CAO)  and  is  pari  of  the 
Chessie  System,  which  is  compnsed  of 
CAO,  The  Baltimore  and  Ohio  Railroad 
Company.  Western  Maryland  Railway 
Company,  and  affiliated  lines.  CSSASB 
has  no  subsidiary. 

This  application  is  related  to  CSX 
Corporation-Control-Chessie  System. 
Inc..  and  Seaboard  Coast  Line 
Industries.  Inc..  Finance  Docket  No. 
28905  (Sub-No.  1)  and  a  concurrently 
filed  application  where  LAN  seeks  to 
abandoned  its  line  of  railroad  between 
Medaryville  and  Michigan  Qty,  in 
Pulaski.  Starke,  and  LaPorte  Counties. 
IN.  AB-2  (Sub-No  25). 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  ImplementaUon — 
National  Environmental  Policy  .\ct 
1969.  352  ICC  451  (1976).  any  protests 
may  indude  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 


requested  Conmiission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  Is  aUeged  to  be  present, 
the  statement  shall  Indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act.  1969.  supra  at 
p  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act.  as  amended. 
the  proceeding  will  be  handled  without 
public  heanngs  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N  W  . 
Washington.  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  thaMt  approve,  disapprove, 
or  take  any  other  specified  acfion  with 
respect  to  such  application. 
H  G  Homme.  |r 
Secretary 

(FR  Doc  T»-l«ni  Fltod  6-ZS-y9.  H.4i  ^a^ 
MUJMO  COOC  70M-01-4I 


(Docket  No.  AB-43  (Sub-No.  51)1 

minois  Central  QuH  Railroad  Co. 
Abandonment  F4ear  Brockton  and 
Union  In  Lauderdale  and  Newton 
Counties,  MS 

Notice  18  hereby  given  pursuant  to  49 
use.  (  10903  (formerly  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  May 
24.  1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5. 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescnbed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Une  R.  Co- 
Abandonment  Goshen, ICC. , 

decided  February  9.  1979.  provided, 
however,  that  Illinois  Central  Gulf 
Railroad  Company  will  continue  to  use 
the  now-existing  rail  distances  between 
nulepust  5.6  near  Brockton.  MS,  and 
milepost  31.4  near  Union.  MS.  and 
intermediate  points  over  the  Une 
authorized  to  be  abandoned  in 
computing  rail  distances  to  and  from 
stations  on  the  Illinois  Central  Gulf 
Railroad  Company  for  the  purpose  of 
determining  freight  rates  apphcable  to 
wood  chips  and  pulpwood  that  are 
made  on  shortest  distances,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Illinois  Central  Gulf  Railroad 
Company  of  its  line  of  railroad  known 
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as  the  Pearl  River  nj^trir,!.  extending 
from  railroad  milepost  5,8  Dear  - 
Brockton.  MS,  to  milepose  31.4  near 
Union.  MS,  a  distance  of  25.8  miles,  in 
Lauderdale  and  Newton  Counties,  MS. 
A  certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Illinois  Central  Gulf 
Railroad  Company.  After  completion  of 
the  investigation,  flie  requirements  of 
S  1121. 38(a]  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  alt«-  such  a  decMon 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  [%  1121,45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

TTie  offer  must  be  filed  and  served  no 
later  than  July  11. 1979.  TTie  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  {{  1121.38(b)(2)  and  (3)  of 
the  Regulations.  If  no  such  offer  is 
received  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  on 
or  before  August  10,  1979. 

Secretary. 

(W  Doc  »»-W»W  PIW  8-2S-7*:  ft4S  ami 

mmm  COOK  Tw-vt-m 


Motor  Carrtv  Temporary  Authorlfy 

AppHcatlona 

[Notice  NaiM) 

lune  12,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  apj^cation  may 
be  filed  wift  (he  field  official  named  In 
the  Federat  Regbter  publication  no  later 
than  the  isth  calendar  day  after  the  date 
the  notice  of  tlie  filing  of  die  appHcatian 
is  published  in  the  Federal  Register.  Chie 
copy  of  tfie  protest  must  be  served  on 
the  applicant  or  its  airthoriied 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  tire 
operating  aathority  upon  which  it  is 
predicated,  apeeifying  the  "MC  docket 
and  "Sub"  oamber  and  qtioting  the 
particular  portion  of  ati^rity  upon 


which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  wiH 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information.  Elxcept  as  otherwise 
specifically  noted,  each  applicant  states 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  its 
application.  A  copy  of  the  application  is 
on  file,  and  can  be  examined  at  the 
Office  of  the  Secretary,  Interstate 
Connnerce  Commission.  Washington, 
DC,  and  also  in  the  ICC  Field  Office  to 
which  protests  are  to  be  transmitted. 

Not& — All  applications  seek  authority  to 
operate  as  a  coramoc  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  110988  (Sub-387TA).  filed  May  2. 
1979.  Apphcant:  SCHNEIDER  TANK 
LINES.  INC.  431  West  CoUege  Avenue. 
Appleton,  Wisconsin  54911. 
Representative:  John  R.  Patterson,  2480 
East  Commercial  Blvd.,  Fort  Lauderdale. 
FL  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Union 
Carbide  Corporation  at  or  near 
Chaiieston,  WV  to  points  in  IL,  IN,  MI. 
MO,  PA  and  WI.  for  180  days.  An 
onderiying  ETA  seeks  90  days  authority. 
Stipporting  shipperfs):  Union  Carbide 
Corporation,  270  Parte  Avenue,  New 
York,  Vn  10017.  Send  protests  to:  Mr. 
John  E.  Ryden,  DS,  ICC  517  East 
Wisconsin  Avenue,  Room  819, 
Milwaukee,  Wisconsin  53202. 

MC  112188  (Sub-llTA).  filed  May  15, 
1979.  Applicant:  MC  BREEN 
TRUCKING.  INC  3641  N.  W.  Front 
Avenue,  Portland,  OR  97210. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.  W.  23rd  Avenue,  Portland,  OR 
97210.  Magazines,  paperback  books, 
periodicals  and  printed  matter  between 
Portland,  OR,  on  the  one  hand,  and  on 
the  other  hand,  Longview.  WA.  for  180 
days.  Supporting  shipperfgj:  Cascade 
News  Inc.,  1055  Commerce  Avenue, 
Longview,  WA  98832.  Send  protests  to; 
R.  V,  Dubay.  DS,  ICC,  114  Pioneer 
Courthouse,  Portland.  OR  97204. 

MC  112980  (Sub-09TA).  filed  April  27. 
1979.  Applicant  WEST  COAST  TRUCK 
LINES,  INC,  85647  Highway  99  South. 
Eugene,  OR  97406.  Representative:  John 
W.  Whita,  Jr,  85647  Hi^way  99  South. 
Eugene,  OR  9F406.  Alaminum  sheet  and 
plate  from  the  facilities  of  Kaiser 
Aluminum  k  Chemical  Corp,  at 
Ravenswood,  West  Viigiaia,  to  points  in 


California,  Oregon  and  Washington,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Kaiser  Aluminum  &  Chemical  Corp.,  300 
Lakeside  Dr..  Oakland.  Ca  94643.  Send 
protests  to:  A.  E  Odoms.  DS.  114 
Pioneer  Courthouse,  Portland,  OR  97204. 

MC  112989  (Sub-IOOTA),  filed  May  2. 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC  85647  Highway  99  South, 
Eugene,  OR  97405.  Representative;  John 
A.  Anderson,  Suite  1440-200  Market 
Building.  Portland,  OR  97201.  Paper  and 
paper  articles  from  Portland,  OR  to 
points  in  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper!  s):  Crown 
Zellerbach,  1500  S.W.  First  Ave., 
Portland,  OR  97201.  Send  protests  to:  A 
E.  Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

MC  113528  (Sub-42TA),  filed  May  16, 
1979.  Applicant  MERCURY  FREIGHT 
LINES.  INC.  67  Midtown  Park,  E., 
Mobile.  AL  36606.  Representative.  Joy 
Stephenson,  67  Midtown  Park.  E, 
Mobile.  AL  36606.  General  commodities, 
between  the  facilities  of  Jim  Walter 
Door  Corp..  at  or  near  Century.  FL  on 
the  one  hand,  and  points  in  AL,  GA,  LA 
MS.  NC,  SC,  TN.  TX  and  VA,  on  the 
other,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Jim  Walter  Door  Corp..  P.O. 
Box  335.  Centurj'.  FL  32535.  Send 
protests  to:  Mabel  E  Holston,  T/A,  ICC 
Suite  1616,  2121  Building.  Birmingham. 
AL  35203. 

MC  113828  (Sub-287TA).  filed  April  4. 
1979.  Applicant  CTBOYLE  TANK  U.NES. 
INC.,  P.O.  Box  30006.  Washington,  DC 
20014.  Representative:  William  P. 
Sullivan,  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  Liquid  chemicals. 
from  Port  Wentworth,  GA  to  points  in 
FL,  SC  and  ^iC  for  180  days.  Supporting 
ahipper{s):  George-Pacific  Corp.— 
Chemical  Resins,  P.O.  Box  4188,  Port 
Wentworth.  GA  31407.  Send  protesU  to: 
T.  M.  E^KJsito.  TA.  ICC  600  Arch  St. 
Rm.  3238,  Philadelphia,  PA  19106, 

MC  113908  (Sub-472TA).  filed  May  3, 
1979.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Sti-eet— ^J.O.  Box  10qp8.  G.S..  Springfield 
MO  65804.  Representative:  B.  B. 
Whitehead,  same  Address  as  Applicant. 
Alcohol  and  Alcoholic  Liquors,  in  bulk. 
from  Pekin.  IL  and  the  commercial  zone 
thereof  to  Philadelphia,  PA  and  the 
commercial  zone  thereof,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperls): 
American  Distilling  Co.,  South  Front  St. 
Pekin.  IL  61554.  Send  protesU  Ur.  John  V 
Barry,  DS.  ICC  800  Federal  Bldg,  911 
Walnut  St.  Kansas  City.  MO  64106. 
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MC  114028  (Sub-32TA),  filed  April  25. 
1979.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY.  LNC.  2010  Kerper  Blvd., 
Dubuque.  LA  52001.  Representative:  Carl 
L  Steiner.  39  South  LaSalle  St.,  Chicago, 
IL  60604.  Foodstuffs,  except  in  bulk,  from 
Clifton.  NI  to  IL.  IN.  L\.  KS.  Ml.  MN. 
MO,  NE.  OH.  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s).  Globe  Products. 
Inc.,  P.  O.  Box  1927,  Clifton.  NJ  07015. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC,  518  Federal  Bldg.,  Des  Moines.  L\ 
50309. 

MC  114569  (Sub-306TA).  filed  April  4. 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418.  New  Kingstown.  PA 
17072.  Representative:  N.L  Cummins 
(same  as  applicant).  Motorcycles, 
recreational  vehicles  and  those 
commodities  used  by  and  dealt  in  by 
manufacturers  of  motorcycles  and 
recreational  vehicles  (except  those 
commodities  which  by  reason  of  size 
and  weight  require  special  equipment, 
commodities  in  bulk,  and  self-propelled 
vehicles  weighing  individually  in  excess 
of  1.500  pounds).  I.  From  Houston.  TX; 
Savannah  and  Atlanta.  GA;  Edison.  NJ; 
and  ports  of  entry  in  the  states  of  NY 
and  NJ;  Baltimore,  MD;  Charleston.  SC; 
and  Norfolk,  VA  and  their  commercial 
zones  to  points  in  the  United  States 
(Except  AK  and  HI)  II.  From  Seattle, 
WA  and  its  commercial  zone  to  points 
in  the  United  States  (Except  AK,  HI,  AL. 
CT.  DE.  FL  GA.  KY,  LA.  ME.  MD,  MA. 
MO.  MI.  MS.  NH.  NJ.  NY.  NC.  OH,  PA. 
RI,  SC.  TN,  VT,  VA.  WA,  WV,  and  DC) 
III.  From  Los  Angeles  and  Orange 
Counties.  CA  to  points  in  the  United 
States  (except  AK.  HI.  CT.  DE.  FL,  GA. 
KY.  LA.  ME.  MD,  MA.  MI.  MS.  NH.  NJ. 
N'Y.  NC.  OH.  PA.  RI.  SC.  TN,  VT,  VA. 
WV,  DC.  IL  WL  MN.  L\.  MO,  AR.  AL. 
KS.  OK.  TX.  IN.  and  CA)  (1)  Restricted 
to  traffic  moving  for  the  account  of 
Kawasaki  Motors  Corp..  U.S.A..  and  (2) 
Against  traffic  moving  to  Lincoln.  NE 
and  its  conmiercial  zone,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Kawasaki  Motors  Corp.,  USA.  2009  E. 
Edinger  Ave..  Santa  Ana,  CA  92711. 
Send  protests  to:  Peter  R.  Guman.  D/S, 
600  Arch  St.,  Rm  3238.  Phila.,  PA  19106. 

MC  114569  {Sub-307TA).  filed  April  19, 
1979.  Apphcant:  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418.  New  Kingstown,  PA 
17072.  Representative;  N.L  Cummlna 
(same  address  as  apphcant). 
Confectionery,  cocoa,  chocolate,  and 
related  products  (except  in  bulk),  and 
materials,  supplies,  equipment  and 
machinery  used  in  the  manufacture, 
production,  distribution  or  sale  of  the 


commodities  described  above  (except  in 
bulk),  from  the  facilities  of  Hershey 
Chocolate  Co.,  Y&S  Candies,  Inc.  plant 
located  in  Lancaster  County,  Lancaster. 
PA  to  pts.  in  AL  AZ.  AR.  Oakdale.  CA. 
CO,  IL  IN,  LA,  KS,  KY,  LA,  Ml.  MN.  MO. 
NE.  ND.  OH.  OK.  SD.  TN.  TX.  WI.  and 
WY.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipperis):  Hershey  Foods  Corp..  19  E. 
Chocolate  Ave..  Hershey.  PA  17033. 
Send  protests  to;  Peter  R.  Guman.  D/S. 
600  Arch  St..  Rm.  3238.  Phila..  PA  19106. 

MC  114569  (Sub-308TA).  filed  April  19. 
1979.  Apphcant:  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418.  New  Kingstown.  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant).  Bakery 
goods,  NOI,  from  the  facilities  of 
Mothers  Cookies  located  at  Louisville, 
KY.  to  pts.  in  the  U.S.  in  and  east  of  ND. 
SD.  NE.  CO.  OK.  and  TX.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Mothers  Cookies,  Division  of  Beatrice 
Foods,  2287  Ralph  Ave..  Louisville.  KY 
40216.  Send  protests  to:  Peter  R.  Guman. 
D/S,  600  Arch  St..  Rm.  3238,  Phila..  PA 
19106. 

MC  114569  (Sub-309TA).  filed  April  30, 
1979.  Applicant:  SHAFFER  TRUCKING, 
INC.,  P.O  Box  418.  New  Kingstown.  PA 
17072.  Representative:  N.  L  Cummins, 
same  as  above.  Foodstuffs  (except  in 
bulk),  horn  Jersey  City,  NJ.  New  York, 
NY,  Philadelphia,  PA.  to  BuHington,  lA. 
Sparks,  NV,  Lawrence.  KS.  Los  Angeles 
and  San  Francisco,  CA.  and  points  in 
MN.  MI,  and  WI.  and  their  commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Atlanta  Corp.,  17  Varick  St.. 
New  York,  NY  10013.  Send  protests  to: 
ICC.  Federal  Reserve  Bank  Bldg.,  101  N. 
7th  St..  Room  620.  Phila..  PA  19106. 

MC  114608  (Sub-36TA),  filed  April  24, 
1979.  Applicant:  CAPITAL  EXPRESS, 
INC.,  5635  Clay  Avenue,  SE.  Grand 
Rapids.  MI  49508.  Kf  presentative:  Miss 
Wilhelmina  Boersmp.  1800  First  Federal 
Building.  Detroit.  Mf  48228.  Contract 
Carrier  Irregiilar  routes;  Household 
appliances  and  parts  therefore,  from  the 
facihties  of  White  Westinghouse 
Appliance  Company.  Division  of  White 
Consolidated  Industries.  Inc.  at  or  near 
Columbus,  Ohio  to  points  and  places  in 
the  Lower  Peninsula  of  Ml.  For  180  days 
Supporting  shipper(8);  White 
Westinghouse  Appliance  Company.  930 
Fort  Duquesne  Boulevard.  Pittsburgh. 
PA  15222.  Send  protests  to:  C.  R. 
Flemming.  D/S,  I.C C.  225  Federal 
Building.  Lansing,  Ml  48933. 

MC  117119  (Sub-743TA).  filed  April  30. 
1979.  Apphcant:  WILUS  SIL\W 
FROZEN  EXPRESS.  LNC.  P  O  Box  188. 


Elm  Springs.  AR  72728.  Representative: 
Martin  M.  Geffon.  P.O.  Box  156.  Mt. 
Laurel,  NJ  08504.  Plastic  containers  from 
Middletown.  DE  to  Waseca,  MN,  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s); 
Hercules,  Incorporated,  910  Market 
Street,  Wilmington,  DE  19899.  Send 
protests  to:  William  H.  Land.  Jr.,  D/S, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  117119  (Sub-744TA),  filed  May  8. 
1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
Martin  M.  Geffon.  P.O.  Box  156,  Mt. 
Laurel,  NJ  08054.  Foodstuffs,  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Hershey  Chocolate 
Company,  Y  &  S  Candies,  Lie.  in  East 
Hempfield  Township.  Lancaster  County. 
P,\.  to  points  in  AR.  CO.  lA.  IL  KS,  MN. 
MO.  NF^  OK.  TX.  WI  and  Memphis.  TN, 
for  180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{8):  Hershey  Chocolate 
Company.  19  East  Chocolate  Avenue, 
Hershey,  PA  19033.  Send  protests  to: 
William  H.  Land,  Jr.,  3108  Federal  Office 
Building,  700  West  Capitol,  Little  Rock. 
AR  72201. 

MC  117119  (Sub-745TA),  filed  May  8, 
1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
Martin  M.  Geffon,  P.O.  Box  156,  Mt.         ■■ 
Laurel.  NJ  08054.  Chemicals,  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from 
Deepwater.  NJ  to  Portland.  OR.  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authonty.  Supporting  shipper(8):  E. 
1.  DuPont  de  .Nemours  *  Co.,  1007 
Market  Street,  Wihnington,  DE  19898. 
Send  protests  to:  William  H.  Land,  Jr., 
3108  Federal  Office  Building.  700  West 
Capitol,  yttle  Rock.  AR  72201. 

MC  117119  (Sub-746TA),  filed  May  8, 
1979.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Spnngs.  AR  72728.  Representative: 
L  M.  McLean,  same  as  applicant. 
Chemicals  in  containers,  blood  analysis 
instruments,  supplies,  and  parts  (except 
in  bulk]  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Houston, 
TX  to  points  in  CA.  LL  and  NJ,  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperls): 
Hycel.  Inc..  7920  Westpark  Drive. 
Houston.  TX  77063.  Send  protests  to: 
William  H.  Land.  Jr..  3108  Federal  Office 
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Building.  700  W»t  Capitol,  Little  Rock, 
.AR  72201. 

MC  118159  (Sub-330TA).  filed  April  23. 
1379.  Applicant:  NATIONAL 
RFJT^IGERATED  "reANSPORT,  INC., 
P.O.  Box  51306,  Dawson  Station.  Tulsa. 
OK  74151.  Representative:  Warren  L 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale.  PL  33308.  Plastic  containers, 
from  the  facilities  of  Sewell  Plastics, 
Inc  .  located  at  Dallas,  TX.  to  Tulsa  and 
Oklahoma  City,  OK.  for  180  days.  An  '' 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  SeweU  Plastics. 
Inc..  511  P^jilhp  Lee  Drive.  Atlanta,  GA 
30338.  Send  protest  to:  D/S.  ICC,  Room 
240.  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  118159  (Sub-331TA).  filed  April  25. 
1979.  Applicant  NATIONAL 
REFRIGERATED  TRANSPORT,  INC.. 
P  O.  Box  51366,  Dawson  Station.  Tulsa. 
OK  74151.  Representative:  Warren  L 
Troupe.  2480  E.  Commercial  Blvd„  Fort 
Lauderdale,  FL  33308.  Paper  bags, 
plastic  bags,  and  wrapping  paper,  from 
Jackson.  TN,  to  points  in  TX  LA.  CO.  & 
KS.  for  180  days.  An  anderlying  ETA 
seeks  90  diys  authority.  Supporting 
shipperfs):  International  Paper 
Company,  220  E.  42nd  St.,  New  York.  NY 
10017.  Send  protests  to:  District 
Supervisor.  ICC,  Room  240.  215  N.W. 
3rd.  Oklahoma  Qty,  OK  73102. 

.MC  118159  [Sub-33ZTA),  filed  April  28, 
1979.  Applicant  NATIONAL 
REFRIGERATED  TRANSPORT,  INC.. 
P  O.  Box  51306,  Dawson  Station,  Tulsa, 
OK  74151.  Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd..  Fort 
Lauderdale.  FL  33308.  Foodstuff  (except 
in  bulk),  from  the  faciKties  of  Welch 
Foods,  Inc..  at  Westfield.  NY  and  NorA 
East  PA  to  points  in  AR.  KS,  LA.  MS, 
MO  NM.  OK.  TN,  and  TX.  for  180  dayt 
Supporting  ahippeifa):  Welch  Foocb. 
Inc..  2  South  Portage  Street  Westfield. 
NY  14787.  Send  protests  to:  Ehstrict 
Supervisor.  ICG  Rxjom  24a  215  N.W. 
3rd.  Okalhoma  City.  OK  73102. 

MC  118159  (Sab-333TA),  filed  April  27. 
1979.  AppHoant  NATIONAL 
REFRIGERATED  TRANSPORT.  INC, 
P  O.  Box  51386,  Dawson  Station,  Tdsa. 
OK  74151.  Representathfe:  Warren  L 
Troupe.  2480  E.  Commercial  Bhrd.,  Fort 
Lauderdale,  PL  33308.  Paper  and  paper 
products  (except  commodities  in  balk). 
from  the  fticfltties  of  the  Meed 
Packaging  OKiaian  of  Tba  f4ead 
Corporation,  kicatad  is  Cobb  and  Fuitoa 
Counties.  GA.  to  poiati  tai  AR.  KS,  LA. 
MS,  OK.  aoi  TX.  far  IM  deys.  An 
underlying  BTA  aaaka  80  d^  antitenty. 
Supporting  ahippai(s):  IJiadPackagii^ 
Division  of  The  MbmI  CmganaioD,  P.O. 
Box  4417.  Atlaata.  GAjOatK.  Send 


protests  to:  District  Supervisor.  ICC. 
Room  240.  215  N.W.  3rd.  Oklahoma  City. 
OK  73102. 

MC  118150  (Sub-334TA).  filed  April  30. 
1979.  Applicant  NATIONAL 
REFRIGERATED  TRANSPORT,  INC.. 
P.O.  Box  51386.  Dawson  Station,  Tulsa. 
OK  74151.  Representative:  Warren  L 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale.  FL  33306.  Such  commodities 
as  are  used  in  the  construction  and 
operation  of  nuclear  po  wer  plants, 
between  the  facilities  of  the  Black  Fox 
Nudear  Power  Plant  kicated  in  Rogers 
County.  OK,  on  and  south  of  OK  Hwy 
33,  on  the  one  hand.  and.  on  the  other, 
points  in  and  east  of  MN.  LA,  MO.  AR. 
and  LA  for  180  days.  An  underiying 
ETA  seeks  90  days  authonty.  Support 
shippejc(8):  Public  Service  Company  of 
Oklahoma.  P.O.  Box  201.  Tulsa,  OK 
74102.  Send  protests  to:  District 
Supervisor.  ICC,  Room  240.  215  N.W. 
3rd.  Oklahoma  City,  OK  73102. 

MC  118159  (Sub-335TA),  filed  May  la 
1979.  Applicant  NATIONAL 
REFRIGERATED  TRANSPORT.  INC.. 
P.O.  Box  51366.  Dawson  Station.  Tulsa. 
OK  74151.  Representative:  Warren  L 
Troupe.  2480  E.  Commercial  Blvd..  Fort 
Lauderdale,  FL  33306.  Plumbing  fixtures 
and  fittings,  from  Spartanburg.  SC,  and 
Brownwood.  TX.  to  points  in  the  United 
States,  restricted  to  traffic  originating  at 
the  facilities  of  the  Kohler  Company,  for 
180  days.  Supporting  ahipper(s):  Kohler 
Company.  Kohler.  WI  53044.  Send 
protests  to:  Connie  Stanley.  TA  ICC 
Room  240.  215  N.W.  3rd.  Oklahoma  City. 
OK  73102. 

MC  120419  fSub-6TA),  filed  May  11. 
1979.  Apphcant:  SERVICE  TRANSFER. 
INC..  1581  West  Main  Street  Henryetta. 
OK  74437.  Representative:  Clifford  Neal 
(same  address  as  applicant).  Glass 
containers  and  closures  therefor,  &om 
Okmulgee.  OK.  to  points  in  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8faipper(8):  Ball 
Coiporaticm.  345  South  High  Street 
Muncie,  IN  47302.  Send  protests  to: 
ConniB  Stanley,  TA  ICC  Room  240.  215 
N.W.  3nl  Oklahoma  City.  C»C  73102. 

MC  121649  (Snb-TTA).  filed  April  27, 
1979.  Applicant;  MILAN  EXPRESS.  INC. 
P.O.  Box  439,  U.S.  Ffighway  45  South. 
Milan,  TN  38358.  Representative:  Walter 
Harwood.  Attorney,  P.O.  Box  15214, 
Nashrille.  TN  37215.  (1)  Steel  doors, 
steel  door  frames,  and  brass,  copper  and 
steel  hardware,  from  the  facilities  of 
Ceco  Corporation  at  or  near  lufilan,  TN 
to  the  fadlitierof  Ceco  Corporation  at 
or  near  Broadview  aad  Sooth 
Bartonville,  IL  and  the  £aciliiies  of 
Morton  Bmlriing.  Inc.  at  or  near  Morton, 
IL  and  (2)  Fiat  Steel  from  Ibe  facilittes 


of  )onea  ft  Lau^ilin  Steel  Co,,  Hennepin. 
IL  Bethlehem  Steel  Corp..  Boms  Harbor. 
IN;  Midwest  Steel  Corp.,  Portage,  ff>i; 
and  Inland  Steel  Corp.,  East  Chicago,  IN 
to  the  facilities  of  the  Ceco  Corporation 
at  or  near  Milan,  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  The  Ceco 
Corporation.  5601  West  26th  Street 
Chicago,  IL  60650.  Send  protesU  to: 
Floyd  A.  Johnson,  D/S.  ICC  Suite  2006, 
100  North  Main  Street  Memphis.  TN 
38103. 

MC  121658  (Sub-18TA),  filed  April  24, 
1979.  Applicant  STEVE  D.  THOMPSON 
TRUCKING,  INC.,  1205  Percy  Street, 
P.O.  Drawer  149,  Winnsboro,  LA  71295. 
Representative:  Donald  B,  Morrison, 
1500  Deposit  Guaranty  Pkara.  P.O.  Box 
22628,  Jackson,  MS  39205.  (1)  Insulated 
copper  wire  and  empty  reels  from  the 
facihties  of  Belden  CcHporation  at  or 
near  Jena.  LA  to  the  facilities  of  Belden 
Corporation  at  or  near  Clinton.  AR  and 
(2)  Electric  cord  sets  from  the  facilities 
of  Belden  Corpocation  at  or  near 
Clinton.  AR  to  the  facilities  of  Belden 
Corporation  at  or  near  Jena.  LA  for  180 
days  as  a  common  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperjs): 
Belden  Corporation,  2000  Batavia 
Avenue.  Geneva,  IL  60134.  Send  protests 
to:  William  R  Land,  Jr.,  D/S.  3108 
Federal  Building.  700  West  Captt<^ 
Little  Rock.  AR  72201. 

MC  123048  (Sub-439TA).  filed  April  27, 
1979.  Applicant:  E«AMOND 
TRANSPORTATION  SYSTEM,  INC. 
5021  21*t  St.  Racine.  WI  53406. 
Representative:  John  L  Bruemmer.  121 
W.  Doty  St,  Madison.  WI  53703. 
Aluminum  and  aluminum  products,  from 
the  facilitiea  of  Aluminum  Company  of 
America  at  or  near  Massena,  NY  to 
points  in  IL  IN,  Mi  &  OH  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipjierfs): 
Alominmn  Co.  of  America.  1501  Alcoa 
Bldg.,  Pittsbui^,  PA  15219.  Send 
protests  to:  Gail  Dau^erty.  TA,  ICC  517 
E.  Wisconsin  Ave„  Rm.  619,  Milwaukee, 
WI  53202. 

MC  123819  (Sub-81TA),  filed  May  14, 
1979.  Awjlicant:  ACE  FREIGHT  LINE. 
INC..  3359  Cazassa  Road.  P.O.  Box 
16589.  Memphis.  TN  38116. 
Representative:  Bill  R.  Davis.  Suite  101— 
Emerson  Center,  2814  New  Spring, 
Atlanta,  GA  30339.  Tires,  tubes, 
batteries,  accessories  and  service 
station  equipment  and  supplies,  fivm  the 
facilities  of  Exxon  Company  U.S.A.  at  or 
near  Baton  Rouge,  LA  to  points  in  TN. 
for  180  days.  An  underiying  BTA  seeks 
90  daj^  authority.  Sapporting  8hipper(s): 
Exxon  Company.  U.S.A.,  P.a  Box  387, 
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1211  Union  Avenue,  Memphis,  TN  38101. 
Send  protests  to:  Floyd  A.  Johnson,  Suite 
2006,  100  North  Main  Street,  Memphis, 
TN  38103. 

MC  124078  (Sub-963TA).  filed  May  10. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  S.  28th  St.. 
Milwaukee.  WI  53215,  Representative: 
Richard  Prevette  "same  address  as 
applicant".  Sand,  in  bulk,  from  Calico. 
SC  to  Jackson.  MS.  for  180  days. 
Supporting  shipper^s):  Glass  Containers 
Corp..  535  N.  Gilbert  Ave.,  FuUertoa  CA 
92834.  Send  protests  to:  Gail  Daugherty. 
TA,  ICC.  517  E.  Wisconsin  Ave.,  Rm. 
619.  Milwaukee,  WI  53202. 

MC  124109  (Sub-16TA).  filed  May  3, 
1979.  Applicant:  B.  F.  C 
TRANSPORTATION.  INC..  P.O.  Box 
985.  Cedar  Rapids,  lA  52406. 
Representative:  William  L  Fairbank. 
1980  Financial  Center.  Des  Moines.  LA 
50309.  Contract  Authority.  Foodstuffs 
and  pet  foods,  (except  commodities  in 
bulk  and  frozen  commodities  J  between 
ST.  Joseph.  MO  and  Cedar  Rapids,  LA. 
and  from  Cedar  Rapids.  LA  to  points  in 
IL  MN,  NE,  and  WI  under  contract  with 
The  Quaker  Oats  Company,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Quaker  Oats  Company,  Merchandise 
Mart  Plaza,  Chicago,  IL  60654.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  124839  (Sub-42TA).  filed  April  23. 
1979.  Applicant:  BUILDERS 
TRANSPORT.  INC..  P  O.  Box  7057. 
Savannah.  GA  31408.  Representative:  B. 
M.  Shirley,  same  as  applicant.  Contract 
carrier,  irregxilar  routes.  Roofing  and 
building  materials,  and  materials, 
equipment  and  supplies  used  in  the 
distribution  or  installation  of  roofing 
and  building  materials,  from  Franklin, 
OH  to  points  in  NC.  VA.  TN  and  WV 
under  continuing  contract(s)  with 
Georgia  Pacific  Corp.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Georgia-Pacific 
Corporation.  1062  Lancaster  Avenue. 
Rosemont,  PA  19010.  Send  protests  to: 
G.  H.  Fauss.  Jr..  DS,  ICC.  Box  35008,  400 
West  Bay  Street,  Jacksonville.  FL  32202. 

MC  125299  (Sub-8TA).  filed  May  2, 
19-9  Applicant:  WITTE  BROTHERS 
EXCHANGE.  INC..  890  East  Cherry. 
Troy.  MO  63369.  Representabve: 
Herman  W.  Huber,  Atty.,  101  E.  High  St.. 
Jefferson  City.  MO  65101.  Animal  feed 
and  feed  ingredients,  except  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Miner-OL  Company,  Inc..  Warsaw.  IL,  to 
points  in  the  Continental  U.S..  for  180 
days.  An  underlying  ETA  seeks  90  days 
authonty.  Supporting  shipper's):  Miner- 
OL  Company.  Inc.  Warsaw,  IL  62379. 


Send  protests  to  P  E  Binder.  DS.  ICC, 
Rm.  1465.  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  125368  (Sub-57TA),  filed  May  7. 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC.. 
P.O  Box  26.  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher,  same 
address  as  appbcant.  Plastic  products 
between  the  facilities  of  H  H.  Mink 
Company,  Inc..  at  or  near  Rochester.  NY, 
on  the  one  hand.  and.  on  the  other, 
points  in  CO,  CT.  FL  GA.  lU  MA.  NJ. 
OH,  PA.  TX.  VA.  and  WV,  for  180  days. 
An  underlying  ETA  seeking  90  days 
authority  has  been  filed.  Supporting 
8hipper(s):  H.  H.  Mink  Company.  Inc., 
1525  Brooks  Avenue,  Rochester,  NY 
14624.  Send  protests  to:  Archie  W. 
Andrews,  D/S,  ICC,  P.O  Box  28896, 
Raleigh,  NC  27611. 

MC  125368  (Sub-58TA),  filed  May  7. 
1979.  Applicant:  CONTINF^NTAL 
COAST  TRUCKING  COMPANY.  LNC, 
P.O.  Box  26,  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher,  same 
address  as  applicant.  Foodstuffs  and 
supplies  used  in  the  manufacture  of 
foodstuffs  between  the  facilities  of  J.  H. 
Filbert,  Inc.,  at  or  near  GA  and  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  AU  AR,  CT,  DE.  DC,  FU  IL.  IN.  lA. 
KS.  KY.  LA.  ME.  MA,  Ml,  MN,  MS.  MO. 
NE.  NR  NJ.  NY.  NC.  ND,  OH,  OK,  PA. 
RI.  SC.  SD.  TN.  TX.  VT.  VA.  WV.  and 
WI,  for  180  days.  An  underlying  ETA 
seeking  90  days  authority  has  been  filed. 
Supporting  shipper(s);  J.  H  Filbert,  Inc., 
3701  Southwestern  Blvd..  Baltimore,  MD 
21229.  Send  protests  to:  Archie  W 
Andrews.  D/S.  ICC.  P.O.  Box  26896. 
Raleigh.  NC  27611. 

MC  125368  (Sub-59TA).  filed  May  8, 
1979.  Applicant:  CONTINFJ^AL 
COAST  TRUCKING  COMPANY.  INC.. 
P.O.  Box  28  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Meats,  meat 
products,  and  supplies  used  m  the 
manufacture  of  meat  products  between 
the  facilities  of  Shapiro  Packing 
Company.  Inc..  Augusta.  (Richmond 
County).  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  except  AK 
and  HA  for  180  days.  An  underlying 
ETA  seeking  90  days  authority  has  been 
filed.  Supporting  Shipper(8):  Shapiro 
Packing  Company,  Inc..  P  O.  Box  119. 
Augusta.  GA  30903.  Send  protests  to: 
Archie  W  Andrews.  D/S  ICC,  P  O.  Box 
26896,  Raleigh.  NC  27611. 

MC  125708  (Sub-168TA).  filed  April  9, 
1979  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNF^.  INC..  425  W. 
152nd  St..  East  Chicago,  IN. 
Representative;  Anthony  C.  Vance.  1307 
DoUey  Madison  Blvd..  McLean.  VA 


22101  Non-ferrous  metals  and  products 
(1)  between  Houston.  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  VA. 
WV.  OK.  KS.  MO.  AR,  LA,  MS.  AL.  GA, 
FL  NC.  SC.  TN.  KY.  PA.  IL.  IN.  OH.  MI. 
L\.  NE  and  CO.  restricted  to  shipments 
originating  at  or  destined  to  facilities  of 
Gulf  Metal  Industries;  (2)  bom  East 
Point.  GA  to  points  In  AL  FL  and  TX. 
restricted  to  shipments  originating  at  the 
facilities  of  Southern  Zinc;  (3)  between 
Rockdale  and  Point  Comfort  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
OK.  KS.  MO.  AR,  LA,  MS,  AL  GA.  FL 
NC.  VA.  WV.  SC.  TN.  KY.  PA,  IL  OH. 
MI.  LA.  NE.  IN  and  CO.  restricted  to 
shipments  where  Gulf  Metal  Industries 
name  appears  on  the  bill  of  lading  as 
consignor,  consignee,  or  beneficial 
owner,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s);  Gulf  Metal  Industries.  6030 
Esperson,  P.O  Box  611.  Houston,  TX 
77001  Send  protests  to:  Annie  Booker. 
TA.  ICC.  1386  Dirksen  Bldg.  219  So. 
Dearborn  St.,  Chicago,  IL  60604. 

MC  125708  (Sub-169TA),  filed  April  23. 
1979.  Applicant:  THUNDERBLRD 
MOTOR  FREIGHT  LINES.  INC..  425  W. 
152nd  Street.  East  Chicago.  IN  46312. 
Representative:  Anthony  C.  Vance.  1307 
Dolley  Madison  Blvd..  McLean  VA 
22101.  Iron  and  aluminum  pipe  fittings, 
from  Martins  Ferry.  OH  to  points  in  CA 
and  WA.  restricted  to  shipments 
onginating  at  the  faciUties  of  Picoma 
Industnes.  Inc.  and  destined  to  CA  and 
W.\,  for  180  days.  Supporting  Shipper(8): 
Picoma  Industries.  Inc..  P.O.  Box  488. 
Martins  Ferry,  OH  43935.  Send  protests 
to:  Annie  Booker.  TA,  ICC,  1386  Dirksen 
Bldg.,  219  So.  Dearborn  St.,  Chicago,  IL 
60604. 

MC  125706  (Sub-170TA),  filed  April  27. 
1979  Applicant:  THUNDERBIRD 
MOTOR  P-REIGHT  UNES.  INC..  425  W. 
152nd  Street.  East  Chicago.  IN  46312. 
Representative:  Anthony  C.  Vance.  1307 
Dolley  Madison  Blvd.,  McLean.  VA 
22101  Fabricated  steel  articles,  from 
Tampa,  FL  to  points  in  the  United  States 
(except  AK  and  HI),  restricted  to 
shipments  originating  at  the  facilities  of 
Tampa  Steel  Elrecting  Co..  for  180  days. 
Supporting  Shipper(s):  Tampa  Steel 
Erectmg  Co..  Rt.  3.  Box  511.  Tampa.  FL 
33619.  Send  protests  to:  Annie  Booker, 
TA.  ICC.  1388  Dirksen  Bldg..  219  So. 
Dearborn  St..  Chicago,  IL  60604. 

MC  125708  (Sub-lTlTA).  filed  May  9. 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  425  W. 
152nd  St..  East  Chicago,  IN  46312. 
Representative:  Anthony  C.  Vance.  1307 
Dolly  Madison  Blvd.,  McLean.  VA  22101. 
(1)  iron  and  steel  articles,  from  the 
facilities  of  Chaparral  Steel  Company 
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located  at  KOdlothian.  TX.  to  points  in 
KY.  LA.  KS.  lA.  IN.  n,  CO.  AF.  AU  MS. 
MO.  NE.  NM.  Oa  OK.  PA,  Tf^.  UT.  SC 
VA  and  WV;  and  (2)  materiala,  supplies, 
parts  and  equipment  used  in  the 
production  of  iron  and  steel  articles  and 
scrap  metal,  from  points  in  KY.  LA.  KS, 
lA,  IN.  IL  CO.  AR,  AL.  MS,  ML  MO.  Ue, 
NM.  OH.  OK.  PA,  TN.  UT.  SC.  VA  and 
WV,  to  the  facilities  of  Chaparral  Steel 
Company  located  at  Midlotttian,  TX  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Chaparral  Steel  Company,  P.O.  Box 
1100.  Midlothian.  TX.  Send  protests  to: 
David  Hunt  TA,  219  S.  Dearborn  St. 
Room  1386.  Chicago,  IL  60604. 

MC  126118  (Sub-153TA).  filed  May  9. 
1979,  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228. 
Lincoln.  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  Ground  limestone,  in  bags, 
from  Sylacauga.  AL  and  points  in  Its 
commercial  rone  to  points  in  IL  LA.  KS. 
MN.  MO.  NE.  NJ.  OK.  PA,  TX,  and  WL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
J,  P.  Bailey,  Ina.  P.O.  Box  180. 
Whitewater.  KS  67154.  Send  protests  to: 
Carroll  RusseU.  ICC,  Suite  620. 110  No. 
14th  St..  Omaha.  NE  68102. 

MC  128118  (Sub-154TA).  filed  May  9. 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228. 
Lincoln.  NE  68501.  Representative: 
Duane  W.  Acklie  (same  as  above). 
Unfinished  cotton,  burlap  or  synthetic 
woven  piece  goods,  from  points  in  AL 
G  A  LA,  SC.  and  TN  to  Hutchinson,  KS 
and  points  in  its  commercial  zone,  for 
180  days.  An  underiy  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Hutchinson  Bag  Corporation,  P.O.  Box 
1286,  Hutchinson.  KS  67501,  Send 
protests  to:  Carroll  RusseU,  ICC,  Suite 
620, 110  No.  14th  St..  Omaha.  NE  68102. 

MC  128118  (Sub-155TA).  filed  May  11. 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228. 
Lincobi.  NE  66501.  Representative: 
Duane  W.  Acklie  (same  address  as 
above).  Plastic  articles,  from  Everett, 
WA;  Los  Angeles.  CA;  Mountain  Top. 
PA;  Passaic  Bound  Brook,  and  Trenton. 
NJ  and  points  in  their  commercial  cones 
to  Lincohi.  NE  and  points  in  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s}:  Land  &  Sky.  Ina. 
5001  So.  leth  SL  Lincoht  NE  66502. 
Send  protests  to:  Carroll  RusseU.  ICC 
Suite  62a  110  Na  14th  St,  Omaha.  NE 
68102. 

MC  128679  (Sub-IZTA).  filed  April  19. 
1979.  AppUcant  DENNIS  TOUCK  LINE, 
INC.,  P.O.  Box  180.  VldaUa.  GA  30474. 


Representative:  Virgil  R  Smith.  Suite  12. 
1587  Phoenix  Blvd.,  Atlanta.  GA  30349. 
(1)  Hot  rolled  steel  products,  steel  roof 
deck,  and  barfoist,  bom  points  in  AU 
PA.  MD,  and  SC  to  points  in  Burke 
County.  GA;  and,  (2J  Fabricated 
structural  steel  and  miscellaneous  steel, 
from  Burke  County,  GA  to  points  in  AL 
FU  GA,  DE.  NC.  SC.  MS.  TN,  NY.  NJ. 
PA.  MD.  and  VA  for  180  days. 
Supporting  shipper(8):  Cowart  Iron 
Works.  Inc.,  P.O.  Box  237,  Midville.  GA 
30441.  Send  protests  to:  G.  H.  Fauss.  Jr., 
DS,  ICC.  Box  35008.  400  West  Bay  Street 
.  JacksonviUe.  FL  32202. 

MC  128709  (Sub-12TA).  filed  March  2. 
1979.  Applicant  SABER.  INC.,  514  Floyd 
Blvd..  Sioux  City.  lA  51101. 
Representative:  Edward  A.  O'DonneU. 
1004  29th  Street  Sioux  City,  LA  51104. 
Animal  fats  and  oils,  greases,  between 
points  in  lU  L\.  KS,  MN.  MO.  NE,  ND. 
SD.  and  WL  for  180  days.  Restricted 
against  the  transportation  of  (1)  Non- 
edible  tallow,  in  bulk  in  tank  vehicles, 
from  Sioux  City.  lA,  to  points  in  NE,  SD. 
and  that  part  of  MN,  south  and  west  of  a 
line  beginning  at  the  SD-MN  state  line  at 
or  near  Marietta.  MN,  and  extending 
east  along  U.S.  Hwy  212  to  junction  MN 
Hwy  15.  thence  south  along  MN  Hwy  15 
to  jimction  U.S.  Hwy  14  at  or  near  New 
Ulm.  MN,  thence  southeast  along  U.S. 
Hwy  14  to  junction  U.S.  218  at  or  near 
Owatonna,  MN,  thence  south  along  U.S. 
Hwy  218  to  the  MN-LA  state  line  at  or 
near  Lyle.  MN;  (2)  Animal  fats,  oils  and 
inedible  tallows  and  greases,  in  tank 
vehicles,  from  Windom.  MN  to  Sioux 
City.  LA;  (3)  Inedible  tallow  and  greases, 
from  points  in  NE,  ND.  and  SD  to  Sioux 
City,  lA.  of  transporation  of  traffic 
having  an  immediate  subsequent 
movement  by  rail  or  barge;  (4)  Animal 
fats  and  oils,  greases  from  the  facilities 
of  Spencer  Foods,  Inc.,  at  Spencer.  LA.  to 
points  in  IL  MN.  MO.  NE.  SD.  and  WI. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  R.  A. 
Fischer.  The  Pillsbury  Company.  608  2nd 
Avenue  South.  Minneapolis,  MN  55402. 
Send  protests  to:  Carroll  Russell.  ICC 
Suite  620, 110  No.  14th  St..  Omaha,  NE 
68102. 

MC  126898  (Sub-7TA).  filed  May  15. 
1979.  Applicant  BULLDOG  HIWAY 
EXPRESS.  P.O.  Box  506.  Charleston.  SC 
29402.  Representative:  Frank  A.  Graham, 
Jr..  707  Security  Federal  Building. 
Columbia.  SC  29201.  General 
commodities  (except  Class  A»B 
explosives)  in  marine  containers,  empty 
marine  containers  and  chassis,  between 
Charleston.  SG  Savannah.  GA  and 
JacksonviUe.  FU  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hlpper(s):  Southeastern 


Maritfane  Co..  P.O.  Box  978,  Charleston. 
SC  29402.  Send  protests  to:  E.  E. 
Strotheid,  D/S.  ICG  Rm.  302, 1400  Bldg.. 
1400  Pickens  St,  Columbia.  SC  29201. 

MC  127019  (Sub-16TA).  filed  April  18. 
1979.  Appicant  LA  RUE  LAMB.  d.b.a. 
LA  RUE  LAMB  TRUCKING.  PO.  Box 
374.  Myton.  UT  84052.  Representative: 
Irene  Warr.  430  Judge  Building.  Salt 
Lake  City.  UT  84111.  Gilsonite,  in  bulk, 
from  Bonanza.  UT  to  Bossier  City.  LA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
American  Gilsonite  Company.  1150 
Kennecott  Building,  Salt  Lake  City,  UT 
84133.  Send  protests  to:  L  D.  Heifer,  DS. 
ICC  5301  Federal  Building,  Salt  Lake 
City,  UT  8413a 

MC  127539  {Sub-77TA),  filed  March 
23, 1979.  Applicant  PARKER 
REFRIGERATED  SERVICE.  INC..  1108 
54th  Ave.  E..  Tacoma,  WA  98424. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St.. 
Seattle,  WA  98104.  Merchandise  as  is 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  and 
in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  CA  and  OR  to  the  Seattle, 
WA  Commercial  Zone,  for  180  days. 
Restricted  to  shipments  having  a 
subsequent  movement  by  water.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Totem  Ocean 
Trailer  Express.  Inc.,  P.O.  Box  24908. 
Seattle.  WA  98124.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC,  858. 
Federal  Bldg.,  Seattle,  WA  98174. 

MC  128279  (Sub-36TA),  filed  May  17. 
1979.  Applicant  ARROW 
FREIGHTWAYS.  INC..  150  Woodward 
Rd.  SE.  P.O.  Box  25125.  Albuquerque, 
NM  87125.  Representative:  Olif  Q.  Boyd, 
President  (same  as  applicant).  (1) 
Preconstructed panels  for  erection  of 
motels,  and  (2)  construction  supplies 
used  in  or  useful  in  the  construction  of 
preconstructed  panels  for  erection  of 
motels,  (1)  from  Albuquerque.  .N'M  to 
CA.  CO.  KS.  NV.  TX,  and  WY.  and  (2) 
bom  CA,  CO.  KS.  NV.  TX.  and  WY  to 
Albuquerque,  NM,  of  commodities 
described  in  (2).  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Assoc  Prof 
Builders,  Inc.,  8501  Jefferson  NE.  P.O. 
Box  25131.  Albuquerque,  NM  87125. 
Send  protests  to:  DS  ICC  1106  Federal 
Office  Building.  517  Gold  Avenue  SW. 
Albuquerque,  NM  87101. 

MC  128279  (Sub-37TA).  filed  May  18. 
1979.  Applicant  ARROW 
FREIGHTWAYS.  INC,  150  Woodward 
Rd.  SE.  P.O.  Box  25125.  Albuquerque. 
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District  Supv.  A. }.  Rodrigues,  ICC  San        Madrid,  MO.  Ashtabula.  OH.  and 


commercial  zone  to  the  facUities  of 
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NM  87125.  Representauve:  Ohf  Q.  Boyd 
(same  as  applicant).  Gypsum  wallboard. 
from  Amahllo.  TX.  to  points  in  AZ.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperls):  Mark  Keister  & 
Associates,  310  Southwest  4  Avenue. 
Portland,  OR  97204.  Send  protests  to: 
DS.  ICC.  1106  Federal  Office  Building, 
517  Gold  Avenue  SW.  Albuquerque.  NM 
87101. 

MC  128648  (Sul>19TA).  filed  April  18. 
1979.  Applicant:  TRANS-UNITED.  INC, 
425  West  152nd  Street.  P.O.  Box  2081. 
East  Chicago.  IN  46312.  Representative: 
Joseph  Winter.  29  South  LaSalle  St., 
Chicago.  IL  60603.  Contract  carrier 
irregular  routes:  Paper  and  paper 
products,  from  the  facilities  of  Scott 
Paper  Company  at  Chester.  PA  to  points 
in  IL.  IN.  MI  and  OH.  for  the  account  of 
Scott  Paper  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippcr(s):  Scott  Paper 
Company,  Scott  Plaza  I.  Philadelphia. 
?\  19113.  Send  protests  to:  Annie 
Booker.  TA,  ICC,  1386  Ihrksen  Bldg..  219 
So.  Dearborn  St..  Chicago,  IL  60604. 

MC  128648  (Sub-20TA).  filed  May  14. 
1979.  Apphcant:  TRANS-UNITED,  INC  , 
425  West  152nd  Street  P  O.  Box  2061, 
East  Chicago.  IN  46312.  Representative: 
Joseph  Winter,  29  South  LaSalle  Street. 
Chicago,  IL  80803.  Contract  carrier 
irregular  route:  Such  commodities  as  are 
used  in  the  manufacture  and  erection  of 
steel  storage  tanks  (except  commodities 
in  bulk),  from  the  facilities  of  GATX 
Tank  Erection  Corp  .  at  East  Chicago.  IN 
to  points  in  IL  IN.  lA.  KS.  KY,  MN,  MO. 
OH.  and  Wl  for  the  account  of  GATX 
Tank  Erection  Corp  Supporting 
8hipper(9):  GATX  Tank  Erection 
Corporation.  P.O.  Box  440,  East  Chicago. 
IN  46312.  Send  protests  to:  Annie 
Booker.  TA,  219  South  Dearborn  Street. 
Room  1386,  Chicago.  IL  60604. 

MC  128698  (Sub-ISTA).  filed  May  2. 
1979.  Applicant:  ERDNER  BROS..  INC.. 
Davidson  Road.  Swedesboro,  NJ  08085. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  15th  Street,  NW.. 
Washington,  DC  20005.  Canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA.  at  or  near  Holland.  MI  to 
points  in  DE,  MD.  NJ.  points  in  NY  on 
and  south  of  Intrerstate  Hwy  84  and  east 
of  Interstate  Hwy  87.  points  In  PA  on 
and  east  of  Interstate  Hwy  81.  and  DC 
and  points  in  its  commercial  zone, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
states,  for  180  days.  An  underlying  ETA 
seeks  90  day  authority  Supporting 
shipperfs):  Heinz  USA.  Division  of  H.  J. 
Heinz  Company.  P  O  Box  57,  Pittsburgh. 
PA  15230.  Send  protests  to:  District 


Supervisor.  ICC.  428  East  State  Street. 
Room  204,  Trenton,  NJ  08608. 

MC  128189  lSub-3TA),  filed  Apnl  13, 
1979  Applicant:  WING  CARTAGE 
COMP.WY.  4141  George  Place,  Schiller 
Park.  IL  60176.  Representative:  Arnold  L 
Burke.  180  North  LaSalle  St..  Chicago,  IL 
60601.  Prestressed  concrete  building 
materials,  from  Hodgkins.  IL  to  points  in 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Composite  Structures,  Inc.. 
6400  S.  East  Ave..  Hodgkins,  IL  80525. 
Send  protests  to:  Annie  Booker,  TA. 
ICC.  1386  Dirksen  Bldg.,  210  So. 
Dearborn  St..  Chicago.  IL  60604. 

MC  133689  (Sub-272TA).  filed  May  17. 
1979.  Applicant;  OVERLANT)  EXPRESS. 
INC.,  719  First  Street.  Southwest.  New 
Brighton.  MN  55112.  Representative: 
Roberi  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul.  MN  551ia  Petfoods  (except 
commodities  in  bulk)  from  Minnetonka. 
MN  to  points  in  and  east  of  ND.  SD,  NE, 
MO.  AR  and  LA,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority 
Supporting  8hipper(s):Morton  Pet  Foods, 
11401  West  47th  Street.  Minnetonka. 
MN.  Send  protests  to:  Delores  A.  Poe, 
TA.  ICC.  414  Federal  Building,  110  South 
4th  Street.  Minneapolis.  MN  55401 

MC  133928  (Sub-22TA).  filed  May  la 
1979.  Applicant:  OSTERKAMP 
TRUCKING.  INC..  P.O.  Box  5546,  764  N 
Cypress  St..  Orange.  CA  92867. 
Representative:  Michael  Eggleton,  2500 
Old  Crow  Canyon  Rd.,  Suite  325,  San 
Ramon.  CA  94583.  Contract  Irregular 
Gypsum  and  gypsum  products  and 
accessories,  from  the  facilities  of  the 
United  States  Gypsum  Company  at 
Heath,  Montana  and  Sigurd.  Utah,  to 
points  in  Colorado,  for  180  days. 
Supporting  shippers):  United  States 
Gypsum  Co.,  620  N.  Brand  Blvd.. 
Glendale,  CA  91203.  Send  protests  to: 
Irene  Carios.  T/A,  LCC,  PO  Box  1551, 
Los  Angeles,  CA  90053. 

MC  134288  (Sub-6TA).  filed  May  15. 
1979.  Applicant:  CALDWELL  TRUCK 
RENTALS,  INC..  625  South  Blvd.,  Lenoir. 
NC  28645.  Representative:  jack  L  Hawn, 
same  as  apphcant  New  furniture,  crated 
or  uncrated,  and  new  furniture  parts 
from  points  on  and  West  of  NC,  Hwy 
301  to  VA,  MD.  PA.  NJ.  NY,  DC,  DE.  Rl, 
MA.  CT,  VT,  ME.  NH,  WV,  OH  and  MI. 
for  180  days  ,A.n  underlying  FT  .A  seeks 
90  days  authonty.  Supporting  shipper(s): 
There  are  approximately  30  shippers. 
Their  statements  may  be  examined  at 
the  office  below  or  Headquarters  Send 
protests  to;  D/S  Terrell  Pnce.  800  Bnar 
Creek  Rd-Rm  CC516.  ChaHotte,  NC 
28205. 

MC  134369  (Sub-16TA),  filed  March 
30. 1979.  Applicant  CARLSON 


TRANSPORT.  INC..  P.O.  Box  R  Byron, 
IL  61010.  Representative:  Allan  C. 
Zuckerman.  39  So.  LaSalle  St.  Chicago. 
IL  60603.  Bentonite.  in  bulk,  from 
facilities  of  Federal  Bentonite  Company, 
at  or  near  Colony,  WY  to  facilities  of  A. 
F^  Schultz  Corporation,  at  or  near 
Neenah.  WI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Federal  Bentonite  Company. 
11)19  Jericho  Road,  Aurora.  IL  60605. 
Send  protests  to;  Annie  Booker,  TA. 
ICC.  1386  Dirksen  Bldg..  219  So. 
Dearborn  St..  Chicago.  IL  60604. 

MC  134599  (Sub-173TA).  filed  April  12. 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  South. 
P  O.  Box  30303.  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson.  P.O.  Box  81849.  Lincoln.  N'E 
68501.  Contract  carrier  irregular  route 
carier.  Children's  vehicles,  from 
Cannonsburg  and  Houston,  PA  to  points 
in  the  United  States  (except  AK  and  HI], 
for  180  days  An  underlying  ETA 
requests  90  days  authority.  Supporting 
8hipper(8):  Mattel  Toys.  5150  Rosecrans 
Avenue.  Hawthorne,  CA  90250.  Send 
protests  to;  L  D  Heifer.  DS.  ICC.  5301 
Federal  Bldg..  Salt  Lake  City.  UT  84138. 

MC  135078  {Sub-51TA],  filed  May  11. 
1979.  Applicant  AMERICAN 
TRANSPORT.  LNC,  7850  'F"  St., 
Omaha,  .NE  68127.  Representative: 
Arthur  J  Cerra,  2100  TenMain  Center, 
P  O  Box  19251,  Kansas  City,  MO  64141. 
Bolts  and  nuts,  from  the  facilities  of 
Heads  &  Threads  Company  at 
Nurthbrook.  IL  to  the  commercial  zones 
of  Denver.  CO;  Des  Moines.  lA;  Kansas 
City.  MO;  and  Lincoln  and  Omaha,  NF.. 
for  ISO  days  An  underlying  ETA  seeks 
90  days  authonty.  Supporting  shipper(8): 
Heads  &  Threads  Company  2727 
Shermer  Road.  Northbrook.  IL  60062. 
Send  protests  to:  Caroll  Russell,  ICC. 
Suite  620.  110  No.  14th  St.  Omaha.  NE 
68102. 

MC  135438  (Sub-lTAl,  filed  May  10. 
1979.  Apphcant  SHELDON  OIL 
COMPANY,  426  Main  Street,  Suisun.  CA 
94585.  Representative:  Marvin  Handler, 
Handler.  Baker  &  Greene.  100  Pine 
Street  San  Francisco.  CA  94111.  Phone 
(415)  986-1414.  180  days  common  carrier, 
over  irregular  routes.  Residual  Fuel  Oils 
used  in  paving  operations.  Asphalt, 
Road  Oils  and  Road  Asphalt  Emulsions, 
m  bulk,  in  tank  vehicles.  From  San  Jose, 
CA  To  points  in  Washoe,  Storey,  Carson 
City.  Douglas,  Lyon.  Mineral.  Churchill. 
Perishing.  Humboldt  and  Lander 
counties,  .\'V.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  •hipper(s): 
Reed  &  Graham.  Inc..  600  Sunoi^  Street 
Sun  Jose,  CA  95150.  Send  protests  to: 
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District  Supv.  A.  ].  Rodrigues.  ICC,  San 
Francisco,  CA  94105. 

MC  135598  (Sub-23TA),  filed  May  15. 
1979.  Applicant  SHARKEY 
TRANSPORTATION.  INC.  Box  3156. 
Quincy,  IL  62301.  Representadve:  Carl  L 
Steiner,  39  South  LaSalle  St..  Chicago.  IL 
60603.  Malt  beverages  (a)  from 
Milwaukee,  WI:  St  Paul  MN;  and 
Omaha.  NE  to  Port  Madison.  lA  (a)  &t)m 
Evansville,  IN  to  Quincy,  IL  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Manka 
Distributing  Co..  1620  Luendam.  Port 
Madison.  lA  52627.  Send  protests  to: 
Charles  D,  Little.  D/S,  ICC  Room  1386. 
219  South  Dearborn  St,  Chicago.  IL 
60604. 

MC  135678  (Sub-5TA).  filed  May  1. 
1979.  Applicant  MIDWESTERN 
TRANSPORTATION,  INC.  20  S.W.  10th. 
Oklahoma  City.  Oklahoma  73125. 
Representative:  C  L  Phillips.  Room 
248— Classen  Terrace  Bldg..  1411  N. 
Classen,  Oklahoma  City.  Oklahoma 
73106.  Heating  and  Air  Conditioning 
Units,  and  related  parts  and  accessories 
from  the  facilities  of  Rheem 
Manufacturing  Compcmy,  at  or  near  Port 
Smith,  AR  to  points  in  AZ.  CA,  CO.  NV, 
NM.  for  160  days.  Supporting  shipperfs): 
Rheem  Manufacturing  Company.  5600 
Old  Greenwood  Road.  Port  Smith. 
Arkansas  72902.  Send  protests  to: 
Coimie  Stanley.  Room  240.  215  N.W. 
Third  Street  Oklahoma  City.  Oklahoma 
73102. 

MC  135779  (Sub-gTA).  filed  May  3, 
1979.  Applicant  BALDWIN  TRUCKING. 
INC..  192-98th  Ave..  Oakland,  CA  94577. 
Representative:  M.  C  Leiden.  P.O.  Box 
8594.  Emeryville.  CA  94662. 180  days 
common  carrier  by  motor  vehicle  over 
irregular  routes.  Palletized  empty  tin 
cans,  in  specialized  can  vans,  equipped 
with  attached  rollers  for  gravity  loading 
and  unloading  of  unitized  loads  of  cans 
and  return  shipments  of  empty  pallets, 
fibre  and  separators  used  in  preparing 
cans  for  shipment  From  Modesto.  CA  to 
Hillsboro,  OR.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Pan  Can  Container  Company.  P.O.  Box 
3190.  Modesto.  CA  95353.  Send  protests 
to:  A.  J.  Rodriguez.  D/S,  ICC  211  Main 
St..  Suite  50a  San  Prandsco,  CA  94105. 

MC  136006  (Sub-IOSTA).  filed  April  27, 
1979.  Applicant  JOE  BROWN 
COMPANY,  INC  20  Third  Street  N.B.. 
Ardmore,  OK  73401.  Representative: 
John  Tipsword.  P.O.  Box  62ia  Moore. 
OK  73153.  Petroleum  coke,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of 
Great  Lakes  Carbon  Corp.,  at  Krenodin, 
OK.  to  Rockdale  and  Port  Arthur,  TX. 
Scottsboro.  AL,  Alcoa.  TN,  Savannah, 
GA.  Badin.  NC  Waitick.  IN,  New 


Madrid,  MO.  Ashtabula.  OH.  and 
Baltimore.  MD.  for  180  days.  Supporting 
Shipper(s):  Great  Lakes  Carbon 
Corporation.  299  Park  Ave..  New  YoA. 
NY  10017.  Send  protesU  to:  District 
Supervisor,  ICC  Room  240,  215  N.W. 
3rd,  Oklahoma  City.  OK  73102. 

MC  136899  (Sub-39TA).  filed  April  27, 
1979.  Applicant  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  192. 
Richland  Center,  WI  53581. 
Representative:  Wayne  Wilson.  150  E 
Oilman  St.  Madison,  Vfl  53581.  Paper 
products  and  cellulose  products  from 
facilities  of  Procter  &  Gamble  Paper 
Products  Co.  at  or  near  Neelys  Landing. 
MO  to  points  in  L\.  KS.  NE.  and  WL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Procter  &  Gamble  Paper  Products  Co.. 
P.O.  Box  599.  Cincinnati.  OH  45201. 
Send  protests  to:  Gail  Daugherty,  TA, 
517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee,  WI  53202. 

MC  136939  (Sub-3TA].  filed  April  24. 
1979.  Applicant  CLAYTON'S 
INCORPORATED,  P.O.  Box  38,  Ucon,  ID 
83454.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise.  ID  83701. 
Fertilizer,  dry.  in  bulk,  from  Trentwood 
and  Kennewick,  WA  to  points  in  ED  on 
and  east  of  U.S.  Hwy  93,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  The 
Pillsbury  Company,  P.O.  Box  404.  Idaho 
Falls,  ID  83401.  Send  protests  to:  Barney 
L  Hardin,  D/S,  ICC  Suite  110. 1471 
Shoreline  Dr.,  Boise.  ID  83706. 

MC  138328  (Sub-91TA).  filed  May  3. 
1979.  Applicant  CLARENCE  L 
WERNER  d-b.a.  WERNER 
ENTERPRISES,  P.O.  Box  37308.  Omaha. 
NE  68137.  Representative:  James  F. 
Crosby.  P.O.  Box  37205.  Omaha,  NE 
68137.  Such  commodities  as  are  dealt  in 
by  retail  and  discount  stores  (except 
household  goods,  foodstuffs, 
commodities  in  bulk,  or  those  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment),  from  Seattle,  WA 
and  Los  Angeles,  CA  and  points  in  their 
commercial  zones  to  the  facilities  of 
Pamida,  Inc.  at  Omaha,  NE.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Pamida,  Inc.,  8800  F  St,  Omaha,  NE 
68137,  Send  protests  to:  Carroll  RusseU. 
ICC  Suite  820, 110  No.  14th  St,  Omaha, 
NE  68102. 

MC  138328  (Sub-92TA).  filed  May  8. 
1979,  Apphcant  CLARENCE  L 
WERNER  db.a.  WERNER 
ENTERPRISES,  I-W  and  Highway  50, 
Omaha.  NE  66137.  Representative: 
James  F.  Crosby.  P.O.  Box  37205, 
Omaha,  NE  68137.  Iron  or  steel  articles, 
from  Chicago,  IL  and  points  in  its 


commercial  zone  to  the  facilities  of 
Maytag  Co..  at  Newton.  lA  (except  from 
the  facilities  of  United  States  Steel 
Corporation,  Gary,  IN;  Johet  South 
Chicago  and  Waukegan,  IL),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  The 
Maytag  Company.  403  West  4th  St  N.. 
Newton,  lA  50208.  Sent  protests  to: 
Carroll  Russell  ICC  Suite  620, 110  No. 
14th  St.  Omaha,  NE  68102. 

MC  138438  (Sub-48TA).  filed  March 
26, 1979.  Apphcant  D,  M.  BOWMAN. 
INC,  Route  2.  Box  43A1.  WiUiamsport 
MD  21795.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Ave., 
Hagerstown,  MD  21740.  Leather  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution 
thereof  between  the  faciUties  of  Walter 
Kidde  Corporation  located  at  or  near 
Williamsport  MD.  Reading  and 
Fleetwood,  PA.  on  the  one  hand,  and  on 
the  other,  points  in  and  east  of  WL  lA, 
IL.  KY,  TN.  and  AL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Walter  Kidde  & 
Co.,  Inc..  215  Lexington  Ave.,  New  York, 
N./Y- 10016.  Send  protests  to:  T.  M. 
Esposito,  TA,  ICC  800  Arch  Stiwt 
Room  3238.  Philadelphia.  PA  19106. 

MC  138438  (Sub-49TA).  filed  March 
29, 1979.  Applicant:  D.  M.  BOWMAN. 
INC.  Route  2,  Box  43A1.  WUUamsport 
MD  21795.  Representative:  Edward  N, 
Button.  1329  Pennsylvania  Ave.. 
Hagerstown.  MD  21740.  Brick  and  clay 
products,  from  Alliance,  Canton, 
Magnolia,  Midvale.  Newcomerstown. 
Stonecreek,  and  Waynesburg,  OH: 
Franklinville,  N],  and  Binghamton,  NY. 
and  their  respective  commercial  zones, 
to  points  in  MD.  VA,  DC  and  Brick,  from 
Alliance  and  Bowerston,  OH,  and  their 
respective  commercial  zones,  to  points 
in  CT.  MA.  NY.  RL  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  K-F  Brick  Co.. 
Route  5,  East  Windsor.  Hill,  CT  06028, 
United  Materials  &  Services,  Inc..  129 
Park  St.  Vienna.  VA  22180.  Masonry 
Materials  &  Services.  Inc.,  P.O.B.  4433, 
Silver  Spring.  MD  20904.  Send  protests 
to:  T.  M.  Esposito,  Trans.  Asst.,  101  S, 
7th  St,  Room  620.  Philadelphia.  PA 
19106. 

MC  138438  (Sub-50TA).  filed  April  16, 
1979.  Applicant:  D.  M.  BOWMAN.  INC., 
Route  2.  Box  43A1,  Williamsport  MD 
21795.  Representative:  Edward  N. 
Button.  1329  Pennsylvania  Ave., 
Hagerstown.  MD  21740.  Brick  from 
Williamsport  MD,  and  its  commercial 
zone,  to  points  in  OH  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Koppes  Clay 
Product  Company.  4491  Blake  Road. 
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Seville  OH  44273.  Send  prviteats  to;  T 
M  Esposito.  TA.  ICC.  flUO  An,h  St.  Rm 
3:  (8.  PhiU  .  PA  19106 

MC  138438  lSub-5lTA).  filed  April  30. 
1979.  Applicant;  D  -M.  BOWMAN,  INC. 
Route  2.  Box  43 Al.  Williamsport,  MD 
21795.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Ave.. 
Hagerstown,  VCD  21740.  Pipe,  pipe 
fittings,  conduit,  couplings.  PVC 
building  materials,  and  materials  and 
supplies  used  in  the  installation  thereof, 
from  Ambler,  PA.  and  lU  commeraal 
zone,  to  points  in  the  United  States  in 
and  east  of  Wl,  IL  KY.  TN.  MS.  and  LA. 
for  180  days.  Supporting  shjpper(8): 
CertaanTeed  Corp..  P  O.  Box  860.  Valley 
Forge.  PA  19482.  Send  protests  to;  I.C.C. 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St..  Rm. 
620.  Phila..  PA  lffl06. 

MC  138438  (Sub-52TA).  filed- May  4. 
1979.  Applicant:  D.  M.  BOWMAN.  INC., 
Rta  2.  Box  43A1.  Williamsport.  MD 
21795.  Representative:  Edward  N. 
Button.  1329  Pennsylvania  Ave.. 
Hagerstown.  MD  21740.  Masonary 
building  matenals  from  York  and 
MiddJetown.  P.A.  and  their  respective 
commerciai  zones,  to  pt*.  in  CT.  DE.  MP., 
MD.  NR  NJ.  NY.  RI.  VT.  VA.  WV.  and 
D.C.  for  lao  days.  An  underlying  ETA 
seek*  90  days  authority.  Supporting 
8hipper(s):  N.ABCO  Glazed  Prods.  Div.. 
Trenwyth  Industries.  Inc..  P.O.  Box  247, 
EmigsviUe.  PA  17318.  Send  protests  to; 
ICC,  Fed.  Reserve  Bank  Bldg.,  101  N. 
7lh  St.,  Rbl  620.  Phila..  PA  19106. 

MC  138460  (Sub-147TA).  filed  April  23. 
1979.  Applicant  DONCO  CARRIERS. 
INC..  P  O  Box  75354,  Oklahoma  City. 
OK  73107  Representative  Wilham  J. 
Green  (same  address  as  applicant). 
Kitchen  cabinets,  and  component  parts 
thereof,  from  San  Antonio,  TX.  to  the 
facilities  of  Customlme  Products.  Inc.  at 
Grand  Junction.  CO.  restricted  to 
transportation  of  traffic  originating  at 
named  origin  and  destined  to  indicated 
destination,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperts):  Cuatomline  Products.  Inc., 
P.O.  Box  1512.  Grand  )unction.  CO 
81501.  Send  protests  to:  Connie  Stanley. 
TA,  ICC.  Room  240.  215  N.W.  3rd. 
Oklahoma  Qty.  OK  73102. 

MC  138869  (Sub-22TA).  filed  March 
23,  1979  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P  O  Box  321. 
Conley.  GA  30027.  Representative: 
Archie  B.  Cuibreth.  Suite  202—2200 
Century  Parkway.  Atlanta.  GA  30345. 
Contract  carrier,  irregular  routes. 
.plumbers  fittings,  fixtures  and  supplies, 
vanities  and  vanity  cabinets  and  plastic 
articles,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  or 
distributwD  of  commodities  named  in 


: '  ibovt  (except  cammoditxs  in  hulk}, 
between  the  facilities  of  Uuvenal- 
Rundie  Corporabon  locatkd  al  or  near 
Renssaiaer  and  Crawfordsviile.  IN.  on 
the  one  hand.  aad.  on  the  other. 
Corsicana  and  Hondo.  TX.  Leominster, 
MA.  .Monroe  tind  L!nion  Point,  Ga, 
Salem,  OH.  Ottumwa.  \A  and  New 
Castle.  PA.  .An  underl>mg  El. A  seeks  9(J 
days  authority  Sapporting  shipper^s) 
Universal -Rundle  Corporation.  217  N. 
Mill  St..  New  Castle.  PA  16101.  Send 
protests  to:  Sara  K..  Davis,  T/A,  ICC 
1252  W  Peachtree  St.,  N  W  ,  Rm,  300. 
AtlanU.  GA  30309. 

MC  138869  (Sub-23TA1.  filed  March 
23. 1979.  Applicant  W  T  MYU.S 
TRANSPORTATION  CO  ,  P  O  Box  321. 
Conley.  GA  30027  Representative: 
Archie  B.  Cuibreth  Suite  202—2200 
Century  Parkway  Atlanta.  G.A  30345. 
Contract  earner,  irregular  routes, 
plumbers  fittings,  fixtures  and  supplies, 
vanities  and  vanity  cabinets  and  plastic 
articles,  and  (2)  matenals,  equipment 
and  supplies  used  in  the  manufacture  or 
distribution  of  commodities  named  :n 
(1)  above  [exce^H  cominodiUes  in  bulk). 
between  the  facihties  of  Universal- 
Rundle  Corporation  located  M  or  near 
Monroe  dnd  Union  Point.  GA  on  the  one 
hand,  And.  on  the  other,  points  in  AR. 
AZ.  CO.  ID,  IL,  L\,  L\,  KS.  LA  Mi.  MO, 
MX.  NV.  OH.  OK.  PA.  TX.  Wl  and  W  Y 
Ab  underlying  ETA  seeks  90  dHys 
authority  Supporting  shipperts): 
Umversal— Rundle  Corp.,  217  N.  .Mill  St  , 
New  Castle,  PA  16101.  St>nd  protests  to 
Sara  K.  Davis.  T/A  ICC  1252  W. 
Peachtree  St.,  N.W..  Rm.  300,  AtlanU. 
GA  30309. 

MC  139619  (Sub  ZTAl.  filed  April  10. 
1979.  Applicant:  ASDOR  TRUCKLNG. 
INC..  117  Weiler  St ,  Fik  Grove,  IL  eoOO" 
RepresentaUve;  Philip  .A.  Lee,  120  W 
Madison  St.,  Chicago,  IL  60602.  Carpet. 
Carpet  pads  and  related  floor  coverings. 
between  Cook  County,  IL  and  pomts  m 
IN  north  of  US.  Rte  70  A  74.  points  in 
MI  south  of  .Vlichigan  State  Highway  20 
&  US.  Rte.  10  into  Bay  City.  Ml.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authontj^  Supporting  shipperts): 
Monarch  Carpet  Co..  2050  Lively  Blvd.. 
Elk  Grove.  IL  80007;  Beattic  Mfg..  Inc.. 
Merchandise  Mart.  Chicago.  IL  Trend 
Carpet.  950  Lunt.  Elk  Grove,  IL  60191 
Send  protests  to:  Annie  Booker.  TA 
ICC  1386  Dirksen  Bldg.,  219  So. 
Dearborn  St..  Chicago.  IL  60604. 

MC  146049  (Sub-ITA),  filed  April  30, 
1979.  Applicant;  SOLAR  TRUCKLNG, 
INC.  211  Eighth  St..  Perrysburg.  OH 
43551.  Representative  Gary  R  Eber 
(same  address  as  applicant).  Lime. 
Limestone,  and  Lime  and  Limestone 
Products,  from  Woodville  OH  to 


CarlBton.  ML  Detcoit.  Ml  ami  pointe  in 

its  commercial  zona.  Bid  Gary.  IN  for 
180  days.  An  vuuUclyiag  CTA  Meka  90 
days  authority.  Supporting  ikipperis): 
Ohio  Lime  Co..  P.O.  Box  12a.  Woodville. 
OH  43469.  Send  prolesU  to;  ICC  Fed. 
Res.  Bank  Bldg..  Rm  620. 101  N  7th  St.. 
Phila.,  PA  19106. 

MC  146049  (Sub-2TA).  filed  April  30. 
1979.  Applicant;  SOLAR  TRUCKING. 
INC  .  211  Eighth  SL.  Perrysburg,  OH 
43551.  Representative:  Dale  Eber  (same 
address  as  appUcant).  Scrap  iron,  from 
Pontiac.  .MI  to  Fremont,  OH  for  180  days. 
An  underlying  ETA  seeks  90  days 
authontv-  Supporting  shipperts):  Sam 
Allen  &  Son,  Inc..  500  Collier  Road.  P  O, 
Box  2.  Pontiac,  Ml  48056.  Send  protests 
to:  ICC  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St  .  Rm.  620,  Phila..  PA  19106. 

MC  146079  (Sub-4TA).  filed  March  28. 
1979  Applicant:  JACKSON 
TRANSPORTATION.  INC.  RJL  1  Box 
410A.  Clayton.  IN  4eiia  Representative: 
Donald  W.  Smith.  Suite  945—9000 
Keystone  Crossing.  Indianapolis,  IN 
46240.  Automotive  parts  and/or  empty 
containers  and  mate riaJs,  supplies, 
equipment  and  related  articles  used  in 
the  manufacture  or  production  of  motor 
vehicles,  between  Iiulianapolis.  LN  on 
the  one  hand  and  Laredo  and  Dallas.  TX 
on  the  other,  for  180  days.  Supporting 
shipperfs):  General  Motors  Corporation 
Chevrolet  Motor  Div.  of  tndianapolis 
Plant.  340  White  River  F»Vwy  W.  Dr. 
South.  Indianaplis,  LN  46206.  Send 
protest*  to.  Beverly  J.  Wilbams, 
Transportabon  Assistaal,  ICC  46  E. 
Ohio  St..  Rm.  429.  Indianapolis.  IN 
46204.  An  underlying  ETA  seeks  90  days 
authority. 

MC  146189  (Sub-lTA).  filed  April  10. 
1^?79.  Applicant:  POTATO  TRANSPORT 
COMPANY,  927  Naomi  Avenue.  Los 
Angeles,  CA  90021   Representative:  Art 
Bennish,  927  Naomi,  Los  Angeles,  CA 
90021.  Common:  Irregular  General 
Commodities,  from  the  plant  site  of 
lAWI/CSA  Consolidators.  Inc.,  located 
at  805  North  Brand  Avenue,  Glendale. 
CA.  to  Phoenix  and/or  Tucson.  AZ:  from 
the  facilities  of  LAWT/CSA 
Consolidators,  Inc.  at  Phoenix.  AZ  to 
Tucson,  AZ.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority  Supporting 
8hipper(sj:  Art  Benmsh,  Sole  Owner, 
18142  Delano.  Reseda.  CA  91335.  Send 
protests  to;  Irene  Carlos,  P.O.  Box  1551, 
Los  /\ngeles.  CA  90O53. 

MC  146258  (Sub-9TA),  filed  April  23. 
1979.  Applicant:  M.  R.  BRUTON,  INC.. 
P  O.  Box  547.  Cuba.  MO  65453. 
Representative:  Stephen  H.  Loeb.  Atty., 
Suite  200.  205  W.  Touhy  Ave..  Park 
Ridge,  IL  60068.  Iron  and  steel  articles 
(except  commodities  in  bulk)  from  St. 
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Louis.  MO  and  points  In  Hs  ooramercial 
zone  to  points  in  AZ,  AR.  CA.  LA,  NM. 
OK  and  TX.  restricted  to  the 
transportation  of  traffic  for  the  account 
of  LaBarge,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  LaBarge,  Inc.,  20 
S  4th  St..  St.  Louis.  MO  63102.  Send 
protests  to:  P.  E.  Binder,  DC  ICC,  Rm. 
1485,  210  N.  12th  St.  St.  Louis.  MO 
63101. 

MC  146409  (Sub-2TA).  ffled  April  17, 
1979.  Apphcant  WESTSHIP 
TRUCIONG.  INC,  3980  Quebec  St.  Suite 
113.  Denver.  CO  80207.  Representative: 
Donald  K.  Smith.  219  So.  3rtl  St. 
Sterling.  CO  80751.  Electric  household 
appliances  and  equipment;  kitchen  and 
bathroom  appliances  and  equipment; 
oral  hygiene  appliances  and  equipment; 
hydro  therapy  equipment;  sink  and 
shower  fixtures:  smoke  alarms;  food 
processing  machines;  filters;  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  named  above  between 
facilities  of  Teledyne  Water  Pik  located 
in  Larimer  Cotmty,  CO,  on  the  one  hand, 
and  on  the  other,  San  Diego,  CA  and 
Seattle,  WA.  serving  all  intermediate 
Pacific  coast  ports  and  also  serving  Salt 
Lake  City.  UT.  for  180  days.  Underlying 
EY.\  filed  seeks  90  days  authority. 
Restriction:  Restricted  to  use  of 
intermodal  container  equipment 
Supporting  shipper(s):  Teledyne  Water 
Pik,  1730  E.  Prospect  Ft  Collins,  CO 
80521.  Send  protests  to:  D/S  Roger  L 
Buchanan.  721 19th  St,  492  U.S.  Customs 
House,  Denver.  CO  80202. 

MC  146409  (Sub-3TA).  filed  May  17. 
1979.  Applicant  WESTSHIP 
TRUCKLNG.  INC,  3980  Quebec  St,  Suite 
113,  Denver,  CO  80207.  Representative: 
Donald  K.  Smith.  219  So.  3rd  St. 
Sterling.  CO  80751.  Uranium  Ore 
concentrates  (other  them  bulk)  and 
materials,  equipment  and  supplies  used 
in  the  production  of  ore  concentrates 
between  Petrotomics  Uranium  Mill,  Div. 
of  Getty  Oil  Co.,  near  Shirley  Bain.  WY; 
Kerr  McCee  Uranium  Mine  and  Mill, 
located  between  Ambrosia  Lake  and 
Grants,  NM  and  mine  site  near  Church 
Rock.  NM  and  Baltimore.  MD;  Norfolk. 
Portsmouth  and  Hampton  Roada,  VA  for 
180  days.  Restricted  to  traffic  moving  in 
intermodal  container  equipment 
Underlying  ETA  filed  seeks  90  days 
authority.  Supporting  shipperfs):  Edlow 
International,  1100  17th  St  NW.. 
Washington,  DC.  Send  protests  to:  D/S 
Roger  L  Buchanan.  721 19th  St..  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  146558  (Sub-ITA).  fUed  May  19. 
1979.  Applicant  READY-TOUR 
CORPORATION.  1017  Borette  Lane. 


Napa.  CA  94558.  Representative:  J.  R 
Gulseth.  100  Bush  St.  2l8t  Floor.  San 
Francisco,  CA  94104. 180  days  motor 
common  carrier,  over  irregular  routes. 
Passengers  and  their  baggage  in  charter 
service.  Between  Napa,  Yountville. 
Vallejo,  Santa  Rosa,  Sonoma  and 
Petaluma,  California,  on  the  one  hand, 
and,  on  the  other,  Stateline,  Reno  and 
Sparks,  NV.  Supporting  8hipper(8): 
Curt's  Tours.  3638  Primrose  Ave..  Santa 
Rosa,  CA  95401;  Institute  of 
Systemology,  184  Harrison  Ave.,  Napa. 
CA  94558;  Sully's,  359  First  St.,  Napa, 
CA  94558;  Western  Tours,  743  First  St, 
Napa.  CA  94558.  Send  protests  to:  A  J. 
Rodriguez.  D/S,  ICC  211  Main  St..  Suite 
500.  San  Franisco,  CA  94105. 

MC  148688  fSub-2TA),  filed  May  7, 
1979.  Applicant:  ROAD  WEST.  INC. 
1315  E.  Holt  Blvd.,  P.O.  Box  3837, 
Ontario.  CA  91761.  Representative:  Peter 
R.  Atchison,  1315  E.  Holt  Blvd.,  P.O.  Box 
3637.  Ontario,  CA  91761.  Contract 
Irregular  Equipment,  materials  and 
supplies  used  in  the  electro-plating  and 
metal  finishing  industries,  from  Morenci 
and  Warren,  ML  to  Buena  Park,  CA  and 
Salt  Lake  City,  UT,  for  180  days,  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipperfs):  Oxy  Metal  Industries,  32100 
Stephenson  Highway,  Madison  Heights, 
MI  48071.  Send  protests  to:  Irene  Carlos. 
P.O.  Box  1551,  Los  Angeles.  California 
90053. 

MC  146688  (Sub-3TA),  filed  May  7, 
1979.  Applicant  ROAD  W^ST,  INC.. 
1315  East  Holt  Blvd..  P.O.  Box  3637. 
Ontario,  CA  91781.  Representative:  Peter 
R.  Atchison,  1315  E.  Holt  Blvd.,  P.O.  Box 
3637,  Ontario,  CA  91761.  Contract 
Irregular  Building  materials  and 
equipment  and  supplies  used  in  the 
manufacture,  prefabrication, 
construction,  erection  or  installation  of 
building  and  building  siding,  from 
Cuyahoga  Falls.  West  Salem  and 
Wadsworth,  OH.  to  Hot  Springs.  AR. 
Uttle  Rock.  AR,  Phoenix,  AZ,  Alameda, 
CA  Culver  City.  CA  Sacramento.  CA. 
San  Diego.  CA.  San  Francisco.  CA,  Los 
Angeles.  CA  Colorado  Springs.  CO. 
Denver,  CO,  Ft.  Collins,  CO,  Boise.  ID, 
Idaho  Falls,  ID,  Twin  Falls,  ID,  Billings, 
MT,  Great  Falls,  MT.  Missoula,  MT,  Las 
Vegas.  NV,  Reno.  NV.  Albuquerque, 
NM,  Guymon,  OK.  Oklahoma  City,  OK. 
Tulsa.  OK,  Eugene,  OR,  Portland.  OR. 
Amarillo,  TX,  Corpus  Christi,  TX. 
Dallas,  TX.  Houston,  TX.  San  Antonio. 
TX,  Waco.  TX.  Wichita  Falls.  TX.  Salt 
Lake  City.  UT,  Seattle,  WA,  and 
Spokane,  WA  for  180  days.  An 
underiying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(8):  Alsides.  Inc..  3773  State 


Road,  Cuyahoga  Falls,  OH  44223.  Send 
protests  to:  Irene  Carlos.  P.O.  Box  1551. 
Los  Angeles.  CA  90053. 

MC  146688  (Sub-4TA),  filed  May  7, 
1979.  Applicant:  ROAD  WEST,  INC. 
1315  E.  Holt  Blvd.,  P.O.  Box  3637. 
Ontario,  CA  91761.  Representative:  Peter 
R.  Atchison,  1315  E.  Holt  Blvd..  P.O.  Box 
3637,  Ontario,  CA  91761.  Contract 
Irregular  Auto  parts,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  display,  sale  or 
merchandising  thereof,  from  Lynchburg, 
VA  to  Burlington.  LA  and  from 
Lynchburg,  VA  and  Burlington.  LA  to 
Compton  and  Hayward.  CA,  and  Dallas. 
TX.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(8):  Champion  Spark 
Plug  Co.,  P.O.  Box  910,  Toledo,  OH 
43661.  Send  protests  to:  Irene  Carlos, 
P.O.  Box  1551,  Los  Angeles.  CA  90053. 

MC  146688  [Sub-5TA).  filed  May  8. 
1979.  Applicant:  ROAD  WEST,  INC., 
1315  E.  Holt  Blvd.,  P.O.  Box  3637, 
Ontario,  CA  91761.  Representative:  Peter 
R,  Atchison,  1315  E.  Holt  Blvd..  P.O.  Box 
3637,  Ontario.  CA  91761.  Contract 
Irregular:  Plastic  liquid,  NOl.  and  Resin, 
coal  tar  or  petroleum  or  resin 
compounds,  from  the  facilities  of 
Reichhold  Chemicals,  Inc.  at  Detroit 
Mich,  to  Azusa,  CA;  So.  San  Francisco, 
CA;  Grand  Junction.  CO;  and  Tacoma. 
WA  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  8hipper(8):  Reichhold 
Chemicals,  Inc.,  607-707  Woodward 
Heights  Blvd.,  Detroit.  Ml  48220.  Send 
protests  to:  Irene  Carlos,  P.O.  Box  1551. 
Los  Angeles,  CA  90053. 

MC  146689  (Sub-ITA).  filed  April  19, 
1979.  Applicant:  LARK  LEASING  CO.. 
261  Maplewood  Dr.,  Pottstown,  PA 
19464.  Representative:  Richard  D. 
Linderman.  41  High  St..  Pottstown.  P.A 
19464.  Contract  carrier  irregular  routes, 
Empty  glass  containers,  and  such 
commodities  as  are  dealt  in, 
manufactured  and  distributed  by  glass 
manufacturers  and  supplies,  matenals 
and  equipment  used  in  the  manufacture 
of  glass  containers,  from  facilities  of 
Diamond  Glass  Co.  at  Royersford  and 
Linfield,  PA  to  points  in  CT.  N],  NY,  MD. 
VA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Diamond  Glass  Co.,  First 
Ave.,  Royersford,  PA.  Send  protests  to: 
T.  M.  Esposito,  TA.  101  S.  7th  St.,  Room 
620.  Philadelphia.  PA  19106. 

MC  148759  (Sub-2TA),  filed  April  9, 
1979.  Applicant  RASK 
TRANSPORTATION,  INC.,  210  South 
Street,  Victoria,  IL  61485. 
Representative:  Michael  E.  Massie,  115 
Northwest  Third  Ave..  Galva 
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Professional  Bldg.,  Galva.  IL  61434. 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Bettendorf 
and  Burlington.  lA  to  Knoxville  and 
Victoria.  IL.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperts):  M 
&  R  Oil  Corporation.  Victoria,  IL; 
Nordgren  Oil  Company.  221  West  North, 
Knoxville,  IL  61448.  Send  protests  to: 
Annie  Booker.  TA.  ICC.  1386  Dirksen 
Bldg.,  219  So.  Dearborn  St..  Chicago,  IL 
60604. 

MC  146808  (Sub-ITA),  filed  May  8, 
1979.  Applicant:  D  &  B  TRUCKING. 
INC.,  Alco  Express,  4800  West  Jefferson. 
Detroit.  MI  48209.  Representative:  James 
A.  Russo.  4800  West  Jefferson,  Detroit 
MI  48209.  Steel  articles;  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail,  water  or  air,  beyond 
the  State  of  Michigan,  between  points  in 
the  Lower  Peninsula  of  MI.  For  180  days. 
Supporting  shipper(s):  Marubeni 
American  Corporation.  3000  Town 
Center  Suite  2960.  Southfield.  MI  48075. 
Send  protests  to:  C.  R.  Flemming.  D/S. 
ICC  225  Federal  Building.  Lansing,  Ml 
48933.  An  underlying  ETA  seeks  90  days 
authority. 

MC  146809  (Sub-lTA).  filed  April  16. 
1979.  Applicant;  BARRY  JACOBSON,  d/ 
b/a  Barry  jacobson  Trucking.  South 
Shore  Drive.  Albert  Lea.  MN  56007. 
Representative;  Val  M.  Higgins.  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  Contract 
carrier  irregular  routes:  Lard  and 
tallow,  in  bulk,  from  the  facilities  of 
Wilson  Foods  Corporation  at  or  near 
Cherokee,  lA  to  the  facilities  of  The 
Miami  Margarine  Co..  at  or  near  Albert 
Lea,  MN,  under  a  continuing  contract  or 
contracts  with  The  Miami  Margarine 
Co..  Inc..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Miami  Margarine  Co., 
Inc..  919  14th  Street.  Albert  Lea,  MN 
56007.  Send  protests  to;  Delores  A.  Poe, 
TA.  ICC.  414  Federal  Building,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  146829  (Sub-2TA).  filed  April  26. 
1979.  Applicant:  MURRAY  TRUCK 
LINE.  LNC.  Box  172,  Pleasanton,  KS 
66075.  Representative:  Tom  B. 
Kretsinger.  Kretsinger  &  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Insulation  and  Insulation  Materials, 
from  the  facilities  of  Owens-Coming 
Fibreglas  at  Kansas  City  and  Pauline, 
KS  to  points  and  places  in  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs);  Owens- 
Coming  Fibreglas.  Inc..  P.O.  Box  15139, 
Fairfax  St..  Kansas  City,  KS  66115.  Send 
protests  to:  Thomas  P.  O'Hara,  DS,  ICC 
256  Federal  Bldg..  444  SE  Quincy. 
Topeka.  KS  66683. 


MC  146848  (Sub-lT.'M.  filed  Apnl  20, 
1979.  Applicant;  ARDEN  BOFi^TER  AND 
WALTER  NOWATZSKI  d/b/a  NOBEL 
TRUCKING.  Route  2.  Markesan.  WI 
53946.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave..  Neenah. 
WI  54956.  Contract  carrier,  irregular 
routes;  Polystyrene  products,  from 
Markesan,  WI  to  points  in  IL.  IN,  lA,  MI. 
MN,  and  OH.  for  180  days.  Supporting 
8hipper(s):  Robin  II.  Inc.,  251  East  John 
St .  Markesan.  WI  53946.  Send  protests 
lo:  G.  Daugherty,  TA.  ICC,  517  E. 
Wisconsin  Ave.  Rm.  619,  Milwaukee.  WI 
53202. 

MC  146858  (Sub-lTA).  filed  May  15. 
1979.  Applicant;  AMHERST 
ENTERPRISES.  INC..  9  East  Pleasant 
Street.  Amherst.  Massachusetts  01002. 
Representative;  Patrick  A.  Doyle,  80 
Robbins  Road,  Springfield,  MA  01104. 
Contract  carrier  irregular  routes;  Beer. 
from  Oswego  County.  NY  to  points  in 
NY.  ME.  NH.  VT,  MA.  RI  and  CT.  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Luey  & 
Abercrombie,  Inc..  North  Street.  So. 
Deerfield,  MA  013173,  Send  protests  to: 
David  M.  Miller.  DS,  ICC,  436  Dwight 
Street,  Springfield,  MA  01103. 

By  the  Commission. 
H.  G.  Homme,  |r., 
Secretary. 

|FR  Doc  7S-l«n4  Piled  »-ZS-7«  »cM  anl 
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INTERSTATE  COMMERCE 
COMMISSION 

IRnance  Docket  No  28905  (Sub-No.  6)1 

Baltimore  and  Ohio  Chicago  Terminal 
Railroad  Co  and  Louisville  and 
Nashville  Railroad  Co.  Construction 
and  Operation  Connection  at  or  Near 
Calumet  City,  Cook  County,  II.,  and  at 
or  Near  Hammond,  Lake  County,  In. 

Baltimore  and  Ohio  Chicago  Terminal 
Railroad  Company  {BAOCTJ,  Baltimore, 
MD  21201,  and  Louisville  and  Nashville 
Railroad  Company  (LAN),  Louisville.  KY 
40232.  represented  by  Ren6  J.  Gunning. 
General  Attorney,  The  Baltimore  and 
Ohio  Chicago  Terminal  Railroad 
Company,  2  North  Charles  Street, 
Baltimore,  MD  21201.  and  R.  Lyie  Key. 
Jr..  Assistant  General  Attomey. 
Louisville  and  Nashville  Railroad 
Company.  P.O.  Box  32290,  Louisville.  KY 
40232,  hereby  give  notice  that  on  the 
21st  day  of  May,  1979.  they  filed  with 
the  Interstate  Commerce  Commission  at 
Washington.  DC.  a  joint  application 
pursuant  lo  49  US.C.  %  10901  for  a 
decision  approving  and  authorizing  the 
construction  and  operation  of  a 


connection  between  the  existing  lines  of 
railroad  of  the  B&COT  and  LAN  in  Cook 
County.  IL  and  Lake  County.  IN.  The 
total  trackage  proposed  to  be 
constructed  is  701  feet  of  main  line 
connecting  track,  which  is 
approximately  0.13  mile. 

LAN  has  two  main  lines  to  Chicago. 
IL.  one  from  Louisville.  KY.,  via  Monon, 
IN.,  terminating  at  South  Hammond 
Yard,  and  the  other  from  Evansville,  IN., 
terminating  at  Yard  Center.  Yard  Center 
IS  a  joint  facility  used  by  L&.N  and 
operated  by  Missouri  Pacific  Railroad 
Company.  In  a  related  application.  L&N 
seeks  trackage  rights  over  B&OCT,  m 
part,  to  reach  Yard  Center  from  its 
above-descnbed  line  teminatinjj  at 
South  Hammond  Yard.  In  order  to 
efficiently  traverse  the  B&OCT.  the 
proposed  connection  is  necessary.  The 
proposed  connection,  in  conjunction 
with  the  proposed  trackage  rights  and  a 
new  connection  at  Dolton,  IL.  the 
subject  of  other  applications,  will  permit 
L&N  to  consolidate  its  yard  activities  in 
the  Chicago  area 

B&OCT  is  wholly-owned  subsidiary  of 
The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  and  is  part  of  the 
Chessis  System,  which  is  comprised  of 
The  Chesapeake  and  Ohio  Railway 
Company.  B&O.  Western  Maryland 
Railway  Company  and  affiliated  lines. 
L&N  is  wholly-owned  subsidiary  of 
Seaboard  Coast  Line  Railroad  Company 
(SCL)  and  is  part  of  the  family  Lines 
System,  which  is  comprised  of  SCL 
L&N,  Chnchfield  Railroad  Company, 
Georgia  Railroad.  The  Western  Railway 
of  Alabama,  Atlanta  and  West  Point 
Railroad  Company,  and  affiliated  lines. 

This  application  is  related  to  CSX 
Corpora tion-Control-Chessie  System, 
Inc.,  and  Seaboard  Coast  Line 
Industries.  Inc.,  Finance  Docket  No. 
28905  (Sub-No.  1).  the  Baltimore  and 
Ohio  Chicago  Terminal  Railroad 
Company  and  Louisville  and  Nashville 
Railroad  Company  Construction  and 
Operation  Connection  at  Dolton.  Cook 
County,  IL.  Finance  Docket  No.  28905 
(Sub-No.  7)  and  a  concurrently  filed 
application  where  L&.N  seeks  to  acquire 
trackage  rights  over  the  Baltimore  and 
Ohio  Chicago  Terminal  Railroad 
Company  between  east  Chicago.  IN,  and 
Rockwell  Street  Junction,  Chicago,  IL 
Finance  Docket  No.  28905  (Sub-No  5). 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  or  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present. 
the  statement  shall  indicate  with 
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specific  data  the  exact  nature  and 
degree  of  die  ai^kipated  impact  See 

Implemen  tation — National 
Environmental  Policy  Act,  1989,  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended. 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue.  N.W.. 
Washington.  DC  20423,  and  the 
aforementioned  counsels  for  applicants, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  lo  such  application. 
H.  G.  Homme,  Jr., 
Secretary. 

[Ht  Doc  7»-1970B  Filed  e-2S-7»,  »AS  an] 
BiLUNG  COOC  7036-01-41 


[Docket  No.  AB-176  (Sub-No.  2F)] 

VaUey  &  Sitetz  Railroad  Co. 
Abandonment  Noar  P«de«  and 
Indepondence^n  Polk  County,  Oreg. 

Notice  is  hereby  given  pursuant  to  49 
use.  {  10903  (formerly  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  May 
30, 1979,  a  finding,  which  is 
a  dministre  lively  final,  was  made  by  the 
Commission.  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2).  Oregon  Short  Line  R.  Co.- 
Abandonment  Goshen LC.C. 


.  decided  February  9. 1979.  and 

further  that  applicant  shall  keep  intact 
all  of  the  right-of-way  underlying  the 
track,  including  all  of  the  bridges  and 
culverts  for  a  period  of  120  days  from 
the  effective  date  of  this  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Valley  &  Siletz 
Railroad  Company  of  a  portion  of  its 
line  of  railroad  extending  fiom  railroad 
milepost  17.000  at  Pedee.  OR.  to 
milepost  3wl25  near  Independence.  OR.  a 
distance  of  13.875  miles  in  Polk  Coimty, 
OR.  A  certificate  of  public  convenience 
and  necessity  permitting  abandonment 
was  issued  to  the  Valley  &  Siletz 
Railroad  Company.  After  the 
investigation  was  completed,  the 


requirement  of  k  1121.38(a]  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  oi^er  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations),  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  ba  filed  and  served  no 
later  than  July  11, 1979,  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  S  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  pubhcation. 
H.  G.  Homme,  Jr., 
Secretary. 

[F8  Doc.  7»-197(r  Filed  6-JS-7R  8:45  «nij 
BILUNG  C006  703S-01-M 


Fourtti  Section  Application  for  Relief 

June  21.  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  LC.C. 

F*rote8ts  are  due  at  the  l.C.C.  on  or 
before  June  11, 1979. 

FSA  No.  43707,  Karlander  (Austi-alia) 
Pty.  Limited  No.  5,  intermodal  rates  on 
general  commodities  in  containers,  from 
rail  terminals  on  the  United  States  Gulf 
Coast  to  ports  in  Australia,  by  way  of 
interchange  points  on  the  Pacific  Coast, 
in  Karlander  (Australia)  Pty.  Limited 
Westbound  Intermodal  Tariff  ICC  KRPU 
303,  FMC  No.  10,  effective  July  14. 1979. 
Grounds  for  relief — water  competition. 

By  the  Commission. 
H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc  79-19830  Filed  •-25-79:  S..4S  an] 
BIUJNQ  COOC  7036-01-41 


[Notice  No.  100] 

Motor  Carrier  Temporary  Authority 
Applications 

June  12.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a{a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 


the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestanfs 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  "there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted.    - 

Motor  Carriers  of  Property 

MC  2229  (Sub-210TA),  filed  May  4. 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC..  3177  Irving  Blvd.. 
Dallas,  TX  75247.  Representative:  Jackie 
Hill,  same  address  as  above.  Cast  iron 
pipe,  fittings,  valves,  hydrants  and 
accessories  thereof,  from  the  facilities  of 
United  States  Pipe  and  Foundry  Co.  at 
Birmingham  and  Bessemer.  AL  to  points 
in  OK  and  TX  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
8hipper(s):  United  States  F>ipe  and 
Foundry  Company.  3300  First  Avenue 
North,  Birmingham.  AL  35202.  Send 
protests  to:  Opal  M.  Jones,  TA,  ICC.  1100 
Commerce  Street,  Room  13C12.  Dallas, 
TX  75242. 

MC  2229  (Sub-211TA),  filed  Mav  7. 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC.,  3177  Irving  Blvd., 
Dallas,  TX  75247.  Representative:  Jackie 
Hill,  same  address  as  applicant.  Plastic 
film  or  sheeting  and  accessories  used  in 
the  installation  of  plastic  film  or 
sheeting,  from  Denver,  CO  to  points  in 
CT.  ME.  NTi,  RL  MA,  VT.  PA,  and  FL  for 
180  days.  Supporting  8hipper{8): 
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Watersaver  Co.,  35th  *  Wynkoop. 
Denver  CO  80216.  Send  protests  to:  Opal 
M.  Jones,  1100  Commerce  Street,  Room 
13C12.  Dallas.  TX  75242. 

MC  2368  (Sub-93TA).  filed  March  23. 
1979.  Applicant:  BILMXEY-WILLFTT 
TANK  LIVES,  INC..  P  O.  Box  495. 
Richmond,  VA  23204.  Representative: 
William  T.  Marshbum.  same  address  as 
above.  Lubricating  oils,  in  bulk,  from 
Marcus  Hook.  PA.  to  Richmond.  VA.  for 
180  days.  Supporting  shipper^s): 
Industrial  Chemical  Inc..  P.O.  Box  25096, 
Richmond,  VA  23280.  Send  protests  to: 
Paul  D.  Collins.  DS,  ICC,  Room  10-502 
Federal  Bidg.,  400  North  8th  Street. 
Richmond.  VA  23240. 

MC  5618  (Sub-lTA).  filed  April  19. 
1979.  Applicant;  GEM  CITY  TRANSFER 
LINE,  LNC.  1811  North  30th  St..  Quincy. 
IL  62301.  Representative:  Douglas  G. 
Brown,  PC,  The  INB  Center— Suite  555. 
Auto  body  parts  1)  from  Adrian.  MI  to 
Keokuk.  lA  and  Quincy.  IL  2)  from 
Keokuk,  L^  to  Quincy,  IL  Belvidere.  IL 
and  points  in  MI  3)  from  Quincy,  IL  to 
points  in  MI.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers): 
Sheller-Globe  Corp..  3200  Main  St., 
Keokuk.  LA  52832.  Send  protests  to: 
Charles  D.  Little.  D/S,  ICC.  Room  414 
Leland  BIdg..  527  East  Capitol  Avenue, 
Spnngfield,  Illinois  82701. 

MC  5888  (Sub-48TA).  filed  April  20. 
1979  Applicant:  MID-AMERICAN 
LINES,  LNC.  127  West  Tenth  St..  Kansas 
City.  MO  64105.  Representative:  Louis  A. 
Roger,  same  address  as  applicant. 
Windows.  Screens.  Doors.  Building 
Woodwork  and  Materials  used  in  the 
installation  thereof,  from  the  facilities  of 
Andersen  Corporation  at  Bayport.  MN 
to  points  and  places  in  Ml  (Lower 
Peninsula),  for  180  days.  Supporting 
shipperfs):  Andersen  Corporation. 
Bayport.  MN  55003.  Send  protests  to: 
[ohn  V.  Barry.  DS.  ICC.  600  Federal 
Bldg.  911  Walnut  St.,  Kansas  City.  MO 
64106. 

MC  9859  (Sub-6TA).  filed  May  14, 
1979.  Applicant:  KANE  TRANSFER 
COMPANY,  4661  Hollins  Ferry  Road. 
Baltimore.  MD  21227.  Representative: 
Frank  H.  Strieker,  1050  17th  St..  N.W., 
Washington.  DC  20036.  General 
commodities,  except  livestock.  Classes 
A  fr  B  explosives,  commodities  in  bulk, 
those  of  unusual  value  and  those 
requiring  special  equipment,  between 
Baltimore.  MD.  Washington.  DC  anfl 
points  in  their  commercial  zone,  and 
points  and  places  in  Delaware  and 
Maryland,  east  of  the  Chesapeake  Bay 
and  south  of  the  Chesapeake  and 
Delaware  Canal,  for  90  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipperts):  7  supporting 


shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
headquarters  Send  protests  to:  W  L 
Hughes.  DS.  ICC,  1025  Federal  Bldg., 
Baltimore.  MD  21201. 

MC  18459  (Sub-llTA).  filed  April  30, 
1979.  Applicant:  BRITTON  MOTOR 
SERVICE.  INC..  1660  Terrace  Drive,  St. 
Paul.  MN  55113.  Representative.  Allan 
C  Zuckerman.  39  LaSalle  Street. 
Chicago,  IL  60603.  Iron  and  steel  articles 
from  the  facilities  of  North  Star  Steel 
Company  located  at  or  near  Newport. 
MN  to  points  in  WI,  IL  IN,  MI.  OH,  PA, 
MD.  KY.  and  MO  for  180  days  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipperis):  North  Star  Steel 
Cempany,  1678  Red  Rock  Road,  St.  Paul. 
MN  55164.  Send  protests  to:  Delores  A. 
Poe.  TA.  ICC,  414  Federal  Building,  110 
South  4th  Street.  Minneapolis.  MN 
55401 

MC  18738  (Sub-58TA).  filed  May  14. 
1979.  Applicant:  SIMS  MOTOR 
TRANSPORT  UNES.  INC..  610  West 
138th  Street.  Riverdale.  IL  60627 
Representative:  Eugene  Cohn,  One 
North  LaSalle  Street.  Chicago.  IL  60606. 
Iron  and  steel  articles  and  materials 
used  in  the  manufacture  of  iron  and 
steel  articles,  from  and  to  facilities  of 
United  States  Steel  Corporation  located 
in  Allegheny  and  Westmoreland 
Counties,  PA.  Youngstown.  Cleveland 
and  Lorain,  OH  and  points  in  IN,  IL  and 
KY,  for  180  days.  An  underlying  ETA 
was  granted  for  90  days'  authority 
Supporting  shipperfs):  United  States 
Steel  Corp.,  600  Grant  Street,  Room  568, 
Pittsburgh,  PA  15230.  Send  protests  to: 
Annie  Booker,  TA,  219  South  Dearborn 
Street,  Room  1386.  Chicago.  IL  60604 

MC  24379  (Sub-49TA),  filed  April  23. 
1979.  Applicant:  LONG 
TRANSPORTATION  COMPANY,  14510 
W.  Eight  Mile  Road.  Oak  Park.  MI  48237. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St..  Columbus.  OH  43215.  Iron  and 
steel  articles  from  the  facilities  of 
Wheeling  Pittsburgh  Steel  Corporation 
at  Canfield,  Martins  Ferry,  Mingo 
Junction,  Steubenville.  and  Yorkville. 
OH;  Allenport  and  Monessen,  PA  and 
Beech  Bottom.  Benwood.  Fallansbee  and 
Wheeling.  WV  to  OH.  IN  and  MI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority. 

MC  25518  (Sub-22TA),  filed  May  14. 
1979  Applicant:  JOHN  BUNNING 
TRANSFER  COMPANY.  INC.,  Box  128. 
Rock  Springs,  WY  82901. 
Representative:  Truman  A.  Stockton.  Jr., 
The  1650  Grant  St.  Bldg  .  Denver.  CO 
80203.  See  attached  sheet.  Supporting 
shipperfs):  There  are  (8)  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters 


Send  protests  to:  Paul  A.  Naughton.  Rm. 
105  Federal  Bldg.,  Ill  South  Wolcott. 
Casper.  WY  82801. 

MC  30618  (Sub-ITTA),  filed  April  25. 
1979  Applicant:  HENRY  V.  RABOUIN, 
INC.,  Richmond  Road.  Hancock.  MA 
01237.  Representative:  Sherwood 
Guernsey  II,  57  Wendell  Avenue, 
Pittsfield,  MA  01201.  Talc  from 
Windham  and  Windsor  Counties,  VT  tu 
points  in  NJ,  for  180  days.  An  underlying 
ET.\  seeks  90  days  authority.  Supporting 
shipper(s):  Metropolitan  Talc  Co.. 
Metuchen  4  Harmich  Roads,  South 
Plainfield,  NJ  07080.  Sepd  protests  to. 
David  M  Miller.  DS,  ICC.  436  Dwight 
Street,  Springfield.  MA  01103. 

MC  35628  (Sub-411TA),  filed  Mav  1. 
1979  Applicant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM.  134  Grandville  Ave. 
S.W..  Grand  Rapids.  Ml  49502. 
Representative:  Michael  P,  Zell.  134 
Grandville  Ave  S.W..  Grand  Rdpiiis,  Ml 
49503.  Common  Carrier,  by  motor 
vehicle  over  regular  routes  transporting 
General  Commodities  (except  those  of 
unusual  value,  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  Commodities  in 
bulk,  and  those  requiring  special 
equipment);  from  and  to  points  in 
Lycoming,  Columbia,  Montour,  Union, 
Northumberland.  Snyder,  Dauphin  and 
Perry  Counties,  PA  in  connection  with 
applicant's  presently  authorized  regular 
route  service.  Applicant  intends  to  tack 
and  interline  with  other  carriers.  For  180 
days  Supporting  9hipper(s):  Ames 
Shower  Curtain  Co.,  17  Gerhart  St.. 
Millersburg.  PA  17061;  Mae  Denim  Den, 
6  N  Market,  Selinsgrove,  PA  17870;  Plaza 
Shopping  Center.  Inc.,  Rt.  No.  2, 
Selinsgrove,  PA  17870:  McVeys 
Furniture,  122  Center  St..  Danville,  PA; 
and  28  others.  Send  protests  to:  C.  R. 
Flemming,  D/S.,  1  C.C,  225  Federal 
Building.  Lansing,  .MI  48933. 

MC  40978  (Sub-60TA),  filed  May  15, 
1979.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  CO..  3321  Business  141  South, 
Sheboygan,  WI  53081.  Representative: 
Darnel  Dineen.  710  N  Plankinton  Ave.. 
.Milwaukee.  WI  53203  .Vew  furniture 
from  facilities  of  S'.mmons  Co  at  Kansas 
City.  KS  to  points  in  IL  lA,  IN.  MO  and 
WI,  for  180  days  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Simmons  Co..  353  Jones  Ave., 
N  W..  Atlanta,  G.A  30301.  Send  protests 
to:  Gail  Daugherty,  TA..  ICC.  517  E. 
Wisconsin  Ave.,  Rm.  619.  Milwaukee. 
WI  53202. 

MC  44449  (Suh  2TA).  filed  April  12. 
1979  Applicant:  BLUE  BIRD  VAN  » 
STORAGE  COMPANY,  INC.,  N  15 
Grant.  Spokane,  WA  99002. 
Representative:  George  R.  I^Bissoniere, 
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1100  Norton  Bldg..  Seattle.  WA  98104.  (a) 
Containers,  contaiaer  enda  and 
closures,  (b)  commoditiea  manufactured 
or  distributed  by  manufacturert  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers,  and  (c) 
material  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers.  Container  ends  and  closures, 
from  the  plantsites  of  Boise  Cascade 
Corporation  at  or  near  Spokane,  and 
Wallula.  WA  to  points  in  the  States  of 
ID  and  MT.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Boise  Cascade  Corporation, 
P.O.  7747.  Boise.  ID  83707,  Send  protests 
to:  Shirley  M.  Holmes,  T/A,  ICC  858 
Federal  Bldg..  Seattle,  WA  98174. 

MC  50069  (Sub-547TA).  filed  April  13, 

1978.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION.  445  Earlwood  Avenue. 
Oregon.  OH  43816.  Representative: 
William  P.  Fromm,  (same  address  as 
appHcant).  Special  kerosene,  in  bulk,  in 
tank  vehicles,  West  Branch.  MI  to  Brook 
Park.  Canton  and  Lima.  OH.  for  180  ~ 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Sun 
Petroleum  Products  Co.,  Div.  of  Sun  Oil 
Company  of  Pennsylvania,  P.O.  Box  920, 
Toledo,  OH  43893.  Send  protests  to:  P.  J. 
Crawford.  TCS.  ICC  600  Arch  St.  Rm. 
3238,  Phila..  PA  19106, 

MC  50069  (Sub-548TA},  filed  April  23, 

1979.  Applicant  REFINERS 
TRANSPORT  &  TERMINAL  CORP.,  445 
Eariwood  Ave.,  Oregon.  OH  43616. 
Representative:  William  P.  Fromm  (same 
address  as  applicant).  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from, 
to  or  between  the  following  points  or 
areas:  From  Dayton.  OH  to  points  (a) 
North  of  a  line  beginning  at  the  IN-OH 
State  line  and  extending  along  Hwy  14 
to  Jet.  U.S.  Hwy  41  and  thence  along 
County  Hwy  via  Elmer,  IN  to  the  IN-IL 
State  line,  and  (b)  Points  in  KY  west  of 
Hwy  231  for  180  days.  Supporting 
Shipperfs):  Sun  Petroleum  Products  Co., 
Div.  of  Sun  Oil  Co.  of  PA,  P.O.  Box  920, 
Toledo.  OH  43693,  Send  proteste  to:  ICC 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.  Rm, 
620.  Phila..  PA  1910a 

MC  50069  (Sub-549TA),  filed  April  23. 
1979,  Applicant  REFINERS 
TRANSPORT  ft  TERMINAL 
CORPORATION.  445  Earlwood  Ave.. 
Oregon  OH  43616.  Representative: 
William  P.  Fromm  (same  address  as 
applicant).  Roof ing  materials,  from 
Heath.  OH  to  points  in  PA  and  WV.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers): 
Koppers  Company,  Inc.  850  Koppers 
Bldg..  Pittsbuiigh.  OH  15219.  Send 


protests  to:  ICC  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St,  Rm.  620.  Phila..  PA  19106. 

MC  52709  (Sub-361TA).  filed  May  2. 
1979.  Applicant  RINGSBY  TRUCK 
LINES.  INC.  P.O.  Box  7240,  Denver.  CO 
80207.  Representative:  Rick  Barker 
(same  as  above).  Automobile  and 
railway  carports  from  the  facilities  of 
General  Tire  &  Rubber  Co.  near  Ionia, 
MI  to  poinU  in  ID.  IL,  IN.  L\.  KS.  NE  and 
PA  for  180  days.  Underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(8): 
General  Tire  ft  Rubber  Co..  1  General 
St,  Akron,  OH  44329.  Send  protests  to: 
D/S  Roger  L  Buchanan.  492  U.S. 
Customs  House,  721 19th  St.,  Denver, 
CO  80202. 

MC  52709  (Sub-362TA),  filed  May  8, 
1979.  Applicant  RINGSBY  TRUCK 
LINES.  INC.  3980  Quebec  Street 
Denver,  CO  80207.  Representative:  Rick 
Barker  (same  address  as  above). 
Automobile  Parts  and  Accessories, 
between  Nogales,  AZ  and  the  United 
States-Canadian  border  near  Oroville, 
WA — ^Restricted  to  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  the  White  Western  Star 
Division.  White  Motor  Corp.,  of  Canada. 
Ltd..  at  Kelowna,  British  Columbia,  for 
180  days.  Supporting  Shipper(8):  White 
Motor  Corp..  Truck  Group,  35129  Curtis 
Blvd.,  Eastiake.  OH  44094.  Send  protests 
to:  R.  L  Buchanan.  492  U.S.  Customs 
House.  721 19th  Sti^et  Denver.  CO 
80202. 

MC  55709  (Sub-13TA),  filed  April  20, 
1979.  APPUCANT  TRANSIT,  INC.,  P.O. 
Box  112,  Arena,  WI  53503. 
Representative:  James  A.  Spiegel,  Olde 
Tovrae  Office  Park.  6425  Odana  Road. 
Madison,  WI  53719.  Cheese,  between 
Sioux  Center.  lA.  and  that  part  of  LA 
north  and  east  of  U.S.  Interstate 
Highways  1-80  and  1-35  on  the  one 
hand,  and  on  the  other  hand.  Rochester, 
MN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(8):  Rochester  Cheese  Sales,  Inc.. 
4219  N.  Frontage  Rd..  Hwy.  14  West 
Rochester,  MN  55901,  Send  protests  to: 
G.  Daughtery,  TA  ICC  517  E.  Wisconsin 
Ave..  Rm.  619,  Milwaukee.  WI  53202. 

MC  55898  {Sub-56TA).  filed  May  8, 
1979,  Applicant  DECATO  BROS..  INC., 
Heater  Rd..  Lebanon.  NH  03766. 
Representative:  David  M  Marshall. 
Marshall  and  Marshall.  101  State  St. 
Suite  304,  Springfield.  MA  01103, 
Lumber,  lumber  products,  and  finished 
lumber  products,  from  the  facilities  of 
the  Weyerhaeuser  Company  located  at 
or  near  Askin.  Lewiston.  Plymouth  and 
Jacksonville.  NC  to  points  in  VA  WV. 
OH  PA  MD.  DE,  DC  NJ.  NY.  CT.  RI. 
MA.  VT.  NH.  and  ME,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  Shipper(s):  Weyerhaeuser 
Company.  P.O.  Box  787,  Plymouth,  NC 
27962.  Send  protests  to:  Ross  J,  Seymour. 
DS,  ICC,  Rm.  3,  6  Loudon  Rd.,  Concord. 
NH  03301. 

MC  55898  (Sub-57TA),  filed  May  9. 
1979.  Applicant:  DECATO  BROS.,  INC. 
Heater  Rd.,  Lebanon,  NH  03766. 
Representative:  David  M,  Marshall, 
Marshall  and  Marshall.  101  State  St.. 
Suite  304,  Springfield,  MA  01103. 
Building  boards,  wallboards,  and 
insulation  boards,  and  moldings, 
fasteners,  and  accessories  used  in 
connection  therewith,  between  the 
facilities  of  Masonite  Corporation, 
located  in  Bradford  County,  PA  on  the 
one  hand,  and,  on  the  other,  points,  in 
ME,  NH.  VT,  MA.  CT,  RI,  and  NY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper{8): 
Masonite  Corporation,  P.O.  Box  311. 
Towanda,  PA  18848.  Send  protests  to: 
Ross  J,  Seymour,  DS.  ICC,  Rm.  3,  6 
Loudon  Rd.,  Concord,  NH  03301. 

MC  56679  (Sub-118TA),  filed  April  19, 
1979,  Applicant:  BROWN  TRANSPORT 
CORP..  352  University  Ave.,  SW., 
Atianta.  GA  30310,  Representative: 
Leonard  S.  Cassell  (same  as  applicant). 
Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  food  and  drug 
outlets  (except  commodities  in  bulk) 
from  the  facilities  of  Procter  &  Gamble 
at  Iowa  City  and  Riverdale,  lA  to  points 
in  IL  on  and  north  of  U.S.  Hwy  24  for  180 
days.  An  ETA  seeks  90  days  authority. 
Supporting  Shipper{8):  The  Procter  & 
Gamble  Distributing  Company,  P.O,  Box 
599,  Cincinnati,  OH  45201.  Send  protest 
to;  Sara  K.  Davis,  T/A,  ICC,  1252  W. 
Peachti-ee  St,  N"W.,  Rm.  300,  Atlanta. 
GA  30309, 

MC  56679  (Sub-119TA).  filed  April  26, 
1979.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  SW.. 
Atianta.  GA  30310,  Representative: 
Leonard  S,  Cassell  (same  as  applicant). 
Cnide  silicon  carbide  from  Buffalo,  NY 
to  points  in  Elbert  County,  GA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Ogletiiorpe  Tool  &  Supply  Co.,  P.O,  Box 
958.  Elberton,  GA  36035.  Send  protest  to: 
Sara  K,  Davis,  T/A  ICC  1252  W, 
Peachti-ee  St..  NW.,  Rm.  300.  Atianta. 
GA  30309. 

MC  58549  (Sub-30TA].  filed  April  26. 
1979,  Applicant:  GENERAL  MOTOR 
LINES,  INC.,  1634  Granby  Sti-eet  NE., 
Post  Office  Box  13727,  Roanoke,  VA 
24034,  Applicant's  Representative:  Jerry 
D,  Beard,  1634  Granby  Sti^et  NE.,  Post 
Office  Box  13727,  Roanoke,  VA  24034. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
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comtnoditJes  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commoditieri  in  bulk  household  goods 
ds  defineti  by  the  Conunisaion,  and 
those  requiring  the  use  of  speaal 
equipment),  ill  between  Ridgeway.  VA 
and  the  juncUon  of  US.  liwy  601  and 
NC  Hwy  288,  from  R»dgeway  over  U.S. 
Hwy  220  to  )unction  NC  Mwy  770,  then 
over  NC  Hvry  770  to  junction  NC  Hwy 
704.  then  over  .NC  Hwy  704  to  junction 
NC  Hwy  88.  then  over  NC  Hwy  89  to 
junction  U.S.  Hwy  601,  then  over  U.S. 
Hwy  601  to  junction  NC  Hwy  26a  and 
return  over  the  same  route.  [21  between 
Stuart,  VA  and  junction  NC  Hwya  8  and 
704,  from  Stuart  over  VA  Hwy  8  to  the 
VA-NC  Stale  line,  then  over  NC  Hwy  8 
to  junction  NC  Hwy  704.  and  return  over 
the  same  route.  (3)  between  junction  of 
VA  Hwys  8  and  103  and  the  junction  of 
NC  Hwy  103  and  US  Hwy  601,  from 
junction  VA  Hwy  8  and  103  over  VA 
Hwy  103  to  the  VA-NC  State  line,  then 
over  NC  Hwy  103  to  junction  U.S.  Hwy 
601.  and  return  over  the  game  route.  (4) 
between  junction  VA  Hwys  103  and  773, 
near  Claud ville.  VA  and  junction  NC 
Hwy  104  and  U.S.  Hwy  601.  from 
junction  VA  Hwys  103  and  773  over  VA 
Hwy  773  to  the  VA-NC  State  line,  then 
over  NC  Hwy  104  to  junction  U.S.  Hwy 
601,  and  return  over  the  same  route.  (5) 
between  Pulaski,  VA  and  junction  U.S. 
Hwy  801  and  U.S.  Hwy  52.  from  Pulaski 
over  VA  Hwy  100  to  junction  U.S.  Hwy 
221.  then  over  US.  Hwy  221  to  junction 
U.S.  Hwy  52.  then  over  U.S.  Hwy  52  to 
junction  US.  Hwy  801.  and  retxuTi  over 
the  same  route.  (8}  between  Galax.  VA 
and  junction  U.S.  Hwy  601  and  NC  Hwy 
89.  frohi  Galax  over  VA  Hwy  89  to  the 
VA-NC  State  Kne.  then  over  NC  Hwy  89 
to  junction  U.S.  Hwy  601,  and  return 
over  the  same  route,  (7)  between 
junction  NC  Hwys  89  and  18  and  West 
Jefferson.  NC.  from  junction  NC  Hwys 
89  and  18  over  NC  Hwy  18  to  junction 
NC  Hwy  88,  then  over  NC  Hwy  88  to 
junction  NC  Hwy  16.  tfcen  over  NC  Hwy 
16  to  junction  U.S.  Hwy  221.  then  over 
U.S.  Hwy  221  to  West  Jefferson,  and 
return  over  the  same  route.  (8)  between 
Independence.  VA  and  the  junction  of 
NC  Hwy  16  and  U.S.  Hwy  221.  (a)  over 
U.S.  Hwy  221.  and  (b)  friMn 
Independence  over  U5,  Hwy  58  to 
junction  V.A  Hwy  16.  then  over  VA  Hwy 
16  to  the  VA-NC  SUte  line,  then  over 
NC  Hwy  16  to  junction  U.S.  Hwy  221. 
and  return  over  the  same  route.  Serving 
all  intermediate  points  and  their 
commercial  zones  on  Routes  (1)  through 
(6)  above,  and  serving  points  in  Ashe. 
Alleghany.  Surry,  and  Stokes  Counties, 
NC  and  their  commercial  zones  as  ott- 
route  points  in  connection  with  carrier's 
operations  over  Rijutes  (1)  through  (8j 


described  above.  Supporting  Shipperfs): 
Estes  express  Line.  1403  Gordon  Ave, 
Richmond.  VA  23224.  Send  protest  to. 
Charles  F  Myers.  US,  ICC.  R.x)m  10-502 
Federal  Bldg..  400  North  8th  Street. 
Richmond.  VA  23240. 

MC  61129  (Sub-TTA).  filed  May  10. 
1979.  Applicant:  B  »  H  FRFIGHT  LINES. 
LNC  ,  P.O.  Box  354  Harrlsonville.  MO 
64701.  Representative-  Tome  B 
Kretsfnger.  20  F^st  Frankhn,  Liberty, 
MO  64088.  General  Commrdtfeea. 
(except  those  of  unusual  value  Class  A 
A  B  explosives;  household  goods  as 
defined  by  the  Commission;  motor 
vehicles:  liquid  commodities,  in  bulk,  in 
tank  vehicles;  and  commodities  which 
because  of  siie  or  weight  require  the  use 
of  special  vehicles,  between  Kansas 
City,  MO  and  Warsaw  MO  serving  the 
intermediate  points  of  Clinton.  Calhoun, 
Windsor.  Linajln  and  Warsaw.  MO,  and 
off-route  points  within  Henry .  Johnson 
and  Pettis  counties  in  MO.  From  Kansas 
City.  MO  over  US.  Highway  50  to  its 
junction  with  MO  Highway  13.  thence 
over  MO  Highway  13  to  Clinton.  MO. 
thence  over  MO  Highway  52  to  its 
junction  with  U.S.  Highway  65.  thence 
over  U.S.  Highway  66  to  Warsaw  MO 
and  return  over  the  same  route.  Between 
Kansas  City.  MO  and  WarsHW.  MO 
serving  the  mtermediate  dnd  off-route 
points  of  Clinton.  Calhoun.  Windsor. 
Lincoln  and  Warsaw.  MO  and  off  route 
points  in  Henry.  Johnson  and  Pettis 
counties  in  MO.  From  Kansas  City,  MO 
over  U.S.  Highway  71  to  Harriaonville, 
MO,  thence  over  U.S,  Highway  7  to 
Warsaw.  MO  and  return  over  the  same 
route.  An  underlying  ETA  seeks  90  days 
authority  fox  180  days.  Supporting 
shipper(8]:  Fodders  Ben  FraoLUn. 
Windsor,  MO  65360.  Send  protesU  to: 
John  V.  Barry.  DS.  ICC,  600  Federal 
Building.  911  Walnut  Street.  Kansas 
City.  MO  64106. 

MC  64808  (Sub-41TA).  filed  May  2, 

1978.  Applicant:  WS.  THOMAS 
TRANSFER.  INC..  1R54  Morgan  town 
Ave..  Fairmont.  W  V  .'»534 
Representative:  Henry  .M.  \\  ick.  (r..  Esq  . 
2310  Grant  BWg.,  Pittsburgh.  PA  1521d. 
Aluminum  sheet  and  aluminum 
industrial  foil  from  the  facilities  of 
Alcan  Aluminum  Corporation  at  or  near 
Fairmont.  WV.  to  points  m  U,  L\.  KY. 
MI.  NC.  TN.  VA  and  WL  for  180  days. 
An  underyling  ETA  seeks  90  days 
authority.  Supporting  shipper(s).  Alcan 
Aluminum  Corporation,  P.O.  Box  6977. 
Cleveland.  OH  44114.  Send  purleiils  to; 
J.A.  Niggemyer.  DS.  416  Old  P.O.  Bldg.. 
Wheeling,  WV  26003. 

MC  67419  (Sub^rr.A).  filed  April  23, 

1979.  Applicant:  PHILIP  STINGER.  INC. 
N.E.  Comer  of  35th  and  Moore  Sts,. 


Phila..  PA  19145.  Representative: 
Raymond  A.  Thistle,  Jr..  Five  Coltman 
Court  Homestead  Road  &  Cottman  St, 
jenkinlown.  PA  19046.  Contract  carrier. 
irregular  route,  (1)  Insulation  materials, 
maulation  board  and  mppliea  and 
matenala  used  in  the  manufacture  and 
installation  thereof  (except  commodities 
in  bulk)  from  Pennsauken,  NJ  to  pts  in 
CT,  DC  DE.  MA,  MD.  ME.  NC  NJ.  NH 
NY.  OK  PA.  RL  SC  VA.  VT,  WV;  (2) 
Insulation  materials,  insulation  board 
and  supplies  and  materials  used  in  the 
manufacture  and  instaliatian  thereof 
(except  commodities  tn  bulk)  from 
Eluabelhlowa  KY  to  pts  in  DE,  S4D.  PA, 
Nj.  and  NY;  (3)  Roofing  feJt  from 
Lockland.  OH  to  Pennsauken.  NJ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  Supporting  Shipper(s):  The 
Celotex  Corporation.  Tampa.  FL  33807. 
Send  protests  to:  T.M.  Esposifo.  TA, 
ICC,  Federal  Reserve  Bank  Bldg..  lOT  W 
7th  St..  Rm.  820.  Phila..  PA  19106. 

MC  72069  (Sub-2lTAJ.  filed  May  2. 
1979.  Applicant:  BLUE  HEN  LINES,  INC. 
P  O  Box  280.  Milford,  DE  19963. 
Representative:  Chester  A.  Zyblul, 
1030— 15th  St.  NW..  Washington.  DC 
20005.  Bananas,  from  Norfolk,  VA,  and 
points  in  its  commercial  zone,  to  points 
m  MA,  CT.  RL  NY.  NJ.  PA,  OK  IN.  L 
MI.  WI.  KY.  TN,  WV.  MD.  DE.  DC  VA, 
NC.  SC.  CA  and  AL.  for  90  days.  An 
underlying  ETA  seeks  90  days 
Supporting  shipperfs):  Robert  Rogers, 
Terminal  Manager,  The  Best  Banana 
Company,  Inc..  3616  E.  Virginia  Beach 
Blvd  Norfolk.  VA  23502.  Send  protests 
to:  WJ^  Hughes.  DS,  ICC.  1025  Federal 
Dldg  .  Baltinoore.  MD  21201. 

MC  •^2069  CSub  22TA).  filed  May  10. 
1979.  Applicant;  BLUE  HEN  LINTS.  INC.. 
P  O.  280.  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut, 
1030— 15th  St.  NW..  Washington,  DC 
2tXX)5.  Canned  goods  from  Sussex 
County,  DE  to  points  in  NC,  SC,  GA.  FL. 
TN.  KY,  AL.  MX.  LA  and  TX.  for  90 
days.  An  underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  William  P 
Dellinger.  Jr ,  Draper  King  Cole.  Inc.. 
Milton.  DE  19968.  Send  protests  to:  W.  L. 
Hughes,  DS,  ICC.  1025  Federal  Bldg.. 
Baltimore,  MD  21201. 

MC  73688  fSub-88TA),  filed  May  14. 
1979.  Applicant:  SOUTHER.N 
TRUCKING  CORPORATION.  P.O  Box 
7195.1500  Orenda  Avenue,  Memphis,  TN 
38107  Representative;  Paul  Costin  (same 
as  applicant)  .aluminum  Ingots  from 
Gum  Springs  and  Jones  Mills,  AR  to 
Lister  Hill,  AU  for  180  days.  An 
underlying  FT.A  seeks  90  days  authority 
Supporting  shipperfs^  Reynolds  Metals 
Company.  P  O  Box  128,  Malvern,  AR 
Send  protests  to-  Floyd  A.  Johnson.  D/S, 


Federal  Reg^ter  /  Vol.  44.  No.  124  /  Tuesday.  June  26,  1979  /  Notices 37411 


ICC,  Suite  2006. 100  North  Main  Street. 
Memphis.  TN  38103. 

MC  78228  (Sub-121TA).  filed  April  27, 
1979,  Applicant:  J.  MILLER  EXPRESS. 
I^'C,  962  Greentree  Road.  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr ,  Esq.,  23109  Grant  Bldg..  Pittsburgh, 
PA  15219.  Petroleum  fuel  oil  flue  dust,  in 
bulk,  in  dump  vehicles,  from  Oswego, 
NY.  Portsmouth,  VA  and  Strasburg,  VA 
to  Bellaire,  OH  and  Freeport,  PA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8]:  Philipp 
Brothers,  1221  Ave.  of  the  Ajnericas, 
New  York,  New  York  10020.  Send 
protests  to:  J.A.  Niggemyer,  DS,  416  Old 
P.O.  Bldg..  Wheeling.  WV  26003. 

78228  (Sub-122TA).  filed  May  10, 1979. 
Applicant:  J  MILLER  EXPRESS,  INC, 
962  Greentree  Road,  Pittsburgh,  PA 
15220  Representative:  Henry  M.  Wick, 
Jr..  Esq.,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  Aragonite,  in  bulk,  in  dump 
vehicles,  from  Baltimore,  MD  to  Perth 
Amboy,  NJ.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Thatcher  Glass 
Manufacturing  Co.,  P.O.  Box  265,  Elmira, 
NY  14902.  Send  protests  to:  J.  A. 
J^'iggemyer,  DS,  416  Old  P.O.  Bldg., 
Wheeling,  WV  26003. 

MC  82079  {Sub-77TA),  filed  March  27. 
1979  Applicant:  KELLER  TRANSFER 
LINT.  INC.,  5635  Clay  Avenue  SW, 
Grand  Rapids.  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503. 
Frozen  foodstuffs,  from  the  facilities 
utilized  by  Stokely-Van  Camp,  Inc.  at 
Indianapolis,  IN  to  points  in  MI. 
Restricted  to  transportation  in 
mechanically  refrigerated  vehicles  and 
restricted  against  the  transportation  of 
commodities  in  bulk.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Stokely-Van 
Camp.  Inc..  P.O.  Box  1113,  Indianapolis, 
IN  46206.  Send  protests  to:  C  R. 
Flemming,  D/S,  ICC,  225  Federal 
Building,  Lansing,  MI  48933. 

MC  82808  (Sub-18TA),  filed  May  8, 
1979.  Applicant:  C  L  HUNT,  DBA 
HUNT  &  SONS,  P.O.  Box  433,  Comer 
Business  Hwy  50  &  Washington  St., 
Warrensburg,  MO  64093. 
Representative:  C  L.  Hunt,  Comer  Bus. 
Hwy  50  &  Washington  St.,  Warrensburg, 
MO  64093.  Grain  By-Products.  from 
Kansas  City,  MO  to  Russellville,  AR.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Ralston  Purina  Company,  Checkerboard 
Square,  St.  Louis,  MO  63188.  Send 
protests  to:  John  V.  Barry,  D/S,  ICC,  600 
Federal  Building,  911  Walnut  St.,  Kansas 
City.  MO  64106. 


MC  82808  (Sub-19TA).  filed  May  16, 
1979.  Applicant:  C.  L.  HUNT,  dba  HUNT 
&  SONS,  Box  433,  Warrensburg,  MO 
64093.  Representative:  C.  L.  Hunt.  Box 
433,  Warrensburg,  MO  64093. 
Plasticware,  stry-rocups  &  food 
containers,  between  Higginsville,  MO., 
and  points  in  IL.  lA.  NE.  KS.  OK,  AR, 
KY,  and  TN.  For  180  days.  Supporting 
8hipper(s):  Thompson  Industries 
Company.  313  East  15th,  Higginsville, 
MO  64037.  Send  protests  to;  John  V. 
Barry,  D/S,  ICC,  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City,  MO  64106. 

MC  84268  (Sub-2TA).  filed  May  10, 
1979.  Applicant;  JOHN  S.  HUGHES 
CARTAGE  CO.,  4751  West  Lake  Street, 
Chicago,  IL  60644.  Representative; 
Daniel  O.  Hands,  Attorney  at  Law,  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Contract  Carrier: 
irregular  routes;  Candy  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration  for  180  days  for  the  account 
of  E.  J.  Brach  &  Sons.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  E.  J.  Brach  &  Sons,  P.O.  Box 
802,  Chicago,  IL  60690.  Send  protests  to; 
Annie  Booker,  TA,  219  South  Dearborn 
Street.  Room  1386.  Chicago,  IL  60604. 

MC  84428  (Sub-21TA),  filed  April  26. 
1979.  Applicant;  CHESTER  JACKSON 
CO.,  475  Schuyler  Avenue,  Kearny,  NJ 
07032.  Representative:  Charles  J.  Irwin. 
Esq..  744  Broad  Street,  Newark,  NJ 
07102.  Chemicals,  in  bulk,  in  tank  and 
hopper  vehicles.  Between  points  in  CT, 
DE,  ME,  MD,  MA,  NH,  NJ,  NY.  NC,  OH. 
PA  RI,  SC  VT,  VA.  &  W^,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  14 
Supporting  shippers.  Send  protests  to; 
Robert  E.  Johnston.  D/S,  ICC,  9  Clinton 
St.,  Newark,  NJ  07102. 

MC  88368  (Sub-34TA),  filed  April  6. 
1979.  Applicant:  CARTWRIGHT  VAN 
LINTS,  INC.,  11901  Cartwright  Avenue, 
Grandview,  MO  64030.  Representative: 
C  Max  Stewart.  11901  Cartwright 
Avenue  (same  as  applicant),  Grandview, 
MO  64030.  (a)  Recreational  Park, 
Restaurant,  Playground  and  Show 
furniture,  fixtures,  equipment,  displays, 
murals,  panels,  plaques  and  materials 
and  accessories,  supplies  and  parts. 
thereto,  (b)  from  the  facilities  of  Miracle 
Recreation  Equipment  Company  at  or 
near  Grinnell  (Poweshiek  County),  L\  to 
points  in  AR,  CA,  ID,  LN,  LA,  MD,  MIS, 
NJ,  NM,  NY,  NC,  OH,  OK,  SC,  TX,  UT, 
VA,  WA,  and  between  points  in  HI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s); 
Miracle  Recreation  Equipment 
Company,  Highway  6  West,  P.O.  Box 
275,  Grinnell,  L^  50112.  Send  protests  to; 
John  V.  Barry,  DS.  ICC  600  Federal 


Building.  911  Walnut  Street.  Kansas 
City,  MO  64106. 

MC  98689  (Sub-3TA),  filed  April  27, 
1979,  Applicant;  D.  A.  BROWN 
TRUCKING  CO..  4319  Rosedale 
Highway,  Bakersfield,  CA  93302. 
Representative;  Fred  H.  Mackensen. 
Murchison  &  Davis,  9454  Wilshire  Blvd.. 
Suite  400,  Beverly  Hills,  CA  90212, 
Steam  generators,  heaters,  machinery 
and  pipe,  plus  parts,  used  in  secondary 
recovery  and  maintenance  of  oil  and 
gas  wells,  from  Tulsa,  OK  to  oilfield 
locations  in  the  State  of  CA,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
Shipper(8];  Stnithers  Thermo-Flood 
Corporation,  1017  30th  Street. 
Bakersfield,  CA  93301.  Send  protests  to: 
Irene  Carios,  TA.  ICC,  P.O,  Box  1551, 
Los  Angeles,  CA  90053. 

MC  99439  {Sub-12TA),  filed  May  11. 
1979.  Applicant;  SUWANNT) 
TRANSFER.  INC.,  1830  East  21st  Street. 
Jacksonville.  FL  32206.  Representative: 
Norman  J.  Bohnger.  1729  Gulf  Life 
Tower,  Jacksonville,  FL  32207.  Roofing 
materials:  asbestos  building,  roofing  or 
sheathing  paper;  composition  or 
prepared  roofing:  shingles  or  siding; 
roofing  cement:  and  asbestos  wallboard; 
from  the  plantsite  of  Johns-Manville 
Sales  Corp.  at  or  near  Savannah,  GA  to 
all  points  in  FL  for  180  days.  Supporting 
Shipper(s):  Johns-Manville  Sale  Corp., 
P.O,  Box  4487.  Atlanta.  GA  30302.  Send 
protests  to:  G.  H.  Fauss,  Jr..  DS,  ICC,  Box 
35008,  400  West  Bay  Street,  Jacksonville. 
FL  32202. 

MC  99919  (Sub-2TAJ,  filed  May  1, 
1979.  Applicant;  FREMONT  EXPRESS, 
LNC,  620  East  Factory,  P.O.  Box  Q. 
Fremont.  NE  68025.  Representative: 
Scott  T.  Robertson.  Peterson.  Bowman, 
Swanson  &  Johanns,  521  S.  14th  St„ 
Sute  500.  Lincoln,  NE  68501.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  w  Sections 
A  and  C  of  Appendix  I  to  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Geo.  A.  Hormel  &  Co  at  or  near 
Fremont  NE  to  Denver,  CO  and  its 
commercial  zone,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Geo.  A.  Hormel  & 
Company,  P.O.  Box  800,  Austin,  MN 
55913.  Send  protests  to:  Carroll  Russell. 
ICC.  suite  620  110  No.  14th  St..  Omaha. 
NE  68102. 

MC  103498  (Sub-61TA),  filed  May  11, 
1979.  Apphcant;  B  &  L  TRUCK  LINTS, 
INC.,  339  East  34th  Street.  Lubbock,  TX 
79404.  Representative:  Richard  Hubbert. 
P.O.  Box  10236,  Lubbock,  TX  79408.  (1) 
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Building  materials,  gypsum  and  gypsum 
products.  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  such  commodities.  (1) 
from  the  facihties  of  National  Gypsum 
Co.  at  Westwego.  LA  to  points  in  AR. 
OK.  and  TX.  and  (2)  from  points  in  AR. 
OK.  and  TX  to  the  facilities  of  National 
Gypsum  Co.  at  Westwego.  LA.  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  authonty  Supporting  shipper  Gold 
Bond  Building  Products.  Division. 
National  Gypsum  Company.  2001 
Rexford  Road.  Charlotte.  NC  28211. 
Send  protests  to:  Martha  Powell. 
Transportation  Assistant.  Room  9A27 
Federal  Building.  819  Taylor  Street.  Fort 
Worth.  TX  78102. 

MC  103798  (Sub-39TA).  filed  May  10. 
1979.  Applicant:  MARTEN 
TRANSPORT.  LTD..  Route  3.  Mondovi, 
WI  34753  Representative:  Robert  S  Lee. 
1000  First  National  Bank  Building,- 
Minneapolis.  MN  55402.  Foodstuffs  from 
the  facilities  of  the  Creamette  Company 
at  Minneapolis.  MN  and  New  Hope.  MN 
to  Los  Angeles.  CA.  Phoenix.  AZ  and 
Sparks.  NV.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Creamette  Company. 
7300  38lh  Avenue  North.  New  Hope. 
MN.  Send  protests  to:  Delores  A.  Poe. 
TA.  ICC.  414  Federal  Bmldjng.  110  South 
4th  Street,  Minneapolis.  MN  55401. 

MC  106398  (Sub-902TA).  filed  April 
28,  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  South 
Main.  Tulsa.  OK  74103.  Representative; 
lr\in  Tuil.  525  South  Main.  Tulsa.  OK 
74103.  Board,  building  wall  or 
insulating,  fiberboard  or  palpboard. 
from  Woodstock.  VA.  to  OK  IN.  and 
WV.  for  180  days.  Supporting  Shipperls): 
Johns  Manville  Sales  Corp..  200  No. 
Main  St..  ManvUle.  NI  06835.  Send 
protests  to:  Distnct  Supervisor.  ICC. 
Room  240.  Old  Post  Office,  215  N.W  3rd. 
Oklahoma  City.  OK  73102 

MC  106398  (Sub-903TA),  filed  May  4. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.,  525  South  Main.  Tulsa. 
OK  74103  Representative:  Irvin  TuU.  525 
South  Main.  Tulsa.  OK  74103.  Materials, 
equipment  and  supplies  used  in 
manufacture,  sale,  and  distribution  of 
metal  buildings  and  metal  building  parts 
(except  commodities  in  bulk]  from 
points  in  the  states  of  DL.  IN,  and  OH  to 
the  facilities  of  Butler  Manufacturing  Co. 
at  or  near  Annville.  PA.  Birmingham, 
AL,  and  Kansas  City,  MO.  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Butler 
Manufacturing  Co..  1020  So  Henderson 
St.  Galesburg.  FL  81401  Send  protests 
to:  Connie  Stanley.  TA.  FCC.  Room  240, 


Old  Post  OfHct!  Building.  215  N.W.  Third 
Street,  Oklahoma  City.  OK  73102. 

MC  106396  (Sub-904TA).  filed  May  7. 
1979.  Applicant  NATIONAL  TRAILER 
CONVOY.  LNC  525  South  Main.  Tulsa. 
OK  74103.  Representative:  Irvin  Tull, 
(Same  address  as  applicant).  Lumber 
and  lumber  mill  products,  from  the 
facilities  of  Darlington  Veneer  Co.,  Inc. 
Darlington,  SC  to  points  and  places  in 
VA.  MD.  PA.  NJ.  NY.  GA,  NC.  CT,  MA. 
IL.  IN.  and  OH.  for  180  days.  Supporting 
Bhipper(8):  Darlington  Veneer  Co..  P.O. 
Box  492.  Darlington.  SC  29532.  Send 
protests  to:  Connie  Stanley.  TA.  ICC, 
Room  240  Old  Post  Office,  215  N  W  3rd, 
Oklahoma  City.  OK  73102 

MC  106398  {Sub-906TA),  filed  May  7, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  525  South  Main.  Tulsa. 
OK  74103.  Representative:  Irvin  Tull, 
(Same  address  as  applicant).  Iron  and 
steel  articles  from  the  facilities  of  East 
Coast  Steel.  Inc.,  at  Eastover.  SC  to  all 
points  in  the  United  States,  (except  AK 
and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  East  Coast  Steel.  Inc..  P.O. 
Box  276.  Eastover.  SC  29044.  Send 
protests  to:  D/S,  ICC.  Room  240  Old  Post 
Office,  215  N.W  3rd.  Oklahoma  City. 
OK  73102. 

MC  106398  (Sub-90eTA),  filed  May  10. 
1979.  Applicant:  N.'VTIONAL  TRAILER 
CONVOY.  LNC,  525  South  Main.  Tulsa. 
OK  74103.  Representative:  Irvin  Tull 
(Same  address  as  applicant),  Pulpboard 
and/or  fiberboard.  not  corrugated,  from 
the  facilities  of  South  Carolina 
Industries.  Inc..  Florence.  SC,  to  points 
and  places  in  NC.  IN.  IL.  WL  MN.  MO. 
GA.  TN.  NJ,  PA.  OR  CT,  ME.  MD.  FL 
and  LA.  for  180  days.  Supporting 
shipper(s):  South  Carolina  Industries, 
Inc..  P.O.  Box  4000.  Florence.  SC  29501. 
Send  protests  to:  Connie  Stanley,  TA, 
ICC  Room  240  Old  Post  Office.  215  N  W, 
3rd.  Oklahoma  City.  OK  73102. 

MC  106396  (Sub-907TA).  filed  May  21. 
1979  Applicanl:  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main,  Tulsa, 
OK  74103.  Representative:  Irvin  Tull. 
(Same  address  as  applicant).  Iron  and 
steel  articles,  from  the  facilities  of 
Union  Steel  Products  Division  of  Eagle 
Picher.  located  at  Elizabethtown,  KY,  to 
all  points  in  the  United  States,  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Union  Steel  Products, 
Division  of  Eagle  Picher,  1101  W  Park 
Road.  Elizabethtown.  KY  42701  Send 
protests  to:  Connie  Stanley  Room  2450. 
215  N  W.  3rd.  Oklahoma  City,  OK  73102. 

MC  107478  (Sub-47TA).  filed  May  2. 
1979.  Applicant  OLD  DOMINION 
FREIGHT  LINE.  INC..  PO  2006.  High 


Point  NC  272fr!  Representative:  C.  T, 
Harris,  506  Md>o  Street.  Wilson.  NC 
27893.  Lujmber  and  particleb<Kjrd.  faced 
or  finished.  betMiwr.  Patnck  County. 
VA;  on  the  one  hand.  and.  on  the  other, 
point  in  CT  DE-:  DC.  MA.  Nj.  NY.  NC. 
P.\.  Rl.  TN.  and  WV,  for  ISO  da>s  An 
underlying  ETA  has  been  filed  seekini;^ 
90  days  authonty  Support  shipper(s>: 
Masiinite  Corporation.  P.O.  378. 
Waverly  VA  23890.  Send  protests  to: 
,\rchie  W  Andrews,  D/S.  PO  Box 
26896.  Rdle:gh.NC  27611. 

MC  108119  (Sub-153TA].  filed  May  10. 
1979.  Applicant  F  I,  Ml'RPHY 
TRUCKING  COMPANY,  P  O  43<>10,  St. 
Paul.  MN  55164  Representative-  Andrew 
R,  Clark.  1000  First  National  Bank 
Building.  Minneapolis.  MN  55402.  Cast 
iron  pipe  from  the  facilities  of  US  Pipe 
8t  Foundry.  Bessemer.  AL  to  Montrose. 
CO,  for  180  days.  An  underlyinjj  ETA 
seeks  90  days  duthorit\   Support 
8hipper(3):  U.S.  Pipe  &  Foundry 
Company.  3300  First  Avenue  North, 
Btrmingham.  AL,  Send  protests  to: 
Delores  A  Poe.  TA.  ICC.  414  Federal 
Building,  110  South  4th  Street. 
MinneapoLs,  MN  56401. 

MC  108119  (Sub-154TA),  filed  May  16, 
1979.  Applicant  F  1.  Ml'KF'HY 
TRUCKING  COMPANY,  P  O  43010.  St 
Paul.  MN  5.S164   Representative;  Andrew 
R.Clark   lun)  Hrst  National  Bank 
Building.  .Minneapolis.  MN  55402. 
Compressors  and  compressor  parts  from 
the  facilities  of  joy  Manufacturing 
Company  at  or  near  Wilson.  NC  to 
points  in  the  United  States,  for  ISO  days. 
Support  shipperis):  joy  Mar.ufactunnjj 
Company.  Oliver  Building,  Pit1st>urgh. 
PA  15222,  Send  protests  to  Ueiores  A. 
Poe.  TA.  ICC  414  Federal  Building,  IIU 
South  4th  Street.  Mj.nneafxjlis,  MN  | 

56401. 

MC  108859  (Sub  fWTA),  fileii  Mav  18. 
1979.  Applicant:  CLMRMONI 
TRANSFER  CO    1803  Seventh  .'\ venue 
North.  Escanaba  Ml  49829 
Representative:  Elmer  1  Wery,  2666 
Gross  Avenue,  P  O.  Box  3548.  Green  Bay 
Wl  54303.  Genemi  Commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requinng  sp«.'i:iai 
equipment).  Between  points  in  .Anoka. 
Carber.  Dakotd.  Hennepin.  Ramsey. 
Scott.  Sherburne,  Washington,  and 
Wright  Counties.  MN,  on  the  one  hand, 
and.  on  the  other  points  in  Alger, 
Baraga.  Cheboy^dn.  Chippewa.  Delta. 
Dickinson.  Gogebic  Houghton.  \n>n, 
Keweenaw.  Luce.  Mackmac  Marquette. 
Menominee.  Ontonagon  and  Schoolcraft 
Counties.  Ml  and  m  Brown.  Florence, 
Forest,  Marinette  and  Oconto  Counties. 
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Wl.  For  180  days.  Applicant  intends  to 
interline  with  other  carriers.  Supporting 
shipperfs):  There  are  approximately  109 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  C.  R. 
Fiemming,  D/S,  l.C.C.  225  Federal 
Building.  Lansing.  MI  48933. 

MC  109449  (Sub-31TA),  filed  May  10. 
igr-g.  Applicant:  KUJAK  TRANSPORT. 
INC.,  6366  West  6th  Street.  Winona,  MN 
55987.  Representative:  Gary  Huntbatch 
(same  address  as  applicant).  Wrapping 
paper  S.O.I,  from  Mosinee.  WI  to  points 
in  the  states  of  IN,  IL.  KS.  MO,  ML  OH 
and  P.'^,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Mosinee  Paper  Company, 
Mosinee,  WI  54455.  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC,  414  Federal 
Building,  110  South  4th  Street 
Minneapolis.  MN  55401. 

MC  109449  (Sub-32TA),  filed  May  10. 
1979  Applicant:  KUJAK  TRANSPORT. 
INC.,  6366  West  6th  Street  Winona.  MN 
55987  Representative:  Gary  Huntbatch 
(same  address  as  applicant).  CoAe,  in 
buli\.  from  Milwaukee.  WI  to  Winona, 
M.N,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Badger  Foundry  Company, 
1058  East  Mark,  Winona.  MN  55987. 
Send  protests  to:  Delores  A.  Poe,  TA. 
ICC.  414  Federal  Building,  110  South  4th 
Street,  Minneapolis,  MN  56401. 

MC  109449  (Sub-33TA),  filed  May  18, 
1979.  Applicant:  KUJAK  TRANSPORT, 
INC.,  6366  West  6th  Street,  Winona.  MN 
55987.  Representative:  Gary  Huntbatch 
(same  address  as  applicant).  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  C  end  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209 and  766 
(except  hides  and  commodities  in  bulk) 
between  Britt  and  Mason  City,  lA  on  the 
one  hand.  and.  on  the  other,  points  in  IL 
IN.  MN  ND.  OH.  SD  and  WI.  restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  utilized  by  Lauridson 
Foods,  Inc.  at  or  near  Britt  lA  and 
Armour  &  Co.  at  Mason  City.  lA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Armour 
and  Co.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Send  protests  to:  Delores  A.  Poe. 
1  A.  ICC  414  Federal  Building.  110  South 
4th  Street.  Minneapolis.  MN  55401. 

MC  109449  (Sub-34TA),  filed  May  18, 
1979  Apphcant  KUJAK  TRANSPORT. 
INC.,  6366  West  6th  Street  Winona.  MN 
55987.  Representative:  Gary  Huntbatch 
(same  address  as  applicant).  Fertilizer 
and  fertilizer  materials,  in  bulk,  from 
Mason  City.  lA  to  points  in  MN.  WL  ND, 


SD  and  NE,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Land  O'Lakes  Agricultural 
Services  Division.  2827  8th  Avenue 
South.  Fort  Dodge,  LA  50501.  Send 
protests  to:  Delores  A,  Poe,  TA,  ICC.  414 
Federal  Building.  110  South  4th  Street 
Minneapohs.  MN  55401. 

MC  109449  (Sub-35TA).  filed  May  18. 
1979,  Applicant:  KUJAK  TRANSPORT, 
INC..  6366  West  6th  Street.  Winona,  MN 
55987,  Representative:  Gary  Huntbatch 
(same  address  as  applicant).  Building 
stone  from  Winona,  MN  to  points  in  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Biesanz  Stone  Company,  Highway  51 
North  and  44th  Avenue,  Winona,  M.N 
55987.  Send  protests  to:  Delores  A.  Pqe. 
TA,  ICC,  414  Federal  Building,  110  South 
4lh  Street  Minneapohs,  MN  55401. 

MC  109689  (Sub-350TA),  filed  .May  10, 
1979.  Apphcant:  W.  S.  HATCH  CO.." 643 
South  800  West  Woods  Cross,  UT  84087. 
Representative:  Mark  K.  Boyle,  10  West 
Boradway  Bldg.,  Suite  400,  Salt  Lake 
City,  UT  84101.  Silica  sand,  from 
Overton.  .NV  to  Portland,  OR,  for  180 
days.  An  underlying  ETA  requests  90 
days  authority.  Supporting  8hipper(s): 
Simplot  Silica  Products.  P.O.  Box  308, 
Overton,  NV  89040,  Send  protests  to;  L, 
D,  Heifer.  DS,  ICC,  5301  Federal  Bldg.. 
Sah  Lake  City,  UT  84138. 

MC  109689  (Sub-351TA),  filed  Mav  10, 
1979.  Apphcant:  W  S  HATCH  CO.," 643 
South  800  West  Woods  Cross,  \J1  84087. 
Representative:  Mark  K.  Boyle,  10  West 
Boradway  Bldg.,  Suite  400,  Salt  Lake 
City.  UT  84101.  Lime,  m  bulk  from 
Castleton.  NV  to  Carr  Cork.  IH.  for  180 
days.  An  underlying  ETA  requests  90 
days  authority.  Supporting  shipperfs): 
Sierra  Chemical  Co..  1490  E.  2nd  Street 
Reno,  NV  89502.  Send  protests  to;  L.  D. 
Heifer,  DS.  ICC  5301  Federal  Bldg,.  Salt 
Lake  City,  UT  84138. 

MC  109708  (Sub-96TA).  filed  May  1, 
1979.  Applicant:  INDIA.N  RIVER 
TRANSPORT  CO.  d/b/a  INDIAN 
RIVER  TRANSPORT.  INC.,  2580 
Executive  Rd.,  PO.  Box  AG.  Dundee.  FL 
33838,  Representative:  William  C  Bailey 
(same  address  as  applicant).  Vinegar 
and  apple  juice,  in  bulk,  in  tank 
vehicles,  from  Kent  City,  MI,  Winchester 
and  Timberville,  VA.  and  Martinsburg. 
WV  to  Lincolnton,  NC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  .National  Fruit 
Product  Co.,  Inc..  550  Fairmont  Ave.. 
Winchester.  VA  22601.  Send  protests  to: 
Donna  M.  Jones.  T/A.  ICC.  Suite  101. 
8410  N.W.  53rd  Terr.,  Miami,  FL  33166. 
MC  109708  (Sub-97TA),  filed  May  4, 
1979.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO.  d/b/a  INDLAN 


RIVER  TRANSPORT,  INC..  2580 
Executive  Fd,,  Dundee,  FL  33838. 
Representative:  William  C.  Bailey  (samfe^* 
address  as  applicant).  Cranberry  juice.  • 
in  bulk,  in  tank  vehicles,  from  .     ' 

Middleboro.  M.A  and  Bordentown,  NJ  to 
Lake  Wales,  FL  for  180  days.  An 
underlying  E7.A  seeks  90  days  authority. 
Supporting  shipper(s):  Ocean  Spray 
Cranberries.  Inc..  Water  St.,  Plymouth. 
MA  02360,  Send  protests  to;  Donna  M. 
Jones.  T/A,  ICC  Suite  101,  8410  N.W. 
53rd  Terr..  Miami.  FL  33166. 

By  the  Commission. 
H.  G.  Homme,  jr.. 
Secretary. 

(FR  Doc  ■^-19831  Fiied  6-ZS-7»  MS  an) 
BILUNG  CODE  7035-01-1t 


[Notice  No.  104] 

Motor  Carrier  Temporary  Authority 
Applications 

June  12.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  .Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protest  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  8er\'ed  on 
the  applicant,  or  its  authonzed 
representatne,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authonty  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  cormection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant  s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
vkili  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  and  also 
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in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

NOTE;  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  atherwise  noted. 

Motor  Carrier*  of  Property 

MC  107295  (Sub-919TA).  filed  May  2. 
1979.  Applicant:  PREFAB  TRANSIT 
CO..  P  O.  Box  146.  Farmer  City,  IL  61642. 
Representative:  Duane  Zehr,  P.O.  Box 
146.  Farmer  City.  IL  61842.  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
metal  building  and  metal  building  parts 
(except  commodities  in  bulk).  fj©m 
Cleveland.  OH.  Hennepin.  IL  and 
Indiana  Harbor.  IN  to  the  plantsite  and 
storage  facilities  of  Butler 
Manufacturing  Co.  at  or  near  Annville. 
PA,  Birmingham.  AL  and  Laurinburg. 
NC.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Butler  Manufacturing  Co.. 
1020  S.  Henderson,  Galesburg.  IL  61401. 
Send  protests  to:  Charles  D.  Little.  DS. 
Interstate  Commerce  Commission.  Room 
414  Leland  Office  Building.  527  East 
Capitol  Avenue.  Springfield.  IL  62701. 

MC  110325  (Sub-104TA).  filed  May  25. 
1979.  Applicant:  TRANSCON  LINES. 
P  O  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Wentworth  E.  Griffin. 
Esq..  Midland  Building.  1221  Baltimore 
Avenue.  Kansas  City.  MO  64105. 
COMMON:  Regular  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Lincoln.  NE  and  Sacramento. 
CA.  serving  all  intermediate  points  and 
the  off-route  points  of  Alda.  Aurora. 
Doniphan.  Grand  Island.  York.  NE: 
Carson  City,  NV:  Tooele.  UT;  and  Green 
River.  WY:  and  the  off-route  points  in 
Morga.  Lyon.  Salt  Lake,  Davis.  Utah, 
and  Weber  Counties.  UT:  Lyon.  Douglas 
and  Storey  Counties.  NV;  and  those 
points  in  Washoe  County.  NV  on  and 
south  of  Interstate  Hwy  80.  over 
Interstate  Hwy  80.  and  return  over  the 
same  route,  for  180  days.  NOTE: 
Applicant  request  authority  to  interline 
at  various  terminal  points  throughout 
Transcon's  system  of  routes,  and  to  tack 
this  authority  with  authority  it  presently 
holds  in  MC-110325.  Supporting 
Shipper(s):  There  are  approximately  466 
shippers.  Their  statements  may  be 
examined  at  the  Office  listed  below  and 
at  Interstate  Commerce  Commission 
Headquarters.  Send  protests  to:  Irene 
Carlos.  T/A.  ICC.  P.O.  Box  1551.  Los 
Angeles.  CA  90053. 


MC  116645  (Sub-29TA).  filed  May  22. 
1979.  Applicant:  DAVIS  TRANSPORT 
CO..  P.O.  Box  56.  Gilcresl.  CO  80623. 
Representative:  Leslie  R.  Kehl.  1600 
Lincoln  Center.  1660  Lincoln  St..  Denver. 
CO  80264.  Ammonium  poly  phosphate 
and  blends  thereof,  in  bulk,  in  tank 
vehicles,  fi-om  Cargill  faciUty  at  Steriing. 
CO  to  points  in  KS.  NE.  OK.  SD,  TX  and 
WY  for  180  days.  Underiying  ETA  filed 
seeking  90  days  authority.  Supporting 
Shipper(s):  Cargill.  Inc..  Box  9300. 
Minneapolis.  MN  55440.  Send  protests 
to:  D/S  Roger  L  Buchanan.  Interstate 
Commerce  Commission.  721  19th  St..  492 
U.S.  Customs  House.  Denver.  CO  80202. 
MC  125674  (Sub-14TA),  filed  May  15. 
1979.  Applicant:  JACK  RABBIT 
EX8RESS  COMPANY,  5600  Diplomat 
Circle.  Suite  108,  Orlando,  FL  32810. 
Representative:  Larry  |.  Cicale,  same  as 
applicant.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment).  (1) 
Between  points  in  FL  on.  south,  and  east 
of  a  line  beginning  at  Yankeetown  and 
extending  along  FL  Hwy  40  to  junction 
1-75.  then  along  1-75  to  junction  FL  Hwy 
24.  then  along  FL  Hwy  24  to  Waldo,  then 
along  US  Hwy  301  to  the  FL-GA  state 
line,  then  along  the  FL-GA  state  line  to 
the  Atlantic  Ocean  (excluding  points  in 
Monroe  City):  (2)  Between  points  in  FL. 
on.  south  and  east  of  a  line  beginning  at 
Yankeetown  and  extending  along  FL 
Hwy  40  to  junction  1-75.  then  along  1-75 
to  junction  FL  Hwy  24.  then  along  FL 
Hwy  24  to  Waldo,  then  along  US  Hwy 
301  to  the  FL-GA  State  line,  then  along 
the  FL-GA  State  line  to  the  Atlantic 
Ocean  (excluding  points  in  Monroe  City) 
on  the  one  hand,  and  on  the  other, 
points  in  Douglas.  Fulton.  DeKalb.  Cobb. 
Gwinnet,  Clayton.  Rockdale  and  Henry 
Counties,  GA;  and  (3)  between  points  in 
Douglas.  Fulton.  DeKalb.  Cobb. 
Gwinnet.  Clayton.  Rockdale  and  Henry 
Counties.  GA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority, 
RESTRICTION:  The  operations 
authorized  herein  are  restricted  against 
the  transportation  of  any  single  package 
or  article  weighing  more  than  125 
pounds.  Supporting  Shipper(8);  There 
are  89  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to:  G. 
H.  Fauss.  Jr.,  DS,  ICC.  Box  35008.  400 
West  Bay  Street,  Jacksonville.  FL  32202 

MC  125895  (Sub-lTA),  filed  May  11. 
1979.  Applicant:  A  L.  SEYMORE. 
RONALD  SEYMORE.  TERRY 
SEYMORE.  AND  MICHAEL  SEYMORE, 
dba,  SEYMORE  TRUCK  LINE.  P.O  Box 
7590,  Greenville.  SC  29610. 


Representative:  Mitchell  King,  jr.,  P.O. 
Box  1628.  Greenville.  SC  29602.  Fiber 
staple,  synthetic  thread  waste,  and 
textile  products,  having  a  prior  or 
subsequent  movement  by  water. 
between  Greenville  County.  SC.  on  the 
one  hand.  and.  on  the  other  Norfolk.  VA, 
for  180  days  An  underiying  ETA  seek  90 
days  authority.  Supporting  Shipper(s): 
Belwool  Corporation.  1270  Broadway. 
New  York.  NY  10001.  Send  protests  to: 
E.  E.  Strotheid.  D/S.  ICC.  Rm.  302,  1400 
Bldg..  1400  Pickens  Street,  Columbia.  SC 
29201. 

MC  129784  (Sub-IOTA).  filed  May  16, 
1979.  Applicant:  DAVISON 
TRANSPORT.  INC  .  P.O.  Drawer  846. 
Ruston.  LA  71270.  Representative:  Tom 
E.  Moore,  (same  address  as  applicant). 
Diesel  fuel,  in  bulk,  in  tank  vehicles, 
from  facilities  of  Cross  Oil  Refinery  at 
Smackover,  AR  to  Monroe.  LA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Cross 
Oil  Refinery.  P  O  Box  105.  Smackover, 
AR  71762.  Send  protests  to:  Roberi  j. 
Kirspel.  DS,  ICC.  T-9038  Federal  Bldg., 
701  Loyola  Ave..  New  Orleans.  LA 
70113. 

MC  135874  (Sub-171TA).  filed  May  10, 
1979.  Applicant:  LTL  PERISHABIJ-S. 
INC.,  550  East  5th  Street  South.  South  St. 
Paul.  MN  55075  Representative:  Paul 
Nelson  (same  address  as  applicant). 
Alcoholic  beverages  (except  in  bulk) 
from  points  in  KY  and  Peoria.  IL  to  St. 
Paul.  MN  Commercial  Zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Griggs 
Cooper  8t  Co.,  Inc..  489  North  Prior 
Avenue,  St.  Paul.  MN  55104.  Send 
protests  to:  Delores  A  Poe.  TA,  ICC,  414 
Federal  Building.  110  South  4th  Street. 
Minneapolis,  .MN  55401 

MC  133655  (Sub-151TA).  filed  April  24, 
1979  Applicant:  TRA.NS-NATIONAL 
TRUCK.  INC.,  P  O  Box  31300,  Amarillo. 
TX  79120.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale.  FT  33308.  Adhesives.  glues. 
pastes,  cleaning,  preserving  and  sealing 
compounds  and  products,  solvents, 
stains,  and  related  installation  supplies 
and  equipment,  plastic  carpeting,  carpet 
strip  and  moldings  and  related  flooring 
installation  supplies  and  equipment. 
between  Kalamazoo,  MI,  Los  Angeles 
and  Calexico.  CA;  and  Dayton.  OH  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI): 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Roberts  Consolidated 
Industries,  for  180  days.  An  underlying 
FTA  seeks  up  to  90  days  authority 
Supporting  Shipper(8):  Roberts 
Consolidated  Industries.  600  N.  Baldwin 
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Blvd..  City  of  Indu»try.  CA  91749.  Send 
protests  to:  District  Supervisor  Haskell 
E.  Ballard.  Box  F-13206  Federal  Building. 
Amarillo,  TX  79101. 

MC  134064  (Sub-ZTTA),  filed  April  18. 
1979.  Applicant  INTERSTATE 
TRANSPORT.  INC..  1600  Highway  129 
Souths  Gainesville.  GA  30601. 
Representative:  Charles  M.  Williama. 
350  Capitol  Life  Center.  1600  Sherman 
Street.  Denver.  CO  80203.  Such 
merchandise  as  is  dealt  in  by  retail, 
discount,  department  or  variety  stores, 
except  commodities  in  bulk  from  points 
in  GA.  NJ.  NY.  PA  and  VA-to  the 
facilities  of  Wal-Mart  Stores.  Inc.  at  or 
near  Bentonville.  Searcy  and  Ft.  Smith. 
AR  for  180  days.  Supporting  ShippeKs): 
Wal-Mart  Stores,  Inc..  702  Southwest  8th 
Street.  P.O.  Box  116.  Bentonville.  AR 
72712.  Send  protests  to:  Sara  K.  Davis. 
T/A.  ICC.  1252  W  Peachtree  St..  N.W.. 
Rm.  300,  Atlanta.  GA  30309. 

MC  142765  (Sub-TTA),  filed  March  23. 
1979.  Applicant:  AMERICAN 
TRANSPORTATION.  INC..  797  Amity 
Road.  Bethany,  CT  06525, 
Representative:  Wrape.  HemLy,  Booker 
&  Swersky,  110  South  Columbia  Street, 
Alexandria.  VA  22314.  Contract  carrier, 
irregular  routes,  transporting  such 
merchandise  as  is  marketed  by  home 
products  distributors  (except  in  bulk) 
from  the  facilities  of  the  Shaklee 
Corporation  at  or  near  Dayton.  NJ  to 
points  in  ME.  NH.  VT,  NY.  MA.  RL  CT. 
PA.  NJ.  DE,  MD.  VA.  WV  and  DC.  under 
a  continuing  contract  or  contracts  with 
the  Shaklee  Corporation  of  Oakland.  CA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
ShakJee  Corporation.  2201  Broadway. 
Oakland.  CA  94606.  Send  protests  to: 
District  Supervisors,  ICC  428  East  State 
Street.  Room  204,  Trenton.  NJ  08608. 

MC  147065  (Sub-lTA).  filed  May  & 
1979  Applicant:  LEONARD  EXPRESSS, 
INC..  P.O.  Box  23.  Charleroi.  PA  15022. 
Representative:  William  A.  Gray.  Esq.. 
Wick  Vuono  &  Lavelle,  2310  Grant 
Building,  PUtsburgh.  PA  15219.  Contract 
Carrier,  Irregular  Routes, 
Pharmaceuticals,  animal  feed 
supplements,  chemicals  and  laminated 
plastic  sheets  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  said  commodities 
(except  commodities  in  bulk  in  tank 
vehicles)  between  Pearl  River.  NY, 
Cincinnati.  OH,  Piscataway,  NJ  and 
South  Lee,  MA,  under  a  continuing 
contract  or  contracts  with  American 
Cyanamid  Co  and  its  subsidiary, 
Formica  Corp.,  of  Wayne,  NJ  for  180 
days.  An  underlying  ETA  seeks  90  days 
operating  authority.  Supporting 
Shipperfs):  American  Cyanamid 


Company.  Wayne,  NJ  07470.  Send 
protests  to:  J.  J.  England.  DS.  ICC  2111 
Federal  Bldg.,  Pittsburgh,  PA  15222. 

MC  147094  (Sub-lTA),  filed  May  4. 
1979.  Applicant:  DON  BYBEE  &  SONS 
TRUCKING.  INC.,  145  East  Main  St., 
Hyrum.  UT  84319.  Representative: 
Donald  Bybee,  (same  address  as 
applicant).  (1)  Office  furniture,  new 
furniture,  and  other  related  products  (2) 
cheese,  cheese  products,  and  cheese 
packing  materials,  (3)  equipment, 
material,  and  supplies  used  in 
packaging  and  the  distribution  of 
cheese.  (1)  From  points  in  CA,  UT,  AZ. 
NM,  ED  to  points  in  CA.  (2)  From  the 
facilities  of  Mountain  Farms  Cheese  in 
Cache  County.  UT  to  points  in  UT.  CA, 
ID,  WA,  OR,  MT.  WY,  CO.  KhA,  NV,  and 
AZ  and  (3)  from  points  in  UT,  CA.  ID, 
WA.  OR.  MT,  WY,  CO.  NM.  NV,  and  AZ 
to  the  facilities  of  Mountain  Farms 
Cheese  in  Cache  County,  UT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Equipment  Distributors.  Inc..  560  N.  500 
W..  Salt  Lake  City,  UT  84116.  Mountain 
Farms  Incorporated,  P.O.  Box  376,  3663 
N.  Hwy.  91  Hyde  Park,  UT  84138.  Send 
protests  to:  L  D.  Heifer,  DS,  ICC.  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  84138. 

MC  147195  (Sub-lTA),  filed  May  11, 
1979.  Applicant:  CHAMSY  TRANSFER, 
INC.  6310  S.W.  108th  Place.  Miami,  FL 
33173.  Representative:  Richard  B. 
Austin.  5255  N.W.  87th  Ave.,  ?^ami.  FL 
33178.  General  commodities  (except 
articles  which  require  special  handling. 
Classes  A  &  B  explosives,  household 
goods,  and  commodities  in  bulk) 
between  points  in  Miami.  FL, 
commercial  zone,  restricted  to  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  water  in 
interstate  or  foreign  commerce  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  There 
are  nine  supporting  shippers.  Their 
statements  may  be  examined  at  the 
ofBce  listed  below  and  headquarters. 
Send  protests  to:  Donna  M.  Jones,  T/A. 
ICC,  Suite  101.  8410  N.W.  53rd  Terr., 
Miami.  FL  33166. 

MC  147334  (Sub-TA).  filed  May  11. 
1979.  Applicant:  ROBERT  J.  SALZ.  3446 
Longview  Road.  Erie.  CO  80516. 
Representative:  Thompson  &  Kelley, 
Raymond  M.  Kelley,  Esq.,  450  Capitol 
Life  Center.  Denver.  CO  80203.  Malt 
Beverages  in  containers  and  empty 
containers,  and  Pallets  on  return,  from 
St.  Paul.  MN  and  Omaha.  NE  to  Denver 
and  Greeley.  CO  for  180  days.  An 
underlying  ETA  seeks  authority  for  90 
days.  Supporting  Shippers:  Colorado 
Feed  &  Seed  Co..  Ltd.  dba  Gold  Seal 
Distributing  Co.  2123  Second  Avenue, 


Greeley,  CO  80631.  Colorado  Delivery. 
Div.  of  Best  Brands,  Inc.  4900  Moline 
Street,  Denver.  CO  80239.  Send  protests 
to:  District  SUPERVISOR  R.  L 
Buchanan,  Interstate  Commerce 
Commission.  492  U.S.  Customs  House, 
721  19th  Street,  Denver.  CO  80202. 

MC  147335  (Sub-TA).  filed  May  16. 
1979.  Applicant:  JACK  METZGER  dba 
SANTL\M  TRUCKING,  Rt  2  Box  238. 
Albany,  OR  97321.  Representative: 
Phihp  G.  Skofstad.  P.O.  Box  594. 
Gresham,  OR  97030.  Contact,  Irregular 
Routes:  (1)  Materials  and  supplies  used 
in  the  manufacture  of  mobile  homes, 
including,  but  not  limited  to.  I  Beam 
steel  chassis  parts,  roofing  aluminum, 
doors,  windows,  carpeting  and  pads,, 
furniture,  insulation,  paneling,  rafters, 
artificial  stone,  water  heaters, 
appliances,  nuts,  bolts,  screws,  bath 
tubs  and  showers,  FROM  Rialto, 
Whittier.  Wilmington,  Los  Angeles,  City 
of  Industry,  Baldwm  Park.  Santa  Ana. 
Sacramento,  and  Woodland.  California. 
TO  Albany  and  Pendleton.  Oregon.  (2) 
Lumber  FROM  Lyons,  Springfield. 
Eugene.  Independence,  and  Lebanon. 
Oregon,  TO  Santa  Anna,  California.  (3) 
Matches,  FROM  Oxnard,  California,  TO 
Phoenix  Arizona;  Denver.  Colorado:  Las 
Vegas,  Reno,  and  Sparks,  Nevada: 
Albuquerque,  New  Mexico;  Klamath 
Falls,  Portland,  Roseburg,  and  Salem, 
Oregon;  Amarillo,  El  Paso.  Dallas,  and 
Houston,  Texas;  Salt  Lake  City,  Utah; 
Bellevue,  Kenneuick,  Seattle,  Spokane, 
and  Walla  Walla.  Washington.  (4)  Paper 
in  Rolls.  FROM  Lewiston.  Idaho  and 
Portland.  Oregon,  TO  Oxnard, 
California,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  D.  D.  Bean  &  Sons 
(Cahfomia)  Inc..  1278  Mercantile  St., 
Oxnard.  California,  Golden  West 
Homes,  2500  South  Wahiut,  Albanv.  OR 
97321.  Send  protests  to:  A.  E.  Odoms. 
DS,  ICC.  114  Pioneer  Courthouse.  555 
S.W.  Yamhill  Street.  Portland,  OR  97204. 

MC  140665  (Sub-No.  49TA),  filed 
March  30. 1979.  and  published  in  FR 
issue  May  10.  1979,  and  republished  as 
corrected  this  issue.  Applicant;  PRIME, 
LNC.  Route  1,  Box  116-B,  Urbana.  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  736,  Ravenna,  OH  44266  Roof 
coatings  and  cement,  paint,  petroleum 
oil  and  grease,  rust  preventmg 
compounds,  caulking  compounds,  and 
materials  and  supplies  used  in  the 
marketing  or  distribution  of  the  above 
commodities  (except  in  bulk),  from 
Elkhart,  IN  to  points  in  AZ,  CA.  CO 
NM,  NV,  UT,  WY,  MT,  ID,  OR,  TX  and 
WA.  Supportuig  Shipper(8)  Parr.  Inc.. 
18400  Syracuse  Avenue.  Cleveland.  OH 
44100.  Send  protests  to  John  V.  Barry. 
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DS.  Interstate  Commerce  Commission. 
800  Federal  Building.  911  Walnut  Street. 
Kansas  City.  MO  64106.  The  purpose  of 
this  republication  is  to  show  origin  and 
destination  which  was  inadvertenUy 
omitted. 

MC  140665  (Sub-No.  52TA).  filed 
.Vlarch  1.  1979.  and  published  in  FR  issue 
May  10,  1979.  and  republished  as 
corrected  this  issue.  Applicant  PRIME. 
INC..  Route  1.  Box  115-B.  Urbana.  MO 
65767  Representative.  Clayton  Geer. 
P.O.  Box  736,  Ravenna.  OH  44266.  Such 
commodities  as  are  used,  dealt  in.  or 
distributed  by  retail  arid  wholesale, 
department,  hardware,  drug,  and  food 
stores;  and  equipment,  materials  and 
supplies,  used  in  the  conduct  of  the 
businesses  described  above  (except  in 
bulk)  from  the  warehouse  and  storage 
facilities  utilized  by  The  Drackett 
Company  located  at  or  near  Dayton.  OH 
and  Nashville.  TN  to  points  in  AZ.  CA. 
ID.  MI.  NV.  OR.  UT.  and  WA  for  180 
days.  An  underlying  ETA  seeka  90  days 
Supporting  Shipperfs)  The  Drackett 
Company.  5020  Spring  Grove  Ave.. 
Cincinnati.  OH  45232.  Send  protests  to 
|ohn  V.  Barry.  DS.  600  Fed  Bldg.  911 
Walnut.  Kansas  City.  MO  64106.  The 
purpose  of  this  republication  is  to  show 
correct  destination. 

By  the  Commission 
H.  G.  Homnie.  |r.. 
Secretary 
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I  Notice  No.  96 ) 

Motof  Carrier  Temporary  Authority 

Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a{a)  of  the  Interstate 
Conunerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protests  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 


equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  T.\  application 
The  weight  accftrded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application, 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  DC  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  application*  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted 

Motor  Carriers  of  Property 

MC  10797  (Sub-2  TA),  filed  May  10. 
1979.  Applicant:  Gary  J.  Warner  dba. 
WARNER  WAREHOUSING 
COMPANY.  1582  Likens  Rd.,  Marion. 
OH  43302.  Representative;  Edwin  M. 
Snyder.  Sullivan  and  Leavitt.  PC.  P  O 
Box  400.  Northville.  Ml  48167.  New 
electrical  and  gas  appliances  and 
materials,  equipment  and  supplies  used 
in  the  manufacturing  of  these  products 
between  the  facilities  of  White 
Consolidated  Industries.  Inc..  located  at 
or  near  Belding,  Greenville,  and  Grand 
Rapids.  Ml,  on  the  one  hand,  and,  on  the 
other,  points  in  OH.  IN,  IL,  and  KY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Greenville  Products  Corporation,  a 
Division  of  White  Consolidated 
Industries.  Inc.,  635  W  Charies  St., 
Greenville.  MI  48838.  Send  protests  to: 
DS/ICC,  Room  620,  101  N.  7th  St., 
Philadelphia,  PA  19106. 

MC  26396  (Sub-246  TA),  filed  May  18, 
1979.  Applicant:  POPELKA  TRUCKING 
CO.  d/b/a  The  WAGGONERS,  P.O  Box 
31357,  Bilhngs,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O 
Box  82028.  Lincoln,  NE  68501  Barite 
from  points  in  UT  to  the  U.S. -Canada 
International  Boundary  line  located  in 
MT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipperfs):  Wyo-Ben,  1242  North  28th 
Street.  Billmgs,  MT  59101   Send  protests 
to:  Paul  I.  Labane,  DS,  ICC.  2602  First 
Avenue  North,  Billings.  MT  59101 

MC  26396  (Sub-247  TA).  filed  May  18, 
1979.  Applicant:  POPELKA  TRUCKING 
CO.  d/b/a  THE  WAGGONERS.  P.O. 
Box  31357,  Billings.  MT  59107. 
Representative:  Bradford  EL  Kistler,  P.O 
Box  82028.  Lincoln,  NE  68501  Feed 


equipment  and  supplies  utilized  in  the 
feeding  of  livestock  and  poultry  from 
points  inAL  GA,  IN.  IL.  lA.  KS.  MI.  MN. 
MS.  MO.  MT.  NT.  OH  and  TX  to  points 
in  MT.  ID  and  WY.  for  180  days  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipperfs):  Agri  Systems. 
31 15-1  St  Ave  South.  Billings.  MT  59101. 
Send  protests  to:  Paul  J.  Labane.  DS. 
ICC.  2602  First  Avenue  North.  Billings. 
MT  59101 

MC  34087  (Sub-IOTA).  filed  May  16. 
1979.  Applicant;  NORMAN  HIIXS.  RD 
tc\.  McAllister  Road.  Fredonia.  NY 
14063  Representative:  Same  as  above. 
Contract  carrier — irregular  routes 
Lubricating  Oils  and  Greases,  from  the 
facilities  of  STP  Corporation  at 
Painesville.  OH  to  all  points  in  CT.  Rl. 
PA,  MA.  NY.  N).  MD.  Ml.  KY,  WV  and 
IN.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority  SUPPORTING 
SHIPPER;  STP  Corporation,  PHine-sville, 
OH.  SFJMD  PROTESTS  TO  Richard  H. 
Cattadons.  DS.  ICC,  910  Federal  Bldg., 
Ill  West  Huron  Street.  Buffalo.  NY 
14202 

MC  51146  (Sub-89:TA),  filed  May  17, 
1979  Applicant:  SCHNTIDER 
TRANSPORT.  INC  .  P  O  Box  2298, 
Green  Bay.  WI  54306  Representative 
John  Patterson.  2480  E.  Commercial 
Blvd..  Ft.  Uuderdale.  FL  33308.  Such 
commodities  as  are  dealt  in  by  home 
improvement  stores  from  Red  Lion,  PA; 
Shelby.  OH:  and  Mount  Pleasant  and 
Centerville,  lA  to  facilities  of  the  Wickes 
Corp.  located  in  CT.  DE,  IL  IN,  I  A.  ME. 
MD.  MA.  Ml.  MN.  NE.  NH.  N).  NY.  OH. 
PA.  Rl.  VT.  WV.  WI  &  DC.  for  180  days 
An  underlying  ET.A  seeks  90  days 
authority  Supporting  Shipper(s):  Wickes 
Lumber.  515  N  Washington  Ave.. 
Saginaw.  MI  48607  Send  protests  to: 
Gail  Daugherty.  TA.  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  55896  (Sub-115TA),  filed  May  14. 
1979.  Applicant:  R-W  SERVICE 
SYSTFA1.  INC  .  20225  Goddard  Road. 
Taylor.  Ml  48180  Representative: 
George  E.  Batty.  20225  Goddard  Road, 
Taylor,  Ml  48180  .Auto  parts  and  related 
articles  between  Adrian,  Ml  and 
Keokuk.  lA.  For  180  Days.  An  underlying 
ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Sheller- 
Globe  Corporation.  3200  Main  St., 
Keokuk,  lA  52632  SENT)  PROTESTS  TO: 
C.R.  Flemming,  D/S,  IC.C,  225  Federal 
Building.  Lansing.  MI  48933. 

MC  55896  (Sub  116TA).  filed  May  14. 
1979  Applicant:  R  W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Road. 
Taylor,  Ml  48180  Representative: 
George  E.  Batty,  20225  Goddard  Road. 
Taylor,  Ml  48180  Metal  containers  from 
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LaPorte.  IN  to  Detroit  Ml  and 
Sharonville,  OH.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  National  Can 
Corporation.  8101  West  Higgins  Road, 
Chicago,  IL  60631.  Send  protests  to:  C  R. 
Remming.  D/S.  I.C.C,  225  Federal 
Building.  Lansing.  ML  48933. 

MC  59457  (Sub-45TA).  filed  May  14. 
1979.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY.  INC.. 
Old  Amity  Road.  Bethany,  Connecticut 
06525.  Representative:  Thomas  W. 
Murrett,  342  North  Main  Street.  West 
Hartford.  CT  06117.  Fiberboard. 
paperboard,  and  pulpboard,  boxes  and 
sheets,  flat  and  on  rolls.  (1)  between 
Roanoke.  VA  and  Augusta.  GA.  on  the 
one  hand.  and.  on  ttie  other,  Montville 
and  Franklin,  CT;  (2)  from  Riegelwood. 
NC  to  Montville  and  Franklin.  CT;  and 
(3)  from  Montville  and  Franklin.  CT  to 
Lakewood.  NJ,  Greencastle,  PA.  Pulaski, 
TN  and  Fayetteville,  NC;  limited  at 
Montville  and  Franklin,  CT  to  service  at 
the  facilities  of  Robertson  Paper  Box 
Co..  Inc..  Montville,  CT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8]:  Robertson  Paper 
Box  Co..  Inc..  Route  183.  Montville,  CT 
06353.  Send  protests  to:  J.  D.  Perry.  Jr.. 
DS.  ICC.  135  High  Street.  Hartford.  CT 
06103. 

MC  59957  (Sub-55TA).  filed  May  8. 
1979.  Applicant:  MOTOR  FREIGHT 
EXPRESS.  P.O.  Box  1029,  York.  PA 
17405.  Representative:  Walter  M.  F, 
Neugebauer.  P.O.  Box  1029,  York.  PA 
17405.  Common  carrier  regular  route: 
General  commodities  with  the  usual 
exceptions,  serving  points  in  the 
Counties  of  Columbia.  Cumberland. 
Dauphin.  Juniata,  Lebanon,  Luzerne. 
Montour.  Northumberland.  Perry, 
Schuylkill.  Snyder,  and  Union.  PA  as 
off  route  points  in  connection  with 
earner's  authorized  regiUar-route 
operation,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipperfs):  There  are  52  supportiiag 
shippers.  Their  statements  may  be 
examined  at  the  o£Rce  Listed  below  or  at 
Headquarters.  Send  protests  to:  I.C.C., 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.  Rm 
620,  Phila..  PA  19106. 

MC  69116  (Sub-237TA).  filed  May  14, 
1979.  Applicant  SPECTOR 
LNDUSTRIES.  INC.  d.b.a.,  Spector 
Freight  Systems.  1050  Kingery  Highway. 
Bensenville,  IL  60106.  Representative: 
Joel  H.  Steiner,  39  South  LaSalle  Street 
Chicago.  IL  60803.  (1)  Metal  roofing  and 
siding  and  fabricated  metaJ  products, 
from  the  facilities  of  Fabral  at/near 
Lancaster,  PA  and  Gridley.  IL  to  points 
in  IL.  IN.  lA.  KY.  MI.  MN.  OH.  PA.  WV. 
WI  and  (2)  Materials  and  supplies  used 


in  the  manufacture  of  (1)  above  from  all 
points  in  the  States  shown  to  the 
facilities  of  Fabral  located  at  or  near 
Lancaster,  PA  and  Gridley.  EL. 
Supporting  Shipperfs):  Donald  Shipley. 
Fabral.  Alcan  Building  Products, 
Division  of  Alcan  Aluminum  Corp..  3449 
Hemplod  Road.  Lancaster,  PA  17601. 
Send  protests  to:  Annie  Booker,  TA.  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604, 

MC  95876  (Sub-279TA),  filed  May  16, 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Steel  pipe  from 
points  in  the  United  States-Canada 
International  Boundary  Line  at  or  near 
International  Falls  and  Pigeon  River. 
MN  to  St.  Louis,  MO,  Houston,  TX,  Salt 
Lake  City,  UT,  Fort  Lauderdale,  FL  and 
Savannah,  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Gensco,  Inc..  P.O. 
Box  67,  Uvalde,  TX  78801.  Send  protests 
to:  Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building,  110  South  4th  Sti-eet 
Minneapolis,  MN  55401. 

MC  96877  (Sub-2TA).  filed  May  16. 
1979.  Applicant:  YUMA  COUNTY 
TRANSPORTATION  CO.,  310  East 
Second  Ave..  Yuma,  CO  80759. 
Representative:  Charles  J.  Kimball, 
Kimball.  Williams  &  Wolfe,  P.C,  350 
Capitol-Life  Center,  1600  Sherman  St, 
Denver,  CO  80203.  Common  carrier 
regular  routes  General  commodities, 
except  those  of  unusual  value.  Classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conamodities  in  bulk,  and  commodities 
requiring  special  equipment  between 
Haigler,  NE  and  Wray,  CO  serving  all 
intermediate  points,  from  Haigler.  NE 
via  U.S.  Hwy  34  to  Wray.  CO  and  return 
over  the  same  route,  to  be  tacked  with 
applicant's  present  routes,  for  180  days. 
Applicant  plans  to  tack.  Underlying  ETA 
filed  requesting  90  days  authority. 
Supporting  shipperfs):  8  supporting 
statements  may  be  inspected  at  Denver, 
CO  field  office  or  Headquarters,  ICC. 
Washington,  D.C.  Send  protests  to:  D/S 
Roger  L.  Buchanan.  721  19th  St.,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  100666  (Sub-469TA),  filed  May  11. 
1979.  Applicant  MELTON  TRUCK 
LINES,  INC.,  P,0.  Box  7666,  Shreveport, 
LA  71101.  Representative:  Paul  L 
Caplinger  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
routes  ti-ansporting  Steel  Pipe  from  the 
facilities  or  storage  facilities  of  Edison 
Pipe  &  Tubing  Inc.  at  East  St.  Louis,  IL; 


Tampa.  FL  and  Houston,  TX  and  the 
facilities  of  Wheeling  Rttsburgh  Steel 
Mill  at  Wheeling,  WV  to  points  in  AL. 
AR.  IL.  IN,  LA,  KS,  LA.  MI,  MS,  MO,  NT, 
NC,  OH,  OK,  PA,  SC,  TN,  TX,  and  WL 
for  180  days.  Applicant  has  filed  an 
underlying  ETA  for  90  days.  Supporting 
shipperfs):  Edison  Pipe  &  Tubing,  Inc., 
721  Olive  Sti-eet,  St.  Louis,  MO  63101. 
Send  protests  to:  Robert  ).  Kirspel,  DS, 
ICC,  T-9038  Federal  Bldg,,  701  Loyola 
Ave.,  New  Orleans,  LA  70113. 

MC  100666  (Sub-470TA),  filed  May  11. 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport. 
LA  71101.  Representative:  Wilbum  L 
Williamson,  Suite  615-East  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Applicant  is 
seeking  authority  to  operate  as  a 
common  carrier  over  irregular  routes 
transport  Environmental  control 
equipment  and  supplies  from  Durant, 
OK  to  points  in  NM,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
for  90  days.  Supporting  shipperfs): 
Environmental  Systems  Co.,  1015  Roma, 
N.W.,  Albuquerque,  NM  87102.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC, 
T-9038  Federal  Bldg.,  701  Loyola  Ave,, 
New  Orleans,  LA  70113, 

MC  102567  (Sub-230TA),  filed  May  21, 
1979.  Applicant:  McNAIR  TRANSPORT, 
INC,  P.O.  Drawer  5357,  Bossier  City,  LA 
71111.  Representative:  Joe  C.  Day,  13403 
Northwest  Fwy..  Suite  130,  Houston,  TX 
77040.  Applicant  is  seeking  authority  to 
operate  as  a  common  carrier  over 
irregular  routes  transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles  from 
the  plantsite  of  Union  Carbide 
Corporation  near  Taft  LA  to  points  in 
the  U.S.  (except  AR,  LA,  AK  and  HI), 
for  180  days.  Applicant  has  filed  an 
underlying  ETA  for  90  days.  Supporting 
8hipper(s):  Union  Carbide  Corporation. 
270  Park  Avenue.  New  York.  NT  10017. 
Send  protests  to;  Robert  J.  Kirspel.  DS, 
ICC.  T-9038  Federal  Bldg..  701  Loyola 
Avenue..  New  Orleans.  LA  70113. 

MC  103926  (Sub-95TA),  filed  May  1, 
1979.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO..  INC.,  P.O.  Box 
947,  Mableton,  GA  30059. 
Representative:  Kim  G.  Meyer,  P.O,  Box 
56387,  Atlanta,  GA  30343,  Such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  and  industrial 
equipment  dealers  and  manufacturers 
from  the  facilities  of  J.  I.  Case  Company 
at  or  near  Racine.  WI,  Bettendorf  and 
Burlington,  lA  to  points  in  AL.  AR,  FL. 
GA.  KY,  LA,  MS,  NC,  OK.  SC.  TN.  TX. 
VA  and  WV  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  J.  I.  Case  Company,  700  State 
Sti^et.  Racine.  WI  53404.  Send  protests 
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to  Sara  K.  Dav.a.  T/A.  ICC  1-52  W 
Peachtree  St.  NW..  Rm.  300.  .\tianta.  L.A 
30309. 

MC  105656  tSut)-14TA).  Filed  March 
JO.  19^9  Applicant  TOM  PASQUALE 
dba  PASQUALE  TRUCKl.NG.  PO  Box 
295   Loyansport  IN  4694 ^ 
Kepresentativp  Stephen  H.  Loeb.  Suite 
200.  205  West  Touhy  Avenue  Park 
Rid|?e,  IL  8006*1.  Frozen  foods,  from  (he 
facilities  of  Stuuffer  Corporation  at 
Cleveland  OH  and  its  Commercial 
Zone,  to  pomls  in  IL.  LN.  LA.  KS.  KY.  Ml. 
MN,  MO  and  WL  for  180  day*. 
Supporting  shipper  Stouffer 
Corporation,  5750  Harper  Road.  Solon. 
OH  44139.  Send  protests  to;  Beverly  J. 
Wimams.  ICC,  46  E.  Ohio  St..  Rm.  429. 
Indianapolis,  IN  46204. 

MC  108676  (Sub-140TA).  filed  May  14. 
1979.  Applicant.  A.  J.  METLER 
HAUUNC  A  RIGGING.  INC..  117 
Chicamauga  Avenue.  Knoxville.  TN 
37917  Representative;  Mark  S.  Roach 
(same  address  as  applicant).  Glass  and 
glass  products  from  the  plantsite  of 
Buchmin  Industries  in  Reedly.  CA  to 
pointB  in  the  United  States  (except  AX 
and  HI),  for  180  days.  Supporting 
8hipper(s).  Buchmin  Industries,  1465  East 
Curtis  Avenue.  ReedJey.  CA  93654.  Send 
protests  to:  Glenda  Kuss.  TA.  ICC.  Suite 
A-422.  U.S.  Court  House.  801  Broadway. 
Nashville.  TN  37203. 

MC  112817  (Sub-431TA).  filed  May  17. 
1979.  Applicants  LIQUID 
TRANSPORTERS.  INC..  P.O.  Box  21395, 
Louisville.  KY  40221.  Representative; 
Charles  R.  Dunford  (as  above). 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plantaite  and  storage  facilities 
of  Monsanto  Co..  at  or  near  Chocolate 
Bayou  and  Texas  City.  TX.  and  the 
Houston,  TX  commercial;  zone,  to  all 
points  in  the  US,  in  and  east  of  LA.  AR. 
MO.  lO.  and  MN.  Supporting  8hipper(s): 
Robert  W.  Bradshaw.  Supv..  Bulk 
Transptn..  Monsanto  Company.  800  No. 
Lindbergh.  St  Louis,  MO  63166.  Send 
protests  to:  Linda  H.  Sypher.  D/S,  ICC 
426  Post  Office  Bldg..  Louisville.  KY 
40202. 

MC  112817  {Sub-432TA),  filed  May  18. 
1979,  Applicant;  LIQUID 
TRANSPORTERS.  INC.,  P  O,  Box  21395. 
Louisville.  KY  40221.  Representative: 
Charles  R.  Dunford  (as  above). 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  New  .Albany,  IN.  to  points  in  TN. 
NC.  and  SC  Supporting  shipperts):  Gary 
Walker.  Secretary.  Blue  Grass 
Chemicals.  Inc.,  895  Industrial  Blvd., 
New  Albany.  IN  47150.  Send  protests  to: 
Linda  H  Sypher  D/S.  ICC.  428  Post 
Office  Bldg.,  Louisville,  KY  40201 

MC  112696  (Sub-62TA).  Rled  May  20, 
1979.  Applicant  HARTMANS 


I.NCORPORATED.  P.O.  Box  896. 

ti  irr.r,.inburg.  VA  22601.  Representative; 
Lawrence  E.  Lindemao.  425  13th  Street 
NW   Suite  1032.  Washington.  D.C.  20004. 
(1)  Frozen  foodstuffs;  and  (2) 
agnculturai  commodiUes  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation 
pursuant  to  49  USC  10526  when 
transported  m  the  same  vehicle  and  at 
the  same  time  as  fruz^n  foodstuffs,  from 
Bedford  and  Harrisonburg,  \.\  and 
Martinsburg,  WV,  to  points  in  and  east 
of  Minnesota.  Iowa.  Missouri.  Arkansas, 
and  Louisiana  for  180  days.  Supporting 
shipper(s):  McCormick  Foods,  Inc..  P.O. 
Box  334,  Bedford.  VA  24523  Send 
protests  to:  Charles  F.  Myers,  D/S,  ICC. 
Room  10-502  Federal  Bldg..  400  North 
8th  Street  Richmond.  V.\  23240. 

MC  113666  (Sub-166TA|.  filed  May  9. 
1979.  Applicant:  FREKPORT 
TRANSPORT,  INC.,  12U0  Butler  Road. 
Freeport  PA  16229.  Representative;  R. 
Scott  Mahood.  House  Counsel  (same 
address  as  applicant).  Pymx.  A.B.B.  for 
use  in  formulation  of  agricultural 
chemicals  from  Robbins.  NC  to 
Randolph,  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  operating 
authority.  Supporting  8hipper(s). 
Hopkins  Agricultural  Chemical  Co  .  PO, 
Box  7532.  Madison,  WI  33707  Send 
protests  to:  J.  J.  England.  D/S,  ICC,  2111 
Federal  Bldg..  Pittsburgh.  PA  15222. 

MC  113666  {Sub-189TA),  filed  May  a 
1979.  AppUcant;  FRFf-JK)RT 
TRANSPORT.  INC.,  1200  Butler  Road. 
Freeport.  PA  16229.  Representative:  R. 
Scott  Mahood  House  Counsel  (same  as 
applicant).  Ammoniuw  nitrate  from 
Edinburg.  PA  to  points  m  PA.  Restncted 
to  shipments  having  a  pnor  movement 
by  rail  for  180  days  Supporting 
Shipper(s):  Beaver  Explosives,  Inc..  PO 
Box  61,  Edinburg.  PA  Iblia  Send  protest 
to:  J.  J.  England.  DS,  ICC.  2111  Federal 
Building,  PitUburgh,  PA  15222. 

MC  114457  (Sub-514TA).  filed  May  16. 
1979.  Applicant:  DART  TRANSfT 
COMPANT,  2102  University  Avenue.  St 
Paul,  MN  55114  Representative:  )ame8 
H.  Wills  (same  address  as  applicant)  (1) 
Foodstuffs,  canned  or  preserved,  from 
the  facilities  of  Heinz  USA  at  Muscatine 
and  Iowa  City,  lA  to  points  in  the  state 
of  WI,  (2)  Foodstuffs,  canned  or 
preserved,  from  the  facdities  of  Heiiu 
USA  at  Fremont.  OH  and  Holland.  Ml  to 
points  m  the  states  of  WL  MN,  ND,  SD 
and  LA:  and  (3)  Empty  foodstuffs 
containers  from  the  facilities  of  Hemz 
USA  at  Holland.  Ml  to  the  facilities  of 
Heinz  USA  at  MuscaQne  and  Iowa  City, 
LA.  for  180  days  An  underlying  ETA 
seeks  90  days  authonty.  Supporting 
Shipperts);  Heinz  USA  Division  of  H,  J. 


Heinz  Company.  P.O.  Box  67.  HttaburgK 
PA  15230.  Send  protect  to:  Oek>res  A 
Poe.  TA  ICG  414  Federal  Building.  110 
South  4th  Street.  Minneapolis,  MN 
55401.^ 

MC  115357  (Sub-llTA).  filed  May  7. 
1979  Applicant:  TAT,  INC  800 
W yoming  Street  PO  Box  4013,  Kansas 
City.  MO  64101.  Representative;  Mannn 
Handler,  100  Pine  St.,  Suite  2550,  San 
Francisco,  CA  94111.  Automobiles  and 
trucks  (weighing  less  than  15.000 
pounds)  m  secondary  movements,  in 
truckaway  service,  between  Kansas 
City.  MO  and  points  in  the  state  of  MO. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper^s) 
Mazda  Motors  of  America,  3040  East 
.Ana  St.,  Compton.  CA  90221.  Send 
protest  to:  Vernon  V.  Coble,  DS,  ICC 
tJOO  Federal  Bldg.,  911  Wahiut  St. 
Kansas  City.  MO  6410a 

MC  115826  (Sub-468TA).  filed  May  17. 
19:'9  Applicant:  W  J.  DIGBY.  INC.,  6015 
East  Seth  Avenue,  Commerce  City,  CO 
H0022  Representative:  Howard  Gore 
(Same  address  as  above).  Meats,  meal 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  C  and  D  of  Appendix  I  to  the  report 
in  Descnptions  in  Motor  Carrier 
Certificates,  61  M  C.C.  209  and  796 
(except  hides  and  commodities  in  lank 
vehicles  between  facihties  of  Armour  ft 
Co.  at  or  near  Mason  City,  lA  on  the 
one  hand  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days  Restncted  to  transportation  of 
traffic  originating  at  ortlestined  to  the 
facilities  of  Armour  &  Co.  Supporting 
Shipperjs):  Armour  &  Co..  Greyhound 
Towers.  Phoemx,  AZ  85077.  Send 
protest  to:  Herbert  C.  Ruoff,  492  US. 
Customs  House,  721  19th  Street  Denver. 
CO  80202. 

MC  115826  (Sub-46gTA).  filed  May  16. 
1979  Applicant  W.j.  DIGBY.  LNC,  6015 
East  58th  Ave  ,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above). 
Transportation  of  (1)  household  electric 
appliances  and  equipment:  oral  hygiene 
appliances  and  equipment;  hydro 
therapy  equipment;  sink  and  shower 
fixtures;  smoke  alarm;  food  processing 
machines:  filters;  (2)  materials. 
equipment  and  supplies  use  in  the 
manufacture  and  distribution  of  the 
com.modtties  named  in  (1)  above. 
between  Ft.  Collins,  CO  and  Us 
commercial  zone,  on  the  one  hand  and 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  for  180  days. 
Supporting  shipperfs):  Teledyne  Water 
Pik.  1730  F^st  Prospect  Ft.  Collins.  CO 
80525.  Send  protests  to:  Herbert  C. 
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Ruoff.  D/S,  492  U.S.  Customs  House.  721 
19th  Street,  Denver.  CO  80202. 

MC  115828  (Sub-470TA).  fUed  May  18, 
1979.  Applicant:  W.J.  DIGBY,  INC..  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Commodities 
as  dealt  in  by  retail  department  stores 
(except  commodities  in  bulk  in  tank 
vehicles)  from  Ft  Worth  and  Dallas,  TX 
and  Kansas  City,  MO  commercial  zones 
to  Denver,  CO  and  its  commercial  zone, 
for  180  days.  Restricted  to 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Montgomery 
Ward  ft  Co.  Supporting  8hipper(8]: 
Montgomery  Ward  &  Co.,  Montgomery 
Ward  Plaza.  Chicago.  IL  80671.  Send 
protests  to:  Herbert  C  Ruoff,  492  U.S. 
Customs  House,  721 19th  Street,  Denver. 
CO  80202. 

MC  115826  (Sub-471TA),  filed  May  10, 
1979.  Applicant  W.J.  DIGBY.  INC.,  6015 
East  58th  Avenue,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore, 
(same  address  as  above).  Meats  and 
meat  products,  from  points  in  CO 
(except  Denver,  Greeley.  Colorado 
Springs)  to  Ogden.  UT  and  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  Seeks  90  days  authority. 
Supporting  8hipper(s):  Parice  Meat 
Company,  Inc..  724  West  21st  Street, 
Ogden,  UT  84402.  Send  protests  to: 
Herbert  C.  Ruoff,  492  U.S.  Customs 
House,  721 19th  Street  Denver,  CO 
80202. 

MC  119777  (Sub-376TA),  filed  May  10. 
1979.  Applicant  UGON  SPECIALIZED 
HAULER,  INC.,  Highway  BS-East  [P.O. 
Drawer  L),  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst  Atty.  (as 
above).  Salt  and  Salt  Products,  except  in 
bulk,  fi-om  Manistee,  MI.  to  points  in  IN. 
IL,  OH,  KY.  PA  L\.  MD,  MO,  NJ,  NY. 
TN,  WI.  NC,  VA,  and  WV.  Supporting 
8hipper(s):  Eaph  Lowe,  Jr..  Hardy  Salt 
Company.  P.O.  Drawer  449.  St.  Louis, 
MO.  63166.  Send  protests  to:  Linda  H. 
Sypher,  D/S,  ICC,  426  Post  Office  Bldg.. 
Louisville,  Ky.  40202. 

MC  119777  (Sub-377TA),  filed  May  18. 
1979.  Applicant:  UGON  SPECL\LIZED 
HAULER,  INC..  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst  Attorney  (as  above). 
Hardware,  from  the  facilities  of  Solar 
Hardware  Corp..  at  or  near  Taylorsville, 
MS  and  Anderson  Metal  Products  Corp.. 
at  or  near  Enterprise.  MS.  to  points  in  IL, 
IN.  CO.  MO,  TX.  MI.  WI,  KS.  LA  PA, 
NY.  and  NJ.  Supporting  shipperfs): 
Wayne  R.  Anderson.  Vice  President, 
Solar  Hardware  Corp..  and  Anderson 
Metal  Products  Corp.,  P.O.  Box  525i 
Taylorsville.  MS  39168.  Send  protests  to: 


Linda  H.  Sypher,  D/S,  ICC,  426  Post 
Office  Bldg..  Louisville,  KY  40202. 

MC  121046  (Sub-7TA).  filed  May  16, 
1979.  Applicant:  B.  A.  MILLER  &  SONS 
TRUCKING.  INC.,  State  Route  109. 
Liberty  Center,  OH  43532. 
Representative:  A.  Charies  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215.  (1) 
Plantic  articles,  from  the  facilities  of  S. 
F.  Plastics,  Inc.  at  or  near  Liberty  Center, 
OH  to  points  in  MI;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  sale  of  plastic  articles  from  points  in 
MI  to  the  shipper's  facilities  named  in 
(1)  above,  restricted  in  (1)  and  (2) 
against  transportation  of  commodities  in 
bulk,  for  180  days.  Supporting  shipper(8): 
S.  F.  Plastics,  Inc.,  County  Road  7, 
Liberty  Center,  OH  43532.  Send  protests 
to:  DS/ICC,  Room  620,  101  N.  7th  St., 
Philadelphia.  PA  19106. 

MC  124236  (Sub-95TA),  filed  April  26. 
1979.  Applicant:  CHEMICAL  EXPRESS 
CARRIERS,  INC.,  4645  North  Central 
Expressway,  Dallas,  TX  75205. 
Representative:  Sam  Hallman,  4555  First 
National  Bank  Building,  Dallas,  TX 
75202,  Diesel  fuel,  in  bulk  in  tank 
vehicle,  from  Ardmore,  OK  to  Dallas, 
Fort  Worth,  Hillsboro,  Palmer,  and 
Weatherford.  TX  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  8hipper{8):  Reeder 
Distributors,  Inc.,  P.O.  Box  8237,  Fort 
Worth.  TX  78112;  Knox  Oil  of  Texas, 
Inc.,  4255  LBJ  Freeway,  Suite  186,  Dallas, 
TX  75234.  Send  protests  to:  Opal  M. 
Jones,  1100  Commerce  Street.  Room 
13C12,  Dallas,  TX  75242. 

MC  124887  (Sub-81TA),  filed  May  15, 
1979.  Apphcant:  SHELTON  TRUCKING 
SERVICE,  INC.,  Route  1,  Box  230,  Altha, 
FL  32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Iron  and  steel  articles,  from 
the  facilities  of  Fort  Worth  Pipe  & 
Supply  Co.  at  or  near  Conroe,  TX.  to 
points  in  the  United  States  in  the  east  of 
ND,  SD,  NE.  KS,  OK  and  TX  for  180 
days.  Supporting  8hipper(8):  Ft,  Worth 
Pipe  and  Supply  P,0.  Box  2108,  Ft. 
Worth.  TX  76113.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  DS.  ICC,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

MC  124887  (Sub-82A),  filed  May  9, 
1979.  Applicant:  SHELTON  TRUCKING 
SERVICE,  INC.,  Route  1.  Box  230,  Altha, 
FL  32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Fertilizer,  not  in  bulk,  from 
Pascaquola,  Meridian  and  Yazoo  City, 
MS  and  Donaldsonville,  LA,  to  points  in 
AL,  FL  and  GA  for  180  days.  Supporting 
8hipper(8]:  Mississippi  Chemical 
Corporation,  P.O.  Box  388,  Yazoo  City, 
MS  39194.  Send  protests  to:  G.  H.  Fauss, 


Jr..  DS,  ICC,  Box  35008,  400  West  Bay 
Street  Jacksonville,  FL  32202. 

MC  124896  (Sub-89TA),  filed  May  16. 
1979.  Applicant  WUJJAMSON  TRUCK 
UNES,  INC.,  P.O.  Box  3485,  Wilson,  NC 
27893.  Representative:  Larry  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Canned  pickles  from  the  facilities  of 
Pilgrim  Farms,  Inc.,  Plymouth,  IN  to 
points  in  NC,  SC,  VA,  WV.  and  GA,  for 
180  days.  An  underlying  ETA  seeking  90 
days  authority  has  been  filed. 
Supporting  8hipper(8):  Pilgrim  Farms. 
Inc.,  1430  Western  Avenue,  Plymouth,  IN 
46574.  Send  protests  to:  Archie  W. 
Andrews,  D/S,  P.O.  Box  26896.  Raleigh. 
NC  27611. 

MC  124896  (Sub-90TA),  filed  May  16, 
1979.  Applicant:  WILLLAMSON  TRUCK 
LINES,  INC.,  P.O.  Box  3485,  Wilson,  NC 
27893.  Representative:  Larrj  D.  Knox, 
600  Hubbell  Building.  Des  Moines,  L^ 
50309,  Foodstuffs  from  the  facilities  of  C. 
F.  Mueller  Company,  Jersey  City,  NJ  to 
points  in  VA,  NC.  SC,  GA,  and  FL  for 
180  days.  An  underlying  ETA  seeking  90 
days  authority  has  been  filed. 
Supporting  shipperfs):  C.  F.  Mueller 
Company,  180  Baldwin  Avenue,  Jersey 
City,  NJ  07306.  Send  protests  to:  Archie 
W.  Andrews,  P.O.  Box  26896,  Raleigh, 
NC  27611. 

MC  126276  (Sub-202TA),  filed  May  10, 
1979.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Road. 
Brookfield,  IL  60513,  Representative: 
Albert  A.  Andrin,  180  North  LaSalle 
Street  Chicago,  IL  60601.  Contract 
Carrier:  irregular  routes:  Plastic 
containers,  from  the  facilities  of  Cutler 
Plastics  Corporation  in  Champaign,  IL  to 
Bayonne,  NJ  for  180  days  for  the  account 
of  Cutler  Plastics  Corporation.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  8hipper(8):  Cutler 
Plastics  Corporation,  3202  C  West  Clark. 
Champaign,  IL  61820.  Send  protests  to: 
Annie  Booker,  TA,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

MC  126736  (Sub-120TA),  filed  May  14. 
1979.  Applicant:  FLORIDA  ROCK  AND 
TANK  LINES,  INC.,  155  East  2l8t  Street 
P.O.  Box  1559.  Jacksonville,  FL  32201. 
Representative:  L.  H.  Blow  (same  as 
applicant).  Silica  sand,  in  bulk,  in  dump 
vehicles,  from  the  plantsite  of  Midland 
Glass  Co.  at  or  near  Columbia,  SC  to 
Warner  Robbins,  GA  for  180  days. 
Supporting  8hipper(8):  Midland  Glass 
Company,  Inc.,  P.O.  Box  557,  Cliffwood, 
NJ  07721,  Send  protests  to:  G.  H.  Fauss, 
Jr.,  DS,  ICC,  Box  25008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

MC  127047  (Sub-37TA),  filed  May  18, 
1979,  Applicant:  ED  RACETTE  &  SON. 
INC.,  6021  No.  Broadway,  Wichita.  KS 
67219.  Representative:  William  B. 
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Barker.  641  Harrison.  Topeka.  KS  BCeOl 

(1)  Axles.  Tires.  Wheels,  and  Hub  and 
Drum  Assemblies,  and  Materials  and 
Supplies  used  in  the  manufacture  and 
distribution  thereof,  between  Chicago   , 
Ridge.  IL.  on  the  one  hand,  and  on  the 
other  Rolling  Prairie,  IN:  Grand  Prairie. 
TX:  Pine  Grove,  PA:  and  Ashbum.  Ga. 

(2)  Axles.  Tires.  Wheels  and  Hub  and 
Drum  Assemblies,  from  Rolling  Prairie. 
DM;  Grand  Prairie.  TX:  Ashbum.  GA:  and 
Cartersville.  GA.  to  points  in  AL.  AZ. 
AR.  CA,  CO  GA,  ID,  IL  IN,  LA.  KS.  KY, 
LA,  vn.  MN.  MS.  MO  MT,  NE.  OH.  OK. 
SD.  TN.  TX,  UT  WI  and  WT  180  days. 
Supporting  9hipper(9):  Foreman-Geneva 
Manufacturing  Co,,  Suite  450.  Interstate 
380,  North  Addota.  GA  30039.  Send 
protests  to  M.  E.  Taylor.  ICC  101  Litwin 
Bidg  Wichita.  KS  67202 

MC  129857  fSub-flTTA).  filed  April  16, 
1979  Applicant:  G.R.M.  Inc..  db.a. 
PORT  TERMINAL  TRANSPORT,  INC.. 
700  Henry  Ford  .Avenue.  Long  Beach.  CA 
90801  Repreaentative:  Patnci^  M. 
Schnegg.  Knapp.  Grossman  &  Marsh.  707 
Wilshire  Blvd  .  Los  Angeles.  CA  90O17. 
Imported  trucks  and  automobiles,  from 
points  in  CA  to  points  in  AZ,  NV.  NM 
and  UT,  for  180  days  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(9): 
American  Honda  Motor  Company.  Inc. 
100  W  Alondra  Blvd..  Gardena  CA 
90247;  Peugeot  Motors  of  America.  Inc. 
1020  E.  230th,  Carson.  CA  90744;  Toyota 
Motor  Sales.  U.S.A,.  Inc.  2055  W.  190th 
Street.  Torrance.  CA  90504;  British 
Motor  Car  DisL.  Ltd..  19100  Susana 
Road.  Compton.  CA  90221.  Send  protests 
to  Irene  Carioa.  P.O.  Box  1551.  Los 
Angeles.  CA  90053. 

MC  135797  (Sub-214TA).  filed  May  18, 
1979  Applicant:  \  B.  HUNT 
TRANSPORT.  INC.  P  O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  apphcant).  (1) 
Aluminum  and  aluminum  foil,  from 
Lebanon,  PA;  Terre  Haute.  IN; 
Richmond.  VA;  Sumter.  SC  and  San 
lose,  CA  to  Fayetteville.  AR.  (2) 
AJuminum  trays  from  Fayetteville,  AR 
to  Omaha.  NE.  for  180  days.  Supporting 
shipperfs):  Campbell  Soup  Company, 
P.O.  Box  G.  Fayetteville,  AR  72701.  Send 
protests  to:  Wdliam  H.  Land.  |r..  3108 
Federal  Building.  700  Weat  Capitol. 
Little  Rock,  AR  72201 

MC  136877  (Sub-4TA).  filed  May  11, 
1979  Applicant:  P  &  G  MOTOR 
EXPRESS,  INC  .  P  O  Box  485.  601 
Colliiwvine  Ave..  East  St.  Louis,  IL 
62201  Repre«entative:  Fjnest  A.  Brooks. 
IL  1301  Ambassador  Bldg.,  St.  Louis,  MO 
63101.  Cvnimon.  Irregular  Iron  and  steel 
articles  between  St.  Louis.  MO.  on  the 
one  hand  and  on  the  other  points  in  IN, 


OH.  Ml,  \A.  Wl.  MO,  and  U,  Supportii^g 
shipperfsV  S  j  Iron  and  Steel  Corp.,  800 
East  Athlone  St..  St.  Louis.  MO  63147: 
LaBai^e,  Inc..  20  South  Fourth  St..  St 
Louis.  MO  8310.:.  Send  prutt-sts  to 
Charies  D.  Little.  ICC.  Room  414  Leland 
Bldg..  527  East  Capitol  Avenue. 
Springfield,  IL  62701. 

MC  139006  (Sub-13TA),  filed  May  14. 
1979.  Applicant  RAPIER  SMITH  R.R.  5, 
Loretto  Road,  Bcirdstown   KY  400(>» 
Representative  Robert  H  Kinker.  Atty  , 
P.O.  Box  464,  Frankfort.  KY  40602 
Alcoholic  beverasi»»8  (except 
commodities  m  bulk  in  lank  vehicles], 
from  Peoria,  IL  and  its  r.ummeriial  zone, 
to  Charleston,  WV  and  its  commercial 
zone  Supporting  8hipper(8)  Dean  | 
Anderson.  Traffic  Mgr..  Hiram  Walker  * 
Sons,  Inc.,  P.O.  Box  479,  PMoria.  IL  61ft.51 
Send  protests  to:  Linda  H.  Sypher.  D/S, 
ICC  426  Post  Office  Bld^.,  Louisville.  KY 
40202. 

MC  139667  (Sub-3TA).  filed  May  8. 
1979  AppUcant  CHARLES  SCHMIDT. 
Jr.,  906  Meadow  Lane,  Salem.  IL  62881 
Representative:  Robort  T  1-awley.  MXi 
Reisch  Bldg..  '"[rilwgftrl  I  U.  tLi701  Iron 
and  steel  articles  from  the  plant iites  of 
Jones  and  Laughlin  Steel  Co.-TioratKjn 
near  East  Chicago  and  Hammond.  IN  to 
points  in  IL  St  Luui».  MO:  Davenp<jrt 
and  Bettendorf.  LA.  Supportu'^} 
shippeils):  Jones  and  Laughlin  Steel 
Corporation,  3001  Dickey  Road.  East 
Chicago.  IN  46312.  Send  protests  to:  ICC 
Room  414.  Leland  Building.  527  East 
Capitol  Avenue.  Springfield.  Uhnois 
62701. 

MC  140176  (Sub-ITTAJ.  filed  May  14. 
1979.  Applicant  POWELL  TRUCKING 
COMPANY.  INC.  RL  3.  Box  13.  Surarall. 
MS  39482.  RepreaentaUve:  Fred  W 
Johnaon.  Jr..  P.O.  Box  22628.  jacJ^aun,  MS 
39205.  Contract  carrier:  irreguiiir  routes: 
Air  compressors  from  the  facilities  of 
Joy  Manufacturing  Co-  at  or  near 
Michigan  City.  IN  and  Wilson.  NC  to 
points  in  AL  AR,  FL,  LA,  MS  OK  and 
TX.  for  the  account  of  Joy 
Manufacturing  Co.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Joy 
Manufacturing  Company,  900  S. 
Woodland  Ave.,  Michigan  City,  IN 
46360.  Send  protests  to:  Alan  Tarrant, 
D/S,  ICC,  Rm  212. 145  E.  Amite  Bldg.. 
Jackson,  MS  39201, 

MC  140186  (Sub-33TA).  filed  May  14. 
1979  Applicant-  TIGER 
TRA.\SP0RTAT10N,  INC.  P.O.  Box 
2248,  Missoula,  MT  59801 
Representative:  Joel  E.  Guthals.  P.O.  Box 
2533,  Billings.  MT  59103.  Pipes,  tubes, 
ductwork,  pipe  fittings  arui  fabricated 
metal  accessories  related  thereto  from 
Seattle.  WA  and  the  commercial  zone 


thereof  to  Missoula  and  Frenchtown. 
.MT  for  180  days  An  underlying  ETA 
seeks  90  days  authonty.  Supporting 
shipptr^s):  the  Alaskan  Copper  Works. 
WO  Box  3546.  Seattle.  WA  96124.  Send 
protests  to:  Paul  ).  Labane,  DS,  ICC  2802 
First  Avenue  North,  Billings,  MT  59101. 
MC  140587  (Sub-13TA1.  filed  May  1. 
1979.  .Applican^  CECII.  CIJ^XTON. 
Route  3,  Box  7,  Wrightsville,  GA  31096 
Representative:  Ronald  K  Kolins.  1055 
Thomas  Jefferson  Street  NW  ,  Suite  306. 
Washington.  DC  20007  (1)  Malt 
beverages  and  related  advertising 
materials  from  the  plantsite  of  Pnbst 
Brewing  Co  .  in  Pabst  (Houston  County] 
GA  and  Newnrk.  NY  to  points  in  DE,  Fl.. 
I\  KY,  Ml,  NC.  OH,  SC  VA.  WA.  fKI 
rind  (2]  Malt  beverages  and  material 
used  in  the  sale  manufacture  and 
distribution  of  mall  bpvprafjps  from,  to 
and  between  the  facilities  of  the  Pabst 
Brewing  Co  ,  located  at  Pabst  (Houston 
County)  GA.  Newark.  Nj  and  Peona.  IL 
for  180  days  Supporting  shipper(s): 
Pabst  Brewing  (k).,  917  W.  Juneau 
Avenue.  Milwaukee.  WL  Send  pmteslii 
to:  Sara  K.  Davis,  T/A,  ICC  1252  W. 
Peachtree  St..  NW.,  Rm.  300.  Atlanta. 
GA  30309 

MC  141076  |Sul)-26TAl.  filed  Mhv  16 
1979  Applicant:  ROGERS  MOTOR 
LINES.  INC..  R  D  No  2.  PO  Box  388  D-2, 
Hackettstown.  N|  07840.Repre8ent«tive 
Eugene  M.  Malkin.  Suite  6193  5  World 
Trade  Center.  New  York.  NY 
10048.Con/jety  and  preserved  foodstuffs. 
from  the  facilities  of  Heinz  USA  at  or 
near  Holland,  MI  to  pomts  in  NJ,  NY  and 
those  in  PA  on  and  East  of  US  Hwy  15 
for  180  days.  Rtstricted  to  shipments 
originadng  at  the  named  origin  and 
destined  to  the  named  states.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Heinz  USA, 
Division  of  H.)  Heiaz  Compnny;  P.O. 
Box  57,  Pittsburgh.  PA  15230.  Send 
protest  to:  Joel  Morrows.  D/S.  ICC  744 
Broad  Street.  Room  522.  Newark.  NJ 
07102. 

MC  141197  (Sub-3«TA).  filed  May  & 
1979,  Applicant:  FLEMING-BABCOCK. 
INC..  4106  Mattox  Road.  Riverside.  MO 
64151.  Representative:  Tom  B. 
Kretsinger,  Kretsinger  &  Kretsinger.  20 
East  Franklin.  Liberty.  MO  64068.  Coke. 
in  dump  type  vehicles,  from  Kansas 
City.  MO  to  points  in  lA.  for  180  days. 
Supporting  fihipper(&):  AJcan  AJununum 
Corporation,  P.O.  Box  6977.  Cleveland. 
Ohio  44101.  Send  protests  to:  Vernon  V 
Coble,  DS,  ICC,  600  Federal  Bldg..  911 
Walnut  St.,  Kansas  City,  MO  6410a 

MC  141197  (Sub-37TA),  filed  May  15, 
1979  Applicant:  FLE.MiNG-BABCXXX 
INC.,  4106  Mattox  Road.  Riverside,  MO 

64151  Representative:  Tom  B. 
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Kretsinger,  Kretsinger  ft  Kretsinger,  20 
East  Franklin.  Liberty.  MO  64066.  Feed 
Ingredients,  from  Kansas  City,  KS  to 
points  in  AR,  (X3.  lA.  LA,  MO.  NE  and 
OK,  for  180  days.  Supporting  shipper(8): 
International  Bakerage  of  Kansas,  Inc., 
3300  Northeast  Expressway,  Suite  1-M, 
Atlanta,  GA  30341.  Send  protests  to: 
Vernon  V.  Coble,  DS.  ICC  600  Federal 
Bldg..  911  Walnut  St.  Kansas  City,  MO 
64106. 

MC  141867  (SiJ}-8TA),  filed  May  3, 
1979.  Applicant  SPECIALIZED 
TRUCKING  SERVICE,  INC.,  2301 
Milwaukee  Way.  Tacoma.  WA  98421. 
Representative:  Ronald  R,  Brader  (same 
as  abovej.  Paper  and  paper  products. 
from  the  facilities  of  Potlatch 
Corporation  at  Lewiston.  ID  to  points  in 
CA.  OR  and  WA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Potlatch 
Corporation.  P.O.  Box  1018.  Lewiston.  ID 
83501.  Send  protests  to:  Shirley  M. 
Holmes.  T/A  ICC  858  Federal  Bldg., 
Seattle,  WA  98174. 

MC  141887  (Sub-8TA),  filed  April  17, 
1979.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE.  INC.  2301 
Mdwaukee  Way.  Tacoma.  WA  98421. 
Representative:  Ronald  R.  Brader  (same 
as  above).  (1)  Containers,  container 
ends  and  closures,  (2)  commodities 
manufactured  or  distributed  by 
manufacturers  or  distributors  of 
containers,  when  moving  in  mixed  loads 
with  containers  and  (3)  materials, 
equipment  and  distribution  of 
containers,  container  ends  and  closures, 
from  the  plantsite  of  Boise  Cascade 
Corporation  at  or  near  Wallula,  WA  to 
North  Salt  Lake  City  and  Salt  Lake  City, 
UT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Boise  Cascade  Corporation. 
P  O.  Box  7747,  Boise.  ID  83707.  Send 
protests  to:  Shirley  M.  Holmes,  T/A, 
ICC,  858  Federal  Bldg.,  Seattle,  WA 
98174. 

MC  143236  (Sub-33TA).  filed  May  16, 
1979.  Applicant:  WHITE  TIGER 
TRANSPORTATION.  INC.,  40 
Hackensack  Avenue,  Kearny,  NJ  07032. 
Representative:  Elizabeth  Eleanor 
Murphy,  40  Hackensack  Avenue, 
Kearny,  NJ  07032.  Swimming  pool  parts 
and  accessories.  The  facilities  of 
Hayward  Mfg.  Co.  in  or  near  Elizabeth. 
NJ  and  FL  GA.  AL  and  MO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  Supporting  Shipper(8): 
Hayward  Manufacturing  Co.,  Inc.,  900 
Fairmount  Avenue.  Elizabeth.  NJ  07207, 
Send  protests  to:  Robert  E.  Johnston.  DS, 
ICC,  744  Broad  Street.  Room  522, 
Newark,  NJ  07102. 


MC  143276  (Sub-IBTA),  filed  April  19. 
1979.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Road.  Smyrna,  GA  30080. 
Representative:  James  L  Brazee.  Jr..  3355 
Lenox  Rd.,  Suite  795,  Atlanta,  GA  30326. 
Roofing  materials  and  roofing  products 
and  material  used  in  the  installation  of 
roofing  materials  and  roofing  products: 
also  equipment,  raw  materials,  supplies 
and  machinery  used  in  the  manufacture 
and  packaging  of  roofing  materials  and 
products  between  the  plantsites  of 
Owens-Coming  Fiberglas  Corp.  at 
Atlanta,  GA  on  the  one  hand,  and  cdl 
points  and  places  in  the  States  of  FL 
VA,  AR  and  MS  on  the  other  hand  and 
between  the  plantsites  of  Owens- 
Coming  Fiberglas  Corp.  at  Jacksonville, 
Ft.  Lauderdale  and  Miami,  FL  on  the 
one  hand,  and  all  points  and  places  in 
the  States  of  MS,  VA  AR  and  GA  on  the 
other  hand,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Owens-Coming  Fibei^glas 
Corp.,  Fiberglas  Tower,  Toledo,  OH 
43659.  Send  protests  to:  Sara  K.  Davis. 
T/A  ICC  1252  W.  Peachb«e  St.  NW., 
Rm.  300,  Atlanta.  GA  30309. 

MC  143816  (Sub-ITTA),  filed  May  16. 
1979.  Applicant:  M  ft  S  TRANSPORT 
LINES,  INC.,  P.O.  Box  417,  Sultana.  CA 
93666.  Representative:  Dwight  L 
Koerber,  Jr.,  805  McLachlen  Bank  Bldg., 
666  Eleventh  Street,  NW.,  Washington. 
DC  20001.  Contract-  Irregular  Ink.  ink 
materials,  wallpaper  pulp  covering, 
chemicals  and  paints  (except 
commodities  in  bulk),  from  Woodlawn. 
Ohio,  to  points  in  Texas  and  CaUfomia. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority, 
^pporting  Shipper(s):  Borden  Chemical 
Division  of  Borden.  Inc.,  180  E.  Broad 
Sti^et  Columbus,  OH  43215.  Send 
protests  to:  Irene  Carlos,  P.O.  Box  1551, 
Los  Angeles,  California  90053. 

MC  144927  (Sub-19TA),  filed  April  2, 
1979.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC.,  Box  315,  U.S. 
Hwy  24  West,  Remington.  IN  47977. 
Representative:  Warren  C  Moberly,  777 
Chamber  of  Commerce  Bldg.. 
Indianapolis.  IN  46204.  Plastic  and  metal 
cabinets,  from  Columbus,  IN,  to 
Chicago,  IL  Minneapolis.  MN:  and 
points  in  the  states  of  CT.  MA.  NJ,  NY. 
PA  and  Rl,  for  180  days.  Supporting 
Shipper  RAACO  Corporation.  4325 
Middle  Road.  Box  1377,  Columbus,  IN 
47201.  Send  Protests  to:  Beverly  J. 
Williams,  ICC  46  E.  Ohio  St.,  Rm  429. 
Indianapolis,  IN  46204. 

MC  144927  (Sub-20TA),  filed  April  2. 
1979.  Applicant:  REMLNGTON 
FREIGHT  LINES,  INC.,  Box  315,  U.S. 
Hvk7  24  West.  Remington,  IN  47977 


Representative:  Warren  C  Moberly,  777 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Malt  beverages. 
(1)  from  SL  Louis.  MO,  to  Columbus, 
OH.  and  to  points  in  CT.  in  DE.  MA. 
MO,  NH.  NJ.  NY.  PA.  RI,  VT  and 
Chicago,  IL,  for  160  days.  Supporting 
shipper  Anheuser-Busch.  Inc.,  721 
Pestalozzi  Street,  St.  Louis.  MO  63118^ 
Send  Protests  to:  Beverly  J.  Williams. 
ICC,  46  E.  Ohio  St.,  Rm  429. 
Indianapolis,  IN  46204. 

MC  145256  (Sub-2TA),  filed  May  3. 
1979.  Applicant:  LK.M.  COMPANY, 
INC.,  16837  Sylvester  Rd.  SW.,  Seattle, 
WA  98166.  Representative:  Jack  R. 
Davis,  1100  IBM  Bldg.,  Seattle.  WA 
98101.  Farm  machinery,  farm  equipment 
and  parts  for  farm  machinery  and  farm 
equipment,  from  the  facilities  of  Massey- 
Ferguson,  Inc.  at  Des  Moines,  lA 
Detroit,  MI,  points  on  the  U.S.-Canada 
Boundary  in  Ml  and  NY  to  points  in 
Chelan,  Douglas  and  Yakima  Counties, 
WA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Tilly  Equipment  Inc..  1447  N. 
Wenatchee  Ave.,  Wenatchee,  WA 
98801.  Send  protests  to:  Shirley  M 
Holmes.  T/A  ICC.  858  Federal  Bldg.. 
Seattle,  WA  96174, 

MC  145577  (Sub-8TA).  filed  April  2. 
1979.  Applicant:  GULLETT-GOULD, 
LTD..  P.O.  Box  406.  Union  City,  IN  47390. 
Representative:  Jerry  Selman,  50  West 
Broad  Street,  Columbus,  OH  43215.  Dry 
animal  feed,  from  Dayton,  and 
Lewisburg.  OH,  to  points  in  San  Diego. 
Santa  Anna,  San  Jose,  Modesto.  Fresno, 
Sacramento,  Santa  Rosa,  Santa  Fe 
Springs,  Westlake  Village  and  Redding, 
CA:  Tuscon  and  Phoenix,  AZ;  Reno  and 
Las  Vegas,  NV:  Portland  and  Rosenburg, 
OR:  Seattie,  Tacoma  and  Spokane,  WA" 
Boise,  ID  and  Missoula,  MT,  for  180 
days.  Supporting  shipperfs):  J.  H. 
Machdao  &  Co..  Inc.  d.b.a.  Hamilton 
Enterprises.  P.O.  Box  26491.  Stm  Jose, 
CA  95159.  lams  Food  Company,  3622 
Delphos  Avenue.  Dayton.  OH  45317, 
Send  protests  to:  Beverly  J.  Williams, 
ICC  48  E.  Ohio  St.,  Rm.  429, 
Indianapolis,  IN  46204, 

MC  145636  (Sub-4TA).  filed  May  15, 
1979.  Applicant:  BOB  BRINK, 
LNCORPORATED,  165  Stueben  Street,   . 
Winona,  NfN  55987.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403,  Metal 
M  are  and  commodities  which  are 
otherwise  exempt  from  regulation  under 
Section  10526(6)  (formerly  203(b)(6))  of 
the  Interstate  Commerce  Act,  when 
moving  in  mixed  loads  with 
commodities  above  from  the  facilities  of 
H.  Behrens  Mfg.  Co..  at  Winona.  MN  to 
points  in  AZ,  AR.  CA,  CO,  ID,  lA.  KS, 
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LA.  MO,  MT.  NE.  NM.  ND,  OK.  OR.  SD. 
TX,  UT.  WA  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  H.  Behrens  Mfg. 
Co..  471  West  Third  Steet.  Winona.  MN 
55987.  Send  protests  to:  Delores  A.  Poe. 
TA.  ICC.  414  Federal  Building.  110  South 
4th  Street,  MinneapoUs.  MN  55401. 

MC  145678  (Sub-2TA).  filed  May  16. 
1979.  Applicant;  JOHN  BRETTWEISER 
TRUCKING.  INC..  RR  1,  Dow.  IL  82022. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Blc^..  Springfield.  IL  82701. 
Contract,  irregular  Carbonated 
beverages  and  flavored  syrups  from 
Granite  City.  IL  to  points  in  WI. 
Supporting  shipper(s):  Shasta  Beverages, 
Box  738,  Granite  City.  IL  62040.  Send 
protests  to;  Charies  D.  Little.  ICC,  Room 
1386.  219  South  Dearborn  Street, 
Chicago.  IL  60604. 

MC  146256  (Sub-3TA).  filed  May  11, 
1979.  Applicant;  SHORT  LINE 
TRUCKING  CO..  INC..  P.O.  Box  20028. 
Louisville.  KY  40220.  Representative:  Mr. 
Lavem  R.  Holdeman.  P.O.  Box  81849. 
Lincobi,  NE  68501.  Such  Commodities  as 
are  dealt  in  by  wholesale  and  retail 
chain,  grocery  drug  and  food  business 
houses,  and  return  of  products  used  in 
the  manufacture  of  the  above  (except  in 
bulk),  between  the  facilities  of  Colgate- 
Palmolive  Co..  Inc..  at  or  near 
Jeffersonville.  IN,  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  states  of 
OH  and  MI.  Supporting  8hipper(s):  H. 
Robert  Schroeder.  Traffic  Mgr..  Colgate- 
Palmolive  Co..  Inc..  State  &  Woermer 
Sts.,  Jeffersonville.  IN  47130.  Send 
protests  to:  Linda  H.  Sypher.  D/S.  ICC, 
426  Post  Office  Bldg.,  Louisville.  KY 
40220. 

MC  146587  {Sub-2TA).  filed  May  1. 
1979.  Applicant:  J  &  D  TRUCKING.  INC.. 
P.O.  Box  183.  Littlestown.  PA  17340. 
Representative;  John  M.  Musselman,  c/o 
Rhoads,  Sinon  &  Hendershot.  P.O.  Box 
1146.  410  N.  3rd  St.,  Harrisburg.  PA 
17108.  Such  merchandise  as  is  dealt  in 
by  retail,  wholesale  and  chain  grocery 
and  food  businesses  houses  (exc. 
commodities  in  bulk  and  frozen  foods), 
from  pis.  in  Adams  Cnty.  f*A,  and 
Inwood.  WV.  to  pts.  in  VA.  NC.  SC.  GA. 
FL  AL,  anH  TN.  for  180  days.  Supporting 
shipper(s):  Musselman  Fruit  Prods..  Div. 
Pet.  Inc.,  Biglerville.  PA  17307.  Send 
protests  to:  LCC.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620,  Phila..  PA  19106. 

MC  146867  (Sub-lTA).  filed  May  15. 
1979.  Applicant:  DEPENDABLE  FEED 
SERVICE  INC..  Route  1.  Box  105.  Bear 
Creek,  NC  27207.  Representative; 
Vaughan  S.  Winbome.  Attorney.  1108 
Capital  Club  Bldg..  Raleigh.  NC  27601. 
Animal  and  poultry  feed,  feed  materials, 
seeds,  and  agricultural  lime  between 


points  in  FU  GA.  MU,  NC.  SC.  \',\.  PA, 
and  NJ,  on  the  one  hand.  and.  on  the 
other,  points  in  NC,  SC,  and  VA  for  180 
days.  An  underlying  ETTA  seeking  90 
days  authority  has  been  filed 
Supporting  8hipper(s):  Holly  Farms 
Poultry  Industries.  Inc..  P.O.  Box  88. 
Wilkesboro.  NC  28897.  Send  protests  to; 
Archie  Andrews.  ICC.  PO  Box  26896. 
Raleigh,  NC  27611. 

MC  148897  (Sub-lTA),  filed  April  23, 
1979.  Applicant;  LOOMIS  COURIER 
SERVICE  LTD.,  3057  Grandview  Hwy. 
Vancouver,  B.C..  Canada  V5M  2E4. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle.  WA  98101.  (a) 
Commercial  documents,  business 
records,  accounting  and  audit  media, 
automated  data  processing  media  and 
advertising  materials:  (b)  commercial 
papers,  documents  and  written 
instruments  (except  currency  and 
negotiable  securities)  as  are  used  in  the 
business  of  banks  and  banking 
institutions,  between  points  in  King  and 
Snohomish  Counties.  WA  on  the  one 
hand,  and.  on  the  other,  points  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  WA.  Supporting 
shippeits):  There  are  27  shippers.  Their 
statements  may  be  examined  at  the 
office  Usted  below  and  Headquarters. 
Send  protests  to;  Shirley  M.  Holmes.  T/ 
A.  ICC.  858  Federal  Bldg.,  Seattle,  WA 
98174. 

MC  147026  (Sub-lTA).  filed  April  24. 
1979.  Applicant:  ALTERNATE  ENERGY 
SUPPLY.  INC.,  313  Dividend  Drive, 
Peachtree  City.  GA  30289. 
Representative:  John  E.  Hallberg.  (same 
as  applicant),  liquified  petroleum  gas 
(LPG)  in  bulk,  in  tank  vehicles  from 
Milner.  Albany  and  Alma.  GA  to  points 
in  FL  and  GA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8);  Rebel  Propane 
Gas  Company.  Inc.,  8017  West  Beaver 
■  Street.  Jacksonville.  FL  32205.  Send 
protests  to;  Sara  K.  Davis,  T/A,  ICC, 
1252  West  Peachtree  St.,  N.W.,  Rm.  300, 
Atlanta.  GA  30309. 

MC  147087  (Sub-lTA).  filed  May  8. 
1979.  Applicant:  W.  L.  GOOD 
TRUCKING,  INC.,  Mingo.  \A  50168. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Bldg..  Des  Moines.  L^  50309. 
Liquid  fertilizer,  in  bulk,  in  tank 
vehicles  from  Hoag.  La  Platte  and 
Fiemont.  NE  to  points  in  lA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Carpenter  Sales.  Inc..  10825  NE  Hubbell. 
Bondurant.  lA  50035.  Send  protests  to; 
Herbert  W.  Allen,  DS.  ICC,  518  Federal 
Bldg.,  Des  Moines,  L\  50309. 

MC  147107  (Sub-lTA),  filed  May  10. 
1979.  Applicant;  ROBERT  L  BUELL 


AND  LAWRENCE  W.  DERRY.  d.ba. 
Spokane-St.  Maries  Auto  Freight 
Service,  3810  Boone  Ave.  E..  Spokane. 
WA  99202.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln.  NE 
68501 .  Lumber  and  lumber  products. 
from  St.  Maries.  ID  and  points  in  its 
commercial  zone,  to  points  in  OR,  CA. 
NV.  ID,  UT.  MT.  WY.  CO.  ND.  SD,  NE. 
KS.  MN.  L\.  WI.  IL,  IN  and  OH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperls); 
REGULUS  STUD  MILLS.  INC..  P.O.  Box 
337.  St.  Maries.  ID  83881.  Send  protests 
to:  Shiriey  M.  Holmes.  T/A.  ICC.  858 
Federal  Bldg.,  Seattle.  WA  98174. 

MC  147196  (Sub-lTA),  filed  May  16. 
1979.  Applicant:  ECONOMY 
TRANSPORT.  INC,  1338  Cause  Blvd.. 
Slidell.  LA  70458.  Representative: 
Fletcher  W.  Cochran  (same  address  as 
applicant).  Applicant  is  seeking 
authority  to  operate  as  a  contract  carrier 
over  irregular  routes  transporting  poper 
and  paper  products  from  the  plant  sites 
of  Crown  Zellerbach  Corp.  located  at 
Bogalusa.  LA  and  Zee.  LA  to  all  points 
in  the  slates  of  AL,  AR.  DL  FL,  GA,  IL, 
IN,  KS.  KY,  MD.  MI,  MN,  MS.  MO.  NJ. 
NY,  NC.  OH.  OK.  SC,  TN,  TX,  VA.  WV, 
and  WI.  for  180  days.  This  will  be  under 
a  continuing  contract  or  contracts  with 
Crown  Zellerbach  Corp.  Restricted 
against  the  transportation  of  liquid  or 
commodities  in  bulk.  Applicant  has  filed 
an  underlying  ETA  for  90  days. 
Supporting  8hipper(8):  Crown  Zellerbach 
Corporation.  P  O.  Box  1060,  Bogalusa. 
LA  70427.  Send  protests  to;  Robert  J. 
Kirspel.  DS,  ICC.  T-9038  Federal  Bldg.. 
701  Loyola  Ave.,  New  Orleans.  LA 
70113. 

MC  147197  (Sub-lTA).  filed  May  16. 
1979.  Applicant:  ANT)Y  BELITSKY.  270A 
Lincoln  St.  SW..  Hartville,  OH  44532. 
Representative:  Michael  L  Moushcy,  275 
E.  State  St..  Columbus.  OH  43215. 
Contract  carrier-irregular  routes: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Cqmmission.  and 
commodities  requiring  special 
equipment),  between  points  in  OH.  IL, 
IN,  MI,  NY.  PA.  KY.  GA,  FL  and  WL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippcr(8]: 
Olson  Electronics,  a  Division  of 
Teledyne  Ind.,  Inc.,  260  S.  Forge  St., 
Akron,  OH  44327.  Send  protests  to:  DS/ 
ICC,  Room  620.  101  N.  7lh  St., 
Philadelphia,  PA  19106. 

MC  147217  (Sub-lTA).  filed  May  17. 
1979  Applicant:  WF>STERN 
TRANSPORTATION,  INC.,  708  North 
Main  Street.  Lamar.  CO  81052. 
Representative:  Edward  C.  Hastings. 
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building,  wall  or  insulating,  and 


MC  41404  (Sub-ISTTA).  filed  May  31.         Compress  Company,  P.O.  Box  209. 
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Attorney.  OM  Shennan  Street  Denver. 
CO  80203.  PetrcAexim  and  petroleum 
products,  in  btilk.  in  tank  vehides.  from 
the  truck  loading  facility  of  Chase 
Terminal  Co.,  eight  milet  North  of  Scott 
City,  KS,  to  points  in  Prowen  County, 
CO,  for  180  days.  An  underlying  ETA 
seeks  90  days  aathority.  Supporting 
shipperfs):  Travelers  Oil  Company.  Inc., 
West  Hi^ways  50  and  287.  Lamar.  CO 
81062.  Send  protests  to:  Herbert  C 
Ruoff.  482  \3&.  Customs  House.  721 19th 
Street,  Denver.  CO  81062. 

MC  100866  (Sub-456TA),  filed  April  18, 
1979  and  published  in  the  Federal 
Register  issue  of  June  1. 1979  and 
republished  as  corrected  in  this  issue. 
Applicant  MELTON  TRUCK  LINES. 
INC..  P.O.  Box  7866,  Shreveport.  LA 
71107.  Representative:  Mr.  Paul  L 
Caplinger  (same  address  as  applicant]. 
Common,  irregular  Suc/r  commodities 
as  are  dealt  in  or  used  by  agricultural, 
industrial,  and  construction  machinery 
equipment  dealers  (except  in  balk)  from 
the  facilities  of  Badger  Northland.  Inc.. 
at  or  near  Kaukaona.  WI  to  points  in  AL. 
AR.  FL.  GA.  KS.  LA,  MS,  MO.  NM.  NC 
OK.  SC  TN.  and  TX,  and  KY.  for  180 
days.  Applicant  has  filed  an  underlying 
ETA  for  90  days.  Supporting  shipperfs): 
Badger  Northland.  Inc..  1215  Hyland 
Ave..  Kaukauna.  WI  54130.  Send 
protests  to:  Robert  J.  Kirspel.  DS.  ICC. 
T-9038  Federal  Bldg..  701  Loyola  Av&, 
New  Orleans,  LA  70113.  The  purpose  of 
this  republication  is  to  add  KY  to  the  list 
of  destination  states,  and  to  renumber 
the  sub  from  422. 

MC  32166  fSub-13TA).  filed  March  29. 
1979  and  published  in  the  Federal 
Register  issue  of  May  9. 1979  and 
republished  as  corrected  this  issue. 
Applicant  Bronati^  Motor  Express, 
Inc.,  1025  Nandlno  Blvd..  Lexington.  KY. 
40511.  Representative:  John  W. 
Bronaugh.  President  (address  above). 
Common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  General 
Commodities  (except  those  of  unusual 
value.  Gasses  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Lexingto?*.  KY,  and  its 
commercial  zone,  and  Nashville,  TN, 
and  its  commercial  zone,  serving  no 
intermediate  points;  from  Lexington.  KY. 
over  US.  Hwy.  80  to  its  junction  with 
Blue  Crass  Parkway,  then  over  Blue 
Grass  Pkwy.  to  its  function  witib 
Interstate  Hwy.  86,  then  over  1-85  to 
Nashville,  TN,  and  return  over  tile  same 
route.  (Carrier  intends  to  tack'  authority 
with  that  outlined  in  its  l^d  certificate 
(MC-32188)  and  to  intetlme  with  other 
carriers  at  Cincinnati,  OH;  Knoxville, 


TN;  Lexington  and  Louisville,  KY.) 
Supporting  shipperfs):  Thirty-two  (32) 
Supporting  Shippers.  Send  protests  to: 
Linds  R  Sypher.  D/S,  ICC  426  Post 
Office  Bldg..  Louisville,  Ky,  40202. 

Note< — ^Thi8  authority  Is  republished  to 
indicate  applicant's  desire  to  tack  and 
interline  this  authority. 

MC  27817  (Sub-156TA),  filed  March 
29. 1979  and  pul^hed  in  the  Fedwal 
Esgister  issue  of  May  9, 1979  and 
republished  as  corrected  this  issue. 
Applicant  R  C.  Gabler,  Inc.,  RD  #3  P.O. 
Box  220.  Chambersbuig.  PA  17201. 
Representative:  Christian  V.  Graf. 
Esquire,  407  North  Front  Street, 
Harrisburg,  PA  17101.  Common  carrier. 
by  motor  vehicle,  irregular  routes: 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  U.S.A..  EMvlsion  of 
R  J.  Heinz  Company,  at  or  near 
Pittsbuigh.  PA:  Holland,  MI;  Fremont 
and  Toledo.  OH  to  points  in  SC 
restricted  to  traffic  originating  at  and 
destined  to  the  above-named  origins  and 
destination  state,  for  180  days. 
Supporting  8hipper(8):  Heinz  U.SA.,  P.O. 
Box  57.  Pittsburgh.  PA  15230.  Send 
protests  to:  Interstate  Commerce 
Commission,  600  Arch  Street,  Room 
3238.  Philadelphia,  PA  19106.  The 
purpose  of  this  republication  is  to 
indicate  the  proper  territorial  scope  of 
this  application. 

By  tl>a  Commission. 
H.  G.  Haama,  |c„ 

Secretary. 

|FR  Doc  7»-igS32  Filed  ft-IS-7ft  »4S  am\ 
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INotice  No.  105] 

Motor  Carrier  Temporary  Authority 
Applications 

June  14.1979. 

"Hie  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a]  of  the  Laterstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  appUcation 
is  published  in  the  Federal  RegLster.  One 
copy  of  the  protest  must  be  served  on 
the  applicant  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifybig  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 


particular  portian  of  authority  upon 
which  it  rcJie*.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  tiie  amount  and  type  of 
equipment  it  will  maJce  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  wei^t  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  tlie  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Not*, — All  apphcabons  seek  authority  lo 
operate  as  a  common  carrier  over  irreguliir 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1824  (Sub-94TA),  filed  May  24. 
1979.  Applicant:  PRESTON  TRUCKING 
COMPANY,  INC..  151  Easton  Blvd.. 
Preston,  MD  21655.  Representative:  C  S. 
Perry  (same  as  above).  Petroleum  and 
petroleum  products,  except  commodities 
in  bulk,  from  RouseviDe,  PA  to  points  in 
MD.  DC  and  VA,  for  90  days.  An 
imderlying.  ETA  seeks  90  days. 
Supporting  shipper(8):  George  A. 
Anderson,  ATM,  Pennzoil  Company. 
P.O.  Box  808.  Oil  City,  PA  16301.  Send 
protests  to:  W.  L  Huj^es.  DS,  ICC,  1025 
Federal  Bldg..  Baltimore,  MD  21201. 

MC  1824  (Sub-95TA).  filed  May  24, 
1979.  Applicant:  Preston  Truddng 
Company,  Inc..  151  Easton  Blvd.. 
Preston,  Md  21655.  Representative:  C.  S. 
Perry  (same  as  above).  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Rockford.  IL,  on 
the  one  hand,  and  on  the  other,  Freeport. 
Rock  Falls  and  Sterling.  IL  and  points  in 
their  respective  commercial  zones,  for  90 
days.  An  underlying  ETA  seeks  90  days. 
Supporting  Bhipper(s):  There  are  7 
supporting  shippers.  Statements  may  be 
examined  at  the  office  listed  below  ot  at 
headqiiarters.  Send  protests  to:  W,  L 
Hughes.  DS,  ICC  1026  Federal  Bldg„ 
Baltimore.  MD  21201. 

MC  3854  (Sub-50TA).  filed  May  31, 
1979.  Applicant  BURTON  LINES,  INC., 
P.O.  Box  11306,  Durham,  NC  27703. 
Representative;  G  E.  Marthi,  fr.,  815 

Ellis  Rd.,  Durham  .NC  27703.  Boards. 
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Southeast,  Rochester,  MN  55901. 

RnnrosontnHvp-  X^rha<>l  P.   Millpr    WY?. 


Paul  J.  Labane,  DS,  ICC  2602  First 

Ain>nii'p  Nnrth   Rillinon  MT  ROIfll 


protests  to:  Carroll  Russell,  ICC  Suite 
fiZn.  1in  Nn  14th  fit  .  Omflha   IMF.  fiftin?. 
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building,  wall  or  insulating,  and 
materials  and  supplies  used  in  the 
installation  thereof  (except  commodities 
in  bulk)  from  the  facilities  of  Armstrong 
Cork  Company  at  or  near  Macon.  GA  to 
points  in  CT.  DE.  DC.  KY,  ME.  MD.  MA, 
NH.  NJ.  NY.  NC  PA.  Rl.  SC,  TN.  VT.  VA 
and  WV.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipperfs);  Armstrong  Cork  Company. 
P.O.  Box  3001.  Lancaster.  PA  17604. 
Send  protests  to:  D/S  Terrell  Price,  800 
Briar  Creek  Rd..  Rm  CC516,  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  8544  (Sub-35TA).  filed  May  23. 
1979  Applicant:  GALVESTON  TRUCK 
LLNE  CORPORATION.  7415  Wingate. 
Houston.  TX  77011.  Representative:  Joe 
G.  Fender.  711  Louisiana,  Suite  1150. 
Houston,  TX  77002.  Rubber,  natural  and 
crude  synthetic,  and  rubber  compounds, 
from  Port  Neches,  TX  to  Ardmore,  OK. 
for  180  days.  Supporting  Shipper(s): 
Uniroyal,  Inc.,  Oxford  Management  * 
Research  Center,  Middlebury.  CT.  Send 
protests  to:  John  F.  Mensing,  DS,  ICC. 
515  Rusk  Ave..  Houston,  TX  77002. 

MC  8515  (Sub-17TA).  filed  May  23. 
1979.  Applicant:  TOBLER  TRANSFER. 
INC..  Junction  Interstate  80  and  IL  89. 
Spring  Valley,  IL  61362.  Representative: 
Leonard  R.  Kofkin.  Esq..  39  South  La 
Salle  St.,  Chicago,  IL  60603.  Plastics, 
other  than  foam  group,  rubber 
preservatives  and  rubber  accelerators 
or  softeners  (except  in  bulk),  from 
Henry,  IL  to  points  in  IN,  LA.  KY.  MI. 
MN.  MO  and  OH  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  for  90  days.  Supporting  shipperfs): 
B.  F.  Goodrich  Chemical  Company.  R.R. 
1.  P.O.  Box  15.  Henry.  IL  61537.  Send 
protests  to:  David  Hunt.  TA.  219  South 
Dearborn  Street,  Room  1386.  Chicago.  IL 
60604. 

MC  27754  (Sub-20TA).  filed  May  29. 
1979.  Applicant:  FRANK  J.  KUBLY 
TRANSFER.  INC..  Monroe.  Wl  53566. 
Representative:  Rolfe  Hanson.  121  W. 
Doty  St..  Madison.  Wl  53703.  Cheese  in 
vehicles  equipped  with  mechanical 
refrigeration  and  empty  barrels  and 
cheese  factory  supplies  from  Winsted, 
Pine  Island.  Zumbrota.  Rochester. 
Watkins.  and  the  unicorporated 
community  of  Bongards  in  Carver 
County,  MN  to  Monroe,  Mayville, 
Mosinee.  Waupaca.  Manitowoc 
Kaukauna.  Plymouth.  Spencer.  Green 
Bay,  Marshfield.  Wisconsin  Rapids  and 
Fremont,  WL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Purity  Cheese  Co., 
1301  18  St.,  Monroe,  Wl  53566.  Send 
protests  to:  Gail  Daugherty,  TA.  ICC.  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
Wl  53202. 


MC  41404  (Sub-ISTTA).  filed  May  31. 
1979.  Applicant:  ARGO-COLUPJ^ 
TRUCK  U.NF^  CORPORATION.  Fulton 
Highway.  P.O  Drawer  440,  Martin.  TN 
38237.  Representative;  Mark  L  Home 
(same  as  applicant).  Foodstuffs  (except 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from 
Louisville,  KY  to  points  in  AL  AR.  FL. 
GA.  IL  IN,  LA.  MI.  MO.  MS.  NC,  SC.  TN 
and  WL  for  180  days  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Louisville  Freezer  Center, 
2000  South  Ninth  Street.  Louisville.  KY 
40208.  Send  protests  to;  Floyd  A. 
Johnson.  Suite  2006,  100  North  Main 
Street,  Memphis.  TN  38103, 

MC  94265  (Sub-303TA).  filed  May  23, 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  P.O.  Box  305,  Route  460  West. 
Windsor.  VA  23487  Representative: 
Clyde  W.  Carver,  P  O  Box  720434, 
Atlanta.  GA  30328.  (1)  Foodstuffs 
(except  in  bulk,  in  tank  vehicles):  and 
(2)  Materials  and  supplies  used  in  the 
manufacture  of  foodstuffs.  (1)  from 
Sauqatuck  and  Holland.  Ml,  to  points  in 
the  states  AL.  DE.  FU  GA.  MD.  Nj.  NY. 
NC.  PA.  SC,  TN,  VA,  WV.  and  DC;  and 
(2)  from  points  in  destination  states 
named  above  to  the  origin  points  named 
above.  Restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facihties  of  Uoyd  J.  Harris  Pie  Company. 
for  180  days.  Supporting  8hipper(s): 
Lloyd  J.  Harris  Pie  Company.  303  Culver 
St..  Sagatuck.  MI  49453.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg..  101  N.  7th  St.. 
Rm.  620,  Phila..  PA  19106. 

MC  95084  (Sub-138TA).  filed  May  14. 
1979.  Applicant:  HOVE  TRUCK  LINE. 
Stanhope,  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa.  LA  52501.  Agricultural 
machinery  and  equipment,  industrial 
machinery  and  equipment  and  parts, 
attachments  and  accessories  for 
agricultural  machinery  and  equipment 
and  industrial  machinery  and 
equipment,  from  Allenton.  Wl  to  points 
in  NY.  OH  and  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8);  Kasten  Mfg.  Co.. 
P.O.  Box  328,  Alleton.  Wl  53002.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg..  Des  .Moines,  L\  50309 

MC  107295  (Sub-921TA)  filed  May  29, 
1979.  Applicant;  PREFAB  TRANSIT 
CO.,  P.O.  Box  146,  Fanner  City.  IL  61842. 
Representative:  Duane  Zehr.  P  O  Box 
146,  Farmer  City,  IL  61842.  Composition 
board:  from  Beaumont.  Galveston  and 
Houston.  TX  to  points  in  AL.  AR.  CT,  FL, 
GA.  IL.  IN,  L\.  KS,  KY,  LA.  MD.  MA.  ML 
MN.  MS.  MO,  Nt  NJ.  NY,  NC.  OH.  OK. 
PA.  RI.  SC  TN.  VA,  WV  and  Wl  for  180 
days.  Supporting  8hipper(s):  Magnolia 


Compress  Company.  P.O.  Box  209, 
Galveston.  TX  77553.  Send  protests  to: 
Annie  Booker,  TA,  219  South  Dearborn 
Street.  RM.  1386,  Chicago.  IL  60604. 

MC  107515  (Sub-1241TA).  filed  May 
31.  1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby,  Fifth  Floor.  Lenox 
Towers  South.  3390  Peachtree  Road. 
NE..  Atlanta.  GA  30326.  Adhesives  and 
adhesive  products  (except  commodities 
in  bulk!  from  Bainbridge.  NY  to  Dallas. 
TX  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shippers);  Borden  Chemical.  Div.  of 
Borden.  Inc..  180  East  Broad  Street, 
Columbus.  OH  43215.  Send  protests  to: 
Sara  K.  Davis.  T/A  ICC.  1252  W. 
Peachtree  St..  NW..  Rm.  300.  Atlanta. 
GA  30309. 

MC  107934  (Sub-29TA),  filed  May  24. 
1979.  Applicant:  BYRD  MOTOR  UN'S. 
INC..  Hargrave  Rd..  Lexington.  NC 
27292.  Representative:  Melvin  L  Byrd 
(same  as  applicant).  Pulpboard  or 
fibreboard  from  St.  Francisville,  LA  to 
Chariotte.  NC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Amico,  Inc..  P.O. 
Box  11756.  Charlotte.  NC  28209.  Send 
protests  to:  Terrell  Price,  800  Briar  Creek 
Rd..  Rm.  CC516,  Mart  Office  Building. 
Charlotte,  NC  28205. 

MC  111045  (Sub-170TA),  filed  May  29, 
1979.  Applicant:  REDWING  CARRIERS. 
INC.,  8515  Palm  River  Road,  P.O.  Box 
426,  Tampa,  FL  33601.  Representative;  L 
W.  Fincher  (same  address  as  applicant). 
Chemicals,  in  bulk  from  Selma,  AL  to 
Points  in  MS  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8);  Chemwood  Corporation,  P.O. 
Box  9158,  Memphis.  TN  38109.  Send 
protests  to;  Donna  M.  Jones.  T/A.  ICC. 
8410  NW  53rd  Terr..  Miami.  FL  33166 

MC  1121&4  (Sub-66TA),  filed  May  18, 
1979.  Applicant;  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  11250  Kinsman 
Road.  Newbury,  OH  44065. 
Representative.  John  P.  McMahon,  100  E 
Broad  St..  Columbus.  OH  43215. 
Contract  carrier,  irregular  routes:  Paint 
and  paint  products,  m  bulk,  in  tank 
vehicles,  from  Mount  Clemens,  Ml  to 
Cleveland.  OH.  under  a  continuing 
contract  or  contracts  with  PPG 
Industries,  Inc.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  PPG  Industries, 
Inc..  One  Gateway  Center.  Pittsburgh, 
PA  15222.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  N.  7lh  St.  Rm.  620. 
Philadelphia.  PA  1910a 

MC  113855  (Sub-4«8TA),  filed  May  31, 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC..  2450  Marion  Road. 
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Southeast.  Rochester.  MN  55901. 
Representative:  Nfichael  E.  Miller.  502 
First  National  Bank  Building.  Fargo,  ND 
58126.  (1)  Geodesic  domes;  (2) 
polyframe  domes;  (3)  crystogon 
structures:  (4)  porta  and  moteriols  used 
m  the  manufacture  and  construction  of 
(1).  (2).  and  (3)  above  from  Torrence,  CA 
to  points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Temcor,  2825  Toledo  Street, 
Torrence,  CA  90503.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC.  414  Federal 
Building,  110  South  4th  Street, 
Minneapohs.  MN  55401. 

MC  114274  (Sub-63TA).  filed  May  la 
1979.  Applicant:  VTT ALIS  TRUCK 
IJNES.  INC..  P.O.  Box  1703.  Des  Moines. 
lA  50306.  Representative:  William  R 
Towle.  180  N.  LaSalle  St.  Chicago.  IL 
60601 ,  Spices,  flavoring,  extracts,  teas. 
cake  confectionary  and  display  racks, 
from  the  facilities  of  Tones  at  or  near 
Des  Moines,  LA  to  Grand  Rapids  and 
Plymouth.  Ml  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Tone  Brothers, 
Inc..  4900  N£.  22nd  St.  Des  Moines.  LA. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC.  518  Federal  Bldg.,  Des  Moines.  lA 
50309. 

MC  115654  (Sub-149TA),  filed  May  29. 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  Thirteenth  St.,  NW.,  Washington, 
DC  20004.  (1)  Wrapping  paper  in  rolls 
and  bundles  and  (2)  Scrap  and  waste 
paper  for  recycling  between  the 
facilities  of  Damsky  Paper  Co..  located 
at  or  near  Buiningham,  AL  on  the  one 
hand.  and.  on  the  other,  points  in  GA. 
TN.  KY,  OH.  IN,  IL  MO.  AR,  LA.  an;i 
MS.  for  180  days.  Supporting  shipper(s): 
Damsky  Paper  Company,  P.O.  Box 
31282,  43rd  Street  &  Morris  Avenue, 
Birmingham.  AL  35172.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC.  Suite  A-422.  U.S. 
Courthouse,  801  Broadway,  Nashville, 
TN  37203. 

MC  119634  (Sub-36TA),  filed  May  21. 
1979  Applicant;  DICK  IRVIN,  INC..  P.O. 
Box  F.  Shelby.  MT  59474. 
Representative:  Mark  A.  Cole  (same 
address  as  applicant).  Steel  bins  and 
buildings  and  grain  handling  equipment 
from  Houghton  and  Adantic.  lA; 
LaCygne.  Hutchinson  and  Silver  Lake, 
KS;  Carson  City.  NV;  Clay  Center,  NE 
and  Aurora,  CO  to  points  in  MT,  for  180 
days  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Pondera  Distributing,  Rt  3,  Box  43, 
Conrad.  MT  59425.  Send  protests  to: 


Paul  J.  Labane.  DS,  ICC,  2802  First 
Avenue  North,  Billings,  MT  59101. 

MC  126904  {Sub-29TA).  filed  May  24. 
1979.  Applicant:  H.  C.  PARRISH  TRUCK 
SERVICE,  INC.,  Rural  Route  2,  P.O.  Box 
264,  Freeburg.  IL  62243.  Representadve: 
James  W.  Patterson.  Esquire,  1200 
Western  Savings  Bank  Building, 
Philadelphia,  PA  19107.  Malt  Beverages. 
from  Frankenmuth,  MI  to  Belleville,  IL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs); 
G.  Heilman  Brewing  Company,  925 
South  Third  Street  LaCrosse,  Wl  54601. 
Send  protests  to:  Annie  Booker.  TA, 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street  Room  1386. 
Chicao,  IL  60604. 

MC  128205  (Sub-80TA),  filed  May  30, 
1979.  Apphcant:  Bulkmatic  Transport 
Company,  12000  South  Doty  Avenue. 
Chicago,  IL  60628.  Representati-e: 
Arnold  L  Burke,  180  North  LaSalle 
Street  Chicago,  IL  60601.  Soda  ash,  in 
bulk,  from  Chicago.  IL  to  points  in  IL  IN, 
lA.  Ml.  OH.  WL  and  MO  for  180  days. 
Supporting  8hipper(8):  Allied  Chemical 
Corporation,  P.O.  Box  1139R, 
Morristown,  NJ  07960.  Send  protests  to: 
Annie  Booker.  TA,  Interstate  Commerce 
Commission.  219  South  Dearborn  Street 
Room  1386,  Chicago,  IL  60604. 

MC  128205  (Sub-eiTA),  filed  May  18, 
1979  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  South 
Doty  Avenue.  Chicago,  IL  60628. 
Representative:  Arnold  L  Burke.  180 
North  LaSalle  Street  Chicago,  IL  60601 
Coke,  in  bulk,  from  Joliet  and  Chicago, 
IL  to  Logansport  and  Cayuga.  IN  for  180 
days.  An  underlying  ETA  was  granted 
for  90  days  authority.  Supporting 
shipper(s):  International  Minerals  & 
Chemical  Corp..  421  E.  Hawley  Street, 
Mundelein,  IL  60060.  Send  protests  to: 
Aimie  Booker,  TA,  219  South  Dearborn 
Street,  Chicago,  IL  60604. 

MC  128304  (Sub-3TA),  filed  May  23. 
1979.  Applicant:  I.T.L.  INC..  P.O.  Box 
280,  2155  North  10th  Street  Gering,  NE 
69341.  Representative:  J.  Max  Harding. 
P.O.  Box  82028,  Lincohi,  NE  68501. 
Contract  carrier  irregular  routes:  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  business  (except 
commodities  in  bulk),  fixjm  points  in  AR. 
UM,  Ml,  NM.  and  OK  to  the  facihties  of 
Associated  Grocers  of  Nebraska 
Cooperative.  Inc.  of  Gering,  NE,  under 
continuing  contract(8)  with  Associated 
Grocers  of  Nebraska  Cooperative,  Inc. 
of  Gering.  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Associated 
Grocers  of  Nebraska  Cooperative,  Inc., 
P.O.  Box  280,  Gering,  NE  69341.  Send 


protests  to:  Carroll  Russell,  ICC,  Suite 
620. 110  No.  14th  St..  Omaha,  NE  68102. 

MC  128964  (Sub-8TA),  filed  June  4, 
1979.  Apphcant;  REES  TRUCKLNG  CO., 
INC..  P.O.  Box  G,  Houston,  MO  65483. 
Representative:  Herman  W.  Huber,  101 
East  High  Street  Jefferson  City,  MO 
65101.  Iron  and  steel  articles,  from  the 
facilities  of  U.S.  Steel  Corporation  at  or 
near  Gary.  IN;  South  Chicago.  Joliet  and 
Waukegan,  IL  to  points  in  the  states  of 
AR.  MO.  and  OK.  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  8hipper(8):  United  States 
Steel  Corporation,  1000  E.  80th  Place. 
Merrillvilie.  IN  46410.  Send  protests  to: 
John  V.  Barry,  DIS,  ICC,  600  Federal 
Bldg.:  911  Wabut  Street.  Kansas  City. 
MO  64106. 

MC  133095  (Sub-257TA),  filed  May  24, 
1979.  Applicant:  TEXAS 
CO.NTINENTAL  EXPRESS,  INC..  P.O 
Box  434,  Euless.  TX  76039. 
Representative:  Rocky  Moore,  P.O.  Box 
434,  Euless,  TX  78039.  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses, 
from  the  plantsite  of  Armour  and  Co..  at 
or  near  Hereford.  TX  and  facilities  used 
by  Armour  and  Co.,  at  or  near  Lubbock. 
TX  to  Houston,  TX:  restricted  to 
shipments  having  a  subsequent 
movement  by  water,  for  180  days.  An 
underlying  ETA  seeks  90  days  authonty. 
Supporting  8hipper(8):  Armour  Food 
Company,  Greyhound  Tower.  Phoenix. 
AZ  85077.  Send  protests  to:  Martha  A. 
Powell,  TA.  ICC.  Room  9A27  Federal 
Bldg..  819  Taylor  St..  Fort  Worth,  TX 
76102. 

MC  133805  (Sub-26TA),  filed  May  29. 
1979.  Applicant:  LONE  STAR 
CARRIERS,  INC.,  Rt  1,  Box  48,  Tolar, 
TX  76476.  Representative;  Harry  F. 
Horak,  5001  Brentwood  Stair  Rd..  Suite 
115.  Fort  Worth.  TX  76112.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  from  the  facilities 
used  by  Ralston  Purina  Company,  at  or 
near  Battle  Creek,  MI;  Lancaster  and 
Sharonville,  OH  to  points  in  GA.  FL  and 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs);  Ralston  Purina  Company, 
Checkerboard  Square,  St.  Louis.  MO 
63188.  Send  protests  to:  Martha  A. 
Powell.  TA.  ICC.  Room  9A27.  Federal 
Bldg.,  819  Taylor  St.,  Fort  Worth.  TX 
76102. 

MC  134335  (Sub-4TA).  filed  May  22. 
1979.  Applicant:  ALL  FREIGHT,  INC., 
238  Sheldon  Road,  Berea,  OH  44017. 
Representative:  E.  H.  van  Deusen.  P.O. 
Box  97.  220  West  Bridge  St.,  Dublin,  OH 
43017.  Contract  carrier  irregular  routes: 
Foundry  Supplies,  Refractories,  Exo- 
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Thermica.  and  Steel  Mill  Supplies. 
between  the  facilities  of  Foseco.  Inc.,  at 
or  near  Berea.  OH  and  Brookpark.  OH. 
on  the  one  hand.  and.  on  the  other, 
points  In  the  US.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs);  Foseco,  Inc., 
20200  Sheldon  Rd..  Brookpark.  OH 
44142.  Send  protests  to:  ICC.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm  620,  Phila.. 
PA  19106. 

MC  134755  (Sub-188TA).  filed  May  30. 
1979.  Applicant:  CHARTER  EXPRESS. 
INC..  P.O.  Box  3772.  Springfield.  MO 
65804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Such  commodities  as  are  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses,  and 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk),  from  the  facilities 
of  the  Kroger  Company  at  or  near 
Cincinnati  and  Columbus.  OH.  and 
Indianapolis,  IN,  to  Atlanta,  CA;  Dallas, 
TX;  Little  Rock,  AR;  St.  Louis,  MO; 
Houston,  TX;  Memphis,  TN;  and 
Nashville.  TN  for  180  days.  Supporting 
8hipper(s):  The  Kroger  Company,  1014 
Vine  Street,  Cincinnati,  OH  45201.  Send 
protests  to:  DS  John  V.  Barry,  ICC.  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City.  MO  64106. 

MC  136464  {Sub-45TA),  filed  May  31. 
1979.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC..  Box  3995,  Castonia.  NC 
28052.  Representative:  W.  C.  Sutton 
(same  as  applicant).  Contract  carrier- 
Irregular  routes;  (1)  textiles  and  textile 
products  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  sale  of  the 
commodities  named  in  (1)  above 
between  the  facilities  utilized  by 
Adams-Millis  at  or  near  Mt.  Airy,  NC  on 
the  one  hand,  and,  on  the  other. 
Edmond,  OK  and  points  in  CA  under  a 
continuing  contract  or  contracts  with 
Adam»-Milli8  Corporation  of  High  Point, 
NC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Adams-Millis  Corporation. 
P.O.  Box  2850,  High  Point,  NC  27281. 
Send  protests  to:  D/S,  Terrell  Price,  800 
Briar  Creek  Rd..  Rm.  CC516,  Mart  Office 
Building.  Charlotte,  NC  28205. 

MC  136605  (Sub-116TA),  filed  June  1. 
1979.  Applicant:  DAVIS  BROS.  DIST.. 
INC..  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Building 
materials  and  cement  pipe  containing 
asbestos  fibre  from  the  facilities  of 
Johns-Manville  Sales  Corporation 
located  at  or  near  Waukegan,  IL  to 
points  in  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Johna-ManvilJe 


Sales  Corporation,  2222  Kensington 
Court,  Oak  Brook,  IL  60521.  Send 
protests  to:  Paul  J  Ubane,  DS,  ICC,  2602 
First  Avenue  North,  Billings.  MT  59101 

MC  139495  (Sub-455TA),  filed  May  24. 
1979  Applicant;  NATIONAL 
CARRIERS.  LNC.  P  O  Box  1358,  Liberal. 
KS  67901  Representative:  Herbert  .Man 
Dubin,  1320  Fenwitk  Lane,  Silver 
Springs.  MD  20910.  Refined  sugar  in 
packages,  from  Gramercy,  LA  to  points 
and  places  in  MO..  180  days,  common, 
irregular  Supporting  shipper  Colonial 
Sugars,  Borden,  Inc.,  Gramercy,  LA. 
Send  protests  to:  M.  E.  Taylor.  DS,  ICC. 
101  Litwin  Bldg..  Wichita,  KS  67202. 

MC  141804  (Sub-222TA).  filed  May  29, 
1979.  Applicant:  WESTERN  EXPRESS, 
division  of  LNTERSTATE  RENTAL 
INC..  P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(address  same  as  applicant).  Common: 
Irregular  Bicycles  and  bicycle  parts, 
from  Azusa,  Torrance  and  City  of 
Industry.  CA,  to  points  in  and  east  of 
MN,  lA.  MO.  AR  and  LA.  Restricted  to 
traffic  originating  at  the  facilities  of 
Huffy  Corporation,  for  180  days  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipperls):  Huffy  Corp..  1120  W.  Foothill 
Blvd..  Azusa.  CA  91702.  Send  protests 
to:  Irene  Carlos.  T/A.  ICC  P.O.  Box 
1551.  Los  Angeles,  CA  90053. 

MC  142664  (Sub-8TA),  filed  May  31, 
1979.  Applicant;  IMPORT  DEALERS 
SERVICE  C0RPOR.\T10N,  2222  East 
Sepulveda  Blvd..  Carson,  CA  90744. 
Representative:  William  P.  Jackson,  Jr.. 
3428  N.  Washington  Blvd..  P.O.  Box 
1240.  Arlington,  VA  22210.  Pickup 
trucks,  from  Los  Angeles.  CA.  and 
points  in  its  commercial  zone,  to  points 
in  AZ.  NV  and  NM,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(8):  Rivlex  Industries,  Inc.,  301  E. 
Stevens  Ave.,  Santa  Ana.  CA  92707.  Off 
Road  Marketing  Corp  ,  2201  W.  1st  St.. 
Santa  Ana.  CA  92702.  Send  protests  to: 
Irene  Carlos,  T/A.  ICC,  P.O.  Box  1551. 
Los  Angeles.  CA  90053. 

MC  144574  (Sub-ITA),  filed  May  31. 
1979.  Applicant:  RUSSELL  TRANSFER 
COMPANT,  INC.,  P.O.  Box  829, 
Washington,  GA  30673.  Representative; 
Frank  D.  Hall.  Suite  713,  3384  Peach  tree 
Rd..  NE,  Atlanta.  GA  30326.  Charcoal, 
charcoal  briquets,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities  between  the  faulities 
of  Huskey  Industries,  Inc.,  at  or  near 
Ocala,  FL,  Romeo,  FL  and  Pachuta,  MS 
and  points  in  AL.  FL  G.\.  KY,  MS.  NC. 
SC,  TN.  VA  and  WV  for  180  days.  An 
underlying  ETA  seeka  90  days  authority. 


Supporting  Shipperls):  Huskey  Ind.  Inc 
62  Perimeter  Center  East.  Atlanta,  GA 
Send  protests  to:  Sara  K,  Davis.  T/A. 
ICC  1252  W.  Peachtree  St.,  NW.,  Rm. 
300,  Atlanta,  GA  30309. 
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MC  145364  (Sub-lTA).  filed  May  23. 
1979.  Applicant  FIVE  G'S  TRUCKING 
CO..  LNC.  P.O.  Box  87,  Eldora,  L\  50627. 
Representative:  William  L  Fairbank, 
1980  Finanical  Center.  Des  Moines,  lA 
50309.  Contract  authority.  (1)  Plastic 
articles  and  plastic  products,  and 
materials  supplies  and  parts  used  in  the 
manufacture  of  plastic  articles  and 
plastic  parts,  between  EUdora,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  IL  KS,  MN,  MO,  NE.  OK.  TX,  UT. 
and  WL  under  contract  with  Quality 
Products,  Inc.,  of  Eldora,  lA.  and  (2)  A^eiv 
furniture  and  materials  and  supplies 
used  in  the  manufacture  of  furniture. 
between  Eldora,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  AZ,  CO, 
IL  IN,  KS,  MI.  MN,  MO,  MT,  NE.  ND. 
OH.  OK.  PA.  SD.  TX.  WL  and  WY, 
under  contract  with  Dunlap  Industries, 
Inc.,  of  Eldora,  lA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Quality  Products, 
Inc.,  1901  2l8t  St.,  Eldora,  lA  50627. 
Dunlap  Industries,  Inc.,  1801  Edgington, 
Eldora,  L\  50627.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  145884  (Sub-3TA),  filed  May  21, 
1979  Applicant:  INTERLEAGUE 
CORPORATION  d.b.a.  W.  T. 
TRANSPORT  CO.,  2804  Texas  Avenue. 
P  O.  Box  3954,  Lubbock,  TX  79452. 
Representative:  Richard  Hubbert  P.O. 
Box  10236.  Lubbock,  TX  79408.  Lumber. 
lumber  mill  products  and  wood 
products,  from  points  in  AZ,  CO,  and 
NM  to  points  in  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Southwestern 
Sales,  Inc.,  P.O.  Box  25783,  Albuquerque, 
N'M  87125.  Kaibab  Industries,  Inc.,  P,0, 
Box  20506,  Phoenix.  AZ  85036.  Navajo 
Forest  Products,  Inc.,  P.O.  Box  1280. 
Ndva)0,  ,\M  87328.  Send  protests  to: 
Martha  A.  Puwell,  TA  ICC.  Room  9A27 
Federal  Bldg  ,  819  Taylor  St.,  Fort  Worth, 
TX  76102. 

MC  146174  (Sub-2TA),  filed  April  9, 
1979.  Applicant.  PD  EXPRESS,  INC.,  817 
W  Fifth  Ave.,  Columbus,  Ohio  43212. 
Representative:  David  H.  Rowe,  817  W. 
Fifth  Ave.,  Columbus  Ohio  43212.  Ale, 
beer,  beer  tonic  or  stout  (other  than  in 
bulk),  in  truckload  quantities,  and 
related  advertising  matter  from 
Evansville  to  Chicago  commercial  zone 
from  Newport.  KY  to  Chicago 
commercial  zone  and  the  State  of  Ohio, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipperls]: 


G.  Heileman  Brewing  Company,  Inc.,  925 
S.  3rd  Street  PO,  Box 459,  La  Crosse, 
WL  Send  protests  to:  ICC,  Wm.  Green 
Jr.,  Federal  Bldg.,  600  Arch  Street. 
Philadelphia,  PA  19106. 

MC  146284  (Sub-2TAJ.  filed  May  11. 
1979.  Applicant:  JAMES  A.  GOULD,  3663 
Mavis  Road.  Unit  15.  Mississauga,  ON 
L5A  2Y9.  Representative:  William  J. 
Hirsch.  Atty..  Suite  1125.  43  Court  Street 
Buffalo,  NY  14202,  Contract  carrier, 
irregular  routes.  Lumber,  for  the  account 
of  Claybelt  Lumber  Limited,  from  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  in  MI  and  NY,  to  points 
in  the  states  of  IL  IN.  NY,  OH  and  PA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Claybelt  Lumber  Limited,  P.O.  Box  1510, 
Hearst,  ON  POL  INO,  Send  protests  to: 
Richard  H.  Cattadoris,  DS,  ICC.  910 
Federal  Bldg..  Ill  W.  Huron  Street 
Buffalo,  NY  14202. 

MC  147024  (Sub-lTA),  filed  May  17. 
1979.  Applicant:  CHERRY  LAND 
EXPRESS,  INC.,  16141  Center  Road, 
Traverse  City,  MI  49684,  Representative: 
George  R.  Thompson,  402  E.  Front 
Street.  Traverse  City,  MI  49684.  (1) 
Passengers  having  a  prior  or  subsequent 
movement  by  air.  and  their  baggage  and 
(2)  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment); 
Restricted  to  traffic  having  an 
immediately  prior  or  immediately 
subsequent  movement  by  air  and 
restricted  to  shipments  weighing  less 
than  500  pounds  each;  between  Cherry    " 
I'Jpiital  .\irport.  Traverse  City,  MI  on  the 
ol^  hand,  on  the  other,  points  in 
Leelanau.  Benzie,  Manistee,  Mason, 
Wexford,  Lake  Osceola,  Missaukee, 
Grand  Traverse,  Kalkaska,  Antrim, 
Crawford.  Charlevoix  and  Otsego 
Counties.  MI.  For  180  days.  An 
iindt'rlying  ETA  seeks  90  days  authority. 
Supporting  3hipper(8):  North  Central 
Airlines,  P.O.  Box  603,  Traverse  City,  MI 
49684.  Send  protests  to:  C.  R.  Flemming, 
D/S.  ICC  225  Federal  Building,  Lansing, 
MI  48933. 

MC  147054  (Sub-lTA).  filed  May  24. 
1979  Applicant:  JAMES  RAY  BRADY. 
d.b  a.  J.  R.  BRADY  TRUCKING,  Rt  3, 
Box  265.  Kannapohs,  NC  28081. 
Representative:  James  Ray  Brady  (same 
address  as  applicant).  Fabrics,  cotton 
and  rayon,  from  Concord,  NC  to  Los 
Angeles  and  San  Francisco,  CA  and 
their  respective  commercial  zones  and 
San  Antonio,  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperls):  Concord 


Warehousing  Co.,  Division  of  Lanscot- 
Arlen  Fabrics,  Inc..  P.O.  Box  1212. 
Concord,  NC  28025.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd..  Rm. 
CC516,  Mart  Office  Building,  Charlotte, 
NC  28205. 

MC  147064  (Sub-lTA),  filed  April  24, 
1979.  Applicant:  CANDLEBROOK 
DELIVERY  SERVICE.  INC..  12  Rivers 
Edge  Dr.,  Unit  1,  Jeffersonville,  PA  19401. 
Representative:  Raymong  A.  Thistle,  Jr„ 
Five  Cottman  Court  Homestead  Rd.  and 
Cottman  St,.  Jenkintown,  PA  19046. 
Mechanical  (original  art  work  in  the 
form  of  camera-ready  copy),  master 
audio-visual  tapes,  cassette  tapes  and 
printed  matter,  in  parcels  and  packages 
not  to  exceed  50  lbs.  in  weight  between 
King  of  Prussia  and  Blue  Bell, 
Montgomery  County,  PA  and  Wayne, 
Chester  County,  PA,  on  the  one  hand, 
and,  on  the  other,  Dayton,  NJ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Sperry 
Univac,  Division  of  Sperry  Rand  Corp., 
P.O.  Box  500,  Blu3  Bell,  PA  19420.  Send 
protests  to:  T.  M.  Esposito.  TA,  101  S. 
7th  St.,  Room  620.  Philadelphia,  PA 
19106, 

MC  147304  (Sub-lTA).  filed  June  1, 
1979.  Applicant  MO.NTE  L  THOEN  and 
DORIS  R.  THOEN  d.b.a.  THOEN 
TRUCK  RENTALS,  13124  NW.  Sue 
Street,  Portland.  OR  97229. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Avenue,  Portland,  OR 
97210.  Malt  beverages  from  the  facilities 
of  the  Blitz-Weinhard  Brewery  at 
Portland,  OR  to  points  in  CA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Blitz- 
Weinhard  Brewing  Company,  1133  W. 
Burnside  Street,  Portland.  OR  97209 
Send  protests  to:  A.  E.  Odoms,  DS.  ICC 
114  Pioneer  Courthouse.  555  S.W. 
Yamhill  Street.  Portland,  OR  97204. 

MC  145335  (Sub-2TA).  filed  March  6, 
1979,  published  in  the  Federal  Register 
issue  of  May  15,  1979.  and  republished, 
as  corrected,  this  issue;  Applicant: 
RIVER  ENTERPRISES,  INC.,  Rural  Route 
6,  Edwardsville.  IL  62087. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701. 
Contract,  irregular;  Engines,  engine 
parts,  marine  parts,  and  equipment  used 
in  the  repair,  installation,  and 
maintenance  of  engines,  ships  and 
marine  equipment,  for  the  account  of 
Marine  Service,  between  Hartford,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  indicate  the  proposed 
origin  and  destination  points  which 


were  inadvertently  omitted  from  the 
previous  pubhcation. 

By  the  Commissioa. 
H,  G,  Homme,  Jr., 

Secretary. 

[FK  Dw^  79-19834  Filed  8-25-79:  8:45  am) 
BtUJIM  CODE  7036-01-11 


I  Decision;  Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  June  19,  1979. 

In  a  decision  served  June  15. 1979,  the 
Commission  implemented  Special 
Permission  No.  79-2800,  which 
authorized  regulated  carriers  employing 
owner-operators  to  file  for  fuel-based 
surcharges  on  one  day's  notice,  The 
surcharge  is  based  on  price  data  derived 
from  a  Commission  fuel  index  to  be 
pubhshed  weekly.  As  stated  in  the  prior 
decision,  the  index  is  an  average  of 
diesel  fuel  prices  at  selected  truck  stops 
in  various  areas  in  the  United  States.  By 
use  of  this  price  index  and  by  deriving  a 
national  average  of  the  percentage  of 
fuel  expense  of  total  operating  revenue 
from  transportation  performed  by 
owner-operators,  the  Commission 
indicated  the  maximum  allowable 
surcharge  to  be  taken  for  the  period 
from  January,  1979  to  June  15,  1979.  In 
the  June  15  decision,  the  percentage 
surcharge  authorized  was  on  average. 
5.6  percent  with  a  maximum  of  6.7 
percent. 

In  addition,  the  Commission  ordered 
that  all  regulated  carriers,  whether  or 
not  they  have  filed  or  intend  to  file  for 
X-311  fuel-based  increases,  are  to 
compensate  their  respective  owner- 
operators  for  increased  fuel  costs  from 
June  15  forward.  The  base  date  for 
measuring  fuel  expense  increases  is 
January  1, 1979.  At  a  minimum,  the 
Commission  ordered  that  owner- 
operators  shall  receive  compensation  at 
the  average  surcharge  figure  set  forth  in 
the  index,  or  5.6  percent 

The  Commission  took  this  action 
because  of  the  extreme  urgency  of  the 
situation  regarding  owner-operators, 
and  the  need  to  alleviate  the  impending 
emergency  and  to  avoid  the  possibility 
of  curtailment  of  service.  We  stated  in 
the  decision  that  the  Commission  would 
consider  possible  future  adjustments  to 
the  formula  so  that  it  could  also  be  used 
for  increased  fuel  costs  incurred  when 
owner-operators  are  not  utilized. . 

We  find  that  certain  amendments  to 
both  Special  Permission  No.  79-2800  and 
the  fuel  index  are  required  to  clarify  and 
simplify  its  use,  and  to  extend  its 


37428 


Federal  Resister    '  Vol.  44,  No.  124  /  Tuesd.iy.  June  26,  1979  /  Notices 


coverage  to  those  carriers  not  using 


«ki*r«^m>.  i-tr^isr  o  f  rtf><l 


Permission  which  states  that  only  one  indicated  the  maximumn  allowable 

aiirrhnroo  an  to  a  tariff  mnv  hp  in  pffert  mirchsrop  lo  hp  t^kpn  from  lanudrv.  1979 


Federal  Register  /  Vol.  44,  No,  124  /  Tuesday.  June  26.  1979  /  Notices 


37429 


APPENfDIX 


3  "428 


FederdI   Revistpr    '  WA    44    N'r:.  124    '  Tuesday    June  26,   1979   /   Notices 


coverage  to  those  carriers  not  using 
owner-operators. 

In  this  week's  fuel  index,  published 
today  in  the  attached  appendix,  and  in 
the  updated  indices  to  be  published 
every  Tuesday  in  each  succeeding  week, 
only  a  single  percentage  surcharge  figure 
will  be  set  forth.  The  figure  in  the  index 
will  be  derived  from  an  average  of 
diesel  fuel  prices  at  selected  truck  stops 
in  the  United  States,  and  from  a  national 
average  of  the  percentage  of  fuel 
expense  of  total  operating  revenues 
from  transportation  performed  by 
owner-operators.  This  percentage 
surcharge  figure,  6.0  percent, '  is  the 
allowable  increase  to  be  taken  for  the 
period  January,  1979  to  the  present.'  In 
each  succeeding  week,  the  Commission 
will  indicate  in  its  published  index  the 
maximum  adjustment  permissible  under 
these  special  procedures. 

The  Commission  intends  that  these 
one-day  notices  procedures,  and  the 
niing  for  the  6.0  percent  surcharge,  be 
used  by  those  carriers  utilizing  owner- 
operators  '  and  by  all  carriers  when 
providing  transportation  at  truckload  or 
volume  rates  as  defined  in  applicable 
tariffs. 

In  addition,  the  Commission  is 
establishing  under  this  Special 
Permission  a  second  surcharge  figure  to 
be  used  by  carriers  not  utilizing  owner- 
operators  for  that  portion  of  their  traffic 
which  moves  at  less-than-truckload 
rates.  This  figure  is  also  derived  from 
the  above  described  Commission  fuel 
price  index  and  by  a  national  average  of 
the  percentage  of  fuel  expense  of  total 
operating  revenue  from  transportation 
performed  by  regulated  general 
commodity  carriers  (excluding  owner- 
operators).  This  percentage  surcharge 
fig\ire,  2.7  percent  as  published  in  the 
attached  appendix,  is  the  maximum 
allowable  increase  to  be  taken  for  the 
period  January,  1979  to  the  present.  In 
the  following  weeks,  the  Commission 
will  indicate  in  its  published  index  the 
maximum  adjustment  permissible. 

The  amendments  to  Special 
Permission  No.  79-2800  are  specified 
below.  In  all  other  respects,  the  terms  of 
the  Special  Permission  remain  the  same. 
We  specifically  call  to  the  carriers' 
attention  paragraph  8  of  that  Special 


'  Although  oaJy  one  figure  will  be  published  in  the 
future  and  deviations  will  not  be  set  forth  or 
updated,  the  8.7  percent  surcharge  under  our 
decision  of  June  15.  may  still  be  utilized.  Surcharges, 
if  any.  in  a  greater  amount  must  be  obtained  under 
other  X-311  procedures. 

'Other  surcharges  above  the  updated  weekly 
Figures,  must  be  filed  under  the  normal  X-311 
procedures  in  Special  Permission  No.  79-2820. 

'LTL  camera  shall  increase  the  compensation  of 
their  owner-operators  by  S  percent  of  the  revenue 
attributed  to  the  operations  which  the  owner- 
operator  performs. 


Permission  which  states  that  only  ont 
surcharge  as  to  a  tariff  may  be  in  effect 
at  one  time,  and  that  increasess  of  less 
thcin  .5  percent  shall  not  be  requested. 

In  addition,  the  Commission  reiterates 
its  order  in  the  June  15  decision  that  all 
regulated  carriers,  whether  or  not  they 
have  filed  for  Ex  Parte  No.  311  fuel- 
based  increases,  are  to  compensate  their 
respective  owner-operators  for 
increased  fuel  costs  from  June  15 
forward.  The  base  date  for  measuring 
expense  increases  is  January  1. 1979.  At 
a  minimum,  the  owner-operators  shall 
receive  compensation  at  the  6.0  level  set 
forth  in  the  Commission's  weekly  fuel 
index. 

It  is  ordered:  Special  Permission  No. 
7^2800  is  amended  by  deleting 
paragraph  1  and  2,  and  substituting  the 
following: 

1.  All  regulated  carriers  which  employ 
owner-operators  and  all  other  motor 
common  carriers  when  providing 
transportation  at  truckload  or  volume 
rates  as  defined  in  the  applicable  tariffs. 
or  the  authorized  publishing  agents  of 
such  carriers  that  have  tariffs  or 
schedules  on  file  with  this  Commission, 
or  those  qualifying  carriers  or  agents 
that  may  in  the  future  file  tariffs  or 
schedules  with  this  Commission,  are 
authorized  to  depart  from  the  terms  of 
the  governing  tariff  circulars  to  file  and 
post  on  one  day's  notice  to  this 
Commission  and  the  public,  an  increase 
in  freight  charges  for  line-haul 
transportation  and  charges  for  other 
services  which  consume  fuel,  such  as  a 
pickup  and  delivery,  which  must  be 
specified  in  the  tariff,  by  means  of  a 
percentage  surcharge.  Carriers  may 
continue  to  use  Special  Permission  Nos. 
79-2820  or  76-350.  where  appropriate, 
but  they  must  use  these  two  special 
permissions  when  seeking  a  surcharge 
above  the  maximum  allowable 
percentage  defined  below. 

la.  The  relief  in  paragraph  1  also 
applies  to  carriers  for  that  portion  of 
their  traffic  that  moves  in  less-than- 
truckload  shipments.  For  these  carriers, 
a  different  percentage  surcharge  figure 
applies,  as  defined  in  paragraph  2a. 

2.  For  the  carriers  listed  in  paragraph 
1,  the  maximum  percentage  surcharge 
allowed  under  this  Special  Permission 
will  be  determined  by  publication  by  the 
Commission  of  a  national  fuel  index,  on 
a  weekly  basis.  This  index  is  an  average 
of  diesel  fuel  prices  at  selected  truck 
stops  in  various  areas  in  the  United 
States.  In  the  Appendix  to  this  decision, 
the  Commission,  by  use  of  an  index  and 
by  deriving  a  national  average  of  the 
percentage  of  fuel  expense  of  total 
operating  revenues  from  transportation 
performed  by  owner-operators,  has 


indicaU'd  the  mdximumn  allowable 
si:ri:ha.'-jie  tu  be  tdken  from  [rtnudry.  IP'P 
to  todd>    In  each  succeeding  week,  the 
Commission  will  indicate  in  its 
published  index  the  rndximuniii 
additional  adjustment  to  this  s;;ri  riaige. 
Carriers  may  utilize  these  procedures  by 
8ubm;t*;n>j  a  Mnff  schedule  induatirt:  a 
8urch.-ir«t'  r.;'t  tc  exceed  the  allov\.ih.e 
percei!tav;e   No  further  justificatiiin 
staten.en'  is  required.  If  such  sihi-ii.j'e  is 
in  Cor.f;>rm:t\  with  this  decisinr.   the 
Commission  will  not  exercise  its 
susppnsior.  power 

2a   Fiir  'h,i'  trdffu  of  <i  carriei  noted  in 
paraj^r.iph  la.  the  maximum  pen  ent,ij.;e 
surcha.'xe  dllkiwed  under  this  Special 
Permission  will  also  be  determined  by 
the  same  ("ornmission  fuel  index 
described  above   B\  use  of  the  uuicx 
and  b>  .icnv.ng  a  national  averaj,;!'  i  f 
the  pert  riitaj^e  of  fuel  expense  of  \i<\,t\ 
opera':n>^  revenuj^s  of  traffic  hauled  b> 
regulated  general  i;ommiodity  earners, 


the  Commissi 


indicated  the 


maximum^  aiiiiwable  surcharge  to  be 
taken  f-om  |...nuary    m"9  to  tociav    In 
each  Siici  eed;n«  week,  the  Cominis'.i  in 
will  inibf  a'e  in  its  published  index  the 
maximum  additional  adjustmt'nt  to  this 
8urch<ir>,ie    r*!e  same  term.s  and 
conditions  listed.  :n  paragraph  2  apply 
here. 

Notice  of  tht'  amendments  to  Special 
Permission  K'<  "u.  Jh<1()  shad  be  given  to 
the  general  pi.^  i:;  by  mailing  a  copy  of 
this  decision  :    the  (.ovemor  of  each 
State  and  to  the  P-ibiu  T'lbtics 
Commissions  or  Bt  ards  of  ea,  h  State 
having  jurisdiction  o\  er  transportation. 
by  depositing  a  c(ip\  m  the  Office  of  the 
Secretary,  Intcs'a'e  Commierce 
Commission,  VVa>h!i  .:;on   !)  C.  f  ' 
public  inspection   f.d  t  -.  d>li\rr:;i^  a 
copy  to  the  Directir  Off.ce  of  the 
Federal  Register,  f  r  p   hl.i  ,ition  herein. 

This  decision  shai'  tiei  onie  effective 
when  served. 

By  the  Commissior   C"h,c.rmdr.  O  \r.ji   Vice 
Chairman  Brown.  Ci;iiimi!tsa'ii.rs  si.tffu.-^d, 
Gresham,  Clapp  and  Chns'i  in  (   iiicTussioner 
Christian  dissenting  in  part  dni  ,  m  urring  in 
part. 

H    t.    Hoinmc    ir 

S*fcretary. 

Commissioner  Christian.  dis»enting  in  part 
and  concurring  in  part: 

I  encourage  ai  J    xp»    ■    ar'-  pr><  to  take  full 
advantage  of  the  upp.irtun'v  nf^red  by  this 
decision.  However,  an  ;rulii  aieii  in  my 
separate  hx  prnssion  to  the  June  15   1ft^9, 
decisu  t    .■:  I':..,  p'oi  eediny,  I  de  nil  'hmk  if 
approp^'.i''-  t.-r  rhe  (^i)mmiK.sion  fe  n>i;i,ire 
carriers  'r  ;  i)iM)er..sdte  owner  operHtors  f  "■ 
increas.'il  furi  (.  dsIs  m  the  absencp  of  X   .Hi 
fihnxs   .'\side  from  this  contmiipd  reservH'ion 
I  d^ret-  w  in  ifiis  decision. 
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APPENDIX 

Fuel  Surchar^ 

Base  Date  and  Price  Per  Gallon  (Including 
Taxi:  January  1, 1979 — 83.6  cents. 

Date  of  Curreat  Price  measurement  and 
Price  Per  gallon  (Including  Tax):  June  18, 
19-S»— 85.1  ceats. 

A  veragiB  PercenL  Fuel  Expenses  (Including 
Tiixesj  of  Total  Revenue. 

(1)  From  transportation  performed  by 
owner  operators.  [Apply  also  to  truckload 
traffic.)— tft.9%.  Percent  surcharge — 6.0%. 

(2)  Less  than  trecklosd  traffic  [provided  by 
ot.her  than  owner-operators) — 7.i%.  Percent 
siJ.Tharse — 2.7%. 

VH  Dot   '»-n'-33  Filed  8-25-79;  8.«  am) 
BILUNG  COO€  7nK-«1-« 
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§  9.107(a)  of  the  Commission's  Rules, 


MATTERS  TO  BE  CONSIDERED:  Discussion 


3.  Amendment  to  Indefinite  Quantity  Term 
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Sunshine  Act  Meetings 


Fflderal   Register 
Vol  44.  No.  124 

Tuoday.  June  Z6.  isrg 


This  section   of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  poWished 
under  the   "Government  in  the   Sunshirw 
Act"   (Pub.    L   9*-409)   5   U.S.C. 
552b(eM3). 


CONTENTS 

Equal  Emptoyment  Opportunrty  Com- 

misston •-  1 

Federal  Commtintcatkyw  Commission .  2 

Federal  Mantme  CommissKXi 3 

International  Trade  Commission _  4 

National  Transportation  Safety  Board..  5 

Nuclear  Regulatory  Commission 6 

Occupational     Safety     and     Health 

Review  Commission ~ 7.  8,  9 

Tennessee  Valley  Authority 10 


fO^A^  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

pedebAl  oeGiS^?"  ■  CITATION  Of 
PREVIOUS  ANNOUNCEMENT.  S-1240-79 

(44  FR  365821. 

PREVIOUSLY  ANNOlscED  TIME  AND  DATB 

Of  MEETING.  J.. ;j  Noon  and  2  p.m. 

to  Adjustment.  Tuesday.  June  26, 1979. 
CHANGE  IN  THE  MEETINO:  Correction  of 
title  of  matter  to  be  considered  in  part 
open  to  the  public: 

1.  Proposed  contracts  for  computer 
analyses  and  expert  witness  services  in 
connection  with  pending  court  cases. 

CONTACT  PERSON  FOR  MORE 
information;  Mane  D.  Wilson. 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748 

IS-12S4-79  rUed  8-Z2-7«  11:38  am) 
BILLINQ  COOC  S57(MM-M 


FEOERAl  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
June  Zl,  1979. 

PtJ^CE:  Room  8S6, 1919  M  Street.,  N.W.. 
Washington.  D.C. 

STATUS:  Additional  item  to  be 
considered  at  Open  Commission 
Meeting. 

MA'^-^ER  TO  BE  CONS  OE^EO: 

Agenda,  Item  So.,  and  Subject 

Aural — 2 — Requests  by  the  Trustees  of  the 
University  of  Pennsylvania,  former  licensee 
of  WXPN(FM).  Philadelphia,  Pennsylvania, 
for  waiver  of  Section  1.519  of  the  Rules  to 
permit  the  acceptance  of  their  application 


for  construction  permit  to  replace  WXPN; 
for  authority  to  operate  the  station  on  an 
interim  basis:  and  for  extension  of 
operating  authority. 

Additional  Information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7280. 

Issued:  |une  21.  M79. 

IS-1287-79  Filed  ft-22-7».  3:M  p«n) 
MLUMO  COOe  S7l^-01-M 


FEOCRAl  MARITIMt  COMMISSION, 

TIME  AND  DATt  June  22, 1979, 11  a.m. 

place:  Room  12128,  1100  L  Street  NW.. 

Washington.  D.C.  20573. 

STATUS:  ri.ofiF.n 

MATTER  TO  BE  CONSIDERED:  [.cglslative 

Proposals. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey. 
Secretary.  (202)  523-5725. 

|S-t2S3-7«  Piled  S-22-7«  lOOi  un| 
MLUNQ  COOE  <730-01-M 


IN'ERNA'^lONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday,  July  3, 
1979. 

pu^CE:  Room  117.  701  E  Street  N.W.. 
Washington.  D.C.  20436. 

status:  Open  to  the  public." 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Coat  hangers  (Docket  No.  581). 

5.  Any  items  left  over  from  previous 
agenda 

CONTAC  PERSON  FOR  MORE 

INFORMATION;  Kenneth  R.  Mason, 
b     ;      -y,  (202)  523-0161. 

|S-t2m-7«  PUcd  8-22-7S;  lOcOS  ami 
■NJJNaOOOC  7<iniH»-«l 


NA'ONA,.    THANSPORTATION  SAFETY 
BOARD 

'FEDERAL  REGISTER      CITATION  OF 
PREVIOUS  ANNOUNCEMENT    44  F'R  36336, 

June  21.  1979 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  Thursday,  June  28.  1979.  9 
a.m.  (NM-79-20J. 


CHANGE  IN  MEETING:  A  rTiajonlv  of  the 
Board  has  detiTmined  by  recorded  vote 
that  the  business  of  the  Biiard  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  n(jw  revised  is 
set  forth  below 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED: 

1.  Ainjnjft  Ail  iJfrl  fl^port— Antilles  Air 
Boats.  Inc..' Grumman  C21A  N7777V.  St. 
Thomas.  V.I..  on  September  2.  1978. 

2.  Recommendation. — To  the  Federal 
Aviation  Administration  re  Antilles  Air  Boats 
accident  of  September  2. 1978. 

3.  Special  Study. — Noncompliance  with 
Hazardous  Materials  Regulations. 

4.  Letter. — To  the  Federal  Aviation 
Administration  re  Dkt.  17320.  petition  for 
rulemaking  by  the  Nabonal  Federation  for  the 
Blind. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
472-6022. 
June  22. 1979. 

(S-t286-7fl  Piled  9-22- 7»  J-M  pm| 
BILLING  COOC   4»1(>-M-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  June  21,  26  and  28,  1979. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  St.,  N  W  ,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

rhursda>,  lune  21.  11:30  am. 

The  meeting  titled  Bnefing  on  RedLtor 
Licensing  Schedules  was  Postponed. 

Tuesday   |une  26.  10  a.m. 

Briefing  on  Rancho  Seco  (Approximately  1 
hour — Public  meeting). 

Thuredav    June  28.  9:30  a.m. 

1.  Briefing  on  Seismic  Design  Criteria  of 
Operating  Reactors  (Approximately  1  hour — 
PubUc  meeting). 

2.  Briefing  on  Emergency  Planning 
(Approximately  1 V^  hour* — Public  meeting). 

rhiirsddv    |une  28,  1  30  p.m 

1  Meeting  on  Defense  and  Space  Program 
Review  Scope  Matters  (Approximately  2 
hours — Closed — Elxemption  1). 

2.  Discussion  of  Personnel  Matter 
(Approximately  iVi  hours— Closed — 
Fxemptiiin  fi) 

ADDITIONAL  INFpRMATION:  The 

Commission  voted  5-0  on  [une  21  that 
pursuant  to  5  U.S.C.  552b(e)(l)  and 
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§  9.107(a)  of  the  Commission's  Rules, 
Commission  business  required  that  the 
Briefing  on  Feedwater  Nozzle  Cracks, 
held  that  day.  be  held  on  less  than  one 
week's  notice  to  the  public.  Prompt 
discussion  was  required  for  this 
important  item. 

CONTACT  PEftSON  FOR  MORE 
INFORMATION:  Roger  Tweed,  (202)  634- 

1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

IS-iaiS-T)  Filed  S-Z2-79;  3:54  pm] 
BIUJNO  COOE  7590-01-11 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.  on  July  2, 1979, 

place:  Room  1101. 1825  K  Street  NW.. 
Washington,  DC. 

status:  Because  of  the  subject  matter,  it 
18  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSSion 

of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell, 
(202)  634-^1015. 

Dated:  June  20,  1979. 

1 S- 1 1»  n)  Filed  6-22-7B;  1(WE  am] 
BILLINQ  COOC  7«0(M)1-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  1  p.m.  on  July  12, 1979. 

place:  Room  1101, 1825  K  Street  NW.. 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORC 
INFORMATION:  Ms.  Patricia  Bausell,  (202) 
634-4015. 

Dated:  June  20,  1979. 

(S-125»-r9  Filed  *-22-7ft  \OSa  am] 
BILJJNQ  CODE  TMO-OI-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.  on  July  19, 1979. 

place:  Room  1101. 1825  K  Street  NW.. 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 


MATTERS  TO  BE  CONSIDERED:  Discussion 
of  8i>ecific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell,  (202) 
634-4015. 

Dated:  June  20.  1979 

(S-12S0-79  Filed  6-22-79.  10«2  ami 
BILUNa  COOE  7600-01-41 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  date:  9;30  a.m..  Thursday, 

June  28, 1979. 

place:  Conference  Room  B-32,  West 

Tower,  400  Commerce  Avenue, 

Knoxville,  Tennessee. 

status:  Open. 

MATTERS  FOR  ACTION: 

Old  Business 

1.  Req.  No  108204 — Construction  of  a  24.4- 
mile  section  of  the  West  Point-Miiler  500-kV 
Transmission  Line. 

New  Business 

Personnel  actions 

1.  Change  of  status  for  LeRoy  Rogers  from 
Program  Analyst  to  Acting  Chief,  Planning  & 
Policy  Analysis  Staff,  Office  of  the  General 
Manager,  Knoxville,  Tennessee.' 

2.  Change  of  status  for  David  T.  Shereda. 
Chief,  Budget  Staff,  Office  of  the  General 
Manager,  Knoxville,  Tennessee.' 

3.  Change  of  status  for  Minard  I.  Foster 
from  Director.  Division  of  Economic 
Development,  Office  of  Community 
Development,  to  Economist  Office  of  the 
General  Manager,  Knoxville,  Tennessee. ' 

4.  Change  of  status  for  William  L  Osteen. 
Jr.,  from  Assistant  General  Counsel  to 
Associate  General  Counsel  (General),  Office 
of  the  General  Counsel.  Knoxville, 
Tennessee. ' 

5.  Change  of  status  for  David  C.  Powell 
from  Executive  Assistant  to  the  General 
Manager  to  Associate  General  Counsel 
(Nuclear  Regulatory  and  Energy  R&D),  Office 
of  the  General  Counsel  Knoxville, 
Tennessee. ' 

8.  Recommendations  on  rates  of  pay  and 
certain  monetary  fringe  benefits  for  Salary 
PoUcy  Employees  in  represented  positions 
resulting  from  Twenty-Eighth  Annual  Salary 
Negotiations — 1979. ' 

7.  Proposed  salary  adjustments  for  certain 
Management  Schedule  Employees  and  other 
Nonsalary  Policy  Employees;  and  proposed 
Merit  Pay  Plan  for  Management  Schedule 
Employees. ' 

Purchase  awards 

1.  Req.  No.  119957 — 15-kV  capacitor 
assemblies  for  Section,  Alabama,  Substation. 
46-kV. 

2.  Req.  No.  274572— Steel  pipe  for  John 
Sevier  Steam  Plant. 


3.  Amendment  to  Indefinite  Quantity  Term 
Contact  No.  78T3-540503  with  N^/IP,  Trevase, 
Pennsylvania,  for  computer  and  related 
services. 

Project  authorizations 

1.  No.  3247.2 — Amendment  to  Widows 
Creek  Unit  8  Wet  Limestone  Scrubber 
Research  Project — Sludge  Treatment 
Demonstration  and  Evaluation  (in 
collaboration  with  the  U.S.  Elnvironmental 
Protection  Agency). 

2.  No.  3407.1 — Amendment  to  Acceleration 
of  Commercial  and  Industrial  Elnergy 
Conservation  Project. 

Power  items 

1.  Memorandum  of  Understanding  virith 
Department  of  the  Army  covering 
arrangements  for  TVA  to  make  transmission 
line  modifications  for  the  Tennessee- 
Tombigbee  Waterway  Project  near  Amorj'. 
Mississippi. 

2.  Letter  Agreement  with  East  Kentucky 
Power  Cooperative  covering  establishment  of 
a  new  161-kV  interconnection. 

3  Lease  and  Amendatory  Agreement  with 
the  city  of  Albertville,  Alabama,  covenng 
lease  of  TVA's  Albertville  District  Substation 
and  section  of  TVA's  Albertville  District- 
Aider  Springs  Tap  46-kV  Line:  and  Bill  of 
Sale  and  Quitclaim  Deed  covering 
conveyance  of  additional  section  of  TA'A  s 
Albertville  Distnct-Alder  Springs  Tap  46-kV 
Line. 

4  Standard  form  agreements  between  TVA 
and  participating  customers  to  be  used  m 
implementing  the  accelerated  Commercial 
and  Industnal  Energy  Conser\'ation  Program. 

Real  property  transactions 

1.  Grant  of  permanent  easement  to  the 
State  of  Tennessee  for  development  of 
Mousetail  Landing  State  Rustic  Park  affecting 
1,196.7  acres  of  Kentucky  Reservoir  land — 
Tract  XTGIR-H5RE. 

2.  Grant  of  permanent  easement  to  the 
town  of  Kimball,  Tennessee,  for  a  sewerline 
affecting  approximately  0.97  acre  of 
Guntersville  Reservoir  land— TRACT  XTGR- 
1318. 

3.  Filing  of  condemnation  of  suits. 

Unclassified 

1.  Proposal  for  purchase  or  lease  of 
airplane. 
Dated:  June  21, 1979. 

CONTACT  PERSON  FOR  MORE 
information:  James  L.  Bentley,  Director 
of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting,  Call  (615)  632-3257. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  566-1401. 


'These  items  were  approved  by  individual  Board 
member*.  This  would  give  formal  ratification  to  the 
Board'*  action. 
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Department  of 
Health,  Education, 
and  Welfare 


Food  and  Drug  Administration 


Prescription  Drug  Advertising;  Content 
and  Format  for  Labeling  of  Human 
Prescription  Drugs 
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drug  labeling  so  long  as  the  drug's 
labeling  bears  information  on  special 


in  S  314.111(a)(5)(ii)  (21  CFR 
314.111(a)(5)(ii)).  It  is  FDA's  position 


that  FDA  recognizes  that  such  labeling 
does  not  always  contain  the  most 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  201  and  202 

[Docket  No.  75N-00661 

Labeling  and  Prescription  Drug 
Advertising,  Content  and  Format  for 
Labeling  for  Human  Prescription  Drugs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  This  rule  designates  a 
required  format  for  the  physician 
labeling  of  prescription  drugs  for  human 
use  and  provides  standards  for  the  kind 
of  information  that  must  appear  in  each 
section  of  the  required  format.  The  Food 
and  Drug  Administration  (FDA)  is  taking 
this  action  to  improve  prescription  drug 
labeling  by  establishing  standards  that 
will  bring  all  prescription  drug  labeling 
up  to  the  level  of  the  better  labeling 
currently  available. 

dates:  Effective  December  26,  1979. 
except  that  §  201.100(e)  will  not  be 
effective  until  printing  plates  are  revised 
in  the  normal  course  of  business  or  until 
June  26, 1980.  whichever  occurs  first. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  C.  McCrane,  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
5220 

SUPPLfMENTARV  INFORMATION:  In  the 

Federal  Register  of  April  7. 1975  (40  FR 
15392),  the  Commissioner  of  Pood  and 
Drugs  proposed  to  revise  the  format  for 
prescription  drug  labeling  by  revoking 
what  was  then  53.74  (21  CFR  3.74)  and 
establishing  the  new  labeling  format  in 
new  51,112  (21  CFR  1.112).  The 
Commissioner  also  proposed 
amendmenU  to  S 1-105  (21  CFR  1.105], 
relating  to  prescription  drug 
advertisements,  and  51.106(b)  (21  CFR 
1.106(b)).  relating  to  an  exemption  from 
adequate  directions  for  use  for 
prescription  drugs  for  human  use.  to 
conform  those  sections  to  the  revised 
format  for  prescription  drug  labeling. 
After  the  proposal  was  signed,  but 
before  it  was  published.  551105, 
1.106(b),  and  3.74  were  recodified  in  the 
Federal  Register  of  March  27. 1975  (40 
FR  13996)  as  5  5  202.1,  201.100,  and  201.56 
(21  CFR  202.1,  201.100.  and  201.56). 
respectively.  Because  of  the  1975 
recodification  and  to  make  the 
regulations  easier  to  read,  proposed 
§  1.112(a).  (b),  and  (d)  is  being  finalized 


ds  a  revision  of  5201  56.  proposed 
§1.112  (c)  and  (e)  is  being  finalized  a* 
new  5201.57  (21  CFR  201  57),  and 
proposed  5  1  112(0  is  being  finalized  as 
new  5201.58  (21  CFR  201.58).  The 
recodified  section  numbers  are  used 
throughout  this  preamble  and  in  the 
final  regulation. 

Before  publishing  the  proposal.  FDA 
circulated  a  draft  of  it  to  pharmaceutical 
associations  and  to  a  wide  segment  of 
the  medical  community  through  a 
number  of  medical  associations  and 
interested  individual  physicians.  A  copy 
of  the  draff  was  placed  on  pubhc 
display  in  the  office  of  the  Hearing 
Clerk.  FDA.  and  notice  of  its  availability 
was  published  in  the  Federal  Register  of 
March  7. 1974  (39  FR  8946)  1  he  draft 
was  sent  to  all  who  requested  it. 

Fifty-nine  comments  on  the  draft  were 
received  from  physicians,  professional 
societies,  drug  manufacturers,  trade 
associations,  and  individual  consumers. 
Those  comments  were  reviewed  and  a 
number  of  the  suggested  changes  were 
included  in  the  April  7,  1975  proposal. 
Others  were  addressed  in  the  preamble 
to  the  proposal.  At  that  time,  the 
Commissioner  advised  that  comments 
not  addressed  in  the  preamble  to  the 
proposal  and  those  not  addressed 
satisfactorily,  as  indicated  by 
subsequent  comments,  would  be 
answered  in  the  final  regulation 

Interested  persons  were  given  60  days 
to  comment  on  the  proposal,  but,  in  the 
Federal  Register  of  June  11, 1975  (40  FR 
24909).  the  Commissioner  extended  the 
time  for  submitting  comments  to  August 
6.  1975.  Ninety-seven  comments  on  the 
proposal  were  received  from  physicians, 
professional  societies,  drug 
manufacturers,  trade  associations, 
individual  consumers,  and  consumer 
organizations,  as  well  as  individuals  and 
organizations  who  had  commented  on 
the  draft. 

A  summary  of  the  comments  on  the 
draft  that  were  not  previously  or 
satisfactorily  addressed,  comments  on 
the  April  7.  1975  proposal,  and  the 
Commissioner's  conclusions  are  as 
follows. 

General  Comments 

1,  Two  comments  suggested  that  the 
name  and  place  of  business  of  th^ 
manufacturer  of  a  drug  product,  if  other 
than  the  packer  or  distributor,  be 
required  to  appear  on  the  labeling  for 
the  product. 

The  Commissioner  notes  that  he  has 
recently  proposed  regulations 
addressing  this  specific  issue  (see  the 
Federal  Register  of  October  3.  1978  (43 
FR  45614)).  In  view  of  that  proposal,  the 
Commissioner  believes  that  it  would  be 


improper  to  adopt  in  this  order,  as  a 
final  regulation  and  without  the 
opportunity  for  public  comment,  a 
requirement  that  the  name  and  place  of 
business  of  the  manufacturer  (in 
addition  to  that  of  the  packer  or 
distributor)  appear  on  all  labeling  other 
than  the  actual  label  of  the  drug. 

2.  One  comment  requested  that, 
because  of  the  increasing  importance  of 
such  information,  the  format  for 
prescription  drug  labeling  include  a 
section  on  the  bioavailability  and/or  the 
bioequivalence  of  drug  products. 

The  Commissioner  does  not  agree 
with  this  comment.  In  the  Federal 
Register  of  January  7,  1977  (42  FR  1624), 
regulations  were  established  in  Part  320 
(21  CFR  Part  320)  providing  procedures 
for  determining  the  in  vivo 
biiiavailability  of  drug  products  and  for 
establishing  bioequivalence 
requirements  for  drug  products. 
Although  the  evaluation  of 
bioavailability  and  bioequivalence  data. 
as  provided  by  those  regulations,  is 
necessary  to  establish  the  proper  dosage 
and  adminibtration  schedule  for  a  drug 
product,  as  well  as  to  evaluate 
warnings,  precautions,  and  other 
labeling  statements,  it  would  be 
redundant  to  include  a  separate  section 
in  prescription  drug  labeling  to  present 
such  data  when  they  are  already 
reflected  in  the  other  sections  of  the 
labehng.  Accordingly,  the  section  has 
not  been  added  to  the  labeling  format. 

3.  Two  comments  suggested  that 
prescription  drug  labeling  include  a 
discussion  of  the  stability  of  the  drug 
formulation  in  relation  to  length  of  time 
and  varying  conditions  of  storage  and 
that  drugs  be  required  to  bear  expiration 
dates. 

The  Commissioner  does  not  agree 
with  the  first  of  these  comments  and 
finds  that  the  second  has  now  been 
fulfilled.  The  final  regulation  relating  to 
current  good  manufacturing  practices  in 
the  manufacture,  processing,  packing,  or 
holding  of  drugs,  published  in  the 
Federal  Register  of  September  29,  1978 
(43  FR  45014)  requires  that  the  labels 
and  certain  labeling  of  most  drug 
products  bear  an  expiration  date 
determined  by  appropriate  stability  tests 
and  related  to  any  stated  storage 
conditions  as  determined  by  such  tests. 
In  addition,  5  201.57(k)(4)  under  this 
final  rule  requires  information'on  special 
handling  and  storage  conditions,  e.g., 
"Keep  in  a  cold  place,  avoid  freezing," 
to  be  included  in  the  "How  Supplied" 
section  of  prescription  drug  labeling. 
The  Commissioner  concludes  that  a 
discussion  of  stability  data  for  a  drug  in 
relation  to  varying  storage  conditions 
should  not  be  included  in  prescription 


drug  labeling  so  long  as  the  drug's 
labeling  bears  information  on  special 
handling  and  storage  conditions  and  an 
expiration  date  based  upon  such 
information.  Physicians  can  contact  the 
manufacturer  if  they  desire  information 
about  the  stability  of  a  particular  drug 
under  abnormal  conditions  or  if  they  or 
their  patients  are  imable  to  comply  with 
any  special  storage  conditions. 
Accordingly,  no  change  in  the  final  rule 
IS  warranted  by  these  comments. 

4.  Two  comments  suggested  that  FDA 
draft  a  guideline  copy  of  labeling,  with 
the  exception  of  description,  how 
supplied,  and  date,  for  each  drug,  as  has 
been  done  for  drugs  subject  to 
abbreviated  new  drug  applications 
(ANDA's).  and  provide  updated  versions 
to  manufacturers  or  publish  them  in  the 
Federal  Register. 

The  Commissioner  rejects  this 
suggestion.  Although  FDA  currently 
prepares  required  labeling  statements 
for  certain  drugs,  e.g.,  certain  drugs 
subject  to  Drug  Efficacy  Study 
Implementation  (DESI)  notices  and 
ANDA's,  and  reviews  labeling  for  new 
drugs  before  approval  of  a  new  drug 
application  (NDA),  the  agency  does  not 
have  the  resources  necessary  to 
undertake  the  task  of  drafting  guideline 
labeling  for  all  drugs.  The  Conunissioner 
advises  that  FDA  is  initiating  a  long- 
range  program  that  will  develop  class 
labeling  for  certain  drugs  (see  paragraph 
107  of  this  preamble).  Manufacturers 
should  consult  with  FDA  to  ascertain 
whether  the  agency  has  access  to  data 
or  information  that  might  require  the 
updating  of  the  labeling  of  specific 
drugs. 

5.  One  comment  recommended  that  a 
request  for  a  waiver  under 

§  201.57(b)(2)(ii),  (c)(2),  (c)(3)(i)  and  (v). 
(0(9).  or  (g)(4)  and  5  201.58  that  a 
labeling  statement  be  based  on 
substantial  evidence  be  considered  to  be 
granted  unless  the  applicant  receives  a 
denial  from  the  FDA  within  90  days  of 
the  request. 

The  Commissioner  does  not  accept 
this  recommendation.  Labeliiig 
statements  about  the  e^ectiveness  of  a 
drug  for  an  indication  for  use  under 
5  201.57(c)(2).  (c)(3)(i),  and  (f)(9)  are 
required  to  be  supported  by  substantial 
evidence  derived  from  adequate  and 
well-controlled  studies.  Comparative 
statements  in  labeling  about  the  safety 
or  effectiveness  of  a  drug  under 
5  201  57(b)(2)(ii).  (c)(3)(v),  and  (g)(4)  are 
also  required  to  be  supported  by 
adequate  and  well-controlled  studies. 
Substantial  evidence  of  effectiveness  is 
defined  in  section  505(d)  of  the  act  to 
consist  of  adequate  and  well-controlled 
studies  that  are  further  defined  by  FDA 


in  5  314.111(a)(5)(ii)  (21  CFR 
314.111(a)(5)(ii)].  It  is  FDA's  position 
that  labeling  statements  about 
effectiveness  that  are  not  supported  by 
substantial  evidence  derived  from 
adequate  and  well-controlled  studies 
are  false  and  misleading  in  violation  of 
section  502(a)  of  the  act.  In  addition, 
comparative  statements  of  safety  or 
effectiveness  of  a  drug  are  false  and 
misleading  unless  they  are  adequately 
substantiated  and,  in  general,  adequate 
and  well-controlled  studies  are  required 
to  provide  that  substantiation.  Because 
contemporary  standards  for  these 
labeling  statements  require  that  they  be 
based  upon  adequate  and  well- 
controlled  studies,  requests  for  waivers 
from  those  requirements  should  only  be 
granted  if  it  can  be  shown  that  adequate 
and  well-controlled  studies  are  clearly 
unnecessary  and  that  alternative 
procedures  have  been  followed  that 
provide  an  acceptable  basis  for  the 
labeling  statements.  Accordingly,  before 
granting  a  request  for  a  waiver  under 
5  201.58,  the  agency  must  consider 
carefully  both  whether  a  proposed 
labeling  statement  can  be  based  upon 
an  alternative  procedure  to  an  adequate 
and  well-controlled  study  and  whether 
the  alternative  procedure  selected  is 
acceptable  and,  thus,  it  would  be 
inappropriate  to  set  an  arbitrary  time 
Umit  within  which  such  a  request  must 
be  denied  or  automatically  granted. 
Every  request  for  a  waiver,  however, 
will  be  reviewed  and  ruled  upon  as  soon 
as  possible. 

6,  Several  comments  reiterated  the 
objections  made  to  the  draft  of  the 
proposal  concerning  the  legal  status  of 
prescription  drug  labeling.  The 
comments  contended  that  the  required 
format  for  prescription  drug  labeling  will 
be  accepted  in  malpractice  litigation  and 
will  result  in  "drug  of  choice  '  claims  in 
labeling  wHklhe  potential  to  force 
physicians  t^nodify  prescribing  habits 
to  match  statements  in  the  labeling. 
These  comments  suggested  that 
requiring  indications  for  use  to  be  based 
upon  adequate  scientific  evidence  of 
safety  and  substantial  evidence  of 
effectiveness  would  result  in 
prescription  drug  labeling  reflecting  less 
than  current  medical  and  scientific 
knowledge.  Such  labeling  would  force 
physicians  to  choose  between  providing 
modem,  up-to-date  medical  care  with 
the  concomitant  risk  of  malpractice 
charges  and  litigation,  or  providing 
conservative,  and  possibly  outmoded, 
medical  care. 

Some  of  the  comments  suggested  that 
the  Commissioner  require  that 
prescription  drug  labeling  explain  the 
legal  status  of  the  labeling  and  point  out 


that  FDA  recognizes  that  such  labeling 
does  not  always  contain  the  most 
current  information  available  to 
physicians  about  the  proper  use  of  a 
drug  and  that  good  medical  practice 
requires  that  physicians  be  free  to  use 
drugs  according  to  their  best  knowledge 
and  judgment.  Some  comments 
suggested  wording  for  the  statement, 
much  of  which  was  taken  from  the 
Commissioner's  analysis  of  this  subject 
in  the  preamble  to  the  proposal.  One 
comment  suggested  that  the  statement 
not  be  made  because  it  would  encourage 
physicians  to  misuse  drugs. 

The  Commissioner  addressed  the 
legal  status  of  prescription  drug  labeling 
in  paragraph  1  of  the  preamble  to  the 
April  7,  1975  proposal  and  now  reaffirms 
that  discussion.  The  Commissioner 
recognizes  that  drug  labeling  does  not 
always  contain  the  most  current 
information  and  opinion  available  to 
physicians  about  a  drug  because 
advances  in  medical  knowledge  and 
practice  inevitably  precede  formal 
submission  of  proposed  new  labeling  by 
the  manufacturer  and  approval  by  FDA. 
Good  medical  practice  and  patient 
welfare  require  that  physicians  remain 
free  to  use  drugs  according  to  their  best 
knowledge  and  judgment,  and  the 
liability  of  a  physician  in  his  or  her  use 
of  a  drug  depends  upon  all  of  the  facts 
surrounding  that  use,  not  merely  upon 
whether  that  use  is  approved  in  the 
labeling  of  the  drug.  Nevertheless, 
exposition  of  these  principles  in  the 
labeling  of  each  drug  will  in  no  way 
affect  physician  liability  for  malpractice, 
but  might  tend  to  depreciate  the 
cautions  and  warnings  set  forth  in  the 
labeling. 

As  explained  more  fully  elsewhere  in 
this  preamble,  prescription  drug  labeling 
is  intended  to  provide  physicians  with  a 
clear  and  concise  statement  of  the  data 
and  information  necessary  for  the  safe 
and  effective  use  of  the  drug.  That 
prescription  drug  labeling  may  be  used 
as  evidence  in  malpractice  litigation  is 
an  unintended  byproduct  of  FDA's 
regulatory  activities, 

T^e  Commissioner  concludes  that  it 
would  be  inappropriate  to  require 
statements  in  drug  labeling  that  do  not 
contribute  to  the  safe  and  effective  use 
of  the  drug,  but  instead  are  intended 
solely  to  influence  civil  litigation  in 
which  the  agency  has  no  part.  Thus,  the 
Commissioner  does  not  agree  that 
prescription  drug  labeling  should 
contain  a  statement  concerning  the  legal 
status  of  labeling. 

7.  A  comment  argued  that  these 
regidations  are  an  invalid  invasion  of 
the  field  of  medicine  by  the  Federal 
government  and  unconstitutionally 
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interfere  in  the  practice  of  medicine  by         device,  or  any  combination  thereof,  or  practice  are  appropriate  for  drug 
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the  suggested  statement  is  not  required 
under  the  final  regulation. 
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particular  indications  or  conditions  for 
which  the  drug  is  advertised  or 
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the  printing  of  labeling  on  standard 
letter-size  paper  for  insertion  in  a 
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Interfere  in  the  practice  of  medicine  by 
physicians.  The  comment  cited  several 
Federal  and  State  court  decisions  in 
support  of  its  argument  that  the  Federal 
government  can  neither  unduly  infringe 
on  a  physician's  right  to  practice 
medicine  nor  regulate  the  practice  of 
medicine  within  the  States. 

The  Commissioner  disagrees  with  this 
comment.  The  Commissioner  finds  that 
the  court  cases  cited  by  the  comment 
are  not  in  point  and  concludes  that  this 
comment  evidences  a  misunderstanding 
of  the  purpose  of  prescription  drug 
labeling.  As  stated  in  paragraph  6 
above,  a  physician  may  deviate  from 
recommendations  or  suggestions  made 
in  prescription  drug  labeling  according 
to  his  or  her  best  knowledge  and 
judgment.  Accordingly,  the 
Commissioner  concludes  that  these 
regulations  specifying  the  content  and 
format  of  prescription  drug  labeling  do 
not  infringe  on  a  physician's  right  to 
practice  medicine,  nor  do  they  attempt 
to  regulate  the  practice  of  medicine. 

8.  A  comment  objected  to  the  proposal 
on  the  ground  that  requiring  labeling  to 
contain  affirmative  and  negative 
statements  on  selection  and  monitoring 
of  patients,  recommendations  on 
duration  of  treatment,  and  inhibitions  on 
use  in  pregnant  and  pediatric  patients 
will  force  the  manufacturer  to  make 
medical  judgments  that,  for  its  own 
protection,  will  be  conservative.  The 
comment  further  contended  that  the 
regulations  inhibit  the  transmittal  to  the 
physician  of  information  about 
effectiveness  of  the  drug,  while  requiring 
the  labeling  to  include  information 
based  on  clinical  experience  indicating 
potential  hazards,  without  proof  of  a 
causal  relationship.  Another  comment 
stated  that  this  proposal,  in  conjunction 
with  the  revision  of  $  1.3  (21  CFR  1.3) 
(recodified  in  the  Federal  Re^ster  of 
March  22, 1977  (42  FR  15553)  as  5  1  21 
(21  CFR  IJ^l))  relating  to  the  failure  to 
reveal  material  facts  in  labeling,  places 
a  heavy  obligation  on  the  average 
physician  to  evaluate  the  potential 
seriousness  of  warnings  and  other 
similar  information  in  drug  labeling. 

The  Commissioner  disagrees  with 
these  comments.  Section  502(f)(1)  of  the 
act  requires  that  a  drug's  labeling  bear 
adequate  directions  for  use.  For  a 
prescription  drug  to  be  exempt  from 
section  502(f)(1)  of  the  act.  §  201.100(d) 
(21  CFR  201.100(d))  requires  that  the 
labeling  for  the  drug  contain  adequate 
information  for  the  drug's  safe  and 
effective  use.  In  addition,  labeling  of  a 
drug  may  be  misleading  under  $  1.21(a) 
if  it  fails  to  reveal  facts  that  are  material 
in  light  of  other  representations  made  or 
suggested  by  •tatement,  word  design. 


device,  or  any  combination  thereof,  or 
material  with  respect  to  consequences 
that  may  result  from  use  of  the  drug 
under  the  conditions  prescribed  in  the 
labeling  or  the  conditions  of  use  that  are 
customary  or  usual.  Accordingly,  when 
a  manufacturer 4)re8cribe8,  recommends, 
or  suggests  an  intended  use  for  a  drug  in 
its  labeling,  the  labeling  must  also 
include  any  necessary  statements  on 
selection  or  monitoring  of  patients, 
duration  of  treatment,  and  other 
subjects,  or  risk  misbranding  the  drug 
product  under  section  502  of  the  act. 
Although  the  Commissioner  recognizes 
that  the  manufacturer  may  make 
conservative  medical  judgments  in 
preparing  labeling  for  its  drugs  to 
protect  itself  from  civil  liability,  the 
Commissioner  believes  that  that  is  the 
not  unexpected  outcome  of  our  drug 
labeling  laws  and  civil  liability  system. 

The  Commissioner  believes  that  these 
comments  relating  to  the  responsibilities 
of  physicians  for  prescribing  drugs  fail 
to  recognize  the  statutory  constraints  on 
prescription  drug  labeling  under  the  act. 
The  law  permits  labelmg  statements 
about  effectiveness  only  if  they  are 
supported  by  "substantial  evidence." 
which  is  defined  In  section  505(d)  of  the 
act  (21  U.SC.  355(d))  as  "adequate  and 
well-controlled  investigations,  including 
clinical  investigations  *  *  *."  In 
addition,  the  statute  requires  that  a 
warning  be  placed  on  drug  labeling 
whenever  reasonable  evidence  indicates 
an  association  between  a  drug  and  a 
serious  hazard.  A  causal  relationship 
need  not  have  been  proved.  This 
statutory  scheme  for  drxig  labeling  is 
intended  to  provide  physicians,  in 
straightforward  and  concise  terms,  with 
the  information  they  need  to  prescribe  a 
drug  under  conditions  that  maximize  the 
drug's  effectiveness  and  minimize  its 
risks.  Physicians  are  always  in  a 
position  to  pursue  additional 
information  through  normal  educational 
sources,  such  as  treatises  and  medical 
journals.  The  Commissioner  agrees  that 
heavy  obligations  are  placed  on 
physicians  when  they  prescribe  drugs 
for  patients,  but  concludes  that  those 
obligations  are  neither  imposed  under, 
nor  can  they  be  relieved  by,  the  act  or 
FDA  regulations. 

9,  One  comment  suggested  adding  a 
statement  to  the  labeling  format 
advising  physicians  that  the  benefit-to- 
risk  considerations  in  the  use  of  a  drug 
should  be  discussed  with  the  patient. 

Although  benefit-to-risk 
considerations  in  the  use  of  a  drug  are 
clearly  appropriate  matters  to  be 
discussed  with  patients,  the 
Commissioner  does  not  agree  that 
general  statements  on  good  professional 


practice  are  appropriate  for  drug 
labeling.  There  are  potentially  many 
such  statements,  which,  if  all  were 
included  in  drus  liihelinR,  would 
transform  lahf^ling  into  small  textbooks 
of  medicine  As  a  general  policy, 
therefore,  these  regulations  will  not 
require  such  statements  to  be  included 
in  labeling.  Whenever  the  safe  and 
effective  use  of  a  drug  requires  a 
benefit-to-risk  decision  by  the  patient, 
however,  the  Commissioner  believes  the 
i.ssue  can  be  best  addressed  in  labeling 
directed  to  the  patient.  Such 
information,  for  example,  is  currently 
required  to  be  provided  to  users  of  oral 
contraceptives  under  $  310.501  (21  CP'R 
310  501 )  and  to  users  of  estrogens  under 
S  310.515  (21  CFR  310.515)  As  described 
in  paragraph  21  of  this  preamble.  FDA 
has  initiated  a  prescription  drug  labeling 
project  to  consider  the  appropriateness 
of  patient  labeling  for  other  drugs. 

10.  One  comment  suggested  that 
labeling  be  required  to  be  updated  at 
specific  time  intervals,  eg  .  every  3 
years,  following  a  thorough  review 
directed  at  the  emergence  of  new  or 
additional  information  dur.ng  that  time. 

The  Commissioner  does  not  agree 
with  this  comment.  Under  section  502(a) 
of  the  act,  a  drug  is  misbranded  if  its 
labeling  is  false  or  misleading.  Under 
S  1.21  of  the  regulations,  the  labeling  of 
a  drug  is  misleading  if  it  fails  to  reveal 
material  facts.  Accordingly,  emergence 
of  new  or  additional  information  that 
causes  the  labeling  of  the  drug  to  be 
false  or  misleading  in  any  particular 
necessitates  that  the  labeling  be 
updated  to  refiect  such  information  to 
prevent  the  drug  from  being  misbranded 
under  the  act. 

In  addition,  the  Commissioner  advises 
that  FDA  does  not  possess  the  resources 
necessary  to  conduct  a  periodic  review 
of  all  prescription  drug  labeling  ever>'  3 
years  to  ensure  that  it  has  been  properly 
updated.  However,  the  agency  supports 
the  idea  of  periodir  reassessment  of  the 
labeling  and  beriefit-to-risk  status  of 
marketed  drugs  and  will  attempt  such 
reassessments  within  the  limits  of 
available  resources. 

11.  A  comment  suggested  the  additibn 
of  a  sentence  to  the  labeling  format 
acknowledging  that  pharmacists  and 
other  health  care  professionals  need  and 
use  the  information  provided  in 
prescription  drug  labeling. 

The  Commissioner  realizes  that  the 
information  provided  in  prescription 
drug  labeling  is  needed  and  used  by 
health  care  professionals  other  than 
physicians,  but  concludes  that  a 
statement  to  that  effect  would  be 
extraneous  to  the  purpose  of 
prescription  drug  labeling.  Accordingly. 
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the  suggested  statement  is  not  required 
under  the  final  regulation. 

12.  A  conunent  contended  that  the 
attempt  to  regulate  advertising  and 
inform  physicians  through  labeling  in 
the  same  required  format  is  not  realistic. 

The  Commissioner  advises  that  the 
required  format  for  prescription  drug 
labeling  is  intended  to  provide  the 
essential  information  the  practitioner 
needs  to  use  a  dnig  safely  and 
effectively  in  the  care  of  patients. 
Prescription  drug  advertisements  are 
required,  under  S  202.1(e).  to  present  a 
true  statement  of  information  in  brief 
summary  relating  to  side  effects, 
contramdications.  and  effectiveness  of 
the  drug.  Accordingly,  the  Commissioner 
believes  that  it  is  not  inappropriate  for 
prescription  drug  labeling  and 
advertisements  to  present  clear  and 
specific  information  in  a  uniform  format. 

13  A  comment  contended  that  FDA 
was  currently  the  sole  arbiter  of  the 
information  provided  to  the  physician  in 
prescription  drug  labeling  and 
recommended  that  FDA  provide  for 
independent  review  of  labeling  by 
selected  panels  of  practicing  physicians. 
Another  comment  contended  that  the 
labeling  for  a  particular  drug  is  the 
result  of  a  compromise  between  the 
manufacturer  and  FDA  in  which  the 
practicing  physician  is  denied  the 
opportunity  to  participate.  That 
comment  further  contended  that  such  a 
compromise  acts  to  insulate  the 
manufacturer  from  liability  by  shifting 
the  burden  to  the  physician. 

The  Commissioner  disagrees  with 
these  comments.  There  is  substantial 
input  into  prescription  drug  labeling  by 
practicing  physicians.  During  the 
development  of  drugs,  clinicians  serve 
as  investigators  and  advise  the  sponsor 
on  their  experiences  relating  to  both  the 
safety  and  the  effectiveness  of  the  drug. 
Prac  ticing  physicians  also  act  as 
members  of  FDA  advisory  committees 
and  evaluate  the  proposed  labeling  or 
revisions  in  labeling  for  many 
prescription  drugs.  Special  panels  of 
physicians  are  also  involved  in  the 
development  of  class  labeling  for  certain 
drugs  under  FDA's  contract  with  the 
.American  Society  of  Hospital 
F'harmacists  (discussed  in  paragraph  107 
of  this  preamble). 

The  Commissioner  acknowledges  that 
the  final  labeling  for  a  drug  is  often  the 
result  of  interactions  between  FDA  and 
the  manufactvirer  when  a  manufacturer 
seeks  approval  for  a  prescription  drug. 
1  he  purpose  of  these  consultations, 
however,  is  to  fulfill  the  agency's 
mandate  that  the  labeling  bear  adequate 
information  und«r  which  practitioners 
may  use  the  drug  safely  and  for  the 


particular  indications  or  conditions  for 
which  the  drug  is  advertised  or 
represented.  It  is  not  the  intent  of  FDA 
to  influence  the  civil  tort  Hability  of  the 
manufacturer  or  of  the  physician. 
Rather,  it  is  the  agency's  intent  to  ensure 
that  a  complete  and  accurate 
explanation  of  the  drug  is  provided  to 
the  medical  community. 

14.  A  comment  suggested  that  the 
labeling  format  as  proposed  would 
result  in  labeling  too  lenghthy  to  receive 
the  consideration  it  deserves.  The 
comment  recommended  that  statements 
concerning  unknown  properties  of 
unavailable  data,  e.g.,  "It  is  not  knowm 
whether  use  of  this  drug  during  labor 
and  delivery  has  *  *  *."  "It  is  not 
known  whether  this  drug  is  excreted  in 
human  milk,"  be  eliminated  on  the 
ground  that  physicians  should 
understand  that  the  absence  of  positive 
statements  in  the  labeling  indicates  the 
absence  or  inadequacy  of  data  on  the 
particular  subject. 

The  Commissioner  does  not  agree  that 
most  physicians  would  consider  the 
absence  of  a  positive  statement  in  drug 
labeling  concerning  a  property  uf  the 
drug  to  mean  that  data  on  the  particular 
subject  are  unavailable  or  inadequate. 
The  labeling  format  for  prescription 
drugs  is  intended  to  provide  a  uniform 
standard  for  the  kinds  of  data  and 
information  necessary  to  enable 
physicians  to  use  drugs  safely  and 
effectively.  Accordingly,  the 
Commissioner  has  provided  specific 
wording  for  statements  in  the  absence  of 
particular  data  or  information. 

15.  A  comment  suggested  that  the 
regulations  be  revised  to  provide  for  two 
official  kinds  of  labehng  for  each  di-ug. 
one  containing  only  the  prescribing 
information,  but  on  standard  letter-size 
paper  and  in  larger  and  more  legible 
type,  and  the  other  containing  the 
description  of  approved  indications  and 
those  precautions  requiring  special 
attention  in  all  promotional  materials 

The  Commissioner  does  not  agree  that 
the  regulations  should  require  multiple 
labeling.  Labeling  is  intended  to  provide 
information,  in  a  single  concise  and 
clear  format,  adequate  to  enable 
practitioners  to  use  a  drug  safely  and 
effectively  for  its  intended  purposes.  A 
separation  of  the  information  currently 
required  for  prescription  drug  labeling 
would  provide  no  advantage  over  the 
current  format  for  such  information  and 
would,  in  fact,  defeat  the  intended 
purpose  of  prescription  drug  labeling. 

The  Commissioner  advises,  however, 
that  FDA  supports  the  use  of  larger  and 
more  legible  type  in  drug  labeling,  and  a 
minimum  type  size  for  labeling  is  under 
consideration  by  the  agency.  In  addition. 


the  printing  of  labeling  on  standard 
letter-size  paper  for  insertion  in  a 
regular  notebook  might  be  a  worthwhile 
exercise  for  pharmaceutical 
manufacturers,  but  such  labeling  would 
not  obviate  the  requirements  under 
I  201.100(c)  regarding  inserts  in  each 
diug  package. 

16.  A  comment  urged  the  adoption  of  a 
looseleaf  compendium  of  FDA  approved 
labeling  to  supplant  the  package  insert. 

The  Commissioner  encourages  private 
individuals  or  associations  to  develop  a 
compendium  of  FDA  approved  labeling. 
This  revision  of  the  prescription  drug 
labeling  regulations  is  intended,  m  part, 
to  improve  prescription  drug  labeling  to 
the  point  where  a  compendium  can  be 
developed.  The  Commissioner  believes 
it  is  premature,  however,  to  consider  the 
possibility  of  a  compendium  supplanting 
package  inserts,  until  the  compendium 
system  is  operational. 

1"^  One  comment  stated  that  section 
502[n)  of  the  act  requires  prescription 
drug  advertising  regulations  to  be  issued 
in  accordance  wiLh  the  hearing 
procedures  under  section  701(e)  of  the 
act  (21  U.S.C.  3"l(e]). 

The  Commissioner  agrees  with  this 
comment.  Section  502(n)  of  the  act, 
relating  to  prescription  drug  advertising, 
requires  that  regulations  under  that 
section  be  issued  in  accordance  with  the 
procedure  specified  in  section  701(e)  of 
the  act.  However,  the  Commissioner 
advises  that  section  502(n)  of  the  act 
applies  only  to  prescription  drug 
advertising  and  not  to  labeling. 
Accordingly,  the  amendment  of 
§  202.1(e){6](ii)  and  (vii)  of  FDA's 
prescription  drug  advertising  regulations 
is  subject  to  the  procedures  specified  in 
section  701(e)  of  the  act,  and  any  person 
who  will  be  adversely  affected  by  this 
final  regulation  only  insofar  as  it 
amends  §  202,l(e)(6)(ii]  and  (vii)  may 
file  objections  with  the  Commissioner. 
Objections  must  specify  the  provisions 
of  the  final  regulation  that  are 
objectionable,  state  the  grounds  for  the 
objections,  and  request  a  public  hearing 
on  the  objections.  Objections  must  be 
filed  on  or  before  July  26,  1979.  The  filing 
of  objections  would  operate  to  stay  the 
effectiveness  of  only  those  provisions  of 
this  final  rule  to  which  objections  are 
made.  The  provisions  would  be  stayed 
until  final  action  upon  the  objections  is 
taken  by  the  Commissioner  under 
section  701(e)(3)  of  the  act. 

T^e  Commisgioner  advises  that  the 
hearing  procedures  specified  in  section 
701(e)  of  the  act  do  not  apply  to  the 
amendment  of  §  2m.l00(dJ13j  and  (e). 
the  revision  of  i  201.56,  or  new  55  201.57 
and  201.58.  because  those  regulations 
relate  to  prescnption  drug  iabeiing 
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rather  than  advertising  and  they  are  not 
issued-under  section  502(n)  of  the  act. 
Accordingly,  objections  and  a  request 
for  hearing  upon  objections  cannot  be 
filed  to  those  regulations  under  section 
701(e)  of  the  act. 

18.  A  comment  contended  that  the 
requu-ement  for  full  disclosure  labeling 
for  prescription  drugs  under  §  201.100  is 
based  on  a  legal  fiction  that  is  no  longer 
necessary.  The  comment  observed  that 
a  drug  is  misbranded  under  section 
502(f)  of  the  act  unless  its  labeling  bears 
adequate  directions  for  use.  but  FDA 
can  exempt  drugs  from  that  requirement 
when  it  is  not  necessary  for  the 
protection  of  the  public  health.  Section 
201.100  exempts  prescription  drugs  from 
the  requirement  that  they  bear  adequate 
directions  for  u«e.  but  the  conditions  of 
the  exemption  require  that  prescription 
drug  labeling  contain  directions  for 
physician  use  of  the  drug.  The  comment 
contended  that  this  regulatory  maze  for 
requiring  directions  for  use  for 
prescription  drugs  is  confusing  and 
suggested  the  proposal  be  republished 
as  a  new  section  concerning  adequate 
directions  for  physician  use  of 
prescription  drugs  under  section  502(f) 
of  the  act. 

The  Commissioner  advises  that  the 
phrase  "adequate  directions  for  use"  in 
section  502(f)(1)  of  the  act  has  been 
defined  in  i  201.5  (21  CFR  201.5)  to  mean 
directions  under  which  a  layman  can 
use  a  drug  safely  and  for  the  purposes 
for  which  it  is  intended.  The 
interpretation  of  the  phrase  "adequate 
directions  for  use"  in  {  201.5  is  founded 
upon  the  legislative  history  of  section 
502(f)(1)  of  the  act.  Whether  that 
interpretation  is  still  useful  may  be 
appropriate  for  legislative  consideration, 
but  to  repropose  these  labeling 
regulations  would  delay  their 
implementation  without  any  substantive 
change  in  their  content  or  applicability. 
Thus,  the  Commissioner  rejects  the 
suggestion. 

19.  A  comment  suggested  that  articles 
in  newspapers  and  lay  periodicals  about 
specific  drugs  should  be  more  closely 
regulated. 

The  Commissioner  disagrees  with  this 
comment.  The  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.) 
empowers  the  Federal  Trade 
Commission  (FTC),  among  other  things, 
to  regulate  unfair  and  deceptive  drug 
advertising.  The  Commissioner  of  Food 
and  Drugs  has  authority,  to  the 
exclusion  of  the  FTC.  under  section 
502(n)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  to  regulate  prescription 
drug  advertising  in  certain  respects.  The 
Commissioner  also  has  authority  under 
section  502  (a)  and  (f)  of  the  act  to 


regulate  drug  labeling  Articles  In 
newspapers  and  lay  periodicals  that  are 
supported  or  influenced  by 
pharmaceutical  manufacturers  and, 
therefore,  constitute  labeling  or 
advertising  for  a  drug  are  subject  to 
close  scrutiny  by  both  FDA  and  FTC. 
Printed  matter  issued  or  caused  to  be 
issued  by  the  manufacturer  or 
distributor  of  a  drug  may  not  be  false  or 
misleading.  The  Commissioner 
concludes,  however,  that  FDA  does  not 
have  authority  to  regulate  articles  about 
specific  drugs  in  newspapers  and  lay 
periodicals,  other  than  those  that 
constitute  labeling  or  advertisements, 
and  that  any  attempt  to  regulate  such 
articles  would  raise  substantial 
constitutional  questions. 

20.  One  comment  contended  that 
these  regulations  should  not  be  finalized 
until  the  proposals  on  bioavailability, 
bioequivalence,  good  manufacturing 
practices,  and  other  related  matters  are 
published  and  an  opportunity  for 
comment  is  provided.  Another  comment 
requested  clarification  of  whether  an 
opportunity  for  comment  will  be 
afforded  interested  parties  on  Federal 
Register  notices  published  under  the 
proposed  implementation  schedule  of 
these  labeling  regulations.  One  comment 
also  requested  clarification  as  to 
whether  revision  of  labeling  in  advemce 
of  a  particular  efTective  date  would  be 
permitted. 

The  Commissioner  does  not  find  a 
sufficiently  close  relationship  between 
these  regulations,  relating  to 
prescription  drug  labeling  and 
advertising,  and  the  proposals 
mentioned  In  the  comment  to  justify  a 
delay  in  implementing  these  regulations. 
In  any  event,  final  good  manufacturing 
practice  regulations  were  published  in 
the  Federal  Register  of  September  29, 
1978  (43  FR  45014),  and  final 
bioavailability  and  bioequivalence 
regulations  were  published  In  the 
Fctderal  Register  of  January  7, 1977  (42 
FR  1624). 

The  Commissioner  advises  that  am 
opportujiity  for  comment  will  not  be 
provided  in  the  Federal  Register  notices 
published  under  the  implementation 
schedule  of  these  labeling  regulations. 
The  notices,  however,  will  provide  an 
opportunity  for  persons  to  request  a 
change  In  the  efTective  date  of  the 
regulations  for  a  specific  drug  product 
Revision  of  labeling  in  advance  of  a 
particular  effective  date  will  be 
permitted  for  prescription  drugs,  except 
biologies  or  drugs  subject  to  sections  505 
or  507  of  the  act  (21  U.S.C.  355.  357).  The 
revision  of  prescription  drug  labeling  for 
biologies  and  drugs  subject  to  sections 
505  and  507  of  the  act  as  a  result  of  this 


final  regulation  will  require  the  review 
and  approval  of  a  large  number  of 
labeling  submissions  by  FDA.  The 
Commissioner  will  publish  notices  in  the 
Federal  Register  establishing  a  schedule 
for  the  revi^on  of  labeling  for  those 
drugs.  To  permit  revision  of  labeling  in 
advance  of  a  particular  effective  date 
for  those  drugs  could  pose  serious 
problems  for  PT)A'8  small  review  staff. 
Therefore,  revised  labeling  in  the  format 
and  containing  the  information  specified 
in  these  final  regulations  may  not  be 
submitted  to  FD.A  in  advance  of  the 
scheduled  revision  date  for  the 
particular  dnig  without  specific 
permission  from  the  agency  E.irlier 
revisions  will  be  permitted  under  special 
circumstances,  eg.,  if  labeling  is  being 
revised  to  add  a  new  indication  for  a 
drug  before  the  scheduled  revision  date 
of  the  drug's  labeling.  Labeling  revisions 
that  may  be  placed  into  effect  without 
FDA  approval,  such  as  the  addition  of  a 
warning  under  §  314.8(d)  (21  CFR 
314.8(d)).  would  neither  require  nor 
permit  the  revision  of  the  labeling  to 
comply  with  these  final  regulations  in 
advance  of  the  scheduled  revision  date 
for  the  drug. 

21.  A  comment  objected  to  the 
proposal  on  the  ground  that  it  would 
increase  the  costs  of  prescription  drugs 
to  consumers  because  of  the  expenses 
Incurred  by  manufacturers  in  rewriting 
prescription  drug  labeling.  Several 
consumers  supported  the  proposal  in  the 
mistaken  belief  that  it  was  a  format  for 
patient  labeling  for  prescription  drugs, 
and  they  requested  informative  labeling 
in  lay  language  on  drug  actions, 
dosages,  schedules  and  procedures  for 
administration,  adverse  reactions, 
contraindications,  and  precautions. 

As  the  Commissioner  stated  in  the 
preamble  to  the  proposal,  the  principles 
enunicated  in  these  regulations  are 
based  upon  past  experience  and 
precedent.  The  purpose  of  these  labeling 
regulations  is  not  to  establish  new 
regulatory  requirements,  but  to  provide 
standards  so  that  all  prescription  drug 
labeling  can  be  brought  up  to  the  level  of 
the  best  labeling  written  in  the  pasL  The 
Conomissioner  concludes  that  any 
increase  in  costs  to  consumers  for 
prescription  drugs  because  of  expenses 
incurred  by  manufacturers  in  rewTiting 
prescription  drug  labeUng  will  be 
minimal  because  these  regulations 
provide  a  prolonged  implementation 
schedule  for  making  changes  in  labeling 
and  do  not  ordinarily  require  recalls  of 
old  labeling. 

The  Commissioner  advises  that  the 
prescription  drug  labeling  to  which  these 
regulations  apply  is  directed  to  health 
care  professionals  and  not  to  the 
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ultimate  consumer  of  the  drugs.  The 
Commissioner  also  advises,  however, 
that  patient  labeling  for  prescription 

drugs  is  under  consideration  by  the 
agency.  FDA  has  initiated  a  prescription 
drug  labeling  project,  which  has  been 
evaluating  the  usefulness  of  patient 
labeling  for  certain  drugs  and  how  the 
necessary  information  can  best  be 
presented  to  patients.  In  the  Federal 
Register  of  November  7. 1975  (40  FR 
52075),  the  Commissioner  gave  notice  of 
availability  of  a  petition  requesting  the 
FDA  to  require  written  wammg 
information  on  labels  of  certain  classes 
of  drugs  and  invited  interested  persons 
to  submit  comments.  In  a  notice 
published  in  the  Federal  Register  of 
December  11, 1975  (40  FR  57705),  the 
time  for  submitting  comments  was 
extended  to  March  3, 1976.  Over  1,000 
comments  were  received  and  have  been 
reviewed  by  the  agency.  The 
Comrmssioner  expects  to  publish  a 
notice  of  proposed  rulemaking  on  this 
subject  in  the  future. 

22.  A  comment  suggested  the  addition 
of  a  statement  in  the  "Precaution"  or 
"Warning"  section  of  the  labeling  format 
thai  all  parenteral  drugs  should  be 
inspected  visually  for  particulate  matter 
or  discoloration,  or  botih,  before 
administration,  whenever  the  solution 
and  container  permit. 

The  Commissioner  agrees  with  this 
romment  and.  accordingly,  has  added  a 
requirement  to  the  "Dosage  and 
.Administration"  section  (S  201.57(j))  of 
the  labeling  regulations  that  parenteral 
dru^s  are  required  to  include  a 
statement  that  they  should  be  visually 
inspected  for  particulate  matter  and 
discoloraboH  before  administration.  The 
Conunissioner  concludes  that  the 
statement  should  be  included  with  the 
dosage  and  administration  information 
becau&e  such  inspection  should  be  made 
at  the  time  the  drug  is  administered. 

23.  A  comment  contended  that 
reminder  advertisements  should  be 
prohibited,  because  pure  promotion 
without  other  information  does  not 
inform  physicians  about  the  proper  uses 
and  consequences  of  a  drug.  The 
comment  also  contended  that 
information  about  serious  hazards  noted 
in  animal  tests  shoulS  be  required  to 
appear  with  reminder  advertisements  as 
it  would  if  such  information  appeared  in 
the  "Warnings"  section  of  the  labeling 
format,  instead  of  in  the  "Animal 
Pharmacology"  or  "Pregnancy"  section. 

The  Commissioner  concludes  that  it 
would  be  inappropriate  for  this  final 
regulation  to  address,  without  the 
opportunity  for  public  comment,  a  total 
prohibition  of  reminder  advertisements. 
The  Commissioner  advises,  however, 


that  i  201.57(1)  provides  that  significant 
animal  data  necessary  for  safe  and 
effective  use  of  a  drug  in  humans  is 
required  to  be  included  in  the 
appropriate  sections  of  the  labeling 
other  than  the  "Animal  Pharmacology 
and/or  Animal  Toxicology"  section. 
Accordingly,  animal  data  that  warrant 
such  attention  will  be  required  in  the 
"Warnings"  section  of  the  labelmg  and 
I  201.57(e)  has  been  revised  to  so  state. 

24.  One  comment  objected  to  the 
proposal  on  the  ground  that  FDA 
ciirrently  has  sufficient  sanctions 
available  to  it  to  prevent  misleadLog  or 
unfair  use  of  in  vitro,  animal,  or 
comparative  data  Lr.  p.'-escription  drug 
advertising. 

The  Commissioner  disagrees  with  this 
comment.  The  efficient  enforcement  of 
the  act  by  FDA  requires  that  the 
regulated  industry  be  apprised  of  the 
criteria  under  which  labeling  will  be  in 
compliance  with  legal  requirements.  The 
purpose  of  these  regulations  is  to 
provide  a  more  concise  statement  of 
those  criteria.  Although  FDA  does  have 
sanctions  to  prevent  or  correct 
misleading  or  unfair  prescription  drug 
advertisements,  the  efficient 
enforcement  of  the  act  requires  the  use 
of  regulations  to  ensure  compliance. 

25.  A  comment  suggested  that  FDA 
had  not  seriously  reviewed  the 
comments  submitted  on  the  March  1974 
draft  before  publishing  the  proposal  in 
April  1975. 

The  Commissioner  advises  that  all 
comments  on  the  March  1974  draft  of 
these  regulations  were  seriously 
reviewed  before  the  publication  of  the 
proposal  and  many  of  the  comments 
were  either  adopted  or  answered  in  that 
notice.  Those  comments  to  the  draft  that 
were  not  addressed  in  the  proposal,  or 
not  satisfactorily  addressed  in  it,  as 
indicated  by  the  subsequent  comments 
on  the  proposal,  are  answered  in  this 
preamble.  Nevertheless,  the 
Commissioner  advises  that  the  failure  to 
respond  to  a  specific  comment 
submitted  in  response  to  the  March  1974 
draft  in  no  way  affected  the  rights  of 
persons  to  comment  on  the  April  1975 
proposal  or  the  authonty  of  the 
Commissioner  to  issue  final  regulations 
based  on  that  proposal. 

26.  A  comment  suggested  that 
prescription  drug  labeling  include 
dispensing  information  for  pharmacists, 
as  a  subsection  in  the  "Precautions" 
section,  and  a  checkhst  in  the  labeling 
for  use  by  the  prescriber  and  dispenser 
of  the  drug.  The  comment  also 
recommended  that  indications  appear 
first  in  the  required  format,  that  the  drug 
name  appear  at  the  end  of  the  labeling, 
and  that  the  language  in  the  labeling  be 


standardized  in  lay  language,  e.g., 
"headache"  instead  of  "cephalalgia" 
and  "high  blood  pressure  of  unknovra 
cause"  instead  of  "essential 
hypertension." 

The  Commissioner  concludes  that  the 
labeling  format  includes  the  information 
necessary  for  pharmacists  in  dispensing 
prescription  drugs  and  that  to  add  a 
particular  subsection  containing 
dispensing  mformation  would  be 
redundant.  The  Commissioner  also  does 
not  agree  with  the  other  suggestions 
made  in  this  comment.  A  checklist,  such 
as  the  one  suggested,  might  distract  the 
prescriber  6  or  dispensers  attention 
from  equally  important  information 
contamed  m  the  labeling  but  not  m  the 
checklist,  thus  giving  the  information  in 
the  checklist  greater  conspicuousness 
than  it  deserves.  A  change  in  the  order 
of  the  labeling  format,  e.g.,  placing  the 
"Indications"  section  first,  would  not 
provide  any  advantage  over  the 
proposed  format,  because  any 
standardized  format  will  permit  quick 
access  to  particular  information 
regardless  of  the  placement  of  that 
information  m  the  format.  The 
Commissioner  finds  that  standardization 
of  prescnption  drug  labeling  in  lay 
language  is  not  warranted  because  the 
labeling  for  prescnption  drugs  is 
directed  to  the  health  professional  and 
not  the  layperson;  therefore,  the 
language  used  in  labeling  should  be  that 
most  capable  of  informing  the 
professional  practitioner.  In  addition,  as 
stated  in  paragraph  21  of  this  preamble, 
prescnption  drug  labeling  for  patients  is 
under  consideration  by  the  agency. 

27.  A  comment  suggested  that  the 
labeling  formal  include  a  statement  of 
whether  the  drug  is  required  to  be 
dispensed  m  a  child-resistant  container 
or  whether  the  container  in  which  the 
drug  is  marketed  is  child-resistant. 

The  Commissioner  rejects  this 
comment.  Under  section  4[bj  of  the 
Poison  Prevention  Packaging  Act  of  1970 
(Pub.  L  91-601;  84  Stat.  1671  (15  U.S.C. 
1473{b]j)  a  prescription  drug  subject  to 
the  special  packaging  requirements  of 
that  act  may  be  dispensed  in 
noncomplying.  i.e..  non-child-resistant 
packages,  when  the  prescriber  so  directs 
in  the  prescription  or  when  the 
purchaser  so  directs  Therefore,  because 
any  prescnption  drug  may  be  dispensed 
in  a  non-chiid-resistant  container,  a 
change  in  the  prescription  drug  labeling 
in  this  respect  is  not  warranted. 

28.  Two  comments  suggested  that  the 
use  of  corn  starch,  lactose,  com  sirup, 
color  additives,  and  artificial 
sweeteners  be  required  to  be  listed  in 
the  labeling  because  such  ingredients 
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may  be  contraindicated  for  some 
persons. 

The  Commissioner  concludes  that  it 
would  be  inappropriate  at  this  time  to 
require  these  ingredients  to  be  hsted  in 
prescription  drug  labeling.  Little  or  no 
data  are  available  to  demonstrate  the 
relationship  between  many  prescription 
drug  ingredients  and  possible  adverse 
reactions.  As  information  becomes 
available  to  the  Commissioner 
indicating  a  relationship  between  a 
particular  inactive  ingredient  and  a 
potential  hazard  to  consumers, 
appropriate  steps  will  be  taken  either  to 
require  labeling  to  contain  information 
about  the  relationship  or  to  prohibit  the 
ingredients  use  in  prescription  drugs. 

29.  A  comment  contended  that  the 
preamble  to  the  proposal  did  not 
adequately  clarify  the  effect  of  these 
regulations  on  the  DESl  labeling 
requirements  in  5  201.200  (21  CFR 
201.200). 

The  Commissioner  disagrees  with  this 
comment.  As  stated  in  paragraph  2  of 
the  preamble  to  the  April  7. 1975 
proposal,  these  regulations  are  not 
incompatible  with  the  requirement  in 
S  201.200  that  labeling  of  drugs  reviewed 
in  the  Drug  Efficacy  Study  and 
containing  indications  with  less-than- 
effective  ratings  include  an  appropriate 
qualification.  Under  S  201.200(b)(1).  the 
failure  to  disclose  the  boxed  statement 
regarding  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  Drug  Efficacy  Study 
Group's  conclusions  concerning  the 
effectiveness  of  the  drug  constitutes  a 
failure  to  disclose  a  material  fact  within 
the  meaning  of  section  201(n)  of  the  act 
(21  U.S.C.  321(n))  and  causes  the  drug  to 
be  misbranded. 

30.  A  comment  urged  that  all  recent 
changes  in  labeling  language  be 
accented  and  recent  additions  to 
labeling  be  highlighted. 

The  Commissioner  does  not  agree 
with  this  conrmient.  Accenting  or 
highlighting  particular  language  in 
labeling  would  give  greater 
conspicuousness  to  that  language  and 
might  detract  from  other  language  of 
equal  or  greater  importance,  and  thus 
mislead  or  confuse  physicians. 
Accordingly,  the  Commissioner  rejects 
this  suggestion. 

General  Requirements  on  Content  and 
Format  of  Labeling  for  Human 
Prescription  Drugs 

31.  Several  comments  objected  to  the 
proposed  requirement  that  labeling  not 
be  promotional  in  tone  on  the  grounds 
that  such  a  standard  is  too  vague  to  be 
equitably  enforced  and  that  promotional 
labeling  is  not  prohibited  by  the  act. 


One  comment  contended  that,  because 
the  package  insert  is  reprodaced  in 
promotional  labeling,  the  purely 
promotional  copy  should  not  be 
restricted  as  S  201.56  requires. 

The  Commissioner  concludes  that 
these  comments  misinterpret  the 
provisions  of  S  201.56.  Section  201.56 
applies  to  the  portion  of  prescription 
drug  labeling  that  furnishes  or  purports 
to  furnish  adequate  information  for  the 
safe  and  effective  use  of  a  drug. 
Accordingly.  $201.56  does  not  prohibit, 
nor  does  it  restrict,  purely  promotional 
copy  in  drug  labeling.  Instead,  it  requires 
that  the  portion  of  the  labeling  that 
provides  information  for  use.  or  that 
prescribes,  recommends,  or  suggests  a 
dosage  for  the  use  of  a  drug,  not  be 
promotional  in  tone.  The  Commissioner 
concludes  that  this  interpretation  is 
inherent  in  S  201.56.  as  proposed,  and 
therefore  no  change  in  that  section  is 
necessary.  In  addition,  the  prohibition 
against  the  use  of  labeling  that  provides 
adequate  information  for  use  of  a  drug 
and  is  promotional  in  tone  is  sufficiently 
definite  to  apprise  prescription  drug 
manufacturers  and  distributors  of  the 
kind  of  labeling  statements  that  are 
prohibited. 

32.  A  comment  suggested  that 

5  201.56(a)  be  revised  to  state  that  a 
summary  of  the  essential  scientific 
information  on  a  drug  is  sufficient. 
Another  conunent  suggested  that 
S  201.56(c).  regarding  general  criteria 
concerning  the  sources  of  data  and 
information  upon  which  labeling 
statements  are  based,  be  deleted  on  the 
ground  that  the  requirements  are 
already  expressed  in  the  act  and  the 
regulations  and  would,  therefore,  be 
redundant. 

The  Commissioner  has  revised 
§  201.56(a)  to  state  that  prescription 
drug  labeling  need  contain  only  a 
summary  of  the  essential  scientific 
information  required  for  the  safe  and 
effective  use  of  the  drug.  The 
Commissioner  does  not  agree,  however, 
that  S  201.56(c)  is  superfluous.  The 
comment  did  not  cite  any  specific 
sections  of  the  act  or  the  regulations  that 
result  in  §  201.56(c)  being  unnecessarily 
repetitious.  Although  the  act  and  the 
regulations  clearly  restrict  the  use  of 
statements  in  labeling  such  as  those 
prohibited  by  S  201.56(c),  that  paragraph 
appropriately  restates  such  restrictions 
in  conjunction  with  the  prescription  drug 
labeling  format  in  SS  201.56(d]  and 
201.57,  Accordingly,  the  Conunissioner 
rejects  the  suggestion  that  S  201.56(c)  is 
redundant. 

33.  A  comment  suggested  that  the 
"Product  Title"  section  precede  the 
"Description"  section  and  that  the 


information  in  !  201.57(a)(l)(i)  through 
(iv)  should  not  be  repeated  in  the 
"Description"  section  if  that  information 
is  stated  in  the  title. 

The  Commissioner  agrees  that  a 
"Product  Title"  section  may  precede  the 
"Description"  section  of  the  labeling  if  it 
otherwise  complies  with  the  act  and  the 
other  labeling  regulations,  and  has 
revised  §  201. 56(d)  accordingly.  The 
"Product  Title"  section  of  prescription 
drug  labeling  may  contain  the  following: 
the  proprietary  name  and  the 
estabhshed  name  of  the  drug;  the  type  of 
dosage  form  and /or  the  route 
administration  to  which  the  labeling 
applies;  the  same  qualitative  and/or 
quantitative  ingredient  information 
required  for  labels;  if  the  product  is 
sterile,  a  statement  to  that  effect;  and 
the  name  and/or  place  of  business  of  the 
manufacturer,  packer,  or  distributor  of 
the  drug.  On  the  ground  that 
prescription  drug  labeling  should 
properly  be  in  a  standard  format  and 
address  the  same  subjects  under  each 
specific  section  heading,  however,  the 
Commissioner  concludes  that  the 
inclusion  of  particular  information  in  the 
"Product  Title"  section  of  prescription 
drug  labeling  should  not  exempt  the 
labeling  from  any  requirement  that  that 
information  also  appear  elsewhere  in 
the  labeling. 

34.  One  comment  suggested  that 

S  201.56(e),  concerning  the  inclusion  of 
the  issuance  or  latest  revision  date  in 
drug  labeling,  be  revised  to  refer  only  to 
prescription  drug  labeling  required 
under  S  201.100(c).  that  is.  the  package 
insert. 

The  Commissioner  rejects  this 
comment.  The  date  that  the  labeling  for 
a  particular  drug  was  originally  issued 
or  revised  is  valuable  information  for 
practitioners.  It  will  inform  them  of  the 
currentness  of  the  labeling  and  may 
apprise  them,  in  the  case  of  an  old 
issuance  or  revision  date,  that  the 
labeling  may  have  been  superseded. 
Accordingly,  no  distinction  should  b^ 
made  between  placing  a  revision  date 
on  the  package  insert  and  other  labeling. 
The  Commissioner  has  revised 
S  201.56(e),  however,  to  provide  that  the 
date,  identified  as  such,  of  the  original 
issuance  or  most  recent  revision  of  the 
labeling  must  be  prominently  placed 
immediately  after  the  last  section  of  the 
labeling.  That  placement  of  the  date 
conforms  to  the  present  practice  of  most 
manufacturers. 

35.  Two  comments  objected  to  the 
elimination  of  comparative  clinical  data 
and  quantitative  statements  of  safety 
and  effectiveness  on  the  ground  that  the 
practicing  physician  does  not  otherwise 
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have  ready  access  to  this  kind  of 
information. 

The  Commissioner  shares  the  concern 
of  the  comments  that  communication  of 
significant  medical  information  should 
be  encouraged,  not  restricted.  The 
Commissioner  concludes,  however,  that 
this  is  not  a  proper  basis  for  including 
comparative  clinical  data  and 
quantitative  statements  of  safety  and 
effectiveness  in  prescription  drug 
labeling.  Labeling  is  not  intended  to  be  a 
dispositive  treatise  of  all  possible  data 
and  information  about  a  drug.  It  is 
intended  instead  to  advise  about 
potential  hazards  and  to  convey 
documented  statements  concerning 
safety  and  effectiveness.  The  act 
permits  labeling  statements  with  respect 
to  safety  only  if  they  are  supported  by 
scientific  evidence  and  are  not  false  or 
misleading  in  any  particular.  It  permits 
labeling  statements  about  effectiveness 
only  if  they  are  supported  by 
"substantial  evidence."  To  avoid  giving 
physicians  possibly  erroneous  and 
incomplete  information,  comparativ©^ 
statements  concerning  safety  and 
effectiveness  must  by  limited  to  those 
that  are  derived  from  adequate  and 
well-controlled  studies  designed  for  that 
specific  purpose.  The  regulations 
provide  for  waivers  from  that 
requirement  where  there  is  significant 
evidence  in  the  scientific  literature 
substantiating  such  claims. 

The  Commissioner  recognizes  that 
some  physicians  have  limited  time  to 
devote  to  medical  journals,  treatises, 
meetings  of  professional  societies,  and 
other  sources  of  the  types  of  data  and 
information  mentioned  in  the  comment 
Labeling,  however,  cannot  be 
transformed  into  the  primary  source  of 
such  information  if  it  is  to  continue  to  be 
as  concise  and  clear  as  possible. 

Specific  Requirements  on  Content  and 
Format  of  Labeling  for  Human 
Prescription  Drugs 

Description 

36  Many  comments  were  received  on 
S  201  5r(a),  relating  to  the  information 
and  format  contained  under  the  section 
heading  "Description."  Several 
comments  suggested  the  inclusion  or 
exclusion  of  particular  information  in 
that  section,  while  other  comments 
suggested  changes  in  the  format  under 
that  section  heading.  One  comment 
suggested  that  the  quantitative 
ingredient  information  would  be  better 
placed  in  the  "How  Supplied"  section  of 
the  format,  while  another  conunent 
suggested  that  the  information 
contained  in  the  "How  Supplied" 
section  should  be  placed  in  conjunction 


with  the  proposed  "Description"  section. 
A  comment  also  suggested  that  the 
information  relating  to  the  storage 
conditions  and  stability  of  the  drug. 
included  in  the  "Dosage  and 
Administration"  section  of  the  proposed 
format,  should  be  placed  in  the 
"Description"  section  m  conjunction 
with  the  physical  and  chemical 
information. 

Although  the  proposed  format  for 
prescription  drug  labeling  might  be 
changed  without  changing  the 
substantive  requirements  of  §  201.57,  the 
Commissioner  concludes  that  the 
comments  suggesting  changes  in  the 
format  do  not  persuasively  show  why 
the  changes  presented  any  advantage 
over  the  proposed  format.  Accordingly. 
the  suggested  changes  in  the 
prescription  dnig  labeling  format  have 
not  been  made.  Within  the  labeling 
format  as  proposed,  however,  certain 
information  may  properly  be  included  in 
different  sections  of  the  labeling  for 
different  drugs,  e.g..  storage  conditions 
and  stability  data  for  a  drug  may 
properly  be  required  in  the  "Dosage  and 
Administration"  section  of  the  labehng 
if  it  pertains  to  reconstituting  the  drug, 
but  in  the  "How  Supphed"  section  if  it 
pertains  to  the  drug  as  marketed.  The 
Commissioner  finds  that  such  an 
interpretation  was  inherent  in  the 
proposal  and,  therefore,  no  change  is 
warranted  in  the  final  rule. 

37.  Two  comments  suggested  that 
terms  in  prescription  drug  labeling  be 
standardized.  One  comment  suggested 
that  dosage  forms  be  stated  according  to 
the  National  Drug  Code  Directory,  that 
chemical  nomenclature  in  labeling  be 
required  according  to  the  Chemical 
Abstracts  system,  and  that  the 
American  Hospital  Formulary  Service 
classification  system  name  or  number, 
or  both,  of  drugs  be  required  in  addition 
to  the  pharmacological  and  therapeutic 
class  of  the  drugs.  Another  comment 
contended  that  the  hsting  of  the 
pharmacological  or  therapeutic  class  of 
the  drug  is  impractical  because  many 
drugs  have  multiple  pharmacological 
actions.  That  comment  suggested  that 
the  phrase  "if  practical"  be  added  to  this 
requirement  if  it  is  retained. 

The  Commissioner  agrees  that 
standardization  of  dosage  form 
descriptions  and  chemical  nomenclature 
is  desirable  and  would  create  a  uniform 
terminology  in  prescription  drug  labeling 
and  facilitate  communication  between 
health  care  professionals  concerning 
prescription  drugs.  The  Commissioner 
does  not  agree,  however,  that  particular 
dosage  form  descriptions  or  chemical 
nomenclature  for  drugs  should  be 
required  for  prescription  drug  labeling  at 


this  time.  The  standardization  of  terms 
in  drug  labeling  is  under  consideration 
by  the  agency.  The  use  of  a  required 
classification  system  for  drugs  in  drug 
labeling  is  also  under  consideration  by 
the  agency  in  conjunction  with  the  class 
labeling  project  described  in  paragraph 
107  of  this  preamble.  At  the  conclusion 
of  that  project,  the  agency  may 
determine  whether  a  particular 
classification  system  should  be  required 
for  all  prescription  drugs.  The 
Commissioner  concludes  that  the 
labeling  of  drugs  with  multiple 
pharmacological  actions  should  list  the 
pharmacological  or  therapeutic  class  for 
only  those  indications  for  which  the 
drug  is  marketed. 

38.  Two  comments  asked  that  the 
requirement  for  including  the  chemical 
structural  formula  of  the  drug  be  made 
optional,  unless  there  are  compelling 
reasons  for  its  inclusion  for  a  particular 
drug.  Two  comments  contended  that  the 
structural  formula  should  not  be 
included  because  it  is  meaningful  only 
to  nonclinical  experts,  it  is  accessible 
from  other  sources,  and  it  would  add 
considerably  to  the  expense  of  the 
package  insert.  One  comment  contended 
that  the  chemical  name  is  only 
necessary  when  no  estabhshed  name 
exists. 

The  Commissioner  concludes  that 
including  the  chemical  name  and 
structural  formula  of  the  drug  in 
prescription  drug  labeling  will  not 
significantly  increase  its  cost,  and  that  it 
is  useful  information  for  many 
practitioners  and  medical  specialists. 
Accordingly,  the  requirement  is  retained 
in  the  final  regulation. 

39.  The  Commissioner  has  added  a 
new  subsection  to  the  "Description  ' 
section  of  the  prescription  drug  labeling 
format  to  clanfy  that  the  important 
nuclear  physical  characteristics  of  a 
radioactive  drug  are  required  under  that 
section  of  its  labeling.  That  information 
would  have  been  required  under  the 
general  provisions  of  the  "Description" 
section  as  proposed. 

40.  Several  comments  suggested 
changes  in  the  kind  of  information 
required  in  the  labeling  under 

§  201.57(a)(2).  A  comment  contended 
that  additional  physico-chemical  data 
should  be  restricted  to  data  with 
practical  relevance.  One  comment 
suggested  that  the  word  "shall"  be 
substituted  for  the  word  "should"  to 
require  the  type  of  information  hsted.  if 
it  is  appropnate.  Two  comments  asked 
that  the  words  "or  properties"  be  added 
after  the  words  "or  physical 
information"  so  important  information 
would  not  be  excluded.  Another 
comment  asked  that  this  sentence  be 
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broadened  to  trtclude  important 
chemical  or  physical  information  about 
both  the  active  ingredients  and  the  final 

-  jlaticm  of  the  drag,  as  well  as 
.   :  jrmation  on  stability,  chemical  and 
physical  tncompatrbilitie*.  sugar 
content,  alcohol  content,  preservatives, 
iind  stabilizers. 

The  Commissiorwr  advises  that 
§  2J0\.57[a){Z]  is  intended  to  require  the 
inclusion  of  the  krntfs  of  descriptive 
informaUon  concerning  a  drug,  other 
than  that  provided  for  fn  paragraph 
(aUD  of  that  section,  that  are  necessary 
for  the  safe  and  effective  use  of  the  drug. 
Different  dosage  forms  or  routes  of 
administration  of  a  particular  drug  may 
require  that  certain  labeling  statements 
be  Lncfuded  under  thw  subsection  of 
prescription  drug  labeling  to  ensure  that 
the  labeling  is  not  false  or  misleading  It 
would  not  be  feasible  to  suggest  or 
specify  each  kind  of  information  that 
may  be  necessary  for  every  particular 
prescription  drug.  Accordingly,  the 
Commissioner  concludes  that 
5201.57(aH2).  as  proposed.  sufTtciently 
apprises  the  regulated  industry  of  the 
kinds  of  information  that  are  required  in 
prescnption  drug  labeling  for  their 
particular  drugs,  if  appropriate.  The 
Commisaioner  agrees  with  the  comment 
that  the  word  "shall"  be  substituted  fof 
the  word  "should."  but  rejects  the  other 
comments. 

Clinical  Pharmacology 

41  Two  coonments  obfected  to 
"Clinical  Pharmacology"  as  the  heading 
for  |20l.57tb).  One  covameai  coatended 
that  the  word  "chnicaJ '  is  gratuitous 
and  that  the  word  "pharmacology" 
would  be  appropriate  when 
pharmacologic  information  is  available 
and  necessary  for  clinical  use  of  a  dru^ 
but  such  inforraation  is  seldom  available 
and.  therefore,  the  term  "actions"  is  as 
descriptive  as  "phannacology."  Another 
comment  argued  that  this  section  wotdd 
be  more  correctly  entitled  "Vtechanism 
of  Action  and  Pharmacokinettcs," 
because  other  sections  m  the  labeliDg 
format  also  require  informatioo  oo 
clinical  pharmacok)g>'. 

The  Commissioner  disagrees  with 
these  objections  to  the  title  of 
§  2£n.57lb).  The  phrase  "Clinical 
Pharmacolo^"  was  selected  to  describe 
the  type  of  information  listed  in  that 
sectioo  because  it  is  a  recognized 
discipHne  coocemed  with  that  kind  of 
information  and  because  the  agency 
wishes  to  stress  that  labeling  should 
contain  pharmacological  iDformation 
that  is  clinically  relevant 

42.  One  comment  contended  that 
information  should  be  included  in  this 
section  of  the  labehng  only  if  it  is  of 


significant,  norma),  and  practical 
clinical  applicability.  Two  caaaments 
argued  that  1 201.57(b)(1)  should  be 
rewritten  In  permissive  terns  whereby 
such  information  would  be  indaded 
only  if  it  is  relevant  and  available. 
rather  than  in  the  mandatory  kenas 
contained  m  the  proposal.  Another 
comment  contended  that  requiring 
"important"  pharmacokinetic 
information  creates  a  sabjective 
standard  incapable  of  equitable 
enforcement. 

The  Commissioner  caadudca  thai  oo 
change  in  5  201.57tb)(l)  is  wairmited  as 
a  result  of  these  comments.  Section 
2ai.56tdK3)  provides  that  any  section  or 
subsection  of  the  labeling  format  may  be 
omitted  if  it  clearly  does  not  apply  to  a 
particular  drug;  accordingly, 
pharmacological  infomtatipa  that 
clearly  lacks  clinical  app^bihty  is  not 
requred  by  1201.57(b)  to  be  included  in 
prescription  drug  labeling-  The 
Commissioner  also  concludes  that  the 
requirement  to  include,  in  prescrrpdon 
drug  labeling,  pharmacokinetic 
information  that  is  uapoctani  to  tha  safe 
and  effective  use  o<  a  drag  sets  an 
appropriate  standard  under  which 
manufacturers  can  determine  what 
pharmacokinetic  information  is  required 
in  prescription  drug  labeling.  Such 
information  is  important  and  therefore 
property  included  in  prescnption  drug 
labeling,  if  practitioners  would  find  it  to 
be  of  value  in  the  safe  and  effective  use 
of  the  drug. 

43.  Several  coounents  suggested  that 
the  discussion  of  pharmacokinetic 
information  in  this  section  of  the 
labeling  was  incomplete  and  that  data 
on  the  foUowing  should  be  mciuded  to 
inform  practitioners  fully  about  this 
aspect  of  clinical  pharmacdogy:  blood 
and  urine  levela;  disaohition  tests,  if 
possible,  for  aD  sobd  dosage  Ujrmaz 
route  of  excretion  of  the  drug  and  its 
active  metabolites  and  phjrstologic 
variables  influencing  excretion;  blood 
levels  achieved  with  the  receaaMaded 
dosage:  therapeutic  blood  levels:  tixxic 
blood  levels:  pasaagv  across  placenta  or 
blood-brain  barrier  percentage  oi  a 
dose  as  unchanged  drag  and  as 
metabolites,  both  inactive  and  active; 
rate  or  half-time  of  ehminabon  in 
healthy  aduh  subjects  and  others,  such 
as  neoMtea  or  patients  with  renal  or 
hepatic  iaifwirment:  information  oo  the 
dialyzability  of  all  dmga  that,  taken  in 
excess,  may  be  fatal:  and  the  number  of 
doses  of  potentially  lethal  oondialyzable 
drugs  that  may  be  prescribed. 

The  CommissiofMr  fkiea  not  agree  that 
the  discnssioa  of  pkanacooklnetic 
information  in  i  2a\S7[\»](\)  is 
incomplete.  That  sectioo  requires  knowr 


pharmacokinetic  information  that  is 
important  to  the  safe  and  effective  use 
of  a  drug  to  be  included  In  its  labeling. 
While  examples  of  the  kind  of 
information  required  are  listed,  that  list 
was  not  nor  was  it  intended  to  be,  a 
complete  list  of  such  information. 
Because  of  the  comments  received  on 
that  section  of  the  labeling,  however,  the 
Commissioner  added  two  additional 
examples  of  pharmacokinetic 
informaliioaUiat  may  be  important  for 
the  safe  and  effective  use  of  particular 
drugs.  Generally,  however,  the 
Commissioner  believes  that  an  attempt 
to  list  aQ  possible  types  of  such 
information  would  provide  no 
advanta^  over  the  list  of  examples 
included  in  the  proposal. 

44.  Several  comments  ob}ected  to  the 
requirement  in  §  201.57lbKl)  that  a 
statement  be  made  in  the  Labeling  if  the 
pharmacological  aiode  of  actiun  of  the 
drug  is  unknown  or  if  important  human 
metabohc  or  pharmacokinetic  data  are 
unavailable,  on  the  ground  that  this 
informatioa  uuiv  \n^  uiiovai!,!!)!*^  for 
older  drugs.  c.iL..->-iig  the  it.i'cnu  ;it  to  be 
nusleadiiig.  One  cucm.on:  uij|t'>  te<.t  uj 
that  reqiuremeat  (ui  tiit*  ^ruuui:  tUdt 
acquiring  these  d<ita  wculii  uivuive  risks 
to  patieaUand.  theref  ue.  au.^ii.<ii  c<r  i^i 
vitro  data  should  be  p<jrmittt^d   /\;u>;lu  r 
coouaent  objected  to  the  staleiiuuit 
restricting  the  intlusuui  of 
pharmacoknictiu  niforinalkon  to  ttuil 
which  relates  to  cUnicai  use  uf  the  drug, 
on  the  ground  that  it  implies  that 
physicians  will  be  misled  bj  sut:ntific 
data. 

The  CooHQissioner  disagrees  with 
iKnir  comment*  PrescnpUou  diug 
labeling  ^huuid.  if  p.isiibi*;.  providf 
pFactilu>iu;rs  Mitn  the  kind  of 
information  they  may  find  valuable  fuf 
the  safe  and  effective  use  of  drugs.  If 
such  information  is  ur.kniiwn  or 
unavaila^fp  fir  a  dnig.  the  labflinjj 
should  prop«*rly  inrludr  a  statpnient  to 
that  effect.  The  rt  s-'ation  does  not 
demand  that  such  information  be 
obtained;  rather,  it  rpquires  that  labeling 
either  inchide  flv  mformalion  if  it  is 
availahl*-  or  inr.iude  a  staterifnf 
concf-niinri  its  !:mivailahdit\    The 
Commis.si(>rM»r  dn'S  not  helipvc  that  the 
statpm<>nt  would  r  ;sjpad  ph>sinans.  but 
the  fathire  to  mr.ludf  any  rcferpn<p  to 
that  information  woii'd  i!?»<  If  S*> 
misleading.  Althoti«h  pharmamkinetic 
information,  othfr  Ih-in  that  which 
relates  to  the  clinical  usf  of  the  drug. 
may  be  of  value  to  cprtarn  mdivxfuHls,  it 
is  not  relevant  to  fhf  intended  furjction 
of  prescription  dnig  !a*>elirjg  and. 
therefoTf,  is  not  properly  inrludrd  in 
labeling  The  Commissioner  fherffore 
rfT^rts  the^e  rummfnt.s 
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45.  A  comment  suggested  requiring 
statements  as  to  whether  pharmacology 
data  were  obtained  on  the  specific  drug 
covered  by  the  labeling  or  on  another 
manufacturer's  product  and,  if  they  were 
obtained  on  another  product  whether 
information  is  available  on  the  product 
covered  by  the  labeling. 

The  Commissioner  concludes  that 
whether  phannacology  data  obtained  on 
a  specific  drug  are  relevant  to  that  drug 
alone  or  to  other  members  of  a  class  of 
drugs  depends  on  the  facts  in  each 
particular  case  and,  accordingly  the 
tjpes  of  statements  suggested  in  the 
comment  are  not  required  under  the 
final  regulation. 

46.  A  comment  contended  that  the 
proposed  required  disclaimer  in 

%  201.57(b)(2)  that  in  vitro  data  for  anti- 
infective  drugs  are  available  but  "their 
clinical  significance  is  unknown,"  is 
inappropriate.  The  comment  urged  that 
the  statement  be  revised  to  read  "their 
clinical  significance  has  not  been 
adequately  documented,"  because  piany 
physicians  have  used  drugs  on  the  basis 
of  in  vitro  data  with  good  success, 
although  they  may  not  have  reported  it 
to  FDA.  to  the  manufacturer,  or  in  the 
literature.  Another  comment  questioned 
VNhether  the  required  statement  means 
that  FT)A  recognizes  that  bacterial 
susceptibility  data  have  no  clinical 
significance  or  whether  FDA  asserts  that 
anti-infective  drugs  have  unique 
characteristics  that  can  be  explained  by 
in  vitro  studies. 

The  Commissioner  disagrees  with 
these  comments.  The  impressions  or 
beliefs  of  physicians,  although  they  are 
honest  and  may  prove  to  be  valid,  are 
an  improper  ground  upon  which  to  base 
statements  in  prescription  drug  labeling. 
(See  Weinberger  v.  Hynson,  Wescott  &■ 
Dunning.  Inc..  412  U.S.  609  (1973).)  The 
act  generally  requires  that  statements 
about  effectiveness  of  a  drug  be  founded 
upon  adequate  and  well-controlled 
clinical  investigations.  Accordingly,  the 
qualification  statement  in  §  201.57(b)(2) 
is  necessarv-  if  in  vitro  data  for  anti- 
infective  drugs,  that  have  not  been 
shown  by  adequate  and  well-controlled 
clinical  studies  to  be  pertinent  to  clinical 
use  of  the  drjg  are  permitted  in 
perscription  drug  labeling.  That  section 
of  the  labeling  permits  the  use  of  in  vitro 
data  for  anti-infective  drugs  without  the 
qualifying  statement  if  they  have  been 
shown  by  adequate  and  well-controlled 
studies  to  be  pertinent  to  clinical  use:  in 
vitro  data,  if  properly  qualified,  should 
also  be  allowed  in  prescription  drug 
labeling  when  their  cHnical  significance 
is  unknown,  on  the  ground  that 
physicians  traditionally  use  in  vitro  data 
in  practice  to  judge  whether  a  drug  may 


be  clinically  useful  in  a  particular 
situation.  Accordingly,  the 
Commissioner  believes  that  the 
comment  questioning  FDA's  position 
regarding  the  clinical  significance  of 
bacterial  susceptibility  data  and  the 
particular  characteristics  of  anti- 
infective  drugs  misinterprets  that 
section  of  the  labeling  format  and, 
except  for  editorial  changes. 
§  201.57(b)(2)  is  finalized  as  proposed. 

47.  A  comment  suggested  that  a  third 
subparagraph  be  added  to  §  201.57(b)  to 
require  manufacturers  of  antibiotic 
drugs  to  provide  information  concerning 
spectrum  and  resistance  because  that 
information,  although  it  does  not  apply 
to  most  prescription  drugs,  is  essential 
for  the  rational  use  of  antibiotics.  The 
comment  also  suggested  that  it  would  be 
useful  to  practitioners  to  have  selective 
studies  on  these  subjects  available  in 
the  labeling. 

Section  201.5"(bj(21  permits 
information  on  spectrum  and  resistance 
in  the  labeling  of  antibiotic  drugs  if  it  is 
properly  qualified.  The  Commissioner 
concludes,  however,  that  requiring  that 
information  in  the  labeling  of  all 
antibiotic  drugs  would  impose  a  burden 
on  manufacturers  without  a 
corresponding  benefit  to  prescribers  of 
the  drugs,  because  that  information  may 
be  subject  to  frequent  change  and 
become  rapidly  outdated  as  new 
information  is  developed.  Accordingly, 
the  Commissioner  does  agree  with  the 
comment.  As  discussed  m  paragraph  139 
of  this  preamble,  references  to  articles 
in  the  scientific  literature  may  be 
included  in  prescription  drug  labeling 
under  certain  circumstances. 

Indications  and  Usage 

48.  Several  comments  objected  to  the 
apparent  disparity  between  requiring 
the  inclusion  of  only  those  indications 
supported  by  substantial  evidence 
based  on  adequate  and  well-controlled 
studies  and  requiring  the  inclusion  of 
adverse  reactions  that  are  reasonably 
associated  with  the  use  of  the  drug. 
These  comments  suggested  that  two 
categories  be  established  in  both  the 
"Indications"  and  "Adverse  Reactions" 
sections  of  the  labeling:  one  category  for 
indications  and  adverse  reactions 
supported  by  substantial  evidence,  and 
another  for  indications  and  adverse 
reactions  based  on  uncontrolled  studies, 
published  literature,  and  clinical 
observations.  The  comments  recognized 
that  advertising  and  promotional 
labeling  containing  information  in  the 
second  category  should  be  required  to 
specify  the  basis  for  those  indications  or 
adverse  reactions.  Another  comment 
suggested  that  §  201.57(c)(1)  be 


reworded  to  read  "This  section  shall 
state  explicidy  those  situations  in  which 
the  drug  should  be  prescribed  as 
supported  by  adequate  evidence  of 
safety  and  efficacy."  One  comment 
contended  that  adverse  reactions  for  a 
class  of  drugs  should  not  be  required  in 
the  labeling  if  indications  for  other 
members  of  a  class  of  drugs  are  not 
permitted  for  each  drug  in  the  class. 
Two  comments  argued  that  the 
requirement  in  §  201.57(c)(2)  that  all 
indications  must  be  supported  by 
substantial  evidence  based  on  adequate 
and  well-controlled  studies  should  be 
deleted  on  the  ground  that  it  may  be 
illegal  and  inconsistent  for  some  DESl- 
reviewed  drugs,  pre-1938  drugs,  and 
drugs  that  may  be  subject  to  an  old  drug 
monograph  system.  One  comment 
contended  that  this  section  is 
inconsistent  with  FDA's  statutory 
mandate  that  an  .VDA  be  app'-oved  if 
adequate  evidence  of  safety  and 
substantial  evidence  of  effectiveness 
have  been  submitted  and  that  this 
requirement  should  be  reworded  to 
require  only  those  indications  in  the 
approved  .ND.^. 

The  Commissioner  rejects  these 
comments.  As  stated  in  the  preamble  to 
the  proposal,  it  is  essential  to  the  safe 
use  of  a  drug  for  the  physician  to  know 
all  adverse  reactions  that  a.'-e  likely  to 
occur  with  it.  For  drugs  that  are  closely 
related  chemically  or  pharmacologically, 
the  inclusion  of  all  adverse  reaction 
information,  whether  or  not  all  such 
reactions  have  been  reported  with  the 
specific  dri-g.  is  medically  sound. 

The  Commissioner  believes  that  the 
comments  reflect  a  misunderstanding  of 
the  statutory  requirements  for 
prescription  drug  labeling: 

First  the  labeled  indications  for  every 
new  drug,  as  defined  in  section  2011p)  of 
the  act,  must  be  supported  by 
substantial  evidence  of  effectiveness, 
which  is  defined  in  section  505(d)  of  the 
act  to  consist  of  adequate  and  well- 
controlled  studies.  It  is  true  that  claims 
for  certain  new  drugs  that  are  subject  to 
the  DESl  program  have  not  yet  been 
found  to  be  supported  by  such  evidence; 
however,  the  application  of  the 
effectiveness  requirements  of  the  Drug 
Amendments  of  1962  (Pub.  L  87-781;  76 
Stat.  780-796)  is  proceeding  under  a 
timetable  and  will  ultimately  cover  all 
DESI  drugs.  In  the  meantime,  as 
explained  in  paragraph  29  of  this 
preamble  and  required  in  §  201.200, 
those  indications  that  have  not  yet  been 
found  by  FDA  to  be  supported  by 
substantial  evidence  of  effectiveness 
must  be  separated  from  other 
indications,  placed  in  a  box,  and 
appropriately  qualified. 
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all  indications  las  which  tl>e  dn;g  should 
not  be  used. 


drug  to  wiiich  the  lahelii\g  applies; 
howevw,  current  Wbrfingftat  provides 


56.  A  comment  considered  the 
distinction  in  \  201.57f<^fS5fn»)  "between 
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S- '-<>^1  "»««rding  prescnptioa  tkug» 
wtncn  :n^y  h»*  swbjecl  to  an  old  drug 
monograpii  »ytoa.  Ihe  CommissNaier 
advises  thai  no  propoMl  for  such  a 
system  is  pending  »nd  th»t  in  any  event 
the  agency  will  nol  declare  a  drug  to  be 
generafty  recogniaed  m  effective  («nd 
otherwise  nol  a  new  drug  as  defined  in 
section  201(p)  of  the  act)  unless  there 
exists  evidence  siwilar  to  that  re<ji2red 
in  section  S06(dl  of  the  act  and  the 
Implementing  regulations 
(5  314in(8M5Xii)(2lCFR 
314.infa)(3)(ii))).  The  Supreme  Court  of 
the  United  States  has  said  that  'the 
hurdle  of  'general  recognition'  of 
effecttveoMS  requires  at  least 
substantial  eeiAnce'  of  effectiveness 
for  approval  of  an  NDA.  In  the  absence 
of  any  evidence  of  adequate  and  well- 
controlled  investigation  sopporting  the 
efficacy  of  (the  drug  involved  m  that 
case),  a  fortiori  jthal  drug)  would  be  a 
'new  drug*  snbject  to  the  provisjooa  of 
the  act "  {See  Weutbenter  v.  Hynsoa. 
Westcxftt »  Denning.  «2  US.  6Ga  62^ 
630  (1973)  (footnote  omitledV) 

Third,  as  to  drug*  marketed  before 
1938.  only  those  that  have  been 
contimiously  marketed  with  the  same 
composition  and  michanged  labeling 
since  1938  are  exempt  from  the 
definition  of  "new  drng"  in  section 
20»l|p)  of  the  act  and  consequently  not 
sul>|ect  to  section  505  of  the  act.  But 
these  ■pandfatber  drugs. "  as  well  as 
those  that  were  "grandfathered"  in 
section  lQ7jcM4)  of  the  Drug 
Amendments  of  1962.  remain  subject  to 
section  5Q2  of  the  ad.  If  soch  drugs  are 
not  effective  for  one  or  more  indications 
in  their  labelii^  the  labeling  could  not 
bear  adequate  directions  for  use. 
contrary  to  section  502lf)  of  the  act.  A 
prescription  drug  may  be  exempted  from 
the  requirements  of  section  502(0  by 
FDA  regulation.  The  Conunissioner 
concludes  that  the  standard  of 
substantial  evidence  of  effecbveness 
demonstrated  by  adequate  and  well- 
cootroUed  studies  by  experts,  which 
was  adopted  by  Congress  for  new  drugs 
in  section  505(d)  of  the  act  and  has  been 
interpreted  by  FDA  in  I  314.in(a)(5)(u) 
and  upheld  by  the  Supreme  Court,  ia 
lawful  and  appropriate  as  the  standard 
for  an  exemption  from  section  50£(f)  of 
the  act  and  the  Commissioner  has  set 
forth  that  standard  in  §  201.57(c)(2)  of 
these  regulations. 

The  Commissi  Oder  also  advises  that  it 
is  the  posJtioB  of  FDA  that  labeling 
indicatioos  not  supported  by  adequate 
and  well-coolroUed  studies  are  fal*e  and 
misleading,  in  violation  of  section  502(a] 
of  the  act.  Although  it  is  true  that  the 
agency  has  tbe  burden  of  proving  that 
labeling  violates  section  502^a)  of  tb« 


act.  the  absence  of  subatantinl  evidence 
of  effectiveness  particuLtrly  for  a 
product  marketed  coatinuousiy  for  at 
least  40  ye«irH.  crvate*  a  prKsumplion 
that  tbe  drug  haa  b**en  neither  generally 
recogfiized  aa  efiective  by  experts  Qor 
demonslraletl  to  be  effective  under 
contemporary  aciantific  standards;  such 
a  presuixkption  places  the  burden  of 
coming  forward  with  evidence  of  ^ 

effectiveness  on  the  manufacturer  or 
distrvbutor.  Thus,  the  Commiaaiuner 
rejects  the  commenta  to  the  eflect  that 
§  201.57(cU2)  may  be  illegal  or 
inconaiatent  for  certain  prescription 
dri;^ft.  and  to  the  effect  that  this  section 
should  be  reworded  to  apply  only  to 
prescription  drugs  with  approved 
NDA's. 

49.  A  comment  suggested  that  the 
introductory  phrase  in  i  201.S7(cKl) 
'Under  this  section  beading,  the  labeling 
shall  slate,"  be  revised  to  read  "the 
indications  for  the  drug  shall  be  stated 
in  accordance  with  the  following 
sections."  and  that  the  word  "or"  be 
deleted  before  |  2Q1.57(c)  (1)  (li)  and 
(iiil.  because  some  drugs  may  have 
indicatiooa  in  each  of  the  three  areas 
described.  One  coosment  objecled  to  the 
example  given  in  proposed 
5  2m.57(c)(lUi)  on  the  ground  that  an 
antibiotic  is  indicated  for  the  treatment 
of  infection*  due  to  susceptible 
organisms.  Another  comment  objected 
to  any  change  in  present  claim 
structures  on  the  ground  that  it  might 
alter  currently  effective  physician  usage 
patterns. 

The  Coounisaioner  agrees  that  some 
drugs  may  be  indicated  for  use  in  more 
than  one  of  the  three  areas  described  in 
5  201.57(c)(1)  and  has  revised  that 
section  to  provide  for  multiple 
statements  of  indications.  The  example 
in  i  201.57(c)(lMi)  has  also  been  revised 
as  suggested  in  the  coaunent.  The 
Commissioner  advises,  however,  that 
the  purpose  of  the  examples  of 
indications  in  i  201.57(c)  is  to 
deouMistrate  that  indications  that  are 
site  specific  or  organism  specific  are 
generally  preferable  to  vagua  or  general 
claiins.  In  that  respect,  the 
Commissianer  does  not  agree  with  the 
comment  that  a  change  in  the  format  for 
presenting  information  on  indications 
for  a  drug  in  prescription  drug  labeling 
presents  any  disadvantage  over  that 
currently  used.  Tha  Coosaisstoner  is 
convinced  that  more  precision  under 
i  201.&7(c)(l}  concerning  rndicatioos 
given  in  labeling,  ii  it  alters  physicians' 
usage  patterns  at  all.  will  improve  the 
usage  patterns. 

5Qk  A  comment  objected  lo  tJbe 
propoaed  reqairefloeat  la 
S  201.57(c)(l)irv)  that  a  (kug  u.sed  ooly 


as  an  adjunct  to  a  primary  mode  of 
therapy  be  so  labeled,  on  the  grtnind 
that  a  determirration  of  what  therapy  is 
primary  and  what  is  secondary  is  a 
compRcated  decision  that  must  be  madf 
by  the  practicing  physician  concerning 
the  iivfividual  patient,  rather  than  by 
FDA  or  the  drug  manufacturer. 

The  Commissioner  arf\'ises  that 
i  201  57(c)(l)(ivl  provides  that  a  drug 
need  be  labeled  as  an  adjunct  to  a 
primary  mode  of  therapy  only  if  it  is 
used  for  a  particular  indication  in 
conjunction  with  that  therapy  If  a  drug 
has  been  shown  to  be  safe  and  efferti\'e 
for  an  indication  nnfy  as  an  adjunct  to 
another  mode  of  therapy,  it  miisf  be  so 
labeled.  If  the  drug  is  used  for  a 
particular  indication,  either  a»  ihf 
primary  mode  of  therapy  or  as  an 
adjunct,  however,  a  qualifying  staterrrerrt 
IS  not  required. 

51.  Several  comments  objected  to  the 
proposed  list  of  additional  information 
in  S  201.57(cU3)  to  be  included  under  the 
"Indications  and  Usage"  section  of  the 
labefing-The  comments  argued  that  the 
information  Fisted  is  overly  restrictive, 
that  it  would  limit  a  physician's 
flexibility  in  unusual  or  special  cRnical 
situations,  that  the  information  is  often 
unknown  when  a  new  drug  is  first 
marketed,  and  that,  when  the 
infomatioo  is  available,  tl  should  be 
placed  in  a  medical  text  rather  than 
labeling.  One  comment  suggested  that 
this  information  be  included  in  the 
labeling  in  the  form  of  suggestions  to  the 
physician. 

The  Commissioner  rejects  these 
comments,  which  appear  to  be  based  on 
a  lack  of  understanding  of  tbe  proper 
function  of  prescription  drug  labeliiig. 
As  previously  8t,ited.  prescription  drug 
labeling  is  intended  to  provide  the 
physician  with  the  information 
necessary  for  the  safe  and  effective  use 
of  the  drug.  If  certain  information  is 
inappropriate  for  a  particular  drug,  it  is 
not  required  ui  drug  labeling.  Similarly, 
a  physician's  decision  to  use  a  drug  in  a 
given  situation  depends  upon  all  of  the 
facts  surrounding  that  use,  and  not 
solely  upon  whether  or  not  that  use  is 
indicated  in  the  drug  s  labeling. 
Accordingly,  the  Commissioner  has 
made  no  change  in  the  final  regulation 
because  of  these  comments. 

52.  One  coouiient  suggested  iluit.  if  the 
ret^iMFeiBent  of  }  201.6r(c|t3)(i)  lo  state 
luaitalWiW  of  usefulness  of  a  ilru^  is 
interpreted  together  with  llie  proposfd 
list  of  adverse  reactions  for  the  class  of 
drugs  re<iujred  by  $  201.57(g).  physicuins 
ffT'alid  be  cotifused  and  misdirected 
about  the  use  uf  the  drug  in  tiierapy. 
Another  comment  thought  that 
i  24)1  57(c)(.^)(i)  would  require  a  hstmg  of 
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all  indicalions  ior  which  tl>e  dnig  should 
nol  be  used. 

The  Commiasioner  advises  that  the 
information  required  concenuiig  fhe 
limitations  of  usetulness  of  a  drug  is  thai 
which  applies  to  fhe  approved 
indicatioos  ior  the  dni^  e,g.,  U  a  dn^g  is 
indicated  for  the  treatment  of 
hypertension,  but  SulistaDtial  evidence 
is  not  available  to  8U{)port  the 
effectiveness  of  fhe  dn^  in  severe  cases, 
then  fhe  la'beli^g  is  required  lo  state  fhat 
fact.  The  Commissioner l)eTieves  that  (he 
increased  accuracy  nflhe  slatements  on 
the  usefulness  of  dn^gstor  their  labeled 
indications,  together  wiOi  the 
information  concerning  adverse 
reactions,  wfD  jiid  physicians  in  using 
drugs  safely  and  effectively  and  for  the 
purposes  Ior  which  Itey  an  intended.  A 
listing  of  all  indications  for  which  the 
drug  should  not  be  used  is  not  required, 
nor  was  that  the  irrtenl  of  the  proposal. 
Therefore,  no  changes  are  justified  hy 
these  comments. 

53.  A  comment  suggested  that  the 
word  "substantial"  be  added  before  the 
word  "evidence"  in  the  first  sentence  of 
§  201.57(c)(3)(i)  to  make  tt  correspond 
with  the  degree  of  support  B^ded  tar 
other  efficacy  information  and  as 
defined  in  section  505{d5  of  the  act. 

The  Commissioner  does  not  agree 
with  this  comment  Tlie  "sirtistantial 
evidence"  standard  clearly  reflects 
prevailing  scientific  and  medical  views, 
and  was  established  by  Congress,  as  the 
t>pe  of  information  necessary  to 
demonstrate  drug  effectiveness.  It  is  an 
inappropriate  standard,  however,  for 
requiring  Statements  in  dn^  labeling  on 
potential  hazards  from  fhe  use  of  a  drug, 
.such  as  its  lack  of  effectiveness  in  a 
particular  population. 

54.  Several  comments  objected  to  the 
provision  in  5  201.57(c)(3J(i)  requiring  a 
statemerrt  of  specific  tests  needed  for 
selection  or  monitoring  of  the  patients 
who  need  the  drug;  the  comment  aT;gued 
that  such  a  statement  could  be 
volmninoas  and  that,  ff  a  particular  test 
is  neoessary  for  the  safe  siTd  effective 
ime  of  a  drug,  fhe  law  m  wrttten  already 
requires  its  inchieion  in  the  labelmg. 

The  Cormnissiooer  coitchides  that  a 
statement  in  prescription  dnig  labeling 
of  the  spedfic  tests  needed  for  selection 
or  monitoring  of  the  patients  who  need 
the  drug  is  appropriiitely  TBquTred  in  the 
labeling  format.  Statements  on -specific 
tests  may  benecessary  to  convey 
beneftl-to-risk  considerations  in  the  use 
of  a  drug,  e.g.,  restricting  the  use  of 
certain  toxic  drugs  to  very  narrow 
^indications  defined  by  lafeoratory  tests. 
Whether  lirting  tests  in  drug  labeling 
will  greatly  lengthen  prescriifiion  drug 
labeling  will  depend  i^onthe  particular 


drug  to  wiiich  the  laheliqg  applies; 
however,  current  Wbe^fingftat  provides 
this  iitformation  is  not  voluniiuuus.  T\re 
Commissioner  also  conchtdes  that 
restating  the  requhmrent  in  tbe  fmal 
regiflation  wfH  belp  to  ensure 
compliance  "wtSi  the  legal  requrremeiits 
for  drug  labeling. 

55.  "Several  comments  c&jected  to  fte 
requirement  in  S  2m.57Ic]t3)(i)  that  the 
labeling  include  inJormation  on  the 
approximate  kind,  degree,  and  duration 
of  inyjrovemeul  to  be  anticipated  with 
use  of  the  drug;  the  comment  stated  feat 
the  requirement  is  unrealistic  with  the 
information  usually  available  and  the 
information  could  mislead  physicians. 
One  comment  suggested  that  this  type  of 
iitformation  be  included  in  the  'T)o8age 
and  Administration"  section  of  the 
labeling,  because  that  section  includes 
information  on  dosages,  route  and 
duration  of  administration,  and 
modification  of  dosage  in  special  patient 
populations.  Another  comment 
suggested  that  the  requirement  be 
deleted  because  the  information  is  not 
relevant  to  the  use  of  the  drug  and  could 
rapidly  become  outdated.  Other 
connnents  also  cautioned  that  FD.^  not 
interpret  this  requirement  in  a  manner 
that  -would  force  manufacturers  to  use 
language  guaranteeing  certain  results 
from  die  use  of  the  drug.  Yet  another 
conmient  suggested  that  the  maximum 
niunbcr  of  days  recommended  for  daily 
use  of  fte  drug  should  be  stated  for 
drugs  whose  efficacy  varies  as  a 
function  of  duration  of  use  because  of 
adaptation  or  tolerance. 

The  Commissioner  concludes  that 
information  on  ftie  approximate  kind, 
degree,  and  duration  of  improvement  to 
be  anticipated  is  valuable  to  physicians 
in  flie  safe  and  effective  use  of  a  drug  if 
it  isLased  upon  adequate  and  well- 
controlled  studies  or  other  adequate 
scientific  substantiation.  Obviously,  if 
substantiation  is  unavailable,  this 
information  should  be  omitted  from  the 
labelii^.  TTie  Commissioner  also  advises 
that  this -provision  is  not  intended  to, 
and  will  not,  cause  manufacturers  to 
guararrtee  results  from  the  use  of  their 
products  in  individual  patients;  rather.  i1 
requires  that  general  iiifonnation  on 
anticipated  improvement  be  included  in 
prescription  drug  labeling.  TTiis 
subsection  of  the  labeling  would  include 
information  such  as  the  maximum 
number  of  days  recommended  for  daily 
use  of  a  drug.  Tbe  Commissioner  agrees 
that  this  type  of  information,  in  certain 
instances,  may  be  more  appropriately 
included  in  the  "Dosflge  and 
Administration"  section  of  the  labeling 
format  and  has  revised  the  final 
regulation  accordingly. 


56.  A  comment  considered  the 
distinction  in  i  201.57f<^fS5f™5  -between 
"short-lerm  wae"  end  "^ong-term  use"  of 
a  drug  to  be  n^itniry  and  -suggested  that 
it  be  clarified  to  ensure  ftet  it  not  have  a 
gerwrtfl  impacjt  upon  all  chronically 
administered  drugs. 

"Hie  Cuumiissioner  concludes  that 
definite  time  periods  carmot  be 
established  in  the  labeling  format  for 
differentiatir^  between  the  short-term 
and  long-term  use  of  all  drugs. 
Application  of  this  requirement  to  drug 
labehng  must  be  done  on  an  individual 
basis,  "When  data  exist  demonstrating 
differences  between  the  use  of  a  drug 
over  a  short  period  of  time  and  the 
chronic  edminrstTBtion  of  the  drug,  or 
demonstrating  specific  conditions  that 
should  be  met  before  the  drug  is 
administered  chronically,  they  are 
appropriately  referenced  in  prescription 
drug  labeling.  EFno  distinction  exists 
bet-ween  fhe  short-  and  long-term  use  of 
a  drug  or  if  a  drug  is  intended  only  for 
chronic  administration,  this  section  of 
the  labeling  format  would  not  apply  to 
the  drug  and  could  be  omitted  from  its 
labeling. 

57.  Several  comments  objected  to 

§  201.57(c}(3)(iv)  relatirig  to  a  required 
statement  of  the  lack  of  evidence  of 
effectiveness  for  a  certain  use  of  a  drug 
if  there  is  a  common  behef  of 
effectiveness  or  a  common  use  of  a  drug 
for  a  condition.  Comments  contended 
that  the  terms  "common  belief  and 
**common  use"  are  loo  subjective  to  be 
equitably  enforced  and  that  FD.\  has  no 
authority  to  inapose  such  a  requirement. 
A  comment  argued  that  this  requirement 
would  force  the  manufacturer  to  monitor 
the  medical  profession  to  determine  for 
what  uses,  other  than  approved 
indications,  a  drug  is  being 
administered.  Two  comments  contended 
that  such  a  statement  would  limit 
common  drug  usage  by  physicians  and 
thus  raise  their  risk  of  malpractice 
litigation.  Another  comment  suggested 
that  this  requirement  would  be  more 
appropriate  under  the  "Warnings"  or 
"Contraindications"  section  of  the 
labeling.  One  comment  suggested 
broademng  this  requirement  to  include  a 
statement  of  a  lack  of  evidence  that  a 
class  of  drugs  is  effective  for  a  certain 
use,  if  there  is  a  common  belief  that  all 
drugs  of  the  same  class  may  be  effective 
for  a  certain  use,  or  if  there  is  a  common 
use  of  a  class  of  drugs  for  a  condition, 
but  there  is  a  lack  of  substantial 
evidence  that  the  class  of  drugs  m 
effective  for  that  use.  A  comment 
requested  clarification  of  the 
"preponderance  of  evidence"  standard 
for  requiring  this  statement  and 
questioned  the  aulhonti'  of  FDA  to  u&e 
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any  standard  other  than  substantial 
evidence.  One  comment  requested  that 
labeling  be  required  to  include  a 
■tatement  of  the  common  belief  that  a 
drug  may  be  effective  for  a  particular 
indication,  when  such  a  common  belief 
exists,  although  substantial  evidence  of 
effectiveness  for  that  indication  is 
lacking. 

The  Commissioner  concludes  that 
S  201.57(cK3)(iv)  requires  clarification 
because  it  was  intended  only  to  require 
a  statement  in  drug  labelmg  when  a  drug 
continues  to  be  used  for  a  condition  in 
the  face  of  a  preponderance  of  scientific 
evidence  that  it  is  ineffective  for  the 
condition.  Accordingly,  paragraph 
(c)(3)(iv)  has  been  revised  to  state  that 
FDA  may  require  a  statement  in  labeling 
for  a  drug  if  the  agency  finds  that  there 
is  a  common  belief  that  the  drug  may  be 
effective  for  a  certain  use,  or  if  there  is  a 
common  use  of  the  drug  for  a  condition, 
but  the  preponderance  of  evidence 
related  to  the  use  indicates  that  the  drug 
is  ineffective. 

The  Commissioner  rejects  the 
remaining  comments  concerning  this 
provision.  The  act  requires  that 
indications  in  drug  labeling  be 
supported  by  substantial  evidence  of 
effectiveness,  as  discussed  in  paragraph 
48  of  this  preamble.  Accordingly,  the 
"common  belief  of  the  effectiveness  of 
a  drug  for  a  particular  indication  is  an 
impermissible  ground  upon  which  to 
base  statements  of  effectiveness  in  drug 
labeling.  However,  if  there  is  a  common 
belief  that  a  drug  may  be  effective  for  a 
certain  use  or  if  there  is  a  conunon  use 
of  the  drug  for  a  condition,  but  the 
preponderance  of  evidence  related  to 
the  use  indicates  that  the  drug  is 
ineffective,  the  lack  of  effectiveness  of 
the  drug  for  that  use  is  a  material  fact, 
and  the  failure  to  reveal  that  fact  in  the 
drug's  labeling  causes  the  labeling  to  be 
misleading  under  {  1.21  (21  CFR  1.21). 
Accordingly,  if  is  appropriate  to  require 
in  5  201.57(c)(3){iv)  the  affirmative 
disclosure  of  the  ineffectiveness  of  the 
drug  for  the  use.  The  Commissioner 
believes  that  FDA  will  be  able  to 
determine  whether  or  not  a  "common 
belief  or  "common  use"  exists  for  a 
particular  drug  on  the  basis  of 
information  available  to  the  agency, 
including  articles  in  the  scientific 
literature. 

The  Commissioner  does  not  find  it 
necessary  to  extend  this  requirement  to 
a  class  of  drugs.  If  there  is  a  common 
belief  of  the  effectiveness  of,  or  a 
common  use  of.  a  class  of  drugs  for  a 
conditi,on,  and  the  scientific  evidence 
indicates  a  lack  of  effectiveness  of  the 
members  of  the  class  for  that  use.  each 
member  of  the  class  will  be  subject  to 


the  requirements  of  (  201.57(c)(3)(iv).  an 
appropriate  statements  will  be  required 
in  the  "Indications  and  Usage"  sections 
of  their  labeling.  Although  past  practice 
has  sometimes  placed  these  types  of 
statements  in  the  "Warnings"  section  of 
labeling,  their  placement  in  the 
"Indications"  section  of  drug  labeling  on 
grounds  of  lack  of  effectiveness,  or,  as 
discussed  in  paragraph  66  of  this 
preamble,  the  "Warnings"  section  on 
grounds  of  lack  of  safety,  will  be  more 
effective  in  transmitting  this  information 
to  the  prescriber. 

The  Commissioner  believes  that 
including  this  kind  of  information  in 
prescription  dnig  labeling  will  limit  drug 
usage  by  physicians  only  insofar  as  they 
might  use  a  drug  for  an  indication  for 
which  the  preponderance  of  scientific 
evidence  indicates  a  lack  of 
effectiveness.  Therefore,  the 
Commissioner  concludes  that  the 
objection  to  this  requirement  on  that 
ground  does  not  warrant  any  change  in 
the  labeling  format. 

58.  Several  comments  objected  to 
S  201.57(c)(3)(v).  which  requires  that 
statements  comparing  a  drug's  safety 
and  effectiveness  with  the  safety  and 
effectiveness  of  other  agents  for  the 
same  indication  be  supported  by 
substantial  evidence,  alleging  that  if 
would  require  too  much  effort  to  prove 
the  obvious  and  that  physicians  may  be 
deprived  of  important  information  on 
the  relative  effectiveness  of  drugs.  One 
comment  asked  whether  a  manufacturer 
whose  drug  has  been  shown  to  be 
Inferior  to  another  drug  by  substantial 
evidence  supported  by  adequate  and 
well-controlled  studies  will  be  required 
to  reveal  that  information  in  its  labeling. 
Another  comment  asked  whether  the 
agency  will  require  that  comparative 
effectiveness  data  be  developed  before 
a  drug  is  approved,  or  whether  this 
restriction  applies  only  to  advertising 
claims.  A  comment  suggested  that  FDA 
require  comparative  data  for  drugs  of 
the  same  therapeutic  or  pharmacologic 
class. 

The  Commissioner  concludes  that 
comparative  statements  of  safety  and 
effectiveness  for  drugs  are  properly 
included  in  drug  labeling  only  if  they  are 
supported  by  substantial  evidence 
derived  from  adequate  and  well- 
controlled  studies.  A  labeling  statement 
that  a  drug  is  safer  or  more  effective 
than  another  dnig  is  false  or  misleading, 
and  the  drug  is  misbranded  under 
section  502(a]  of  the  act.  unless  the 
statement  is  properly  substantiated. 
Drug  consumers  and  prescribing 
physicians  are  entitled  to  expect  that 
comparative  statements  of  safety  or 
effectiveness  will  not  be  made  without 


verification  The  Commissioner 
recognizes,  however,  that  a  requirement 
that  comparative  labeling  statements  be 
supported  by  substantial  evidence  may 
be  unreasonable  for  some  drugs 
Accordingly.  §  201.57(c)(3)(v)  provides 
for  a  waiver  of  that  requirement  upon  a 
showing  that  the  substantial  evidence 
standard  is  not  reasonably  applicable  to 
the  drug  and  that  the  comparHtive 
statements  of  safety  or  effectiveness  can 
be  substantiated  by  an  alternate  method 
of  investigation.  The  Commissioner 
advises  that  S  201.57(c)(3)(v]  does  not 
require  that  comparative  safety  or 
efficacy  data  be  developed  for  a  drug; 
rather,  it  requires  that  comparative 
statements  of  safety  or  effectiveness  in 
prescription  drug  li^ieling  be  supported 
by  substantial  evidence  or  other 
adequate  scientific  evidence.  Similarly, 
if  substantial  evidence  derived  from 
adequate  and  well-controlled  studies 
has  shown  a  drug  to  be  inferior  or 
superior  to  another  drug,  a  statement 
based  on  the  studies  is  not  required  to 
be  included  in  the  labeling  for  the  drug 
under  this  section. 

Contraindications 

59.  A  comment  suggested  that  the 
Commissioner  modify  the  requirement 
that  a  contraindication  be  stated  when 
"the  risk  of  use  clearly  outweighs  any 
possible  benefit"  because  it  would 
overly  restrict  proper  medical  practice. 
Another  comment  urged  deletion  of  the 
second  sentence  of  {  201.57ld)  because 
the  examples  of  information 
necessitating  a  contraindication 
statement  are  of  a  type  that  requires  the 
physician,  not  the  manufacturer,  to 
make  a  final  judgment  concerning  the 
benefit-to-risk  ratio  for  patients. 

The  Commissioner  does  not  agree 
with  these  comments.  The  use  of  a  drug 
is  properly  contraindicated  when  the 
risks  associated  with  that  use  cannot  be 
justified  by  any  benefit  that  may  resulL 
The  examples  given  in  {  201.57(d),  as 
they  apply  to  a  particular  drug,  are 
situations  in  which  the  possible  benefits 
from  the  use  of  the  drug  would  not 
justify  the  risks  to  the  patient.  The 
Commissioner  concludes  that  requiring 
in  the  labeling  a  descnption  of  those 
conditions  in  which  the  risk  to  the 
patient  cannot  be  justified  by  any 
possible  benefit  from  the  use  of  a  drug 
does  not  restnct  proper  medical 
practice.  Accordingly,  no  change  is 
made  in  the  final  regulation  because  of 
these  comments. 

60.  A  comment  urged  that  the 
statement  "known  hazards  and  not 
theoretical  possibilities  shall  be  listed" 
be  deleted  on  the  ground  that  a 
manufacturer  may  have  a  valid  reason 
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for  contraindicatiqg  a  theoretical 
possibility. 

The  Commissioner  concludes  that 
drug  labeling  should  include  a 
contraindication  only  when  reasonable 
evidence  exists  indiurting  an 
association  between  the  drug  and  a 
hazard.  The  Commissioner  believes  "ftial 
including  theoretical  hazards  as 
contraindications  in  drug  labeling  would 
cause  that  very  important  aection  of  the 
labeling  to  lose  its  s^ificance. 
Accordrr^iy.  ihe  statement  is  retained  in 
the  final  regulation  with  an  editorial 
change. 

61   Several  comments  objected  to  the 
requirement  that  tf  no  contraindicatlonB 
are  known,  this  section  of  the  labeling 
must  state  "None."  The  comments 
contended  "^at  if  no  contraindications 
are  known,  this  section  xrf  the  labeling 
should  be  deleted  or  should  state  "Nor« 
known"  or  "Unknown."  an  the  ground 
that  the  use  of  the  word  "None"  alone 
would  increase  the  risk  of  prt^uct 
liability  suits  to  the  maniifBoturer. 

The  CammiBsioner  agrees  that  if  no 
cnntrumdications  are  known,  this 
section  of  the  labeling  should  state 
'None  known."  rather  than  "None,"  and 
has  revised  the  final  regulation 
accordingly. 

62.  Another  comment  suggested  that 
the  following  sentences  be  added  to 
§  201.57(d):  "Hj^persensitivity 
information  should  be  divided  into 
allergies  and «upersensitivitieB.  A    - 
disUnction  between  relative  and 
absolute  contraindications  shall  be 
included." 

The  Commissioner  concludes  that  the 
term  "hypersensitivity"  includes  both 
allergies  and  supersensitivities  and  that 
no  advantage  would  result  from 
separating  it  into  the  two  categories 
suggested.  In  addition,  the 
CommiBsioner  does  not  agree  that  a 
distinction  should  be  jnade  between 
relative  and  absolute  contraindications 
in  drug  labeling.  The  contraindications 
section  of  labeling  is  intended  to  contain 
only  those  conditions  of  drug  use  under 
which  the  risk  to  the  patient  cannot  be 
justified  by  any  possible  benefit  and, 
therefore,  would  contain  only  so-called 
absolute  contraindications.  The  term 
"relative  contraindication"  includes 
situations  that  are  more  properly 
considered  under  the  "Warnings"  and 
"Precautions"  sections  of  the  new 
prescription  drug  labeling  format. 

Wanimge 

fi3  Several  comments  contended  that 
a  definition  of  "reasonable  evidence" 
associating  a  serious  hazard  with  a  drug 
is  necessarv'.  when  a  causal  relationship 
has  nd  been  proved,  to  clarify  when  a 


serious  hazard  must  be  included  in  the 
labeling  under  5  201.57(e].  A  comnwnt 
suggested  this  requirement  be  reworded 
to  read:  "A  warning  should  be  included 
in  labeling  when  a  panel  of  experts  on 
an  appropriate  specialty  board 
concludes  that  the  association  of  a 
serious  hazard  with  a  drug  exists  p.nor 
to  the  time  when  a  causal  relationship  is 
proved." 

The  Commissioner  rejects  these 
comments.  A  serious  hazard  must  be 
included  in  the  "W'arnings"  section  ot 
the  Labeling  of  a  drug  when  evidence 
exists  on  the  basis  of  which  experts 
qualified  by  scientific  training  and 
experience  can  reasonably  conclude 
that  the  hazard  is  associated  with  the 
use  of  the  drug.  A  causal  relationship 
need  not  be  proved.  As  discussed  fully 
in  the  preamble  to  the  proposed  revision 
of  i  1-21  (formerly  §  1.3).  published  m 
the  Federal  Register  of  September  16, 
1974  (39  PR  33229),  the  act  requires 
labeling  to  include  warnmgfi  about  both 
potential  and  verified  hazards. 
Accordingly,  when  medical  information 
justifies  a  warning,  the  act  requires  that 
it  be  included  in  d-^ug  labeling.  Although 
FDA  often  refers  questions  of  whether  a 
warning  should  be  included  m  the 
labeling  of  a  drug  to  its  standing 
advisory  committees,  the  decision  as  to 
w^hether  a  warning  is  legally  required  for 
the  labeling  of  a  drug  must  rest  with  the 
agency. 

The  Commissioner  also  advises  that 
these  labeling  regulations  do  not 
prohibrt  a  manufacturer,  packer, 
relabeler,  or  distributor  from  warning 
health  care  professionals  whenever 
possibly  harmful  adverse  effects 
associated  with  the  use  of  the  drug  are 
discovered  The  addition  to  labelmg  and 
advertising  of  additional  warnings,  as 
well  as  contraindications,  adverse 
reactions,  and  precautions  regardi.ng  the 
drug,  or  the  issuance  of  letters  directed 
to  health  care  prafessionals  (e.g..  "Dear 
Doctor"  letters  containing  such 
information)  is  not  prohibited  by  these 
regulations.  As  stated  above  the  act  and 
FDA  regulations  requi.'-e  a  warning  in 
drug  labeling  as  soon  as  a  hazard  is 
associated  with  the  use  of  a  drug.  In  the 
case  of  a  drug  subject  to  an  approved 
NDA,  §  314.8(d)  (21  CFR  314. B(d)) 
permits  the  addition  to  the  drugs 
labeling  or  advertising  of  information 
about  a  hazard  without  advance 
approval  of  the  supplemental 
appHcation  h\  FDA  In  considering  these 
regulations  in  a  product  liability  case,  at 
least  one  coin^+ias  held  that  an  ND.^ 
holder  may  have  a  duty  to  add  a 
warning  before  FD.^  approval  of  a 
supplemental  application.  See  McEwen 


V.  Ortho  Pharmaceutical  Corp.,  528  P.  2d 
522  (Ore.  Ifi74). 

64.  One  comment  suggested  that  the 
incknionDl^  serious  hazard  associated 
with  a  drug  when  no  causal  relationship 
has  been  showm,  together  with  the  class 
adverse  reaction  requirements  m 

§  201 .57(g).  will  be  misleading  to 
physicians. 

The  Commissioner  does  not  agree  that 
physicians  will  be  misled  by  clear  and 
concise  statements  in  prescription  drug 
labeling  regarding  serious  hazards 
associated  with  the  use  of  a  drug  or  a 
listing  of  adverse  reactions  that  occur 
VMth  the  drug  or  with  drugs  of  the  same 
chemical  or  pharmacologic  ciass.  The 
Commissioner  believes  that  practicing 
physicians  will  welcome  such 
information  so  that  they  can  make  their 
best  informed  medical  judgments  in  the 
care  of  their  parlients. 

65.  A  comment  objected  to  the 
requirement  that  steps  to  be  taken  if  a 
serious  adverse  reaction  occurs  with  a 
drag  be  included  in  the  "Warnings" 
section  of  the  drug  s  labeling.  The 
comment  contended  that  a  complete 
discussion  of  emergency  "prooedures  lo 
be  taken  when  serious  adverse  reactions 
occur  would  make  prescription  drug 
labeling  voluminous. 

The  Commissioner  concludes  that  a 
cleer  and  concise  statement  of  the  steps 
to  be  taken  when  e  senous  adverse 
reaction  suddenly  occurs  is  properly 
included  in  prescription  drug  labeling  for 
the  drug.  The  regulation  does  not  require 
a^  complete  discussion  of  emergency 
treatment,  nor  does  it  requrre 
information  concemmg-senous  adverse 
reactions  that  do  not  require  emergency 
treatment.  This  requirement  is  intended 
to  provide  health  care  professionals 
with  a  source  of  information  of 
emergency  treatment  of  senous  adverse 
reactions  from  drugs  when  the  rapid  and 
unexpected  onset  of  the  reaction  would 
not  permit  traditional  kmds  of  research 
of  this  information.  Accordingly,  the 
recjuiremenl  is  retained  in  the  final 
regulation. 

66.  One  comment  contended  that  the 
requiremerrt  of  a  warning  statement  for 
a  drug  use  that  is  not  provided  for  under 
the  "Indications  and  Usage"  section  of 
the  labelmg  is  tooxague  to  be 
implemented.  Another  comment  argued 
that  warnings  should  be  limited  to 
approved  indications  because  use  of  a 
drug  for  an  unapproved  indication  is 
within  the  practice  of  medicine. 

The  Commissioner  disagrees  with 
these  comments.  Because  drug  labeling 
IS  intended  to  advise  health  care 
prcrfessionais  about  potential  hazards  in 
the  use  of  a  drug  and  convey 
documented  statements  about  its  safety 
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and  effectiveness,  the  Commissioner 
concludes  that  there  is  no  legitimate 
basis  for  limiting  the  labeling  to  hazards 
arising  from  the  approved  use  of  the 
drug,  particularly  when  dangerous 
unapproved  use  of  the  drug  has  been 
found.  Thus,  this  requirement  has  been 
retained  in  the  final  regulation. 

67.  One  comment  contended  that  the 
warning  section  should  contain 
information  based  on  animal  data, 
because  that  may  be  the  only 
information  available  on  serious 
hazards,  particularly  long-term  hazards 
[e.g.,  cancer,  birth  defects).  Another 
comment  suggested  that  the  sentence 
describing  data  to  be  Included  in  boxed 
warnings  be  rewritten  to  require  that 
boxed  warnings  be  based  on  clinical 
data. 

The  Commissioner  concludes  that 
animal  data,  in  certain  circumstances, 
are  an  appropriate  ground  upon  which 
to  base  warning  statements,  including 
boxed  warmngs,  and  the  labeling  format 
80  provides  in  S  201.56(a)(3).  In  addition, 
S  201.57(e)  has  been  revised  to  state 
clearly  that  serious  animal  toxicity  data 
may  require  warnings  in  drug  labeling. 

68.  A  comment  asked  whether  a 
manufacturer  may  include  a  boxed 
warning  without  prior  FDA  approval 
and  whether  FDA  would  consider  the 
labeler's  desires  when  specifying  the 
location  of  boxed  warnings  in  labeling. 

The  Commissioner  advises  thrft,  to 
ensure  the  significance  of  boxed 
warnings  in  drug  labeling,  they  are 
permitted  in  labeling  only  when 
specifically  required  by  FDA.  The 
labeler's  desires  about  location  and 
wording  of  boxed  warnings,  however, 
will  be  considered. 

69.  A  comment  asked  what  sources  of 
information  would  be  permitted  to 
provide  the  frequency  of  serious  adverse 
reactions  and  the  approximate  mortality 
and  morbidity  rates  of  patients 
sustaming  such  reactions.  A  comment 
contended  that,  because  pertinency  is  a 
subjective  standard,  the  words  "if 
pertinent,"  relating  to  mortality  and 
morbidity  rates,  should  be  changed  to  "if 
known." 

The  Commissioner  advises  that,  in 
general,  information  concerning  the 
frequency  and  the  approximate 
mortality  and  morbidity  rates  of  serious 
adverse  reactions  will  be  obtained  in 
the  same  manner  as  that  for  frequency 
of  adverse  reactions  in  §  201.57(g)(4) 
discussed  in  paragraph  117  of  this 
preamble.  The  data  may  be  obtained,  in 
certain  cases,  from  the  same  Source  as 
the  information  upon  which  the  warning 
is  based,  e.g..  the  study  or  studies 
demonstrating  an  association  of  the 
hazard  with  the  drug.  In  addition,  the 


Commissioner  has  revised  the 
requirement  to  clarify  that  approximate 
mortality  and  morbidity  rates  for 
patients  sustaining  the  reaction  shall  be 
listed  if  they  are  known  and  if  they  are 
important  to  the  safe  and  effective  use 
of  the  drug.  Although  the  rates  are 
known,  if  they  are  not  important  to  the 
safe  and  effective  use  of  the  drug,  they 
are  not  required  to  appear  in  drug 
labeling. 

70.  A  comment  suggested  that  the 
regulation  provide  for  referencing 
substantial  differences  of  opinion  among 
experts  or  for  discussing  other  serious 
medical  controversies  relating  to  the 
"Warnings"  section  of  the  labeling 
format. 

The  Commissioner  rejects  this 
comment.  This  comment  was  discussed 
fully  in  the  preamble  to  the  final 
regulation  revising  S  1.21  (formerly  5  13) 
published  in  the  Federal  Register  of  July 
7. 1975  (40  FR  28582).  The  statutory 
scheme  for  drug  labeling  requires  that 
potential  hazards,  as  well  as  known 
hazards,  be  included  in  labeling. 
Including  conflicting  opinions  about 
such  warnings  would  result  in 
uncertainty  and  confusion  and. 
accordingly,  decrease  the  usefulness  of 
the  warnings  in  protecting  the  public. 

Precautions 

71.  A  comment  contended  that 
because  certain  labeling  requirements 
for  habit-fonning  drugs  are  stated  in 

§  329.10  (21  CFR  329.10),  repetition  of 
that  information  should  not  be  required 
in  the  "Precautions"  section  of  the 
labeling  format. 

The  Commissioner  agrees  that 
Information  should  not  be  unnecessarily 
duplicated  in  drug  labeling.  It  was  not 
Intended  that  information  required 
under  %  329.10  be  repeated  in  this  part  of 
the  labeling  format  Therefore,  the 
Commissioner  has  revised  S  201.57(f)(1) 
to  require  that  general  precautions 
include  only  that  information  not 
required  to  appear  under  any  other 
specific  section  or  subsection  of  the 
labeling  format. 

72.  Several  comments  objected  to 
S  201.57(f)(2)  requiring  that  complete 
patient  information  on  a  drug  be 
included  in  physician  labeling,  on  the 
ground  that  patient  labeling  is  a 
controversial  matter  that  should  be  the 
subject  of  a  separate  proposal,  rather 
than  being  included  in  the  proposal 
concerning  prescription  drug  labeling 
format  directed  at  professionals.  One 
comment  contended  that  issuing 
regulations  requiring  printed  patient 
information  before  thoroughly 
investigating  the  best  language  and 
modalities  for  informing  the  patient  is 


irresponsibly  premature  Several 
comments  alleged  that  printed  patient 
labeling  on  prescription  drugs  would 
Interfere  with  the  practice  of  medit  ine 
and  the  physician-patient  relationship, 
in  violation  of  section  503(b)(2)  of  the 
act  (21  U.S.C.  353(b)(2)] 

Several  comments  requested  that  the 
Commissioner  clanfy  whether 
S  201.57(f)(2)  permits  giving  professional 
labeling  to  patients  upon  request. 
whether  a  request  can  be  refused. 
whether  this  part  covers  all  "patient 
aids"  relating  to  a  drug  or  only  to 
printed  instructions  containing 
Information  specifically  directed  to  the 
use  of  the  drug  by  the  patient,  whether 
the  professional  labeling  will  be 
required  to  be  updated  with  the 
preparation  of  each  new  pnnted  patient 
Information  piece,  whether  the 
pharmacist,  when  dispensing  a 
prescription,  must  provide  the  printed 
information  to  the  patient,  and  whether 
a  sufficient  number  of  reprints  of  the 
patient  information  will  be  required  for 
each  package  of  a  drug  shipped  to  the 
pharmacist  to  accommodate  the  number 
of  prescriptions  that  may  be  dispensed 
from  it. 

Two  comments  suggested  that  patient 
information  should  contain  warnings 
concerning  drug  interactions, 
information  about  side  effects,  and 
special  Instructions  concerning  clinically 
significant  information  that  the  patient 
should  report  to  the  physician.  Three 
comments  objected  to  including 
information  relating  to  possible  adverse 
reactions,  asserting  that  the  risks  from 
the  use  of  drugs  may  Induce 
unwarranted  anxiety  in  patients,  who 
will  develop  symptoms  of  the  adverse 
reactions  through  suggestion.  Therefore, 
the  comments  contended,  patient 
information  concerning  the  use  of  a  drug 
should  be  disseminated  under  a 
physician's  discretion.  Another 
comment  asked  that  the  second 
sentence  clearly  refer  to  patient 
labeling. 

The  Conunissioner  concludes  that 
these  comments  misunderstand  the 
intent  of  §  201.57(f](2).  The 
Commissioner  does  not  intend  that 
patient  labeling  must  be  prepared  for 
distribution  to  patients  for  all 
prescription  drugs.  The  regulation 
requires  only  that  information  necessary 
for  a  patient's  safe  and  effective  use  of 
the  labeled  drug  be  stated:  e.g..  if  a  drug 
may  cause  drowsiness  and  the  patient 
taking  it  should  therefore  be  cautioned 
against  driving  or  operating  machinery. 
a  statement  to  that  effect  is  required  to 
be  included  in  this  subsection  of  the 
physician  labeling  for  the  drug. 
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The  Commissioner  advises  that,  as 
discussed  in  paragraph  21  of  this 
preamble.  FDA  has  initiated  a 
prescription  drug  labeling  project  to 
consider  the  suitability  of  required 
patient  labeling  information  for 
prescription  drugs.  That  project  is 
concerned  with  the  tone  and 
educational  level  of  language  to  be  used 
in  patient  labeling,  the  content  of  the 
labeling,  the  classes  of  drug  for  which 
patient  labeling  is  necessary  or 
desirable,  the  way  in  which  the 
requirements  should  be  implemented. 
and  the  way  in  which  labeling  should  be 
distributed  to  both  patients  and 
physicians.  A  notice  of  proposed 
rulemaking  on  this  subject  will  be 
published  in  a  future  issue  of  the  Federal 
Register. 

73.  On  the  grounds  that  it  would  add 
measurably  to  the  length  of  the  insert, 
thus  obscuring  essential  information, 
and  that  most  patient  information  is 
graphic  and  not  readily  reproducible  in 
prescription  drug  labeling,  several 
comments  objected  to  a  requirement 
that  patient  information  be  reprinted  at 
the  end  of  the  labeling.  A  comment 
suggested  that  a  separate  patient  insert 
be  sent  to  physicians  rather  than 
reprinted  in  the  labeling. 

The  Commissioner  does  not  agree 
with  these  comments.  Nevertheless,  the 
Commissioner  has  revised  {  201.57(f)(2) 
to  clarify  that  only  the  text  of  the 
printed  patient  information  specifically 
required  by  FDA  to  be  distributed  to 
patients  must  be  referenced  under  the 
"Precautions"  section  of  the  labeling 
and  reprinted  at  the  end  of  the  package 
insert,  e.g.,  the  patient  package 
information  required  for  oral 
contraceptives  under  %  310.501  and  for 
estrogens  under  §  310.515.  That  type  of 
information  is  reproducible  in 
prescription  drug  labeling,  and  the 
commissioner  concludes  that  that  is  a 
proper  maimer  in  which  to  make  it 
available  to  physicians.  Because  the  text 
of  the  patient  information  appears  at  the 
end  of  the  labeling,  the  commissioner 
concludes  that  that  information  will  not 
affect  adversely  the  communication  of 
the  other  information  in  the  labeling. 

74  On  the  ground  thgt  this 
information  has  nothing  to  do  with 
precautions,  one  comment  argued  that 
patient  information  would  be  better 
placed  in  the  "Dosage  and 
Administration"  section  of  the  labeling 
format. 

The  Commissioner  does  not  agree  that 
patient  information  would  be  better 
placed  in  the  "Dosage  and 
Administration"  section  of  the  labeling 
format  and  rejects  this  suggestion.  The 
type  of  information  required  to  be 


included  in  this  section  of  the  labeling  is 
not  limited  to  instructions  on  the 
frequency  or  duration  of  use  of  the  drug, 
but,  instead,  includes  information  that 
the  patient  needs  to  use  the  drug  safely 
and  effectively. 

75,  Two  comments  objected  to 
§  201.57(f)(2).  arguing  that  it  is 
contradictory  to  require  lay  directions 
for  use  in  prescription  drug  labeling 
when  the  labeling  is  based  on  an 
exemption  from  section  502(f)(1)  of  the 
act,  which  requires  adequate  directions 
for  the  layperson's  use  of  the  drug.  One 
comment  contended  that,  with  the 
Commissioner's  acknowledgement  in 
the  proposal  preamble  that  the  purpose 
of  section  503(b)(2)  of  the  act  is  to  avoid 
lay  self-diagnosis  and  self- 
administration  of  drugs  requiring 
professional  supervision,  the  argument 
that  printed  patient  information  does  not 
contradict  that  purpose  is  not 
convincing. 

The  Commissioner  is  convinced  that 
information  on  the  care  to  be  taken  by 
patients  for  the  safe  and  effective  use  of 
a  drug  neither  promotes  lay  self- 
diagnosis  and  self-administration  of 
prescription  drugs  nor  constitutes 
adequate  directions  for  use  of  the  drug 
within  the  meaning  of  section  502(f)(1)  of 
the  act.  The  purpose  of  §  201.57(f)(2)  is 
simply  to  provide  information  that  will 
better  ensure  the  safe  and  effective  use 
of  prescription  drugs  by  patients  after 
the  drug  has  been  prescribed  by  the 
physician.  The  Commissioner  therefore 
rejects  these  objections. 

76.  Another  comment  objected  to 

§  201.57(f)(2)  on  the  ground  that  it  could 
create  potential  liability  for  the 
manufacturer  if  the  manufacturer  failed 
to  include  in  the  patient  information  the 
warning  of  a  hazard  that,  although 
remote  and  unexpected,  might  occur. 

The  Commissioner  concludes  that  this 
requirement  will  not  increase  the 
potential  liability  of  manufacturers  for 
the  failure  to  include  warnings  of  remote 
and  unexpected  hazards.  Section 
201.57(f)(2)  requires  only  that 
prescription  drug  labeling  include 
precaution  information  necessary  for  the 
safe  and  effective  use  of  the  drug  by 
patients,  e.g.,  the  importance  of  closely 
adhering  to  the  dosage  and 
administration  schedule,  or  avoiding  the 
concomitant  use  of  particular 
substances.  It  does  not  require  the 
inclusion  of  information  equivalent  to 
that  directed  to  the  physician. 

77.  One  comment  contended  that 
patients  should  receive  all  drug  labeling, 
unless  the  physician  directs  the 
pharmacist  to  withhold  it.  Another 
comment  suggested  that  §  201, 57(f)(2) 
could  be  construed  to  mean  that  the 


information  appearing  under  this  section 
of  the  labeling  is  the  only  information 
that  need  be  provided  to  the  patient. 

The  Commissioner  believes  that  much 
prescription  d.'ug  labeling  directed  to 
physicians  would  not  be  helpful  to 
patients.  For  that  reason.  FDA  is 
currently  considering  the  subject  to 
specify  prescription  drug  labeling  for  the 
patient  discussed  in  paragraphs  21  and 
72  of  this  preamble  The  Commissioner 
also  recognizes  that  the  information 
provided  to  patients  concerning  the  use 
of  a  drug  is  often  determined  by  the 
medical  judgment  of  the  attending 
physician.  The  Commissioner  advises, 
however,  that  the  distribution  to 
patients  of  physician  labehng  for 
prescription  drugs  is  not  prohibited  by 
either  the  act  or  FDA  regulations,  and 
the  Commissioner  encourages  its 
distribution  to  patients  who  desire  it. 

78.  Several  comments  were  received 
concerning  the  requirement  in 
5  201.57(f)(3)  that  prescription  drug 
labeling  list  laboratory  tests  needed  to 
follow  the  patient's  response  or  to 
identify  possible  adverse  reactions 
concerning  the  use  of  a  drug.  The 
comments  argued  that,  because  listing 
"essential"  tests  could  force  physicians 
to  conduct  all  the  tests  Usted  or  risk  the 
threat  of  malpratice  litigation,  regardless 
of  the  physician's  medical  judgment 
concerning  the  necessity  of  the  tests  for 
particular  patients  or  the  costs  to  the 
patient  for  unnecessary  tests,  the 
wording  should  be  changed  to  state  that 
the  hsted  tests  are  suggested  rather  than 
essential  to  following  the  patient  s 
progress.  One  comment  siiggested  that 
this  section  be  changed  to  read:  "This 
subsection  shall  list  suggested 
laboratory  tests  which  may  be  used  to 
follow  the  patient's  response  or  to 
identify  possible  adverse  reactions." 
Another  comment  suggested  the 
required  list  be  limited  to  tests 
necessary  for  primary  safety  monitoring. 

The  Commissioner  agrees  that  this 
section  of  the  labeling  should  list 
laboratory  tests  that  may  be  helpful  in 
following  a  patient's  response  or 
identifying  possible  adverse  reactions 
and  has  revised  the  final  regulation 
accordingly. 

79.  Two  comments  suggested  that 
§  201.57(f)(3)  also  include  information 
concerning  the  frequency  with  which 
laboratory  tests  should  be  conducted 
and  information  concerning  steps  that 
should  be  taken  if  the  test  results  are 
abnormal. 

The  Commissioner  agrees  in  part  with 
these  comments,  and  this  section  of  the 
labeling  format  has  been  revised  to 
require  information,  when  appropriate, 
on  such  factors  as  the  range  of  normal 
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87.  Several  comments  objected  to  the  Pregnancy  category  B.  as  proposed, 

categorizing  of  pregnancy  warnings,  applied  to  drugs  for  which  adequate 


information  about  specific  risks. 
Another  comment  argued  that  the 
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and  abnormal  value*  to  be  expected  in 
laboratory  testa  and  the  recommended 
frequency  of  conducting  the  test*  before, 
during,  and  after  therapy.  Because  it 
would  add  greatty  to  the  length  of  the 
labeling  without  corresponding  benefits 
to  phy»icians  and  because  it  is  available 
from  more  traditional  sources, 
information  concerning  steps  to  be  taken 
if  the  test  results  are  abnormal  is  not 
required. 

80.  A  comment  questioned  at  what 
point  a  drug  interaction  becomes 
"clinically  significant."  thereby  requiring 
its  inclusion  m  prescription  drug 
labeling. 

The  Commissioner  has  deleted  the 
words  "clinically  significant"  from  the 
title  of  {  201.57tf)(4)(i),  because  the  text 
clearly  states  that  only  information  on 
clinically  significant  drug  interactions  is 
required.  If  information  on  an 
interaction  would  not  contribute  to  the 
safe  and  effective  use  of  the  drug,  the 
interaction  would  not  be  clinically 
significant  and.  accordingly,  is 
unnecessary  in  prescription  drug 
labeling.  If  reasonable  evidence  exists 
demonstrating  a  clinically  significant 
interaction  between  a  drug  and  a  food, 
laboratory  test,  or  other  drug,  a 
statement  to  that  effect  should  be 
included  in  the  labeling  of  the  drug.  A 
casual  relationship  need  not  have  be^ 
proved. 

81.  Comments  contended  that 

§  201.579(f)(4)  should  require  that  only 
"known"  clinically  significant 
interactions  be  stated  m  drug  labeling. 
One  comment  requested  deletion  of  the 
prohibition  against  including  nonclinical 
data  concerning  drug  interactions. 

The  Commissioner  concludes  that  this 
subsection,  as  proposed,  is  limited  to 
"known"  clinically  significant 
interactions.  The  Commissioner  has 
revised  the  regulation,  however,  to 
permit  disclosure  of  drug  interaction 
information  ropported  only  by  animal  or 
in  vitro  experiments,  if  the  information 
is  shown  to  be  clinically  relevant  to  the 
use  of  the  dmg.  Drug  interaction 
information  that  is  not  clinically 
relevant  wotrid  not  be  appropriately 
included  in  prescription  drug  labeling. 

82.  One  comment  suggested  that 

§  201.57(f)(4)  should  be  expanded  to 
include  information  on  interactions  that 
may  occur  with  the  drug  and  foods  or 
laboratory  tests. 

The  Commissioner  agrees  that  this 
subsection  of  the  labeling  format  should 
also  include  information  on  preventing 
Interactions  between  the  drug  and 
foods,  laboratory  tests,  or  other  drugs 
and  has  revised  the  final  regulation 
accordingly. 


83.  One  comment  reque  Jted  that 
information  regarding  drug  interactions 
appear  under  its  own  section  heading 
rather  than  under  "Precautions." 
Another  comment  contended  that  this 
section  of  the  labeling  should  be  deleted 
on  the  grounds  that  it  would  congest  the 
limited  space  of  the  labeling  and  that 
the  information  is  easily  available  from 
other  sources. 

The  Commissioner  concludes  that  this 
information  is  property  included  as  a 
distinct  subsection  in  the  "Precautions" 
section  of  the  labeling  format  because  it 
informs  physicians  about  other  factors 
and  intervening  events  that  affect  the 
safety  and  eflecUveness  of  the  drug. 
Although  this  subaection  may  add  to  the 
length  of  prescription  drug  labeling,  it  is 
important  and  useful  information  for  the 
physician,  and.  for  many  drugs,  it  may 
not  be  easily  accessible  from  other 
sources.  Accordingly,  the  Commissioner 
rejects  these  comments. 

M.  One  comment  requested  the 
deletion  of  Ihe  requirement  for 
information  on  the  handling  of  drug 
interactions,  because  the  handling  of 
interactions  will  vary  in  almost  all 
cases. 

The  Comaus&ioner  agrees  with  this 
comment  and  has  substituted  the  word 
"preventing"  for  the  phrase  "avoiding 
and/or  handling"  in  i  Z0lJS7([)[A][i]  in 
reference  to  drug  interactions.  The 
Commissioner  believes  the  revised 
wording  better  describes  the  kind  of 
information  that  should  be  included  in 
this  section  of  prescription  drug  labeling. 
Although  the  handling  of  a  particular 
drug/ drug  or  drug/food  interaction  may 
vary  in  different  patients,  drug  labeling 
should  contain  clear  and  concise 
infomaation  on  the  principles  of 
preventing  drug  interactions  that  are 
likely  to  occur  in  patients. 

85.  One  comment  suggested  that 
S  201.57(f)(5)  require  that  animal  data  be 
stated  in  the  labeling  only  if  there  is  a 
valid  factual  indication  that  it  is 
relevant  to  the  use  of  the  drug  in 
humans.  Comments  suggested  that 
carcinogenicity  data  be  placed  under  the 
"Warnings"  section  of  the  labeling  and 
contended  that  it  is  redundant  to  refer  to 
the  "Warnings  '  section  in  the 
"Precautions"  section  of  the  labeling. 

The  Commissioner  rejects  these 
comments.  This  section  the  labeling 
format  is  intended  to  convey  animal 
data  concerning  the  relationship  of  a 
drug  and  carcinogenesis,  mutagenesis, 
or  impairment  of  fertility  in  animals 
before  a  relationship  is  shown  in 
humans.  This  information  may  be  of 
value  to  physicians  in  deciding  whether 
to  prescribe  a  particular  drug  for  an 
indication,  when  animal  data 


demonstrate  a  relationship  between  the 
use  of  the  drug  and  carcinogenesis, 
mutagenesis,  or  impairment  of  fertility  in 
animals  and  no  comparable  human  data 
exist,  and  when  equally  effective 
alternative  drugs  that  do  not  present  a 
risk  are  available.  The  Commissioner 
concludes  that  suck  data  are 
appropriately  placed  in  the 
"Precautions"  section  of  drug  labeling 
when  they  are  based  solely  upon  animal 
data  and  placed  in  the  "Warnings  ' 
section  when  they  are  based  upon 
human  data. 

86.  Several  comments  were  received 
concerning  the  pregnancy  subsection  of 
the  labeling  format.  One  comment 
contended  that  the  statement  m 
§201 .57(f)(6)  that  this  subsection  shall 
be  omitted  for  drugs  not  absorbed 
systemically  should  be  clarified. 
Another  comment  contendi^i  that  the 
statement  should  be  deleted  because 
some  drugs  not  absorbed  systemically 
may  also  pose  a  threat  to  a  pregnant 
woman  or  a  fetus.  A  third  comment 
suggested  that  the  wording  be  changed 
fo  TFor  db'ugs  not  absorbed  in  significant 
amoraits  systemically,  this  subsection  of 
the  labeling  shall  be  omitted  '  to  ensure 
that  a  topical  drug  that  may  be  absorbed 
would  also  have  a  pregnancy  warning. 
A  comment  also  suggested  that  this 
section  be  omitted  for  drugs  such  as 
vaccines  or  local  anesthetics  that  are 
ordinarily  administered  either 
infrequently  or  in  a  single  dose,  and  for 
old  drugs  that  have  never  been 
associated  with  abnormalities. 

On  the  basis  of  these  comments,  the 
Commissioner  has  revised  the  first 
sentence  of  §  201.57(0(6)  to  state  that  the 
pregnancy  subsection  of  the  labeling 
nay  be  omitted  only  if  a  drug  is  not 
absorbed  systemically  and  it  also  is  not 
known  to  have  a  potential  fur  indirect 
harm  to  the  fetus.  That  change  will 
require  a  statement  concerning  the  drug 
use  during  pregnancy  for  all 
systemically  absorbed  drugs,  as  well  as 
for  drugs  that  are  Dot  absorbed 
systemically  but  that  may  cause  harm  to 
the  fetus  Con4,trning  the 
recommt'iiddiU'ii  thdi  the  )HH.tiui)  be 
omitted  for  vaccines  or  local 
anesthetic*  thf  Commissioner  advises 
that  §  201.56(d)  pruviuts  m.il  doy  section 
or  subsection  oi  ihe  Idheimx  funnni  nidv 
be  omitted  from  the  lat)elmg  o(  ii 
]>articalar  drug  if  the  informdtiDn  clearly 
does  not  apply  to  that  drug.  Hi  v^  ever. 
regardless  of  factors  such  as  marketing 
history  or  aitininisirdtion  patterns,  if  a 
drug  either  is  ,ii  ■j  irinni  syslemic.diy  or 
has  a  potentidi  tor  indirect  harm  to  the 
fetus,  this  subsection  must  bt*  included 
in  its  labeling. 
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8r  Several  comments  objected  to  the 
catcKonzmg  of  pregnancy  warnings, 
arguins  that  this  section  attempts  to 
quantify  the  degrees  of  risk  concerning 
the  use  of  drugs  in  pregnant  women 
more  precisely  than  the  state  of  the  art 
allows  and  may  subject  both  the 
physician  and  the  manufacturer  to  a 
greater  nsk  of  litigation  involving 
alleged  drug-related  fetal  abnormalities. 

The  Commissioner  disagrees  with 
these  comments.  Because  the  specific 
pregnancy  precaution  categories  require 
that  the  data  supporting  the  precaution 
statement  be  disclosed,  they  do  not 
unreasonably  quantify  the  degrees  of 
risk  for  drugs  used  in  pregnant  women. 
Accordingly,  the  labeling  will  reveal 
whether  the  precaution  is  based  upon 
the  availability  or  the  unavailability  of 
particular  data.  The  pregnancy 
categories  are  necessary  to  provide 
consistency  in  prescription  drug  labeling 
through  clear  and  concise  statements 
concerning  the  safe  and  effective  use  of 
prescription  drugs  in  pregnant  patients. 
Physicians  can  then  obtain  additional 
and  more  detailed  information 
concerning  particular  drugs  from  the 
manufacturer,  FDA,  or  other  sources 
available  to  physicians. 

The  Commissioner  has,  however, 
revised  the  pregnancy  subsection  of  the 
labeling  format  to  reauce  the  number  of 
categories  from  six  to  five.  The 
Commissioner  believes  fewer  categories 
will  pernrat  easier  use  of  this  important 
information  by  physicians.  Although  the 
Commissioner  has  made  several 
editorial  changes  in  the  descriptions  of 
the  categories  and  the  required 
statements,  the  revised  categories  differ 
little  in  substance  from  those  initially 
proposed.  Proposed  pregnancy 
categories  A  and  X  are  retained  without 
significant  changes;  proposed  category  E 
has  been  renamed  category  D:  proposed 
category  D  has  been  incorporated  into 
category  C;  and  proposed  category  B  has 
been  expanded. 

Proposed  categories  C  and  D  were 
distinguished  primarily  by  whether  or 
not  adequate  animal  reproduction 
studies  that  demonstrate  fetal 
abnormalities  had  been  perfor.T.ed  Both 
categories  were,  however,  based  upon 
the  unavailability  of  adequate  and  well- 
controlled  studies  in  pregnant  women. 
Because  the  absence  of  adequate  and 
well-controlled  human  studies,  with  or 
without  animal  studies  de.monstrating 
fetal  risk,  is  the  important  message 
conveyed  by  this  precaution,  the 
Commissionerbelieves  a  single 
pregnancy  category  combining  proposed 
categories  C  and  D  will  be  more  useful 
in  prescription  drug  labeling. 


Pregnancy  category  B.  as  proposed, 
applied  to  drugs  for  which  adequate 
reproduction  studies  in  anim  ils  are 
negative  and  for  which  adequate  and 
well-controlled  studies  in  humans  are 
unavailable.  L'nder  this  final  rule, 
category'  B  has  been  expanded  to 
include  drugs  for  which  adequate 
reproduction  studies  in  animals 
demonstrate  an  adverse  effect,  but  for 
whicli  adequate  and  well-controlled 
studies  in  pregnant  women  have  failed 
to  demonstrate  a  risk. 

Accordingly,  under  this  final  rule 
pregnancy  category  A  (§  201.57(f)(6](i)) 
applies  to  drugs  fur  which  adequate  and 
well-controlled  human  studies  have 
failed  to  demonstra'e  a  risk  to  the  fetus. 
Category  B  (§  201.5"lflf6)(ii))  applies  to 
drugs  for  whi^-h  human  fetal  risk  is 
relatively  unlikely  based  upon  either 
negative  animal  studies  and  no 
adequate  and  well-controlled  human 
studies,  or  positive  animal  studies  and 
negative  adequate  and  well-controlled 
human  studies  Category  C 
(§  201.57(n(6)(iiil)  applies  to  drugs  for 
which  human  fetal  risk  is  unknown 
based  upon  positive  animal  studies  [or 
no  animal  studies)  and  no  adequate  and 
well-controlled  human  studies.  Category 
D  (§  201.57(f)(6)(iv))  applies  to  drugs  for 
which  positive  human  evidence  of  fetal 
risk  is  available,  but  whose  use  in  a 
pregnant  woman  may  be  necessary. 
Finally,  category  X  {§  201.57(f)(6)(v)) 
applies  to  drugs  for  which  positive 
animal  studies  or  positive  human 
evidence  of  fetal  risk  is  available,  and 
whose  use  in  a  pregnant  woman  is 
contraindicated.  The  Commissioner 
advises  that,  for  categories  D  and  X,  the 
evidence  of  fetal  risk  in  humans  from 
the  use  of  a  drug  may  be  obtained  from 
a  clinical  study  or  other  source  that 
demonstrates  a  relationship  between  the 
drug  and  the  adverse  effect  in  the  fetus, 
A  casual  relationship  need  not  be 
shown. 

The  Commissioner  has  separated  the 
pregnancy  subsection  of  the  labeling 
into  the  teratogenic  and  nonteratogenic 
effects  of  the  drug.  The  teratogenic 
effects  of  the  drug  are  identified  and 
discussed  under  the  appropriate 
pregnancy  category,  and  the 
nonteratogenic  effects  of  the  drug  are 
identified  and  discussed  independently 
of  the  pregnancy  category, 

88,  Several  comments  objected  to  the 
wording  of  the  required  pregnancy 
statements  in  §  201.57(f)(6),  One 
comment  contended  that  phrases  such 
as  "use  only  when  the  benefit  justifies 
the  potential  risk"  should  be  omitted  in 
favor  of  more  direct  information 
because  they  apply  to  all  drug 
prescribing  situations  and  convey  no 


information  about  specific  risks. 
Another  comment  argued  that  the 
labeling  should  require  reports  of  known 
data  only  and  not  of  speculative 
statements. 

The  Commissioner  agrees  in  part  with 
these  comments  and  has  revised  the 
required  pregnancy  precaution 
statements  to  require  that  available 
human  data  on  the  use  of  the  drug  in 
pregnant  patients  and  its  effect  on  the 
unborn  child  be  described  in  this  section 
of  prescription  drug  labeling.  If  pertinent 
animal  data  are  available,  they  also 
must  be  described  in  this  section  of  the 
labeling.  These  revisions  provide  for  the 
inclusion  of  more  data  and  information 
about  the  specific  risks  involved  in  the 
use  of  drugs  in  pregnant  patients.  The 
Commissioner  advises,  however,  that 
conclusions  on  the  use  of  a  drug  are 
appropriately  required  in  labeling  when 
they  help  to  describe  the  basis  under 
which  a  drug  is  placed  in  a  particular 
pregnancy  category  For  example,  a  drug 
that  has  been  shown  to  cause  fetal 
abnormalities  in  humans  may  be  placed 
in  pregnancy  category  D  only  if  the 
benefit-to-risk  considerations  in  the  use 
of  the  drug  are  such  that  the  use  of  the 
drug  may  be  necessary' in  a  pregnant 
woman. 

89.  A  comment  suggested  that 
§  201.57(f)(6)  include  a  precaution 
statement  in  the  pregnancy  categories 
concerning  the  effect  of  the  drug  on  the 
subsequent  physical,  neurological,  and 
mental  development  of  the  child  and 
concerning  the  amount  of  the  drug  that 
constitutes  an  overdose  to  the  fetus. 
Because  almost  any  drug  may  be  taken 
during  pregnancy,  the  physician  should 
be  informed  if  the  product  has  not  been 
established  as  safe  for  the  child  exposed 
to  it  in  utero. 

The  Commissioner  agrees  that  the 
absence  of  drug  related  fetal 
abnormalities  at  birth  does  not  ensure 
against  subsequent  adverse  effects  on 
the  child  from  the  exposure  to  a  drug  in 
utero.  Accordingly,  the  "Pregnancy" 
section  of  the  labeling  format  has  been 
revised  to  require  that  available  data 
and  information  on  the  effect  of  the  drug 
on  the  subsequent  growth,  development, 
and  functional  maturation  of  the  child 
be  included  in  the  labeling.  This 
information  is  equally  important  for 
drugs  with  a  recognized  use  during  labor 
or  delivery,  and  the  Commissioner  has 
revised  that  subsection  of  the  labehng 
format  accordingly.  The  Commissioner 
believes  the  phrase  "subsequent  growth, 
development,  and  functional 
maturation"  is  more  comprehensive  and, 
accordingly,  more  appropriate  than  that 
suggested  by  the  comment.  Obviously,  if 
available  data  show  a  specific  amount 
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of  the  drug  that  constrtates  an  overdcwe 
to  the  fetus,  such  hnfonnation  must  be 
inchjded. 

90.  A  comment  objected  to  a 
statement  requiring  that  prescription 
drug  labeHng  specify  in  which  trimester 
of  pregnancy  a  drug  can  be  administered 
without  estabhshed  nsk  to  the  fetus.  The 
conrment  argued  that  such  a  statement 
would  constitute  a  product  warranty  by 
the  manufacturer  on  the  safety  of  the 
drug,  which  cannot  be  made  on  such  an 
absolute  basis  for  any  drug. 

The  Commissioner  agrees  with  this 
comment  and  has  revised 
f  201  57(f)(6)(iJ  and  (ii)  to  require  the 
labeling  to  specify  the  trimester  of 
pregnancy  to  which  the  available  human 
data  apply 

91  Two  comments  contended  that  the 
pregnancy  provisions  m  the  labehng 
should  provide  statements  of  all 
available  factual  information,  both 
analytical  and  clinical,  as  well  as 
animal  and  human  data,  and  should  not 
attempt  to  instruct  physicians  in  the  use 
of  drugs  based  on  that  information. 

The  Commissioner  disagrees  and 
concludes  that  each  required  pregnancy 
precaution  statement,  together  with  a 
description  of  the  data  upon  which  it  is 
based,  is  a  reasonable  expression  of  the 
limitations  of  the  data.  The  pregnancy 
precaution  statements  are  intended  to 
provide  only  a  summary  of  the  available 
factual  mformation  on  the  use  of  drugs 
during  preganancy.  They  provide 
concise  information  to  physicians 
concerning  the  safe  and  effective  use  of 
prescription  drugs  m  pregnant  patients. 

92.  One  comment  objected  to  the  use 
of  the  phrase  "the  possibility  of 
termination  of  the  pregnancy  should  be 
discussed"  in  pfx>posed  pregnai>cy 
categories  E  and  X  because  the  language 
raises  medical  religious,  and  ethical 
considerations.  The  comment  suggested 
that  the  phrase  be  revised  to  read  "a 
possibibty  of  potential  hazard  to  the 
fetus  must  be  coo&idered." 

The  Commissioner  agrees  that  the 
proposed  wording  of  those  pregnancy 
statements  was  inappropriate  and 
I  2D1.57(fJ(B)  has  been  revised  to 
eliminate  any  direct  suggestion  that  the 
possiblity  of  the  termination  of 
pregnancy  be  discussed  with  the  patient. 
If  a  pregnant  patient  is  exposed  to  a 
drug  with  teratogenic  potential, 
however,  she  should  be  informed  of  the 
possibiity  of  the  drug's  teratogenic 
effects  so  that  she  can  make  her  own 
dedston  regarding  the  termination  of  the 
pregnancy,  and  tlte  final  rule  so 
provides. 

93  A  comment  suggested  that  the 
labehng  be  required  to  state  that  the 
pregnant  patient  must  be  informed  of  the 


benefit  to  nak  cjmsrderations  invofved 
in  the  use  of  a  drag 

As  stated  in  paragraph  9  of  this 
preamble,  the  Commissioner  conchides 
that  prescription  drug  labehng  directed 
to  physicians  Is  generally  an 
inappropriate  means  by  which  to  require 
that  patients  be  informed  of  the  benefif- 
to-riak  considerations  in  the  use  of  a 
drug.  As  discussed  in  paragraphs  Z\  and 
72  ai  this  preamble.  FDA  is  currently 
considering  requiring,  and  has  required 
(e.g..  for  oral  contraceptive  drug 
products),  that  particular  information 
concerning  some  prescription  drugs  be 
made  available  to  patients. 

94  A  comment  suggested  that  the 
wording  used  in  this  section  implies  that 
studies  to  determine  teratogenic  and 
mutagenic  effects  of  a  drug  on  the  fetus 
should  be  conducted  in  pregnant  women 
to  provide  the  information  FDA  wants. 
Another  comment  suggested  that  FDA 
require  clinical  studies  in  pregnant 
women  for  some  drvigs  and 
recommended  that  phase  FV  studies 
include  pregnant  subjects. 

The  Commissioner  concludes  that  the 
wording  of  $  2Ol.S7{0(6)  neither  requires 
nor  shouldj^quire  that  studies  in 
bomaju  be  conducted  to  determine  the 
effect  of  a  drug  on  the  fetus  or  the 
pregnant  patient.  This  subsection  of 
prescription  drug  labeling  is  intended  to 
provide  only  a  summary  of  available 
data  on  the  safety  and  effectiveness  of 
the  drug  in  pregnant  women.  Whelher 
chnical  studies  on  paxticuiar  drugs  in 
pregnant  women  should  be  required  by 
FDA  is  beyond  the  scope  of  this 
regulation. 

95.  One  comment  suggested  that  the 
word  "essentially  "  be  inserted  before 
the  word  "negative"  in  pregnancy 
category  A. 

The  Commissioner  concludes  that  the 
use  of  the  phrase  "essentially  negative" 
to  describe  the  data  regarding  fetal 
abnonnalities  is  not  spproptiate 
because  it  would  eliminate  the 
distinction  between  category  A  and 
other  pregiuutcy  categories  in  the 
labeling  forauiL  Accordingly,  the 
Commissioner  rejects  the  augj^estion. 

96.  A  comment  suggested  that 

§  201.57(0(71  require  the  labeling  to 
contain  information  on  the  effect  of  a 
drug  during  labor  and  delivery  only  for 
drugs  that  are  indicated  for  use  during 
labor  or  dehvery. 

The  Commissioner  does  not  agree  that 
this  subsection  shfnild  be  Irmifed  to 
dmgs  that  are  indicated  for  use  during 
labor  and  dettvery  became  some  drags 
that  are  not  specifically  indfratrd  for 
such  use  are  commonly  so  usfd 
Accordingly,  dmgs  with  a  recognized 


Hse  during  labor  or  dehvery  should  be 
IdMed  as  required  by  this  ii^isection. 

9'7  Another  coouneBt  suggested  that 
this  subsection  of  tbe  labeling  include 
informafion  concerruag  the  effect  of  the 
droK  on  the  motber.  as  well  as  on  the 
fetii.s  when  the  drag  is  used  dunng  labor 
and  delivery  The  comment  also 
sujjxtsted  that  detailed  pharmacokinetic 
mformation  on  both  the  another  and  the 
fetus  be  uiciuded  lu  pfescnption  drug 
labeling. 

Section  201  57|f)(7)  has  been  revised 
to  require  iPiJnmon  of  mfonruilion  on 
lut  eiiect  tbdt  a  drug  with  a  reLOgnired 
use  in  UIjot  aiul  delivery  will  bave  an 
bolh  tht  iTHjlher  and  \he  ft;tu».  I Im? 
Commissioner  has  also  re\  ised  tiiis 
section  to  require  inclusion  of 
information  un  wiujther  the  drug 
increases  the  liivelihood  thdt 
resuscitation  of  the  newborn  wiLi  be 
necessary  Tlit  prescription  drug 
labeling  fumi.»t.  as  propohtd.  properly 
uicludfs  avdil<it>le  piiarnidcokinetu; 
iniormation  wiih  respect  lu  Iniih  itie 
mother  asd  the  fetus  for  drugs  with  a 
recognized  use  tjunng  lalxir  and 
delivery,  and  lor  riil  s>stfiiii..4*liy 
absorbed  drugs,  in  the  "l^egi^aocy" 
section  of  the  labeling. 

96.  A  comment  suggested  that 
&  201.57[fU8]  require  a  statement  in  the 
labeling  that  the  nursuig  patient  must  be 
informed  of  the  benefit-tu-risk 
considerations  involved  in  the  use  of  a 
drug. 

The  Commissioner  disagrees  with  this 
comment.  As  stated  in  paragraph  9  of 
this  preamble,  prescription  drug  labeling 
directed  to  physicians  is  generally  an 
inappropriate  mechanism  fur  requiring 
thai  general  benefit-lo  ruJi  infurnuitiun 
be  given  to  patients. 

99,  One  comment  objected  to  the 
proposed  wording  of  the  required 
statement  concerning  the  unavailability 
of  data  on  the  excretion  of  a  drug  in 
human  milk,  on  the  ground  that  drugs 
are  too  often  prescribed  unnecessarily 
during  lactation.  The  comment 
suggested  that  the  statement  be 
rephrased  to  state  that  nursing  mothers 
should  not  take  drugs. 

The  Commissioner  has  substantially 
revised  §  2tn.57[r)18).  The  revised 
requirement  emphasizes  that 
information  about  the  excretion  of  drugs 
in  human  milk  and  their  efToct  on  the 
nursing  infant  must  be  included  in  the 
labeling  for  systemicatly  absorbed 
drugs.  In  addition,  the  revised  wording 
of  the  required  labeling  statements 
emphasizes  that  a  deferrainafion  of 
whether  to  dKscontinue  nursing  or  the 
use  of  a  dnig  with  a  potential  for 
causing  a  serious  adverse  reaction  in  the 
nursing  infant  should  fake  into  account 
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the  importance  of  the  (kug  to  the 
mother. 

loa  One  coBUBent  contended  that  the 
projxised  langwagp  of  the  required 
statement  in  (  201.&7ti)[9)  might  deter 
physicians  from  using  potentially 
effective  drugs  io  children  and  suggested 
the  following  alternative  wording: 
Although  sufficient  data  are  not 
available  to  establish  the  safety  and^or 
efficacy  in  children  below  the  age  of  — , 
the  physician  should  use  his  clinical 
discretion  in  prescribing  this  drug  for 
(  hildren  when  accepted  alternatives  for 
treating  pediatric  patients  for  the 
specific  condition  are  either  not 
available  or  ineffective." 

The  Commissioner  rejects  this 
( (jmmeat  and  concludes  that  the   . 
suggested  wording  provides  no 
advantages  over  that  in  the  proposal. 
The  requirements  of  i  201.S7(f)(9)  for 
labeling  statements  concerning  the 
pediatric  use  of  drugs  reflect  the 
statutory  standard  for  drug  labeling.  As 
stated  in  paragraph  6  of  this  preamble,  a 
physician  may,  however,  deviate  from 
recommendations  or  suggestions  made 
in  prescription  drug  labeling. 

101.  Another  comment  argued  that 
precautions  regarding  pediatric  use 
should  be  required  only  when  pediatric 
use  IS  specifically  cited  in  the 
"Indications"  or  "Dosage"  section  of  the 
labeling. 

The  Commissioner  concludes  that  a 
pediatric  use  labeling  statement  for 
drugs  should  not  be  limited  to  drugs  for 
v^hi(.:h  pediatric  use  if  specifically  cited 
in  the  "Indications"  and  "Dosage" 
sections  of  the  labeling.  Prescription 
drug  labeling  should  inform  physicians  if 
data  are  unavailable  concerning  the  safe 
and  effective  use  of  a  drug  in  pediatric 
patients  for  indications  for  which  the 
drug  has  been  shown  lO  be  safe  and 
effective  in  adults,  because  many  drugs 
not  specifically  indicated  for  pediatric 
pdtients  are  commonly  prescribed  for 
ihem.  Accordingly,  the  Commissioner 
rejec  fs  this  comment. 

102.  One  comment  pointed  out  that  it 
would  be  unlikely  that  adequate  and 
wTll-controIIed  studies  would  be 
performed  in  pediatric  subjects  with 
aider  medications  under  the  current 
informed  consent  requirements  of  FDA 
and  Department  of  Health,  Education, 
and  Welfare  (HEW)  regulations. 

The  Commissioner  advises  that 
prescription  drug  labeling  is  intended  to 
provide  only  a  summary  of  available 
data  or  the  lack  of  it  on  a  prescription 
drug  The  labeling  format  in  §  201.57 
neither  requires  nor  is  intended  to 
reqnire  that  studies  be  performed  to 
develop  data  for  inclusion  in 
prescription  drag  labeling.  Accordingly, 


a  thorough  discussion  of  both  current 
and  proposed  requirements  for  clinical 
studies  of  drugs  in  particular  popolation 
groups  would  not  be  relevant  to  this 
final  regulation  on  the  prescription  drug 
labeling  formaL 

Adverse  Reactions 

103.  Several  commeixts  asked  for  a 
more  precise  definition  of  an  adverse 
reaction  and  for  clarification  of  the  type 
of  information  required  by  \  201.57(g). 
One  comment  contended  that 
undesirable  effects  "coincidental"  with 
the  use  of  the  drug  should  be  included  in 
the  definition  to  protect  manufacturers 
from  product  liability  actions.  One 
comment  asked  whether  FDA  considers 
"Adverse  Effects  '  and  "Adverse 
Elxperiences"  to  be  interchangeable  with 
"Adverse  Reactions."  A  comment 
contended  that  the  definition  includes 
unsubstantiated  reactions  and  that 
incorrect  diagnosis  could  result  from 
attributing  a  disease  symptom  to  an 
adverse  reaction.  That  comment 
suggested  that  "uncommon  nuisance 
reactions."  especially  unestablished 
ones,  be  eliminated  from  this  section 
and  that  symptoms  commonly 
associated  with  the  disease  treated  not 
be  listed  as  adverse  reactions  unless  the 
incidence  of  the  symptom  with  the  use 
of  the  drug  is  clearly  higher  than  the 
background. 

The  Commissioner  concludes  that 
§  201.57(g]  adequately  defines  an 
adverse  reaction  as  an  lindesirable 
effect  reasonably  associated  with  the 
drug.  That  definition  would  not  include 
unsubstantiated  reactions,  disease 
symptoms,  or  apparently  undesirable 
effects  coincidental  to  the  use  of  a  drug. 
because  they  would  not  be  reasonably 
associated  with  the  use  of  the  drug.  The 
Commissioner  advises,  however,  'Jiat  m 
determining  whether  an  undesirable 
effect  is  rebsonably  associated  with  the 
use  of  a  drug,  analysis  of  available  data 
(including  comparison  with  appropriate 
control  groups),  detailed  study  of 
individual  cases,  and  new  investigations 
with  the  drug  may  be  necessary. 

The  Commissioner  advises  that, 
although  §  310.300  (21  CFR  310.300) 
requires  that  records  and  reports  be 
made  of  experiences  and  effects  that  are 
reported  for  a  drug  subject  to  an 
approved  .\T).\,  adverse  effects  and 
adverse  experiences  with  a  drug  a.'-e  not 
necessarily  "reasonably"  associated 
with  the  use  of  the  drug.  Acxuirdingly, 
adverse  effects  and  adverse  experiences 
are  not  synonymous  with  adverse 
reactions  and  should  not  be  included  in 
prescription  drug  labeling. 

104.  Another  comment  suggested  that 
the  inclusion  in  the  labeling  of  some 


adverse  reactions  might  divert  medical 
attention  from  other  therapeutic  or 
disease  factors  actually  giving  rise  to  the 
particular  condition  for  which  the  drug 
is  being  used. 

The  Commissioner  concludes  that  an 
appropriate  listing  of  adverse-reaction 
information  will  encourage  the  safe  and 
effective  use  of  drugs  by  physicians  and 
will  not  divert  their  attention  from  other 
therapeutic  or  disease  factors  that 
produce  symptoms  similar  to  the 
adverse  reactions  caused  by  particular 
drugs.  Accordingly,  the  Commissioner 
has  made  no  change  in  the  final 
regulation  because  of  this  comment. 

105.  A  comment  questioned  the 
sources  of  adverse-reaction  data 
required  in  labehng,  especially  whether 
they  are  to  be  obtained  from  literature 
references,  FDA  adverse  reaction  fiies. 
or  the  manufacturer  s  files  of  directly 
reported  adverse  reactions.  The 
conmient  also  asked  whether,  if  the  data 
are  to  be  obtained  from  the 
manufacturer's  files  a  manufacturer  has 
access  to  the  adverse-reaction  data  of 
other  companies  marketing  the  same 
drug  or  a  drug  of  a  similar  class. 

The  Commissioner  advises  that 
adverse-reaction  data  in  drug  labehng 
should  be  based  on  all  the  inforridtiun 
available  to  the  manufacturer 
concerning  the  drug.  Manufacturers  who 
market  the  same  drug  or  a  drug  of  a 
similar  class  are  encouraged  to 
cooperate  in  providing  the  best  and 
most  accurate  adverse-reaction 
information  in  the  labeling  for  their  drug 
products  FD.A's  adverse-reaction  files 
contain  a  compilation  of  all  data 
submitted  to  the  agency  on  adverse 
reactions  from  drugs.  The  data  are 
available  to  labelers  under  FDA  s  public 
information  reguiations  (Part  20  (21  CVK 
Pari  201). 

106  One  comment  suggested  that  FDA 
develop  standards  for  reporting  the 
frequency  of  adv-erse  reactions 
associated  with  drugs  and  require 
statements  in  labeling  concerning  the 
conditions  under  which  the  adverse 
reactions  occurred. 

The  Com.missioner  points  out  that 
under  §  310.300.  holders  of  NDAs 
approved  under  section  505  of  the  act 
are  required  to  submit  information 
concerning  the  quantity  of  the  druc 
distnbuted  and  reports  of  clinical 
experience,  studies,  investigations  and 
tests  conducted  by.  or  reported  to.  the 
.NDA  holder.  The  FD.A.  encourages 
individual  physicians  to  submit  reports 
to  the  agency  of  adverse  experiences 
that  they  observe  with  marketed  drug 
products.  The  agency  also  supp<3rts  a 
variety  of  epidemiological  surveys  and 
special  studies  related  to  drug  use  and 
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adverse  reactions.  Furthermore,  the 
Commissioner  concludes  that  many 
sections  of  the  labeling  specified  in  this 
final  rule  define  the  conditions  under 
which  adverse  reactions  may  occur. 
Accordingly,  the  Commissioner  believes 
the  current  activities  of  the  agency,  and 
particularly  this  fmal  rule,  address  the 
concerns  of  the  comment. 

107.  Several  comments  objected  to  the 
requirement  that  the  labeling  list 
adverse  reactions  that  occur  with  the 
drug  to  which  the  labeling  applies  and 
with  drugs  of  the  same  chemical  or 
pharmacologic  class,  if  applicable, 
arguing  variously  that  the  standard 
("same  chemical  or  pharmacologic 
class")  is  unclear  and  too  general,  that 
the  potential  for  adverse  reactions  from 
a  drug  depends  upon  the  actual 
experience  with  the  specific  drug  and 
not  the  class  to  which  it  belongs,  and 
that  no  proof  exists  that  adverse 
reactions  occur  equally  among  all  drugs 
in  a  class.  A  comment  suggested  that 
only  those  adverse  reactions  for  drugs  in 
the  same  pharmacologically  active  and 
chemically  related  class  be  required  in 
the  labeling  for  the  drug. 

The  Commissioner  agrees  that,  in 
addition  to  adverse  reactions  reported 
for  the  drug  to  which  the  labeling 
applies,  only  those  adverse  reactions  for 
drugs  in  the  same  pharmacologically 
active  and  chemically  related  class  are 
required,  if  applicable,  to  be  included  in 
the  labeling  for  a  drug  and  has  modified 
S  201.57(g)  accordingly. 

The  Commissioner  concludes  that  the 
remainder  of  these  comments 
apparently  do  not  understand  the  class 
labeling  requirements  for  adverse- 
reaction  information.  As  a  part  of  its 
labeling  revision  program.  FDA 
contracted  with  the  American  Society  of 
Hospital  Pharmacists  to  draft  20  class 
labelrfor  classes  of  drugs  including  the 
digitalis  glycosides,  cephalosporines. 
corticosteroids,  oral  anticoagulants,  and 
tetracyclines.  Drug  classes  were 
selected  for  this  project  on  the  basis  of 
close  clinical,  pharmacologic,  and 
therapeutic  relationships.  Accordingly, 
class  labeling  is  being  drafted  for 
thiazide  diuretics,  but  not  for  all 
diuretics.  In  this  program,  adverse 
reactions  within  a  class  of  drugs  are 
considered  to  pertain  to  all  members  of 
that  class  unless  it  can  be  shown  that 
drugs  within  a  class  are  in  fact  different; 
eg.,  a  difference  among  members  of  the 
tetracycline  class  has  been  shown  with 
respect  to  photosensitivity  potential  and 
safety  in  the  presence  of  renal  disease. 
The  Commissioner  believes  the 
standard  for  inclusion  of  class  adverse 
reactions,  i.e.,  "same  pharmacologically 
active  and  chemically  related  class."  is 


clear  and  specific  enough  to  apprise 
manufacturers  of  the  adverse  reaction 
data  that  are  required  in  prescription 
drug  labeling. 

108.  A  comment  contended  that  this 
section  of  the  labeling  format  should 
state  that  the  only  adverse  reactions 
from  the  pharmacologic  or  chemical 
class  of  a  drug  to  which  S  201.57(g) 
applies  are  those  that  pertain 
specifically  to  the  pharmacologic  action 
of  the  particular  class  of  drugs,  rather 
than  to  the  so-called  toxic  effects  of  the 
drugs. 

The  Commissioner  concludes  that 
some  toxic  effects  of  a  drug  may  also 
exist  for  each  member  of  the  class  to 
which  it  belongs,  whether  or  not  they 
are  pharmacological  reactions. 
Accordingly,  a  distinction  between  the 
toxic  effects  of  a  drug  and  other  adverse 
reactions  must  be  based  on  the  facts  of 
each  case. 

109.  Several  comments  argued  that 
class  labeling  of  adverse  reactions 
should  not  be  approved  in  the  absence 
of  a  specified  procedure  by  which  a  drug 
whose  labeling  contains  an  adverse 
reaction  that  is  associated  with  other 
drugs  in  its  class,  but  that  is  not 
associated  with,  or,  based  on  adequate 
and  well-controlled  studies,  does  not 
apply  to.  the  drug,  can  be  relieved  of  the 
requirement  that  the  adverse  reaction  be 
stated  in  the  drug's  labeling. 

'The  Commissioner  advises  th6t  a 
listing  in  drug  labeling  of  the  adverse 
reactions  that  occur  with  drugs  of  the 
same  pharmacologically  active  and 
chemically  related  class  as  the  drug  is 
appropriate,  if  the  reactions  can  be 
reasonably  associated  with  the  use  of 
that  drug.  e.g..  through  similarity  in 
pharmacological  action  or  chemical 
structure.  If  adequate  scientific  evidence 
demonstrates,  however,  that  an  adverse 
reaction  that  occurs  for  a  class  of  drugs 
does  not  occur  with  a  particular  member 
of  that  class,  the  reaction  would  not  be 
reasonably  associated  with  the  drug  and 
would  not  be  appropriately  included  in 
its  labeling.  The  Commissioner 
concludes  that  this  interpretation  is 
inherent  in  the  regulation  as  proposed 
and,  accordingly,  that  no  change  in 
S  201.57(g)  is  warranted. 

110.  Several  comments  contended  that 
the  prescription  drug  labeling  format 
should  permit  adverse  reactions  to  be 
hsted  in  two  categories:  one  for  adverse 
reactions  observed  and  reported  for  the 
drug,  and  one  for  adverse  reactions 
observed  and  reported  for  the  class  of 
drugs  to  which  the  drug  belongs. 
Concurrent  with  the  second  list  should 
be  a  statement  that  the  adverse 
reactions  have  not  been  reported  for  the 
drug  or  that  the  frequency  of  reports  is 


higher  or  lower  for  the  drug  than  for  the 
class.  Another  comment  asked  whether 
a  manufacturer's  adverse-reaction  data 
concerning  a  drug  should  be  stated 
separately  from  other  manufacturers' 
data  concerning  closely  related 
products.  One  comment  suggested  nn 
additional  category  for  adverse 
reactions  reported  as  placebo  effects. 

The  Comm.smoner  does  not  agree  that 
adverse  reactions  should  be  listed  in 
separate  categories  depending  upon  the 
source  of  the  data  upon  which  th«y  are 
based.  The  distinctions  raised  by  the 
comments  for  separately  listing  adverse 
reactions  areinappropriate  because 
those  groupings  of  adverse  reactions  in 
drug  labeling  would  give 
conspicuousness  to  the  absence  of 
particular  adverse  reactions  that  apply     • 
to  related  drugs  but  are  not  observed 
with  the  drug  to  which  the  labeling 
applies,  when  no  basis  exists  to  suggest 
that  the  adverse  reaction  will  not  occur 
with  that  drug  as  it  does  with  the  related 
drugs.  Accordingly,  the  Commsissioner 
concludes  that  separate  listings  of 
adverse-reaction  information  would  be 
misleading. 

The  Commissioner  also  believes  that 
the  incidence  of  placebo  effects  is 
sometimes  overstated  and  that  tiie 
incidence  does  not  necessarily  «Rprove 
the  incidence  of  adverse  reactions  from 
the  drug.  The  association  of  an 
undesirable  effect  with  the  use  of  a  drug 
may  depend  on  factors  other  than  an 
increase  in  the  incidence  of  the  effect, 
e.g..  the  severity  of  the  undesirable 
effect  or  its  temporal  relationship  to  the 
use  of  the  drug.  Although  a  number  of 
apparent  adverse  effects  are  associated 
with  nonpharmacological  factors,  i.e., 
placebo  effects,  prescription  drug 
labeling  should  be  limited  to  adverse 
reactions  reasonably  associated  with 
drug  use. 

111.  A  comment  suggested  that 
adverse  reactions  be  separated  to 
indicate  those  reactions  associated  with 
each  dosage  form  being  marketed. 

The  Commissioner  agrees  that 
adverse  reactions  may  be  separated  to 
indicate  those  reasonably  associated 
with  a  particular  dosage  form,  when  the 
reactions  are  not  reasonably  associated 
with  every  dosage  form. 

112.  Another  comment  suggested  that 
adverse  reactions  derived  from  animal 
studies,  but  not  seen  clinically,  be  so 
identified. 

The  Commissioner  concludes  that 
S  201.56(c)  provides  that  adverse 
reactions  derived  from  animal  studies, 
but  not  seen  clinically,  may  be  included 
in  this  section  of  the  labeling  format  if 
the  infofmation  is  necessary  for  the  safe 
and  effective  use  of  the  drug  in  humans 
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and  if  the  animal  data  are  identified  as 
such.  The  Commissioner  finds  that  these 
interpretations  were  inherent  in  the 
regulation  as  ptroposed  and,  therefore, 
that  no  change  in  {  201.57(g)  is 
necessary. 

113.  One  comment  suggested  that  a 
general  statement  about  the 
phafinacolog»cal  class  of  the  drug  and 
its  effect  on  humans  be  substituted  for  a 
class  l:st  of  adverse  reactions. 

Because  the  statement  would  not  be 
as  useful  to  physicians  as  a  clear  and 
concise  listing  of  the  adverse  reactions 
that  occur  with  drugs  of  the  same 
pharmacologically  active  and 
chemically  related  class,  the 
Commi.ssioner  concludes  that  a  general 
stalenicnt  about  the  pharmacological 
class  oi  the  drug  cannot  substitute  for  a 
class  l.st  of  adverse  reactions. 

114.  One  comment  suggested  that 
disclosure  of  significant  medical  and 
s<  'entific  corkroversy  surrounding  a 
■^eportwi  adverse  reaction  be  permitted. 

i  he  Commissioner  advises  that 
inclusion  i.T  driig  labeling  of  medical  or 
scientific  controversy  concerning 
labeling  statements  would  be  highly 
confusing,  and  thus  misleading,  in 
violation  of  section  502(a)  of  the  act. 
This  (  onclusion  was  fully  discussed  in 
(he  preamble  to  the  July  7, 1975  rule 
rev  ising  \  1.21.  The  Ctxnnussioner 
reaffirms  this  conclusion  and  rejects  the 
6ug,t!<'stion 

Its.  Several  comments  objected  to  the 
requirement  in  (  201.57(g)(1)  that  the 
labeling  include  specific  information  on 
the  severity  and  mechanism  of  the 
important  adverse  reactions  associated 
with  the  drug,  as  weil  as  information  on 
the  clinical  management  of  the 
reactions,  alleging  that  it  will  be 
impossible  to  comply  with  such  a 
blanliet  requirement,  that  there  will  be 
ciifficulty  in  determining  which  adverse 
reactions  are  "important."  that 
infiToidtion  on  severity  and  mechanism 
may  be  unknown,  that  this  information 
IS  already  required  under  the 
V\  amings  '  section  of  the  labeling 
fnrmat.  and  that  it  is  not  necessary  or 
desirable  to  tell  physicians  what  good 
medical  practice  requires  in  the  clinical 
management  of  adverse  reactions.  One 
comment  observed  that  the  existence  of 
predisposing  pathological  conditions 
concomitant  with  an  adverse  reaction 
presents  a  complex  clinical  situation 
that  may  be  too  broad  to  place  in 
labeling  to  describe  the  mechanism. 
seventy,  and  management  of  an  adverse 
reaction.  Another  comment  suggested 
that  such  information  be  required  only 
when,  under  the  specific  circumstances, 
the  methods  and  procedures  required 
would  be  novel  and  not  generally  within 


the  knowledge  of  physicians  practicing 
good  medical  care.  A  comment 
suggested  that  the  words  "if  available  ' 
be  added  at  the  end  of  §  201  57ig;(ij. 

The  Commissioner  agrees  in  part  with 
these  comments.  Information  or.  sieps 
that  should  be  taken  by  health  care 
professionals  m  the  management  of 
serious  adverse  reactions  must  be  stated 
in  the  "Warnings"  section  of  the 
labeling,  as  discussed  in  paragraph  65  of 
this  preamble  The  Commissioner 
concludes  that  it  would  be  impractical 
to  distinguish  further  between 
"important    and  other  adverse  reactions 
and  to  ri'quire  specific  information  on 
the  managemeni  of    iniportdnf  adverse 
reactions  in  drug  labeling.  Accordingly. 
the  requirement  that  the  "Adverse 
Reactions"  secton  of  the  labeling  bear 
mformatjon  on  the  seventy,  meciianism, 
and  clinical  managraerjl  of  "important" 
adverse  reactions  has  been  df  ieted  from 
the  final  rule. 

The  Commissioner  also  agrees  with 
the  comment  thai  a  predisposing 
pathological  condition  may  affect 
labeling  statements  concerning  adverse 
reactions,  as  well  as  warnings, 
contraindications,  and  other  sections  of 
prescription  drug  labeling.  Labeling 
statements  based  on  such  conditions 
must  be  determined  on  a  case-by -case 
basis,  however,  because  they  will  vary 
greatly  among  drugs  and  the  kinds  of 
conditions  that  may  occur.  Accordingly, 
no  change  in  the  final  regulation  is 
warranted  m  that  respect. 

116.  Several  comments  were  received 
concerning  the  format  m  §  201.57(g)t2) 
for  listing  adverse  reactions.  One 
comment  contended  that  they  should  be 
listed  in  order  of  seriousness,  while 
another  asserted  that  listing  adverse 
reactions  m  terms  of  approximate 
frequency  is  unrealistic  and  suggested 
that  they  be  listed  in  descending  order 
of  frequency.  One  comment  argued  that 
specific  criteria  for  the  categories  of 
frequent,  less  frequent,  and  few  adverse 
reactions  be  established  to  provide 
consistency  among  labeling  for  different 
drugs.  Two  comments  suggested  that 
rough  orders  of  magnitude  be  allowed 
for  drugs  marketed  for  a  significant 
period  of  time  and  that  specific  adverse 
reactions  and  frequencies  encountered 
in  clinical  trials  be  allowed  for  new 
drugs. 

The  Commissioner  believes  that  these 
comments  show  a  misunderstanding  of 
this  section  of  the  labeling  format  and 
has  revised  the  final  regulation  to 
eliminate  the  potential  for  future 
misunderstandings  of  these 
requirements.  Adverse  reaction 
information  may  be  categorized  under 
this  section  of  the  labeling  by  organ 


system,  severity,  frequency,  or 
toxicologica!  mechanism.  The       * 
Commissioner  has  revised  the 
rt  quiremenl.  however,  to  clarify  that 
any  one  of  those  categories  for  reporting 
adverse  reaction  information,  or  a 
combination  of  them,  may  be  used  in 
prescription  drug  labeling.  The 
Commissioner  has  also  revised  the 
regulation  to  clarify  that  the  categories 
themselves,  and  the  adverse  reactions 
within  ea::,h  category,  are  required  to  be 
listed  ;n  descending  order  of  frequency. 
An  adverse  reaction  that  is  significantly 
more  severe  than  the  other  reactions 
listed  in  a  category,  however,  is  required 
to  be  listed  before  those  other  reactions. 
The  Commissioner  believes  that  drug 
labelers  have  experience  in  writing 
labeling  in  this  format  and  concludes 
that  this  uniform  f'ormat  for  listing 
adverse  reactions  vmU  be  most  helpful  to 
physicians.  If  frequency  information 
from  adequate  chnicai  studies  is  not 
available  for  a  drug,  the  categories  and 
adverse  reactions  within  each  category 
a.re  required  to  be  listed  in  decreasing 
order  of  seventy. 

117.  A  comment  objected  to 
2U1. 57(g)(1),  arguing  that  it  is  virtually 
impossible  to  stale  the  "approximate 
frequency"  of  each  adverse  reaction, 
particularly  for  those  drugs  that  have 
been  marketed  for  several  years. 
Several  comments  requested 
clarification  of  how  frequency  and 
severity  data  on  adverse  reactions  are 
to  be  generated,  espeaally  for  drugs 
produced  by  many  different 
manufacturers.  Another  comment 
suggested  that  the  regulation  not  require 
numerical  estimates  for  frequency  of 
adverse  reactions  because  the  estimates 
can  easily  be  misleading  and  would 
require  constant  revision  to  reflect 
continuing  receipt  of  chmca!  data.  The 
comment  suggested  that  word 
classifications  alone  would  be  more 
satisfactory. 

The  Commissioner  does  not  agree  that 
the  provisions  of  §  201.57(g)(1)  will 
require  frequent  revision  of  the 
"Adverse  Reactions"  section  of  labeling 
to  reflect  the  continuing  receipt  of 
clinical  data,  unless  reliable  studies 
demonstrate  a  significant  change  in  the 
frequency  of  adverse  reactions.  Word 
classifications  of  the  frequency  of  such 
reactions,  however,  would  not  convey 
useful  information  to  physicians  and. 
accordingly,  would  be  unsatisfactory. 
Section  2oi.57(g)(l)  requires  that,  when 
information  on  the  frequency  of  adverse 
reactions  is  available,  it  be  expressed  in 
rough  estimates  or  orders  of  magnitude 
that  will  provide  physicians  with  clear 
and  concise  statements  of  the  frequency 
of  the  reacbons.  Tlie  labehng  format,  as 
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proposed,  establishes  criteria  that  will 
provide  consistent  labeling  statements 
on  adverse  reactions. 

The  Commissioner  believes  that 
information  to  categorize  adverse 
reactions  can  be  obtained  from,  among 
other  sources,  (1]  adequate  and  well- 
controlled  studies,  as  described  in 
§  314.111  (21  CFR  314.111).  e.g..  phase  II 
and  III  studies  conducted  under  i  312.1 
(21  CFR  312.1)  (particularly  for  newly 
marketed  drugs);  (2)  long-term 
experience  (particularly  for  drugs 
marketed  for  a  significant  period  of 
time);  and  (3)  epidemiological  studies. 
Reasonable  ranges  for  incidences  of 
adverse  reactions,  e.g..  10  to  20  in  1.000 
patients,  may  be  included  in 
prescription  drug  labeling  if  the  range  is 
supported  by  adequate  studies.  If  many 
studies  are  available,  however,  and  they 
demonstrate  a  wide  range  in  the 
incidence  of  an  adverse  reaction,  the 
incidence  range  should  be  restricted  to 
that  obtained  from  the  most 
representative  and  reliable  studies,  to 
avoid  burdening  physicians  with 
irrelevant  ranges  for  each  adverse 
reaction.  More  detailed  discussions  are 
permitted  for  more  significant  adverse 
reactions.  If  no  reliable  studies  are 
available  to  provide  incidence  data, 
adverse  reactions  are  required  to  be 
listed  in  decreasing  order  of  severity. 

118.  Two  comments  objected  that 
specific  criteria  for  categories  of  adverse 
reactions  might  misleadingly  appear  to 
be  a  tool  for  users  to  compare  directly 
the  safety  of  different  drugs  merely  by 
examining  the  labeling  to  determine 
which  drug  has  the  highest  incidence  of 
reactions  of  any  given  type.  The 
comments  contended  that  such  a  format 
is  contrary  to  other  proposed  provisions 
prohibiting  the  inclusion  of  statements 
of  comparative  or  quantitative  safety  in 
prescription  drug  labeling. 

Although  comparative  statements  of 
safety  within  the  labeling  for  a 
particular  drug  are  misleading  unless 
they  are  supported  by  substantial 
evidence,  the  Commissioner  concludes 
that  if  the  "Adverse  Reactions"  sections 
of  the  labeling  for  different  drugs 
comply  with  these  final  regulations, 
there  should  be  no  restrictions  upon  the 
physician's  comparing  labeling  for 
different  drug  products.  The 
Commissioner,  therefore,  rejects  these 
comments. 

119.  Two  comments  questioned  the 
prohibition  in  §  201.57(g)(2)  against  the 
use  of  percent  figures  to  indicate 
frequency  of  adverse  reaction,  even 
though  frequency  of  adverse  reactions 
per  100  patients  is  acceptable. 

The  Commissioner  believes  the  use  of 
percent  figures  often  conveys  a  greater 


degree  of  certainty  than  can  be 
concluded  from  the  data.  For  that 
reason,  the  labeling  format  requires  that 
frequency  statements  be  modified  by  the 
word  "about"  or  "approximately." 
Percent  figures  may  be  used,  however,  if 
they  appropriately  reflect  general 
experience  and  do  not  falsely  imply  a 
greater  degree  of  accuracy  than  actually 
exists. 

120.  One  comment  objected  to 
permitting  percent  figures  from  adequate 
and  well-controlled  studies,  even  though 
the  incidence  of  adverse  reactions  for  an 
active  drug  and  a  placebo  may  not  be 
significantly  different. 

As  stated  in  paragraph  110  of  this 
preamble,  the  Commissioner  believes 
that  "placebo  effects"  are  sometimes 
overstated  and  that  the  Incidence  of 
placebo  effects  does  not  necessarily 
disprove  the  incidence  of  adverse 
reactions  associated  with  a  drug.  The 
Commissioner,  therefore,  rejects  this 
comment. 

121.  Two  comments  objected  to 

9  201.57(g)(3)  on  the  ground  that  it  fails 
to  indicate  the  criteria  to  be  used  to 
determine  whether  an  adverse  reaction 
is  "potentially  fatal"  and.  when  that 
determination  has  been  made,  whether 
the  statement  must  be  placed  in  the 
"Warnings"  or  the  "Contraindications" 
section  of  the  labeling. 

The  Commissioner  advises  that  an 
adverse  reaction  is  potentially  fats!  if  it 
may  result  in  death  to  the  patient.  If. 
under  certain  conditions,  the  risk  of  a 
potentially  fatal  adverse  reaction  is  so 
great  that  it  clearly  outweighs  any 
benefit  to  be  derived  from  using  the 
drug,  the  use  of  the  drug  under  those 
conditions  should  be  contraindicated  in 
the  drug's  labeling.  If  the  benefit-to-risk 
considerations  for  the  use  of  a  drug  are 
favorable  despite  the  possibility  of  a 
potentially  fatal  adverse  reaction,  that 
adverse  reaction  should  be  described  in 
the  "Warnings"  section  of  the  drug's 
labeling.  Accordingly,  no  change  is 
needed  in  the  final  regulation  because  of 
these  comments. 

122.  One  comment  objected  to 

S  201.57(g)(4)  and  contended  that  data 
comparing  the  drug  to  which  the 
labeling  applies  with  other  drugs  in 
terms  of  frequency,  severity,  or 
character  of  adverse  reactions  derived 
from  adequate  and  well-controlled 
studies,  should  be  required  in  all 
labeling. 

The  Commissioner  reiterates  that  the 
prescription  drug  labeling  format  is  an 
inappropriate  place  in  which  to  require 
that  particular  data  or  information  be 
generated  on  drugs.  The  labeling  format 
is  intended  to  provide  drug  labeling  for 
physicians  that  presents  available  data 


and  information  in  a  clear  and  concise 
manner.  The  comparative  data  that  the 
comment  urges  be  placed  in  prescription 
drug  labeling,  however,  is  not  generally 
available  for  most  drugs. 

Drug  Abuse  and  Dependence 

123.  Several  comments  suggested  the 
adoption  of  either  a  separate  section 
concerning  the  abuse  and  dependence 
potential  of  the  drug  or  inclusion  of 
information  on  these  subjects  under 
other  sections  of  the  labeling  format, 
e.g..  the  "Clinical  Pharmacology." 
"Contraindications."  "Warnings." 
"Precautions."  or  "Adverse  Reactions" 
section. 

The  Commissioner  concludes  that  the 
proposed  labeling  format  would  have 
required  the  inclusion  of  information  on 
the  drug  abuse  and  dependence 
potential  of  a  druR  under  other  sections 
of  the  labeling  format.  The 
Commissioner  agrees,  however,  with  the 
comments  that  this  information  should 
be  placed  in  a  separate  section  of  the 
labeling  format.  Accordingly.  $  201.57(h) 
requires  the  labeling  of  a  prescription 
dnig  to  include  the  following-  (1)  if  the 
drug  is  controlled  by  the  Dni^ 
Enforcement  Administration  (DE.'X).  the 
schedule  in  which  it  is  controlled;  (2) 
information  on  the  types  of  abuse  that 
occur  with  the  drug  and  the  adverse 
reactions  pertinent  to  them;  (3) 
information  on  the  types  of 
psychological  or  physical  dependence 
that  occur  with  the  drug;  (4)  susceptible 
populations;  15)  identification  of  the 
quantity  of  the  drug  over  a  period  of 
time  that  may  lead  to  tolerance  or 
dependence,  or  both,  (6)  information  on 
the  effects  of  chronic  abuse  and  abrupt 
withdrawal;  and  (7)  a  description  of  the 
procedures  necessary  to  diajijnose  the 
dependent  state  and  treat  the  effects  of 
abrupt  withdrawal.  The  Commissioner 
also  advises  that  the  identification  of 
the  schedule  in  which  a  drug  is 
controlled  by  DEA  in  this  section  of  the 
labeling  format  is  in  addition  to  the 
identification  required  under  DFl.-X's 
regulations  in  21  Cre  13OZ.0Jlb)  and 
1302.05. 

Overdosage 

124.  Several  comments  were  received 
on  the  section  of  the  prescription  drug 
labeling  format  concerning  the  signs, 
symptoms,  laboratory  findings,  and 
general  principles  of  treatment  for 
overdosage  of  the  drug  One  comment 
contended  that  the  words  "if  known"  be 
added  before  the  word  "describe"  in  the 
first  sentence  of  §  201.57(i)  on  the 
ground  that  overdosage  information 
from  human  data  may  not  be  available 
for  a  newly  marketed  drug.  Another 
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comment  suggested  that  this  section  be 
written  in  a  liberal  manner  because  data 
on  other  drugs  of  the  same  class  as  the 
drug  to  which  the  labeling  applies  may 
be  the  only  information  available 
relating  to  overdosage  of  a  drug, 
espe<;ially  for  newly  marketed  drugs. 

ThuCommissioner  does  not  agree  that 
this  iiiformation  should  be  required  in 
drug  labeling  only  if  information  based 
on  human  data  is  known.  However,  the 
Commissioner  has  revised  this  section 
of  the  labcliiig  format  to  state  that  the 
information  must  be  based  on  human 
data,  if  available,  but  if  human  data  are 
unavailable,  the  information  may  be 
based  on  appropriate  anima!  and  in 
vitro  data.  Also,  as  revised,  §  201.57(i) 
provides  that  overdosage  statements 
may  be  based  on  data  and  information 
concerning  other  drugs  of  the  same  class 
as  the  drug  to  which  the  labeling  applies 
if  data  and  information  concerning  the 
drug  are  unavailable 

125.  One  comment  contended  that  the 
"Overdosage"  section  of  the  labeling 
should  contain  the  following 
information:  [1]  signs  and  symptoms  of 
oveniose  and  time  of  onset:  (2) 
laboratory  procedures  to  confirm  or 
exclude  the  presence  of  the  drug;  (3) 
applicable  treatment  procedures  for 
limiting  absorption,  reducing  severity  of 
clinical  efTects  (e.g..  antidotes), 
promoting  excretion  (e.g..  diuresis  and 
dialysis)  and  support  of  vital  functions; 
(4)  commonly  occurring  complications 
(e.g..  organ  toxicity,  delayed  acidoses, 
etc.):  (5)  amount  of  a  single  dose 
ordinarily  as.-^ociated  with  symptoms  of 
overdose;  (6)  amount  of  a  single  dose 
likely  to  be  life-threatening;  (7)  blood 
concentration  range  likely  to  be 
associated  with  overdose;  and  (8) 
specific  treatment  procedures  known  to 
be  ineffective  or  hazardous  (e.g.,  central 
nervous  system  stimulant  for  sedative 
drug  overdose).  That  comment  also 
suggested  that  approaches  to  treatment 
discussed  in  the  "0\ierdosage"  section 
should  be  limited  to  procedures  of 
established  effectiveness,  because 
naming  a  procedure  without  comment 
implies  the  advocacy  of  the  procedure. 
One  comment  argued  that  serum  levels 
associated  with  toxicity  should,  when 
applicable  be  defined.  A  comment 
contended  that  a  comprehensive 
description  of  overdosage  is  incomplete 
without  information  on  acute  or  chronic 
toxicity  experienced  with  the  drug. 
Another  comment  contended  that  a 
statement  of  the  value  of  therapeutic 
measures  such  as  forced  emesis  or 
diuresis  or  dialysis  should  be  required  in 
this  section  of  the  labeling. 

The  Commissioner  believes  the 
proposed  "Overdosage"  section  of  the 


labeling  format  would  have  required 
much  of  the  information  detailed  in 
these  comments  to  appear  in  that 
section  of  prescription  drug  labeling,  but 
agrees  that  |  201  57(i)  should  be 
expanded  to  list  more  thoroughly  those 
kinds  of  information  necessary  to 
describe  adequately  the  signs, 
symptoms,  and  laboratory  findings  of 
acute  overdosage  and  the  general 
principles  of  treatment.  Accordingly,  the 
"Overdosage"  section  of  the  labeling 
format  has  been  extensively  revised  in 
the  final  rule, 

126.  One  comment  suggested  that  only 
specific  antidotal  and  therapeutic 
m.easures,  e.g.,  those  available  from  the 
.National  Clearinghouse  for  Poison 
Control  Centers,  be  required  m  this 
section  of  the  labeling. 

The  Comm;ssioner  does  not  believe 
that  the  information  in  this  section  of  the 
labeling  format  should  be  limited  to  a 
particular  source.  Prescription  drug 
iabelirig  should  include  accurate 
antidotal  and  therapeutic  information 
from  whatever  source  may  be  available. 
The  Commissioner  therefore  rejects  the 
comment. 

127.  One  comment  suggested  that  this 
section  be  optional  because  overdosage 
of  some  drugs,  eg,  many  topical  drugs, 
is  either  unlikely  or  not  harmful. 
.Another  comment  suggested  that  this 
section  be  qualified  by  the  phrase  "if 
applicable." 

The  Commissioner  reiterates  that 
§  201. 561  d)  provides  that  any  section  or 
subsection  of  the  labeling  format  may  be 
omitted  if  clearly  inapplicable. 
■Accordingly,  the  "Overdosage"  section 
of  prescription  drug  labeling  may  be 
omitted  for  a  drug  if  an  overdose  is 
highly  improbable  or  not  harmful. 

Dosage  and  Administration 

128.  Several  comments  objected  to 
any  requirements  that  prescription  drug 
labeling  state  in  mandatory  language  the 
recommended  usual  dosage,  the  usual 
dosage  range,  an  upper  limit  dosage,  and 
dosages  for  each  indication,  arguing  that 
those  requirements  fail  to  recognize 
unusual  circumstances  concerning 
individual  patients  who  can  be 
evaluated  only  by  the  attending 
physician.  One  comment  contended  that 
this  section  must  be  worded  in  a  manner 
that  acknowledges  that  the  physician 
can  prescribe  outside  the  dosage 
information  stated  in  the  labeling  for  the 
patient  who  falls  outside  the  usual  range 
of  conditions  and  who  can  he  evaluated 
only  by  the  attending  physician.  Two  • 
comments  suggested  that  the  words 
"where  appropriate"  be  added  after  the 
words  "the  usual  duration  of  treatment" 
in  this  section.  Two  other  comments 


contended  that  information  on  the  usual 
duration  of  treatment  should  be  required 
only  when  there  is  a  clear  medical  need 
to  require  a  specific  treatment  period  or 
when  other  safety  considerations  are 
involved  in  the  use  of  a  drug.  One 
comment  urged  that  this  section  end 
following  the  phrase  "for  each 
indication  whenb  appropriate."  on  the 
ground  that  the  information  required  by 
the  remainder  of  this  section  will  vary 
for  each  patient  based  on  the  seventy  of 
the  illness  and  the  individual's  response 
to  treatment. 

The  Commissioner  concludes  that 
these  comments  have  misunderstood  the 
intent  of  §  201.57(j).  The  requirement  to 
include  the  "usual"  dose,  dosage  range, 
duration  of  treatment,  etc.,  in  effect 
recognizes  that  "unusual"  situations 
may  occur  under  which  usual  dosage 
information  may  be  inappropriate  and 
the  medical  judgment  of  the  attending 
physician  will  be  required.  The 
Commissioner  reiterates  that 
prescription  drug  labeling  is  intended 
only  to  provide  a  summary  of  the 
essential  scientific  information  needed 
for  the  safe  and  effective  use  of  the 
drugs  and  not  to  restrict  a  physician 
from  exercising  his  or  her  best 
professional  judgment. 

The  Commissioner  has  clarified 
§  201.5~(j)  to  require  that  the  "Dosage 
and  Administration"  section  of  the 
labeling  format  include  a  statement  of 
the  upper  dosage  limit  beyond  which  the 
safety  and  effectiveness  of  the  drug 
have  not  been  estabUshed.  Defining  the 
upper  dosage  limit  as  that  point  beyond 
which  the  safety  and  effectiveness  of 
the  drug  have  not  been  established, 
rather  than  the  point  beyond  which  the 
drug  should  not  be  prescribed,  will 
provide  a  clearer  standard  in  writing 
this  section  of  prescription  drug  labeling. 
The  Commissioner  has  also  further 
revised  §  201.57{j)  to  state  that  radiation 
dosimetry  information,  concerhing  both 
the  patient  receiving  a  radioactive  drug 
and  the  person  administering  it.  is 
required  in  the  "Dosage  and 
Administration"  section  of  the  labeling. 
That  information  is  currently  stated  in 
this  section  of  the  labeling  for  most 
radioactive  drugs. 

129.  A  comment  suggested  that 
storage  conditions  for  a  drug  are  better 
described  under  the  "How  Supplied" 
section  of  the  labeling  than  under 
"Dosage  and  Administration." 

The  Commissioner  agrees  that  storage 
conditions  for  most  drugs  are 
appropriately  placed  in  the  "How 
Supplied"  section  of  the  labeling.  In  the 
case  of  drugs  that  are  reconstituted 
before  use,  however,  that  information 
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should  accompany  the  directions  in  this 
section  for  reconstitution. 

130.  A  comment  contended  that  much 
of  the  information  concerning  dosage 
range  for  a  drug  is  often  available  only 
after  the  drug  has  been  in  clinical  use 
for  a  period  of  time  and  that  much  of  the 
required  information  may  never  be 
available. 

The  Commissioner  does  not  agree 
with  this  comment.  Before  approval  of 
an  NDA.  the  applicant  must 
demonstrate  a  safe  and  effective  dose 
for  the  proposed  indications  for  the 
drug.  Although  additional  information 
concerning  the  dosage  range  for  a  drug 
may  be  gathered  as  a  result  of  clinical 
experience,  adequate  dosage  and 
administration  information  must  be 
available  for  the  safe  and  effective  use 
of  all  marketed  drugs. 

131.  One  comment  suggested  that 
5  2m..57[]]  require  that  dosages  be 
expressed  in  milligrams  per  kilogram  of 
body  weight  or  milligrams  per  square 
meter  of  body  surface  area. 

Because  systems  for  determining 
appropnate  dosage,  e.g..  milligrams  per 
kilogram  body  weight,  can  vary  for 
particular  drugs,  the  Commissioner 
concludes  that  it  would  be  inappropriate 
at  this  time  to  require  that  a  particular 
system  for  expressing  dosage 
information  be  required  in  drug  labeling. 

132.  One  comment  suggested  that  the 
labeling  of  an  injectable  drug  include  the 
strength  of  a  final  dosage  in  terms  of 
milligrams  of  active  ingredient  per 
milliliter  of  reconstituted  solution  when 
diluted  or  prepared  according  to  labeling 
instructions,  to  ensure  an  accurate 
concentration  of  the  drug  in  an 
injectable  solution. 

The  Commissioner  agrees  that  the 
labeUng  for  injectable  drugs  should, 
when  appropriate,  include  a  statement 
concerning  the  strength  of  a  final  dosage 
solution  when  prepared  according  to 
instructions,  and  has  revised  S  201.57[j) 
accordiagly.  In  addition,  as  previously 
stated  in  paragraph  22  of  this  preamble, 
the  Commissioner  has  added  a 
requireme.at  to  this  section  that  the 
following  statement  be  included  in  the 
labeling  for  parenteral  and  injectable 
drugs:  "Parenteral  drug  products  should 
be  inspected  visually  for  particulate 
matter  and  discoloration  prior  to 
administration  whenever  solution  and 
container  permiL" 

133.  A  comment  contended  that 
modification  of  dosages  for  pediatric 
and  geriatric  patients  should  be  required 
in  drug  labeling  only  when  the  drug  is 
specifically  indicated  for  use  in  those 
classes  of  patients. 

The  Commissioner  believes  that,  if  the 
safe  and  effective  use  of  a  drug  in 


pediatric  or  geriatric  patients  requires 
any  modification  in  dosage,  the  labeling 
for  the  drug  would  be  misleading  if  it 
does  not  describe  the  modification  that 
is  necessary  for  those  patient 
populations.  This  comment  is  rejected 
and  the  requirement  is  retained  as 
proposed. 

134.  A  comment  suggested  that  a 
statement  be  added  to  the  labeling 
format  to  require  that  an  expression  of 
dosage  be  clearly  distinguished  and 
indentified  whenever  Jt  is  expressed  in 
terms  of  an  equivalency  standard  of  a 
drug  other  than  the  drug  identified  in  the 
labeling;  the  comment  contended  that 
dosages  suggested  in  the  labeling  may 
be  based  upon  clinical  trials  with  the 
drug  base  or  a  particular  salt  or  ester 
different  from  the  actual  drug  product 
being  dispensed,  and  that  such 
information  is  important  to  the 
physician  or  pharmacist  in  the  use  of  the 
drug. 

The  Commissioner  rejects  this 
comment.  Although  some  studies  in  the 
scientific  literature  report  dosage 
information  based  upon  equrvalency 
standards,  dosage  information  given  in 
prescription  drug  labeling  must  be  based 
upon  data  and  information  derived  from 
studies  of  the  particular  drug  to  which 
the  labeling  applies 

Hotv  Supplied 

135.  A  comment  requested 
clarification  of  the  requirement  in 

I  201.67(k)  that  information  on  special 
handling  and  storage  conditions  appear 
in  the  labeling. 

The  Commissioner  concludes  that 
further  definition  of  special  handling 
and  storage  conditions,  e.g..  "Keep  in  a 
cold  place,  avoid  freezing."  in  the 
labeling  format  would  be  impractical 
because  special  conditions  var>'  greatly 
among  drugs.  Manufacturers  can 
recognize  whether  special  handling  or 
storage  conditions  are  necessary  for 
their  drugs  and  provide  appropriate 
labeling  statements  concerning  them. 
Accordingly,  this  comment  is  rejected. 

136.  Two  comments  objected  to  the 
requirement  that  the  units  in  which  the 
dosage  form  is  marketed  be  identified, 
arguing  that  package  sizes  are  subject  to 
frequent  change  that  would  make  the 
labeling  obsolete,  that  this  information 
is  easily  available  elsewhere,  and  that 
generic  drug  manufacturers  often  issue 
any  number  of  units  per  customer  order. 
One  comment  suggested  that  the  dosage 
form  needs  to  be  identified  only  when 
the  insert  applies  to  more  than  one  form 
or  strength  of  the  drug  and  then  only  a 
practical  physical  description  should  be 
attempted.  A  comment  questioned  any 
requirement  ttiat  the  National  Drug 


Cdde  number  for  the  drug  be  included  in 
labeling  when  it  is  legally  optional  for 
the  label. 

The  Commissioner  concludes  that 
information  concerning  the  strength  of 
dosage  forms,  the  units  in  wh:ch  they 
are  marketed,  and  the  means  to 
facilitate  their  identification  is  helpful  to 
health  professionals  in  the  prevention  or 
treatment  of  cases  of  abuse  or  overdose 
or  similar  medical  problems. 
Accordingly,  this  information  should  be 
included  in  prescription  dnig  labeling  for 
the  safe  and  effective  use  of  the  drug. 
This  section  has  been  revised,  however, 
to  state  that  only  the  units  in  which  the 
dosage  form  is  ordinanly  available  for 
prescribing  by  physicians  must  be 
included  in  the  labeling  The 
Commissioner  advises  that  5  201.57[V) 
does  not  require  that  a  manufacturer 
Include  the  National  Drug  Code  number 
in  drug  labeling;  rather.  S  201.5r(k) 
suggests  inclusion  of  the  number  as  an 
example  of  information  appropriate  to 
facilitate  the  identification  of  a  dosage 
form. 

137.  One  tonimeni  contended  tiidl  this 
section  of  the  labeling  format  shuuld  be 
amended  so  that  olhur  dosage  forms  can 
be  hsted  m  the  sei.uon  without  requiring 
separate  labeling  in  the    Physician  s 
Desk  Reference." 

The  Commissioner  believes  that  this 
section  of  the  labeling  properly  im^ludes 
information  concerning  only  those 
dosage  forms  to  which  the  labeling 
appbes.  The  inclusion  of  inform.! tinn 
about  a  dosage  form  in  this  section  of 
prescription  drug  labeling  without 
including  necessarv'  information  in  other 
sections  of  the  labeling  for  the  safe  and 
effective  use  of  that  dosaRe  form  would 
cause  the  labeling  for  that  dosage  form 
to  be  misleading  wi'hin  the  meaning  of 
S  1.21  and  cause  the  drug  to  be 
misbranded  within  the  meaning  of 
section  502(a)  of  the  act. 

Animal  Pharmacology  and/or  Animal 

Toxicology 

138.  One  comment  suggested  that 
§  201.57(1)  should  be  reworded  as 
follows:  "This  section  should  be  used  to 
provide  physicians  with  important 
information  concerning  animal 
pharmacology  and/or  animal  toxicology 
and  also  in  vitro  data  that  are  provided 
by  reliable  studies  and  which  may  not 
otherwise  be  available  in  clinical  data.** 
The  comment  also  suggested  that  such 
data  be  prefaced  by  a  statement  that 
clearly  demonstrates  the  purpose  fur 
which  the  data  are  presented  and 
indicates  that  there  is  an  absence  of 
clinical  data  in  support  of  the 
proposition  advanced. 
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The  Commissioner  rejects  this 
comment.  The  suggested  rewording 
would  permit  the  use  of  animal  data  to 
suggest  the  use  of  a  drug  for  indications 
for  which  it  has  not  been  shown  to  be 
safe  and  for  which  substantial  evidence 
of  effectiveness  is  lacking.  This  section 
of  the  labeling  format  may  include  only 
clinically  significant  animal  data  that 
are  necessary  for  the  safe  and  effective 
use  of  the  drug  in  humans  and  that 
cannot  be  appropriately  incorporated 
into  other  sections  of  the  labeling 
format. 

Clinical  Studies  and  References 

139.  Two  comments  objected  to  the 
broad  exclusion  of  the  "Clinical 
Studies"  and  "References"  sections  from 
prescription  drug  labeling  on  the 
grounds  that  those  sections  contain 
basic  information  needed  by  the 
physician,  especially  for  newly 
marketed  drugs,  and  that  such  a  ban. 
because  it  denies  physicians  the 
references  to  studies  that  may  contain 
descriptions  of  drug  use  for  indications 
not  approved  in  the  labeling,  contradicts 
FDA's  position  that  drug  labeling  is  to 
be  specific  and  provide  explicit 
information  on  indications  for  use  (see 
§  1  n2(e)  of  the  April  1975  proposal). 
One  comment  doubted  that  drug 
manufacturers  would  place  this  type  of 
information  in  other  kinds  of  labeling. 
such  as  brochures,  if  it  is  not  permitted 
in  the  package  insert  as  stated  in  the 
preamble  to  the  proposal.  One  comment 
stated  that,  contrary  to  the  statement  in 
the  preamble,  this  kind  of  information 
would  also  not  be  permitted  in  other 
kinds  of  labeling  because  the  proposed 
regulations  apply  to  all  labeling. 
Another  comment  suggested  that  the 
last  sentence  be  rewritten  to  require 
only  that  the  main  thrust  of  the  clinical 
studies  or  references  be  within  the 
requirements  of  the  labeling  regulations 
and  that  appropriate  quahfications 
concerning  other  information  be  made 
because  most  studies  and  references 
refer  to  unapproved  indications  or  uses. 
Yet  another  comment  suggested  that  the 
words  "unless  the  studies  or  references 
cited  also  refer  to  the  use  of  the  product 
for  indications  in  the  insert"  be  added  to 
the  last  sentence  of  that  section. 

The  Commissioner  agrees  in  part  with 
the  comments.  The  "Clinical  Studies" 
and  "References  '  sections  of 
prescription  drug  labeling  are  intended 
to  provide  health  care  professionals 
with  basic  information  on  the  safe  and 
effective  use  of  the  drug  that  is  too 
detailed  for  inclusion  in  the  labeUng  for 
the  drug.  Accordingly,  }  201.57(m)  has 
been  established  to  permit,  at  the  option 
of  the  person  responsible  for  the 


labeling,  the  inclusion  of  "Clinical 
Studies"  and  "References"  sections  in 
prescription  drug  labeling.  Clinical 
studies  and  references  may  also  be  cited 
in  other  sections  of  prescription  drug 
labeling  when  the  citation  is  essential  to 
an  understandable  presentation  of  the 
available  information  in  that  section. 

Citation  in  prescription  drug  labeling 
of  clinical  studies  or  references  is 
permitted,  however,  only  to  the  extent 
that  the  citation  contributes  to  clear  and 
concise  drug  labeling  and  avoids 
detailed  descriptions  of  subjects  that  are 
of  limited  interest  but  nonetheless 
important.  The  Commissioner  does  not 
agree,  as  one  of  the  comments  suggests, 
that  citations  are  intended  to  provide 
physicians  with  references  to  studies 
that  may  contain  descriptions  of  drug 
use  for  indications  not  approved  in  the 
labeling.  Although  many  clinical  studies 
and  references  refer  to  unapproved  uses 
of  a  drug,  clinical  studies  and  references 
may  be  cited  in  prescription  drug 
labeling  onl.\  to  the  extent  that  they 
contribute  to  an  understanding  of  the 
labeled  uses  of  the  drug.  A  clinical  study 
or  reference  that  is  primarily  directed  to 
an  unapproved  use  of  the  drug  would 
not  serve  that  function  and.  accordingly, 
would  not  be  appropriately  cited  in 
prescription  drug  labeling.  Likewise, 
clinical  studies  or  references  that  are 
primarily  concerned  with  a  risk  or  risks 
from  the  use  of  the  drug  may  be  cited  in 
prescription  drug  labeling  only  to  the 
extent  that  they  contribute  to  an 
understanding  of  the  risk  or  risks.  A 
clinical  study  or  reference  that  contains 
a  detailed  description  of  a  risk  from  the 
use  of  a  drug,  whether  or  not  the  risk 
was  observed  in  the  use  of  the  drug  for 
an  unapproved  indication,  would  be 
appropriately  cited  in  prescription  drug 
labeling  only  to  the  extent  that  it 
contributes  to  an  understanding  of  the 
risk.  In  contrast,  if  studies  of  the  drug  for 
approved  indications  are  also  available 
demonstrating  the  same  risk,  the  citation 
of  a  study  involving  an  unapproved  use 
would  be  inappropriate. 

Prescription  Drugs  for  Human  Use 

140.  One  comment  objected  to  the 
application  of  the  required  labeling 
format  to  labeling  under  §  201.100(d]. 
which  concerns  all  labeling  including 
the  package  insert,  rather  than  under 
§  201.100(c).  which  concerns  the 
package  insert,  on  the  ground  that  the 
labeling  format  properly  applies  only  to 
the  package  insert.  Two  other  comments 
contended  that  §  201.100(d)  should  be 
amended  to  indicate  clearly  that 
§  201.57  applies  only  to  the  package 
insert  and  the  full-disclosure  portions  of 
other  labeling.  One  comment  suggested 


that  proposed  S  201.100(d)(3)  be  deleted 
and  the  phrase  "and  in  the  format 
specified  by  §  201.57  or,  where 
applicable,  §  809.10  of  this  chapter,"  be 
added  to  §  201, 100(d)(1)  after  the  word 
"emphasis." 

The  Commissioner  advises  that  any 
labeling,  as  defined  in  section  201{m)  of 
the  act.  for  a  prescription  drug  complies 
with  §  201, 100(d)(3)  if  it  contains  the 
information  required,  and  in  the  format 
specified,  by  §  201.57  Because  of  the 
enactment  of  the  Medical  Device 
Amendments  of  1976  fPub,  L,  94-295:  90 
Stat.  539-583).  the  labeling  of  in  vitro 
diagnostic  products  (some  of  which 
were  formerly  considered  prescription 
drugs)  under  §  809.10  (21  CFR  809  10)  is 
not  affected  by  this  final  regulation. 
Section  201.100(d)(3)  clearly  applies  only 
to  the  package  insert  and  the  full- 
disclosure  portion  of  other  labeling  and 
no  change  as  a  result  of  these  comments 
is  necessary. 

The  Commissioner  concludes  that  the 
objections  to  including  the  required 
labeling  format  in  |  201  100(d)  rather 
than  in  §  201  100(cl  were  fully  answered 
in  paragraph  9  of  the  preamble  to  the 
April  7,  1975  proposal  and  that  no  new 
information  justifying  a  change  in  the 
final  regulation  was  provided  by  these 
com.ments  The  Commissioner  rejects 
the  suggested  amendment  of 
§  201  100(d)(1)  because  the  change* 
would  make  the  labeling  format  in 
§  201.57,  which  properly  applies  to  all 
prescription  drugs,  apply  only  to  articles 
subject  to  sections  505  and  507  of  the 
act. 

141,  Several  comments  slated  that  the 
proposed  amendment  to  §  201.100  to 
require  the  placement  of  the  issuance  or 
revision  date  in  the  labeling  was 
confusing.  Comments  suggested  that  the 
issuance  or  revision  date  be  allowed 
anywhere  in  the  labeling  so  long  as  if  is 
prominent,  that  the  revision  date  might 
be  confused  with  an  expiration  date. 
that  clarification  of  the  date  as  a 
revision  date  and  not  a  printing  date  is 
necessary,  and  that,  because  issuance 
dates  are  generated  throughout  the  life 
of  labeling  as  it  is  reprinted,  it  would  be 
more  meaningful  to  identify  the  date  the 
promotional  piece  issued.  One  comment 
suggested  that  the  proposal  be  revised 
to  indicate  that  the  date  should  be 
placed  in  the  top  right-hand  comer  of 
the  first  page  of  the  text  of  the  package 
insert  information  that  appears  in  the 
labeling,  and  that  existing  regulations 
should  continue  to  apply  to  other  pieces 
of  promotional  labeling.  Another 
comment  suggested  that  because  the 
proposed  labeling  format  specified  the 
location  of  the  issuance  or  revision  date 
m  drug  labeling,  this  proposed 
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amendment  of  i  201.100  shuold  not  be 
finalized. 

The  Commiftsioner  is  persuaded  by 
the  suggestion  that  the  proposed 
amendment  of  5  201.100  to  specify  the 
location  of  the  issuance  or  revision  date 
in  drug  labeling  is  unnecessary.  At 
descnbed  in  paragraph  34  of  this 
preamble,  i  201.56(e)  has  been  revised 
to  requiie  that  the  original  issuance  date 
or  the  date  of  the  most  recent  revision  of 
prescription  drug  labeling  be  identified 
as  such  and  be  prominently  placed 
immediately  after  the  last  section  of  the 
labeling.  A  standard  location  for.  and 
the  identification  of,  that  date  will 
prevent  confusion  regarding  iL 
Accordingly.  S  201.100(d)(3)  cross- 
references  S  201.56  and  thus  requires 
that  the  original  issuance  or  revision 
date  be  included  in  all  labeling,  as 
specified  in  S  201.56(e). 

142.  One  comment  objected  to 
proposed  {  201.100(e)  and  argued  that 
the  identity  of  the  drug  manuiacturer, 
packer,  or  distributor,  currently  required 
for  the  label  should  not  also  be  required 
for  nonpromotional  prescription  drug 
labeling,  because  it  would  require 
unnecessary  costs  and  efforts  of  a 
generic  drug  manufacturer  to  inventory 
labeling  that  is  separately  referenced  for 
private  label  customers.  A  comment 
suggested  that  to  avoid  confusion 
con(^ming  the  location  of  the  name  and 
place  of  business  of  the  manufacturer, 
packer,  or  distributor,  the  phrase  "in 
conjunction  with  a  presentation  of 
adequate  information  for  use  required 
by  S  201.57"  be  added  after  the  word 
"conspicuously." 

The  Commissioner  does  not  agree 
with  these  comments.  Labeling  for  a 
drug  properly  includes  the  name  and 
address  of  the  manufacturer,  packer,  or 
distributor,  and  the  Commissioner 
believes  that  inexpensive  methods  for 
complying  with  this  requirement  can  be 
found,  e.g..  stamping  the  name  and 
address  on  printed  labeling  during  the 
packaging  process.  Requiring  a  specific 
location  of  prescription  drug  labeling  for 
this  information  is  unnecessary,  but  for 
clarity,  the  Commissioner  has  revised 
this  section  to  conform  it  to  the 
requirements  for  the  specification  of  the 
name  of  the  manufacturer,  packer,  or 
distributor  on  the  label  of  a  drug  under 
5  201,1  (21  CFR  201.1). 

PrescripticHi  Drug  Advertisements 

143  Several  comments  objected  to  the 
use  of  the  phrase  "quantitative 
statement  of  safety  or  effectiveness"  In 
{  202.1(e)(6)(ii)  as  being  too  vague  to  be 
enforceable.  They  contended  that  the 
phrase  must  be  either  clarified  or 
deleted,  because  It  could  result  in  a 


preclearance  requirement  for  virtually 
all  advertisements.  One  comment 
contended  that  this  phrase  cuuld 
prohibit  the  use  of  results  of  clinical 
studies  showing  percentages  of 
effectiveness  or  adverse  reactions,  even 
though  they  were  obtained  from 
adequate  and  well -controlled  studies, 
and  therefore,  the  comment  contended. 
the  prohibition  against  quantitative 
statements  must  refer  to  quantitative 
statements  in  conjunction  with 
comparative  data. 

The  Commissioner  does  not  agree 
with  these  comments.  The  phrase 
"quantitative  statement  of  safety  or 
effectiveness"  adequately  describes  the 
types  of  statements  that  are  prohibited 
in  drug  advertisements  unless  otherv\'ise 
permitted  under  9  202.1(e)(6)(ii),  e.g.. 
percentage  statements  of  the 
effectiveness  of  a  drug  when 
administered  for  a  particular  indication. 
or  percentage  statements  of  the 
Incidence  of  a  particular  adverse 
reaction  to  a  drug. 

Section  202.1(e)(6)(ii)  does  not  create 
a  preclearanoe  requirement  for  the  use 
of  quantitative  statements  of  safety  or 
effectiveness  in  drug  advertisements; 
rather,  it  sets  forth  the  conditions  under 
which  the  information  may  be  used  in 
compliance  with  the  requirements  of  the 
act  and  the  regulations  in  Part  202.  The 
use  of  quantitative  statements  of  safety 
or  effectiveness  is  permitted  In  drug 
advertisements  when  the  representation 
has  been  approved  as  part  of  the 
labeling  in  a  new  drug  or  antibiotic 
application  or  biologic  license,  or  if.  for 
other  drugs,  it  is  supported  by 
subfitantial  evidence  derived  from 
adequate  and  well -con  trolled  studies,  or 
if  this  requirement  is  waived  on  the 
basis  that  other  adequate  scientific 
substantiation  exists.  Those  conditions 
for  the  use  of  this  information  are  in  full 
accord  with  the  current  requirements  of 
the  act  and  the  regulations  (see.  e.g.. 
S  201.1(e)(4)).  The  prohibition  against 
quantitative  statements  of  safety  or 
effectiveness  is  not  limited  to  those 
made  in  conjunction  with  comparative 
data:  rather,  it  applies  to  all  quantitative 
statements. 

144.  A  comment  argued  that  the 
prohibition  against  a  comparison  with 
another  drug  or  the  use  of  a  quantitative 
statement  of  safety  or  effectivehesa. 
unless  the  representation  is  proved  by 
substantial  evidence  or  a  waiver  is 
obtained,  is  not  authorized  by  the  act 

The  Commissioner  does  not  agree 
with  this  comment  Section  502(n)  of  the 
act  provides,  among  other  things,  that 
prescription  drug  advertisements  may 
be  required  to  contain  a  "true 
statement"  in  brief  summary,  relating  to 


the  safety  and  effectiveness  of  the  drug. 
Under  i  202.1(e)(5](i).  an  advertisement  ^ 
does  not  present  sudi  a  "true  statement" 
if  it  is  false  or  misleading  with  respect  to 
safety  and  effectiveness.  The 
Commissioner  concludes  that 
comparative  or  quantitative  statements 
of  safety  and  effectiveness  are 
misleading  unless  they  are  adequately 
substantiated,  i.e.,  supported  in  most 
cases  by  substantial  evidence  derived 
from  adequate  and  well-controlled 
studies. 

145.  A  comment  argued  that  the 
burden  is  on  the  government  to  prove 
that  safety  and  effectiveness  claims  for 
"grandfathered"  drugs  constitute 
misbranding  and  suggested  that  the  verb 
relating  to  substantial  evidence  in 
5  202.1(e)(6)lu)  be  changed  from 
"proved"  to  "supported."  A  comment 
suggested  that  for  comparative  claims 
for  drugs  not  subject  to  section  505  or 
507  of  the  act  the  evidence  only  be 
required  to  be  on  file  with  the 
manufacturer.  One  comment  contended 
that  the  prohibition  against  the  use  of 
comparative  claims  "by  implication"  in 
advertising  is  too  vague  to  be  enforced. 

The  Commissioner  agrees  with  the 
comments  that  the  verb  in 
§  202.1(eJ(6](ii)  relating  to  substantial 
evidence  should  be  changed  from 
"proved"  to  "supported."  and  that  data 
supporting  comparative  clauns  for  drugs 
not  subject  to  section  505  or  507  of  the 
act  need  only  be  on  file  with  the 
manufacturer  The  final  regulation  has 
been  revised  accordingly.  The 
Commisfiioner  does  not  agree,  however. 
that  the  prohibition  against  the  use  in 
advertising  of  comparative  claims  "by 
implication  '  is  too  vague  to  be  enforced. 
Advertising  for  a  drug  can  imply  a 
comparative  claim  for  the  drug  by  a 
statement  that,  although  not  directly 
making  a  comparative  claim,  directly  or 
logically  can  be  expected  to  put  into  the 
mind  of  the  reader  the  unexpressed  idea 
that  the  drug  is  safer  or  more  effective 
than  another  drug.  The  Commissioner 
concludes  that  such  implied  statements, 
as  well  as  direct  statements,  companng 
the  safely  and  effectiveness  of  drugs  are 
misleading  unless  they  are  adequately 
supported. 

148  A  comment  objected  to  the 
application  of  the  term  "substantial 
evidence"  to  drugs  other  than  new  drugs 
and  antibiotics,  i.e..  drugs  subject  to 
sections  505  and  507  of  the  act  and 
argued  that  advertisements  containing 
comparative  claims  or  m  vitro  or  animal 
data  should  be  acceptable  as  long  as 
they  are  not  misleading. 

The  Commissioner  disagrees  with  this 
comment.  As  staled  in  paragraph  48  of 
this  preamble,  it  is  the  posibon  of  FDA 
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thai  labeling  statements  not  supported 
by  substantial  evidence  of  effectiveness 
demonstrated  by  adequate  and  well- 
controlled  studies  are  false  and 
misleading,  in  violation  of  section  502(a] 
of  the  act  Advertisements  for  drugs  that 
contain  comparative  rlAJmn  or  claims 
based  on  in  vitro  or  animal  data  are  also 
false  or  misleading  unless  they  are 
supported  by  "substantial  evidence." 

147.  A  coounent  objected  to  the 
prohibition  against  the  use  of 
comparative  claims  concerning  new 
drugs,  antibiotics,  and  biologies  as  a 
violation  of  section  502(n)  of  the  act 
because  the  use  of  such  statements  in 
drug  advertising  does  not  represent 
"extraordinary  circumstances"  that 
might  require  preclearance  of 
advertising.  The  comment  also  objected 
to  the  requirement  that  such  claims  be 
approved  as  part  of  the  labeling  in  a 
new  drug  or  antibiotic  application  or 
biologic  license. 

TTie  Commissioner  concludes  that  this 
comment  has  apparently  misinterpreted 
S  202.1  (e)(6)(ii){o).  That  section  prohibits 
comparative  and  quantitative 
statements  of  safety  or  effectiveness  for 
new  drugs,  antibiotics,  and  biologies 
unless  the  representation  has  been 
approved  as  part  of  the  labeling  in  a 
new  drug  or  antibiotic  application  or 
biologic  license.  That  section  does  not 
establish  a  preclearance  requirement  for 
advertisements;  rather,  it  requires  that 
advertisements  for  such  products  be 
based  c»i  their  approved  labeling. 
Accordingly,  the  Commissioner 
concludes  that  no  change  in  the  final 
regulation  is  warranted  on  the  basis  of 
this  comment 

148.  One  comment  objected  to  the 
provision  for  a  waiver  of  the  substantial 
evidence  requirement,  arguing  that  the 
provision  was  vague  and  would  permit 
arbitrary  and  uneven  administration. 
Two  comments  contended  that  the 
grounds  for  a  waiver  of  the  requirement 
for  substantial  evidence  should  include 
the  use  of  substantial  clinical  experience 
or  significant  evidence  in  the  scientific 
literature. 

The  Commissioner  does  not  agree 
with  these  comments.  The  proviso  in 
§  314  in(a)(5)(ii}(a)  describes  tiie 
showing  required  and  provides  for 
obtaining  a  waiver  of  the  substantial 
evidence  requirement  for  a  clinical 
investigation  in  an  NDA.  Section 
202  l(e)(6)(ii)  and  (lii)  has  been  revised 
to  state  clearly  that  the  provision  for  a 
waiver  of  the  substantial  evidence 
requirement  in  5  314.111(a](5)(ii)  also 
applies  to  such  a  waiver  under  S  202.1. 
The  Commissioner  finds  that  FDS's 
experience  in  applying  the  waiver 
provisions  of  the  new  drug  regulations 


to  clinical  investi^tions  demonstiates 
that  procedures  for  such  waivers  are 
neither  vague  nor  arbitrary. 

149.  Several  comments  objected  to 
proposed  i  202.1(e)(6)(ii)  on  the  grounds 
that  it  would  deprive  physicians  of 
information  concerning  the  comparative 
value  of  drugs  and  that  existing 
regulations  are  adequate  to  accompUsh 
the  purpose  sought  through  this 
amendment 

The  Commissioner  disagrees  with 
these  comments.  The  revision  of 
§  202.1(e)(6)(ii)  does  not  expand  the 
prohibitions  against  the  use  of 
information  on  the  comparative  value  of 
a  drug;  rather,  it  sets  forth  in  more 
definitive  terms  the  conditions  under 
which  either  a  statement  that  represents 
that  a  drug  is  safer  or  more  effective 
than  another  drug,  or  a  quantitative 
statement  of  safety  or  effectiveness  in 
prescription  drug  advertisements,  will 
comply  with  the  requirements  of  section 
502(n)  of  die  act 

150.  Several  comments  objected  to  the 
limitations  placed  on  the  use  of  in  vitro 
and  animal  data  in  prescription  drug 
advertisements  under  proposed 

§  202.1(e)(6)(vii)  on  the  ground  that  it 
would  deprive  physicians  of 
comparative  drug  study  reports  from  the 
industiy  and  handicap  them  in  making 
therapeutic  decisions.  Two  comments 
specifically  objected  to  the  required 
caution  statement  concermng  the 
clinical  significance  of  in  vitro  data 
relating  to  anti-infective  drugs  on  the 
ground  that  such  data  are  the  primary 
basis  for  determining  the  clmical  choice 
of  anti-infective  drugs  and  therefore 
have  clinical  significance.  One  comment 
suggested  that  if  a  qualifying  statement 
is  necessary  with  the  use  of  m  vitro  data 
for  anti-infective  drugs,  it  should  read 
"The  following  in  vitro  data  are 
available  but  they  may  not  correlate 
with  clinical  experience." 

The  Commissioner  disagrees  with 
these  comments.  Section  202.1(e)(6)(vii) 
properly  restricts  tiie  use  of  in  vitro  and 
animal  data  ui  prescription  drug 
advertisements.  Under  that  section,  such 
data  may  be  used  without  qualification 
in  prescription  drug  advertisements  if 
they  have  been  shown  by  adequate  and 
well-controlled  studies  to  be  pertinent  to 
clinical  use.  In  vitro  data  for  anti- 
infective  drugs  that  have  not  been 
shown  to  be  pertinent  to  clinical  use  by 
adequate  and  well-controlled  studies 
have  traditionally  been  used  by 
physicians  in  practice  to  aid  in 
determining  whether  a  particular  drug 
may  be  clinically  useful  in  a  particular 
situation.  Such  data,  if  properly 
qualified,  should  continue  to  be 
permitted  in  prescription  drug 


advertising;  however,  the  clinical 
significance  of  the  data  in  a  particular 
situation,  in  the  absence  of  adequate 
and  well-controlled  clinical  studies 
demonstrating  their  pertinence  to 
clinical  use,  is  necessarily  unknown. 
The  Commissioner  therefore  rejects  the 
revised  qualifying  statement  suggested 
by  the  comment  because  it  improperly 
suggests  that  in  vitro  data  not  founded 
upon  adequate  and  well-controlled 
studies  may  correlate  with  clinical 
experience. 

151.  One  comment  argued  that  the 
phrase  "or  full  disclosure"  should  be 
deleted  from  §  202.1(e)(6)(vii)  because  it 
is  not  used  elsewhere  in  that  section  and 
because  the  current  regulations  and 
FDA  recognize  that  prescription  drug 
advertising  need  onh  contain  a  true 
statement  of  information  m  "brief 
summary"  reldting  to  side  effects. 
contraindications  and  effectiveness. 

The  Commissioner  agrees  with  this 
comment  and  the  regulation  has  been 
revised  acco.-dingly 

152.  Several  comments  contended  that 
in  vitro  and  animal  data  are  valuable 
information  for  physicians  and  should 
be  allowed  ir.  'promotional"  sections  of 
advertising,  at  least  when  there  is  a 
relationship  between  the  data  and 
clinical  use  One  comment  contended 
that  if  a  proper  qualification  for  such 
data  in  the  "brief  sum.mary"  portion  of 
advertising  can  negate  the  data's 
potential  to  mislead,  such  a  qualification 
can  also  permit  it  to  be  placed  in 
"promotional"  sections  of  advertising. 
Two  comments  suggested  that 
alternative  wording  of  this  section  could 
permit  the  use  of  such  data  in 
promotional  advertising  without 
permitting  misuse  of  it.  and  one 
comment  suggested  specific  wording  for 
this  purpose. 

The  Commissioner  concludes  that  the 
proposal's  distinction  between  the  brief 
summary  section  and  the  promotional 
section  of  prescription  drag 
advertisements  is  inappropriate, 
because  many  prescription  drug 
advertisements  are  not  divided  into 
easily  discernible  sections.  Accordingly, 
§  202.1(e)(6](vii)  is  revised  to  permit  in 
vitro  and  animal  data  m  any  part  of  a 
prescription  drug  advertisement  if  they 
otherwise  comply  with  that  section. 

The  potential  environmental  effects  of 
this  action  have  been  carefully 
considered,  and  FDA  has  concluded  that 
the  action  will  not  significanUy  affect 
the  quality  of  the  human  environment. 
This  action  is  one  of  a  type  for  which 
the  agency  has  determmed  that  the 
preparation  of  an  environmental  impact 
statement  is  not  required  except  m  rare 
and  unusual  circumstances  (21  CFR 
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treatment  of  edema  in  patients  with 


(iv)  If  there  is  a  common  behef  that  clinical  data,  but  serious  animal  toxicity 
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25.1(0(12)).  Accordingly,  the  preparation 
of  an  environmental  impact  analysis 
report  for  this  action  is  not  required 
under  21  CFR  25.1(g). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502.  503. 
505.  506.  507.  701.  52  Stat.  1050-1053  as 
amended.  1055-1056  as  amended.  55 
Stat  «5V  59  Stat.  463  as  amended  (21 
U.S.C.  352.  353.  355.  356.  357.  371))  and 
the  Public  Health  Service  Act  (sec.  351. 
58  Stat.  702  as  amended  (42  U.S.C.  282)). 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Parts  201 
and  202  are  amended  as  follows: 

1.  Part  201  is  amended: 

a.  In  Subpart  B  by  revising  §  201.56 
and  by  adding  new  SS  201.57  and  201.58 
to  read  as  follows: 

5  201.56    General  requirements  on  content 
and  format  of  lal>ellng  tor  tiuman 
prescription  drugs. 

Prescription  drug  labeling  described  in 
5  201.100(d)  shall  contain  the 
information  in  the  format  required  by 
i  201.57  and  shall  meet  the  following 
general  requirements: 

(a)  The  labelmg  shall  contain  a 
summary  of  the  essential  scientific 
information  needed  for  the  safe  and 
effective  use  of  the  drug. 

(b)  The  labeling  shall  be  informative 
and  accurate  and  neither  promotional  in 
tone  nor  false  or  misleading  in  any 
particular. 

(c)  The  labeling  shall  be  based 
whenever  possible  on  data  derived  from 
human  experience.  No  implied  claims  or 
suggestions  of  drug  use  may  be  made  if 
there  is  inadequate  evidence  of  safety  or 
a  lack  of  substantial  evidence  of 
effectiveness.  Conclusions  based  on 
animal  data  but  necessary  for  safe  and 
effective  use  of  the  drug  in  humans  shall 
be  identified  as  such  and  included  with 
human  data  in  the  appropriate  section  of 
the  labeiin^i.  headings  for  which  are 
listed  in  paragraph  (d)  of  this  section. 

(d)(1)  The  labeling  shall  contain 
specific  information  required  under 
§  201  57  under  the  following  section 
headings  and  in  the  following  order 

Description. 

Clinical  Pharmacology. 

Indications  and  Usage. 

Contraindications. 

Warnings. 

Precautions. 

Adverse  Reactions. 

Drug  Abuse  and  Dependence. 

Overdosage. 

Dosage  and  Administration. 

How  Supplied. 

(2)  The  labeling  may  contain  the 
following  additional  section  headings  if 
appropriate  and  if  in  compliance  with 
S  201.57(1)  and  (m): 


Animal  Pharniacology  and/or  Animal 
Toxicology. 
Clinical  Studies. 
References. 

(3)  The  labeling  may  omit  any  section 
or  subsection  of  the  labeling  format  if 
clearly  inapplicable. 

(4)  The  labeling  may  contain  a 
"Product  Title"  section  preceding  the 
"Description"  section  and  containing 
only  the  information  required  by 

S  201.57(a)(l)(i).  (ii).  (iii).  and  (iv)  and 
S  201.100(e).  The  information  required 
by  S  201.57(a)(l)(i).  (ii).  (iii).  and  (iv) 
shall  appear  in  the  "Description"  section 
of  the  labeling,  whether  or  not  it  also 
appears  in  a  "Product  Title." 

(e)  The  labeling  shall  contain  the  date 
of  the  most  recent  revision  of  the 
labeling,  identified  as  such,  placed 
prominently  Immediately  after  the  last 
section  of  the  labeling. 

i  201.57     Specific  requirements  on  content 
and  format  of  labeling  for  human 
prescription  drugs. 

Each  section  heading  hsted  in 
9  201.56(d).  if  not  omitted  under 
S  201.56(d)(3).  shall  contain  the 
following  information  in  the  following 
order 

(a)  "Description": 

(1)  Under  this  section  heading,  the 
labeling  shall  contain: 

(i)  The  proprietary  name  and  the 
established  name,  if  any.  as  defined  in 
section  502(e)(2)  of  the  act.  of  the  drug; 

(ii)  The  type  of  dosage  form  and  the 
route  of  administration  to  which  the 
labeling  applies; 

(iii)  The  same  qualitative  and/or 
quantitative  ingredient  information  as 
required  under  S  201.100(b)  for  labels; 

(iv)  If  the  product  is  sterile,  a 
statement  of  that  fact; 

(v)  The  pharmacological  or 
therapeutic  class  of  the  drug: 

(vi)  The  chemical  name  and  structural 
formula  of  the  drugr 

(vii)  If  the  product  is  radioactive,  a 
statement  of  the  important  nuclear 
physical  characteristics,  such  as  the 
principal  radiation  emission  data, 
external  radiation,  and  physical  decay 
characteristics. 

(2)  If  appropriate,  other  important 
chemical  or  physical  information,  such 
as  physical  constants,  or  pH,  shall  be 
stated. 

(b)  "Clinical  Pharmacology": 

(1)  Under  this  section  heading,  the 
labeling  shall  contain  a  concise  factual 
summary  of  the  clinical  pharmacology 
and  actions  of  the  drug  in  humans.  The 
summary  may  include  information 
based  on  in  vitro  and/or  animal  data  if 
the  information  is  essential  to  a 
description  of  the  biochemical  and/or 


physiological  mode  of  action  of  the"  drug 
or  is  otherwise  pertinent  to  human 
therapeutics  Pharmacokinetic 
information  that  is  important  to  safe  and 
effective  use  of  the  drug  is  required,  if 
known,  e.g..  degree  and  rate  of 
absorption,  pathways  of 
biotransformation,  percentage  of  dose 
as  unchanged  drug  and  metabolites,  rate 
or  half-time  of  elimination, 
concentration  in  body  fluids  associated 
with  therapeutic  and/or  toxic  effects, 
degree  of  binding  to  plasma  proteins, 
degree  of  uptake  by  a  particular  organ 
or  in  the  fetus,  and  passage  across  the 
blood  brain  barrier.  Inclusion  of 
pharmacokinetic  information  is 
restricted  to  that  which  relates  to 
clinical  use  of  the  drug.  If  the 
pharmacological  mode  of  action  of  the 
drug  is  unknown  or  if  important 
metabolic  or  pharmacokinetic  data  in 
humans  are  unavailable,  the  labeling 
shall  contain  a  statement  about  the  lack 
of  information. 

(2)  Data  that  demonstrate  activity  or 
effectiveness  in  in  vitro  or  animal  tests 
and  that  have  not  been  shown  by 
adequate  and  well-controlled  clinical 
studies  to  be  pertinent  to  clinical  use 
may  be  included  under  this  section  of 
the  labeling  only  under  the  following 
circumstances: 

(i)  In  vitro  data  for  anti-infective  drugs 
may  be  included  if  the  data  are 
immediately  preceded  by  the  statement 
"The  following  in  vitro  data  are 
available  but  their  clinical  significance 
is  unknown." 

(ii)  For  other  classes  of  drugs,  in  vitro 
and  animal  data  that  have  not  been 
shown  by  adequate  and  well-controlled 
clinical  studies,  as  defined  in 
S  314.111(a)(5)(ii)  of  this  chapter,  to  be 
pertinent  to  clinical  use  may  be  used 
only  if  a  waiver  is  granted  under 
5  201.58  or  5  314.111(a)(5)(ii)  of  this 
chapter. 

(c)  "Indications  and  Usage": 

(1)  Under  this  section  heading,  the 
labeling  shall  state  that: 

(i)  The  drug  is  indicated  in  the 
treatment,  prevention,  or  diagnosis  of  a 
recognized  disease  or  condition,  e.g., 
penicillin  is  indicated  for  the  treatment 
of  pneumonia  due  to  susceptible 
pneumococci;  and/or 

(ii)  The  drug  is  indicated  for  the 
treatment,  prevention,  or  diagnosis  of  a 
recognized  disease  or  condition,  e.g., 
penicillin  is  indicated  for  the  treatment 
of  pneumonia  due  to  susceptible 
pneumococci;  and/or  (ii)  The  drug  is 
indicated  for  the  treatment,  prevention, 
or  diagnosis  of  an  important 
manifestation  of  a  disease  or  condition, 
e.g.,  chlorothiazide  is  indicated  for  the 


treatment  of  edema  in  patients  with 
congestive  heart  failure;  and/or 

(iii)  The  drug  is  indicated  for  the  relief 
of  symptoms  associated  with  a  disease 
or  syndrome,  e.g..  chlorpheniramine  is 
indicated  for  the  symptomatic  relief  of 
nasal  congestion  in  patients  with 
vasomotor  rhinitis;  and/or 

(iv)  1  he  drug,  if  used  for  a  particular 
inciication  only  m  conjuction  with  a 
pnm.iry  mode  of  therapy,  e.g.,  diet.     ' 
surgery,  or  some  other  drug,  is  an 
adjunct  to  the  mode  of  therapy. 

(2)  All  mdications  shall  be  supported 
by  substa:itial  evidence  of  effectiveness 
based  on  adequate  and  well-controlled 
studies  as  defined  m  §  314.111(a)(5)(ii)  of 
this  chapter  unless  the  requirement  is 
waived  under  §  201.58  or 

§  314  in(a)(5)(ii)  of  this  chapter. 

(3)  This  section  of  the  labeling  shall 
also  contain  the  following  additional 
information: 

|i)  If  evidence  is  available  to  support 
the  safety  and  effectiveness  of  the  drug 
only  m  selected  subgroups  of  the  larger 
population  with  a  desease.  syndrome,  or 
symptom  under  consideration,  e.g.. 
patients  with  mild  disease  or  patients  in 
a  special  age  group,  the  labeling  shall 
descnbe  the  available  evidence  and 
state  the  limitabons  of  usefulness  of  the 
dnij^.  The  labeling  shall  also  identify 
specific  tests  needed  for  selection  or 
monitoring  of  the  patients  who  need  the 
drug,  e.g..  microbe  susceptibility  tests. 
Information  on  the  approximate  kind, 
degree,  and  duration  of  improvement  to 
be  anticipated  shall  be  stated  if 
available  and  shall  be  based  on 
substantial  evidence  derived  from 
adequate  and  well-controlled  studies  as 
defined  in  5  314.111  (a)(5)(ii)  of  this 
chapter  unless  the  requirement  is 
waived  under  S  201.58  or 
5  314.111(a)(5)(ii)  of  this  chapter.  If  the 
information  is  relevant  to  the 
recommended  intervals  between  doses. 
the  usual  duration  of  treatment,  or  any 
modification  of  dosage,  it  shall  be  stated 
in  the  "Dosage  and  Administration" 
section  of  the  labeling  and  referenced  in 
this  section. 

(ii)  If  safety  considerations  are  such 
that  the  drug  should  be  reserved  for 
certain  situations,  e.g..  cases  refractory 
to  other  drugs,  this  information  shall  be 
stated  in  this  section. 

(iii)  If  there  are  specific  conditions 
that  should  be  met  before  the  drug  is 
used  on  a  long-term  basis,  e.g.. 
demonstration  of  responsiveness  to  the 
drug  in  a  short-term  trial,  the  labeling 
shall  identify  the  conditions;  or.  if  the 
indications  for  long-term  use  are 
different  from  those  for  short-term  use, 
the  labeling  shall  identify  the  specific 
indications  for  each  use. 


(iv)  If  there  is  a  common  belief  that 
the  drug  may  be  effective  for  a  certain 
use  or  if  there  is  a  common  use  of  the 
drug  for  a  condition,  but  the 
preponderance  of  evidence  related  to 
the  use  or  condition  shows  that  the  drug 
is  ineffective,  the  Food  and  Drug 
Administration  may  require  that  the 
labeling  state  that  there  is  a  lack  of 
evidence  that  the  drug  is  effective  for 
that  use  or  condtion. 

(v)  Any  statements  comparing  the 
safety  or  effectiveness,  either  greater  or 
less,  of  the  drug  with  other  agents  for 
the  san.e  indication  shall  be  supported 
by  adequate  and  well-controlled  studies 
as  defined  in  §  314.111(a)(5)(ii)  of  this 
chapter  unless  this  requirement  is 
waived  under  §  201.58  or 
§  314.111(a)(5)(ii)  of  this  chapter. 

(d)  "Contraindications":  Under  this 
section  heading,  the  labeling  shall 
describe  those  situations  in  which  the 
drug  should  not  be  used  because  the  risk 
of  use  clearly  outweighs  any  possible 
benefit.  These  situations  include 
administration  of  the  drug  to  patients 
known  to  have  a  hypersensitivity  to  it; 
use  of  the  drug  in  patients  who.  because 
of  their  particular  age.  sex.  concomitant 
therapy,  disease  state,  or  other 
condition,  have  a  substantial  risk  of 
being  harmed  by  it;  or  continued  use  of 
the  drug  in  t^e  face  of  an  unacceptably 
hazardous  adverse  reaction.  Known 
hazards  and  not  theoretical  possibilities 
shall  be  hsted.  e.g..  if  hypersensitivity  to 
the  drug  has  not  been  demonstrated,  it 
'  should  not  be  listed  as  a 
coBtraindication.  If  no  contraindications 
are  known,  this  section  of  the  labelmg 
shall  state  "None  known." 

(e)  "Warnings":  Under  this  section 
heading,  the  labeling  shall  describe 
serious  adverse  reactions  and  potential 
safety  hazards,  limitations  in  use 
imposed  by  them,  and  steps  that  should 
be  taken  if  they  occur.  The  labelmg  shall 
be  revised  to  include  a  warning  as  soon 
as  there  is  reasonable  evidence  of  an 
association  of  a  serious  hazard  with  a 
drug:  a  causal  relationship  need  not 
have  been  proved.  A  specific  warning 
relating  to  a  use  not  provided  for  under 
the  "Indications  and  Usage"  section  of 
the  labeling  may  be  required  by  the 
Food  and  Drug  Administration  if  the 
drug  is  commonly  prescribed  for  a 
disease  or  condition,  and  there  is  lack  of 
substantial  evidence  of  effectivenes  for 
that  disease  or  condition,  and  such 
usage  is  associated  with  serious  risk  or 
hazard.  Special  problems,  particularly 
those  that  may  lead  to  death  or  serious 
injury,  may  be  required  by  the  Food  and 
Drug  Administration  to  be  placed  in  a 
prominenUy  displayed  box.  The  boxed 
warning  ordinarily  shall  be  based  on 


clinical  data,  but  serious  animal  toxicity 
may  also  be  the  basis  of  a  boxed 
warning  in  the  absence  of  clinical  data. 
If  a  boxed  warning  is  required,  its 
location  will  be  specified  by  the  Food 
and  Drug  Administration.  The  frequency 
of  these  serinus  adverse  reactions  and. 
if  known,  the  approximate  mortality  and 
morbidity  rates  for  patients  sustaining 
the  reaction,  which  are  important  to  safe 
and  effective  use  of  the  drug,  shall  be 
expressed  as  provided  under  the 
"Adver.se  Reactions"  section  of  the 
Labeling. 

(f]  "fVecautions":  Under  this  section 
heading,  the  labeling  shall  contain  the 
following  subsections  as  appropriate  for 
the  drug: 

(11  General;  This  subsection  6f  the 
labeling  shall  contain  information 
regarding  any  special  care  to  be 
exercised  by  the  practitioner  for  safe 
and  effective  use  of  the  drug,  e.g.. 
precautions  not  required  under  any 
other  specific  section  or  subsection  of 
the  labeling. 

(2)  Information  for  patients;  This 
subsection  of  the  labeling  shall  contain 
information  to  be  given  to  patients  for 
safe  and  effective  use  of  the  drug.  e.g.. 
precautions  concerning  driving  or  the 
concomitant  use  of  other  substances 
that  may  have  harmful  additive  effects. 
Any  printed  patient  information 
required  under  this  chapter  to  be 
distributed  to  the  patient  shall  be 
referenced  under  the  "Precautions" 
section  of  the  labeling  and  the  full  text 
of  such  patient  information  shall  be 
reprinted  at  the  end  of  the  labeling 

(3)  Laboratory  tests:  This  subsection 
of  the  labehng  shall  identify  any 
laboratory  tests  that  may  be  helpful  in 
following  the  patient's  response  or  in 
identifying  possible  adverse  reactions.  If 
appropriate,  information  shall  be 
provided  on  such  factors  as  the  range  of 
normal  and  abnormal  values  expected 

in  the  particular  situation  and  the 
recommended  frequency  with  which 
tests  should  be  done  before,  during,  and 
after  therapy. 

(4)(i)  Drug  interactions;  This 
subsection  of  the  labeling  shall  contain 
speafic  practical  guidance  for  the 
physician  on  preventing  clinically 
significant  drug/drug  and  drug/food 
interactions  that  may  occur  in  vivo  in 
patients  taking  the  drug.  Specific  drugs 
or  classes  of  drugs  with  which  the  drug 
to  which  the  labeling  applies  may 
interact  in  vivo  shall  be  identified,  and 
the  mechanismfs)  of  the  interaction  shall 
be  briefly  described.  Information  in  this 
subsection  of  the  labeling  shall  be 
limited  to  that  pertaining  to  clinical  use 
of  the  drug  in  patients.  Drug  interactions 
supported  only  by  animal  or  in  vitro 
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expenments  may  not  ordinarily  be 
included,  but  animal  or  in  vitro  data 
may  be  used  if  shown  to  be  clinically 
relevant.  Drug  incompatibilities,  i  e.. 
drug  interactions  that  may  occur  when 
drugs  are  mixed  in  vitro,  as  in  a  solution 
for  intravenous  administration,  shall  be 
discussed  under  the  "Dosage  and 
Administration"  section  of  the  labeling 
rather  than  under  this  subsection  of  the 
labeling. 

(ii)  Drug/laboratory  test  interactions; 
This  subsection  of  the  labeling  shall 
contain  practical  guidance  on  known 
interference  of  the  drug  with  laboratory 
tests. 

(5)  Carcinogenesis,  mutagenesis, 
Impairment  of  fertility:  This  subsection 
of  the  labeling  shall  state  whether  long- 
term  studies  in  animals  have  been 
performed  to  evaluate  carcinogenic 
potential  and.  if  so,  the  species  and 
results.  If  reproduction  studies  or  other 
data  in  animals  reveal  a  problem  or 
potential  problem  concerning 
mutagenesis  or  impairment  of  fertility  in 
either  males  or  females,  the  information 
shall  be  described.  Any  precautionary 
statement  on  these  topics  shall  include 
practical,  relevant  advice  to  the 
physician  on  the  significance  of  these 
animal  fmdings  If  there  is  evidence 
from  human  data  that  the  drug  may  be 
carcinogenic  or  mutagenic  or  that  it 
impairs  fertility,  this  information  shall 
be  included  under  the  "Wamings" 
section  of  the  labeling.  Also,  under 
"Precautions."  the  labeling  shall  state: 
"See  "Warnings'  section  for  information 
on  carcinogenesis,  mutagenesis,  and 
Impairment  of  fertility." 

(6)  Pregnancy:  This  subsection  of  the 
labeling  may  be  omitted  only  if  the  drug 
is  not  absorbed  systemically  and  the 
drug  is  not  known  to  have  a  potential  for 
indirect  harm  to  the  fetus.  For  all  other 
drugs,  this  subsection  of  the  labeling 
shall  contain  the  following  information: 

(i)  Teratogenic  effects.  Under  this 
heading  the  labeling  shall  identify  one  of 
the  following  categories  that  applies  to 
the  drug,  and  the  labeling  shall  bear  the 
statement  required  under  the  category: 

(a)  Pregnancy  category  A.  If  adequate 
and  well-controlled  studies  in  pregnant 
women  have  failed  to  demonstrate  a 
risk  to  the  fetus  in  the  first  trimester  of 
pregnancy  (and  there  is  no  evidence  of  a 
risk  in  later  trimesters),  the  labeling 
shall  state:  "Pregnancy  Category  A. 
Studies  in  pregnant  women  have  not 
shown  that  (name  of  drug]  increases  the 
nsk  of  fetal  abnormalities  if 
administered  during  the  first  [second, 
third,  or  all]  trimester(s)  of  pregnancy.  If 
this  drug  is  used  during  pregnancy,  the 
possibility  of  fetal  harm  appears  remote. 
Because  studies  cannot  rule  out  the 


possibility  of  harm,  however,  [name  of 
drug]  should  be  used  during  pregnancy 
only  if  clearly  needed."  The  labeling 
shall  also  contain  a  description  of  the 
human  studies.  If  animal  reproduction 
studies  are  available  and  they  fail  to 
demonstrate  a  risk  to  the  fetus,  the 
labeling  shall  also  state:  "Reproduction 
studies  have  been  performed  in  [kinds  of 
ammaiys]]  at  doses  up  to  [x]  times  the 
human  dose  and  have  revealed  no 
evidence  of  impaired  fertility  or  harm  to 
the  fetus  due  to  [name  of  drug]."  The 
labeling  shall  also  contain  a  description 
of  available  data  on  the  effect  of  the 
drug  on  the  later  growth,  development, 
and  functional  maturation  of  the  child. 

[b]  Pregnancy  category  B.  If  animal 
reproduction  studies  have  failed  to 
demonstrate  a  risk  to  the  fetus  and  there 
are  no  adequate  and  well-controlled 
studies  in  pregnant  women,  the  labeling 
shall  state:  "Pregnancy  Category  B. 
Reproduction  studies  have  been 
performed  in  [kind[s]  of  animal[s]]  at 
doses  up  to  [x]  times  the  human  dose 
and  have  revealed  no  evidence  of 
impaired  fertility  or  harm  to  the  fetus 
due  to  [name  of  drug].  There  are, 
however,  no  adequate  and  well- 
controlled  studies  in  pregnant  women. 
Because  animal  reproduction  studies  are 
not  always  predictive  of  human 
response,  this  drug  should  be  used 
during  pregnancy  only  If  clearly 
needed."  If  animal  reproduction  studies 
have  shown  an  adverse  effect  (other 
than  decrease  in  fertility),  but  adequate 
and  well-controlled  studies  in  pregnant 
women  have  failed  to  demonstrate  a 
risk  to  the  fetus  during  the  first  trimester 
of  pregnancy  (and  there  is  no  evidence 
of  a  risk  in  later  trimesters),  the  labeling 
shall  state:  "Pregnancy  Category  B. 
Reproduction  studies  in  [kind[s]  of 
animal[s]]  have  shown  [describe 
findings]  at  [x]  times  the  human  dose. 
Studies  in  pregnant  women,  however. 
have  not  shown  that  [name  of  drug] 
increases  the  nsk  of  abnormalities  when 
administered  during  the  first  [second, 
third,  or  all]  trimesterfs)  of  pregnancy. 
Despite  the  animal  findings,  it  would 
appear  that  the  possibility  of  fetal  harm 
is  remote,  if  the  drug  is  used  during 
pregnancy.  Nevertheless,  because  the 
studies  in  humans  cannot  rule  out  the 
possibility  of  harm,  [name  of  drug] 
should  be  used  during  pregnancy  only  if 
clearly  needed."  The  labeling  shall  also 
contain  a  description  of  the  human 
studies  and  a  description  of  available 
data  on  the  effect  of  the  drug  on  the 
later  growth,  development,  and 
functional  maturation  of  the  child. 

[c]  Pregnancy  category  C.  If  animal 
reproduction  studies  have  shown  an 
adverse  effect  on  the  fetus,  if  there  are 


no  adequate  and  well-controlled  studies 
in  humans,  and  if  the  benefits  from  the 
use  of  the  drug  in  pregnant  women  may 
be  acceptable  despite  Us  potential  r.sks, 
the  labeling  shall  state:  "Pregnancy 
Category  C.  (.Xame  of  drug]  has  been 
shown  to  be  teratogenic  (or  to  have  an 
embryocidal  effect  or  other  adverse 
effect)  in  [nawe[s]  of  species]  when 
given  in  doses  [x]  times  the  human  dose. 
There  are  no  adequate  and  well- 
controlled  studies  in  pregnant  women. 
[Name  of  drug]  should  be  used  during 
pregnancy  only  if  the  potential  benefit 
justifies  the  potential  risk  to  the  fetus." 
The  labeling  shall  contain  a  description 
of  the  animal  studies.  If  there  are  no 
animal  reproduction  studies  and  no 
adequate  and  well-controlled  studies  in 
humans,  the  labeling  shall  state; 
"Pregnancy  Category  C.  Animal 
reproduction  studies  have  not  been 
conducted  with  [name  of  Jru^).  It  is  also 
not  known  whether  [name  of  drug]  can 
cause  fetal  harm  when  administered  to  a 
pregnant  woman  or  can  affect 
reproduction  capacity.  [Name  of  drug] 
should  be  given  to  a  pregnant  woman 
only  if  clearly  needed."  The  labeling 
shall  contain  a  descnption  of  any 
available  data  on  the  effect  of  the  drug 
on  the  later  growth,  development,  and 
functional  maturation  of  the  child. 

[d]  Pregnancy  category  D.  If  there  is 
positive  evidence  of  human  fetal  risk 
based  on  adverse  reaction  data  from 
investigational  or  marketing  experience 
or  studies  in  humans,  but  the  potential 
benefits  from  the  use  of  the  drug  in 
pregnant  women  may  be  acceptable 
despite  its  potential  risks  (for  example, 
if  the  drug  is  needed  in  a  life-threatening 
situation  or  serious  disease  for  which 
safer  drugs  cannot  be  used  or  are 
ineffective),  the  labeling  shall  state: 
"Pregnancy  Category  D.  See  "Warnings' 
section."  Under  the  "Warnings  '  section, 
the  labeling  states;  "[Name  of  drug]  can 
cause  fetal  harm  when  administered  to  a 
pregnant  woman.  [Describe  the  human 
data  and  any  pertinent  animal  data]  If 
this  drug  is  used  during  pregnancy,  or  if 
the  patient  becomes  pregnant  while 
taking  this  drug,  the  patient  should  be 
apprised  of  the  potential  hazard  to  the 
fetus." 

(e)  Pregnancy  category  X.  If  studies  in 
animals  or  humans  have  demonstrated 
fetal  abnormalities  or  if  there  is  positive 
evidence  of  fetal  risk  based  on  adverse 
reaction  reports  from  investigational  or 
marketing  experience,  or  both,  and  the 
risk  of  the  use  of  the  drug  in  a  pregnant 
woman  clearly  outweighs  any  possible 
benefit  (for  example,  safer  drugs  or 
other  forms  of  therapy  are  available), 
the  labeling  shall  state:  ""Pregnancy 
Category  X.  See  'Contraindications' 


section."  Under  "Contraindications."  the 
labeling  shall  state:  "(Name  of  drug) 
may  (canj  cause  fetal  harm  when 
administered  to  a  pregnant  woman. 
(Describe  the  human  data  and  any 
pertinant  animal  data.)  [Name  of  drug) 
is  contraindicated  in  women  who  are  or 
may  become  pregnant.  If  this  drug  is 
used  during  pregnancy,  or  if  the  patient 
becomes  pregnant  while  taking  this 
drug,  the  patient  should  be  apprised  of 
the  potential  hazard  to  the  fetus." 

(ii)  Nonteratogenic  effects.  Under  this 
heading  the  labeling  shall  contain  other 
information  on  the  drug's  effects  on 
reproduction  and  the  drug's  use  during 
pregnancy  that  is  not  required 
specifically  by  one  of  the  pregnancy 
categories,  if  the  information  is  relevant 
to  the  safe  and  effective  use  of  the  drug. 
Information  required  under  this  heading 
shall  include  nonteratogenic  effects  in 
the  fetus  or  newborn  infant  (for 
example,  withdrawal  sjTnptoms  or 
hypoglycemia)  that  may  occur  because 
of  a  pregnant  woman's  chronic  use  of 
the  drug  for  a  preexisting  condition  or 
disease. 

(7)  Labor  and  delivery:  If  the  drug  has 
a  recognized  use  during  labor  or 
delivery  (vaginal  or  abdominal 
dehvery ).  whether  or  not  the  use  is 
stated  in  the  indications  section  of  the 
labeling,  this  subsection  of  the  labeling 
shall  describe  the  available  information 
about  the  effect  of  the  drug  on  the 
mother  and  the  fetus,  on  the  duration  of 
labor  or  delivery,  on  the  possibility  that 
forceps  delivery  or  other  intervention  or 
resuscitation  of  the  newborn  will  be 
necessary,  and  the  effect  of  the  drug  on 
the  later  growth,  development,  and 
functional  maturation  of  the  child.  If  any 
information  required  under  this 
subsection  is  unknown,  this  subsection 
of  the  labeling  shall  state  that  the 
information  is  unknown. 
(8)  Nursing  mothers: 
(i)  If  a  drug  is  absorbed  systemically, 
this  subsection  of  the  labeling  shall 
contain,  if  known,  information  about 
excretion  of  the  drug  in  human  milk  and 
effects  on  the  nursing  infant.  Pertinent 
adverse  effects  obserx-ed  in  animal 
offspring  shall  be  described. 

(ii)  If  a  drug  is  absorbed  systemically 
and  is  known  to  be  excreted  in  human 
milk,  this  subsection  of  the  labeling  shall 
contain  one  of  the  follcwir^  statements, 
as  appropnate  If  the  drug  is  associated 
with  serious  adverse  reactions  or  if  the 
drug  has  a  known  tumorigenic  potential, 
the  labeling  shall  state:  "Because  of  the 
potential  for  serious  adverse  reactions 
in  nursing  infants  from  (name  of  drug) 
(or,  "Because  of  the  potential  for 
tumorigenicity  shown  ioT  (name  of  drug) 
in  (animal  or  human)  studies),  a 


decision  should  be  made  whether  to 
discontinue  nursing  or  to  discontinue  the 
drug,  taking  into  account  the  importance 
of  the  drug  to  the  mother."  If  the  drug  is 
not  associated  with  serious  adverse 
reactions  and  does  not  have  a  known 
.  tumorigenic  potential,  the  labeling  shall 
state:  "Caution  should  be  exercised 
when  (name  of  drug)  is  administered  to 
a  nursing  woman." 

(iii)  If  a  drug  is  absorbed  systemically 
and  information  on  excretion  in  human 
milk  is  unknown,  this  subsection  of  the 
labeling  shall  contain  one  of  the 
follov^ng  statements,  as  appropriate  If 
the  drug  is  associated  with  serious 
adverse  reactions  or  has  a  known 
tumorigenic  potential,  the  labeling  shall 
state:  "It  is  not  known  whether  this  drug 
is  excreted  in  human  milk.  Because 
many  drugs  are  excreted  in  human  milk 
and  because  of  the  potential  for  serious 
adverse  reactions  in  nursing  infants 
from  [name  o^  drug]  (or,  "Because  of  the 
potential  for  tumorigenicity  shotvn  for 
[name  of  drug]  in  [animal  or  human] 
studies),  a  decision  should  be  made 
whether  to  discontinue  nursing  or  to 
discontinue  the  drug,  taking  into  account 
the  importance  of  the  drag  to  the 
mother."  If  the  drug  is  not  associated 
with  serious  adverse  reactions  and  does 
not  have  a  known  tumorigenic  potential, 
the  labeling  sha!!  state:  "It  is  not  known 
whether  this  drug  is  excreted  in  human 
milk.  Because  many  drugs  are  excreted 
in  human  milk,  caution  should  be 
exercised  when  (name  of  drug]  is 
administered  to  a  nursing  woman." 

(9)  Pediatric  use:  A  specific  pediatric 
indication,  if  any,  shall  be  described 
under  the  '"Indications  and  Usage'" 
section  of  the  labeling,  and  appropriate 
pediatric  dosage  shall  be  stated  under 
the  '"Dosage  and  Administration" 
section  of  the  labeling.  Statements  on 
pediatric  use  of  the  drug  for  an 
indication  approved  for  adults  shall  be 
based  on  substantial  evidence  derived 
from  adequate  and  well-controlled 
studies  as  defined  in  §  314.m(a)(5)(ii)  of 
this  chapter  unless  this  requirement  is 
waived  under  §  201.58  or 
§  314.111(a)(5)(ii)  of  this  chapter.  If  the 
requirements  of  §  314.111(a)(5){ii)  of  this 
chapter  cannot  be  met,  this  section  of 
the  labeling  shall  contain  one  of  the 
following  statements:  "Safety  and 
effectiveness  in  children  have  not  been 
established."  or  ""Safety  and  • 
effectiveness  in  children  below  the  age 
of  (     )  have  not  been  established."  If  use 
of  the  drug  in  premature  or  neonatal 
infants,  or  in  older  children,  is 
associated  with  a  specific  hazard,  the 
hazard  shall  be  described  in  this 
subsection  of  the  labeling;  or,  if 
appropriate,  the  hazard  shall  be  stated 


in  the  "Contraindications"  or 
"Wamings"  section  of  the  labeling  and 
this  subsection  of  the  labeling  shall  refer 
to  it. 

(g)  "Adverse  Reactions";  An  adverse 
reaction  is  an  undesirable  effect, 
reasonably  associated  with  the  use  of 
the  drug,  that  may  occur  as  part  of  the 
pharmacological  action  of  the  drug  or 
may  be  unpredictable  in  its  occurrence. 

(1)  This  section  of  the  labeling  shall 
list  the  adverse  reactions  that  occur 
with  the  drug  and  with  drugs  in  the 
same  pharmacologically  active  and 
chemically  related  class,  if  applicable. 

(2)  In  this  hsting.  adverse  reactions 
may  be  categonzed  by  organ  system,  by 
severity  of  the  reaction,  by  frequency,  or 
by  toxicological  mechanism,  or  by  a 
combination  of  these,  as  appropriate.  If 
frequency  information  from  adequate 
clinical  studies  is  available,  the 
categories  and  the  adverse  reactions 
within  each  category  shall  be  listed  in 
decreasing  order  of  frequency.  An 
adverse  reaction  that  is  significantly 
more  severe  than  the  other  reactions 
listed  in  a  category,  however,  shall  be 
hsted  before  those  reactions,  regardless 
of  its  frequency.  If  frequency 
information  from  adequate  clinical 
studies  is  not  available,  the  categories 
and  adverse  reactions  within  each 
category  shall  be  listed  in  decreasing 
order  of  severity.  The  approximate 
frequency  of  each  adverse  reaction  shall 
be  expressed  in  rough  estimates  or 
orders  of  magnitude  essentially  as 
follows:  "The  most  frequent  adverse 
reaction(s)  to  [name  of  drug]  is  (are)  [list 
reactions].  This  (these)  occur(s)  in  about 
(e.g.,  one-third  of  patients:  one  in  30 
patients;  less  than  one-tenth  of  patients). 
Less  frequent  adverse  reactions  are  [list 
reactions],  which  occur  in 
approximately  (e.g.,  one  in  100  patientfi). 
Other  adverse  reactions,  which  occur 
rarely,  in  approximately  (e.g.,  one  in 
1,000  patients),  are  [list  reactions]." 
Percent  figures  may  not  ordinarily  be 
used  unless  they  are  documented  by 
adequate  and  well-controlled  studies  as 
defined  in  §  314.infa)(5)(ii)  of  this 
chapter,  they  are  showm  to  reflect 
general  experience,  and  they  do  not 
falsely  imply  a  greater  degree  of 
accuracy  than  actually  exists. 

(3)  The  "Wamings"  section  of  the 
labeling  or,  if  appropriate,  the 
"Contraindications"  section  of  the 
labeling  shall  identify  any  potentially 
fatal  adverse  reaction. 

(4)  Any  claim  comparing  the  drug  to 
which  the  labeling  applies  with  other 
drugs  in  terms  of  frequency,  severity,  or 
character  of  adverse  reactions  shall  be 
based  on  adequate  and  well-controlled 
studies  as  defined  in  §  314.111(a)(5)(ii)  of 
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this  chapter  unleas  this  requirement  is 

waived  under  5  201.58  or 

5  314.11  Ua)(5j(u)  of  this  chapter. 

(h)  "Drug  Abuse  and  Dependence": 
Under  this  section  heading,  the  labeUng 
shall  contain  the  following  subsections, 
as  appropriate  for  the  drug: 

(1]  Controlled  Substance:  If  the  drug  is 
controlled  by  the  Drug  Enforcement 
Administration,  the  schedule  in  which  it 
is  controlled  shall  be  stated. 

(2)  Abuse:  This  subsection  of  the 
labeling  shall  be  based  primarily  on 
human  data  and  human  experience,  but 
pertinent  animal  data  may  also  be  used. 
This  subsection  shall  slate  the  types  of 
abuse  that  can  occur  with  the  drug  and 
the  adverse  reactions  pertinent  to  them. 
Particularly  susceptible  patient 
populations  shall  be  identified. 

(3)  Dependence:  This  subsection  of  the 
labeling  shall  describe  characteristic 
effects  resulting  from  both  psychological 
and  physical  dependence  that  occur 
with  the  drug  and  shall  identify  the 
quantity  of  the  drug  over  a  period  of 
time  that  may  lead  to  tolerance  or 
dependence,  or  both.  Details  shall  be 
provided  on  the  adverse  effects  of 
chronic  abuse  and  the  effects  of  abrupt 
withdrawal.  Procedures  necessary  to 
diagnose  the  dependent  state  shall  be 
provided,  and  the  principles  of  treating 
the  effects  of  abrupt  withdrawal  shall  be 
described- 

(i)  "Overdosage":  Under  this  section 
heading,  the  labeUng  shall  describe  the 
signs,  symptoms,  and  laboratory 
findings  of  acute  overdosage  and  the 
general  principles  of  treatment.  This 
section  shall  be  based  on  human  data, 
when  available.  If  human  data  are 
unavailable,  appropriate  animal  and  in 
vitro  data  may  be  used.  Specific 
information  shall  be  provided  about  the 
following: 

(1)  Signs,  symptoms,  and  laboratory 
findings  associated  with  an  overdosage 
of  the  drug. 

(2)  Complications  that  can  occur  with 
the  drug  (for  example,  organ  toxicity  or 
delayed  acidosis). 

(3)  Oral  LDjo  of  the  drug  in  animals; 
concentrations  of  the  drug  in  biologic 
fluids  associated  with  toxicity  and/or 
death;  physiologic  variables  influencing 
excretion  of  the  drug,  such  as  urine  pM 
and  factors  that  influence  the  dose 
response  relationship  of  the  drug,  such 
as  tolerance.  The  pharmacokinetic  data 
given  in  the  "Clinical  Pharmacology" 
section  also  may  be  referenced  here,  if 
applicable  to  overdoses. 

(4)  The  amount  of  the  drug  in  a  single 
dose  that  is  ordinarily  associated  with 
symptoms  of  overdosage  and  the 
amount  of  the  drug  in  a  single  dose  that 
is  likely  to  be  life-threatening. 


(5)  Whether  the  drug  is  dialytable. 

(6)  Recommended  general  treatment 
procedures  and  specific  measures  for 
support  of  vital  functions,  such  as 
proven  antidotes,  induced  emesis. 
gastric  lavage,  and  forced  diuresis. 
UnquaUfied  recommendations  for  which 
data  are  lacking  with  the  specific  drug 
or  class  of  drugs,  especially  treatment 
using  another  drug  (for  example,  central 
nervous  system  stimulants,  respiratory 
stimulants)  may  not  be  stated  unless 
specific  data  or  scientific  rationale 
exists  to  support  safe  and  effective  use. 

(j)  "Dosage  and  Administration":  This 
section  of  the  labeling  shall  state  the 
recommended  usual  dose,  the  usual 
dosage  range,  and.  if  appropriate,  an 
upper  limit  beyond  which  safety  and 
effectiveness  have  not  been  established; 
dosages  shall  be  stated  for  each 
indication  when  appropriate.  This 
section  shall  also  state  the  intervals 
recommended  between  doses,  the 
optimal  method  of  titrating  dosage,  the 
usual  duration  of  treatment,  and  any 
modification  of  dosage  needed  in  special 
patient  populations,  e.g..  in  children,  in 
geriatric  age  groups,  or  in  patients  with 
renal  or  hepatic  dJisease.  Specific  tables 
or  monographs  may  be  included  to 
clarify  dosage  schedules.  Radiation 
dosimetry  information  shall  be  stated 
for  both  the  patient  receiving  a 
radioactive  drug  and  the  person 
administering  it  This  section  shall  also 
contain  specific  direction  on  dilution, 
preparation  (including  the  strength  of 
the  final  dosage  solution,  when  prepared 
according  to  instructions,  in  terms  of 
milligrams  active  ingredient  per  milliliter 
of  reconstituted  solution,  unless  another 
measure  of  the  strength  is  more 
appropriate),  and  administration  of  the 
dosage  form,  if  needed,  e.g.,  the  rate  of 
administration  of  parenteral  drug  Ln 
milligrams  per  minute:  storage 
conditions  for  stabiUty  of  the  drug  or 
reconstituted  drug,  when  important; 
essential  information  on  drug 
incompatibilities  if  the  drug  is  mixed  Ln 
vitro  with  other  drugs;  and  the  following 
statement  for  parenterals:  "Parenteral 
drug  products  should  be  inspected 
visually  for  particulate  matter  and 
discoloration  prior  to  administration, 
whenever  solution  and  container 
permit." 

(k)  "How  Supplied":  This  section  of 
the  labeling  shall  contain  information  on 
the  available  dosage  forms  to  which  the 
labeling  applies  and  for  which  the 
manufacturer  or  distributor  is 
responsible.  The  information  shall 
ordinarily  include: 

(1)  The  strength  of  the  dosage  form, 
e.g.,  10-milUgrara  tablets,  in  metric 
system  and,  if  the  apothecary  system  is 


used,  a  statement  of  the  strength  is 
placed  in  parentheses  after  the  metric 
designation; 

(2)  The  units  in  which  the  dosage  form 
is  ordinarny  available  for  presrribing  by 
practiUoners,  e.g..  bottles  of  100: 
(3]  Appropriate  information  to 
facilitate  identification  of  the  dos.ij^e 
forms,  such  as  shape,  color,  coating, 
scoring,  and  .National  Drug  Code:  and 

(4)  Special  handling  and  storage 
conditions. 

(1)  "Animal  Pharmacology  and/or 
Animal  Tuxiculogy":  In  must  cases,  the 
labeling  need  not  include  this  section. 
Significant  animal  data  necessary  for 
safe  and  effective  use  of  the  drug  in 
humans  shall  ordmarily  be  included  in 
one  or  more  of  the  other  sections  of  the 
labeling,  as  appropriate.  Commonly  for 
a  drug  that  has  been  marketed  for  a  lon^j 
time,  and  in  rare  cases  for  a  new  drug, 
chronic  animal  toxicity  studies  have  not 
been  performed  or  completed  for  a  drug 
that  is  ddmuiistered  over  prolonged 
periods  or  is  implanted  in  the  body.  Tlie 
unavailubihty  of  such  data  shall  be 
stated  m  the  appropnale  section  of  the 
labeling  for  the  drug  If  Lhe  pertinent 
animal  data  cannot  be  appropriately 
incorporated  into  other  sections  of  the 
labeling,  this  section  may  be  used. 

(m)  "Clinical  Studies"  and 
"References ':  These  sections  may 
appear  in  labeling  m  the  place  of  a 
detailed  discussion  of  a  subject  that  is  of 
limited  interest  but  nonetheless 
important.  A  reference  to  a  specific 
important  clinical  study  may  be  made  in 
any  section  of  the  format  required  under 
§5  201.36  and  201.57  if  the  study  is 
essential  to  an  understandable 
presentation  of  the  available 
information.  References  may  appear  in 
sections  of  the  labeling  format,  other 
than  the  "Clinical  Studies  '  or 
"References "  section,  in  rare 
circumstances  only  A  clinical  study  or 
reference  may  be  cited  m  prescriptum 
drug  labehng  only  under  the  following 
conditions: 

(1)  If  the  chnical  studj  or  reference  is 
cited  in  the  labeling  in  the  place  of  a 
detailed  discussion  of  data  and 
information  concerning  an  indication  for 
use  of  the  drug,  the  reference  shall  be 
based  upon,  or  the  cliniciil  study  shall 
constitute,  an  adequate  and  well- 
controlled  chnical  investigation  under 
§  314  in(ai(5)(iij  of  this  chapter. 

(2J  If  the  clinical  study  or  reference  is 
cited  in  the  labeling  in  the  place  of  a 
detailed  discussion  of  datK  and 
information  concermng  a  risk  or  risks 
from  the  use  of  the  drv^,  the  nsk  or  risks 
shall  also  be  identified  or  discussed  in 
the  appropriate  section  of  the  labeimg 
for  the  drug. 
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$201.58    ftoqiMSts  for  w«lv*r  of 
r«qutrwn«nl  for  adoquate  and  w«*- 
controWad  atudtoa  to  subatantlata  cartain 
labaHng  statamanta. 

A  request  under  S  201.57(b)(2)(ii), 
(c)(2),  (c)(3)(i)  and  (v).  (f)(9).  and  (g)(4) 
for  a  waiver  of  the  requirements  of 
5  314.111(a)(5)(ii)  of  this  chapter  shall  be 
submitted  in  writing  as  provided  in 
5  314.111(a){5)(ii)  to  the  Director,  Bureau 
of  Drugs.  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20857. 
or.  if  applicable,  the  Directoi,  Bureau  of 
Biologies,  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20014.  The  waiver  shall 
be  granted  or  denied  in  writing  by  such 
Director  or  the  Director's  designee. 

b  In  §  201.100,  by  adding  new 
paragraph  (d)(3)  and  by  revising 
paragraph  (e)  to  read  as  follows: 

;  20 1 . 1 00    Prescription  drugs  for  human 

use. 

•         •         •         •         • 

(d)  •   •   ' 

(,3)  The  information  required,  and  in 
the  format  specified,  by  §§  201.56  and 

201.57. 

(ej  .All  labeling  described  in  paragraph 
(d)  of  this  section  bears  conspicuously 
the  name  and  place  of  business  of  the 
nuinufacturer.  packer,  or  distributor,  as 
required  for  the  label  of  the  drug  under 
§  201  1. 

2.  Fart  202  is  amended  in  §  202.1  by 
revising  paragraph  (e)(6)(ii)  and  (vii)  to 
read  as  follows: 

§  20 1 . 1    Prescription-drug  advertisefnents. 

•  «  *  •  * 

(e)  •  •  * 

(6)   *    *    • 

(ii)  Represents  or  suggests  that  a 
prescription  drug  is  safer  or  more 
effective  than  another  drug  in  some 
particular  when  the  difference  has  not 
been  demonstrated  by  substantial 
evidence.  An  advertisement  for  a 
prescription  drug  may  not,  either 
directly  or  by  implication,  e.g.,  by  use  of 
comparative  test  data  or  reference  to 
published  reports,  represent  that  the 
drug  is  safer  or  more  effective  than 
another  drug,  nor  may  an  advertisement 
contain  a  quantitative  statement  of 
safety  or  effectiveness  (a)  unless  the 
representation  has  been  approved  as 
part  of  the  labeling  in  a  new  drug  or 
antibiotic  appUcation  or  biologic  Ucense, 
or  [h]  if  the  drug  is  not  a  new  drug  or  a 
certified  or  released  antibiotic,  or 
biologic,  unless  the  representation  of 
safety  or  effectiveness  is  supported  by 
substantial  evidence  derived  from 
adequate  and  well-controlled  studies  as 
defined  in  5  314.111(a)(5)(ii)  of  this 
chapter,  or  unless  the  requirement  for 


adequate  and  well-controlled  studies  is 
waived  as  provided  in  $  314.111(a)(5)(ii) 
of  this  chapter. 

*  •        •        «        « 

(vii)  Suggests,  on  the  basis  of 
favorable  data  or  conclusions  from 
nonclinical  studies  of  a  prescription 
drug,  such  as  studies  in  laboratory 
animals  or  in  vitro,  that  the  studies  have 
clinical  significance,  if  clinical 
significance  has  not  been  demonstrated. 
Data  that  demonstrate  activity  or 
effectiveness  for  a  prescription  drug  in 
animal  or  in  vitro  tests  and  have  not 
been  shown  by  adequate  and  well- 
controlled  clinical  studies  to  pertain  to 
clinical  use  may  be  used  in  advertising 
except  that  [a],  in  the  case  of  anti- 
infective  drugs,  in  vitro  data  may  be 
included  in  the  advertisement,  if  data 
are  immediately  preceded  by  the 
statement  "The  following  in  vitro  data 
are  available  but  their  clinical 
significance  is  unknown"  and  [b],  in  the 
case  of  other  drug  classes  in  vitro  and 
animal  data  that  have  not  been  shown 
to  pertain  to  clinical  use  by  adequate 
and  well-controlled  clinical  studies  as 
defined  in  §  314.ni(a)(5)(ii)  of  this 
chapter  may  not  be  used  unless  the 
requirement  for  adequate  and  well- 
controlled  studies  is  waived  as  provided 
m  5  314.111[a)(5)(ii)  of  this  chapter. 

*  •         •         *         • 

Effective  date.  These  regulations  are 
effective  on  December  26.  1979.  On  or 
after  December  26.  1979,  no  person  may 
initially  introduce  or  initially  deliver  for 
introduction  into  interstate  commerce 
any  drug  to  which  the  regulations  apply, 
unless  the  drug's  labeling  complies  with 
the  requirements  set  forth  in  the 
regulations,  with  the  following 
exceptions: 

(1)  Sections  201.56.  201.57,  and 
201.100(d)(3)  are  effective  for 
prescription  drugs  that  are  not  biologies, 
or  not  subject  to  section  505  or  507  of  the 
act,  on  June  26,  1980. 

(2)  The  provisions  of  §§  201.56,  201.57, 
and  201.100(d)(3)  shall  not  apply  to  any 
prescription  drug  that  on  December  26, 
1979,  is  a  hcensed  biologic,  subject  to  an 
approved  new  drug  application  under 
section  505  of  the  act,  or  an  antibiotic 
drug  subject  to  an  approved  Form  5  or 
Form  6.  until  a  notice  is  published  in  the 
Federal  Register  that  states  the  effective 
date  for  the  particular  product. 

(3)  Section  201.100(e)  is  effective  June 
26, 1980,  or  when  printing  plates  are 
revised  in  the  normal  course  of  business. 
whichever  occurs  first. 

Although  the  proposed  rule  was 
covered  by  Executive  Order  11821,  an 
inflahon  impact  statement  was  not 
prepared  for  it.  However,  in  accordance 


with  Executive  Order  12044,  the 
economic  effects  of  this  final  rule  have 
been  carefully  analyzed,  and  it  has  been 
determined  that  the  final  rule  does  not 
involve  major  economic  consequences 
as  defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Flearing  Clerk,  Food  and  Drug 
Administration. 

(Sees  502,  503,  505.  506,  507.  701,  52  Stat 
1050-1053  as  amended.  1055-1056  as 
amended,  55  Stat.  851.  59  Stat  463  at 
amended  (21  US  C  352  353,  355,  356.  357, 
371):  sec.  351,  58  Stat  702  as  amended  (42 
U.S.C,  262),) 

Dated:  )u,ie  19,  19~9 
Doaald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

■FR  Doc,  79-19-23  Filec  6-25-79:  &.4S  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17CFR  Part  2751 

(Release  No.  lA-6ao.  FUe  No.  S7-7MJ 

Performance-Based  Compensation  of 
Registered  Investment  Advisers  to 
Business  Development  Companies 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule. 


summary:  The  Commission  is  issuing 
for  public  comment  a  proposed  rule 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act")  which  would 
permit  certain  registered  investment 
advisers  to  business  development 
companies  to  be  compensated  on  the 
basis  of  a  share  of  net  capital  gains 
upon,  or  net  capital  appreciation  of.  the 
funds,  or  any  portion  of  the  funds,  of  the 
business  development  company.  Such 
means  of  compensation  is  currently 
prohibited  by  the  Advisers  Act. 
date:  Comments  must  be  received  on  or 
prior  to  August  31.  1979. 
AOORESSES:  Interested  persons  should 
submit  their  views  and  comments  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington,  D.C.  20549.  All  submissions 
will  be  made  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Section.  Room  8101. 1100  L 
Street.  NW..  Washington,  D.C.  and 
should  refer  to  File  No.  S7-7B8 
FOR  FURTHER  INFORMATION  CONTACT.  W, 

Scott  Cooper.  Esq..  Office  of  Investment 
Adviser  Regulation.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  DC.  20549. 
(202)  755-3507. 

SUPPtEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
has  under  consideration  the  adoption  of 
new  Rule  205-3  (17  CFR  275.205-3) 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act")  (15  U.S.C.  80b-l 
et  seq  ) 

I.  Background 

Business  development  companies  ' 
are  enterprises  engaged  in  the  liisiness 
of  investing  in  relatively  small  and 
unseasoned  companies  in  the 


developmental  stage.  I'hese  investee 
companies  are  typically  privately  held 
and  may  be  managed  by  persons  who 
do  not  have  extensive  entrepreneurial 
abilities.  In  addition,  such  companies 
are  generally  considered  to  represent 
risky  investment  opportunities  and. 
therefore,  have  limited  access  to  public 
and  institutional  financial  markets. 
Since  there  is  usually  no  ready  market 
for  the  securities  of  investee  companies, 
investments  in  these  companies  are 
generally  illiquid  In  nature.  Accordingly, 
business  development  companies 
frequently  must  be  willing  to  take  long- 
term  positions  in  such  companies  and 
play  an  active  role  in  nurturing  their 
growth  in  order  to  realize  a  return  on 
their  investment  commensurate  with  the 
risks  involved. 

The  rule  the  Commission  is  proposing 
is  designed  to  exempt  certain  registered 
investment  advisers  to  business 
development  companies  from  the 
provisions  of  Section  205(1)  of  the 
Advisers  Act  (15  U.SC.  80b-5(l)).  That 
section  prohibits  an  Investment  adviser, 
unless  exempt  from  registration,  from 
receiving  compensation  which  is  based 
on  a  share  of  capital  gains  upon,  or 
capital  appreciation  of.  the  funds,  or  any 
portion  of  the  funds,  of  clients.' 

Congress  enacted  Section  205(1)  to 
protect  advisory  clients  from  profit- 
sharing  fee  arrangements  which  could 
encourage  an  investment  adviser  to  take 
undue  risks  %vith  such  clients'  fluids  in 
order  to  realize  or  increase  an  advisory 
fee.*  The  Commission  believes  that  the 
practices  and  abuses  that  Section  205(1) 
was  designed  to  prevent  are  unlikely  to 
develop  in  the  limited  circumstances, 
described  below,  under  which 
performance  fees  could  be  paid  to 
Investment  advisers  to  business 
development  companies  pursuant  to  the 
proposed  rule.  In  addition,  the 
Commission  believes  that  the  proposed 
rule  will  have  the  effect  of  facilitating 
the  flow  of  needed  capital  into  new  and 
developing  companies  which  are 
frequently  unable  to  obtain  financing 
from  sources  other  than  business 
development  companies.  In  this  regard. 
It  appears  to  the  Conunission  that 
investment  advisers  to  business 
development  companies  have 
traditionally  received  performance- 
based  fees  which  are  not  permitted  to  be 


'  Depending  on  the  prvcite  nature  of  their 
■ctivitie*.  busmes*  development  companiei  might 
also  be  referred  to  a«  "venture  capital  companiea.' 
However,  because  the  term  "venture  capital 
company"  it  uaed  m  a  variety  of  context*,  the 
Conimltsion  is  deflning  and  using  the  term 
"busiaesa  development  company"  for  purpoaea  of 
the  propoaed  rule. 


•The  Commission  is  not  herein- sn»?e«ting  a 
poaitlon  as  to  whether  a  limited  partnership  formed 
for  the  purpose  of  tnaJung  business  development 
Investments  should  be  construed  as  one  client  or 
whether  the  limited  partners  of  a  business 
development  partnership  should  be  counted 
individualty  for  puipoae*  of  the  exception  to 
registration  provided  by  Section  axi(b|( jj  of  tb« 
Advisers  Act  (15  U  S.C-  (IOb-J(bM3))- 

'See  aR  Rep.  No.  2038.  TWh  Coog.  3d  Sm«.  » 
(IMO). 


paid  to  registered  investment  advisers 
under  Section  205(1).  Because  of  the 
types  of  activities  in  which  business 
development  companies  engage,  many 
investment  advisers  might  be  reluctant 
to  serv  e  such  companies  unless  their 
compensation  can  be  based  upon  a 
share  of  the  capital  gains  or  capital 
appreciation  of  the  company.  To  the 
extent  that  such  reluctance  might 
impede  investments  in  small  and 
developing  enterprises,  the  Commission 
believes  it  appropriate  to  take  action 
designed  to  remedy  this  difficulty. 

Section  206A  of  the  Advisers  Act 
authorizes  the  Commission,  by  rule, 
regulation  or  order,  to  exempt 
conditionally  or  unconditionally  any 
person  or  transaction  from  any  of  the 
provisions  of  the  Advisers  Act.  if  and  to 
the  extent  such  action  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
Investors.'  In  enacting  Section  206A. 
Congress  specifically  contemplated 
Commission  action  in  appropriate  cases 
"to  exempt  persons  *   *   *  from  the  ban 
on  performance-based  advisor>' 
compensation  in  *   *   '  Section  205(1)  of 
the  Advisers  Act."  * 

Pursuant  to  Section  206A.  the 
Commission  has  recently  granted  two 
applications  for  orders  of  exemption 
from  the  provisions  of  Section  205(1)  to 
permit  registered  investment  advisers  to 
companies  engaged  in  business 
development-type  activities  to  be 
compensated  on  the  basis  of  a  share  of 
capital  gains,  in  one  case,* and  capital 
appreciation,  in  the  other.' Certain 
common  conditions  existed  in  both 
applications,  such  as  the  limited  number 
and  sophisticated  nature  of  the  investors 
in  each  business  development  company 
and  the  substantial  investments  made  in 
the  business  development  companies  by 
the  respective  investment  advisers  to 
each  business  development  company, 
which,  together  with  other  facts  and 
circumstances,  made  the  exemptions 
appropriate. 

The  Commission  believes  that 
investment  in  small  and  developing 
companies  would  be  facilitated  by  a  rule 
of  general  applicability  which  provides 
certain  relief  from  the  performance- 
based  fee  limitations  of  the  .^dvise^s 
Act  with  respect  to  business 
development  companies.  The  rule 
proposal  contained  herein  reflects 
certain  of  the  conditions  and  concepts 
set  forth  in  the  aforementioned 
applications.  The  rule  proposal  also 


M5  I'SC  80b-6a. 

*&Rep   No  91-184.  91»l  Cong    Isl  Sess  «  (19fi9j. 

*ln  re  Weiss.  Peti  S  Greer.  Invpslment  Advisers 
Act  Release  No  625  (.'Vpnl  25,  Itrs) 

'/n  re  Foster  Management  Company  Investment 
Advlaer*  Act  Release  No  651  fNovomber  2&  1978). 
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contains  certain  other  conditions  and 
limitations  which  the  Commission 
believes  may  be  necessary  and 
appropriate  to  include  in  a  rule  of 
general  application. 

II.  General  Provisions  of  the  Proposed 

Rule 

A.  Exemption 

Paragraph  (a)  of  the  proposed  rule 
would  provide  relief  from  Section  205(1) 
of  the  Advisers  Act  so  as  to  permit  a 
registered  investment  adviser  to  enter 
into,  extend,  renew  or  perform  an 
advisory  contract  which  provides  for 
compensation  on  the  basis  of  a  share  of 
net  capital  gains  upon,  or  net  capital 
appreciation  of,  the  funds  or  any  portion 
of  the  funds  of  a  business  development 
company  provided  that  all  of  the 
conditions  set  forth  in  the  proposed  rule 
are  satisfied.* The  proposed  rule  would 
apply  tu  any  advisory  agreement 
pursuant  to  which  an  investment  adviser 
to  a  business  development  company  is 
compensated,  whether  it  be  a  separate 
advisory  contract,  or  some  other  form  of 
agreement  or  arrangement  such  as  a 
partnership  agreement  or  a  corporate 
charter. 

B.  Business  Development  Company 

A  "business  development  company" 
is  defined  by  paragraph  (b)  of  the  rule 
proposal  as  a  company  which  is  formed 
and  operated  primarily  for  the  purpose 
of  directly  acquiring,  in  transactions 
eligible  for  the  exemption  from 
registration  provided  by  Section  4(2)  of 
the  Securities  Act  of  1933  ("Securities 
Act ")  (15  U.S.C.  77d(2)),  securities  of 
eligible  portfolio  companies,  as  defined 
in  paragraph  (c)  of  the  proposed  rule, 
and  which,  in  general,  has  all  of  its 
assets  invested  in  securities  purchased 
directly  from  and  issued  by  such 
companies. 

Paragraph  (b)(3)  of  the  proposed  rule 
would  require  a  business  development 
company  to  own  beneficially  at  least 
five  percent  of  the  voting  securities  of 
each  eligible  portfolio  company  in  which 
it  invests.  However,  if  the  failure  of  the 
business  development  company  to  own 
at  least  five  percent  of  the  voting 
securities  of  any  eligible  portfolio 
company  in  which  it  has  an  investment 
IS  due  solely  to  issuance  of  additional 
voting  securities  by  the  eligible  portfolio 
company,  subsequent  to  the  initial 
investment  therein  by  the  business 
development  company,  this  condition 
would  be  deemed  to  be  satisfied.  This 
condition  could  also  be  met  by  the 


*  It  should  be  noted  that  the  propoaed  rule  would 
provide  no  relief  from  any  other  applicable 
provision  of  law.  including  Section  200  of  the 
Advis-rs  Act  (15  U  S.C.  80b-e). 


ownership  of  securities  of  the  eligible 
portfolio  company  which  are  not  voting 
securities,  but  which  are  immediately 
convertible  at  the  option  of  the  holder 
into  voting  securities  of  the  eligible 
portfolio  company  without  restriction  or 
additional  payment  by  the  holder.  The 
beneficial  ownership  condition  is 
proposed  in  view  of  the  Commission's 
understanding  that  business 
development  companies  typically  own  a 
sufficiently  large  portion  of  their 
protfolio  companies  so  as  to  enable  the 
business  development  company, 
generally  acting  through  its  investment 
adviser,  to  participate  actively  in  the 
management  of  the  portfolio  company. 
and  it  is  this  active  participation  which, 
in  part,  might  justify  the  payment  of  a 
performance-based  fee  to  the 
investment  adviser. 

Paragraph  rD)(4)  of  the  proposed  rule 
also  contains  provisions  which  would 
tend  to  limit  the  availablity  of  the 
exemption  to  business  development 
companies  whose  investors  are 
relatively  sophisticated  persons,  able  to 
appreciate  and  evaluate  the  nature  and 
effects  of  a  performance-based  advisory 
fee,  as  well  as  to  bear  the  economic 
risks  of  the  investment.  Specifically, 
under  paragraph  (b){4)(i)  all  of  the 
securities  of  the  business  development 
company  (other  than  those  issued  to  its 
officers,  directors  or  employees  pursuant 
to  a  profit-sharing,  stock  option  or  stock 
purchase  plan)  would  have  to  be  issued 
in  transactions  not  involving  any  public 
offering  of  securities. 

In  addition,  under  paragraph  [bl(4)(ii) 
of  the  rule  proposal,  such  securities 
would  have  to  be  issued  in  transactions 
wherein  the  business  development 
company,  and  any  person  acting  on  its 
behalf,  shall  have  reasonable  grounds  to 
believe,  and  shall  believe,  immediately 
prior  to  making  any  sale  of  securities  of 
the  business  development  company, 
after  making  reasonable  inquiry,  either 
(i)  that  the  purchaser  has  such 
knowledge  and  experience  in  financial 
and  business  matters  that  he  is  capable 
of  evaluating  the  merits  and  risks  of  the 
prospective  investment  in  the  business 
development  company,  or  fii)  that  the 
purchaser  and  the  purchaser's 
representative{s)  together  have  such 
knowledge  and  experience  in  financial 
and  business  matters  that  they  are 
capable  of  evaluating  the  merits  and 
risks  of  the  prospective  investment  in 
the  business  development  company  and 
that  the  purchaser  is  able  to  bear  the 
economic  risk  of  the  investment.  This 
provision  of  the  rule  proposal  is  similar 
to  paragraph  (d)(2)  of  Rule  146  under  the 
Securities  Act  (17  CFR  23G.146{d)(2]) 
which  concerns  offeree  qualifications. 


Accordingly,  interpretations  relating  to 
that  provision  of  Rule  146  would  be 
relevant  to  paragraph  rblf4)(iiil  of  the 
proposed  rule. 

Under  paragraph  (b)(4)(iii)  of  the 
proposed  rule,  prior  to  the  sale  of  any 
securities  of  the  business  development 
company,  purchasers  must  have  access 
to,  or  be  furnished  with,  all  material 
information  reasonably  necessarj'  under 
the  circumstances  to  enable  such 
persons  to  make  an  informed  decision 
as  to  an  investment  in  the  business 
development  company.  Satisfaction  of 
this  condition  would,  of  course,  depend 
on  all  the  facts  and  circumstances 
regarding  any  transaction.  The 
information  required  by  paragraph 
(b)(4)(iii)  would  generally  include,  but 
not  necessarily  be  limited  to, 
information  relating  to  the  business 
development  company,  the  nature  of  the 
offering,  the  terms  of  the  performance- 
based  compensation  to  be  paid  to  the 
investment  adviser,  the  fact  that  the 
purchaser  must  bear  the  economic  risks 
involved  in  purchasing  securities  of  the 
business  development  company  and  the 
limitations  concerning  the  disposition  of 
securities  of  the  business  development 
company.  Paragraph  (b)(4)(iii)  is 
intended  to  require  information  which 
would,  in  many  cases,  be  largely  similar 
to  the  information  required  under 
paragraph  (e)  of  Rule  146  (17  CFR 
230.146(e)).  Accordingly,  if  the 
conditions  specified  in  paragraph  (e)  of 
Rule  146  relating  to  the  type  of 
information  which  must  be  furnished  to 
offerees  or  to  which  offerees  must  have 
acces  are  satisfied,  then  fhe  conditions 
of  pargraph  (b)(4)(iii)  would  be  deemed 
to  be  met.' 

Paragraph  (b)(4)(iv)  of  the  proposed 
rule  would  require  each  purchaser  of 
securities  in  the  business  development 
company  to  purchase  securities  in  the 
business  development  company  in  a  unit 
or  units  of  at  least  $150,000  each. 
Furthermore,  the  units  could  not  be 
fractionalized  or  otherwise  divided  into 
smaller  units,  except  as  permitted  by 
paragrah  (f),  and  could  not  be  sold, 
transferred  or  otherwise  disposed  of.  in 
a  transaction  or  transactions  involving  a 
public  offering  of  securities.  Thus,  if  any 
purchaser  of  a  unit  later  resold  it  to  a 
third  person,  the  price  of  the  unit  on 
resale  would  presumably  be  at  least 
$150,000  unless  the  unit  had  declined  in 
value. 

Paragraph  (f)  of  the  proposed  rule 
would  permit  the  business  development 
company  to  fractionalize  or  otherwise 
divide  the  units  issued  by  such  company 
to  any  person,  including  its  investment 


•Compliance  with  the  requirement  of  paragaph 
(b)(4)(iiii  would  not.  however,  relieve  the  business 
development  company  of  any  other  applicable 
disclosure  requirements  under  the  federal  securities 
laws. 
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adviser  and  persons  associated  with  the 
investment  adviser,  provided  that  such 
fractionalization  or  division  is  approve 
by  the  vote  of  a  majority  of  the 
outstanding  securities  of  the  business 
development  company  entitled  to  vote 
thereon,  and  that,  immediately  following 
such  fractionalization  or  division,  each 
outstanding  unit  of  the  business 
development  company  has  a  net  asset 
value  of  at  least  $150,000. 

If  payments  for  the  units  were  made 
on  a  deferred  or  installment  basis,  all 
such  payments  would  be  required  to  be 
due  within  12  months  from  the  date  of 
purchase  of  the  seoirities  and  would 
have  to  be  evcidenced  and  secured  by  a 
full  recourse  note  or  notes  of  the 
purchaser. 

Paragraph  (b)(5)  provides  that  a 
business  development  company  cannot 
be  an  investment  company  which  is 
required  to  be  registered  under  the 
Investment  Company  Act  of  1940 
(investment  Company  Act")  (15  U.S.C. 
80a-l  et  seq).  This  requirement  would 
have  the  practical  effect  of  limiting  the 
number  of  investors  in  the  business 
development  company  to  not  more  than 
100  persons,  taking  into  account  the 
attribution  provisions  of  Section  3(c)(1) 
of  the  Investment  Company  Act. "unless 
soffit  other  statutory  or  administrative 
relief  from  the  registration  requirements 
of  the  Investment  Company  Act  was 
available." 

Paragraph  (e)  of  the  proposed  rule 
would  permit  business  development 
companies  to  hold  assets  in  the  form  of 
cash,  money-market  instruments  with  a 
maturity  not  exceeding  one  year,  or 
securities  received  by  the  business 
development  company  in  exchange  for 
securities  of  eligible  portfolio 
companies,  provided  it  intends  and 
reasonably  anticipates  to  invest  or 
reinvest  those  assets  in  securities  of 
eligible  portfolio  companies.  This 
limited  exception  is  intended  to 
provided  business  development 
companies  with  a  reasonable  period  of 
time  in  which  to  invest  or  reinvest  their 
funds  without  having  their  performance- 


'•Section  3<c|(l)  of  the  Investment  Company  Act 
(15  use.  80a-3(cMt)  exclude*  from  the  derinitioo  of 
investment  company  any  Uiuer  whote  outstanding 
lecuntiet  (other  than  thort-lerm  paper)  are 
benericidUy  owned  by  not  mure  than  100  peraoni 
which  IS  not  making  and  doei  not  preaeotly  propoae 
to  make  a  public  offering  of  secuntiea. 

"  Aj  noted  below,  however,  the  Commission  It 
considering  issuing  a  propoaed  rule  under  the 
Invesfmeol  Company  Act  to  provide  exempUve 
reUef  for  business  development  companies.  If.  by 
reason  of  such  a  ruie.  a  business  development 
company  were  not  required  to  renter  under  the 
Investment  Company  Act  the  nfle  now  being 
proposed  to  permit  performance-based  fees  under 
the  Advisers  Act  could  be  applicable  even  if  the 
busineM  development  company  had  more  than  100 
shareholders. 


based  fee  arrangements  become 
disqualified  under  the  proposed  rule. 

C.  Eligible  Portfolio  Companiea 

Eligible  portfolio  companies  are 
defined,  in  part,  in  paragraph  (c)  of  the 
rule  proposal  as  companies  which  did 
not  have  an  average  annual  net  income 
after  Federal  income  taxes  in  excess  of 
$400,000  for  the  two  fiscal  years 
immediately  preceding  the  initial 
investment  of  the  business  development 
company  therein,  and  which  were  not 
making  and  had  not  made  any  public 
offering  of  their  securities.  Furthermore, 
at  the  time  of  any  investment  (whether 
or  not  initial)  by  a  business  development 
company,  an  eligible  portfolio  company 
could  not  be  a  company  subject  to  the 
reporting  requirements  of  Section  13  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  (15  U.S.C.78m)  "nor 
could  it  be  an  investment  company  as 
defined  in  Section  3  of  the  Investment 
Company  Act  (15  U.S.C.  80a-3).  With 
respect  to  the  latter  condition,  the 
eligible  portfolio  company's  exclusion 
bom  the  definition  of  invcitment 
company  in  Section  3  of  the  Investment 
Company  Act  must  be  based  upon  some 
factor  other  than  Section  3(c)(1) 
thereof '*  Thus,  the  rule  would  prohibit  a 
business  development  company  from 
investing  in  any  company,  such  as  a 
hedge  fund  or  other  business 
development  company,  which  is 
excluded  from  the  meaning  of 
investment  company  solely  by  reason  of 
having  not  more  than  100  shareholders 
and  meeting  the  other  conditions  of 
Section  3(c)(1). 

The  condition  relating  to  the  eligible 
portfolio  company's  net  income  at  the 
time  of  the  business  development 
company's  initial  investment,  set  forth  in 
paragraph  (c)(l)(i)  of  the  proposed  rule. 
is  one  of  the  financial  characteristics 
used  by  the  Small  Business 
Administration  ("SBA")  to  define  a 
small  business  concern  for  the  purpose 
of  receiving  financial  or  other  assistance 
from  a  small  business  investment  or 
development  company  [see  13  CFR 
121.3-11  (1978)).  The  Commission  is 
considering,  and  requests  public 
comment  upon,  the  feasibility  and 
desirability  of  using  certain  other 
standards  used  in  ^at  SBA  rule  to 
define  further  an  eligible  portfolio 
company.  For  example,  using  the  SBA 
standards,  the  Commission  might 


"  Under  Section  13  of  the  Exchange  Act  Issuers 
of  securities  registered  on  national  securities 
exchange*,  or  issuers  who  have  assets  In  excess  of 
$1  miUion  and  a  class  of  equity  t«curities  held  of 
record  by  500  or  more  persons,  must  unless 
otherwise  excluded,  die  such  reports  and 
Information  as  the  Commission  shall  specify  by  rule. 

"See  note  0  supra. 


provide  also  that  an  eligible  portfolio 
company  cannot  have  assets  exceeding 
$9  million  and  cannot  have  a  net  worth 
exceeding  $4  million. 

The  Commission  does  not  believe  that 
it  is  appropriate  to  apply  the  net  income 
limitation  with  respect  to  subsequent 
investments  in  an  eligible  portfolio 
company  by  the  business  dovelopment 
company.  Although  the  priiposed  rule  is 
designed  to  provide  relief  only  with 
respect  to  business  development 
companies  which  invest  m  relatively 
small  and  unseasoned  enterprises,  it 
would  appear  desirable  for  business 
development  rompanies  to  be  able  to 
further  their  initial  investments  in 
eligible  portfolio  companies  by  making 
additional  investments  in  such 
companies,  even  though  the  portfolio 
company  might  have  developed  to  a 
stage  where  it  no  longer  meets  the  net 
income  test.  However,  such  additional 
investments  could  be  made  only  if  the 
eligible  portfolio  company  continued  to 
meet  the  condition  that  it  had  not  made 
a  public  offering  of  its  securities,  and 
that  the  business  development  company 
had  maintained  a  continuous  investment 
in  the  eligible  portfolio  company.  The 
latter  condition  is  set  forth  in  paragraph 
(c)(2){ii)  of  the  proposed  rule,  which 
provides  that,  at  the  time  of  each 
additional  investment  the  business 
development  company  cannot  have  sold, 
transferred,  or  otherwise  disposed  of 
any  securities  of  the  eligible  portfolio 
company  which  it  had  previously 
acquired,  except  for  securities  of  the 
eligible  portfolio  company  converted 
into  or  exchanged  for  other  securities  of 
such  company. 

The  proposed  rule  would  not  restrict 
the  business  development  company  to 
investments  in  any  specific  type  of 
security.  Thus,  it  would  permit 
investments  in  either  equity  or  debt 
securities  of  eligible  portfolio 
companies.  In  addition,  the  business 
development  company  would  be 
permitted  to  invest  in  companies 
engaged  in  any  manner  of  business,  so 
long  as  such  companies  meet  the 
requirements  set  forth  in  paragraph  (c) 
of  the  proposed  rule.  Subsequent 
investments  in  an  eligible  portfolio 
company  would  not  be  limited  to  the 
same  class  of  securities  which 
comprised  the  initial  investment  in  the 
eligible  portfolio  company  by  the 
business  development  company. 

Although  the  proposed  rule  would  not 
permit  a  business  development  company 
to  make  additional  investments  in  an 
eligible  portfolio  company  if  the 
portfolio  company's  secunties  became 
publicly  traded,  the  proposed  rule  would 
not  specifically  prohibit  a  business 
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development  compahy  from  continuing 
to  hold  an  investment  in  an  eligible 
portfolio  company  if  after  the  business 
development  company  had  made  its 
investment,  the  securities  of  the 
portfolio  company  became  publicly 
traded  and  the  company  no  longer 
qualified  as  an  eligible  portfolio 
company.  However,  a  business 
development  company  which  had  a 
substantial  portion  of  its  assets  invested 
in  large,  publicly  traded  companies 
would  no  longer  be  operating 
"primarily"  for  the  purpose  of  directly 
acquiring  securities  of  eligible  portfolio 
companies,  and  therefore  the  company 
would  cease  to  qualify  as  a  business 
development  company  under  paragraph 
(b)(1)  of  the  proposed  rule.  The 
Commission  is  of  the  tentative  view  that 
the  "primarily"  standard  will  prevent 
performance-based  fees  from  being  paid 
in  cases  where  a  business  development 
company's  investments  have  matured 
and  the  investment  adviser  is  no  longer 
performing  the  types  of  services  which 
would  justify  such  a  fee,  while  at  the 
same  time  avoiding  an  unduly  restrictive 
condition  which  might  have  the  effect  of 
forcing  a  business  development 
company  to  dispose  of  an  investment  at 
an  inopportune  time.  However,  public 
comment  is  requested  as  to  whether  the 
"primarily"  standard  set  forth  in 
paragraph  {b)(l)  is  sufficiently  specific 
to  ensure  that,  in  general,  performance- 
based  fees  will  not  be  paid  where  the 
business  development  company  holds 
securities  of  mature  companies.  As  an 
alternative  to.  or  in  addition  to,  that 
standard,  the  rule  could  require  that  any 
investment  by  a  business  development 
company  be  disposed  of  within  a 
specified  period  of  time,  such  as  10 
years. 

Another  matter  concerning  which  the 
Commission  specifically  requests 
comment  is  whether  the  requirement 
that  all  of  a  business  development 
company's  assets  be  invested  in  eligible 
portfolio  companies  (except  for  interim 
investments  as  permitted  by  paragraph 
(e))  is  unduly  restrictive.  It  might  be 
appropriate  to  provide  that  some 
percentage  of  the  business  development 
company  s  assets,  such  as  10  percent, 
could  be  invested  without  restriction, 
particularly  if  the  Commission 
ultimately  determines  to  impose  a 
general  requirement  that  investments  in 
eligible  portfolio  companies  be  disposed 
of  within  a  stated  period  of  time. 

D.  Additional  Conditions 

Paragraph  (d)  of  the  rule  proposal  sets 
forth  certain  additional  conditions 
which  would  have  to  be  satified  in  order 
for  performance-based  compensation  to 


be  paid  to  an  investment  adviser  by  a 
business  development  company. 

The  investment  adviser,  and 
associated  persons  of  the  investment 
adviser,  would  generally  be  required  by 
paragraph  (d)(1)  to  beneficially  own,  at 
all  times,  by  reason  of  having 
purchased,  for  cash  or  other  tangible 
property,  securities  (other  than  senior 
securities  as  defined  in  Section  18(g)  of 
the  Investment  Company  Act  (15  U.S.C. 
80a-18(g)  '*in  the  business  development 
company  in  an  amount  not  less  than  the 
greater  of  one  percent  of  the  amount 
invested  or  agreed  to  be  invested  in  the 
business  development  company  by  all 
other  persons  who  purchased  or  agreed 
to  purchase  securities  in  the  business 
development  company,  or  $150,000.  Such 
required  investment  is  intended  to  help 
ensure  that  the  investment  adviser  has  a 
sufficient  amount  of  money  invested  in 
the  business  development  company  so 
as  to  reduce  the  likelihood  of  the  adviser 
taking  undue  risks  with  the  funds  of  the 
business  development  company,  since 
his  own  funds  will  be  subject  to  the 
same  risks.  The  investment  adviser's 
purchase,  like  that  of  other  investors, 
would  have  to  be  in  units  of  at  least 
$150,000  each  which  could  not  be 
fractionalized  or  otherwise  divided, 
except  as  permitted  by  paragraph  (f), 
and  which  could  not  be  sold,  transfered. 
or  otherwise  disposed  of  in  a 
transaction  or  transactions  involving  a 
public  offering. 

Paragraphs  (d)(2)  and  (3)  of  the 
proposed  rule  relate  to  the  computation 
of  an  investment  adviser's 
compensation.  Under  paragraph  (d)(2), 
the  adviser's  performance-based  fee 
must  be  computed  on  the  basis  of 
capital  gains  or  capital  appreciation,  net 
of  all  realized  capital  losses  and 
unrealized  capital  losses  (capital 
depreciation).  Thus,  for  example,  even  if 
the  fee  was  based  only  upon  capital 
gains  and  not  unrealized  capital  gains 
(capital  appreciation),  unrealized  capital 
losses  would  have  to  be  taken  into 
account.  Paragraph  (d)(3)  would  require 
that  the  compensation  be  based  upon  a 
written  valuation  of  the  assets  of  the 
business  development  company, 
prepared  or  reviewed  by  a  quahfied 
independent  appraiser  who  is  not  a 
person  associated  with  the  investment 
adviser  or  a  person  otherwise  providing 
services  to  the  investment  adviser 
pursuant  to  any  agreement  or 
understanding.  The  appraiser  would 
have  to  certify  to  the  business 


"Section  18(g)  defines  a  'Beniar  sectirity"  as  any 
bond,  debenture,  note,  or  similar  obligation  or 
instrument  constituting  a  security  and  evidencing 
indebtedness  and  any  stoclt  of  a  class  having 
priority  over  any  other  class  as  to  distribution  of 
assets  or  paymeni  of  dividends. 


development  company  that  the 
valuation  is  fair  and  reasonable.  This 
requirement  is  proposed  in  recognition 
of  the  fact  that  the  potential  for  abuse  in 
this  area  is  higher  where,  as  would 
usually  be  the  case,  the  business 
development  company's  holdings  have 
no  ready  market. 

III.  Possible  Proposed  Rule  under  the 
Investment  Company  Act  of  1940 

The  Commission  currently  is 
considering  the  possibility  of  issuing  a 
proposed  rule  to  provide  exemptive 
belief  for  business  development 
companies  under  the  Investment 
Company  Act.  The  Commission 
anticipates  that  any  such  proposed  rule 
will  be  consistent  with,  and  largely 
similar  to,  such  rule  as  the  Commission 
might  ultimately  adopt  as  a  result  of  the 
present  rule  proposal  under  the 
Advisers  Act. 

Authority 

The  rule  proposed  herein  would  be 
adopted  pursuant  to  the  authority 
contained  in  Sections  206A  (15  U.S.C. 
80b-6a)  and  211(a)  (15  U.S.C.  80b-ll(a)) 
of  the  Advisers  Act. 

Commission  Action 

It  is  proposed  to  amend  Part  275  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  under  the 
Investment  Advisers  Act  of  1940  by 
adding  new  S  275.205-3  as  follows: 

§  275^S-3    Exemption  from  th« 
compensation  prohlt>ttions  of  Section 
205(1)  for  registered  Investment  advisers  to 
business  development  companies. 

(a)  General.  The  provisions  of  Section 
205(1)  of  the  Act^hall  not  prohibit  any 
registered  investment  adviser  from 
entering  into,  extending,  renewing  or 
performing  an  investment  advisory 
contract  which  provides  for 
compensation  to  the  investment  adviser 
on  the  basis  of  a  share  of  net  capital 
gains  upon,  or  net  capital  appreciation 
of  the  funds,  or  any  portion  of  the  funds, 
of  a  business  development  company  if 
all  of  the  conditions  set  forth  in  this 
section  are  satisfied. 

(b)  Business  development  company. 
For  purposes  of  this  section,  "business 
development  company"  shall  mean  any 
company  which 

(1)  Is  formed  and  operated  primarily 
fer  the  purpose  of  directly  acquiring,  in 
transactions  eligibile  for  the  exemption 
from  registration  provided  by  Section 
4(2)  of  the  Securities  Act  of  1933, 
securities  issued  by  eligible  portfoho 
companies; 

(2)  Except  as  provided  in  paragraph 
(e)  of  this  section,  has  all  of  its  assets 


invealed  In  securities  acquired  directly 
from  and  issued  by  eligible  portfolio 
companies; 

(3)  Beneficially  owns  at  least  five 
percent  of  all  the  voting  securities 
(including  securities  immediately 
convertible  without  restriction  into 
voting  securities  at  the  option  of,  and 
without  the  payment  of  any  additional 
consideration  by.  the  holder  thereof)  of 
each  eligible  portfolio  company  in  which 
it  has  an  investment:  Provided  however. 
that  the  foregoing  condition  shall  be 
deemed  to  be  satisfied  if  the  business 
development  company's  failure  to  own 
at  least  five  percent  of  such  securities 
results  solely  from  the  issuance  of 
additional  voting  securities  by  the 
eligible  portfolio  company  subsequent  to 
the  initial  investment  therein  by  the 
business  development  company; 

(4)  Has  issued  all  of  its  outstanding 
securities  (other  than  those  issued  to  its 
officers,  directors  or  employees  pursuant 
to  a  profit-sharing,  stock  option  or  stock 
purchase  plan) 

(i)  In  transactions  not  involving  any 
public  offering  of  securities; 

(ii)  In  transactions  wherein  the 
business  development  company,  and 
any  person  acting  on  its  behalf,  shall 
have  reasonable  grounds  to  believe  and 
shall  believe,  immediately  prior  to 
making  any  sale  of  securities  of  the 
business  development  company,  after 
making  reasonable  inquiry,  either  (A) 
that  the  purchaser  has  such  knowledge 
and  experience  in  financial  and 
business  matters  that  he  is  capable  of 
evaluating  the  merits  and  risks  of  the 
prospective  investment  in  the  business 
development  company  or  (B)  that  the 
purchaser  and  the  purchaser's 
representative{3)  together  have  such 
knowledge  and  experience  in  financial 
and  business  matters  that  they  are 
capable  of  evaluating  the  merits  and 
risks  of  the  prospective  investment  in 
the  business  development  company  and 
that  the  purchaser  is  able  to  bear  the 
economic  risk  of  the  investment 

(iii)  To  persons  each  of  whom,  prior  to 
the  sale  of  any  securities  of  the  business 
development  company  to  such  persons, 
have  access  to.  or  are  furnished  with,  all 
material  information  reasonably 
necessary  under  the  circumstances  to 
enable  such  persons  to  make  an 
informed  decision  as  to  an  investment  in 
the  business  development  company;  and 

(iv)  To  persons,  other  than  the 
investment  adviser,  and  persons 
associated  with  the  in%restment  adviser, 
each  of  whom  purchases,  or  agrees  in 
writing  to  purchase,  securities  of  the 
business  development  company  in  a  unit 
or  uniU  of  at  least  flsaOOO  which  may 
not  be  fractionakzed  or  otherwise 


divided,  except  as  provided  in 
paragraph  (f)  of  this  section,  and  which 
may  not  be  sold,  transferred  or 
otherwise  disposed  of,  by  the  purchaser 
in  a  transaction  or  transactions 
involving  a  public  offering  of  8ec\iritie*, 
and  such  persons  pay  for  such  securities 
in  cash,  or  other  tangible  property,  in  a 
single  payment  of.  or  in  installment 
payments  in  the  aggregate  amount  of. 
$150,000  or  more  (all  deferred  and 
installments  payments  to  be  due  within 
12  months  from  the  date  of  purchase  of 
the  securities  and  evidenced  and 
seciu-ed  by  a  full  recourse  not  or  notes  of 
the  purchasers);  and 

(5)  Is  not  required  to  be  registered  as 
an  investment  company  under  the 
Investment  Company  Act  of  1940. 

(c)  Eligible  portfolio  company.  For  the 
purposes  of  this  section,  an  "eligible 
portfolio  company"  shall  mean  any 
company  which — 

(1)  At  the  time  of  the  Initial 
investment  therein  by  a  business 
development  company — (i)  Did  not  have 
an  average  annual  net  income,  after 
Federal  income  taxes,  for  the 
immediately  preceding  two  fiscal  years 
in  excess  of  $400,000  (average  aruiual 
net  income  to  be  computed  without  the 
benefit  of  any  loss  carryover); 

(ii)  U  not  making  and  has  not  made  a 
public  offering  of  its  securities; 

(iii)  l&  not  subject  to  the  reporting 
requirements  of  Section  13  of  the 
Securities  Exchange  Act  of  1934;  and 

(iv)  Is  not  an  investment  company  as 
defined  in  Section  3  of  the  Investment 
Company  Act  of  1940:  Provided.  That 
the  sole  basis  therefor  is  not  the 
exclusion  set  forth  in  Section  3(c)(1)  of 
such  Act. 

(2)  At  the  time  of  each  additional 
investment  therein  by  the  business 
developing  company — (i)  Satisf  •  ■>  n.. 
the  conditions  diescribed  in  pa;  i^i  ■;  .  s 
(cKl)  (ii).  (iii)  »nd  (>v}  of  this  section, 
and 

(ii)  Has  not  previously  issued  to  the 
business  development  company  any 
securities  which  hnv  h*»f?n  sold. 
transferred,  or  ot^.  ;  >s  s.'  disposed  of.  by 
such  company,  except  lor  securities 
converted  into,  or  exchanged  for.  other 
securities  of  the  eligible  portfolio 
company. 

(d)  Additional  conditions.  The 
exemptive  relief  provided  in  paragraph 
(a)  of  this  section  shall  not  be  available 
unless  all  of  the  foUowdng  con.:.'       i  are 
satisfied: 

(1)  The  investment  adviser,  and 
persons  associated  with  the  investment 
adviser,  shall  at  all  times  beneficially 
own.  by  reason  of  having  purchased  for 
cash  or  other  tangible  pro  trv    wnn  n 
shall  have  been  received  by  the 
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COmpac>  in  ex'han^e  for  sectinf'es  of 
el.v  ''le  portfdiio  companies   P^rv'-jrrj 
Tha'  .i-!'-h  l^'isiyiess  devrlopmei'* 
cor-.parv  fi'er^ds.  and  reasoncihly 
anticipa'es   tn  •nvp<;t  or  rpir,v»*«it  such 
assets  ;.i  ■''■I  .lilies  of  eh^fiiiie  poniOi;u 
companies. 

fn  P'T>ct:cPc!:7ct':'n  ,i^  ::n!ts 
N '■w'^h'i'andir.g  any  other  provision  of 
•h'<(  sfvV.rn.  units  issupd  by  a  business 
development  rnmp«ny  may  be 
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fractionalized  or  otherwise  divided  by 
such  company:  Provided,  (1)  That  such 
fractionahzation  or  division  is  approved 
by  the  vote  of  a  majority  of  the 
outstanding  securities  of  such  company 
entitled  to  vote  thereon  and  (2)  that, 
immediately  following  such 
fractionalization  or  division,  each 
outstanding  unit  of  the  business 
development  company  has  a  net  asset 
value  of  at  least  Si  50,000. 

By  the  CommiSMon 
Georve  ^   Fitzsimmons, 
Secrelary: 
June  19,  1979. 

(FR  Doc-  '9-1  r  1.  r  n-.'  <v  .;v-9  s  4;  jm] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Communrty  Planning  and  Development 

24CFR  Part  570 

[Docket  No  R-r»-«711 

Community  Development  Block 
Grants;  Small  Cities  Program 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Interim  Rule. 


SUMMAirr:  This  rule  revises  Subpart  F  to 
incorporate  changes  necessary  for 
operation  by  HUD  of  the  Small  Cities 
Community  Development  Block  Grant 
Program- 

OATCS:  Effective  date:  July  26.  1979: 
rnmments  due:  August  27. 1979. 
ADDHESS:  Interested  persons  should  file 
written  comments  on  or  before  due  date 
with  the  Rules  Docket  Clerk.  Office  of 
General  Counsel  Department  of 
Housing  and  Urban  Development.  Room 
5218.  451-7lh  Street,  S.W..  Washington, 
D.C.  20410. 

FO«  FUfrrxen  infobmation  contact. 
Subpart  F:  Richard  ].  Kennedy.  Small 
Cities  Division.  Office  of  Community 
Planning  and  Development;  Department 
of  Housing  and  Urban  Development 
Washington.  DC.  20410.  202-755-6322. 

8Uf>Pt£MENTAAY  INFORMATIOM:  This 

subpart  F  is  being  promulgated  as 
interim  rule  effective  30  days  after 
publication  to  clarify  portions  of  the 
regulations  that  have  caused  some 
confusion  in  the  past  and  to  permit 
earlier  filing  by  applicants  in  Federal 
Fiscal  Year  1980.  This  will  give 
approved  apphcants  greater  flexibihty 
in  planning  their  schedules  and  earlier 
startup  time  for  projects,  as  well  as 
enabling  the  Department  to  meet  its 
responsibihty  for  reviewing  and 
approving  Fiscal  Year  1980  applications 
in  a  timely  manner.  Accordingly,  the 
Assistant  Secretary  for  Community 
Planning  Development  has  determined 
that  it  is  impracticable  to  follow  a  notice 
of  proposed  rulemaking  procedure  and 
that  good  cause  exists  for  making  this 
rule  effective  30  days  after  publication. 
However,  interested  persons  are  invited 
to  participate  in  the  making  of  the  final 
rule  by  providing  written  comments.  All 
comments  received  by  August  27. 1979, 
will  be  considered  in  the  development  of 
the  final  rule.  Such  conmients  should  be 
filed  with  the  Rules  Docket  Clerk,  Office 
of  General  Counsel  Department  of 
Housing  and  Urban  Development  Room 


52ia  451  Seventh  Street.  S.W., 
Washington.  DC.  20410.  Copies  of 
comments  received  will  be  available  for 
inspection  and  copying  at  that  address. 

The  Department  has  determined  that 
an  envirorunental  impact  statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  5218.  451- 
Seventh  Street  S.W  .  Washington.  DC. 
20410. 

The  issues  in  the  interim  rule  are 
covered  in  the  following  discussioiL 

i  570.420(c)    Eligible  Applicants. 

A  typographical  error  is  corrected 
which  deals  with  New  Communities 
apphcants. 

S  570.420(g)    Restrictions  on  applying 
for  grants. 

The  first  sentence  is  revised  to  clarify 
that  for  each  fisqal  year  an  applicant 
may  only  apply  for  either  a 
Comprehensive  or  a  Single  Purpose 
Grant  Performance  and  capacity 
however  will  continue  to  be  considered 
in  accepting  and  ranking  preapplicants 
who  have  been  funded  in  previous 
years.  It  should  be  recognized  that  a 
Fiscal  Year  1978  or  1979  grantee  who 
received  a  multiyear  commitment  will 
be  applying  for  an  annual  grant  as  part 
of  the  multiyear  commitment  and 
therefore  will  not  be  eligible  to  compete 
for  an  additional  Comprehensive  or 
Single  Purpose  Grant,  except  those 
Counties  or  States  applying  in  behalf  of 
different  units  of  general  local 
government  than  those  applied  for  in 
Fiscal  Years  1978  and  1979,  will  be 
eligible  to  submit  a  preapplication  for 
additional  grants,  Inuninent  Threat 
grants  however  may  now  be  considered 
from  applicants  in  addition  to  a 
Comprehensive  or  Single  Purpose  Grant 

S  570.421    Applications  by  States  and 
Counties;  Joint  Applications. 

Two  minor  changes  are  made  in  this 
subpart.  At  §  570.421(b) 
Preapplications  and  applications  in 
behalf  of  others.  The  word 
"cooperation"  Is  added  to  ensure 
consistency  in  the  paragraph  since 
"written  cooperation  agreement"  is 
referred  to  elsewhere  in  this  subpart.  At 
S  570.421(g)  Urban  counties  and 
Metropohtan  cities,  language  is  added  to 
Enunciate  clearly  the  statutory    . 
prohibition  that  communities  who  are 
participating  units  of  an  Urban  County 
and  that  have  portions  of  their 
community  outside  of  the  Urban  County 
may  not  apply  for  Small  Cities  funds 
even  for  that  portion  of  the  community 
which  is  outside  of  the  Urban  County. 
Since  several  communities  have  not 


realized  this  statutory  prohibition,  it  is 
deemed  necessary  to  state  it  explicitly 
in  the  regulations. 

S  570  423(a)(1)     Comprehensive  General 
Program  Rt^quirements. 

The  definition  is  clarified  to  indicate 
that  a  Comprehensive  ProgrHm  may 
address  needs  in  noncontiguous  areas 
The  Department  has  operated  on  this 
basis  during  Fiscal  Years  1978  and  1979. 
5  57P424  and  §  570  4  J8    Select  ion 
System  for  Comprehensive  and 
Single  Purpose  Grants. 

Several  changes  are  made  to  the 
selection  systems  for  the 
Comprehensive  and  Single  Purpose 
Grant  Programs 

At  S  570.424le|  and  I  570428le).  the 
word  "insignificant"  replaces  the  word 
"no"  in  the  lowest  of  the  four  standards 
for  which  impai  t  points  are  awarded. 
Communities  have  argued  that  almost 
any  program  will  have  at  least  some 
impact  on  the  appropriate  cntena   HUD 
wishes  to  clanfy  that  its  intent  is  to 
achieve  as  much  of  a  differentiation  as 
possible  on  impact  points  and  that  it 
expects  to  award  0  to  applicants  on 
some  of  the  cntena  where  appropriate. 
The  word  insignificant  better  conveys 
HUD's  intended  meaning 

At  5  570.424in  and  5  570.428(f). 
Benefit  to  low-  and  moderate  income 
persons,  language  is  added  to  permit 
HUD  to  modify  the  geographic  area  used 
In  the  definition  of  low-  and  moderate- 
income  persons.  Generally  HUD  intends 
to  use  a  Statewide  area  in  establishing 
income  levels  to  determine  low-  and 
moderate-income  beneficiaries  as  it  has 
In  the  past.  However,  there  may  be 
special  cases  where  substantial 
differences  in  median  income  evist 
within  the  same  State.  HUD  merely 
wishes  to  reserve  the  right  to  address 
such  cases,  and  it  is  necessary  to 
establish  this  intention  in  the 
regulations. 

At  S  570.424(g)  and  5  570.428(g). 
Performance  in  Housing  and  Equal 
Opportunity.  HUD  has  added  two  more 
ways  in  which  communities  can  achieve 
points  for  performance  in  equal 
opportunity  Wording  has  been  added  to 
incl  .(if  the  New  Honzons  Fair  Housing 
Assistance  fVoject  which  represents  a 
major  effort  by  HUD  to  encourage  a 
comprehensive  approach  to  fair  housing 
needs  by  communities.  Also  in  addition 
to  contracts.  IfUD  is  adding  local  funds 
deposited  in  minonty  owned  banks 
exceeding  the  percentage  of  minorities 
in  the  area  as  an  achievement  for  which 
points  can  be  awarded.  In  neither  case 
are  additional  points  added,  but  rather 
additional  methods  are  provided  to 
obtain  points 
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At  §  570.424(jj  and  5  570.428(1).  Final 

Ranking  for  Comprehensive  and  Single  • 
Purpose  Grants,  language  is  added  to 
deal  with  procedural  errors.  Experience 
has  shown  in  rating  over  8.000 
preapplications  each  year  that 
invariably  a  few  procedural  errors 
occur  When  corrected,  these  errors 
would  in  some  cases  provide  sufficient 
difference  in  points  to  warrant  invitation 
by  bringing  the  applicant  above  the 
established  funding  line.  Unfortunately 
all  funds  are  usually  targeted  by  that 
time  HUD  recognizes  that  there  should 
be  a  way  to  correct  procedural  errors 
and  provide  an  opportunity  for  funding 
to  the  deserving  applicant.  HUD  may 
now  invite  an  applicant  who  would 
have  been  invited  in  the  previous  year's 
competition  but  for  a  procedural  error, 
to  submit  a  full  application  for  funding 
from  the  current  year's  funds.  Examples 
of  procedural  errors  would  be 
processing  errors  or  mathematical 
errors.  The  Small  Cities  selection  system 
necessardy  requires  a  large  number  of 
subjective  judgments;  procedural  errors 
will  not  b«'  interpreted  to  include  area 
office  judgments  that  are  made  within 
the  provisions  of,  and  required  by.  this 
subpart. 

S  570.425  and  §  570.429    Preapplications 

for  Comprehensive  and  Single 
Purpose  Grants. 

Two  requirements  for  Comprehensive 
preappiu  ations  are  being  deleted.  At 
§  570.425  (a )(2)(v)  and  [a)(4)(v), 
descriptions  of  housing  strategies  and 
housing  locations  are  requested.  This 
language  inadvertently  remained  in  the 
March  1.  1978  regulations  for  the 
comprehensive  program,  but  was 
dt'!t  !ed  from  the  Single  Purpose 
program.  HUT)  did  not  in  fact,  expect  its 
applicants  to  submit  this  information 
during  Fiscal  Years  1978  and  1979. 
Information  on  housing  strategies  and 
location  as  well  as  other  housing 
assistance  information  remains  of 
critical  concern  to  HUD  and  continues 
to  be  required  at  the  full  appUcation 
stage.  Also  at  §  570.425(a)(4)(iv)  and  at 
§  570.429|a)(3)(iii),  concentrations  of 
low-  and  moderate-income  persons  will 
also  no  longer  be  required  to  be  shown 
on  a  map  al  the  preapplication  stage. 
This  does  not  mean  that  other 
information  necessary  to  justify  the 
applicant's  claim  on  beneficiaries  or 
impact  should  not  be  submitted,  but 
rather  census  bureau  information  on 
concentrations  of  low-  and  moderate- 
income  persons  need  not  be  shown  on 
the  map  since  it  is  already  available  to 
the  /\rea  Offices. 


i  570.426    Applications  for 
Comprehensive  Grants. 

A  new  provision  is  added  to  establish 
the  submission  period  for  annual 
applications  of  a  multiyear 
comprehensive  commitment.  Area 
Office  will  establish  individual  dates  but 
in  no  case  shall  the  date  be  later  than  45 
days  prior  to  the  end  of  the  fiscal  year. 
HUD  wishes  to  establish  a  funding 
process  that  assures  that  the  vast 
majority  of  funds  are  available  to 
applicants  m  the  same  fiscal  year  that 
funds  are  appropriated.  Since  the 
multiyear  commitment  process  provides 
funds  yearly,  it  is  critical  that  this 
principle  be  clearly  established  m  the 
funding  cycle. 

§  570. 426    Single  purpose  program 
general  requirements. 

The  Single  Purpose  program  permits 
an  applicant  to  apply  for  several 
projects  providing  the  total  is  within 
grant  Hmits  established  by  the  Area 
Office.  Language  is  added  to  clarify  that 
the  projects  will  be  rated  separately 
with  respeci  to  factors  at  §  570.428  (e), 
(f)  and  (h)(1)  which  are  project  re.'ated. 
Other  ranking  factors  are  applicant 
related.  This  is  in  fact  the  procedure 
used  in  Fiscal  Years  1978  and  1979. 
§  570.428(f)    Selection  system  for  single 

purpose  grants — Benefit  to  low-  and 

moderate-income  persons. 

Two  changes  are  made.  At  §  570.428(f] 
a  provision  is  added  to  exlude  the  costs 
of  planning,  management  and 
administration  from  the  calculations  of 
beneficiaries.  This  provision  is  already 
included  in  the  Single  Purpose  Program 
calculation  and  was  inadvertenliy 
omitted  in  the  Comprehensive  Program 
section,  and  does  not  represent  any 
change. 

In  rating  program  impact  in  the  Single 
Purpose  Program,  one  of  three  problem 
areas  is  chosen  by  the  applicant  and 
each  project  is  comparatively  rated 
against  other  projects  addressing  the 
same  problem  area.  This  was  dune  to 
encourage  applicants  to  choose  projects 
which  they  felt  were  most  needed  and 
avoid,  in  so  far  as  possible,  choosing 
projects  which  would  merely  maximize 
the  rating.  The  same  rationale  is  being 
extended  to  include  benefits  to  low-  and 
moderate-income  persons  so  that  the 
basic  intent  of  rating  problem  areas  can 
be  more  fully  achieved. 

Language  is  added  to  state  that  points 
will  be  awarded  comparatively  by 
ffroblem  area.  This  means  that  public 
facility  or  economic  development 
projects,  for  which  it  is  almost 
impossible  to  have  100  percent  of  funds 
benefitting  low-  and  moderate-income 
persons,  will  still  be  able  to  achieve  the 
maximum  points.  It  is  HUD's  intention 


to  avoid  allowing  projects  to  achieve 
points  which  are  essentially  undeserved, 
but  at  the  same  time  recognize  that 
certain  projects  cannot  be  limited  in 
benefit  only  to  persons  of  low-  and 
moderate -income. 

§  570.429    Preapplication  for  single 
purpose  grants. 

It  is  necessary  to  clarify  at 
§  570.429(a)(2)(i)  that  the  apphcant  must 
•  identify  the  project,  not  the  activities, 
that  the  problem  area  is  chosen  to 
address  based  on  the  applicants  needs. 
In  the  Single  Purpose  program,  projects, 
not  activities  are  ranked. 

A  typographical  error  occurred  at 
§  570.429(a)(4)  in  the  original  printing  of 
the  regulations  and  is  now  corrected, 

\  570.430    Applications  for  single 
purpose  grants. 

§  570.430(g)  was  incorrectly  titled 
"Certificates  of  Assurance"  and  is 
changed  to  read    Certifications." 

The  citizen  participation  requirements 
are  different  for  the  Single  Purpose 
Program.  §  5~0,430fet  calls  for 
certifications  as  required  by  §  5~0.307  of 
the  enhtle.ment  regulations.  "Hiis  is 
acceptable  except  for  the  differences  for 
citizen  participation,  .'\ccordingly  a 
revised  assurance  is  now  provided  with 
respect  to  citizen  participation,  although 
no  substanUve  changes  are  made. 
§  570.432    Single  purpose  grants  for 

imminent  threat  to  public  health  or 

safety. 

The  word  "Secretary"  is  changed  to 
"HLT)'  at  §  570  432(d)  to  indicate  that 
the  Area  Office  may  authorize 
applicants  to  incur  certain  costs. 
§  570.433    HUD  review  and  actions  on 
full  applications  for  single  purpose 
and  comprehensive  grants. 

The  language  at  §  570.433(a)(5)  is 
corrected  to  indicate  that  an  applicant 
must  submit  its  full  application  to  the 
clearinghouse  prior  to  or  concurrently 
with  submission  to  HUD.  The 
clarification  is  necessary  to  provide 
consistency  with  §  570.435,  Modified 
OMB  Circular  A-95  procedures  for  the 
Small  Cities  Program-.  The  existing 
language  is  incorrect  in  expecting  that 
the  A-95  clearinghouse  comments  would 
be  attached  since  the  process  may  be 
concurrent  with  submission  to  HLT). 

The  revisions  and  clarification 
contained  in  this  rule  revising  Subpart  F 
are  urgently  needed  in  order  to  allow 
the  Department  to  make  funds  available 
to  applicants  as  early  as  possible  and  to 
assure  that  practically  all  funds  will  be 
obligated  befpre  the  end  of  Fiscal  Year 
1980  Ln  all  cases,  changes  merely 
represent  clanfications. 

Accordingly,  24  CFR  570  is  amended 
by  revising  Subpart  F  as  follows: 
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Subpart  ?  -SmaJI  Clt»e«  Proflram 

570.420  General. 

570.421  Application*  by  States  and  oountiea; 
joint  applications 

570.422  State  participation.  [Reserved] 
570  423    Comprehensive  program  general 

requirement*. 

570. 424  Selective  system  for  comprehensive 
grants. 

570.425  Preapplicationa  for  comprehensive 
grants 

570  428    Applications  for  comprehensive 

grants. 
570427    Single  purpose  program  general 

requirements 
570.428    Selection  system  for  single  purpose 

grants. 
570  429    Preapplicationa  for  single  purpose 

grants. 
570  430    Applications  for  single  purpose 

grants. 

570.431  Citizen  participation  requirements 
for  single  purpose  grants. 

570.432  Single  purpose  grants  for  imminent 
threat  to  public  health  or  safety. 

570.433  HUD  review  and  action  on  full 
applications  for  single  purpose  and 
comprehensive  grants. 

570. 434  Program  amendments  for  single 
purpose  and  comprehensive  grants. 

570.435  Modified  OMB  Circular  No.  A-fl5 
procedures  for  the  Small  Cities  Program. 

Subpart  F— Small  Cities  Program 

5  570  420     General 

(a)  Scope  and  Applicability.  This 
Subpaii  describes  the  policies  and 
procedures  that  will  be  used  to 
implement  the  Small  Cities  Program. 
Funds  for  this  program  are  those 
provided  through  the  metropolitan  and 
nonmetropolitan  balances  describes  in 
§  570.104(c)  in  Subpart  B  of  this  part. 
Except  as  modified  in  this  Subpart,  the 
policies  and  procedures  set  forth  in 
Subparts  A.  B.  C,  J.  K.  and  O  of  this  part, 
as  well  those  Sections  of  Subpart  D  of 
this  part  which  are  specifically  cited  in 
this  Subpart  shall  apply  to  the  Small 
Cities  Program.  The  HUD  Environmental 
Review  Procedures  contained  in  24  CFR 
Part  58  also  apply  to  this  Subpart. 

(b)  Program  Objectives.  The  Small 
Cities  Program  will  provide  grants  to 
States  and  units  of  general  local 
government  in  both  metropolitan  and 
nonmetropolitan  areas  to  undertake  the 
same  community  development  activities 
as  may  be  funded  in  the  entitlement 
grant  program.  The  Small  Cities 
Program,  however,  is  competitive  in 
nature  and  the  demand  for  funds  far 
exceeds  the  amount  available. 
Therefore,  eligible  applicants  selected 
for  funding  will  be  those  communities 
having  the  greatest  need  as  eyidenced 
by  poverty  and  substandard  housing 
and  whose  applications  most 
adequately  address  locally -determined 


needs  of  low-  and  moderate-income 
persons,  consistent  with  one  or  more  df 
the  following  purposes. 

(1)  Support  realistic  and  attainable 
strategies  for  expanding  low  and 
moderate  income  housing  opportunities; 

(2)  Promote  deconcentration  of  lower- 
income  housing; 

(3)  Promote  more  rational  land  use; 

(4)  Provide  increased  economic 
opportunities  for  low-  and  moderate- 
income  persons: 

(5)  Correct  deficiencies  in  public 
facilities  which  affect  the  public  health 
or  safety,  especially  of  low   and 
moderate-income  persons. 

(c)  Eligible  applicants.  Eligible 
apphcants  are  States  and  units  of 
general  local  government,  excluding 
metropolitan  cities,  urban  counties,  units 
of  government  which  are  participating  in 
urban  counties  or  metropolitan  cities, 
even  if  only  part  of  the  participating  unit 
of  government  is  located  in  the  urban 
county  or  metropolitan  city,  and  Indian 
tribes  eligible  for  assistance  under 
Section  107(a)(7)  of  the  Act.  For  the 
purpose  of  this  Subpart,  a  unit  of  general 
local  government  includes  those  entities 
described  in  S  57.403(b)  (1)  (2)  and  (3). 
Applicantions  may  be  submitted 
individually,  jointly,  or  by  counties  and 
States  on  behalf  of  other  units  of 
government. 

(d)  Types  of  grants.  Recognizing  that 
needs  of  communities  vary  widely,  the 
Small  Cities  Program  will  consist  of 
grants  for  two  general  type  programa — 
Comprehensive  and  Single  Purpose. 

(e)  Distribution  of  funds  between 
comprehensive  grants  and  the  single 
purpose  grants.  Within  both  the 
metropolitan  and  nonmetropolitan 
balances  for  each  Area  Office's 
jurisdiction.  25  to  35  percent  of  the  funds 
will  be  reserved  for  the  Single  Purpose 
Program,  with  the  remauider  reserved 
for  the  Comprehensive  Program. 
Exceptions  to  these  percentage  may  be 
made  where  there  is  insufficient  demand 
for  Comprehensive  Grants  to  justify  a  65 
percent  reservation  or  where  the 
demand  for  Comprehensive  Grants 
would  justify  a  reservation  of  more  than 
75  percent. 

(f)  Size  of  Grants— [1)  Ceilings. 
Within  the  metropolitan  and 
nonmetropolitan  areas  of  each  Area 
Office's  jurisdiction.  HUD  may  establish 
general  ceilings  per  applicant  for  both 
Single  Purpose  and  Comprehensive 
Grants  Separate  ceiUngs  may  be  ^ 
established  for  Comprehensive  Grants 
with  multiyear  commitments,  or  joint 
applications,  or  for  applications  in 
behalf  of  other  units  of  government. 

(2)  Individual  Grant  Amounts.  Both 
Single  Purpose  and  Comprehensive 


Grants  for  specific  grantees  will  be 
provided  in  amounts  commensurate 
with  the  size  cf  the  applicant  and  the 
applicant's  program  In  determining 
appropriate  grant  arr.ounts  for  each 
applicant.  HL'D  may  consider  an 
applicant's  population,  need,  proposed 
activities,  ability  to  carry  nut  the 
proposed  program,  previous  funding 
levels,  and  availability  of  hold-harmless 
funds. 

(g)  Restrictions  on  applying  for  grants. 
Applicants  may  only  apply  for  a 
Comprehensive  Grant  or  a  Single 
Purpose  Grant,  but  not  both,  in  any 
fiscal  year,  except  for  States  or  counties 
applying  in  behalf  of  other  units  of 
government  as  described  in  J  570.421(b). 
in  which  case  the  State  or  county  may 
apply  for  both  a  Single  Purpose  and  a 
Comprehensive  Grant,  provided  the 
applications  are  in  behalf  of  different 
units  of  general  local  government.  A 
preapplication  for  a  Comprehensive 
Grant  which  does  not  meet  the 
definition  of  such  a  program  will  be 
considered  for  a  Single  Purpose  Criint 
In  addition,  applicants  may  apply  at  any 
time  for  imminent  threat  grants,  as 
described  in  S  570.432. 

(h)  Method  of  selecting  grantees.  (1) 
HUD  will  establish  national  selection 
and  rating  system?  for  both  the 
Comprehensive  and  Single  Purpose 
Programs  which  identify  the  cnteria  that 
w'U  be  used  in  selecting  among 
applicants.  Preapplications  are  required 
for  both  programs  These  wiU  be  divided 
into  metropohtan  and  nonmetropolitan 
pools  for  both  programs  and  rated  and 
ranked  pursuant  to  5§  570424  and 
570.428,  respectively  Applicants  must 
include  sufficient  information  in  the 
preapplication  to  permit  \IVD  to  rate  the 
preapplication  against  the  various 
selection  criteria,  and  must  advise  HUD 
of  the  source  of  information  and  the 
method  used  to  compile  the  information 
for  the  preapplication.  Existing  sources 
of  information,  such  as  areawide 
analyses.  State  plans  or  needs 
assessments,  should  be  used  whenever 
possible.  Decisions  made  by  HUD  in 
selecting  grantees  will  be  documented 
and  made  available  to  the  general  public 
upon  request. 

(2)  HUD  will  establish  deadlines  for 
submission  of  preapplications  by 
pubhcation  of  a  Notice  in  the  Federal 
Register. 

(i)  Data.  Data  used  in  this  Subpart 
with  respect  to  the  needs  factors 
(5  570.424(a}-{d)  and  }  5-0  42H(a)— (d)). 
in  the  selection  criteria  shall  be  based 
on  information  acquired  by  HUD  from 
the  United  States  Bureau  of  the  Census 
for  use  in  allocating  funds  pursuant  to 
Subpart  B  of  this  part  for  the  same  fiscal 
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year  appropriation.  However,  a  HUD 
Regional  office  may  authorize  the  use  of 
updated  data  developed  by  a  State 
agency  for  the  entire  nonmetropolitan 
area  or  all  metropolitan  areas  of  the 
State  in  lieu  of  Federal  census  data  if 
the  following  criteria  are  met: 

(1)  The  data  have  been  updated  in 
such  a  manner  that  they  can  be  applied 
to  all  potential  applicants  in  the 
nonmetropolitan  or  metropohtan  areas 
of  a  State: 

(2)  The  data  are  generally  available 
and  can  be  verified  by  HUD; 

(3]  The  data  can  be  submitted  in  a 
usable  form  no  later  than  30  days  prior 
to  the  deadline  for  submission  of 
preapplications. 

(j)  Previous  audit  findings.  A 
preapplication  will  not  be  accepted  from 
any  community  that  has  an  outstanding 
audit  finding  for  any  HUD  program 
undertaken  by  the  commimity  or  has  an 
outstanding  monetary  obligation  to  HUD 
as  a  result  of  such  a  finding.  Waivers  to 
this  prohibition  may  be  provided  by  the 
Regional  Administrator,  but  in  no 
instance  shall  a  waiver  be  provided 
when  funds  are  due  HUD,  unless  a 
satisfactory  arrangement  for  repayment 
of  the  debt  has  been  made. 

(k)  Program  Design.  The  program  as  a 
whole  must  principally  benefit  low-  tmd 
moderate-income  persons.  In  addition, 
the  selection  process  of  the  Small  Cities 
Program  is  heavily  weighted  toward 
those  programs  which  have  the  greatest 
benefit  to  low-  and  moderate-income 
persons.  All  activities  contained  within 
such  programs  must  either  benefit  low- 
and  moderate-income  families,  or  aid  in 
the  prevention  or  elimination  of  slums  or 
bligbt,  or  meet  other  community 
development  needs  having  a  particular 
urgency. 

S  570.421    Appllcatione  by  States  and 
counties;  )olnt  applications. 

(a)  General.  In  addition  to 
applications  by  cities  in  behalf  of 
themselves.  States  and  counties  may 
apply  for  Single  Purpose  or 
Comprehensive  Grants  for  use  in 
specific  locations  within  metropolitan  or 
nonmetropolitan  areas  in  behalf  of 
themselves  and  in  behalf  of  other  units 
of  general  local  government.  For 
purposes  of  this  section,  the  term 
"county  "  does  not  include  urban 
counties. 

(b)  Preapplications  and  applications 
in  behalf  of  others.  Apphcations  by 
States  and  counties  submitted  in  behalf 
of  other  units  of  general  local 
government  shall  be  pursuant  to  a 
written  cooperation  agreement  between 
the  county  or  State  and  the  participating 
units  of  general  local  government.  Such 


agreements  must  be  submitted  with  the 
preapplication. 

(c)  Joint  preapplications-and 
applications.  Units  of  general  local 
government,  including  counties,  may 
submit  a  joint  preapplication  or 
application  which  would  address 
common  problems  faced  by  the 
jurisdictions.  These  preapplications  and 
applications  must  be  pursuant  to  written 
cooperation  agreements,  submitted  with 
the  preappHcations,  will  be  submitted 
by  only  the  unit  of  government 
designated  as  the  lead  unit  for 
administrative  purposes.  The  lead  unit 
of  government  shall  be  considered  the 
applicant, 

(d)  Limits  on  applying  for  assistance. 
Units  of  general  local  government 
included  in  an  appUcation  submitted  by 
a  State  or  County  in  their  behalf,  or 
included  in  a  joint  appUcation,  may  not 
otherwise  apply  for  assistance  under 
this  Subpart. 

(e)  Data  considerations.  With  respect 
to  cotmty  and  State  applications  in 
behalf  of  themselves,  only  data  relating 
to  those  unincorporated  and 
incorporated  arpns  where  community 
development  activities  are  to  take  place 
shall  be  included  for  use  in  rating  the 
needs  factor  of  the  selection  criteria 

(5  570,424(a}-(cl)  and  S  570.428(a}-(d)). 
With  respect  to  State  and  county 
applications  in  behalf  of  units  of  general 
local  government,  and  for  joint 
applications,  only  data  relating  to  the 
unincorporated  or  incorporated  places 
in  which  activities  are  to  take  place 
shall  be  considered  in  rating  the  needs 
factor  of  the  selection  criteria. 

(f)  Housing  Assistance  Plans.  (1)  If 
there  is  a  HUD-approved  Housing 
Assistance  Plan  for  a  unit  of  general 
local  government  in  which  the  State  or 
county  intends  to  carry  out  activities, 
the  State  or  county  may  satisfy  its 
Housing  Assistance  Plan  requirements 
by  indicating  its  support  of  the  existing 
plan. 

(2)  For  joint  applications  and 
applications  in  behalf  of  units  of  general 
local  government,  the  Housing 
Assistance  Plan  (RAP)  shall  relate  to 
each  unit  of  government  in  which 
activities  are  to  be  carried  out.  The  plan 
shall  be  adopted  by  each  unit  of  general 
local  government  included  in  the 
application  and  shall  be  consistent  with 
any  other  H.AP  applicable  to  these 
jurisdictions. 

(g)  Urban  counties  and  metropolitan 
cities.  A  state  or  a  county  may  not  apply 
for  funds  provided  under  this  subpart  for 
use  in  a  metropolitan  city  or  an  urban 
county,  including  any  unit  of  general 
local  government  that  is  participating  in 
the  metropolitan  city  or  urban  county. 


even  if  only  part  of  the  participating  unit 
of  government  is  located  in  the  urban 
county. 

§  570.422    State  participation.  [Reserved] 

§  570,423    Comprehensive  program 
general  requirements. 

(a)  Definition.  A  comprehensive 
program  must  meet  all  of  the  following 
cnteria: 

(1)  Address  a  substantial  portion  of 
the  identifiable  community  development 
needs  within  a  defined  concentrated 
area,  or  areas; 

(2)  Involve  two  or  more  activities  that 
bear  a  relationship  to  each  other. 
excluding  administration,  planning,  and 
management,  and  which  either  in  terms 
of  support  or  necessity  are  carried  out  in 
a  coordinated  manner 

(3)  Have  beneficial  impact  within  a 
reasonable  period  of  time; 

(4)  Be  developed  through  assessment 
of  the  applicant's  community 
development,  housing,  and  economic 
needs: 

Exceptions  to  the  requirement  that  the 
activities  be  concentrated  within  a 
designated  area  may  be  made  if  the 
apphcant  can  demonstrate  to  HUD's 
satisfaction  that  the  proposal  represents 
a  reasonable  means  of  addressing  the 
needs  identified. 

fb)  Funding  Commitments.  (1)  HUD 
will  make  commitments  of  up  to  three 
years  for  the  Comprehensive  Program, 
subject  to  the  availability  of 
appropriations.  In  determining  the 
number  of  years  for  which  a 
commitment  will  be  made.  HUD  will 
consider  the  nature  of  the  progam 
proposed,  the  previous  performance  of 
the  applicant,  including  both  community 
development  and  housing;  the  capacity 
of  the  applicant  to  carry  out  the  program 
proposed:  the  scheduling  of  the  program; 
and  the  year-by-year  fund  requirements. 
Special  consideration  for  funding 
commitments  beyond  one  year  will  be 
given  to  those  applicants  currently 
carrying  out  a  Comprehensive  Program 
and  subject  to  the  phase  out  provisions 
of  Section  106(h)  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended.  Grant  requests  must  either  by 
themselves,  or  in  combination  with 
other  stated  funding  sources,  be 
sufficient  to  complete  the  program 
described. 

(2)  Once  a  community  has  been 
selected  for  a  multiyear  commitment 
and  funds  are  available,  it  will  not  have 
to  compete  in  the  selection  process  for 
funding  during  subsequent  years.  Funds 
will  be  provided  in  subsequent  fiscal 
years  after  the  grantee  has  submitted 
the  Annual  Community  Development 
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Program,  and  HUD  has  determined  that 
the  annual  program  either  is  consistent 
with  that  described  in  the  original 
application  or  has  been  properiy 
amended  pursuant  to  $  570  434.  and  the 
community's  performance  is  adequate. 
Performance  determinations  will  be 
made  based  on  the  criteria  described  in 
$  570.423(c). 

(c)  Capacity  and  performance 
considerations.  No  grant  will  be  made  to 
an  applicant  that  does  not  have  the 
capacity  to  undertake  the  proposed 
program.  In  addition,  applicants  which 
have  participated  in  the  Block  Grant 
Program  previously  must  have 
performed  adequately.  In  determining 
whether  an  applicant  has  performed 
adequately,  HUD  will  examine  the 
applicant's  performance  in  the  following 
areas; 

(1)  Community  development 
activities,  (i)  The  rate  of  progress 
achieved  in  moving  activities  into 
execution: 

(ii)  The  rate  of  expenditure  or 
obligation  of  community  development 
funds. 

(2)  Housing  assistance.  (1)  The  actual 
progress  achieved  in  meeting  goals 
established  under  an  approved  Housixig 
Assistance  Plan; 

(ii)  Absent  achievement  of  such  goals, 
the  actions  taken  by  the  community  to 
facilitate  the  provision  of  housing 
assistance  for  low-  and  moderate- 
income  persons,  such  as: 

(A)  Removal  of  impediments  such  as 
restrictive  zoning  or  building  codes: 

(BJ  Changes  in  land  use  to  facilitate 
construction; 

(C)  Provision  of  sites  and/or 
necessary  infra-structure; 

(D)  Organization  of  a  housing 
authority  or  other  similar  entity; 

(E)  Development  of  a  Section  7(H  land 
use  or  housing  element. 

(3)  Compliance  with  applicable  laws 
and  regulations.  (1)  The  compliance  of 
the  community  with  the  laws, 
regulations,  and  Executive  Orders 
applicable  to  the  Community 
Development  Block  Grant  program; 

(ii)  Resolution  of  fmdings  made  as  a 
result  of  HUD  monitoring: 
(iii)  Resolution  of  audit  findings. 

§  570.424     S«»ecHon  sYSt«in  for 
CofnpfeneosJve  Grant* 

Preapplications  will  be  rated  and 
scored  against  each  of  the  following 
nine  factors.  All  points  for  each  factor 
will  be  rounded  to  the  nearest  whole 
number.  The  maximum  score  possible  Is 
1025  points. 
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Preapplications  from  counties  in  behalf 
of  themselves.  States  in  behalf  of 
themselves  or  in  behalf  of  counties,  or 
joint  preapplications  in  which  a  county 
is  participating,  will  be  scored 
separately  with  respect  to  the  needs 
factors  of  i  570.424  (a}-(d). 

(a)  Need — absolute  number  of  poverty 
persons  (100 points).  All  applicants  will 
be  ranked  in  terms  of  the  number  of 
persons  whose  incomes  are  below  the 
poverty  level  according  to  the  latest 
data  from  the  Bureau  of  the  Census. 
Individual  scores  will  be  obtained  by 
dividing  each  applicant's  absolute 
number  of  persons  in  poverty  by  the 
greatest  number  of  persons  in  poverty  of 
any  applicant  and  multiplying  by  100. 

(b)  Need— percent  of  poverty  persons 
(50  points).  All  applicants  will  be  ranked 
in  terms  of  the  percentage  of  their 
population  below  the  poverty  level 
according  to  the  latest  data  from  the 
Bureau  of  the  Census.  Individual  scores 
will  be  obtained  by  dividing  each 
applicants  percentage  of  persons  in 
poverty  by  the  highest  percentage  of 
persons  in  poverty  of  any  applicant  and 
multiplying  by  50. 

(c)  Need — at>solute  housing  need  (30 
points).  All  applicants  will  be  ranked  in 
terms  of  their  absolute  housing  needs,  as 
identified  in  the  latest  data  available 
from  the  Bureau  of  the  Census.  Need 
will  be  measured  by  the  number  of  units 
which  lack  plumbing  or  are 
overcrowded.  Individual  scores  will  be 
obtained  by  dividing  each  appbcant's 
absolute  housing  need  by  the  highest 
number  of  such  units  of  any  apphcant 
and  multiplying  the  results  by  30. 

(d)  Need— percent  of  housing  need  (20 
points).  All  applicants  will  be  ranked  in 
terms  of  their  percent  of  housing  need, 
as  identified  in  the  latest  data  available 
from  the  Bureau  of  the  Census.  Need 
will  be  measured  by  the  percent  of  units 
which  lack  plumbing  or  are 
overcrowded.  Individual  scores  will  be 
obtained  by  dividing  each  applicant's 
percentage  of  housing  need  by  the 
highest  percentage  of  such  housing 
needs  of  any  applicant  and  multiplying 
the  results  by  20. 

(e)  Program  factor — impact  of  the 
proposed  program  {400  points).  Each 
applicant  shall  select  four  program 
design  criteria  from  among  the  following 
eleven.  HUD  will  measure  the  impact  of 


the  program  on  each  of  the  program 
design  critena  selected,  based  on  the 
results  to  be  at  hieved  when  cun.siderinj? 
the  amounts  of  funds  sought,  the  persor.s 
to  be  benefitted,  the  degree  and  nature 
of  .the  benefit,  additional  *>  tions  that 
may  be  necessary  to  fully  resuUe  the 
need,  previous  actions  the  applicant 
may  have  taken  to  address  that  need, 
environmental  considerations,  and 
where  appropriate,  site  selection 
standards. 

(1)  Program  design  criteria,  (i) 
Supports  comprehensive  neighborhood 
stabilization  and/or  revitalization  in  low 
and  moderate  income  areas,  or 
conserves  the  housing  supply  for  low- 
and  moderate-income  persons; 

(ii)  Provides  housing  opportunities  for 
low-  and  moderate-income  families  and 
minorities  on  a  regional  basis;  or 
implements  a  HUU-approved  Housing 
Opportunity  Plan; 

(iii)  Provndes  opportunities  for  spatial 
deconcentration  within  the  locality  of 
low-  and  moderate maime  families  and 
minorities; 

(iv)  Supports  the  expansion  of  housing 
for  low-  and  moderate- income  persons; 
(v)  Addresses  a  serious  defu  lency  in 
a  community's  public  facilities  for  the 
principal  benefit  of  low-  and  moderate- 
income  persons; 

(vi)  Provides  for  expanded  economic 
opportunities  for  persons  of  low-  and 
moderate-income  in  the  form  of 
permanent  employment; 

(vii)  Eienefits  low-  and  moderate- 
income  persons  by  removing  slums  or 
blighted  conditions; 

(viii)  Implements  a  State  growth  or 
resource  coordination  plan; 

(ix)  Enhances  a  community's  position 
as  a  regional  center,  economic 
development  center,  or  growth  center 
(x)  Resolves  a  senous  threat  to  the 
health  or  safety  of  low-  and  moderate- 
income  persons; 

(xi)  Deals  with  the  impact  caused  by 
other  Federal  actions  or  policies 
particularly  on  low-  and  moderate- 
income  persons,  and /or  supports  other 
Federal  programs  being  undertaken  in 
the  commuruty 

(2)  Ratmg  and  rankini^  m^^th^>ds.  This 
factor  requires  a  two  step  ratinR 
process.  First,  the  potential  of  the 
proposed  program  of  activities  to 
achieve  the  re.sults  intended  by  each 
selected  criterion  when  considered  in 
relation  to  other  communities 
addressing  the  same  criterion  will  be 
assessed  and  a  numencal  value 
assigned,  based  on  the  following: 
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After  each  of  the  four  criteria  selected 
by  an  applicant  has  been  rated  and 
values  assigned,  the  total  is  added 
(Program  Impact  Score  Maximum  is  32). 
Then,  the  actual  points  are  determined 
by  dividing  each  applicant's  Program 
Impact  Score  by  the  highest  Program 
Impact  Score  achieved  by  any  applicant 
HTiJ  multiplying  the  result  by  four 
hundred. 

(f)  Benefit  to  low-  and  moderate- 
income  persons  [200 points].  All 
applicants  will  be  ranked  in  terms  of  the 
P<rcent  of  funds  which  will  benefit  low- 
and  moderate-income  persons. 
Iriiiividual  scores  will  be  obtained  by 
diV  idirsi  cai  h  appHcant's  percentage  by 
the  highe.st  percentage  achieved  by  any 
applicant  and  multiplying  the  results  by 
200.  Costs  of  planning,  management  and 
administration  will  not  be  included  in 
this  computation.  The  appropriate 
median  income  amounts  for  low  and 
moderate  income  will  be  supplied  by 
HUD.  and  where  appropriate  HUD  may 
modify  the  geographic  area  used  in  the 
definition  of  Iqw-  and  moderate-income 
persons  at  §  570.3  (o)  and  (p). 

(g)  Performance  in  housing  and  equal 
opportunity  (150 points  total).  (1) 
Housing  efforts.  Twenty  points  for  each 
of  the  following  criterion  will  be 
awarded  to  each  applicant  that  can 
demonstrate  outstanding  performance 
m  (!)  providing  housing  for  low-  and 
moderate-income  families  located  in  a 
mdiiner  which  provides  housing  choices 
for  areas  outside  of  minority  and  low- 
income  concentrations; 

(ii)  dispersal,  by  race,  in  occupancy  of 
its  existing  assisted  housing; 

(iii)  Meeting  its  large  family  housing 
assistance  needs  in  relation  to  that 
proportion  of  need; 

(iv)  Carrying  out  housing  assistance 
goals  from  previous  HAP(8). 

(v)  Enforcement  of  a  Fair  Housing 
Ordinance;  or  approval  by  HUD  of  the 
applicant's  New  Horizons  Fair  Housing 
Assistance  Project,  or  participation  in  a 
Hl'D  approved  New  Horizons  Fair 
Housing  Assistance  Project. 

(2)  Local  equal  employment  and 
entrepreneurial  efforts  (50 points),  (i) 
Twenty-five  points  will  be  awarded  to 
any  applicant  that  demonstrates  that  the 
percentage  of  its  contracts  based  on 
dollar  value,  awarded  within  the  past 
two  years  to  minority  owned,  controlled, 
or  managed  businesses,  or  the 
percentage  of  funds  deposited  in 
minority  owned,  controlled  or  managed 
banks,  is  greater  than  the  percentage  of 
minorities  residing  within  the  county  for 
nonmefropolitan  applicants,  or  within 
the  SMSA  for  metropolitan  applicants. 

(li)  Twenty-five  points  will  be 
awarded  to  any  applicant  that 


demonstrates  that  its  percentage  of 
minority  employees  is  greater  than  the 
percentage  of  minorities  within  the 
county  for  nonmetropolitan  applicants, 
or  within  the  S.MSA  for  metropolitan 
applicants. 

(h)  Housing  Opportunity  Plan  (50 
points).  Fifty  points  will  be  awarded  to 
any  jurisdiction  participating  in  a  HUD- 
approved  areawide  Housing 
Opportunity  Plan. 

(i)  Hold-Harmless  Provisions  (25 
points).  Twenty-i^ive  points  will  be 
awarded  to  a  community  which  is 
currently  carrying  out  a  comprehensive 
community  development  program  and 
which  is  subject  to  the  phase-out 
provisions  of  Section  106(h)  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended. 

(j)  Final  ranking.  The  points  received 
by  each  applicant  on  the  nine  rating 
factors  will  be  totaled  and  the 
preapplications  ranked  according  to  the 
final  point  totals.  Invitations  for  full 
applications  will  be  made  based  on  this 
final  ranking  to  the  extent  funds  are 
available.  However,  if  an  Area  Office 
made  a  procedural  error  in  the  previous 
year's  competition,  that,  when  corrected, 
would  have  resulted  in  awarding 
sufficient  points  to  warrant  an  invitation 
to  an  applicant,  that  applicant  may  be 
invited  automatically  to  submit  a  full 
application  for  current  year  funding. 
HUD  may  invite  additional  applications 
on  a  stand-by  basis  in  the  event  one  of 
the  apphcations  from  the  higher  ranked 
applicants  is  not  approved,  or  additional 
funds  become  available, 

S  570.425    Preapplications  for 
Comprehensive  Grants. 

(a)  Submission  requirements. 
Preapplications  shall  be  submitted  on 
HUD  forms  to  the  appropriate  Area 
Office  and  shall  consist  of  the  following: 

(1)  Standard  Form  424,  as  prescribed 
by  OMB  Circular  .^-102; 

(2)  A  program  narrative  statement 
which  consists  of  the  following: 

(i)  A  brief  description  of  the 
applicant's  community  development 
problems/needs  to  be  served  by  the 
proposed  progra.m;  and  identification  of 
the  criteria  for  selection  to  be  addressed 
by  the  program: 

(ii)  A  description  of  the  program  to  be 
carried  out  with  assistance  under  this 
Subpart  and  an  estimate  of  the  cost  of 
the  proposed  activities: 

(iii)  Information  that  demonstrates  the 
impact  the  proposed  program  will  have 
on  the  design  critena  being  addressed; 

(iv)  An  analysis  of  the  amount  of 
funds  that  will  be  used  to  benefit  low- 
and  moderate-income  persons.  The 
analysis  shall  indicate  the  total  number 


of  persons  to  be  served,  the  number  of 
persons  that  meet  the  defmition  of  low 
and  moderate  income,  how  such  low- 
and  moderate-income  persons  are 
served,  and  the  nature  of  the  benefit; 
and 

(v)  Other  information  appropriate  to 
respond  to  the  other  criteria  for 
selection  set  forth  in  §  570.424. 

(3)  A  certificate  assuring  compliance 
with  all  the  citizen  participation 
requirements  of  §  5ro.431(c)  and  (d)(1). 

(4)  A  map  of  the  applicant's 
jurisdiction  which  clearly  identifies: 

(i)  Census  tracts  and/or  enumeration 
districts; 

(ii)  Location  of  the  proposed  activities; 

(iii)  Concentrations  of  minority 
groups. 

(5J  If  the  applicant  has  received  prior 
assistance  under  this  part,  a  status 
report  regarding  performance  with  prior 
grants  pursuant  to  §  570.4231c),  or  the 
Grantee  Performance  Report  in  heu  of 
the  status  report. 

(b)  Submission  of  additional  data. 
Only  data  submitted  by  the  deadline  for 
submission  of  preapplications  will  be 
considered  in  the  selection  process, 
unless  specifically  requested  by  HUD  in 
writing.  All  other  data  received"  after  the 
deadline  will  be  returned  to  the 
applicant 

5  570.426    Appiications  tor  Comprehensive 
Grants. 

(a)  .Application  requirements.  The 
application  requirements  contained  in 
Sections  570.303.  5:'0.3O4,  570.305, 
570.306  (excluding  paragraph  (a)(4)(l)), 
and  570.307  of  Subpart  D  of  this  Part. 
shall  apply  to  applicants  for 
Comprehensive  Grants. 

(b]  Coordination  with  applications  for 
CDBG  Entitlement  Grants.  Where 
possible.  HUD  will  use  information 
submitted  with  a  hold-harmless 
entitlement  application,  such  as  a 
Housing  Assistance  Plan  which  was 
prepared  for  a  grant  in  the  same  fiscal 
year  in  which  the  Small  Cities  grant  is 
being  sought.  Communities  that 
anticipate  applymg  for  a  Small  Cities 
Comprehensive  grant  in  addition  to  their 
hold-harmless  entitlement,  are 
encouraged  to  develop  an  overall 
strategy  and  comprehensive  program 
that  anticipates  some  additional 
funding,  but  which  would  lend  itself  to 
be  segmented  if  the  Small  Cities  request 
is  not  funded.  Additional  steps  which 
could  be  taken  to  save  time  and  effort 
would  be  to: 

(1)  Include  the  possibility  of 
additional  funding  in  the  planning  phase 
in  such  a  manner  that  citizen 
participation  requirements  would  have 
been  met  if  and  when  a  preapplication 


37484 


Federal   Re^inter 


44 


\       1:4    '   lufsdny    lu'ip  2fi.  19^9   /  Rules  and  RK^uIatious 


for  a  Small  Cities  Comprehensive  grant- 
is  submitted; 

(2)  Submit  such  proposals  through  the 
A-95  clearinghouse  process  with  the 
annual  hold-harmless  entitlement 
application  to  eliminate  the  necessity  of 
resubmitting  such  information  if  and 
when  an  application  for  a  Small  Cities 
Comprehensive  Grant  is  submitted. 

(c)  Title  VI  compliance.  All 
applicants,  except  those  currently 
receiving  a  hold-harmless  grant,  will  be 
required  to  submit,  on  a  form  prescribed 
by  HUD,  evidence  of  compliance  with 
title  VI  of  the  Civil  Rights  Act  of  1964. 
The  purpose  of  the  evidence  is  to  enable 
HUD  to  determine  whether  the  benefits 
to  be  provided  will  be  on  a  non- 
discriminatory basis  and  will  achieve 
the  purposes  of  the  program  for  all 
persons,  regardless  of  race,  color,  or 
national  origin. 

(d)  Establishment  of  application 
submis'iion  dates.  Area  Offices  may 
establish  individual  dates  for 
submission  of  each  annual  application 
of  a  multiyear  commitment,  but  in  no 
event  may  such  a  date  be  less  than  45 
days  prior  to  the  end  of  the  fiscal  year 
from  which  funds  are  requested. 

§  570.427     Strvgle  purpose  program  general 
requirement*. 

la)  Genera  J.  The  Single  Purpose 
Program  will  provide  funds  for  one  or 
more  projects  consisting  of  an  activity  or 
a  set  of  activities  designed  to  meet  a 
specific  community  development  need. 
Funds  will  be  made  available  to  address 
serious  problems  with  housing  needs  or 
economic  conditions  which  principally 
affect  persons  of  low-  and  moderate- 
income  or  public  facilities  which  affect 
the  public  health  and  safety. 

(b)  Projects.  Applicants  may  seek 
funds  within  a  single  preapplication  for 
more  Xhon  one  project,  as  long  as  the 
total  grant  request  is  within  any  grant 
ceilings  and  individual  grant  amounts 
that  have  been  estabhshed.  Each  project 
will  be  rated  separately  with  respect  to 

§  570.428  (e).  (f).  and  (h)(1).  Grants 
requested,  either  by  themselves  or  in 
combination  with  other  stated  funding 
sources,  must  be  sufficient  to  complete 
the  program. 

(c)  Performance  Requirements. 
Communities  which  are  currently 
carrying  out  or  have  carried  out  a 
metropolitan  or  nonmetropolitan 
discretionary  grant  program  must  satisfy 
the  performance  criteria  described  in 
Section  570.423(c)  before  they  may  apply 
for  another  grant.  Performance 
determinations  will  be  made  as  of  the 
date  the  preapplication  is  submitted  to 
the  Area  Office. 


;  570  428     S«4«ctlo«  wY»t9cn  for  singta 
purpose  grants 

Preapplications  will  be  rated  and 
scored  against  each  of  the  following 
eight  factors.  All  points  for  each  factor 
will  be  rounded  to  the  nearest  whole 
number.  The  maximum  score  possible  is 
875  points. 


(a)  N«»d— abaotuW  r«*i««r  an  povorty  panom _.. 

(b)  N»»)     pTCtit  0(  po»«rT»  p«r»oo« --— 

(c)  Humi—abaoMm  run*m  o«  wbalvidatf  ha«a^ 
unit»  ._ 

Id)  NeeO    pfcanl  o«  MMtandvd  houang  unM 

(e)  Program  lactor 

Impact  at  »>•  propo««d  pmgrwni _ 

(ftBanaMK)  low-  and  inodarat»«iconM  partona 

(g)  Patormanc*. 

Houamg 


Local  aqual  oppar«a«ly  aftorta 
(h)0«har 

Houatng  opponwiay  plan 


Enlwnoaa  poamon  aa  a  ivglonM  oamar . 

knptamarrts  Stat*  g/vit\  ptan 

Other  Fadaral  programa 


100 

SO 

30 

30 

900 

300 

100 

X 

50 
26 
?6 
25 


Preapplications  from  counties  in 
behalf  of  themselves.  States  in  behalf  of 
themselves  or  in  behalf  of  counties,  or 
joint  preapplications  in  which  a  county 
is  participating,  will  be  scored 
separately  with  respect  to  the  needs 
factors  of  S  570.428(aHd). 

(a)  Need — absolute  number  of  poverty 
persons  (100 points).  All  applicants  will 
be  ranked  in  terms  of  the  absolute 
number  of  poverty  persons  below  the 
poverty  level  according  to  the  latest 
data  from  the  Bureau  of  the  Census. 
Individual  scores  will  be  obtained  by 
dividing  each  applicant's  absolute 
number  of  poverty  persons  by  the 
greatest  number  of  poverty  persons  of 
any  applicant  and  multiplying  the  result 
by  100. 

(b)  Need— percent  of  poverty  persons 
(50  points).  All  applicants  will  be  raitked 
in  terms  of  the  percentage  of  their 
population  below  the  poverty  level 
according  to  the  latest  data  from  the 
Bureau  of  the  Census.  Individual  scores 
will  be  obtained  by  dividing  each 
applicant's  percentage  of  poverty 
persons  by  the  highest  percentage  of 
poverty  persons  of  any  applicant  and 
multiplying  the  results  by  50. 

(c)  Need — absolute  housing  need  (30 
points).  All  applicants  will  be  ranked  in 
terms  of  tKeir  absolute  housing  need,  as 
identified  in  the  latest  data  available 
from  the  Bureau  of  the  Census.  Need 
will  be  measured  by  the  number  of  units 
which  lack  plumbing  or  are 
overcrowded  Individual  scores  will  be 
obtained  by  dividing  each  applicant's 
absolute  number  of  housing  units  which 
lack  plumbing  or  are  overcrowded  by 
the  highest  amount  of  such  housing  units 
of  any  applicant  and  multiplying  the 
results  by  30.  > 

(d)  Need — percent  of  housing  need  (20 
points).  All  apphcants  will  be  ranked  in 
terms  of  their  percent  of  housing  need. 


as  identified  in  the  latest  data  available 
from  the  Bureau  of  the  Census.  Within 
nonmetropolitan  tireas,  need  will  be 
measured  by  the  percent  of  units  which 
lack  plumbing  or  are  overcrowded 
Individual  scores  will  be  obtained  by 
dividing  each  applicant  s  percentage  of 
housing  need  by  the  highest  percentaj^e 
of  housing  need  of  any  applicant  and 
multiplying  the  results  by  20. 

(e)  Program  factor — impact  of  the 
proposed  program  (200  points  I.  All 
applu  ants  will  be  rated  bused  on  the 
impact  the  proposed  protect  will  have 
on  the  need  identified.  The  intent  of  this 
factor  IS  to  select  among  the  proiects 
which  are  proposed  to  address  a  similar 
problem  area,  those  projects  which  will 
have  the  most  significant  impact.  In 
assessing  impact,  consideration  will  be 
given  to  the  amount  of  funds  requested 
by  the  applicant,  the  results  to  be 
achieved,  the  extent  and  nature  of 
benefit  to  low   and  moderate-income 
persons,  any  additional  actions  that  may 
be  required,  previous  actions  taken  by 
the  applicant,  environmental  concerns, 
site  selection  standards  where 
appropriate,  and  the  nature  of  the 
activity. 

(1)  Problem  areas  The  problem  areas 
cited  in  the  preapplication  for  which 
funds  are  beinjj  requested  must  be  in 
one  of  the  following  three  categories 

(i)  Housing. 

(ii)  Deficiencies  In  public  facilities 
which  affect  the  public  health  and 
safety. 

(iii)  Economic  conditions 

The  applicant  must  explain  huw  the 
project  being  prop«jsed  impacts  on  the 
problem  area  selected,  and  the  netni.s  of 
low-  and  moderate  income  persons 
Specific  measurable  terms  should  be 
used  in  this  explanation 

(Z)  Rating  methoti  All  proie(  ts 
addressing  the  same  problem  area  will 
be  compared  in  terms  of  impart  on  the 
identified  problem  area,  as  follows: 


The  protect  wouW  have  nsign*c«ni  xnpecl . 

The  oroiect  anxM  hav*  -i    .•-■Jii   — .«  ••      

The  proiad  «oukt  hevo  t,,>..,.h  ..timci  — 
The  p»ciiacl  wouM  have  >..<>s;.i  >>i.  ■~\uci.... 


• 

SO 

100 

200 


(f)  Benefit  to  low-  and  moderate- 
income  persons  (200  points).  This  factor 
will  measure  the  benefit  to  low   and 
moderate-income  persons  All 
applicants  will  be  ranked  in  terms  of  the 
percent  of  funds  benefitting  low   and 
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moderate-income  persons.  Cost  of 
planning,  management  and 
administration  will  not  be  included  in 
this  computation.  The  appropriate 
median  intxime  amounts  for  low-  and 
moderate-income  will  be  supplied  by 
ifUD.  and  where  appropriate  HUD  may 
modify  the  geographic  area  used  in  the 
definition  of  low-  and  moderate-income 
persons  as  defined  In  5  570.3  (o)  and  (p). 
Individual  scores  will  be  obtained  by 
dividing  each  applicant's  percentage  by 
the  highest  percentage  achieved  by  any 
applicant  addressing  the  same  problem 
area,  and  multiplying  the  results  by  200. 

(g]  Performance  in  housing  and  equal 
opportunity  (150 points). — (1]  Housing 
efforts  (100  points).  Twenty  points  for 
each  of  the  following  criterion  will  be 
awarded  to  each  applicant  that 
demonstrates  outstanding  performance 
in. 

(i)  Providing  housing  for  low-  and 
moderdte-income  families  located  in  a 
mannt>r  which  provides  housing  choices 
outside  of  areas  of  minority  and  low- 
income  concentrations; 

(ii)  Dispersal,  by  race,  in  occupancy  of 
its  existing  assisted  housing: 

(iii)  Meeting  its  large  family  housing 
assistant  (  needs  in  relation  to  thai 
proportK)n  of  need: 

(u  I  CUirrying  out  housing  assistance 
goals  from  previous  HAP(s): 

(v)  Knfnrcement  of  a  Fair  Housing 
Ordinance:  or  approval  by  HUD  of  the 
applicant  s  .\ev\  Horizons  Fair  Housing 
Assistance  ProjecL  or  participation  in  a 
HUU  approved  .\ew  Horizons  Fair 
Housing  Assistance  Project 

(2)  Local  equal  employment  ana 
entrepreneurial  efforts  (50  points).  (Ij 
Twenty-five  points  will  be  awarded  to 
any  applicant  that  can  demonstrate  that 
the  percentage  uf  its  contracts,  based  on 
dollar  vdije.  awarded  within  the  past 
two  years  to  minority  owned,  controlled, 
or  m.in.iged  businesses,  or  the 
percenld^e  uf  funds  deposited  in 
minority  owned,  controlled  or  managed 
banlcs.  IS  greater  than  the  percentage  of 
minoritifc.s  residing  within  the  county  for 
nonmetropolitan  applicants,  or  within 
the  SMS.\  for  metropolitan  applicanLs 

(ii)  Twenty  five  points  will  be 
awarded  to  any  applicant  that  can 
demonstrate  that  its  percentage  of 
minority  emplo>ees  is  greater  than  the 
percentage  of  minorities  within  the 
county  for  nonmetropolitan  applicants, 
or  within  the  SMSA  for  metropohtan 
applicants. 

(h)  OtJter  {125 pomts).  (1)  Twenty-five 
points  wiiJ  be  awarded  for  each  of  the 
following  cnteria  effectively  addressed 
by  a  proposed  program  wiiich: 


(A)  Enhances  the  community's 
position  as  a  regional  center,  economic 
development  center,  or  growth  center 

(B)  Is  consistent  with  and  implements 
a  Slate  growth  or  resource  coordination 
plan; 

(C)  Deals  with  the  impact  of  other 
Federal  programs  or  policies  on  the 
community  and/or  supports  another 
Federal  program  being  undertaken  in  the 
community. 

(2)  Fifty  points  will  be  awarded  if  the 
applicant  is  a  participating  jurisdiction 
in  a  HUD-approved  Housing 
Opportunity  Plan  (50  points),  (i)  F:naJ 
ranking.  The  points  received  by  each 
applicant  on  the  eight  rating  factors  will 
be  totalled,  and  the  preapplications 
ranked  according  to  the  final  point 
totals  hivitations  for  full  applications 
will  be  made  based  on  this  final  ranking 
to  the  extent  funds  are  available. 
However,  if  an  Area  Office  made  a 
procedural  error  in  the  previous  year's 
competition,  that,  when  corrected, 
would  have  resulted  in  ai\arding 
sufficient  points  to  warrant  an  invitation 
to  an  applicant,  that  applicant  will  be 
invited  autonidtically  to  submit  a  full 
application  for  current  >ear  funding. 
HUD  ma>  invite  additional  applications 
on  a  standby  basis  in  the  event  one  of 
the  applications  fiom  the  higher-ranked 
applii  tint  is  not  approved  o;  aJditioiia) 
funds  become  available. 

i;  570.429     PreappHcations  for  Single 
Purpose  Grants. 

|a|  Submi.<>sion  requirements. 
Preapplications  shall  he  submitted  on 
HUD  forms  to  the  appropriate  HUD 
■Are.i  Office  and  shall  consist  of  the 
following: 

(1)  Standard  Fitrm  424.  as  prescribed 
by  OMB  Circular  A-102. 

(2)  A  program  narrative  statement 
which  consists  of  the  following- 

(1)  A  brief  description  of  the 
applicants  community  development 
problems!  need.s  to  t:)e  served  by  the 
proposed  activityjiesj  and  an 
ident:.''icat;on  of  which  of  the  three 
possible  probien;  areas  (housing,  public 
facilities  which  affect  the  health  or 
safety,  or  economK  conditions)  that  the 
project(Sy  wilJ  additi.ss; 

(ii)  A  description  of  the  activityfies)  to 
be  carried  out  with  assistance  under  this 
Subpa.'t  and  an  estimate  of  the  cost; 

(ill)  A  statement  describing  the  impact 
the  activity  wit!  have  on  the  identified 
problem. 

(iv)  A  statement  on  the  percent  of 
fund.s  requested  that  will  benefit  !ow- 
and  moderate-income  persons  The 
statement  should  indicate  the  total 
number  of  persons  to  be  served  and  the 


number  of  such  persoiu  that  meet  the 
definition  of  low  and  moderate  income. 

(v)  Other  information  appropriate  to 
respond  to  the  criteria  for  selection  set 
forth  in  §  570.42a  particularly 
information  on  the  Performance  and 
Other  Factors. 

(vi)  A  certificate  assuring  compliance 
with  the  appropriate  citizen 
participation  requirements  of  §  570  431. 

(3)  .Maps  A  map  of  the  applicant  b 
jurisdiction  which  identifies  by  census 
tract  or  enumeration  district: 

(i)  the  location  of  the  proposed 
activities:  and 

[u)  the  concentrations  of  minorities. 

(4)  If  an  applicant  has  received  prior 
assistance  under  this  part,  a  status 
report  regarding  performance  with  prior 
grants  pursuant  to  §  570.423(cl  or  the 
Grantee  Performance  Report  in  lieu  of 
the  status  report, 

(b)  Only  that  data  received  b>  the 
deadline  established  for  preapplications 
will  be  considered  in  the  selection 
process  unless  additional  data  are 
specifically  requested,  in  writing,  by 
HUD.  Unrequested  material  received 
after  the  deadline  will  be  returned  to  the 
applicant, 

§570  430     Applications  for  Sin^  Purpose 

Grants 

I H '  \V  I 'tis  assessment  and  strategy. 
An  applicant  w'th  a  population  of  25  000 
or  more  or  which  is  located  in  an 
urbanized  area  of  a  Standard 
Metropolitan  Statistical  Area,  must 
submit  a  summan,'  of  a  three  year 
community  development  plan  which 
identifies  its  community  development 
and  housing  needs,  describes  a 
comprehensive  strategv  fur  meeting 
those  needs,  and  specifies  both  short- 
and  long-term  objectives  to  be  met  by 
the  strategy.  Such  strategies  should  be 
developed  in  accordance  with  areav%ide 
development  plannir'.g  and  national 
growth  policies,  and  should  (1)  describe 
a  program  that  \\iH  eliminate  or  prevent 
slums,  blight  or  deterioration  where 
such  conditions  exist;  (2)  provide 
improved  community  facilities  and 
public  improvements,  including  the 
provision  of  supporting  health,  social, 
and  similar  services  where  necessary 
and  apppropriate  and  in  a  manner  to 
ensure  full  participation  by  and  benefit 
or  improve  conditions  for  low  and 
moderate-income  persons  residing  in  or 
expected  to  reside  in  the  community; 
and  (3)  foster  neighborhood 
development  in  order  to  induce  higher 
income  persons  to  remain  in  or  return  to 
the  community. 

(b)  Community  Development  Program. 
.\l\  applicants,  regardless  of  population. 
must,  after  consideration  of  appropriate 


3~486 


K-df>ral  Register  /  Vol.  44.  No.  124 


2R    in"9    '   RuIpr  and  Rpj?ulations 


enviroamental  tactors,  describe  the 
project  that  will  be  undertaken  which 
includes: 

(1)  The  activity  or  activities  to  be 
undertaken  to  meet  the  community 
development  needs  and  objectives; 

(2)  The  estimated  cost  of  each 
activity;  and 

(3)  Identification  of  other  resources 
that  will  be  used  to  address  the  needs 
and  objectives. 

(c)  Housing  assistance  plan.  All 
applicants,  regardless  of  population,  are 
required  to  submit  a  Housing  Assistance 
Plan.  Applicants  located  within  a  county 
which  is  receiving  a  community 
development  block  grant  may  submit 
that  county's  Housing  Assistance  Plan 
in  lieu  of  preparing  a  separate  Plan,  if  it 
elects  to  assume  its  fair  share  of  the 
housing  assistance  established  as  a  goal 
by  the  county  and  it  can  demonstrate  in 
the  application  that  the  county's  survey 
of  housing  conditions  and  assessment  of 
housing  assistance  needs  have 
incorporated  information  for  the 
applicant  An  agreement  between  the 
county  and  the  applicant  must  be 
executed  which  identifies  the 
applicant's  fair  share  of  the  housing 
assistance  goals  and  obligates  the 
applicant  to  assume  responsibility  for  its 
fair  share. 

(1)  Housing  needs  and  goals,  (i)  The 
applicant  shall  describe  Uie  condition  of 
the  housing  stock  in  the  community  by 
tenure  (renter  or  owner).  Estimates  shall 
be  made  of  the  vacancy  rates  for  non- 
seasonal,  available  units  in  standard 
condition,  using  the  best  estimate  at  the 
time  the  application  is  prepared,  but  in 
no  case  including  units  to  be  vacant  at  a 
future  date. 

(ii)  The  applicant  shall  assess  the 
housing  assistance  needs  of  lower- 
income  households  currently  residing  in 
the  community  by  tenure  and  by 
household  type  (elderly  and 
handicapped,  family  and  non-elderly 
individuals,  and  large  family),  including 
any  identifiable  segment  of  the  total 
group  of  lower  income  households  in  the 
community.  Housing  assistance  needs  of 
lower-income  households  expected  to 
reside  shall  be  assessed  in  accordance 
with  S  570.3O4(b)(2)(ii). 

(iii)  The  applicant  shall  propose  a 
realistic  goal  to  address  the  identified 
needs  of  lower-income  households.  The 
goal  should  specify  the  number  of 
dwelling  units  or  persons  to  be  assisted 
by  housing  type  (new,  rehabilitated  and 
existing  units),  by  tenure,  and  by 
household  type.  The  goal  should  address 
relative  proportions  of  need  insofar  as 
practicable  while  providing  for  the 
development  of  feasible  projects.  The 
applicant  shall  describe  the  actions  it 


plans  to  take  to  further  fair  housing  for 
minorities  and  women  pursuant  to  its 
assurance  under  S  570.3O7(k){2). 

(2)  HUD  review  of  HAP.  Where 
substantial  housing  needs  are  identified 
pursuant  to  paragraph  {c)(l)  of  this 
section,  HUD  may  determine  that  a 
Housing  Assistance  Plan  with  only 
minimal  goals  is  plainly  inappropriate  to 
meeting  the  applicant's  needs.  Housing 
types  (new,  rehabilitated  or  existing 
dwelling  units)  proposed  to  meet 
housing  assistance  needs  should  be 
established  in  relation  to  a  community's 
housing  market  and  should  be  realistic 
in  terms  of  estimating  the  number  and 
types  of  units  which  can  be  absorbed  by 
the  market  within  a  reasonable  period  of 
time  and  provide  for  a  balanced  housing 
market.  Any  uiuts  proposed  to  be 
included  in  the  HA^P  as  goals  for 
rehabilitation  must  meet,  at  a  minimum, 
the  Section  8  Existing  Housing  Quality 
Standards  pursuant  to  24  CFR  882.109, 
upon  completion.  Weatherization  and 
other  similar  activities  will  not  satisfy 
rehabilitation  housing  assistance  goals. 

(d)  Map  requirements.  Maps  must  be 
submitted  which  include  the  following 
Information  identified  by  census  tract 
(or  enumeration  district,  or  geographic 
quadrant  of  the  community  where  tracts 
or  enumeration  districts  are  either  not 
available  or  include  a  substantial  area, 
such  as  an  entire  community; 

(1)  Concentrations  of  low-  and 
moderate-income  persons; 

(2)  Concentrations  of  minority 
residents; 

(3)  Locations  of  community 
development  activities  to  be  undertaken; 

(4)  Service  areas  of  the  proposed 
activities,  if  applicable; 

(5)  The  median  income  of  the  census 
tracts  in  which  the  proposed  activities 
are  to  be  undertaken; 

(6)  Concentrations  of  substandard 
housing;  and 

(7)  General  locations  for  proposed 
new  or  rehabilitated  housing  assistance. 

(e)  Cost  analysis.  The  total  cost  of 
each  activity  must  be  identified  as  well 
as  the  amount  of  Single  Purpose  grant 
that  will  be  used  for  each  activity.  If  the 
proposed  activity  is  dependent  on  other 
funds  for  completion,  the  source  of  funds 
and  the  status  of  the  commitment  must 
also  be  indicated. 

(f)  TitJe  VI  compliance.  All  applicants. 
except  those  currently  receiving  a  hold- 
harmless  grant,  are  required  to  submit, 
in  a  form  to  be  provided  by  HUD. 
evidence  of  compliance  with  Title  VT  of 
the  Civil  Rights  Act  of  1964.  The  purpose 
of  the  evidence  is  to  enable  HUD  to 
determine  whether  the  benefits  to  be 
provided  will  be  on  a  non- 
discriminatory basis  and  will  achieve 


the  purposes  of  the  program  for  all 
persons,  regardless  of  race,  color,  or 
national  origin. 

(g)  Certifications.  The  certificates 
required  by  §  570.307  of  Subpart  D  shall 
be  submitted  by  all  single  purpose 
applicants  except  that  in  lieu  uf 
§  570.307(d)  the  applicant  shall  certify 
that  it; 

(1)  Has  prepared  and  followed  a 
written  citizen  participation  plan  that 
meets  the  requirements  of  24  CFR 
570.431(c): 

(2)  Has  provided  citizens  with  an 
opportunity  to  participate  in  the 
determination  of  priorities  in  community 
development  and  housing  needs; 

(3)  Has  provided  adequate  notices  of 
public  hearings  as  required  by  the 
written  plan; 

(4)  Has  held  hearings  on  the  proposed 
application  before  adoption  of  a 
resolution  or  similar  action  by  the  local 
govemirig  body  authorizing  the  filing  of 
the  appUcation; 

(5)  Will  provide  for  citizen 
participation  when  considering 
amendments  to  the  Community 
Development  Program  and  the  Housing 
Assistance  Plan;  and 

(6)  Will  provide  for  citizen 
participation  in  the  planning, 
implementation  and  assessment  of  the 
Community  Development  Program 
including  the  development  of  the 
Grantee  Performance  Report  and  the 
submission  of  views  to  the  tiUD  Area 
Office. 

?  570  431      Citizen  partJcipaHcn 
roqulrements  for  Bingle  purpose  grants. 

(a)  C, >.•>'.•■(;,'  Kdch  applicant  f(ir  a 
Single  Purpose  Grant  shall  provide 
citizens  with  an  adequate  opportunity  to 
participate  in  the  planning, 
implementation  and  assessment  of  the 
program.  To  achieve  these  goals,  each 
applicant  must  prepare  and  follow  a 
written  citizen  participation  plan  that 
meets  the  requirements  set  fdrth  in  this 
section.  Nothing  in  these  requirements. 
however,  shall  be  construed  to  restrict 
the  responsibility  and  authority  of  the 
applicant  for  the  development  of  the 
application  and  the  execution  of  the 
Community  Development  I'rogram. 

(b)  Scope  of  citizen  participation. 
Citizen  participation  shall  include 
involvement  in: 

(1)  The  determination  of  priorities,  the 
development  of  the  community 
development  and  housing  strategy  and 
the  Housing  Assistance  Plan; 

(2)  Subsequent  amendments  to  the 
Community  Development  Program  and 
the  Housing  Assistance  Plan;  and 

(3)  The  process  of  planning. 
implementing  and  assessing  the 
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Qjmmunity  Development  Program  and 

performance. 

1(1  C:(:zpn  participation  plan.  Each 
applicant  for  a  Single  Purpose  Grant 
must  prepare  and  follow  a  written 
citizen  participation  plan  that  describes 
the  method  by  which  the  following 
(  ntena  will  be  met; 

1 1  i  Ihe  views  and  proposals  of 
citizens,  particularly  low-  and  moderate- 
n'r<ime  persons,  members  of  minority 
groups  and  residents  of  blighted  areas 
and  neighborhoods  where  activities  are 
[      ; >i  s,  li   ir  ongoing,  shall  be  solicited 
c.\'\  res[K)iided  to  in  a  timely  manner. 

(2)  Adequate  notices  of  public 
hearings  shall  be  provided  in  a  timely 
manner  so  as  to  make  them  accessible 
and  iimierslandahle  to  all  citizens, 
intl'idmg  non-English  speaking  persons 
The  plan  shall  specify  the  number  of 
d<i>s  prior  to  hearings  that  notices  will 
be  made  available. 

(3|  Hearings  to  obtain  citizen  views 
and  to  respond  to  citizen  proposals  will 
be  scheduled  at  times  and  locations 
which  pt-rmit  broad  participation, 
parficularlv  by  low-  and  raoderate- 
incon^e  persons  and  residents  of 
blighted  neighborhoods  and  project 
areas. 

(4)  Citizens  shall  be  involved  in  the 
development  oi  both  the  preapplication 
and  application. 

(5)  Full  public  access  to  program 
information  and  affirmative  efforts  to 
get  adequaU'  information  to  cjtizens 
shall  be  provided,  particularly  for 
persons  of  low   and  moderate  income 
and  residents  of  blighted  neighborhoods 
and  project  areas 

(6)  Citizf  ns  shall  be  involved  in 
amendments,  budget  revisions  and 

,  /..liiges  to  Ihe  Community  Development 
I'rogr.ini  and  the  Housing  Aseislance 
!"';'•' 

(7)  (Citizens  shall  be  involved  in 
planning,  implementing  and  assessing 
tlie  Q<mQiunity  Development  Program 
ar.d  pt;rformance. 

|H  I.OW-  and  moderate-income 
[Hirsons  and  minorities  will  be  ensured 
substantial  representation  in  an 
uiiv  isur>  comnuttee.  if  one  has  been 
created.  -  ' 

(9)  Bilingual  opportunities  will  be 
provided  at  public  hearings,  when 
ne(  e.88«ry. 

The  plan  must  be  writteo  and  available 
prior  to  undertaking  any  of  the  above. 

(d)  Requirements  for  citizen 
participation  in  each  stage  of  the 
application  process: 

(1 )  Preapplication  stage,  (i)  Prior  to 
the  preparation  of  the  preapplication. 
the  applicant  shall,  in  accordance  with 


the  written  plan,  make  available  the 
following  information: 

(A)  The  total  amoun*  of  Single 
Purpose  funds  to  be  applied  for  by  the 
applicant  for  community  development, 

(B|  The  range  of  activities  that  may  be 
undertaken  with  these  funds,  the  kind  of 
activit::^s  prp\iously  funded  in  the 
community  (if  appiicabiej  and  the 
progress  made  with  respect  to  these 
at  tivities; 

(C)  The  fact  that  more  preapplications 
will  be  submitted  to  HUD  than  can  be 
funded; 

(D)  The  processes  to  be  followed  In 
soliciting  and  res'ponding  to  the  views 
and  proposals  of  citizens  in  a  timely 
mannf-r.  and 

(El  .\  summary  of  other  important 
prngrnm  requirements, 

(ill  Prior  to  the  required  public 
hearings,  the  applicant  shall  provide  for 
adequate  public  notices  of  the  hearings 
in  accordance  with  paragraph  (c)(2)  of 
this  section. 

(iiij  Prior  to  the  actual  preparation  of 
the  preapplication.  hearings  shall  be 
held  to  obtain  the  views  and  proposals 
of  citizens  with  regard  to  the 
determination  of  pnorities  and 
community  development  and  housing 
needs 

(iv)  A  rertificate  of  assurance  shall  be 
submitted  with  the  preapplication 
assuring  that  all  appropriate 
rcquirpnunls  have  been  met. 

(21  Application  stage  Prior  to  Ihe 
submission  of  the  full  application,  the 
applicant  shall,  in  accordance  with  the 
written  plcin. 

(i)  Assure  thai  citiZ4.n  participation 
has  taken  place  with  regard  to  the 
determination  of  priorities  and 
community  development  and  housing 
needs: 

(i;)  Provide  adequate  notices  of  public 
hearings  in  accordance  with  paragraph 
(c)(2)  of  this  section:  and 

(iii)  Hold  hearings  on  the  proposed 
application  before  adoption  of  a 
resolution  or  similar  action  by  the  local 
governing  bod\  authorizing  the  filing  of 
the  application 

(3)  Post  approval  sta^e  FoUowing  the 
approval  of  its  application,  the  grantee 
shall,  in  accordance  with  the  written 
plan- 

(i)  Assure  citizen  participation  when 
considering  subsequent  amendments  to 
the  Community  Development  Program 
and  the  Housing  Assistance  Plan;  and 

(ii)  Provide  for  citizen  participation  in 
the  planning,  implementation  and 
assessment  of  the  Community 
Development  Program  including  the 
development  of  the  Grantee 
Performance  Report  and  the  submission 
of  views  to  the  Area  Office. 


§  570.432    Single  Purpose  Grants  for 
imminent  threat  to  put>lic  health  or  safety. 

(a)  Criteria.  The  following  criteria  for 
an  imnunent  threat  lo  public  health  or 
safety  shall  apply. 

(1)  Notwithstanding  the  provisions  of 
§  570.428.  the  Area  Manager  may,  at  any 
lime,  invite  a  full  application  for  funds 
available  under  this  Subpart  in  response 
to  a  request  for  assistance  lo  alleviate 
an'imminent  threat  to  public  health  or 
safety  that  requires  immediate 
resolution  by  waiving  the  requirements 
for  preapplications.  The  urgency  ana  the 
immediacy  of  the  threat  shall  be  verified 
by  HUD  with  an  appropriate  authority 
other  than  the  applicant  prior  to 
submission  of  the  full  application,  and 
the  Area  Manager  will  review  the  claim 
to  deltrmine  if,  in  fact,  an  imminent 
threat  lo  public  health  or  safety  does 
exist.  For  example,  an  apphcant  with 
documented  cases  of  disease  resulting 
from  a  contaminated  drinking  water 
supply  would  have  an  imminent  threat 
to  public  health,  while  an  applicant 
ordered  to  improve  the  quality  of  its 
drinking  water  supply  over  the  next  two 
years  would  not  ha\  e  an  imminent 
threat  within  the  definition  of  this 
paragraph  These  funds  are  to  be  used  lo 
deal  with  those  threats  which  represent 
a  unique  and  unusual  circumstance,  not 
for  the  type  of  threat  that  occurs  with 
frequency  in  a  number  of  communities 
withm  a  state. 

(21  The  applicant  does  not  have 
sufficient  local  re»ourc:es  and  other 
Federal  or  state  nsources  a.f^ 
unavailable  to  alleviate  the  imminent 
threat. 

(b)  HUD  action.  (1)  Each  Area  Office 
Manager  is  authorized  to  reserve  up  to 
15  percent  of  the  tunas  aiiocateti 
pursuant  to  Subpart  B  and  assigned  to 
the  Area  Offices  lor  Smaii  Cities  Grants 
in  metropolitan  and  nonmetropoinan 
areas  for  use  in  funding  full  applications 
to  alleviate  imminent  threats  to  iht 
public  health  or  safety.  Funds  reserved 
shall  be  considered  a  part  of  the 
percentage  of  funds  available  for  Smgle 
Purpose  Grants.  The  15  percent  limit 
may  be  applied  separately  to  the 
metropolitan  and  nonmetropolitan 
balances.  Full  applications  shall  be 
submitted  in  accordance  with  §  570  430, 

(2)  The  only  funds  to  be  reserved  for 
im.minent  threats  to  the  public  health 
and  safety  are  those  set  aside  by  the 
Area  Manager.  After  these  funds  have 
been  depleted,  no  furtjjpr  applications 
relating  to  imminent  threat  shall  be 
considered  during  that  fiscal  year 

(c)  Waiver  of  .A-95  reqiJirf'ment<>  The 
requirements  for  A-95  review  and 
comment  pursuant  to  §  570  435fc1  may 
be  waived  m  the  case  of  an  imminent 
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threat.  HUD  shall  notify  the  appropriate 
state  and  areawide  A-95  clearinghouses 
that  it  is  inviting  a  full  application  for  an 
imminent  threat  from  an  applicant. 

(d)  Letter  to  proceed  HUD  may  issue 
the  applicant  a  letter  to  proceed  to  incur 
costs  to  alleviate  the  imminent  threat 
provided  all  environmental  reviews  are 
completed  pursuant  to  24  CFR  Part  58. 

'  5'C  43j    hud  r«vl€w  ard  acrtnns  on  full 

Idj  run  uppticuL:o[is.  Only 
applications  from  commimities  that  have 
been  invited  to  submit  a  full  application 
will  be  accepted  for  review,  and  then 
only  if:  (1)  It  has  been  received  before 
the  deadline  that  has  been  established; 
(2)  the  application  requirements  are 
complete:  (3)  the  funds  requested  do  not 
exceed  the  amount  of  the  invitation  by 
HUD,  unless  a  higher  amount  is 
acceptable  to  HUD;  (4)  the  activities  are 
essentially  the  same  as  those  for  which 
a  full  application  was  invited;  and  (5) 
the  application  is  submitted  to  the 
clearinghouse  prior  to  or  concurrently 
with  submission  to  HUD.  The  applicant 
shall  indicate  in  its  full  application  the 
date  it  was  submitted  to  the 
clearinghouse. 

(b)  HUD  action  on  full  applications. — 
(1)  Review  and  notification:  While  HUD 
is  not  required  to  review  discretionary 
applications  within  75  days,  it  will  try  to 
do  so.  Applications  will  be  reviewed  to 
ensure  that  any  other  resources  that 
may  be  required  are,  in  fact,  available; 
and  that  any  conditions  that  were 
established  at  the  time  of  invitation 
have  been  satisfied.  Following  the 
review,  HUD  will  promptly  notify  the 
appUcant  of  the  actions  taken  with 
regard  to  its  application. 

(2)  Conditional  approval.  The 
Secretary  may  make  a  conditional 
approval  in  which  case  the  grant  will  be 
approved,  but  the  use  of  funds  will  be 
restricted.  Conditional  approvals  may 
be  made  pursuant  to  \  570.311{f]  or  to 
insure  that  (i)  actual  provision  of  oth^ 
resources  required  to  complete  the 
proposed  activities  will  be  available 
within  a  reasonable  period  of  time:  (ii) 
the  project  can  be  completed  within 
estimated  costs;  (iii)  or  until  site  and 
neighborhood  standards  approval  has 
been  obtained  for  proposed  housing 
projects,  if  applicable. 

(3)  Disapproved  of  a  full  application. 
The  Secretary  may  disapprove  a  full 
application  for  the  reasons  set  forth  in 
S  570.311(c).  In  addition,  full 
applications  may  be  disapproved  for 
any  of  the  following  reasons; 


(i)  The  conditions  established  at  the 
time  of  invitation  have  not  been  fully 
met; 

(ii)  Other  resources  necessary  for  the 
completion  of  the  proposed  activity  are 
no  longer  available  or  will  not  be 
available  within  a  reasonable  period  of 
time; 

(iii)  The  activities  cannot  be 
completed  within  the  estimated  costs  or 
resources  available  to  the  applicant; 

(iv)  There  is  new  evidence  of  a  lack  of 
capacity  of  a  recipient  to  carry  out  the 
proposed  activities; 

(v)  The  applicant  has  received  other 
funds  for  the  activities  and  assistance 
under  this  Subpart  is  no  longer  required. 

(4)  Letter  to  proceed.  HUD  will  issue  a 
letter  authorizing  an  applicant  to  incur 
costs  for  the  planning  and  preparation  of 
an  application  for  funds  available  under 
this  Subpart,  including  citizen 
participation  and  environmental  studies. 
Reimbursement  for  such  costs  will  be 
dependent  upon  HUD  approval  of  the 
application.  Only  those  costs  associated 
with  the  actual  cost  of  preparation  of  the 
application  may  be  assisted.  In  no 
instances  may  a  planning  or  preparation 
fee  be  reimbursed  when  it  is  based  upon 
a  percentage  of  the  assistance  received 
under  this  subpart  and  such  fees  shall 
comply  with  the  requirements  set  forth 
in  S  570-200.  Costs  incurred  by  an 
applicant  prior  to  notification  of  a 
funding  approval  or  issuance  of  a  letter 
to  proceed  by  HUD  are  not  eligible  for 
assistance  under  this  part 

$570  434     Program  amendments  for  Single 
Purpose  and  Comproh«n8ive  Grants. 

(a)  HUD  will  consider  amendments  if 
they  are  necessitated  by  actions  beyond 
the  control  of  the  applicant.  Recipients 
shall  request  prior  HUD  approval  for  all 
program  amendments  involving  new 
activities  or  significant  alteration  of 
existing  activities  that  will  change  the 
scope,  location,  objectives  or  scale  of 
the  approved  activities  or  beneficiaries. 
Approval  will  be  subject  to  the 
following: 

(1)  New  or  significantly  altered 
activities  will  be  rated  in  accordance 
with  the  criteria  for  selection  applicable 
at  the  time  the  original  preapplication 
was  rated.  The  rating  of  the  new 
program  or  activity  proposed  by  the 
amendment  must  be  equal  to  or  greater 
than  the  lowest  rating  received  by  a 
funded  activity  or  program  during  that 
cycle  of  preapplication  ratings. 

(2)  Consideration  shall  be  given  to 
whether  any  new  activity  proposed  can 
be  completed  promptly. 

(b)  Housing  Assistance  Plan 
Amendments. 


(1)  Ci'r::p.'v.'-:i'!isive  Grant.  Recipients 
shall  request  prior  HUD  approval  in 
dccorddiiLe  v\;th  {  Sr'O.Jl^Ibi 

(2)  Single  Purpose  Grant  Reiipierits 
shall  request  pr.ur  Hl'D  appruv,.!  when 
any  of  the  fniluwing  conditions  exist: 

(i)  The  recipient  proposes  an  increase 
or  decrease  .if  any  goal  by  hious:n>j  type 
or  housetiold  type, 

(ii)  The  recipient  proposes  a  revision 
of  general  locations  for  assisted  housing. 

(c)  A-y5  and  citizen  participation 
requirements.  Whenever  an  amendment 
requires  HUD  approval,  the 
requirements  of  this  Subpart  for  A-95 
review  and  citizen  participation  must  be 
met.  and  the  recipient  shall  provide  all 
appropriate  State  and  areawide  A-95 
clearinghouses  with  thirty  days  in  which 
tn  review  and  comment  on  the  proposed 
amendment  prior  to  its  submission  to 
Hl.D. 

;  570.435     Modified  0MB  Circular  No.  A-95 
procedures  for  tt>e  Small  Cities  Program. 

(a)  General  [\]  Applicants  for  grants 
(both  Single  Purpose  and 
CHomprehensive)  under  the  Small  Cities 
l*rogram  must  comply  with  all  of  the 
procedures  set  forth  in  Part  I  of  0MB 
Circular  No  .\-%b  except  as  modified 
belww   These  procedures  also  require 
that  program  amendments  which  must 
re(  e;ve  Hl'D  approval  shall  be 
submitted  fur  a  thirty  day  review  dr.d 
comment  period  pnor  to  submission  to 
Hl'D  pursuant  to  24  CFR  52.101  (g), 

i2j  ,AII  applicants  are  urged  to  contai  t 
their  A-95  clearinghouses  for  forms  and 
instructions  which  the  cieannghouses 
have  develcped  to  facilitate  their 
reviews. 

(3)  Clearinghouses  will  be  of 
assistance  to  the  applicant  and  to  Hl'D 
if  their  reviews  address  the  appropriate 
performance  factors  (§  570.4231  c)).  the 
criteria  for  selection  for  the 
Comprehensive  Program  |§  5-0  4241,  and 
the  criteria  for  selection  for  the  Single 
Purpose  Program  (5  570  428),  as  well  as 
the  "subject  matter  of  comments  and 
recommendations'   m  item  5.  Part  1. 
Attachment  A  of  O.MB  Circular  No.  A- 
95,  with  emphasis  on  consistency  with 
State,  areawide  and  local  plans  and 
compliance  with  environmental  and 
civil  rights  laws. 

(b)  A-95  procedures  for 
preapplications.  Preapplications  for 
either  Comprehensive  Grants  or  for 
Single  Purpose  Grants  shall  be 
submitted  to  the  appropriate  State  and 
areawide  A-95  clearinghouses  pnor  to 
or  conciurrent  with  the  subm.ission  of  the 
preapplication  to  HID  to  ser\e  as  the 
notification  of  intent  to  apply  for  a 
Federal  grant.  The  c  learmghc^ises  shall 
have  thirty  days  from  receipt  of  the 
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preapplication  in  which  to  conduct  their 
review  and  provide  a  response  to  the 
applicant  with  a  copy  to  HUD.  The' 
clearinghouse  must  clearly  identify  the 
applicant  and  the  activity  or  program  to 
which  the  comments  are  addressed. 
HUD  shall  not  make  a  final  rating  on  a 
preapplication  until  all  clearinghouse 
comments  are  considered,  or  if  no 
clearinghouse  comments  are  received  by 
HUD,  thirty  days  after  the  deadline  for 
submission  of  preapphcations. 
.Applicants  are  urged  to  provide 
preapplications  to  the  clearinghouses 
prior  to  submission  to  HUD  whenever 
possible. 

( c )  A-95  procedures  for  full 
applications.  (1)  Applications  shall  be 
submitted  to  the  appropriate  State  and 
a.'-eawide  A-95  clearinghouses  prior  to 
or  concurrently  with  submission  to 
HUD.  The  clearinghouses  shall  have 
forty-five  days  from  receipt  of  the 
application  to  review  the  application 
and  give  the  comments  to  HUD  and  the 
applicant. 

(2)  HUD  will  not  take  any  final  action 
on  the  apphcation  until  comments  have 
been  received  or  until  forty-five  days 
after  the  application  was  sent  to  the 
clearinghouse.  The  applicant  will  be 
provided  an  opportunity  to  respond  to 
cleannghouse  comments  before  HUD 
takes  final  action  on  an  application. 

(3|  If  the  A-95  comments  contain  any 
findings  of  inconsistency  with  State, 
areawide  or  local  plans,  or 
noncompliance  with  civil  rights  laws, 
the  applicant  must  explain  why  it  should 
proceed  with  the  project. 


(Title  1.  Mousing  and  Community 
Development  Act  of  1974  (42  U.S.C,  5301  at 
seq  1  7  itle  I.  Housing  and  Community 
Pev  clopment  Act  of  1977  (Pub.  L  95-123):  and 
Sei    ■'(lil  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)),) 

Issued  Ht  Washington.  DC,  May  2.  1979. 
Robert  C  Embry.  Jr., 

Assistant  Secretary  for  Community  Planni.ng 
and  Devetopnu-nt. 
'yv  IXk    -■>  19B4;  Filed  6- »--»  145  am| 
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AGErtCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  tottowtng  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 

(Monday  Th^jrsday  Of  Tuesday /Fnday) 


Thfs  is  a  vokjntary  program 
FR    32914,   August   6.    1976; 


(See  OR   SC"!CE 
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rixcmpnis   Tor-^ally   scheduled  for  publicat>on  on 
a  3ay  t^a^  wiH  t)e  a  Federal  holiday  will  be 
(xitHisfxi  the  nert  worX  day  folkjwing  the 

f>oliOay 


Comments  or   this   prograrr   are   stiii   ins-ne-j 
Comments  should  be  SLibmif.eC  tc  the 
Day-of-the-Week  Progran"  Coordifiatof    Otfice   :>* 
the  Federal  Register    National  Arctwes  anc 
Records  Service    General  Services  Administration 
Washington.  DC    20406 


•NOTE;   A*  of  Jur>«    14.    1979,   the   Urban   Mass 
Trartsportation  Admlntstration  and  Federal 
Railroad  Admlnlstrat^n.  Department  of 
Transportation,  will  put>Ush  on  tt>e 
Mor>day/Tt>ursday  schedule 


REMINDERS 


Rules  Going  Into  Effect  Today 

There  were  no  items  eligible  for  Inclusion  in  the  list  of  rules  going  into 
ettect  today 

List  of  Public  Laws 

La«t  Listing  )une  21.  1979 

This  IS  a  continuing  list  of  public  bills  from  the  cuirent  session  of 
(;()nj,;ress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  m  the  Federal  Register  but  may  be  ordered  in  individual 
pdrr.phlpt  form  (referred  to  as  "slip  laws")  from  the  Supenntender.t 
uf  Documents,  U.S.  Government  Printing  Office,  Washington,  D  C 
20R)2  (telephone  202-375-3030). 

H.R.  3577  /  Pub.  L  96-26    To  amend  section  8  of  the  National 
Advisory  Committee  on  Oceans  and  Atmosphere  Act  of 
1 977  to  auttiorize  appropriations  to  carry  out  the  provisions 
of  such  Act  for  fiscal  year  1 980,  arxJ  for  other  purposes. 
(June  21,  1979;  93  Stat  74)  Pnce  $.75. 
H.R.  3879  /  Pub.  L  96-27    To  auttKirize  additional  appropriations  tor 
ttie  Temporary  Commission  on  Financial  Oversight  of  the 
Distrxrt  of  Columtwa,  and  for  other  purposes.  (June  21 ,  i  Q^Q; 
93  Stat.  75)  Pnce  $.75. 

S.  B69  /  Pub.  L  96-28    To  amend  section  207  of  title  1 8  United 
States  Code.  (June  22.  1979;  93  Stat  76)  Pnce  $75 
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^. 


VRlYACi  ACl  I6^;rANCE.S,  1978  COMPILATION 


Quantity      Volume 


I'lu-e 


Amount 


Volume    I    (Agriculture;    Commerce;    Dt-iijn^c     $11  uo      $ 

(Part  I)) 
Volume II  (Defense  (Part  II);  Health  t:  I'jr  atis  :i         K)  25      — 

and  Welfare;  Housing  and  UrbnnDf. »  a  pnu  ml. 

Interior) 
Volume  III  (Justice;  Labor;  State;   Iriai^por  a         10  25      — 

tion;  Treasury;  independent  agencies  (A-C))* 
Volume  IV  (Independent  agencies  (D-Z))* 


10.50 


lolal  Order     $ 


*See  the  April  1979  Federal  Register  Index  for  the  list  of  independent  agencies  in  each  volume. 
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Superinuwu^  .,  ul  Documents,  Ciovemment  Printing  Office,  Washington,  D.C.     20402 

EmcloseJ  find  $ (theci  or  monty  ordtr)  or  charge  /•  my  DepotU  Acctumt  So 

PItast  send  me copies  of: 


Nantc  .      . 
PLEASE  FILL  IN  MAILING  LABEL 
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Ciy  umI  Sou 


...  ZIP  Code 
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Encloicd 

To  be  nuiled 
liter 


^J^»crlptlon 

Rciund 

Pottact 

Forcitn  Handling. 


FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  Oil  TYPt  ADDRESS  ON  LABEL  BELOW.  INCLUOINQ  VOjr   7!P  CODE 


SLPERINTENDENT  OF  POCl  MENTS 

U.S.  COVERNME.VT  PWNTINC  OFFICE 

WASHINCTON.  DC.      20402 
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Citj  and  Suu 


ZIP  Cue 


6-26-79 

Vol.  44        No.  125 

Pages  37491-37596 


Wednesday 
June  27,  1979 


Highlights 


Briefings  on  How  to  Use  the  Federal  Register— For  details 

on  briefings  in  Washington.  D.C..  Los  .\ngele8,  and  San 
Francisco,  Calif.,  see  announcement  in  the  Reader  Aids 
Section  at  the  end  of  this  issue. 

37578     Juvenile  Justice  and  Delinquency  Prevention 

Justice/LEA.A  proposes  to  issue  a  revision  to  St.ite 
Planning  Agency  Grants  Guideline  .Manual 
comments  by  8-15--9  (Part  11  of  this  issue] 

37582     Geothermal  Resources     Interior  GS  re\ises 

operations  regulations  to  permit  construction  ar.u 
operation  of  facilities  on  leased  Federal  lands 
effective  6-27-79  (Part  III  of  this  issue! 

37594      Treatment  Wori(S     EPA  amends  rules  regar-ci;rig 
grants  for  construction:  certain  amendments 
effect:\e  10-1-79.  remainder  of  docum.en;  ef'e'.  t;\e 
6-27-79  iPart  IV  of  this  issue] 

37557     Hypertension     HEW 'HS.A  announces  grants 

applications  from  S'a'e  health  authorities, 
applications  by  "-l-'Q 

37534      Costs  of  Energy     DOE  provides  the  representative 
average  unit  cost*  of  residential  energy  for 
electricity,  natural  gas.  .\o.  2  heating  oil  and 
propane,  as  part  of  the  energy  conser\'ation  prograna 
for  consumer  products:  effective  8-25-79 

COKTINUED    INSrOE 
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Federal  Re^ster  /  Vol   44,  No   125  /  Wednesday,  June  27,  1979 


l:^h 


Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC    20406.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S5.00  per  month  or  S50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-.523-5240 


37500     Electric  Energy  and  Capacity    DOE/FERC 

pujiishes  -     i,irding  procedures  for 

shortages:  effective  6-27-79 

37551      Nonfederal  Power  and  Energy     DOE/SWPA 

extends  Schedule  TDC  (Revised)  for  transmission 
and/or  displacement;  effective  7-1-79 

37499     Na' .  3i  Gas  Cjrtaiiri  ent     DOE/FERC  postpones 
filing  uciir-a  iui  t-sst-uiuii  ci^ricultural  users, 
distribution  companies,  and  pipelines;  petitions  by 
7-15-79 

37491      s  r  .fj   Gas  Poiicy     DOE/FERC  issues  rules 

dealing  with  interim  collection  of  maximum  lawful 
price;  effective  6-19-79 

37517     Toxic  Substances  Control     EPA  is  considering 

devel(jf,...j,  ^..^^,...<  ^  ,  ...I  ,>  requiring  manufacturers 
of  selected  chemical  substances  to  submit 
information  on  volume,  uses,  and  exposures; 
comments  by  7-27-79 

37520     Television  Waveform  Standards     FCC  issues 
notice  of  111.  ,  .      ■       .is  to  assist  in 

identifying  long-  and  short-term  action  related  to 
problems  with  vertical  and  horizontal  blanking; 
comments  by  12-19-79,  reply  comments  by  2-19-79 

37522     Pefsonal  Radio  Service    FCC  seeks  information  on 
creation  of  frvice;  comments  by  11-30- 

79,  reply  comments  by  12-31-79 


37511      bpace  Transportation  System     \  \s  \  proposes  to 
issue  policy  regarding  Delta  launch  vehicle  class 
users:  comments  by  8-27-79 

37566      Casein  and  Derivatives     ITC  has  iristituted  an 

liiw  trauma iiwii  ui  liiipoi  i  on  domestic  dairy  industry; 
effective  6-21-79 

37516  Metnomyl  EPA  proposes  tolerances  for  pesticide; 
comments  by  7-27-79 

37566  CarDon  Steel  Plate  From  Poland  ITC  determines 
that  industry  of  United  States  is  not  being  or  likely 
to  be  injured  or  sold  at  less  than  fair  value 

37503      St   Groin  National  Scenic  Rivers     Interior/NPS 
establishes  water  use  rules;  effective  6-27-79 

37573      ■^uns'Mne  Act  Weetmgs 


Separate  Parts  of  This  Issue 

375^8      Part  II.  Justice/LEAA 
37582      Part  HI.  Interior  GS 
37594      Part  IV.  EPA 
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Agriculture  Departent 

See  Fores!  Ser%'!ce 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Mi't  tm^s 

37529  General  Advisory-  Commiftep 

Army  Department 

RULES 
37503      Privacy  .Act.  implerr.entation 

Civil  Aeronautics  Board 

NOTtCES 

37573      Meetings.  Sunshine  Act 

Defense  Department 

See  Army  Department;  Navy  Department. 

Economic  Regulatory  Administration 

HOT»CES 

Consent  orders: 

37533  Richards  Oil  Co. 
Decisions  and  orders; 

37531  Palmco  Management  Co.  (2  documents; 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

37530  Delmarva  Power  &  Light  Co. 
37530  National  Steel  Corp. 

Remedial  orders: 
37530  Ferguson  Oil  Co. 

37534  True  Oil  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission; 
Southwestern  Power  Administration. 
NOTICES 
37534     Energy  conservation  program  for  consumer 

products;  representative  average  unit  costs  of 
energy  for  four  residential  energy  sources 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

Florida 

Ohio  (2  documents] 


37507 

37505, 

37506 

37594 


37515 
37513 
37516 


Grants.  State  and  local  assistance: 

Treatment  works  construction 
PROPOSED  RULES 

Air  quality  control  regions;  criteria  and  control 
techniques; 

Attainment  status  designations 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Massachusetts 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Methomyl 


Toxic  substances: 
37517         Reporting  and  recordkeeping;  chemical,  risk 
assessment  advance  notice 
NOTICES 

Meetings: 
37564         Interagency  Toxic  Substances  Data  Committee: 
date  and  location  change 
Pesticides,  experimental  use  permit  applications: 
37553         N-(2,6-dimethlyphenyl)-N-(methoxyacetyl)- 
alanine  methyl  ester 

37553  Sodium  salt  of  glyphosate 

Pesticides;  tolerances  in  sr.ima!  fpeds  and  human 
food: 

37554  Chevron  Chemical  Co. 
37554         Mobay  Chemical  Corp. 

37554         Sumitomo  Chemical  America,  Inc. 

Environmental  Quality  Council 

NOTICES 

37554  interhgencN  Toxic  SuDsthnues  Data  CoQ.mittee; 
date  and  location  change 

Federal  Communications  Commission 

RULES 

Television  stations;  table  of  aisignments 
37509  FloriftB 

PROPOSED  RULES 

Hod;c  services,  special: 
37522         Personal  radio  service;  frequency  abbigttnent  in 
900  MHz  bands;  inquiry 
Television  broadcasting: 
37520         Waveform  standards  concerning  horizontal  and 
vertical  blanking  intervals 
Television  stations;  table  of  assignments: 
37518  A'-knr-.Su'- 

NOTICES 

37555  .AM,  FM.  and  T\'  broadLds'  applications  ready  and 

nvaiiribie  for  processir.g  , 

Hearings,  etc. 
37555  Sul!;van.  Alexander  G. 

Federal  Election  Commission 

RULES 
37491      F'eedc':-:  of  information,  implementation;  correction 

NOTICES 
37573      Mer*:nss    S„nsh.ne  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  i9"8: 
37491  Collection  authonty;  refunds 

37499  Curtailment  rules:  essential  agricultural  and  high- 
prionty  users:  filing  petitions  for  priority  1  and  2 
treatment 

Public  Utilities  Regulatory  Poiicses  .Act: 

37500  Shortages  of  electric  energy  and  capacity;  interim 
NOTICES 

Hearings,  etc  : 
37535  Consolidated  Gas  S..ppl>  Corp    [2  documer^.th) 

37537  Flnserch  Corp 
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3'S3P  Glacier  Gas  Co. 

V  s  i '  Iowa  Public  Service  Co. 

]'-:)■  Kentucky  Utilities  Co. 

JTioa  Michigan-Wisconsin  Pipe  Line  Co. 

37539  Minnesota  Power  4  Light  Co. 
r'^ji'5  Northern  Natural  Gas  Co. 

J  ':)4v  Pacific  Gas  4  Electric  Co. 

37544  Pennsylvania  Power  4  Light  Co. 

37545  Public  Service  Co.  of  Indiana.  Inc. 

37545  Southwest  Gas  Corp. 

37546  Sun  Oil  Co.  (Delaware) 

37546  Texas  Gas  Pipe  Line  Corp. 

37546,  Texas  Eastern  Transmission  Corp.  (2  documents) 
37547 

37547  Transcontinental  Gas  Pipe  Line  Corp. 

37548  Transwestem  Pipeline  Co. 

37548-  United  Gas  Pipe  Line  Co.  (3  docimients) 

37550 

37538  Victoria  Equipment  and  Supply  Corp. 

37550  Washington  Natural  Gas  Co. 

37574  Meetings:  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 

37540  Jurisdictional  agency  determinations;  preliminary 
findings 


Healt^  Care  Financing  AdmlntstratJon 

«UL£S 

Professional  standards  review: 
37507         Area  designations:  North  Carolina 

Heattti  Services  Administration 

»«0'iC£S 

Grants;  availabihty: 
37557         Hypertension  prevention  health  services 

Indian  Affairs  Bureau 
Rolls 

Law  and  order  on  Indian  reservations: 
37502         Courts  of  Indian  offenses;  amendments 

Intefior  Department 

See  umu  fisti  and  VViidlife  Service;  Geological 

Survey;  Indian  Affairs  Bureau;  Land  Management 

Bureau:  National  Park  Services;  Reclamation 

Bureau. 

NOTICES 

37561      Truckee  and  Carson  River  Basins.  Newlands, 

Truckee  Storage,  and  Washoe  projects,  Calif.,  and 
Nev.;  operating  criteria  and  procedures 


heaefai  Home  Loan  Bank  Board 

MOT1CES 

37556     Improving  Government  regulations 
Federal  Maritime  Commission 

NOTICES 

37574     Meetings;  Sunshine  Act  (2  documents) 


Fish  and  Wildlife  Service 

RULES 
Hunting; 

Crescent  Lake  National  Wildlife  Refuge  (2 

documents) 


37509, 
37510 


37504 


37529 


Fores:  oervice 

RULES 

Organization  and  functions: 

Legislative  authority 
NOTICES 
Environmental  statements;  availability,  etc.: 

Cottonwood  Meadows  Reservoir,  Freemont 

National  Forest,  Oreg. 


Cit"  e   1  Services  Administration 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 
37557         Site  Selection  Procedures  Advisory  Panel 

Geoio^-  ,j   ,M, 'vey 
RULES 
37582     Geothermal  resources  operations:  public,  acquired, 
and  withdrawn  lands;  construction  and  operations 
of  facilities  on  Federal  leases 

Health,  EOucatiOf    .ir'C   /^ei'^'t  Dep,i-*-rient 
See  alsu  rit-diin  v^dic  nndiicin^  .Aurr.inistration: 
Health  Services  Administration;  National  Institutes 
of  Health. 
NOTICES 

3'-)~-i     Privacy  Act:  systems  of  records 


international  Communication  Agency 

NOTICES 

Authority  delegations: 

37563  Small  Business  and  Disadvantaged  Business 
Utilization  Director 

'nternational  Trade  Commission 
NOTICES 

Import  investigations: 
37567         Apparatus  for  continuous  production  of  copper 
rod 

37564  Carbon  steel  ptate.  from  Poland 

37566  Casein 

37567  Inclined-field  acceleration  tubes  and  components 
37567         Precision  resistor  chips 

Justice  Department 

See  Law  Enforcement  Assistance  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
37506         Alaska;  correction 

NOTICES 

Applications,  etc.: 
37561         Wyoming 

Meetings: 

37560  Las  Vegas  District  Grazing  Advisory  Board 
Withdrawal  and  reservation  of  lands:  proposed, 
etc.: 

37561  Montana:  correction 

Law  Enforcement  Assistance  Administration 
NCices 
37578     btate  Planning  Agency  Grants  Guideline  Manual: 
juvenile  detention  and  correctional  facilities: 
definition;  proposed  revision 

National  Aeronautics  and  Space  Administration 

P«OPOS£D  RULES 

b^^dv^c  iraiiapuftation  system: 
3  'S  M         Delta  launch  vehicle  class;  transition 
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National  Institutes  of  Health 

NOTICES 

Meetings: 
37558         Clinical  Applications  and  Prevention  Advisory 

Committee 
37558         National  Arthritis  Advisory  Board 
37558         Research  Manpower  Review  Committee 

National  Mediation  Board 

NOTICES 

37574     Meetings:  Sunshine  Act 
National  Park  Service 

RULES 

Special  regulations: 
37503         St.  Croix  National  Scenic  Rivers 

NOTICES 

Environmental  statements;  availability;  etc. 
37563  Glen  Canyon  National  Recreation  Area.  Ariz 

Utah 
37563  Snake  River.  Idaho 

Navy  Department 

NOTICES 

Meetings: 
37529         Education  and  Training  Advisory  Board 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
37569         Commonwealth  Edison  Co. 
37569         Ridiation  Technology,  Inc. 

Meetings: 
37568         Reactor  Safeguards  Advisory  Committee 
37574         Sunshine  Act 


Treasury  Department 

NOTICES 

Notes.  Treasury: 
37572  E-:983  series 

Wage  and  Price  Stability  Council 

NOTICES 

Meetings: 

37572  Price  Advisory  Committee 

37572         Wage  .Advisory  Corrimitlee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Navy  Department — 
37529      Secretary  of  the  \av\  s  Adv:sor\  Board  on 

Ediirdt;Jn  and  Training  fSABKT^   "-18  ana  --l<l--9 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health— 
37558      National  .Arthritis.  Metabolif^rn    a.nd  Digestive 

Diseases,  .National  Arthritis  Adsisory  Boa.-a   "-:i 
and  "-]2-:"9 

37558     National  Heart.  Lung  and  Blood  Institute,  Clinical 
Applications  and  Prevention  Advisory  Committee, 

7-13-79 

37558      Natiuna'  Hea.-t,  Lung  and  Blood  Institute   Resesrth 
ManpLuer  Review  Committpp.  "-9  and  "-lO-'G 


37574 


37561 


37569 


37570 
37570 
37570 
37571 
37571 


37551 


Postal  Service 

NOTICES 

Meetings:  Sunshine  Act 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc  : 
Dominguez  Project,  Colo. 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
Municipal  Securities  Rulemaking  Board 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Commercial  Venture  Capital  Corp. 
Feyca  Investment  Co. 
First  Fidehty  Capital  Corp. 
Japanese  American  Capital  Corp. 
Livingston  Kosberg  Co.,  Ltd. 

Southwestern  Power  Administration 

NOTICES 

Transmission  Schedule  TDC  (Revised) 


INTERIOR  DEPARTMENT 

Dure.iu  of  Land  Mandgerr.ert — 
37560      L.ib  \  egdS  District  Grazing  Auv.sory  Board,  7-26- 
79 

NUCLEAR  REGULATORY  COMMISSION 
37568      .Ad\;sory  Committee  or.  Reo;  '..ir  Safeguards   June, 
July,  and  August  ]9~9 

U.S.  ARMS  CONTROL  AND  DISARMAMENT  AGENCY 
37529      CentTdi  .Ad\;sory  Corr,n-u;tee   "-12  and  ~-:3-79 

WAGE  AND  PRICE  STABILITY  COUNCIL 
37572      FYicp  .Advisory  Committee.  "-12-~9 
37572      Wage  ,Ad\!Sory  Committee,  7-12-79 

CHANGED  MEETING 

• 

ENVIRONMENTAL  PROTECTION  AGENCY 
37554      Council  on  Environmental  Quahty   Interagpncy 
Toxic  Substances  Data  Committee.  "-10-"9 

HEARING 

INTERNATIONAL  TRADE  COMMISSION 
37567     Hearing  on  certain  precision  resistor  chips.  ~-Zo~~^ 


\I 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticatiility  arxj  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
tfw  Code  of  Federal  Regulations,  wfiich  is 
published  urKter  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
try  the  SuperinterxJent  of  Documents. 
Pr)ces  of  new  txx>Ks  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


FEDERAL  ELECTION  COMMISSION 

1 1  CFR  Part  4 

Public  Records  and  Freedom  of 
Information  Act 

agency:  Federal  Election  Commission. 
action:  Correction  of  Final  rule. 

summary:  This  notice  corrects  certain 
errors  which  appeared  in  the  Notice  of 
Final  Rulemaking  published  by  the 
Commission  on  Friday.  June  8, 1979  (44 
FR  33368). 

EFFECTIVE  DATE:  June  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Fred  S.  Eiland,  Public  Information 
Officer,  (202)  52^-4065. 

The  Notice  of  Final  Rulemaking 
published  in  the  Federal  Register  on 
June  8,  1979,  at  44  FR  33368  is  corrected 
as  follows: 

1  Under  the  heading  "Supplementary 
Information,"  paragraph  3  is  corrected  to 
read; 

•  *         •         *         • 

Only  minor  changes  have  been  made 
from  the  proposed  rule  and  comments 
were  received  from  only  one  party.  The 
Commission  at  present  has  no  final 
FOIA  regulations  in  effect.  It  has  been 
operating  under  the  proposed  rules 
published  on  November  22, 1977.  There 
IS  therefore  good  cause  to  dispense  with 
the  30-day  waiting  period  before  the 
regulations  may  become  effective. 
Pursuant  to  5  U.S.C.  553(d)(3).  the 
regulations  are  made  effective  upon 
publication. 

•  •         •         •         • 

2.  In  11  CFR  4.»(a)(C).  line  3  should 
read;  "is  governed"  instead  of  "are 
governed";  line  4  should  read:  "2  U.S.C 
438(a)(4)"  instead  of  "2  U.S.C.  438(a)(5)". 


Dated:  June  21, 1979. 
Robert  O.  Tieman, 

Chairman. 

(FR  Doc  79-19658  Filed  6-26-79;  845  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  270,  273 

[Docket  No.  RM79-53;  Order  No.  36] 

Natural  Gas;  Collection  Authority; 
Refunds 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rules. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  final  regulations  implementing 
section  503(e)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  which  deals  with 
the  interim  collection  of  the  maximum 
lawful  price.  Section  503(e)  permit^ 
interim  collection,  subject  to  refund,  of 
those  prices  for  certain  categories  of 
natural  gas  for  which  a  determination  of 
eligibility  is  made  by  a  jurisdictional 
agency,  subject  to  review  by  the 
Commission. 

EFFECTIVE  DATE:  June  19,  1979. 
address:  All  Filings  should  reference 
Docket  No.  RM79-53  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Gross,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC. 
20426  (202) 275-0422. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  December  1,  1978.  the  Fede.'-al 
Energy  Regulatory  Commission 
(Commission)  issued  interim  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  (43  FR  56448).  Part 
273  of  the  Interim  Regulations 
established  procedures  for  interim 
collection  autborixed  by  Section  503fc) 
of  statutcanly  prescribed  prices  of  the 
NGPA.  Section  503(e)  permits  interim 
collection,  subject  to  refund,  of  those 


prices  for  certain  categories  of  natu.'-a! 
gas  for  which  a  determination  of 
eligibiUty  is  made  by  a  jurisdictional     , 
agency,  subject  to  review  by  the 
Commission.  These  categories  are  new- 
natural  gas  and  certain  OCS  gas  (as 
defined  in  section  102  of  the  NGPA). 
natural  gas  from  new  onshore 
production  wells  (section  103),  high-cost 
natural  gas  (section  107]  and  stripper 
well  natural  gas  (section  108). 

Part  273  was  divided  into  three 
subparts:  general  provisions,  interim 
and  retroactive  collection  procedures, 
and  procedures  for  refund  guarantees 
and  refund  payments.  Subpart  A 
contained  provisions  which  dealt  with 
private  contractual  rights,  a  definition  of 
final  determination,  requirements  for 
filing  an  annual  report  of  collections  and 
refunds  and  a  cross  reference  section. 
Among  other  information,  the  annual 
report  required  by  §  273.103  sought 
detailed  information  on  collections 
subject  to  refund  undertakings  and 
surety  bond  or  escrow  accounts.  It  also 
required  information  as  to  refunds  paid 
and  copies  of  releases  from  the 
purchasers  on  an  annual  basis.  This 
order  promulgating  the  final  regulat;or.s 
deletes  the  reporting  requirements  and 
imposes  the  requirement  that  sellers 
making  intenm  collections  retain 
records  of  such  collections  for  a  per;od 
of  three  years  after  the  termination  of 
the  intenm  collection  period 

A  number  of  comments  requested  the 
Commission  to  explain  who  is  required 
to  make  filings  under  Part  273  Section 
2"3.103  has  been  cha.nged  to  clarify 
these  requirements. 

Subpart  B  established  specific  rules 
for  interim  and  retroacti\e  coliections. 
The  transitional  rule  set  forth  in 
§  273.201  expired  March  1.  19"9, 
Accordingly,  after  an  application  for 
determination  has  been  filed  with  the 
jurisdictional  agency,  the  seller  should 
use  the  procedure  established  by 
§  273.202  to  collect,  subject  to  refund   a 
price  not  in  excess  of  the  maximu.Ti 
lawful  price  for  the  category  for  which 
the  application  is  made. 

After  the  jurisdictional  agency  issues 
Its  notice  of  determination  of  eligibility 
for  the  well  from  which  the  sale  ii  being 
made.  §  273  203  authonred  oolie<:t:or., 
subject  to  refund,  of  the  pmce 
eeteblished  by  that  initial  determination 
pending  review  by  the  Commission  This 
section  required  the  seller  to  file  v,:'h 
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the  Commissiun  and  the  jun»dictionai 
agency  a  notice  of  interim  collection. 
This  filing  has  now  been  eliminated 
unless  the  seller  did  not  file  the 
information  vpecified  in  S  273.202. 

If  as  a  result  of  the  jurisdictional 
agency  determination,  the  maximum 
lawful  price  exceeds  the  price  collected 
for  deliveries  from  the  period  beginning 
on  the  date  of  fUing  for  the 
determination  and  ending  on  the  date 
the  determination  becomes  fmal.  then 
S  273.204  authorizes  the  seller  to 
retroactively  collect  this  difference. 
Several  changes  have  been  made  in  this 
section. 

Subpart  C  estabUshed  the  general 
refund  obligation  and  procedures  to 
refund  any  mterim  collections  with 
interest  after  a  fmal  determination  that 
a  Hrat  sale  did  not  quahfy  for  a  price 
already  collected.  In  particular. 
§  273.302(c)  required  the  seller  to  secure 
by  surety  tx>nd  or  escrow  account  the 
portion  of  the  price  to  be  collected  under 
I  273.202  which  exceeds  the  price 
specified  in  S  273.201(a)(1)  for  new  wells 
or.  in  the  case  of  any  other  well,  the 
portion  which  exceeds  the  otherwise 
applicable  maximum  lawful  price  imless 
the  purchaser  has  executed  a  waiver  of 
this  requirement.  This  order  modifies 
these  provisions,  and  provides  that  the 
surety  bond  and  escrow  obligations  are 
required  only  if  the  purchaser 
determines  that  they  are  necessary. 

11.  Summary  of  Comments  and 
Revisions  to  Part  273 

A.  Subpart  A— ii  273.101-104 

Subpart  A  sets  forth  general 
provisions  regarding  private  contractual 
rights,  a  definition  of  final 
determination,  annual  reporting 
requirements  and  a  cross  reference 
section.  Very  few  comments  were 
received  on  these  sections.  Several 
comments  suggested  that  the  reporting 
requirements  of  9  273.103  were 
unnecessary  and  duplicated  other 
ongoing  reports. 

Upon  reconsideration,  the 
Commission  has  determined  that  the 
filing  of  annual  reports  is  unnecessary 
and  that  these  reporting  requirements 
should  be  deleted.  However,  the 
Commission  believes  that  the 
information  necessary  to  monitor 
comphance  with  Part  273  must  he 
retained.  Accordingly.  S  273.302(d)  is 
amended  to  require  any  seller  who 
makes  interim  collections  under  Subpart 
B  to  retain  records  of  such  collections 
for  a  period  of  three  years  after  the 
expiration  of  the  interim  collection 
period. 


Section  273.102  pruvided  a  definition 
of  final  determination  for  purposes  of 
Part  273.  This  section  has  been  amended 
to  define  "eligibility  determination"  and 
the  time  at  which  an  eligibility 
determination  becomes  final.  The 
Commission  expects  this  definition  to 
clarify  when  a  determination  by  a 
jurisdictional  agency  and  a  Commission 
finding,  affirming,  reversing,  or 
remanding  a  jurisdictional  agency 
determination  becomes  final.  Those 
changes  which  are  made  m  Part  273  to 
reflect  the  definitions  in  this  section  are 
discussed  in  more  detail  in  the  context 
of  those  sections. 

A  number  of  comments  stated  that  the 
Interim  Regulations  do  not  specify 
which  party  is  responsible  for  making 
filings  under  Part  273:  i.e..  whether  the 
operator  should  file  for  all  co-owners  or 
whether  all  co-owners  should  file  for 
themselves.  The  comments  suggest  this 
has  created  confusion  in  the  industry 
and  has  resulted  in  some  operators' 
filing  to  cover  all  of  the  working 
interests  in  their  wells  and  many 
working  interest  owners'  filing  to  cover 
only  their  own  Interest.  In  this  regard,  it 
is  noted  that  some  of  the  jurisdictional 
agencies  will  only  allow  the  operator  of 
a  well  to  file  a  request  for  a 
determination. 

Section  273.103  has  been  changed  to 
clarify  the  filing  requirements  in  general 
All  seHers  making  interim  collections 
are  responsible  for  filings.  To  address 
the  most  common  question,  the  revisions 
make  clear  that  any  seller  owning  a 
working  interest  in  a  well  and  any  seller 
owning  a  royalty  interest  in  a  well  who 
takes  his  royalty  payment  in  kind  and 
sells  the  natural  gas  is  required  to  make 
the  filings  required  by  this  part,  it  is 
recognized  that  a  seller  may  wish  to 
designate  another  to  make  the  filings  on 
his  behalf.  This  section  allows  the  seller 
to  designate  any  other  working  interest 
owner  of  the  well,  the  operator  of  the 
well,  or  a  royalty  interest  owner  ui  the 
well  Jo  make  these  filings.  The  operator 
of  the  well  making  such  filing  may  or 
may  not  be  a  working  mterest  owner. 
Any  person  who  submits  a  filing  on 
behalf  of  a  seller  assumes  the  refund 
obligation  for  himself  and  for  all  those 
on  whose  behalf  the  filing  is  made. 

Although  this  section  allows  the 
parties  to  agree  to  a  filing  arrangement 
suitable  to  their  circumstances,  it  does 
not  preclude  a  seller  from  makuig  his 
own  filing  if  he  so  chooses.  If  the  seller 
designates  another  to  make  the  flLng  on 
his  behalf,  the  seller  is  nut  relieved  of 
the  obligation  to  make  the  required 
filings  unless  the  filing  is  in  fact  made 
by  the  designated  person  The 
Commission  suggests  that  the  sellers,  in 


accordance  with  these  requirenents, 

select  a  filing  arrangement  suitable  to 
their  own  circumstances.  Furthermore, 
any  filings  made  pursuant  to  Part  273 
before  the  promulgation  of  this 
regulation  will  not  be  held  deficient  for 
failure  to  comply  with  this  section. 

B.  Subpart  B—H  273.201-273.204 

Section  273201  estabUshed  a 
transitional  rule  which  expired  March  1, 
1979.  It  allows  a  seller  to  charge  and 
collect  the  prices  specified  in 
§  273  201(a)  beginning  on  the  date  he 
satisfied  the  filing  requirements  of 
§  273.201(c)  and  endir^  when  the 
Commission  received  notice  of  a 
jurisdictional  agency  determination, 
provided  he  filed  an  application  for 
determination  with  the  jurisdictional 
agency  by  March  1. 1979.  This  order 
deletes  the  table  of  maximum  lHv\ful 
prices  in  this  section,  and  amends  this 
section  to  refer  to  the  table  listed  in 
{  271.902.  One  comment  pointed  out  that 
the  regulation  does  not  specify  what 
happens  when  the  seller  fails  to  file  an 
application  for  determination  with  the 
jurisdictional  agency  by  March  1,  as 
required  by  5  Z73.2Cri(c](l){iii). 

We  agree  that  the  regulation  is  silent 
on  this  point.  However,  assuming  that 
the  seller  made  a  filing  with  the 
Commission  pursuant  to  \  273.2tn.  the 
seller  is  obligated  to  file  or  cause  to  be 
filed  an  application  for  a  determination 
with  the  appropriate  jurisdictional 
agency  If  such  a  filing  is  not  made,  the 
seller  would  be  obligated  to  refund  the 
collected  monies  m  excess  of  the 
otherwise  applicable  maximum  lawful 
price,  and  m  some  cases,  may  be  subject 
to  enforcement  action. 

A  number  of  other  comments  were 
received  regarding  the  scope. 
apphcabihty  and  filing  requirements  in 
S  273.201.  The  transitional  rule  in  this 
section  refiected  the  statutory 
provisions  of  section  503(e)(1)  of  the 
NCPA.  Since  the  rule  expired  by  law  as 
of  March  1. 19T9.  these  comments  are 
not  discussed.  To  the  extent  the 
comments  raised  issues  which  are  also 
applicable  to  other  sections  of  Part  273, 
they  will  be  included  In  discussions  of 
those  sections  The  transitional  rule  is 
retained  to  avoid  confusion  over  the 
amounts  to  be  collected  and  the  period 
of  collection  authorized  by  iL  No  new 
filings  may  now  be  made  under  that 
rule. 

After  an  application  for  determination 
has  been  filed,  a  seller  may  use  the 
procedure  established  by  \  273.202  to 
collect,  subject  to  refund,  the  maximum 
lawful  price  for  which  the  sale  is 
claimed  to  be  eligible.  Several  comments 
requested  that  the  collection  period 
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begin  December  1, 1978.  rather  tfatm  the 
date  the  application  was  filed  if  a 
petition  for  determination  had  been  filed 
by  March  1, 1979.  The  comments  allege 
this  would  permit  prompt  collection  of 
the  monies  and  avoid  accounting 
problems  associated  with  the  retroactive 
collection  procedures. 

The  Commission  does  not  find  that 
there  is  a  genuine  need  to  change  the 
interim  regulations  in  the  manner 
suggested.  In  many,  if  not  all,  cases  the 
funds  involved  will  not  be  substantial 
due  to  the  short  time  involved  and  the 
collection  of  the  price  specified  in 
5  273.201  on  December  1, 1979  if  an 
application  under  that  section  had  been 
filed.  Also  the  seller  is  ultimately 
entitled  to  collect  the  price  for  which  he 
qualifies  in  addition  to  carrying  charges 
(to  the  extent  they  have  been  agreed 
upon)  by  using  the  retroactive  collection 
procedures. 

Section  273.202(bJ  states  that  the 
period  of  collection  shall  end  18  months 
after  the  first  delivery  for  which 
collection  is  made  under  fi  273.202  (12 
months  for  deliveries  beginning  on  or 
after  May  1. 197S)  or  on  the  date  the 
Commission  receives  notice  of  the 
jurisdictional  agency  determination. 
whichever  is  earlier.  Several  comments 
noted  that  the  IB-month  period  (or  12- 
month  period  where  appropriate]  is 
unreasonable  since  it  is  conceivable  that 
a  jurisdictional  agency  may  not  make  a 
determination  within  this  time  period. 

First,  we  note  that  this  order  amends 
the  regulation  to  reflect  that  the 
applicable  period  of  collection  for  first 
deliveries  is  now  12  months  since  the 
April  30. 1979.  date  is  passed.  As  to  the 
reasonableness  of  the  period  of 
collection,  this  issue  was  addressed  in 
the  preamble  to  the  Interim  Regulations 
where  the  Commission  took  the  position 
that  the  limitation  is  both  reasonable 
and  necessary.  Even  with  the  backlogs 
they  now  have,  there  is  no  evidence  at 
this  time  that  jurisdictional  agencies  will 
require  longer  periods  of  time  in  which 
to  make  determinations.  If  it  becomes 
apparent  that  the  time  limitation  is 
likely  to  cause  a  problem,  we  may 
consider  a  revision  of  the  rule.  We  note, 
however,  that  some  time  limitation  is 
necessary  to  insure  that  consumers  and 
purchasers  of  gas  do  not.  for  an  unduly 
long  period,  pay  prices  in  excess  of 
those  ultimately  determined  to  be 
permitted  mider  the  law.  It  should  also 
be  noted  that  retroactive  coUactions 
under  |  278.204  are  available  after  a 
final  determination.  The  reference  in 
this  section  to  %  275.201  has  been 
corrected  to  S  274.104,  which  is  the 
section  providing  for  notice  to  the 


Coounission.  llie  same  change  is  also 
made  in  S  273.203(b). 

Two  comments  noted  that  the 
regulation  does  not  specify  what  price 
can  be  charged  at  the  end  of  the  18 
month  (or  12  month)  period.  As  noted 
above,  the  Commission  expects  that 
most  jurisdictional  agency 
determinations  will  be  made  within  the 
specified  period.  However,  if  the 
question  should  arise,  the  seller  would 
be  limited  to  the  otherwise  applicable 
maximimn  lawful  price. 

Another  comment  suggested  that 
where  the  first  delivery  was  on  or  before 
the  last  day  of  April.  1979.  it  is  not  clear 
whether  the  mterim  collection  lasts  a 
maximum  of  18  months,  or  until  the  date 
of  the  jurisdictional  agency 
determination,  or  a  maximum  of  12 
months  for  first  deliveries  after  May  1, 
1979.  The  Commission  believes  the 
regulation  is  clear  on  this  point.  The 
period  of  collection  is  18  months  after 
the  first  delivery  for  deUveries  made 
before  May  1, 1979. 12  months  for 
deliveries  on  or  after  May  1. 1979.  or  in 
both  instances,  until  the  iurisdictional 
agency  makes  a  determination. 

Section  273.202(c]  established  a 
special  limitation  on  the  period  of 
collection.  As  originally  promulgated  in 
the  December  1. 1978  Interim 
Regulations,  this  section  suspended 
collections  after  March  1. 1979  unless 
the  Commission  was  notified  in  writing 
that  the  jurisdictional  agency  had 
authority  to  process  applications  for 
determinations  and  was  making  such 
determinations.  After  reviewing  a 
number  of  comments  on  this  limitation, 
the  Commission  extended  the  deadline 
to  April  1, 1979.  Because  substantially 
all  jurisdictional  agencies  are  making 
the  determinations,  the  Commission 
beUeves  that  adequate  start-up  time  has 
been  allowed  and  does  not  intend  to 
grant  further  extensions.  To  provide  for 
those  few  cases  where  programs  have 
not  yet  been  started  but  may  be 
necessary,  this  section  is  amended  to 
provide  that  no  filing  for  interim 
collection  may  be  made  under  this 
section  unless  the  jurisdictional  agency 
has  filed  a  report  with  the  Commission 
pursuant  to  S  274.105  and  has  notified 
the  Commission  that  the  agency  has 
authority  to  process  the  applications  for 
determination.  A  similar  timitation  on 
retroactive  collections  is  set  forth  in 
§  273.204(b).  These  changes  do  not  affect 
collections  made  prior  to  the 
promulgation  of  these  regulations. 

Section  273.202(d)(l)(ln)  requires 
service  upon  any  purchasers  of  the  filing 
made  under  {  273.202.  One  comment 
noted  that  18  CFR  1.51.  referenced  in  the 
regulation,  refers  to  an  official  service 


list  maintained  by  the  Secreltiry.  and  is 
inappropriate.  We  agree  with  this 
comment  and  have  changed  this  section 
to  require  the  seller  to  file  a  statement 
certifying  that  the  filing  has  been  served 
upon  each  purchaser. 

Two  comments  noted  that  the 
purchaser  is  not  notified  of  the  actual 
filing  date  with  the  jurisdictional  agency 
or  the  Commission.  This  fihng  date  is 
important  since  it  triggers  the 
commencement  of  intenm  payments. 

We  agree  that  §  273.202{d)(l)(iii)  does 
not  require  notice  to  the  purchaser  of  the 
filing  date.  However,  there  are 
substantial  administrative  problems 
involved  in  requiring  notification  to  the 
purchaser  of  the  actual  filing  date  of  a 
document.  Considering  the  need  for  the 
information  and  the  ability  of  individual 
purchasers  to  acquire  it.  and  balancing 
this  against  the  burden  which  the 
Commission  would  have  to  impose  upon 
the  seller,  the  jurisdictional  agency,  or 
the  Commission  itself,  we  conclude  that 
this  matter  is  best  left  to  be  resolved 
between  sellers  and  purchasers.  Sellers 
should,  of  course,  make  this  information 
available  to  purchasers  on  request. 

One  comment  noted  that  the 
information  required  to  be  served  on  the 
purchaser  does  not  relate  the  interim 
collection  price  to  particular  production 
from  a  particular  well.  None  of  the 
information  required  to  be  served  on  the 
purchaser  identifies  the  gas  purchase 
contract,  the  point  of  delivery,  or  the 
metering  arrangement. 

First  we  not  that  FERC  Form  121 
which  is  provided  to  purchasers,  does 
contain  the  contract  date.  Also,  if  the 
gas  sales  contract  was  on  file  with  the 
Commission  as  a  jurisdictional  FERC 
Gas  Rate  Schedule  on  November  8.  1978. 
the  seller  will  so  state.  In  the  alternative, 
the  purchaser  can  always  contact  the 
seller  and  request  more  specific  contract 
identification.  We  will  make  one  change 
in  response  to  this  comment.  Section 
273.202(d)(l)(v)  is  amended  to  require 
the  seller  who  has  a  small  producer 
certificate  to  provide  the  purchaser  with 
the  certificate  docket  number  so  that  the 
purchaser  may  refer  to  the  certificate 
application  and  identify  the  gas  sales 
contract. 

Section  273.202(d)(l)(i)  requires  the 
seller  to  file  a  statement  under  oath  that 
be  beheves  the  gas  sold  qualifies  for  a 
maximum  lawful  price  not  less  than  that 
to  be  collected.  One  comment  suggested 
that  this  could  be  done  on  a  one  time 
basis  with  a  single  oath  statement.  This 
suggestion  will  not  be  adopted.  The 
Commission  beheves  that  the  statement 
under  oath  indicates  that  the  seller  has 
carefully  considered  the  specific  filing. 
In  view  of  the  ver\  small  burden  on 
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sellers  caused  by  this  requirement,  we 
see  no  reason  to  alter  it  at  this  time. 

Section  273.202(d)(l)(v)  requires  a 
statement  by  each  seller  as  to  whether 
the  gas  was  committed  or  dedicated  to 
interstate  commerce  on  November  8, 
1978.  One  comment  indicated  that  this 
requirement  is  unnecessary  because  the 
dedication  or  nondedication  of  gas  on 
November  8. 1978,  has  no  bearing  on  the 
eligibility  of  gas  for  rates  to  be  collected 
under  this  section. 

The  Commission  believes  that  the 
statement  does  not  create  an  undue 
burden  and  is  necessary  so  that 
interstate  pipelines  and  other  interested 
parties  may  be  made  aware  that  an 
NGPA  filing  has  been  made  for  gas 
previously  sold  under  the  provisions  of 
the  Natural  Gas  Act  (NGA). 
Furthermore,  since  compliance  with  the 
filing  requirements  of  i  273.202(d)  is 
deemed  to  satisfy  the  requirements  of  18 
CFR  154.94(b)  concerning  producer  rate 
change  flUngs.  it  is  necessary  that  the 
Commission  receive  this  information. 

Section  273.202(e)  prevents  further 
filings  under  J  273.202  for  any  sale  from 
the  same  well  upon  termination  of  the 
interim  collection  authority  for  any  sale 
from  that  well  Several  comments 
requested  an  amendment  to  allow  for 
the  situation  where  a  particular  well 
which  had  previously  qualified  as  a 
stripper  well  and  subsequently  lost  its 
qualification  because  of  over- 
production, later  requalified  as  a 
stripper  well.  As  presendy  written. 
5  273  202(e)  would  prevent  a  refiling  for 
interim  collection. 

This  suggestion  was  considered 
before  promulgating  the  Interim 
Regulations  and  rejected  on  the  basis 
that  the  seller  may  be  eligible  to  use  the 
provisions  of  S  273.204  to  retroactively 
collect  the  maximum  lawful  price  back 
to  the  date  on  which  the  later 
application  was  filed.  Since  the 
Commission  adheres  to  this  reasoning, 
no  change  is  made  in  the  regulation. 

After  the  jurisdictional  agency  has 
determined  that  natural  gas  qualifies  for 
a  particular  maximum  lawful  price. 
§  273.203  authorizes  the  seller  to  charge 
and  collect  this  price,  provided  the  seller 
files  with  the  Commission,  the 
jurisdictional  agency,  and* the  purchaser 
notice  of  the  interim  collection  pending 
Commission  review  of  the  jurisdictional 
agency  determination.  Several 
comments  stated  that  these  filings 
already  duplicated  filings  made 
pursuant  to  §  273.202  and  should  be 
eliminated.  One  comment  suggested  that 
since  §  273.204  requires  the 
jurisdictional  agency  to  give  notice  to 
the  Commission  of  the  jurisdictional 
agency  determination,  the  jurisdictional 


agency  should  notify  the  purchaser  at 
the  same  time  it  notifies  the 
Commission.  Another  comment 
suggested  that  further  filings  after  a 
jurisdictional  agency  determination 
should  be  required  only  if  the 
jurisdictional  agency  rejects  the  seller's 
application  in  whole  or  in  part. 

The  Commission  generally  recognizes 
the  issues  raised  by  these  comments. 
Accordingly,  we  amend  i  273.203  to 
require  the  seller  to  file  with  the 
Commission  the  information  specified  in 
S  273.202(d)(l)(i}-{v)  only  if  die 
information  has  not  previously  been 
filed.  Purchasers  should  make  whatever 
arrangements  they  deem  necessary  to  be 
informed  of  jurisdictional  agency 
determinations.  Furthermore,  purchasers 
are  reminded  that  the  Commission 
publishes  notices  of  its  q^ceipt  of 
determinations  in  the  Federal  Register. 

Section  S  273.203(b)(2)  requires  that 
the  period  of  collection  end  on  the  date 
the  jurisdictional  agency  determination 
becomes  final  or  six  months  after  the 
date  of  remand  to  the  jurisdictional 
agency  by  the  Commission.  Based  on  the 
new  definition  of  final  eligibility 
determination  in  §  273.102,  this  section 
has  been  amended  to  provide  that  the 
period  of  collection  ends  when  the 
eligibility  determination  becomes  final. 
New  language  has  been  added  to  this 
subparagraph  to  clarify  that  in  the  case 
where  the  jurisdictional  agency 
determination  is  reversed  by  final 
finding  of  the  Commission,  the  period  of 
collection  ends  on  the  date  of  such  final 
finding. 

One  comment  requested  clarification 
as  to  what  price  may  be  collected  after 
the  6-month  period  expires.  If  authority 
to  make  collections  under  this  section 
expires  at  the  end  of  the  6-month  period 
or  due  to  Commission  reversal  of  a 
jurisdictional  agency  determination  by  a 
final  finding  pursuant  to  §  275.202(e),  the 
seller  may  charge  the  otherwise 
applicable  maximum  lawful  price. 

Section  273.204  authorizes  the 
retroactive  collection  of  the  finally 
determined  price  for  all  first  sales  of  gas 
delivered  after  the  application  for 
determination  was  filed.  Two  comments 
questioned  the  Commission's  authority 
to  implement  any  retroactive  collection 
regulation,  arguing  that  section  503(e)  of 
the  NGPA  does  not  specifically  require 
retroactive  collections.  Two  other 
comments  submitted  that  the 
Commission  has  ample'authority  to 
implement  retroactive  collections. 

This  issue  was  considered  in  the 
preamble  to  the  Interim  Regtdations. 
Retroactive  collection  was  defended  on 
the  basis  that  it  is  not  inconsistent  with 
the  statutory  language  and  that  it  was 


discussed  with  cipproval  in  both  the 
Statement  of  Managers  and  floor  debate. 

The  Commission  adheres  to  this 
position  insofar  as  it  feels  that 
retroactive  collections  are  necessary  to 
allow  the  seller  to  collect  the  maximum 
lawful  price  to  which  he  is  entitled.  It  is 
recognized  that  retroactive  collections 
are  not  explicitly  mentioned  in  the 
statutory  language  of  section  503(e)  of 
die  NGPA.  However,  the  Commission 
believes  that  authority  for  retroactive 
collections  is  contained  m  the  language 
of  section  503(e)  and  is  expressly 
supported  by  the  legislative  history  of 
this  section. 

Section  273.204(a)  and  (b)  originally 
established  a  March  1,  1979,  deadline  for 
the  filing  of  an  application  with  the 
jurisdictional  agency  in  order  to  collect 
claimed  prices  as  of  December  1.  1978, 
and  notification  to  the  Commission  by 
the  jurisdictional  agency  that  it  has 
authority  to  process  applications 
Several  comments  requested  an 
extension  of  this  deadline.  After 
reviewing  these  comments,  the 
Commission,  by  order  issued  March  1, 
1979,  extended  the  deadline  to  April  1, 
1979.  The  Commission  believes  that  this 
extension  provided  adequate  time  for 
the  filings  and  notifications  required  by 
this  section.  In  order  not  to  subject 
purchasers  to  long  periods  of 
uncertainty  concerning  their  obligation 
to  pay  higher  prices,  no  further 
extension  will  be  made. 

Section  273.204(a)  allows  retroactive 
collection  from  the  time  of  filing  with  the 
jurisdictional  agency  to  the  date  the 
determination  becomes  final.  This 
section  has  been  amended  to  reflect  the 
definition  of  eligibility  determination  in 
section  273.102.  Accordingly,  where  the 
jurisdictional  agency  determination  is 
reversed  or  affirmed  by  a  final  finding  of 
the  Commission  and  the  Commission's 
finding  is  no  longer  subject  to  judicial 
review,  the  seller  may  begin  retroactive 
collection  45  days  after  such  time, 
provided  he  complies  with  the  other 
conditions  in  this  section.  In  any  other 
case,  such  as  when  an  eligibility 
determination  becomes  final  because  it 
is  no  longer  subject  to  remand  or 
reversal  by  the  Commission  due  to  the 
expiration  of  the  45-day  review  period, 
the  seller  may  begin  retroactive 
collections  45  days  after  such  time. 

In  cases  where  the  application  for 
determination  was  filed  by  April  1,  1979, 
the  excess  amount  may  be  charged  and 
collected  for  first  sales  of  gas  delivered 
on  and  after  December  1,  1978.  One 
comment  suggested  retroactive 
payments  begin  when  deliveries 
commence;  however,  retroactive 
collections  would  be  limited  to  a  60-day 
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period  prior  to  the  date  the  application 
is  filed  with  the  jurisdictional  agency. 

The  Commission  believes  that  the 
procedures  established  by  the 
regulations  are  reasonable  and 
ultimately  entiUe  the  seller  to  collect  the 
full  price  to  which  he  is  entiUed.  The 
transitional  rule  allowed  both  buyers 
and  sellers  to  familiarize  themselves 
w  ith  the  new  procedures  established  by 
the  Commission's  regulations.  To  the 
extent  possible  the  rules  should  provide 
consumers  with  certainty  regarding  their 
financial  obligations.  Current 
procedures  establish  this  certainty  by 
requiring  notice  of  the  price  sought  and 
a  clearly  ascertainable  commencement 
date  viz.,  the  filing  of  the  application  for 
a  determination. 

Section  273.204(c)(4)  provides  that 
retroactive  collections  may  be  made 
only  to  the  extent  "permitted"  by  the 
sales  contract.  Two  comments  suggested 
that  this  section  should  be  amended  to 
allow  retroactive  collections  only  where 
"expressly  authorized".  This  suggestion 
will  not  be  adopted.  As  currently 
written,  the  regulation  allows  the  parties 
to  either  adopt  a  contract  provision 
expressly  authorizing  retroactive 
provisions  or  to  interpret  their  existing 
contract  to  permit  such  payment. 

Several  comments  noted  that 
retroactive  collections  could  result  in 
large  contingent  habilities  on  the 
pipeline  purchasers  and  result  in  cash 
flow  problems.  One  comment  noted  that 
the  regulations  do  no  specify  whether 
the  payment  is  to  be  made  in  a  lump 
sum  or  spread  over  time. 

These  issues  were  considered  in  the 
preamble  to  the  Interim  Regidations.  The 
Commission  refused  to  adopt  a  single 
retroactive  collection  plan  on  the  basis 
that  thwe  details  should  be  left  to  the 
discretion  of  the  parties  and  the  terms  of 
the  sales  contract  There  is  no  reason  to 
change  this  policy.  If  a  pipeline  wishes 
to  protect  itself  from  cash  flow 
problems,  and  appropriate  provision 
may  be  added  to  the  gas  purchase 
contract.  There  is  nothing  in  the  NGPA 
or  the  Commission's  regulations  to 
preclude  any  purchaser  from  arranging  a 
time  payment  plan  for  bills  once  they 
become  due  and  owing. 

Section  273.204(c)(2)  prevents  the 
seller  from  retroactively  collecting  the 
allowed  price  unless  the  seller  "has  paid 
to  such  purchaser  all  amounts  due  to  be 
refunded  under  this  subchapter  *  * 
One  comment  suggested  inserting  the 
words  "or  offset"  after  the  word  "paid." 
Section  273.302(e)(1)  specifically 
prohibits  offsetting  the  obligation  by 
requiring  the  refund  payment  be  made 
by  cash  or  check. 


This  requirement  was  imposed  for  two 
reasons.  First,  under  the  NGA.  refunds 
were  permitted  to  be  made  either  in  tht 
form  of  reduced  prices  or  the  delivery  of 
additional  gas.  Use  of  offsets  often 
delayed  repayment  of  amounts  to  which 
consumers  of  gas  were  entided.  In 
addition,  monitoring  refund  obligations 
was  difficult  and  time  consuming.  The 
Commission  believes  that  consumers 
should  receive  repayinent  of  any  excess 
prices  as  soon  as  possible.  Accordingly, 
we  do  not  adopt  the  suggestion  in  this 
comment  and  leave  intact  the 
requirement  that  refunds  be  made  by 
check  or  cash  within  45  days  of  the  date 
they  are  determined  to  be  required. 

C.  Subpart  C—ii  273.301-273.302 

Subpart  C  establishes  procedures  to 
refund  any  interim  collections  with 
interest  after  a  final  determination  that 
a  first  sale  does  not  qualify  for  a  price 
already  collected.  Two  comments  noted 
that  since  there  is  no  prior  eligibility 
determination  for  sales  made  pursuant 
to  sections  105. 106(b),  and  109  of  the 
NGPA.  these  categories  were  exempt 
from  the  refund  provisions  of  Subpart  C. 
Accordingly,  it  was  suggested  that  the 
Commission  impose  a  general  refund 
obligation  to  apply  to  these  sales. 

Section  270.101(e)  establishes  a 
general  refund  obligation  for  collections 
made  under  Subchapter  H.  Tliis  section, 
which  has  been  changed  to  clarify  the 
general  refund  obligation,  would  apply 
to  sales  made  pursuant  to  sections  105, 
106(b).  and  109. 

Section  273.301  establishes  a  general 
refund  obligation.  Today's  order  amends 
this  section  to  make  clear  that  the 
acceptance  of  proceeds  by  any  person 
obligates  such  person  and  his 
successors,  heirs,  and  assigns  to  comply 
with  the  general  refund  obligation. 
Accordingly,  the  refund  obligation  in 
this  section  results  solely  from  the 
acceptance  of  proceeds.  The  obligation 
is  not  avoided  by  failure  to  make  the 
required  filings  under  Part  273  nor  is  it 
avoided  or  discharged  by  designating 
another  to  make  the  filings,  whether  or 
not  the  filings  are  made. 

Section  273.302(b)  required  the  seller 
to  file  either  a  general  or  specific 
agreement  and  undertaking  to  make 
refunds  of  monies  subject  to  a  refund 
obligation.  These  filings  indicated  that 
the  seller  was  aware  of  the  refund 
obligation.  The  Commission  now 
believes  that  the  filing  of  a  separate 
document  in  the  form  of  an  undertaking 
to  make  refunds  is  imnecessary,  and 
that  the  fding  for  interim  c6llections 
specified  in  S  273.202  and  §  273.203 
should  itself  constitute  the  agreement 
and  undertaking  to  make  refunds. 


Accordingly,  §  273.302(b)  is  amended  to 
provide  that  any  filing  for  interim 
collection  shall  constitute  an  agreemeot 
and  undertaking  to  comply  with  the 
refund  provisions  of  Part  273.  Where  the 
filing  was  made  on  behalf  of  another 
pursuant  to  §  273.103,  the  person  making 
the  filing  and  all  sellers  on  whose  behalf 
the  filing  is  made  shall  be  subject  to  the 
undertaking  to  make  such  refunds. 
Section  273.202(d)[2)  has  been  added  to 
provide  additional  notice  to  persons 
who  make  filings  under  §  273.202  and 
§  273.203  of  the  refund  obligation 
imposed  by  the  regulations. 

Section  273.302(c)  required  that  the 
portion  of  the  price  to  be  collected  under 
§  273.202  which  exceeds  the  price 
specified  in  §  273.201(a)(1)  for  new  wells 
be  secured  by  a  surety  bond  or  placed  in 
an  escrow  account.  Similarly,  any 
amount  collected  under  §  273.202  which 
is  in  excess  of  the  otherwise  applicable 
maximum  lawful  price  for  any  other 
well  was  subject  to  the  same  surety 
bond  and  escrow  requirements.  This 
section  allowed  the  purchaser  to  waive 
this  requirement  so  long  as  he  executed 
a  written  agreement  releasing  the  seller 
from  this  obligation. 

Numerous  comments  opposed  these 
requirements,  labeling  them 
unreasonable  and  unnecessary.  Most 
comments  urged  the  Commission  to 
adopt  a  corporate  guarantee  or 
undertaking  to  make  refunds.  A 
procedure  which  has  been  used 
successfully  under  the  NGA. 

Some  comments  stated  that  the 
waiver  provision  in  §  273.302(c)(1)  gives 
the  pipeline  purchasers  additional 
leverage  during  negotiations,  while  other 
comments  suggested  that  the  purchaser 
be  given  more  assurance  that  the  seller 
has  complied  with  these  requirements.  It 
was  also  suggested  that  the  Commission 
allow  an  exemption  for  small  sales  and 
small  companies.  One  comment 
suggested  that  other  less  expensive 
financial  instruments  be  allowed. 

Similar  comments  were  submitted 
with  respect  to  {  273.202(d)(l)(iv).  which 
requires  the  seller  either  to  file  with  the 
Commission  a  statement  certifying  that 
the  collections  made  under  this  section 
will  be  placed  in  an  escrow  account  or 
secured  by  a  surety  bond  or  to  file  with 
the  Commission  an  executed  release 
from  the  surety  or  escrow  obligation. 

The  Commission  acknowledges  that  in 
some  cases,  because  of  relationships 
between  purchasers  and  sellers,  the 
purchaser  will  not  feel  the  need  for  a 
surety  bond  or  an  escrow  account  to 
cover  interim  collections.  However, 
because  of  the  large  amounts  of  money 
which  may  be  collected  on  an  interim 
basis  and  the  large  numbers  of  sellers 


37496         Federal  Register  /  Vol.  44.  No.  125  /  Wednesday,  June  27.  1979  /  Rules  and  Regulations 


who  will  be  making  such  collections,  we 
believe  some  safeguards  should  be 
available. 

Accordingly,  the  amendment  adopted 
does  not  abolish  the  surety  bond  or 
escrow  account  obligations,  but  retains 
these  provisions  as  an  optional 
requirement  which  may  be  imposed  by 
the  purchaser.  The  regulations  are 
amended  by  deleting  the  requirement 
that  the  purchaser  execute  a  written 
release.  Accordingly,  the  Commission 
expects  the  purchaser  to  make  an  initial 
determination  as  to  the  credit- 
worthiness of  the  seller.  In  those 
situations  where  he  is  satisfied  with  the 
seller's  ability  to  make  refund  payments, 
the  repaymeni  of  funds  would  be  subject 
to  the  general  undertaking  specified  in 
5  273.302(b)(1). 

In  those  situations  where  the 
purchaser  feels  that  the  potential  refund 
monies  should  be  secured  in  some 
manner.  §  273.302(c)  has  been  amended 
to  provide  that  the  purchaser  may 
require  the  appropriate  funds  be 
deposited  in  an  escrow  account  or 
secured  by  a  surety  bond  in  a  form 
satisfactory  to  the  purchaser.  Since  the 
purchaser  may  not  deem  the 
requirement  imposed  by  S  273.302(c)(2) 
to  be  necessary,  this  subparagraph  is 
deleted.  The  regulations  do  not  provide 
for  special  exemptions  for  small 
companies  or  small  sales.  The  reasons 
for  exempting  small  companies  or  sales 
from  other  requirements  such  as  reports, 
do  not  apply  to  the  situation  addressed 
in  the  regulations. 

Several  comments  questioned 
whether  collections  made  pending 
review  of  a  determination  are  subject  to 
the  escrow  or  surety  obligations.  Since 
the  jurisdictional  agency  has  determined 
the  price  for  which  the  natural  gas 
qualifies,  collections  pending  review  of 
this  decision  are  not  subject  to  the 
escrow  or  surety  obligations.  However, 
such  monies  would  be  subject  to  refund 
if  the  Commission  issues  an  order 
disallowing  the  higher  rate. 

Sections  273.302(e)  and  (g)  set  forth 
provisions  regarding  the  refund  payment 
and  computation  of  the  refund.  These 
subsections  have  been  amended  to  refer 
to  the  eligibihty  determination  as 
defined  in  S  273.102.  Accordingly,  when 
an  eligibility  determination  becomes 
final  because  a  Commission  reversal  of 
a  jurisdictional  agency  determination  is 
no  longer  subject  to  judicial  review,  or, 
in  any  other  case,  because  the 
jurisdictional  agency  determination  is 
no  longer  subject  to  remand  or  reversal 
by  the  Commission,  the  refund  payment 
is  due  within  45  days  thereafter. 

Today's  order  also  amends 
5  273.302(e)  to  require  the  seller  to  file 


the  original  and  two  copies  of  a  refund 
report  which  identifies  the  amount 
required  to  be  refunded  and  the 
appropriate  interest.  The  seller  is  also 
required  to  file  with  the  Commission  the 
original  and  two  copies  of  a  release  from 
the  purchaser  which  show  that  the 
refunds  have  been  paid. 

Section  273.302(e)  specifies  a  fixed  9% 
per  annum  interest  rate  on  the  monies  to 
be  refunded.  Onetiomment  suggested 
changing  this  interest  rate  every  6 
months  to  track  the  prevailing  interest 
rate.  This  order  amends  S  273.302(e)(1) 
so  as  to  require  the  refund  amount  to  be 
computed  at  the  interest  rate  specified 
in  §  154.102(c).  In  a  previously  issued 
Notice  of  Proposed  Rulemaking  (RM77- 
22),  44  FR  18046  (March  26.  1979).  the 
Commission  has  proposed  to  change 
S  154.102(c).  which,  among  other  things, 
would  tie  the  Interest  rate  on  carrying 
charges  and  refunds  to  the  prime  rate 
charged  by  commercial  banks  for  short- 
term  business  loans.  Section 
273.204(c)(5]  is  also  changed  to  specify 
that  the  interest  rate  at  which  carrying 
charges  are  computed  is  not  to  exceed 
the  rate  specified  in  S  154.102(c). 

Section  273.302(f)  sets  forth  provisions 
for  the  discharge  of  the  bond,  escrow,  or 
undertaking  obligations.  This  section  is 
amended  to  refer  to  eligibility 
determination  as  defined  in  $  273.102. 
Accordingly,  the  obligation  is  not 
discharged  until  the  eligibility 
determination  becomes  final  pursuant  to 
5  273.102(b). 

Finally,  one  comment  questioned 
whether  in  the  case  of  gas  committed  or 
dedicated  to  interstate  commerce  on 
November  8. 1978,  the  term  "otherwise 
applicable  maximum  lawful  price"  as 
used  in  {  273.302(c)  refers  to  the 
applicable  just  and  reasonable  area  or 
national  rate  under  the  NGA  or  to  the 
applicable  section  104  price  under  the 
NGPA.  The  phrase  refers  to  the  section 
104  price  or  the  section  106(a)  price, 
whichever  is  applicable. 

///.  Public  Procedures  and  Effective 
Date 

The  regulations  in  Part  273  were 
originally  proposed  for  comment  in 
November  of  1978  and  issued  as  interim 
regulations  on  December  1.  1978  (43  FR 
56448.  Dec.  1. 1978).  For  60  days 
thereafter  comments  were  received  and 
during  that  period  public  hearings  were 
held  on  these  regulations.  By  this 
process  the  Commission  complied  with 
the  provisions  of  section  502(b)  of  the 
NGPA  which  requires  that  "[t]o  the 
maximum  extent  practicable."  an 
opportunity  for  the  oral  presentation  of 
data,  views,  and  arguments  be  afforded 
for  certain  regulations  under  the  NGPA. 


The  amendmpnt.s  to  Part  273  whurh  arc 
contained  in  this  order  have  been 
promulj^ated  after  careful  consideration 
of  these  comments 

Accordingly,  the  Commission  finds 
that  further  notice  and  public  procedure 
on  these  rules  is  unnecessary  and 
impractical  and  that  j,jood  t;ausp  exists 
to  dispense  with  additional  notice  and 
procedure.  Part  273.  as  amended,  is 
effective  as  final  regulations  upon  the 
date  of  issuance  of  this  order 

(Natural  Gas  Act.  as  amended,  15  U.S.C.  717. 
et  seq.\  Natural  Gas  Policy  Act  of  1978.  Pub. 
L  95-621,  92  Slat.  3350:  DepartnunI  of  Energy 
Organization  Act.  Pub.  L  95-91.  E.O.  12009. 
42  FR  46267.) 

In  consideration  of  the  foregoing  Part 
270  and  Part  273  of  Subchapter  H. 
Chapter  1.  Title  18.  Code  of  Federal 
Regulations  issued  as  Interim 
Regulations  (43  FR  56448.  December  1. 
1978)  and  amended  by  order  of  the 
Commission  dated  March  1,  1979.  are 
promulgated  as  final  regulations  and 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  270— RULES  GENERALLY 
APPLICABLE  TO  REGULATED  SALES 
OF  NATURAL  GAS 

1.  Section  270.101  is  amended  in 
paragraph  (e)  to  read  as  follows: 

§  270.101     Application  of  ceHing  prices  to 
first  sales  of  natural  gas. 

(e)  General  refund  obligation.  Any 
price  collected  with  respect  to  a  first 
sale  of  natural  gas  to  which  this 
subchapter  applies  is  collected  subject 
to  a  general  obligation  promptly  to 
refund  any  portion  of  such  price  which 
is  in  excess  of  the  maximum  lawful 
price,  or  collection  of  which  is  not 
authorized  by  this  subchapter 
Compliance  with  the  specific  refund 
requirements  of  §  273.302  shall  not 
terminate  the  general  refund  obligation 
under  this  subchapter. 

PART  273  COLLECTION  AUTHORITY; 
REFUNDS 

2.  Part  273  is  amended  to  read  as 
follows: 

Subpart  A — G«nera<  Provisions 

Sec. 

273.101  Private  contractual  rights. 

273.102  Definition  of  final  eligibihty 
determination. 

273.103  General  provisions  relating  to  filuig. 

273.104  Cross  reference. 
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Subpart  B^lntcrlm  Cdtectlon  Auttiortty 

S«?c. 

273.201    Transitional  rule  for  certain  new 

wells. 
2''3.202    Collection  pending  juriadictional 

agency  determinaUon  of  eligibility. 

273.203  Collection  pending  review  of 
jurisdictional  agency  determination. 

273.204  Retroactive  collection  after  final 
determination. 

Subpart  C— Refund  Obligation 

Sec. 

273.301  General  refund  obligation. 

273.302  Refunds  of  interim  collections. 
Authority:  Natural  Gas  Policy  Act  of  1978, 

Pub.  L  95-621.  92  Stat.  3350. 

Subpart  A — General  Provisions 

{273.101    Prtvatt  contractual  right*. 

Authorization  by  this  part  to  collect  a 
price  for  natural  gas  does  not  affect  any 
person's  contractual  right  to  purchase 
natural  gas  at  a  lower  price. 

S  273.102    Daflnitlon  Of  final  •agtt>imy 
determination. 

(a)  For  purposes  of  this  part 
"eligibility  determination"  means        ^ 

(1)  An  affinnative  or  negative 
determination  by  a  jurisdictional  agency 
respecting  eligibility  to  collect  a 
maximum  lawful  price  under  Subpart  B, 
C.  G  or  H  of  Part  271.  and 

(2)  Any  Commission  finding  affirming 
or  reversing  such  a  jurisdicticmal  agency 
determination. 

(b)  An  eligibility  determination 
becomes  final 

(1)  In  the  case  of  a  jurisdictional 
agency  determination  which  is  reversed 
or  affirmed  by  a  final  finding  by  the 
Commission,  at  such  time  as  the 
Commission's  finding  is  no  longer 
subject  to  judicial  review  under  section 
503(b)(4)(B)  of  the  NGPA;  and 

(2)  In  any  other  case,  at  such  time  as 
such  determination  is  no  longer  subject 
to  remand  or  reversal  (other  than  on 
grounds  specified  in  section  503(d)(1)(A) 
or  (B)  of  the  NGPA)  by  the  Commission 
under  Part  275. 

§273.103    General  provisions  relating  to 
filing. 

(a)  Who  must  file.  Except  as  provided 
in  paragraph  (b)  of  this  section  any 
seller  making  an  interim  collection 
under  this  part  shall  make  the  filings 
required  by  this  part  Sellers  include 
persons  owning  a  working  interest  in  a 
well  and  royalty  interest  owners  who 
take  the  royalty  in  kind  and  sell  the 
natural  gas  taken  in  kind;  other  royalty 
owners  are  not  required  to  make  filings 
under  this  part. 

(b)  Persons  designated  fa  file.  A  seller 
required  to  make  filings  under  this  part 
may.  with  respect  to  any  well  for  which 


filings  are  made,  designate  any  other 
working  interest  owner  of  the  well,  the 
operator  of  the  well  (whether  or  not 
such  operator  is  a  working  interest 
owner),  or  a  royalty  interest  owner  in 
the  well,  to  make  the  filings  required  by 
this  part.  Such  designation  shall  not 
relieve  the  seller  of  the  obligation  to 
make  the  filings  required  by  this  part 
unless  a  filing  on  behalf  of  such  seller  is 
made  by  the  person  designated  under 
this  paragraph. 

(c)  Content  of  filing.  Any  person 
making  a  filing  on  behalf  of  any  seller 
shall  identify  by  name  and  address  each 
seller  on  whose  behalf  the  filing  is 
made. 

S  273.104    Cross  reference. 

For  special  rule  applicable  to 
resellers,  see  S  270.202(b). 

Subpart  B— Interim  Collection 
Authority 

S  273.201    Transitional  rule  for  certain  new 
weHs. 

(a)  General  rule.  (1)  The  price 
determined  under  S  271.902  of  this 
section  may  be  charged  and  oollected 
for  any  first  sale  of  natural  gas  from  a 
new  well  to  which  this  section  applies. 

(2)  This  section  does  not  apply  to  a 
first  sale  if  the  seller  is  collecting  a  price 
under  the  authority  of  §  273.202  or 
§  273.203. 

(b)  Period  of  collection.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  the  price  authorized  by 
paragraph  (a)  of  this  seciton  may  be 
charged  and  collected  for  natural  gas 
deliveries: 

(i)  Beginning  on  the  date  on  which  the 
seller  first  meets  the  requirements  of 
paragraph  (c)  of  this  section;  and 

(ii)  Ending  on  the  date  on  which  the 
Commission  receives  a  notice  of 
jurisdictional  agency  determination 
under  §  274.104. 

(2)  No  collection  may  be  made  under 
this  section  for  deliveries  of  natural  gas 
on  or  after  March  1, 1979.  unless  before 
March  1. 1979.  the  seller  has  filed  an 
application  with  a  jurisdictional  agency 
for  a  determination  respecting  such 
natural  gas  under  Subpart  B.  C,  G,  or  H 
of  Part  271. 

(c)  Filing  requirements.  (1)  Prior  to 
making  any  collection  under  the 
authority  of  this  section,  the  seller  shall 
file  with  the  Commission  and  the 
jurisdictional  agency  a  statement  under 
oath  that: 

(i)  The  natural  gas  for  which  the 
collection  is  made  is  produced  from  a 
new  well; 

(ii)  The  seller  believes  in  good  faith 
that  such  natiu'al  gas  is  eligible  under 


the  NGPA  to  be  sold  at  a  price  not  less 
than  the  price  specified  in  paragraph  (a] 
of  this  section;  and 

(iii)  The  seller  has  filed,  or  will  cause 
to  be  filed  not  later  than  March  1,  1979, 
an  apphcation  wdth  the  jurisdictional 
agency  for  a  determination  of 
qualification  under  Subpart  B.  C,  G.  or  H 
of  Part  271.  Where  the  seller  is  not 
eligible  to  apply  directly  for  a 
determination,  the  seller  shall  file  either 
a  duplicate  of  FERC  Form  No,  121 
already  submitted  to  the  jurisdictional 
agency  or  a  statement  under  oath  by  a 
person  eligible  to  file  the  application 
that  it  will  be  filed  not  later  than  March 
1. 1979, 

(2)  The  statement  shall  include  any 
well  identification  number  assigned  to 
the  well  or  if  none  has  been  assigned. 
other  information  sufficient  to  identify 
the  well,  and  shall  specify  the  extent  to 
which  such  natural  gas  was  committed 
or  dedicated  to  interstate  commerce  on 
November  8.  1978,  and  if  so  committed 
or  dedicated,  the  just  and  reasonable 
rate  applicable  to  such  natural  gas 
under  the  Natural  Gas  Act  on  November 
8,  1978.  and  any  rate  schedules  for  such 
natural  gas  on  file  with  the  Commission 
on  November  6,  1978. 

§  273.202    Collection  pending  )uri*dictionai 
agency  determination  of  eUgU>iHty. 

(a)  General  rule.  If  an  application  has 
been  filed  with  the  jurisdictional  agency 
for  a  determination  of  eligibility  under 
Subpart  B.  C.  G,  or  H  of  Part  271 
(relating  to  new  natural  gas  and  certain 
DCS  natural  gas,  natural  gas  from  new 
onshore  production  wells,  high-cost 
natural  gas  or  stripper  well  natural  gas), 
the  price  specified  in  S  273.201(a)(1)  or 
the  highest  maximum  lawful  price  which 
is  specified  in  any  of  the  subparts  for 
which  application  is  made  may  be 
charged  and  collected. 

(b)  Period  of  collection.  Except  to  the 
extent  prohibited  by  paragraph  (c)  of 
this  section,  the  price  authorized  by 
paragraph  (a)  of  this  section  may  be 
charged  for  natural  gas  deliveries 
occurring  on  or  after  the  date  on  which 
the  application  is  filed  with  the 
jurisdictional  agency  and  may  be 
collected  for  such  deliveries: 

(1)  Beginning  on  the  date  on  which  the 
seller  complies  with  the  requirements  of 
paragraph  (d)  of  this  section;  and 

(2)  Ending  on  the  earlier  of: 

(i)  12  months  after  the  first  delivery 
for  which  collection  is  made  under  this 
section  (18  months  in  the  case  of 
deliveries  beginning  before  May  1, 1979); 
or 

(ii)  The  date  on  which  the  Commission 
receives  a  notice  of  jurisdictional 
agency  determination  under  §  274.104. 
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(cj  Special  JjmiUjtion  on  collections. 
No  filing  may  b«  made  under  this 
section  unless  (1)  the  Commission  has 
given  public  notice  that  the 
jurisdictional  agency  has  filed  a  report 
in  conformance  with  %  274.105.  and  (2) 
the  jurisdictional  a^ncy  has  notified  the 
Commissi oQ  in  writing  that  such  agency 
has  the  authority  to  process  applications 
for  determinations  under  Subparts  B.  C. 
G  and  H  of  Part  271  and  is  making  such 
determinations. 

(d)  Filmg  requirements.  (1)  In  order  to 
make  an  interim  collection  under  this 
section  with  respect  to  a  first  sale  of 
natural  gas.  a  seller  shall  file  with  the 
Commission: 

(i]  A  statement  under  oath  that  he 
believes  in  good  faith  that  such  natural 
gas  is  eligible  under  the  NGPA  and  this 
subchapter  for  a  maximum  lawful  price 
not  less  than  that  to  be  collected; 

(ii)  A  duplicate  of  FERC  Form  No.  121 
submitted  to  the  jurisdictional  agency; 
(iii)  A  statement  certifying  that  this 
Hling  has  been  served  upon  each 
purchaser. 

(iv)  A  statement  certifying  that 
collections  under  this  section  will  be  . 
placed  in  escrow  or  seciired  by  »  surety 
bond  if  the  purchaser  has  so  required 
pursuant  to  §  273.302(c):  and 

(v)  A  statement  of  the  extent  to  which 
such  natural  gas  was  committed  or 
dedicated  to  interstate  commerce  on 
November  8,  1978,  and  if  so  committed 
or  dedicated,  the  just  and  reasonable 
rate  applicable  to  such  natural  gas 
under  the  Natural  Gas  Act  on  November 
8. 1978.  any  rate  schedules  for  such 
natural  gas  on  file  with  the  Commission 
on  November  8.  1978,  and  the  certificate 
docket  number  if  natural  gas  was  being 
sold  on  November  8,  1978,  pursuant  to  a 
small  producer  certificate. 

(2)  Each  filing  for  interim  collection 
under  this  section  or  §  273.203  shall 
constitute  an  agreement  and 
undertaking  as  specified  in  §  273.302(b) 
to  comply  with  the  refund  provisions  of 
this  Part  273. 

(e)  Filing  Limitation.  Upon 
termination  of  the  interim  collection 
authority  under  this  section  for  any  sale, 
further  filings  under  this  section  cannot 
be  made  for  any  sale  from  the  same 
well. 

§  273  203     Co4*ectK>n  p^ndtnq  revww  ol 
jurisdictional  agenCY  determtnation. 

(a)  Generui  ruie.  it  Uie  jariWiclJonal 
agency  has  determined  in  accordance 
with  Part  274  that  natural  gas  quahfies 
for  a  maximum  lawful  pnce  under 
Subpart  B.  C.  G.  or  H  of  Part  271.  the 
seller  may  charge  and  collect  such  price 
during  the  period  described  in  paragraph 
(b)  of  this  section. 


(bj  Period  of  coUectiun.  The  price 
authorized  by  paragraph  (aj  of  this 
section  may  be  charged  and  collected 
for  natural  gHS  deliveries 

(1)  Beginning  on  the  date  on  which  the 
ConunisfliOQ  receives  notice  under 

5  274.104(a)  of  an  affirmative 
determination  of  a  lunsdictional  agency 
with  respect  to  such  gas:  and 

(2)  Ending  on  the  date  the  eligibility 
determination  for  such  gas  becomes 
final,  except  that  (i)  if  the  determination 
of  the  juhsdictional  agency  is  remanded 
by  final  finding  of  the  Commission,  such 
period  ends  6  months  after  the  date  of 
such  remand,  and  (ii)  if  the 
determination  of  the  jurisdictional 
agency  is  reversed  by  final  finding  of  the 
Commission  ptirsuant  to  5  275.202(e). 
such  period  ends  on  the  date  of  such 
final  finding  by  the  Commissioa 

(c)  Filing  requirements.  Unless  the 
seller  has  previously  filed  such 
information  under  5  273.202(d),  in  order 
to  make  an  interim  collection  under  this 
section  with  respect  to  a  first  sale  of 
natural  gas.  the  seller  must  file  with  the 
Commission  the  information  specified  in 
§  273.202(d)(1)  (i)  through  (v). 

§  273  204     Retroscttve  coltectlon  after  final 
determinatKXi. 

(a)  Genervl  rule.  Subject  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section,  if  (1)  an  eligibility 
determination  that  first  sales  of  natural 
gas  from  a  well  qualify  for  a  maximum 
lawful  price  under  Subpart  B.  C.  G,  or  H 
of  Part  271  has  become  final,  and  (2) 
such  maximum,  lawful  price  exceeds  the 
price  collected  for  deliveries  of  such 
natural  gas  for  any  period  between  the 
date  of  filing  for  the  determination  and 
the  date  on  which  the  eligibility 
determination  became  final,  then  the 
seller  may  retroactively  charge  and 
collect  for  such  period  the  amount  of 
such  excess:  except  that  if  thp 
application  for  determination  was  filed 
before  April  1.  1979.  then  the  amount  of 
such  excess  may  be  compute<i.  charged 
and  collected  for  first  sales  of  natural 
gas  dehrered  after  November  30.  1978. 

(b)  Special  limitation  on  retroactive 
collection.  Retroactive  collertions 
otherwise  authonzed  by  paragraph  (a) 
of  this  section  may  not  be  collected  for  a 
period  after  April  1  1979  and  prior  to  the 
later  of  the  date  on  which  ( 1 )  the 
Commission  has  given  public  notice  that 
the  jurisdictional  agency  has  filed  a 
report  in  conformance  with  \  274.105. 
and  (2)  the  jurisdictional  agency  has 
notified  the  Commission  in  writing  that 
such  agency  lus  the  authonty  to  process 
applications  for  determinations  under 
Subparts  B.  C  G  and  H  of  Part  271  and 
is  making  such  detemunaliaas. 


(c)  Conditions.  Collections  may  be 
made  under  this  section  only  m 
accordance  with  the  following 
rdn.iitiwns 

(1)  Retroactive  collections  may  not 
begin  until  45  days  after  the  eligibility 
determination  bt'comes  final. 

(2)  A  seller  may  not  collect  any 
amount  under  this  section  from  any 
purchaser  unless  the  seller  has  paid" to 
such  purchaser  all  amounts  fh<it  are  due 
to  be  refunded  under  this  subchapter  by 
the  seller  to  such  purcha.ter  on  or  before 
any  date  on  which  retroactive 
coUectioDA  are  made. 

(3)  Within  15  days  after  retroactive 
collection  begins  for  any  first  sale,  the 
seller  shall  file  with  the  Commissinn: 

(i)  A  notice  specifying  the  totdJ 
amount  to  be  collected  and  the  amount 
of  and  basis  for  any  carrying  charges: 

(ii)  A  statement  that  the  seller  has 
paid  all  refunds  then  due  to  such 
purchaser  under  this  subchapter,  and 

(iii)  A  statement  of  concurrence  in  the 
filing  signed  by  such  purchaser  from 
whom  retroactive  collections  are  made. 

(4)  Collection  under  this  section  may 
be  made  only  to  the  extent  permitted  by 
the  applicable  sales  contract. 

(5)  Carrying  charges  may  be  collected 
only  to  the  extent  provided  by  a  wntten 
agreement  of  the  parties  to  the 
applicable  sales  contract  (or  amendment 
thereto)  a  copy  of  which  shall  be 
included  in  the  filing  required  by  this 
paragraph.  The  carrying  charges  shall  he 
computed  at  an  interest  rate  which  does 
not  exceed  the  rate  specified  in 

5  154.102(c). 

Subpart  C— Refund  Obligation 

i  273J)01     General  refund  obttgation. 

The  acreptan.-e  of  a  first  sale  price 
under  this  part  l»>  any  person  obligates 
such  person,  his  succesiiors.  hi^irs,  and 
assigns  to  refund  any  portion  of  any 
amount  accepteii  which  is  in  excess  of 
the  applicable  niaximum  lawful  price  or 
the  collection  of  which  is  not  uulhorized 
by  this  subchapter,  without  regard  to 
whether  the  seller  has  made  a  filing 
required  by  Part  273  or  has  designated  a 
person  to  make  such  filings  on  his 
behalf 

S  273.302    Refunds  of  Intarim  collecttons. 

(a)  Applicability  The  provisions  of 
this  section  apply  to  any  intenm 
collections  made  under  the  authont>  of 
Subpart  H  of  this  part. 

(b)  General  L  ndertakuig.  (1 1  Any 
filing  for  intenm  coilecbon  under  this 
part,  whether  made  by  a  seller  or  any 
person  designated  by  the  seller  pursuant 
to  5  273.103(0).  shall  conatitute  and  have 
the  effect  of  a  general  undertaking  to  ^ 
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comply  with  the  refund  provisions  of 
Part  273  by  the  person  making  the  filing 
and  all  those  sellers  on  whose  behalf  the 
filing  is  made. 

(2)  Additional  refund  assurance  may 
at  any  time  be  required  by  order  of  the 
Commission. 

(c)  Escrow.  If  the  purchaser  so 
requires,  any  amount  (i)  which  is 
collected  under  S  273.202  and  (ii)  which 
(A)  in  the  case  of  a  new  well,  is  in 
excess  of  the  price  specified  in 

§  273.201(a)(1):  or  (B)  in  the  case  of  any 
other  well,  is  in  excess  of  the  otherwise 
applicable  maximum  lawful  price,  shall 
be  secured  by  a  surety  bond  or  held  in 
escrow,  in  a  form  satisfactory  to  the 
purchaser. 

(d)  Records.  If  any  collection  Is  made 
under  Subpart  B,  the  seller  shall  keep 
accurate  accounts  of  all  amoimts  so 
collected  for  each  billing  period  and  for 
each  purchaser;  resulting  revenues  as 
computed  under  the  price  being  charged 
pursuant  to  this  part;  the  price  charged 
immediately  prior  to  any  interim 
collections;  and  the  price  prescribed  by 
5  273.201  (or  any  other  maximum  lawful 
price  used  to  compute  the  amount 
collected  under  Subpart  B),  together 
with  the  differences  in  revenues  so 
computed  for  each  sale.  Such  books  and 
records  shall  be  retained  for  a  period  of 
3  years  after  the  termination  of  the 
interim  collection  period.  Any  contract 
under  which  any  interim  collections 
have  occurred  must  be  maintained  and 
preserved  for  at  least  3  years  after 
expiration. 

(e)  Refund  payment.  (1)  Within  45 
days  after  an  eligibility  determination 
that  a  first  sale  is  not  eligible  for  the 
price  collected  under  this  part  becomes 
final,  the  seller  shall  refund  to  the 
purchaser  by  cash  or  check  the  refund 
amount  computed  under  paragraph  (g) 
of  this  section  together  with  interest,  at 
a  rate  computed  in  accordance  with  the 
provisions  set  forth  in  §  154.102(c),  on 
the  excess  charges  that  have  been 
collected  from  the  date  of  payment  until 
the  date  of  refund. 

(2)  No  interest  is  required  to  be  paid 
on  any  portion  of  a  refund: 

(i)  Which  represents  payments  of 
royalties  or  taxes  to  Federal  or  State 
governmental  authorities,  except  to  the 
extent  that  such  authorities  pay  interest 
to  the  seller  when  refunding 
overpayments  of  royalties  or  taxes;  or 

(11)  Which  is  paid  from  escrow  except 
that  tnterast  which  accruad  in  the 
escrow  accotmt  on  the  amount  required 
to  be  refundwl  shall  be  paid  at  tke  tiiM 
of  refund. 

(3)  Wltkin  W  days  after  nakfaig  a 
refund  under  this  subpart,  tha  seller 
shall  file  with  the  Commission: 


(i)  The  original  and  two  copies  of  a 
refund  report  showing  separately  the 
amounts  required  to  be  refunded  and  the 
appropriate  interest  to  be  paid  thereon, 
and 

(ii)  The  original  and  two  copies  of  a 
release  from  the  purchaser  showing  the 
refunds  have  been  paid. 

(f)  Discharge  of  obligation.  If  an 
eligibility  determination  that  natural  gas 
is  eligible  for  the  price  collected 
becomes  final,  then  at  such  time,  the 
bond,  escrow,  or  undertaking  shall  be 
discharged  to  the  extent  it  applies  to 
first  sales  from  the  well  for  which  the 
determination  was  made.  If  any  refunds 
required  by  this  section  are  made  in 
conformity  with  the  terms  and 
conditions  of  the  bond,  escrow,  or 
undertaking,  the  bond,  escrow,  or 
imdertaking  shall  be  discharged  insofar 
as  it  applies  to  such  refund  obligation. 

(g)  Refund  computation.  (1)  Where  the 
final  eligibihty  determination  that  the 
sale  is  not  eligible  for  the  price  collected 
under  Subpart  B  also  includes  a  final 
eligibility  determination  of  the 
maximum  lawful  price  for  that  sale,  that 
finally  determined  price,  to  the  extent 
permitted  by  the  applicable  sales 
contract,  shall  be  used  to  compute  the 
excessive  interim  collections  and  refund 
amount, 

(2)  In  any  other  case,  the  appropriate 
maximum  lawful  price  specified  under 
Subpart  D,  E,  F,  or  I  of  Part  271,  to  the 
extent  permitted  by  the  applicable  sales 
contract,  shall  be  used  to  compute  the 
excessive  interim  collections  and  refund 
amount. 

(FR  Doc.  79-19954  Filed  5-26-7B;  BrW  am] 
BILUNO  CODE  »4S(H>1-«I 


18  CFR  Part  281 

[Docket  No.  RII79-15;  Order  No.  29-A] 

Natural  Gas  Curtailment  Regulation 
for  Implementation  of  Section  401  of 
the  Natural  Gas  Policy  Act  of  1978 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  On  May  2, 1979,  the  Federal 
Energy  Regulatory  Commission  issued  a 
permanent  curtailment  rule  (44  FR  26855, 
May  8, 1979)  which  established  a  system 
of  high-priority  (Priority  1)  and  essential 
agricultural  (Priority  2)  use  requirements 
and  integrated  them  into  the  curtailment 
plans  of  interstate  pipelines.  The 
Commission  has  amended  that  rule  to 
extend  the  dates  for  filing  petitions  Sor 
Priority  1  and  2  trtatment.  This 
amentkient  postpones  until  July  15, 
1979.  the  filing  dates  for  essential 


agricultural  users,  distribution 
companies,  and  pipelines. 

dates:  Petitions  must  be  filed  by  July  15, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maryjane  Reynolds,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel.  825  North  Capitol  St., 
N.E.,  Room  8000,  Washington.  D.C 
20426.  (202)  275-4283. 

SUPf>l£MENTARY  INFORMATION: 
Background 

On  May  2, 1979,  the  Federal  Energy 
Regulatory  Commission  ("Commission"] 
issued  a  permanent  curtailment  rule  (44 
FR  26855,  May  8, 1979)  which 
established  a  system  of  high-priority 
(Priority  1)  and  essential  agricultural 
(Priority  2)  use  requirements  and 
integrated  them  into  the  curtailment 
plans  of  interstate  pipelines.  This  new 
rule  requires  the  reordering  of 
curtailment  priorities  by  November  1, 
1979  and  applies  this  treatment  to 
deliveries  of  natural  gas  beginning  on 
that  date.  The  new  rule  requires 
considerable  data  gathering  and 
reporting  by  end-users,  distributors  and 
interstate  pipelines.  Under  5  281.211(b] 
of  the  new  regulations  essential 
agricultural  users  which  seek  Priority  2 
treatment  for  their  agricultural 
requirements  of  natural  gas  are  required 
to  file  a  request  for  Priority  2  treatment 
with  all  direct  suppliers  by  June  15, 1979. 
Local  disfribution  companies  must 
review  and  forward  these  requests  to 
their  interstate  pipeline  suppliers  by 
June  30, 1979  (j  281.211(c))  and,  if  the 
pipeline  purchases  gas  from 
downstream  pipelines  it  must  request 
reclassification  of  its  Priority  2 
entitlements  from  its  suppher  by  July  15, 
1979  (5  281.211(d)).  Similarly,  direct  sale 
customers  and  local  distribution 
companies  must  report  Priority  1 
requirements  to  their  direct  suppliers  no 
later  than  June  15,  1979.  Interstate 
pipelines  must  report  Priority  1 
entitlements  to  their  upstream  suppliers 
by  July  15, 1979.  Under  S  281.212,  the 
Interstate  pipelines  must  then  file  draft 
tariff  sheets  and  an  index  of 
entitlements  with  the  Data  Verification 
Committee  ("DVC")  and  distribute  these 
documents  to  customers.  The  DVC  has 
from  August  1  to  September  23  to  review 
the  tariff  sheets,  index  of  requirements 
and  the  back-up  data  therefor. 

On  May  14,  1979  the  United  States 
Department  of  Agriculture  ("USDA") 
issned  its  permanent  rule  establishing 
essential  agricultural  volumetric 
requirements.  44  FR  28782  (May  17, 
1979).  That  rule  modified  the  interim  rule 
and  determined  that  all  essential 
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agricultural  user*  were  entitled  to  one 
hundred  (100%J  percent  of  current 
requirements  to  meet  their  essential 
agricuitora!  needs.  TTie  permanent 
curtailment  rule  incorporates  the  USDA 
rule — as  well  as  its  amendment  of  May 
14.  1979 — by  reference  Consequently, 
under  the  Commission's  permanent 
curtailment  rule  all  essential  agricultural 
users,  as  defined  by  USDA.  are  entitled 
to  request  current  requirements  for  their 
essential  agricultural  uses.' 

The  Commission  rule  preceded  the 
final  USDA  rule,  and  possibly  there  has 
been  some  confusion  concerning  the  fact 
that  the  permanent  curtailment  rule 
Incorporates  the  changes  in  the  USDA 
rule.  As  noted  previously,  it  does. 

It  has  come  to  the  attention  of  the 
Commission  and  the  Department  of 
Agriculture  that  many  essential 
agricultural  users  have  not  become 
aware  of  the  need  to  request  Priority  2 
classification  by  June  15.  1979. 

It  is  essential  that  all  requests  for 
essential  agricultural  requirements  be 
received  by  the  local  distributor  before 
it  reports  its  customer's  requirements  to 
its  pipeline  suppliers.  Also,  pipelines  * 
need  the  complete  data  before  they  can 
report  to  their  upstream  suppliers  and 
prepare  their  index  of  requirements. 
Thus,  if  farmers  or  other  essential 
agricultural  users  fail  to  petition  their 
suppliers  for  priority  treatment  of  their 
gas  supplies  by  June  15. 1979.  they  may 
be  foreclosed  from  the  benefits  that 
Congress  intended  to  provide  such  users 
in  terms  of  receiving  natural  gas  in 
preference  to  all  but  high-priority  users. 
Therefore,  the  Commission  beHeves  it 
would  be  advisable  to  extend  by  30 
days,  to  July  15. 1979,  the  date  by  which 
essential  agricultural  users  must  file 
requests  with  local  suppliers.  Since  the 
compilation  and  transmittal  of  requests 
for  Priority  2  status  by  local  distribution 
companies  and  interstate  pipeline 
suppliers  depends  on  the  initial  filing  by 
essential  agricultural  users  themselves, 
the  filing  dates  for  these  entities  should 
likewise  be  extended.  The  dates  for 
filing  of  Priority  1  data  are  also 
extended.  However,  the  Commission 
believes  it  is  important  that  to  the 
maximum  extent  practicable  the  new 
curtailment  plans  be  in  place  by 
November  1.  1979.  in  time  for  the  winter 
heating  season.  Accordingly,  no  similar 
extension  will  be  given  to  the  DVCs. 
Rather  the  actual  time  given  the  DVCs 
will  be  shortened:  they  will  receive  the 
documents  on  August  30. 1979  and  are 
scheduled  to  submit  theu-  report  on 


'  Under  tlie  sttributioo  proviiioat  of  |  2n.2rai  in 
certain  arcumsUocsa.  ■  portion  of  lamilitl 
agncultural  re«)ulreinenU  of  a  particular  eMentlal 
agiiculTura}  iner  may  not  be  attrilratmi  to  mleratate 
pipeline  aupplir*. 


S<>ptetnber  23,  1979.  However,  the  dates 
for  fUtng  protests  with  the  I)VC  are 
extended.  The  C-ominissiun  rtH:o>{nize8 
the  possibility  UihI  the  iJV  (  .h  may  net?d 
more  than  J  v^^•l•^^.  ;u  rt-v.i'w  the  Adla 
and  if  aevere  problems  of  timing  anse 
either  for  a  particular  DVC  or  for  ail 
DVCs  more  time  may  have  to  be  aiioted 
to  the  DVCs. 

Section-by-Section  Analysis 

The  amendments  in  this  rulemaking 
advance  the  filing  dates  in  §  281  211  (a) 
and  (bj  by  apprtjximalely  one  month 
Paragraph  (a)  is  changed  in  clause  (i)  of 
subparagraph  91)  by  extending  the  filing 
date  from  June  15.  1979  to  July  15.  1979. 
Paragraph  (a)  is  changed  in  clause  (i)  of 
subparagraph  (2)  by  extending  the  filing 
date  bxjm  July  15,  1979  to  August  15. 
1979.  Paragraph  (b)  is  changed  in  clause 
(i)  of  subparagraph  (1)  by  extending  the 
filing  date  for  essential  agricultural 
users  from  June  15,  1979  to  July  15.  1979. 
in  subparagraph  (2)  by  extending  the 
filing  date  for  local  distribution 
companies  to  July  30.  1979.  and  m 
subparagraph  (3)  by  extending  the  date 
foe  requesting  reclassification  of 
entitlements  by  interstate  pipeline 
purchasers  to  August  15. 1979. 

Section  281.212  is  changed  in 
paragraphs  (b)  and  (c)  to  provide  an 
additional  month,  until  August  30.  1979. 
for  pipelines  to  serve  indices  of 
entitlement  and  draft  tariff  sheets. 

Effective  Date 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  publication 
of  a  rule  be  made  not  less  than  30  days 
before  its  effective  date  unless  inter  alia 
a  rule  relieves  a  restriction  or  the 
agency  finds  good  cause  for  more 
expeditious  action.  The  amendments  to 
S  281.211  and  S  281.212  are  intended  to 
make  it  possible  for  essentia! 
agricultural  users  to  exercise  their  rights 
to  priority  treatment  of  certain  gas 
supplies.  In  order  that  the  intent  of 
Congress  that  essential  agricultural 
users  be  protected  from  curtailment  of 
natural  gas  is  carried  out.  the 
Commission  believes  that  the  June  15. 
1979.  deadline  must  be  extended. 
Because  the  date  is  imosiDeoC  the 
Commission  finds  good  came  to  make 
the  amendments  to  Part  281  effective 
immediately. 

(Natural  Gas  Policy  Act  of  1978.  Pub.  L  95- 
621.  Department  of  Energy  Organization  Ad. 
42  U.S  a  I  ncrr  et  seq.;  E-O  12009.  42  PR 
46267;  Administrative  Procedure  Act.  5  U.S.C 
5  551  ef  aeq.) 

In  consideration  of  the  foregoing. 
Subpart  B,  Part  281,  Chapter  1.  Title  18 
of  the  Code  of  P^edefai  Reguiaboas  is 


amended  as  set  forth  below,  effective 
immetiiately. 

Py  the  Commismon. 
Kenneth  F  Plumb. 
SecreCary. 

{281.211    (Amended] 

Section  2R1  211  is  amended  as  follows: 

1.  Section  281.211  is  amended  in 
paragraph  ta)(l)fi)  by  deleting  the  date 
■June  15.  1979"  and  inserting  in  lieu 
thereof  "Jaly  15.  1979." 

2.  Section  281.211  is  amended  in 
paragraph  (a)[2)(i]  by  deleting  the  date 
■■[uly  15,  1979"  and  inserting  in  lieu 
thereof  "August  15.  19"9.'" 

3.  Section  281.211  is  amended  in 
paragraph  (b)(lKi)  by  deleting  the  date 
"June  15,  1979"  and  inserting  in  lieu 
thereof  "July  15.  1979," 

4.  Section  281.211  is  amended  in 
paragraph  {b)l2)  by  deleting  the  dale 
"June  30.  1979"  and  inserting  in  lieu 
thereof  "July  3U.  1979." 

5.  Section  2H1  211  is  amended  in 
paragraph  lb)lJ)  by  deleting  the  date 
"July  15.  1979 '  and  inserting  in  lieu 
thereof  "August  15,  1979." 

5  281.212    (Amended! 

6.  Section  Zai.J12  is  amended  in 
paragraphs  (b)  and  (c)  by  deleting  the 
date    August  1.  1979'   where  it  appears 
aiKl  inserting  m  lieu  thereof  'August  30, 
1979." 

§281.213     (Amended) 

7.  Section  281  213  is  amrnrJi-d  in 
paragraph  (c)  by  deleting  the  date 
"August  24,  1979  ■  and  inserting  in  lieu 
thereof  "September  14.  1979." 

\yR  Doc  -s-iijaes  FiW  »-j6-t»,  ati  .w, 
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18CFRPan294 

(Docket  No.  nM7»-52) 

Interim  Procedures  for  Shortages  of 
Electric  Eriergy  and  Capacity;  interim 

Rule 

aqency:  Federal  Energy  Regulatory 
Comnussiuo. 

actioh:  Notice  of  Interim  rale. 

summary:  The  Federal  Fjierg\' 
Regulatory  (commission  is  promulgating 
an  interim  regulation  as  a  first  step  in 
implemtnlmg  S«'Ction  206  of  PURPA, 
whiL.'i  addtnl  a  new  Section  2tJ2(j,{j  to  llie 
Federal  Power  AlL  The  interim  rule 
requires  public  utilities  to  file  with  the 
CommissKjn  a  si.mmary  of  pro(.edures  to 
be  used  in  the  event  of  a  shortage  of 
electric  energy  or  capacity.  In  addition, 
these  util.ties  must  notify  the 


Fadetal  Ragtoler  /  Vol.  44,  No.  12S  /  Wedneaday.  Jane  27.  1979  /  Rules  and  Regulations        37501 


Commission  of  any  anticipated  shortage 
of  electric  energy  or  capacity. 

EFFECTIVE  DATES:  June  27, 1979.  Written 
comments  mast  be  filed  by  loly  IS,  1979. 

address:  Send  Comments  to:  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C  Z0426. 

FOR  FURTHER  INFORMATION  CONTACT 

Adam  Wenner.  Federal  Energy 
Regulatory  CommisBion.  Office  of  the 
General  Counsel  825  North  Capitol 
Street.  N.E..  Room  8100-D,  Washington. 
DC.  20426.  (202)  275-4210. 
SUPPLEMENTARY  INFORMATION:  Outages 

of  nuclear  or  other  major  power  plants 
and  possible  unavailability  of  oil  may 
contribute  to  shortages  of  electric  energy 
or  capacity  thereby  affecting  the  ability 
of  certain  utilities  adequately  to  supply 
electric  service  to  their  wholesale 
customers  during  the  1979  summer  peak 
periods.  Some  utilities  facing  the 
possibility  of  shortages  this  summer 
have  informally  advised  the 
Commission  of  their  energy  and 
capacity  capabilities.  This  interim 
regulation  is  intended  to  provide  the 
Commission  with  similar  information  on 
a  nationwide  basis. 

Section  206  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  [PURPA) 
amends  section  202  of  the  Federal  Power 
Act  fFPA)  by  adding  a  new  subsection 
(g).  That  subsection  provides  that  the 
Commission  shall  require  each  public 
utility  to  report  to  the  Commission  any 
anticipated  shortage  of  electric  energy 
or  capacity  which  would  affect  the 
utility's  capability  of  serving  its 
wholesale  customers.  In  addition,  public 
utilities  are  required  to  submit  to  the 
Commission  and  to  any  appropriate 
State  regulatory  authority  contingency 
plans  respecting  shortages  of  electric 
energy  or  capacity  and  circumstances 
which  may  result  in  such  shortages. 
Finally,  public  utilities  are  required  to 
accommodate  any  such  shortages  in  a 
manner  which  gives  due  consideration 
to  the  public  health,  safety  and  welfare 
and  to  provide  that  all  persons  served 
directly  or  Indirectly  by  each  public 
utility  will  be  treated  without  undue 
prejudice  or  disadvantage. 

As  an  interim  measure  to  prepare  for 
possible  shortages  of  electric  energy  or 
capacity  this  summer,  the  Commission 
finds  it  appropriate  to  take  immediate 
action,  in  partial  fulfillment  of  our 
responsibilities  under  the  Federal  Power 
Act,  to  issue  interim  regulations 
implementing  the  new  section  202(gJ  of 
the  Act. 

In  the  near  future  the  Conunission  will 
issue  proposed  rules  implementing  the 
remaining  portions  of  section  202(g).  At 


o: 


that  time,  we  will  request  public 
comment  on  our  proposed  rules  and 
consider  those  comments  in  our 
deliberative  process  prior  to 
implementation  of  the  rules.  However, 
the  Commission  finds  that  the 
possibility  of  shortages  this  summer 
requires  that  as  an  interim  measure,  we 
act  witft  an  Immediately  effective 
interim  regulation  without  first  receiving 
public  comments. 

Sunmiaiy  of  the  Regulation 

While  shortages  of  energy  and 
capacity  affect  firm  and  nonfirm  power 
wholesale  customers  of  public  utilities, 
firm  power  customers  are  most  directly 
affected  by  such  shortages.  Accordingly, 
for  purposes  of  this  interim  rule. 
"anticipated  shortages  of  electric 
capacity  or  energy"  are  defined  in 
paragraph  (a)  as  situations  in  which  a 
public  utility  anticipates  that,  prior  to 
September  30.  1979,  it  will  be  unable  to 
meet  the  energy  or  capacity 
requirements  of  its  customers,  and  this 
shortage  %vill  affect  the  utility's  ability 
adequately  to  supply  electric  services  to 
its  firm  power  wholesale  customers. 

As  a  first  step  in  the  promulgation  of 
regulations  implementing  Section  206 
PURPA,  paragraph  (b)  of  this  mterim 
regulation  requires  each  public  utility 
serving  firm  power  wholesale  customers 
to  submit  by  June  29, 1979,  a  statement 
describing  how  it  would  accommodate 
shortages  which  might  affect  its 
wholesale  customers.  Each  reporting 
utility  must  identify  any  agreement,  law 
or  regulation  which  might  impair  its 
ability  to  accommodate  such  a  shortage. 
Each  utility  must  file  a  copy  of  its 
statement  with  the  appropriate  State 
regulatory  body  and  with  each  of  its 
firm  power  wholesale  customers, 

Paragraph  (c)  requires  any  public 
utility  which  antici-appropriate  State 
regulatory  authorities,  and  to  its  firm 
power  wholesale  customers.  In 
ascertaining  its  ability  to  meet 
anticipated  shortages  of  electric  energy 
or  capacity,  each  utility  should  include 
in  its  calculation  of  energy  or  capacity. 
only  the  bulk  purchased  power  or 
energy  supply  for  which  it  has  a 
contractual  commitment  and  reasonable 
assurance  of  ultimate  availability. 

Effective  Date 

These  regulations  are  being  issued  on 
an  interim  basis  and  made  effective 
immediately.  The  Commission  finds  that 
its  need  to  be  advised  of  anticipated 
shortages  and  of  utilities'  procedures  to 
accommodate  such  shortages  constitutes 
good  cause  to  find  prior  notice  and  public 
comment  procedure  to  be  impracticable 
and  to  waive  publication  not  less  than 


30  days  prior  to  the  effective  date.  Tlie 
Commission  requests  data,  views  or 
arguments  with  respect  to  these 
regulations.  After  evaluating  the 
information  received,  the  Commission 
will  make  any  appropriate  revisions  to 
these  regulations. 

Written  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views  or 
arguments  w\\h  respect  to  this  proposal. 
An  original  and  14  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
All  comments  received  pnor  to  July  13. 
1979.  will  be  considered  by  the 
Commission  prior  to  promulgation  of 
final  regulations.  Ail  written 
submissions  will  be  placed  m  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  m  the 
Commission's  Office  of  Public 
Information.  825  North  Capitol  Street. 
NE,  Washington.  DC,  dunng  regular 
business  hours.  Comments  should  be 
sub.Tiitted  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE  Wasbington,  D.C, 
20426.  and  should  reference  Docket  No. 
RM79-52. 

(Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L.  gs-ei",  92  Stat  3117;  Federal 
Power  Act,  16  U.S.C.  792  et  seq.:  Department 
of  Energy  Organization  Art  42  US  C  7107  et 
seq.;  E.o".  12009.  4:  FR  4626":  .Administrative 
Procedure  Act.  5  U.S  C.  section  553.) 

In  consideration  of  the  foregoing. 
Subchapter  K  of  Chapter  1.  Title  18  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(1]  Subchapter  K  is  amended  in  the 
table  of  contents  by  adding  in  the 
appropriate  numencal  order  a  new  Part 
number  and  heading  to  read  as  follows: 

PART  293  [RESERVED] 

PART  294— INTERIM  PROCEDURES 
FOR  SHORTAGES  Of  ELECTRIC 
ENERGY  AND  CAPACITY  UNDER 
SECTION  206  OF  THE  PUBUC  UTILITY 
REGULATORY  POUCIES  ACT  OF  1978 


(2)  Subchapter  K  is  amended  by 
adding  a  new  Part  294  to  read  as 
follows; 
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PART  294— INTERIM  PROCEDURES 
FOR  SHORTAGES  OF  ELECTRIC 
ENERGY  AND  CAPACITY  UNDER 
SECTION  206  OF  THE  PUBLIC  UTILITY 
REGULATORY  POLICIES  ACT  OF  1978 

Sec 

294.101    Shortages  of  electric  energy  and 
capacity. 

§  294  '01     Shortages  of  electric  energy 
and  capacity. 

(a)  Definition  of  shortages  of  electric 
energy  and  capacity.  For  purposes  of 
this  section,  the  term  "anticipated 
shortages  of  electric  capacity  or  energy" 
means: 

(1)  Any  situation  anticipated  to  occur 
prior  to  September  30.  1979.  in  which  the 
generating  and  bulk  purchased  power 
capability  of  a  public  utility  will  not  be 
sufficient  to  meet  its  anticipated 
demand  plus  appropriate  reserve 
margins  and  this  shortage  would  affect 
the  utility's  capabiUty  adequately  to 
supply  electric  services  to  its  firm  power 
wholesale  customers:  or 

(2)  Any  situation  anticipated  to  occur 
prior  to  September  30,  1979,  in  which  the 
energy  supply  capability  of  a  public 
utility  is  not  sufficient  to  meet  its 
customers'  energy  requirements  and  this 
shortage  would  affect  the  utility's 
capabihty  adequately  to  supply  electric 
services  to  its  firm  power  wholesale 
customers. 

(b)  Accommodation  of  shortages. 
Each  pubhc  utility  now  serving  firm 
power  wholesale  customers  shall,  by 
June  29,  1979,  submit  a  brief  statement 
describing  how  it  would  accommodate 
any  shortages  of  electric  energy  or 
capacity  anticipated  to  occur  prior  to 
September  30. 1979  and  which  would  be 
likely  to  affect  its  firm  power  wholesale 
customers.  This  statement  shall  describe 
how  the  utility  would  assure  that  direct 
and  indirect  customers  are  treated 
without  undue  prejudice  or 
disadvantage.  It  shall  also  identify  any 
agreement,  law,  or  regulation  which 
might  impair  the  utihty's  abihty  to 
accommodate  such  a  shortage.  Each 
utility  shall  file  a  copy  of  its  statement 
with  any  appropriate  State  regulatory 
agency  and  all  Hrm  power  wholesale 
customers. 

(c)  Reporting  requirements.  Each 
public  utility  shall  immediately  report  to 
the  Commission,  to  any  State  regulatory 
authority  and  to  firm  power  wholesale 
customers,  any  anticipated  shortage  of 
electric  energy  or  capacity.  The  report 
•hall  Include  the  following  Infonnatioa; 

(1)  The  nature  and  projected  duration 
of  the  anticipated  capacity  or  energy 
supply  shortage; 


(2)  A  list  showinj^  all  firm  power 
wholesale  customers  affected  or  likely 
to  be  affected  by  the  anticipated 
shortage. 

(3)  Procedures  for  accummodating  the 
shortage,  if  different  from  those 
described  in  paragraph  (b)  above: 

(4)  An  estimate  of  the  effects  (reduced 
power  and  energy  usage)  of  use  of  these 
procedures  upon  the  utility's  wholesale 
and  retail  customers:  and 

(5)  The  name,  title,  address  and 
telephone  number  of  an  officer  or 
employee  of  the  utility  who  may  be 
contacted  for  further  information 
regarding  the  shortage  and  planned 
actions  of  the  utility. 

(Public  Utility  Regiiiatory  Policies  Act  of 
1978.  Pub  L  95-617,  92  Stat.  3117;  Federal 
Power  Act.  16  U  S.C  section  792  et  seq.: 
Department  of  Energy  Organization  Act.  42 
use  section  n07  et  seq.;  E.O.  12009.  42  FR 
46287;  Administrative  Procedure  Act,  5  US  C. 
section  &53.) 

|FR  Ooc  79-19806  FiM  ft-]B-7».  a4S  un| 
MLUNQ  COOC  •45(M)1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  11 

Law  and  Order  on  Indian  Reservations; 
Listing  of  Courts  of  Indian  Offenses; 
Amendment 

June  22, 1979 

AGENCY:  Bureau  of  Indian  Affairs, 

Intencir. 

action:  Final  rule. 

SUMMAAY:  There  is  an  urgent  and 
compelling  need  for  judicial  and  law 
enforcement  services  on  the  Eastern 
Cherokee  Indian  Reservation,  North 
Carolina  and  on  the  trust  or  restricted 
lands  of  those  Indian  tribes  located  in 
the  western  portion  of  the  State  of 
Oklahoma  in  the  area  formerly  known 
as  Oklahoma  Territory.  Court  decisions 
and  subsequent  interpretive  legal 
opinions  have  had  as  their  effect  the 
withdrawal  of  judicial  and  law 
enforcement  services  formerly  provided 
to  these  areas  by  the  States  of  North 
Carolina  and  Oklahoma  respectively. 
The  withdrawal  of  these  services  by  the 
States  has  left,  essentially,  a  void  in  the 
law  and  order  programs  in  these  areas 
and  could  have  a  serious  effect  on  the 
safety  of  their  residents  as  well  as  on 
the  peace  and  dignity  within  the 
affected  areas. 

DATiS:  Effective  date:  June  27.  1W79. 
PO«  FUfTTHSfl  MFOMMATION  CONTACT: 
Patrick  A.  Hayes.  Judicial  Services 
Officer,  Division  of  Tribal  Government 


Services,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs,  Washington. 
DC.  20245.  Telephone:  202-343-7885. 

SUPPI^MENTARY  iNFOflMATlON:  Proposed 
regulations  were  published  in  the 
Federal  Register,  Vol.  44.  No.  81  at  24305 
and  24306  on  April  25, 1979.  No 
comments  were  received  during  the  30- 
day  commentary  period.  This  rule  will 
amend  25  CFR  11.1(a)  by  establishing 
two  (2J  additional  Courts  of  Indian 
Offenses.  The  circumstances  which 
created  this  need  are  that  in  the  State  of 
North  Carolina,  the  Attorney  General  for 
the  State  of  North  Carolina  and  the 
Associate  Solicitor  for  Indian  Affairs, 
Department  of  the  Interior  have  issued 
legal  opinions  after  the  decision  of  U.S. 
v.  John.  46  U.S.LW.  4806.  (1978)  which 
have  had  as  their  effect  the  withdrawal 
of  law  enforcement  and  judicial  services 
formerly  provided  by  the  State  of  North 
Carolina  to  the  Eastern  Cherokee  Indian 
Reservation.  North  Carolina.  This 
withdrawal  of  services  by  the  State 
necessitates  the  establishment  of  an 
Indian  court  system  which  will  provide 
an  adequate  machinerj'  for  law 
enforcement  on  the  Eastern  Cherokee 
Indian  Reservation. 

The  Attorney  General  for  the  State  of 
Oklahoma  has  issued  an  opinion  after 
the  decision  of  U.S.  v.  Littlechief.  No. 
CR-76-207-D.  and  State  of  Oklahoma  v. 
l.ittlechief  573  P.2d  263  (Okla.  Grim. 
App.  1978)  which  has  had  as  its  effect 
the  withdrawal  of  law  enforcement  and 
judicial  services  formerly  provided  by 
the  State  of  Oklahoma  on  trust  or 
restncted  lands  of  those  Indian  tribes 
located  in  the  western  portion  of  the 
State  of  Oklahoma  in  the  area  formerly 
known  as  Oklahoma  Territory.  This 
withdrawal  of  services  by  the  State 
necessitates  the  establishment  of  an 
Indian  court  system  which  will  provide 
an  adequate  machiner>'  for  law 
enforcement  on  the  trust  or  restricted 
lands  of  those  Indian  tribes  in  western 
Oklahoma  who  are  served  by  the 
Anadarko  Area  Office  of  the  Bureau  of 
Indian  .Affairs. 

The  intended  effect  of  this  action  is 
the  establishment  of  a  Court  of  Indian 
Offenses  fur  the  Eastern  Cherokee 
Indian  Reservation.  .North  Carolina  and 
a  Court  of  Indian  Offenses  for  those 
western  Oklahoma  Indian  tnbes  who 
are  served  by  the  Anadarko  Area  Office 
of  the  Bureau  of  Indian  Affairs. 

The  30-day  deferred  effective  data 
oould  result  in  a  breakdown  of  the    ■ 
a(iHiini8tration  of  justice  on  the  Eastern 
Cherokee  Indian  Reservation  and  on 
tiiose  lands  of  the  Anadarko  Area  tribes 
by  seriously  endangering  life  and 
property  thereon.  Therefore,  the  30-day 
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deferred  effective  date  is  di^>enBed  with 
under  the  exception  provided  in 
subsection  (dK3)  of  5  U.S.a  563  (1970). 
Accordingly,  this  amendment  will 
become  effective  upon  publication. 

The  primary  author  of  this  document 
IS  Patrick  A.  Hayes  whose  address  and 
telephone  number  are  above. 

The  amendment  is  made  imder  the 
authority  contained  in  5  U.S.C.  301  and 
25  U.S.C.  2  and  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  for  Inidan  Affairs  by  209  DM 
8 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  part  14. 

1  Section  11.1(a)  of  Subchapter  B. 
Chapter  L  of  Title  25  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

§11.1    Application  of  regulations. 

(a)  F.xcept  as  otherwise  provided  in 
this  part,  11.1-11.87  of  this  part  apply  to 
the  following  Indian  reservations: 

•  •         •         •         * 

(28)  Eastern  Cherokee  (North 
Carolina) 

(29)  Anadarko  Area  tribes  (Western 

Oklahoma) 

•  •         •         *         * 

Forrest  J.  Gerard, 

Assistant  Secretary.  Indian  Affairs.   « 

|FR  DiK;  ■^»-199r'  Filed  6-26-»«  Sitf  •m] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  505 

Persona]  Privacy  and  Rights  of 
Indlviduais  Regarding  Their  Personal 
Records;  Technical  Amendments 

aocncy:  Army,  DOD. 
AcnON:  Final  rule. 


summary:  The  Department  of  the  Army 
makes  technical  amendments  to  its 
regulations  relating  to  personal  privacy 
and  rights  of  individuals  regarding  their 
personal  records.  The  amendments 
update  an  obsolete  reference  to  a 
superseded  executive  order,  reidentifies 
two  exempted  record  systems,  and 
correctly  designates  certain  existing 
paragraphs. 

EFFECTIVE  DATC  June  27,  IBTR 
FOR  FURTMeR  INFORMATION  CONTACT: 
Cyrus  H.  Fraker  (202)  093-0073. 
SUPPLEMENTARY  INFORMATION:  1. 
Wherever  in  Part  505  (including  the 


descriptions  of  the  exempted  record 
systems  in  S  505.9)  the  term  "Executive 
Order  11652"  appears  it  is  changed  to 
read  "Executive  Order  12065  and 
predecessor  orders". 

2.  In  5  505.1,  paragraph  (g),  entitled 
"Review  Boards"  is  redesignated  as 

"or. 

3.  In  5  505.3,  paragraphs  (e)  and  (f)  are 
redesignated  as  (d)  and  (e). 

4.  In  5  505.9(b).  the  following 
exempted  record  systems  are 
reidentified; 

(a)  A0501.08bDAMI  is  amended  to 
read:  "A0502.03bDAMI'. 

(b)  A0501i»cDAM]  is  amended  to 
read:  "A0503.03aDAMI". 

Dated:  |une  19. 1979. 

H.  E.  Lofdalil. 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Sen  ices. 

Department  of  Defense. 

(FR  Doc  79-19986  Filed  6-26-79:  ft45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
National  Parle  Service 
36  CFR  Part  7 

St  Croix  NaHonal  Scenic  Rivers;  Water 
Use  Regulations 

agency:  National  Park  Service 
action:  Final  rule. 

summary:  The  regulations  set  forth 
below  are  necessary  to  control  water 
use  in  the  St  Croix  National  Scenic 
Rivers.  Unregulated  use  of  surface 
waters  has  resulted  in  property  damage, 
boating  accidents  and  severe  threats  to 
public  safety.  It  is  the  purpose  of  these 
regulations  to  promote  public  safety, 
minimize  the  conflicts  among  the 
various  users  and  protect  the  natural 
resources  of  the  Rivers. 
EFFECTIVE  DATE:  June  27, 1979. 
ADDRESSES:  Comments  should  be 
directed  to:  Superintendent.  St.  Croix 
National  Scenic  Riverway,  P.O.  Box  708. 
St  Croix  Falls.  Wisconsin  54024. 
FOR  FURTMER  INFORMATION  CONTACT 
Gustaf  P.  Hultman,  St.  Croix  National 
Scenic  Riverway,  Telephone:  (715)  483- 
3280. 
SUPPtEMENTARY  INFORMATION: 

Background 

These  regulations  are  being 
implemented  by  the  National  Park 
Service  in  response  to  public  concern  for 
safety  and  for  the  protection  of  property 
and  resources  within  the  St.  Croix 
National  Scenic  Rivers.  Complaints 


concerning  watercraft  operation  and 
water  skiing  have  been  received  from 
homeowners  and  recreational  boaters. 
These  complaints  involve  high  speed 
operation  of  boats  in  the  vicinity  of 
shorelines,  canoes  and  marinas.  Water 
skiing  occurring  in  heavily  used 
channels  on  high  use  summer  weekends 
has  created  additional  hazards. 

Acting  on  these  concerns,  the  States 
of  Minnesota  and  Wisconsin  decided  in 
1976  that  speciaj  regulations  were 
needed  to  ensure  public  safety.  The 
State  of  Minnesota  held  two  public 
hearings  on  the  matter  in  the  spring  of 
1977.  news  releases  about  proposed 
regulations  were  sent  to  most  of  the 
local  papers  and  public  comments  were 
solicited.  In  May  of  1977.  regulations 
were  put  into  effect  as  temporary 
regulations  by  Minnesota  and  as 
emergency  regulations  effective  for  120 
days  by  the  State  of  Wisconsin.  During 
the  1977  boating  season.  10,000  leaflets 
were  distributed  by  the  Minnesota- 
Wisconsin  Boundarj'  Area  Commission. 
Further,  copies  of  the  regulations  were 
posted  at  all  public  landings  and  at  all 
marina  docks.  All  local  law  enforcement 
agencies  and  units  of  local  government 
were  involved  in  preparation,  regulation 
and  enforcement.  Since  the  regulations 
were  only  temporary  in  the  State  of 
Minnesota  and  of  an  emergency  nature 
in  the  State  of  Wiscon.sin,  pubhc 
hearings  were  again  held  prior  to 
making  the  regulations  permanent.  In 
April  of  1978,  the  Wisconsin  Department 
of  Natural  Resources  held  a  public 
hearing  at  Hudson.  Wisconsin,  and 
forwarded  the  proposed  regulations  to 
the  Wisconsin  Natural  Resources  Board 
for  approval.  The  regulations  were 
approved  and  became  permanent  on 
May  25,  1978  (Wisconsin  Administrative 
Code  .\R  5.30  through  5.36).  Minnesota 
reinstituted  temporary  regulations 
(Minnesota  Regulations  NR  222JD]  on  the 
same  date  and  held  a  public  meeting  in 
Stillwater,  Minnesota  on  July  6,  1978  to 
discuss  permanent  regulations. 
Permanent  regulations  were  adopted 
April  9.  1979,  and  incorporated  m  the 
Mmnesota  Code  of  Agency  Regulations 
(6  MCAR  §  1^:220). 

Prior  to  tlie  1978  boating  season,  the 
Minnesota-Wisconsin  Boundary  Area 
Commission  printed  and  made  available 
to  the  pubhc  another  10.000  leaflets 
describing  the  regulations.  Public  access 
ramps  were  posted  and  all  area  marinas 
were  notified  and  given  copies  of  the 
leaflets  for  distribution  and  posting. 
Additionally,  press  notices  were  printed 
in  most  area  newspapers. 

The  determination  by  the  National 
Park  Service  to  regulate  watercraft 
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speed  and  water  skiing  was  based  on 
the  following  considerations: 

1.  An  obligation  on  the  part  of  the 
National  Park  Service  to  be  responsive 
to  public  concern  for  safety  and  orderly 
management. 

2.  The  recognized  mandate  of  the 
National  Park  Service  for  visitor  safety. 

3.  The  legislative  mandate  that  the 
National  Park  Service  conserve  and 
preserve  the  St.  Croix  National  Scenic 
Rivers  for  futiire  generations. 

4.  The  need  to  bring  the  National  Park 
Service  regulations  into  conformance 
with  present  regulations  in  effect  on  the 
St.  Croix  River  and  enforced  by  the 
States  of  Minnesota  and  Wisconsin. 

On  any  summer  weekend  the  St.  Croix 
River  from  Taylors  Falls,  Minnesota,  to 
Stillwater,  Mirmesota.  is  used  by 
canoes,  small  fishing  boats,  pontoon 
boats,  runabouts,  cabin  cruisers,  small 
and  very  large  houseboats,  jet  boats  and 
excursion  boats. 

River  channels  tend  to  be  narrow  and 
sandbars  further  constrict  and 
concentrate  boat  traffic.  Placing  speed 
restrictions  on  motorboats  and 
identifying  the  times  and  places  where 
water  skiing  is  permitted  will  reduce  the 
safety  hazards.  Present  Federal 
Regulations  contained  in  Title  36,  Code 
of  Federal  Rsgulstions,  are  not  specific 
enough  to  accomplish  the  desired  result. 
Therefore,  regulations  specific  to  the  3t. 
Croix  River  are  necessary. 

A  reference  map  defining  the  different 
zones,  as  well  as  copies  of  Wisconsin 
Administrative  Code,  Sections  NR  5.30 
through  5.36  and  Minnesota  Agency 
Regulations  (6  MCAR  5  12220),  are 
available  for  public  inspection  at  the 
office  of  the  Superintendent,  Monday 
through  Friday,  8:00  a.m.  to  4:30  p.m. 

The  National  Park  Service  has 
determined  that  immediate 
implementation  of  these  regulations  is 
necessary  to  adequately  provide  for 
public  safety.  Following  public  hearings 
and  comments,  regulations  similar  in 
text  have  been  adopted  as  State  law  by 
both  Minnesota  and  Wisconsin. 
Therefore,  it  is  deemed  unnecessary  and 
contrary  to  public  pobcy  to  provide  a 
notice  of  proposed  rulemaking  on  this 
action  or  to  delay  the  effective  date  for 
30  days  after  this  publication.  However, 
interested  persons  who  wish  to  make 
comments  or  suggestions  on  these 
regulations  may  do  so  by  writing  the 
park  superintendent.  All  comments 
received  will  be  reviewed  to  determine 
if  revision  of  these  regulations  is 
necessary. 

Authority:  Section  3  of  the  Act  of  August 
25.  1916  (38  Stat.  535.  as  amended,  16  U.S.C  3; 
245  DM  1  (42  FR  12931 ));  Section  1(2)  of  the 
Act  of  October  7,  1976  (90  Stat.  1939,  16  U.aC 
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19- 2(h).  .National  1^'ark  Service  Order  71  (3a 
FR  7478.  as  amended) 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Joseph  P. 
Hudick,  Henry  T.  Hughlett,  and  Gustaf 
P.  Hultman.  St.  Croix  National  Scenic 
Riverway  and  Michael  Finley,  Division 
of  Ranger  Activities,  Washington,  D.C. 

Impact  i\nalysi9 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
significant  rule  requiring  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044  and  Part  14  of  Title  43  of  the 
Code  of  Federal  Regulations:  nor  is  it  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  which  would  require 
preparation  of  an  Environmental  Impact 
Statement. 
F.  R.  Holland  Jr., 

Associate  Director.  Management  and 
Operations.  National  Park  Service. 

In  consideration  of  the  foregoing.  Part 
7  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  a  new  section  7.9  to  read  as  follows: 

i  7.9     8t  Crou  H*t»on«i  Scentc  Rtv«r». 

(a)  Water  Use.  (1)  Applicability. 
These  rules  apply  to  the  surface  waters 
of  the  St.  Croix  National  Scenic  Rivers 
from  the  dam  at  St.  Croix  Falls, 
Wisconsin,  downstream  to  the  northern 
city  limits  of  Stillwater,  Minnesota. 

(2)  Definitions.  (1)  "Mile"  means 
distance  in  statute  miles  above  the 
confluence  of  the  St.  Croix  River  with 
the  Mississippi  River. 

(ii)  "Motorboat"  is  as  defined  in  36 
CFR  3.1(b). 

(iii)  "Slow-no-wake"  means  operation 
of  a  motorboat  at  the  slowest  possible 
speed  necessary  to  maintain 
steerageway. 

(iv)  "Slow-speed"  means  operation  of 
a  motorboat  at  less  than  planing  speed, 
whereby  the  wake  or  wash  created  by 
the  motorboat  is  minimal. 

(3)  Restricted  Speed  Zone,  (i)  No 
motorboat  shall  be  o[>erated  in  excess  of 
a  slow  speed  from  the  dam  at  St.  Croix 
Falls  to  the  sandbars  located  at  mile  31.0 
(Areola  Sandbar). 

(ii)  No  motorboat  shall  be  operated  in 
excess  of  a  slow-no-wake  speed  in  the 
following  areas: 

(a)  At  the  narrows  located 
approximately  at  mile  26.6,  which  is  0.4 
mile  downstream  from  the  Areola  High 
Bridge. 

(b)  From  the  sandbars  located  at  mile 
31.0  (Areola  Sandbar)  to  the  northern 
city  limits  of  Stillwater  at  mile  24.5;  or 


(c)  Within  100  feet  of  any  shore, 
including  the  shores  of  islands. 

(iii)  Any  motorboat  designated  for  law 
enforcement  purposes  shall  be  exempt 
from  subsection  7.9(3)  of  this  regulation 
while  being  used- for  emergency 
purposes  or  the  enforcement  of  law. 

(4)  Water  Skiing  (i)  No  motorboat 
towing  a  person  on  water  skis, 
aquaplane,  or  similar  device  shall  be 
operated  in  any  zone  designated  a 
restncted  speed  zone  under  Section 
"  9(a)(3)(i)(ii).  A  motorboat  launching  or 
iiinding  a  person  on  water  skis, 
a^juaplane  or  similar  device  by  the  most 
direct  route  to  open  water  shall  be 
exi-mpt  from  Section  7.9(a)(3)(ii)(b] 

(u)  From  Memonal  Day  through  Labor 
day,  inclusive,  no  motorboat  towing  a 
person  on  water  skis,  aquaplane  or 
similar  device  shall  operate  after  1200 
noon  on  Saturdays.  Sundays,  and  lej?al 
holidays,  between  the  sandbars  located 
at  mile  31  0  {.Areola  Sandbar)  and  the 
northern  city  limits  of  Stillwater  at  mile 
24.5. 

fFR  Doc.  79-19MJ  Filedft-JV-ws+i.ml 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  200 

Functions  and  Procedures;  Changes  In 
Legislative  Authority 

agency:  Forest  Service,  USDA. 

ACTION:  Fin.il  rule  (Organization 

st.-ttfmfn*  j 


SUMMARY:  The  organizational 
description  of  the  Forest  Service  is 
updated  to  reflect  recently  enacted  laws 
which  govern  the  activities  of  the  Forest 
Service.  This  organizational  description 
is  required  to  be  published  in  the 
Federal  Register  by  the  .Administrative 
f'uo'iiure  ,'\(,t 

EFFECTIVE  DATE;  )une  2:".  19''9. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R  [ones.  Administrative 
Management  Staff,  Forest  Service, 
USDA.  P  O  Box  2417,  Washington.  DC 
20013,  202-i47-3093 

Section  200  3  of  Part  200.  Title  36,  of 
the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

;  200.3    Forest  Servtce  functions. 

(a)  Legislative  authority.  The  basic 
laws  authorizing  activities  of  the  Forest 
Service  are  set  forth  in  the  United  States 
Code  in  Title  7  (Agriculture).  Chapters 
14.  17,  33,  55.  59.  and  61;  Title  16 
(Conservation).  Chapters  2.  3,  4,  5C.  6. 


23.  27,  28,  30,  36,  and  37;  Title  29  (Labor), 
Chapter  17;  and  Title  43  (Pubhc  Lands). 

Chapters  22  and  35. 

(b)  Work  of  the  Forest  Service.  Under 
delegated  authority  from  the  Secretary 
of  Agriculture,  the  broad  responsibilities 
of  the  Forest  Service  are: 

(1)  Leadership  in  Forestry.  The  Forest 
Service  provides  overall  leadership  in 
forest  and  forest-range  conservation, 
development,  and  use.  This  involves 
determination  of  forestry  conditions  and 
requirements,  and  recommendations  of 
policies  and  programs  needed  to  keep 
the  Nation's  private  and  public  lands 
fully  productive. 

(2)  National  Forest  System 
.Administration,  (i)  The  Forest  Service 
administers  and  manages  the  National 
Forest  System  lands  in  accordance  with 
the  Multiple-Use  Sustained-Yield  Act  of 
June  12.  1960  (16  U.S.C.  528-511);  the 
Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  August  17. 
19-4  [16  use.  1600-1614):  and  the 
National  Forest  Management  Act  of 
October  22.  1976  (16  U.S.C.  472a,  476. 
500.  513-516.  521b:  576b. 1600-1602.  1604. 
1606  1606-1614] 

(ill  The  N.itional  Forest  System 
comprises  about  188  million  acres  of 
land  in  the  National  Forests,  National 
Grasslands,  and  other  areas  which  have 
been  transferred  to  the  Forest  Service 
for  admiTiistration.  On  these  public 
lands  (A)  forestry  methods  are  applied 
in  growing  and  harvesting  timber,  (B) 
forage  is  scientifically  managed  for  the 
use  of  domestic  livestock  whose 
numbers  are  kept  in  balance  with  the 
carrying  capacity  of  the  range.  (C) 
wildlife  habitat  and  species  are 
managed.  (U)  watersheds  are  managed 
to  safeguard  the  water  supply  and 
stabilize  streamflow,  (E)  recreation 
resources  are  managed  for  public 
enjoyment  and  benefit,  (F)  many  forms 
of  land  and  resource  use  are  granted 
under  permit  or  lease,  and  (G)  physical 
and  resource  improvements  needed  to 
develop,  protect,  and  use  all  resources 
are  built  and  maintained. 

(3)  Coopprative  Forestry.  The  Forest 
Service  carries  out  cooperative  forestry 
programs  for  public  benefit  through 
programs  initiated  by  State,  county,  and 
other  Federal  agencies  in  accordance 
with  the  Cooperative  Forestry 
Assistance  Art  of  July  1,  1978  (16  U.S.C. 
2101-2111).  These  programs  are  directed 
at  the  protection,  development,  and 
sustained  production  of  all  forestry 
resources,  both  public  and  private. 

(4)  Forest  Research.  The  Forest 
Service  conducts  research  on  problems 
involving  protection,  development, 
management,  renewal,  and  continuous 
use  of  all  resources,  products,  values, 


and  services  of  forest  lands  in 
accordance  with  the  Forest  and 
Rangeland  Renewable  Resources 
Research  Act  of  June  30,  1978  (16  U  SC. 
1641-1647).  Research  is  conducted  on:  (i) 
forest  and  range  management,  including 
the  five  basic  resources  of  timber,  forest 
soil  and  water,  range  forage,  wildlife 
and  fish  habitat,  and  forest  recreation, 
(ii)  forest  protection  from  fire,  insects, 
and  disease,  (iii)  forest  products  and 
engineering,  and  (iv)  forest  resource 
economics  including  forest  survey, 
forest  economics,  and  forest  products 
marketing. 
(81  Stat   54  (5  use.  552).) 

Dhled  June  21.  1979. 
John  R.  McGuire. 
ChiP^.  Purest  Service. 

y-U  [■>.,„    -a.  1992S  FAed  ft-26-''9:  8-4S  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

[FRL  1248-3 

Delayed  Compliance  Order  for  Ohio 
Valley  Electric  Corp.,  Kyger  Creek 
Plant 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the 
Administrator  of  U.S.  EP.A  issues  a 
Delayed  Compliance  Order  to  Ohio 
Vallf=>  Electric  Corporation.  Kyger 
Creek  Plant  (OVEC)  The  Order  requires 
the  company  to  bring  air  emissions  from 
its  generating  units  1-5  at  Gallipolis, 
Ohio  into  compliance  with  certain 
regulotions  contained  m  the  federally 
approved  Ohio  State  Implementation 
Plan  (SIP).  OVEC's  compliance  with  the 
Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order 

DATES:  This  rule  takes  effect  on  June  27, 
1979 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  E.  Smith.  Jr .  .Attorney.  United 
States  Environmental  Protection 
Agency.  Region  V  230  South  Dearborn 
Street.  Chicago.  Illinois  60604. 
Telephone  (312)  353-2082. 
SUPPLEMENTARY  INFORMATION:  On 
November  21.  1978.  the  Regional 
Administrator  of  US  F.P.As  Region  V 
Office  published  in  the  Federal  Register 
(43  FR  54278)  a  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  OVEC. 


The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order 
No  public  comments  and  no  request  for 
a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
OVEC  by  the  Administrator  of  U.S.  EPA 
pursuant  to  the  authority  of  Section 
113(d)(1)  of  the  .\ct,  42  U.S.C  7413td)(l). 
The  Order  places  OVEC  on  a  schedule 
to  bring  its  generating  units  1-5  at 
Galhpoiis,  Ohio,  into  compliance  as 
expeditiously  as  practicable  with 
Regulations  Xp-3-0~  and  AP-3-11,  a 
part  of  the  federally  approved  Ohio 
State  Implementation  Plan.  OVEC  is 
unable  to  immediately  comply  with 
these  regulations.  The  Order  also 
imposes  intenm  requirements  which 
meet  Sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
OVEC  to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
April  15, 1980. 

Compliance  with  the  Order  by  OVEC 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order.  Citizens  suits  under 
Section  304  of  the  Act  to  enforce  against 
the  source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulations 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  .Administrator  determines  that 
OVEC  is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 

U.S.  EP.\  has  determined  that  the  Order 
shall  be  effective  upon  publication  of  this 
notice  because  of  the  need  to  immediately 
place  OVEC  on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation  Plan. 

(42  U.S.C.  Sections  7413(d).  7601) 

Dated:  June  13.  1979 
Douglas  M.  Costle, 
Administrator. 
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In  consideration  of  the  foregoing. 


PART  65-«ELAYED  COMPLIANCE 


Compliance  with  the  Order  by  Chase 


r\  e^ 


•II I  J_      Tl-J 1 
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140  CFR  Part  651 


on  a  schedule  to  bring  is  Electric  Arc  compliance  with  the  SIP  regulations 


37506         Federal  Register    '  Vol    44.  N)    125    '  VVftiru'sJ.iv    June  27.  1979  /  Rules  and  Regulations 


In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  6S-«ELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  Section  65.400: 


5  65  400     Federal  cJeiayeC  rompliance  order*  issued  ^nder  »ectio<i  1  13<d)  (1).  (3),  and  (4) 
0»  trve  Act 


Sowo* 


LocMon 


OnMrNo. 


SIP  ragtiaaon         (Ma  o(  FR      Final  comptanc< 


Or»o  Vatay  Elaclnc  Corp.. 
Kygar  CTMk  PMnt 


Gaflpol*.ONo 


EPA-S-7»-A-.34 AP-3-C7. 

AI»-3-11. 


Nov  21.  ItTS  .    Apr  IS.  1900. 


(FK  Doc  7»-t9M4  PUad  e-W-Tft  S:4A  •m) 
WLUMQ  COOC  SS«0-«1-II 


!40  CFR  Part  651 


IFR! 


'248-4 


Delayed  CompI 
Bag  Co 


jnce  Order  for  Chase 


agency:  U.S.  Environmental  Protection 

Asency. 

ACTMDN  F'mal  rule. 

Summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  Chase 
Bag  Company.  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
boilers  »1  &  «2  at  Chagrin  Falls.  Ohio, 
into  compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
Chase  Bag  Company's  compliance  with 
the  Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 

OA'^ES:  This  rule  takes  effect  on  [une  27, 

1979 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Arthur  E.  Smith,  Jr.,  Attorney, 
United  States  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  Telephone  (312) 
353-2082 

8UPPL£MENTARY  INFORMATION:  On 
January  26,  1979,  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Renter 
(44  FR  5477)  a  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  Chase 
Bag  Company.  The  notice  asked  for 
public  comments  and  offered  the 
opportimity  to  request  a  public  hearing 
on  the  proposed  Order.  No  public 


comments  and  no  request  for  a  public 
hearing  were  received  in  response  to 
this  notice. 

Therefore,  a  Delayed  CompHance 
Order  effective  this  date  is  issued  to 
Chase  Bag  Company  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(1)  of  the 
Act.  42  U.S.C.  7413(d)(1).  The  Order 
places  Chase  Bag  Company  on  a 
schedule  to  bring  Its  boilers  *1  and  *2 
at  Chagrin  Falls,  Ohio,  Into  compliance 
as  expeditiously  as  practicable  with 
Regulation  AP-3-11,  a  pari  of  the  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  Chase  Bag 
Company  is  unable  to  immediately 
comply  with  this  regulation.  The  Order 
also  imposes  interim  requirements 
which  meet  Sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act  and  emission 
monitoring  and  reporting  requirements. 
If  the  conditions  of  the  Order  are  met,  it 
will  permit  Chase  Bag  Company  to 
delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  until 
July  1. 1979. 


Compliance  with  the  Order  by  Chase 
Bag  Company  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Ad  for  violations  of  the  SIP 
r»>gulation  covered  by  the  Order.  Citizen 
suits  under  Section  304  of  the  Act  to 
enforce  against  the  source  are  similarly 
precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of  the 
terms  of  the  Order,  and  for  violations  of 
the  regulation  covered  by  the  Order 
which  occurred  before  the  Order  was 
issued  by  U.S.  FIPA  or  after  the  Order  is 
tt'rrnin<ited  If  the  Administrator 
dttt'rmmps  that  Chase  Bag  Company  is 
in  violation  of  a  requirement  contained 
in  the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
wil!  be  initiated  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  .^genry  action  for  the  purposes  of 
judicial  review  under  Section  307(bl  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Chase  Bag 
Company  on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan. 

(42  U.S.C.  7413(d),  7801). 
Dated:  June  13  TT-g 

DouyUs  M.  Costla, 

AdminJatrator.  * 

In  consideration  of  the  foresomK 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  Section  63  400: 


5  65.400     Fe<l«ral  cJ«layed  compiidirice  arderg  issued  under  »ect>on  113<d)  (1),  (3).  and  (4) 
Of  ttMACt 


Souraa 


OntarNo 


SIP  ragulation 


propueai 


^  r\AI   .  CWTiii4«|r^  f 


0>aa«aagCo  . 


Chagrti  Fail.  ONo      EPA-«-7»-A-3S AP-O-II Jan.  26.  I87S  ..    JUy  1.  1979. 


[FR  Doc  7»-i(a«  FUad  (-as-Tft  M»  an) 
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[40  CFR  Part  651 

IFRL  1254-7] 

Delayed  Compliance  Order  for  Rorida 
Steel  Corp.,  Tampa,  Fia. 

AGENCY:  Environmental  Protection 

.'X^ency 

action:  Final  Rule. 

SUMMARY:  The  Administrator  of  EPA 
hereby  issues  a  Delayed  Compliance 
Order  to  Florida  Steel  Corporation.  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  Electric  Arc  Furnace 
Nos  1,  3  and  4  at  the  Tampa,  Florida 
mill  into  compliance  with  applicable 
state  and  county  air  pollution  control 
regulations  The  state  air  pollution 
regulations  are  part  of  the  federally 
approved  Florida  State  Implementation 
Plan  (SIP).  Florida  Steel  Corporation's 
compliance  with  the  Order  will  preclude 
suits  under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 
DATES:  This  rule  takes  effect  on  June  27. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr   Wayne  J   Aronson.  Air  Enforcement 
Branch.  US.  Environmental  FYotection 
Agency,  Region  IV,  345  Courtland  Street, 
N.E  .  Atlanta,  Georgia  30308,  Telephone 
Number  |404)  881-1253. 
ADDRESSES:  The  Federal  Delayed 
Compliance  Order,  supporting  material, 
and  an\  comments  received  in  response 
to  a  prior  Federal  Register  notice 
proposing  issuance  of  the  Order  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  U.S  Environmental  Protection 
Agency,  Region  IV,  Air  Enforcement 
Branch,  345  Courtland  Street.  N.E.. 
.Atlanta.  Georgia  30308. 
SUPPLEMENTARY  INFORMATION:  On  April 
10,  19"9  '.he  Regional  Administrator  of 
EPA's  Region  IV  Office  published  in  the 
Federal  Register,  (44  FR  21315),  a  notice 
setting  out  the  provisions  of  a  proposed 
federal  delaved  compliance  order  for 
Florida  Steel  Corporation.  The  notice 
asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  Order.  iNo 
public  comments  or  requests  for  a  public 
hearing  were  received  in  response  to  the 
proposal  notice. 

Therefore,  a  federal  delayed 
compliance  order  effective  this  date  is 
issued  to  the  Florida  Steel  Corporation 
by  the  Administrator  of  EPA  pursuant  to 
the  authority  of  Section  113(d)(1)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(1).  The 
Order  places  Florida  Steel  Corporation 


on  a  schedule  to  bring  is  Electric  Arc 
Furnace  Nos.  1,  3  and  4  at  the  Tumpa. 
Florida  mill  into  compliance  as 
expeditiously  as  practicable  with 
applicable  Hillsborough  County  and 
State  of  Florida  air  pollution  regulations. 
The  applicable  county  regulations  are 
cited  as  Hillsborough  County 
Environmental  Protection  Act.  Chapter 
67-1504,  as  amended.  Section  18  Rules 
of  the  Hillsborough  County 
Environmental  F*rotection  Act,  Chapter 
1-3.03  II  Process  Weight  Table  and 
Chapter  1-3.03  HI  Fugitive  Particulate. 
The  applicable  state  regulations  are 
cited  as  Rules  of  the  State  of  Florida 
Department  of  Pollution  Control, 
Chapter  17-2  Air  Pollution.  Subsection 
17-2.04  Prohibitive  Acts,  Part  (2) 
Particulate  Matter  and  Part  (3)  Fugitive 
Particulate,  which  are  part  of  the 
federally  approved  Florida  Slate 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act,  and  emission  monitoring  and 
reporting  requirements  If  the  conditions 
of  the  Order  are  met,  it  will  permit  the 
Florida  Steel  Corporation  to  delay 

§  65.141     Federal  delayed  compliance  orders 
Of  ttie  Act. 


compliance  with  the  SIP  regulations 
covered  by  the  Order  until  June  30,  1979. 
The  Florida  Steel  Corporation  is  unable 
to  comply  immediately  with  these 
regulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  immediate 
need  to  place  Florida  Steel  Corporation 
on  a  schedule  for  compliance  with  the 
applicable  requirement(8)  in  the  Florida 
State  Implementation  Plan. 

142  U.S.C.  7413(d),  7601.) 
Dated:  )une  13,  1979. 

Douglas  M  Costle,  ' 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.141  to  read  as  follows: 

Issued  under  section  113(d)  (1),  (3).  and  (4) 


Source 


OrttorNo 


SIP  reguWncKs) 
involvad 


Oateof  FR 
proposal 


Fmal  compiance 
date 


■^kinoa  Steel  Corp.. 


Twnp«,Fia.. 


00O-7B-31.. 


Hillsboroogti 
County 
CtMptar 
1-3.03  II, 
Chapter 
1-3  03  111, 
Stale  of 
Ftonda 
Chapter 
17-2.04(2) 
and  (3) 


Apr.  10.  1979.      Jurw  30.  1979 


;FR  Dr>r  -«»--'<)Q4f  Filed  6-2ft-79:  8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Part  460 

Redesignation  of  Professional 
Standards  Review  Organizations 
Areas  in  North  Carolina 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW, 

action:  Final  Rule. 


summary:  This  rule  redesignates  PSRO 
areas  in  North  Carolina  in  order  to 
transfer  Moore  County  from  Area  VII  to 
Area  VIII.  As  a  result  of  the 
redesignation,  the  PSRO  areas  ^ml\ 
better  coincide  with  Medicaid  review 
activities  and  with  the  health  services 
areas.  » 

effective  date:  lune  27,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Flurry,  301-59"-28,=.0. 
SUPPLEMENTARY  INFORMATION: 
Professional  Standards  Review 
Organizations  are  independent 
physician  organizations  mandated  under 
Title  XI.  Part  B  of  the  Social  Security 
Act  to  review  the  medical  necessity, 
appropriateness,  and  quality  of  health 
care  and  services  funded  through  the 
Medicare.  Medicaid,  and  Maternal  and 


37508  Federal  Register       V  ni    44.  No    125  /    VVednpsddv     June  27,  1979  /  Rules  and  Regulations 


Federal  Kit^star  /  Vol.  44.  No.  125  /  Wednesday.  June  27.  1979  /  Rales  and  Reguiaaona        875W 


Child  Health  pn>i4J-ams  Specific  PSRO 
areas  must  oe  desi^^r.ated  before  review 
activities  can  be  undertaken. 

On  March  18,  1974.  regulations  were 
published  in  the  Federal  Register  (39  FR 
10204)  designating  eight  PSRO  areas 
within  North  Carolina.  On  April  8.  1979. 
we  published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (44 
FR  20724)  to  redesignate  North  Carolina 
PSRO  areas  to  transfer  Moore  County 
from  Area  VII  to  Area  VIII.  TTie  basis  for 
this  transfer  is  that  the  PSRO  in  Area 
VIII,  rather  than  the  PSRO  for  Area  VII. 
is  currently  carrying  out  utilization 
review  in  the  Moore  County  hospitals.  It 
is  doing  so  under  the  State  Medicaid 
review  program,  through  a  subcontract 
with  the  State  Medicaid  Agency. 
Additionally,  the  degree  of  congruence 
with  the  health  service  area  is 
increased,  since  Moore  County  is  in  the 
health  service  area  most  nearly  aligned 
with  PSRO  Area  VUI. 

No  written  comments  were  received 
in  response  to  the  proposed  rule, 
however,  the  affected  PSROs  informally 
expressed  their  approval. 

42  CFR  460.37  is  amended  by  revising 
the  designation  of  PSRO  Areas  VII  and 
VIII  as  follows: 

5  460.37    Nort^  Carolina. 

Eight  Professional  Standards  Review 
Organization  areas  are  designated  in 
North  Carolina,  composed  of  the 
following  counties: 

Area  I 


Area  V 


Avery 

Yancey 

CaldweU 

McDowell 

MitclieU 

Burke 

Buncombe 

Haywood 

Rutherford 

Polk 

Swain 

Graham 

Trantylvaaia 

Macon 

Jackson 

Cherokee 

Henderson 

Clay 

Madiaon 

AreaD 

Watauga 

Rowan 

Surry 

Davidson 

Slokea 

Ashe 

Yadkin 

Alleghany 

Forayth 

Wilkes 

Iredell 

Alexander 

Davie 

AreaUI 

Rockinghaoi 

Alamance 

Caswell 

Randolph 

GuiMord 

ArealV 

Person 

Durham 

Oraa«» 

Chatham 

Granville 

Wake 

Vance 

Ue 

Warren 

Hamcit 

Franklin  ' 

Johnson 

Area  VI 

Halifax 

Washington 

Northampton 

Tyrrell 

Hertford 

Dan 

Gates 

Wilson 

Chowan 

Green* 

Perquimans 

Wit 

Pasquotank 

Beaufon 

Camden 

Hyde 

Currituck 

t.Mioir 

Nash 

Craven 

Edgecomb 

Pamlico 

Berti« 

Jonas 

Martin 

Cmrttni 

AreaVn 

Catawba 

Stanly 

Lincoln 

Montgomery 

Cleveland 

Gaston 

Union 

Mecklenburg 

Anson 

Cabamia 

Richmond 

AraaVm 

Wayne 

Robeson 

Hoke 

Bladen 

Cumberland 

Pender 

Sampson 

Columbus 

Duplin 

Brunswick 

Onslow 

New  Hanover 

Scotland 

Moore 

(Sections  1102  and  1152  of  the  Social  Security 

Act;  42  U.S.C.  1302  and  1320c-l.) 

Dated  June  8, 1979. 

Leonard  0.  Schaflffer. 

Administrator,  Health  Care  Financing 

Administration. 

Approved;  June  20.  1979. 

Halfl  Champion, 

Acting  Secretary. 

|FR  Doc.  7«-1«e77  Filed  l»-2ft-7».  &U  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Ch.  II 
(PubUc  Land  Order  5667] 
Alaska;  Correction 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  To  correct  a  public  land  order. 

summary:  This  order  will  correct  Public 
Land  Order  No.  5657  as  it  appeared  in 
Federal  Register,  Vol.  44,  No.  19  of 
Friday,  January  28.  1979.  at  pages  5433 
through  5435. 


EFFECTIVE  DATE  June  27. 1979. 

FO«  FURTHER  INFORMATKMH  CONTACT: 

BtMuniont  ML.Clure.  202-343-6511,  or 
Bob  Sorenson.  Bureau  of  Land 
Management,  .Xlaska  State  Office.  701  C 
Street.  Box  13.  .'\nchorage,  Alaska  99513 
The  following  corrections  are  made  to 
Public  Land  Order  (PLO)  5657  m  order  to 
correct  certain  typographical  and 
printing  errors  and  improve  the  legal 
descriptions  of  certain  listed  lands  us 
contained  in  that  order  as  published  in 
the  Federal  Kej^ihter  on  January  26.  liJ^y 
(44FR  543>i-54J5)  The  following 
corrections  do  no!  in  any  way  affect  the 
classification  or  availability  of  any  other 
lands  that  were  listed  m  PLO  5657. 

1.  As  listed  in  paragraph  la  on  page 

5433,  column  3.  Federal  Register.  Vol  44 
of  PLO  5657  under  Copper  River 
Meridian,  the  description  for  T  28  .\    R 
6  E..  Sections  31  through  34.  The 
description  for  T  28  N..  R.  7  FL.  Sections 
1  through  34.  is  mod;ned  to  read  T  28  ,\  , 
R.  6  E.,  Sections  1  through  20  is  deleted. 
These  modifications  are  made  to  reflect 
that  T.  28  N..  Rs.  6  and  7  E.,  are 
protracted  as  partial  townships  and  do 
not  contain  all  the  sections  listed  in  the 
original  description. 

2.  As  hsted  in  paragraph  1  a   page 

5434.  column  1,  Federal  Register.  \  ol  44 
under  Kateel  River  Meridian,  the 
description  as  printed  of  T  8  S,.  R.  33 
W.,  Sections  1  through  18.  22  through  26. 
35  and  36  W,.  is  corrected  to  read  as  I    8 
S..  R.  33  W..  Sections  1  through  18.  22 
through  26.  35  and  36  to  correct  a 
typographical  errror 

3.  As  listed  m  paragraph  1  a  of  PLO 
5657.  page  5434  column  2.  Federal 
Register,  Vol.  44.  under  Seward 
-Meridian,  the  description  as  printed  of 
T,  26  N.,  37  and  38  VV  is  corrected  to 
read  as  T.  26  N..  Rs.  37  and  38  W  to 
correct  a  typographical  error 

4.  Preceding  Fairbanks  Meridian  as 
printed  on  line  21.  column  3.  page  5434. 
Federal  Register,  Vol  44.  should  he  a  b. 
to  indicate  the  beginning  of  a  new 
subparagraph  to  correct  a  printing  error. 

5.  As  listed  in  paragraph  e.  of  F'LO 
5657,  page  5435,  column  1.  Federal 
Register,  Vol.  44,  under  kateel  R;ver 
Meridian,  the  description  as  printed  o^ 
T.  14  N.,  Rs.  14  and  18  W.  is  corrected  to 
read  as  T.  14  N.,  Rs.  15  and  16  VV.  to 
correct  a  printmg  error  T  14  N  .  R.  14 
W.  is  described  in  PLO  5653.  lh«refore. 
in  accordance  with  paragraph  2  of  PLO 
5657,  this  area  would  not  be  available 
for  selection  or  classification  by  the 
State  of  Alaska.  The  actual  status  of  the 


land  will  not  be  changed  by  tlds 

correction. 

G«y  R.  MmtiK, 

.4s.<rr5fCT7Tf  Secretary  of  the  Interior. 
[line  20.  1979. 

BIU.mO  CXXJC  «3««-*4-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

IBC  Docket  No.  7^7;  RM-32171 

FM  Broadcast  Station  In  Big  Pine  Key, 
Fla.;  Changes  Made  In  Table  of 

Assignments 

agency:  Federal  Communications 

C;.>mmission. 

action:  Report  and  Order. 


summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Big  Pine  Key, 
Florida,  as  its  first  FM  assignment. 
Petitioner.  Lower  Keys  Broadcasting 
Corporation,  states  the  proposed  station 
would  provide  a  first  local  aural 
broadcast  service  to  Big  Pine  Key  and 
the  Lower  Keys  Division  of  Monroe 
County. 

EFFECTIVE  DATE  August  1,  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  further  information  contact: 
Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202) 632-7792. 

SUPPtiMENTARY  INFORMATION:  In"the 
matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations  (Big  Pine  Key,  Florida);  Report 
and  Order  (Proceeding  Terminated). 

Adopted:  June  18,  1979. 

Released  June  22.  1979.  ^ 

B>  the  Chief,  Broadcast  Bureau: 

1  On  February  1, 1979,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  44  FR  8903, 
proposing  the  assignment  of  Channel 
228A  as  a  first  FM  assignment  to  Big 
Pine  Key.  Florida,  at  the  request  of 
Lower  Keys  Broadcasting  Corporation 
("  petitioner").  Supporting  comments 
w  ere  filed  by  petitioner  in  which  it 
reaffirmed  its  intention  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Big  Pine  Key  (unincorporated)  is 
one  of  the  islands  in  the  Lower  Keys 
Division  (pop.  10,532),  in  Monroe  County 
(pop.  52,856)',  and  is  located 


'  There  if>  no  Census  figure  listed  for  Big  Pine  Key 
.■X."!  of  lune  19^  Monroe  County  Department  of 
W  d.ste  Control  estimated  the  population  of  Big  Pine 
ke>  to  be  4.254  The  Lower  Keys  Division  and 
M.mroe  County  populations  are  taken  from  the  1970 
L'-S  Census 


appraximatelf  201  kilometers  (125  miles) 
southwest  of  Miami  and  48  kilometers 
(30  mUes)  noitlieast  of  Key  West  Tliere 
is  no  local  aural  broadcast  service  in  Big 
Pine  Key.  II  does  leoeive  senrioe  from 
AM  SUtuMis  WJOZ  and  WKWF  in  Key 
West,  and  WFFG  in  Marathon.  Florida. 

3.  Petitioner  claims  that  the  continued 
growth  of  Big  Pine  Key  can  be  attributed 
to  the  availability  of  land  since  if  is  the 
largest  island  in  Ae  Lower  Keys 
Division.  It  states  Aat  134  commercial 
enterprises  are  located  in  Big  Pine  Key 
which  provide  employment  for  the 
community.  Petitioner  asserts  that  the 
proposed  station  ctjuld  serve  the  needs 
and  interests  of  Big  Pine  Key  and  the 
Lower  Keys  Di\'ision  of  Monroe  County. 

4.  In  response  to  the  questions  raised 
in  the  Notice,  petitioner  submitted  data 
about  Big  Pine  Key  and  its  population. 
This  information,  from  the  Southerr^  Bell 
Telephone  Company,  voter  registrations. 
and  the  Monroe  County  Department  of 
Waste,  persuades  us  that  the  population 
of  Big  Pine  Key  can  be  estimated  at 
3,000.  Although  it  is  unincorporated  we 
believe  it  is  a  community  wilhin  the 
meaning  of  our  pules.  It  has  the 
attributes  generally  associated  with  a 
community  such  as  its  own  post  office, 
fire  department,  churches,  and  cj\  ic 
organizations.  A  demand  has  been 
shown  for  the  proposed  assignment  and 
it  would  provide  Big  Pine  Key  with  a 
needed  first  local  aural  broadcast 
service.  It  can  be  made  in  conformity 
with  the  applicable  nunimum  distance 
separation  requireroents. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  m 
Sections  4(i),  S(dMl).  303(g)  and  (r)  and 
307(bl  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  CommissJor's  Rules. 

6.  In  view  of  the  foregoing.  IT  IS 
ORDERED,  That  effective  August  1, 
1979,  Section  73.202tbJ  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignmenls.  as  regards  Big  Pine  Key, 
Florida,  is  amended  to  read  as  follows; 


at) 


C(>annel  No 


Big  Pine  Key  Florida  . 


228A 


7.  HIS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

8.  For  further  infonnstion  concerning 
this  prooeediiig,  oootact  Kiildred  B. 
Nesterak,  Broadcast  Bureau,  (202]  632- 
7782. 


Federal  CommsnicabaBS  CoauiuMioa. 
Chief.  Broadcxist  Bureau. 

IFF.  Doa  7*-1Nlt  HM  «-3*-^  •  U  m! 
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DEPAHTVETfT  OF  THE  mTEfflOR 
Fish  and  WikWfe  Servk:* 
50  CFR  Part  32 

Opening  of  Crescent  Lake  Nattonal 
Wildlife  Refuge,  Nebr..  to  SporX 

Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opemng  to  sport  hunting  of 
Crescent  Lake  National  Wiidlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

DATES:  Antelope — Archery:  August  20 
through  October  31, 1979,  exclusive  of 
period  of)en  to  rifle  htmtmg.  Antelope — 
Rifle:  September  29  throu^  October  7. 
1979.  Deer — Archer>':  September  16 
through  December  31.  1979,  exclusive  of 
penod  open  to  rifle  hunting.  Deer — Rdle: 
November  10  throagh  November  18, 
1979. 

FOR  FURTHER  tNfKMMATION  COMTACT:  C 
Fred  Zeillemaker,  Refuge  Manager, 
Crescent  Lake  NWR,  Ellsworth,  NE 

69340.  Telephone  308  782-4893. 

SUPPLEMENTARY  INFOmtATIOM: 

§  32.32    Special  regulattons;  sport  hunting; 
big  game;  for  individual  witdltte  refuge 
areas. 

Sport  hunting  is  permitted  on  the 
Crescent  Lake  National  Wildlife  Refuse. 
Nebraska,  only  on  areas  designated  by 
signs  as  being  open  to  hunting.  Tliese 
areas,  comprising  approximately  40.900 
acres,  are  delineated  on  maps  available 
at  the  refuge  headquarters  (Refuge 
Manager,  Crescent  Lake  N'WR, 
Ellsworth,  NE  69S40).  Sport  hunting  shall 
be  in  accordance  with  all  applicabie 
State  regulations  subject  to  the 
following  additional  conditions- 

1.  Vehicle  entrance  and  travel  will  be 
permitted  only  on  designated,  weU 
defined  trails.  No  vehide  travel  is 
pernutted  beyond  posted  points  or  off 
the  designated  trails  in  the  hills  or 
meadows. 

2.  Overnight  canqsng  is  prohibited. 

3.  Open  fires  are  prohibited. 


\ 
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The  Refuge  Recreation  Act  of  1962  (16 
use.  4e0k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Crescent  Lake  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of.  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 

Dated:  April  5.  1979. 
C  Frad  Zeillemaker. 

Refuge  Manager. 

(FR  Doc  79-18080  FiM  S-ZB-Tft  ft45  ub| 
nUJNQ  COOC  4310-SS-«I 


50  CFR  Part  32 

Opening  of  Crescent  Lake  National 
Wildlife  Refuge,  Nebr.,  to  Sport 
Hunting 

agency:  Fish  and  Wildlife  Service. 

Intenor. 

action:  Special  regulation. 

summary:  The  Director  has  determined 
•_\d    :  e  opening  to  sport  hunting  of 
Cretcent  Lake  National  Wildlife  Refuge 
is  compatible  *vith  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resoxirca. 
and  will  provide  additional  recreational 
opportunity  to  the  public 


DATES;  f  (unting  for  sharp-tailed  grouse 
and  nng-necked  pheasant  shall  be  in 
accordance  with  all  applicable  State 
regulations  and  seasons. 

FOR  FURTHER  INFORMATIOM  COHTACT  C. 

Y:>^<1  Zt;..i;n.HKtr  Refuge  Manager. 
Crescent  Lake  NWR.  Ellsworth.  NE 
69340  Telephone  30^  T,:  4a<i3 

SOPPtHMENTARY  INFORMATION: 

■;  J2  22     Special  regulaDons.  sport  hunting, 
upland  game   'Of  individual  wildlife  refuge 

areas- 

bport  hunting  is  permitted  on  the 
Crescent  Lake  National  Wildlife  Refuge. 
Nebraska,  only  on  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas,  comprising  approximately  40,900 
acres,  are  delineated  on  maps  available 
at  the  refuge  headquarters  (Refuge 
Manager.  Crescent  Lake  NWR. 
Ellsworth.  NE  69340).  Sport  hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the 
following  additional  conditions: 

1.  Vehicle  entrance  and  travel  will  be 
permitted  only  on  designated,  well- 
defined  trails.  No  vehicle  travel  is 
permitted  beyond  posted  points  or  off 
the  designated  trails  in  the  hills  or 
meadows.  ' 

2.  Overnight  camping  is  prohibited. 

3.  Open  fires  are  prohibited. 

The  Refuge  Recreation  Act  of  1962  (18 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  with  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Crescent  Lake  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of.  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refug* 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulationa, 


Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  circular  A-107. 

Dated:  April  5,  1979. 
C.  Fred  Zeillemaker. 

Refuge  Manager. 
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This   sacion  of  tie  FEDERAL  REGlSTEFi 
contans  noboes  to  ttie  public  ci  the 
proposad  isauanoe  ot  aiies  and 
regutaiona.   Ttie  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunrty  to  participate  in  the  rute 
matang  prior  to  the  adoption  of  the  final 
ru»es 


NATIONAL  AEnONAUTICS  AND 
SPACE  ADMINISTRATION 

( 14  CFR  Part  1214] 

Delta  Launch  Vehicle  Clase;  Transition 
to  the  Space  Transportation  System 

AOENCV:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  NASA  proposes  to  issue  a 
policy  which  is  related  to  the  existing 
Space  Transportation  System  (STS) 
policies  (Subparts  1214.1  and  1214.2)  and 
which  identifies  the  general  means  for 
transition  of  Delta  launch  vehicle  class 
users  to  the  STS.  This  policy  is 
necessary  to  execute  a  rapid  but  orderly 
transition  from  use  of  expendable 
launch  vehicles  to  use  of  the  STS  while 
maintaining  a  reasonable  Delta-class 
backup  launch  capability  during  tfie 
early  transition  period. 

DATE:  Comments  or  suggestions  should 
be  submitted  in  writing  on  or  before 
August  27,  1979. 

ftPPHFty  STS  Operations,  Office  of 
Space  Transportation  Systems,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  2t»W. 
FOft  FUirmER  mFORMATION  CONTACT. 
George  D.  Baker.  STS  Operations. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546 
202-755-7152. 

SUPFLEHENTARV  IMRMaUnON:  The 

policy  describes  the  Delta  backup 
capabilities  which  NASA  will  provide 
during  tile  transitioD  period  and  the 
speoific  mechanism  by  which  a  oaer 
must  commit  to  the  use  of  a  Shuttle  or 
Delta  launch  vehicle.  The  policy  further 
describe*  the  general  methods  for 
selection  of  Delta  backup  launches  by  a 
user  and  user  reimburaemenL  This 
policy  provides  the  user  with  the 
necessary  informabon  for  overall 
planning  purposes  and  provides  a 
normal  schednte  in  which  NASA  can 


accommodate  user  requests  during  the 
transition  period. 

1. 14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1Z14.20  reading  as 
followr 

PART  1214-^SPACE 

TRANSPORTATION  SYSTEM 

StJbpart  1214.20 — Transition  from  Use 
of  the  Delta  launch  Vehicle  to  Use  of 
the  Space  Transportation  System 

Sec. 

1214.2000    Scape. 

Policy 

1Z14.2(X)1     TransitMB  pianning. 

1214.2002  ftonsian  of  Delta  t>ackup  launch 
capability. 

1214.2003  Chaige«  to  be  paid  by  users. 

1214.2004  Delta  backup  iauncfa  scheduimg 
Authority:  Pub.  L  a5-56a  72  Slat  426.  42 

U.S.C.  2473(c). 

Sut>part  1214.20— Transition  from  Use 
of  the  Delta  Launch  Vehicle  to  Use  of 
the  Space  Transportation  System 


§1214.2000 

This  Subpart.1214.20  provides  policy 
for  transition  from  use  of  the  Delta 
launch  vehicle  to  use  of  the  Space 
Transportation  System. 

Policy 

§  1214.2001    Transition  piannln0. 

With  the  advent  of  the  Space 
Transportation  System  (STS).  which  is 
bulh  aronnd  the  Space  Shuttle.  NASA 
plans  for  a  rapid  bat  orderiy  transition 
from  Bse  of  expendable  lauiK:h  vehicles, 
inchiding  the  Delta  launch  vehicle,  to 
use  of  the  STS  and  phase-out  of 
expendable  lamch  vehicles.  Phase-out 
of  the  Delta  launch  vehicle  tolerations  at 
the  Kennedy  Space  Center/Eastern  Test 
Range  (KSC/ETRj  will  occur  once  the 
STS  becomes  operational  at  KSC/ETR. 
During  the  Delta  launch  vehicle  to  STS 
transition  period,  defined  as  June  1, 1980 
throt^  hme  3a  19B1,  NASA  plans  to 
maintain  continuous  laundi  capabihty 
from  ICSC/ETR  for  Delta -dass 
spacecraft  by  using  the  Shuttle  or  by 
providing  batckiqi  launches  utilizing 
Delta  3910  iaonch  vehicles.  All  Delta- 
class  spacecraft  that  are  to  be  launched 
from  KSC/EIH  during  the  transition 
period  shall  foe  initiaiiy  scheduled  for 
launch  on  the  Shuttle  and  must  be  dual 
ocnpatible  if  Delta  backup  launch 
capability  is  desired. 


§1214.2002    Proviaton  of  DeMa  toctaip 
launch  capability. 

(a)  For  those  Delta-class  payioads  for 
which,  as  of  ]une  90,  197a.  NASA  was 
planning  Shuttle  launches  during  the 
defined  transition  pericxi  and  which 
have  not  Bubsequently  been  reacheduied 
out  of  the  defined  transition  period  at 
the  respective  user's  request.  NASA  wiil 
provide  at  no  cost  to  the  user.  Delta 
backup  launch  capability — 

(Ij  Until  30  days  after  completion  of 
the  first  manned  orbital  Qight  of  the 
Shuttle,  or 

(2)  Until  mne  months  prior  to  the 
Delta  backup  launch  date  established 
pursuant  to  §  1214.2CX>4  for  each  use 
pay  load,  or 

(3)  Until  the  user  selects  use  of  the 
Delta  backup  launch  mode  for  a 
particular  payload  launch,  whichever 
occurs  Tirst.  This  no  cost  provision  will 
apply  to  those  NASA  services  normally 
associated  with  a  Delta  launch.  The  user 
will  reimburse  NASA  for  any 
nonstandard  Delta  launch  services 
provided  at  the  user's  request. 

(b)  Unless  the  user  has  previously 
made  a  commitment  to  the  specific 
launch  mode  desired,  at  the  time  of 
completion  of  first  manned  orbital  flight 
of  the  Shuttle  or  10  months  before  the 
Delta  backup  launch  date  for  a 
particular  payload.  whichever  occurs 
first,  the  user  will  be  formally  notified 
by  NASA  and  required  to  make  a 
commitment  within  30  calendar  da^s — 

(1]  Solely  to  a  Shuttle  launch,  or 
(2)  Solely  to  a  Delta  backup  launch,  o.'- 
[3]  If  NASA  agrees,  to  continued 
preparations  (at  the  user's  expense]  for 
both  a  Shuttle  launch  and  a  Delta 
backup  launch  with  the  final  selection  of 
launch  mode  to  be  made  by  the  user  at  a 
later  date.  [The  date  on  which  the  user 
either  makes  such  previous  commitment 
to  a  specific  launch  mode  or  makes  the 
commitment  required  by  this  paragraph 
(b)  shall  hereinafter  be  called  the 
"decision  date.") 

§1214.2003    Char0M  to  b«  psM  by  uaars. 

(a)  NASA  Pobcy  Directive  8610^  sets 
forth  the  "all  reasonable  costs"  charging 

pnnciple  under  which  Delta  launch 
services  are  provided  to  non-United 
States  Government  users.  To  date,  this 
charging  prindpie  has  been 
implemented  by  charging  such  users    all 
reasonable  costs  actually  incurred    by 
.NASA,  with  final  cost  determination 
after  each  launch.  However,  as  an 
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alternative  charging  method  dunng  the 
defined  transition  period,  NASA  will 
offer  Delta  backup  launches  to  non- 
United  States  Government  users  for  a 
fixed  price  of  $22  million  (real  year 
dollars)  each  based  on  "proposed  all 
reasonable  costs,"  plus  all  reasonable 
costs  incurred  for  any  nonstandard 
Delta  services  provided  at  the  request  of 
the  user.  This  fixed  price  is  exclusive  of 
the  Delta  "3900  series"  launch  vehicle 
development  cost  amortization  charge 
associated  with  the  use  of  the  Delta  3C?10 
launch  vehicle  for  which  the  user  must 
enter  into  a  contract  directly  with  the 
launch  vehicle  contractor.  The  fixed 
price,  however,  will  provide  for  all 
NASA  services  normally  associated 
with  manufacture,  preparation  and 
launch  of  the  Delta  launch  vehicle. 

(b)  Users  pay  NASA  for  launch 
services  usually  through  a  series  of 
progress  payments.  Those  users  who 
avail  themselves  of  Delta  backup  launch 
capability  according  to  this  policy  will 
initially  make  progress  payments 
toward  a  Shuttle  launch  of  each  of  their 
respective  payloads  pursuant  to  tht 
normal  Shuttle  progress  payments 
schedule  and  toward  any  nonstandard 
Delta  swrice  that  is  to  be  provided 
according  to  a  progress  payments 
schtdule  to  be  defined  by  NASA  at  the 
time  NASA  agraes  to  provide  such 
service.  At  the  decision  date  (and  again 
at  such  later  date  that  the  final  launch 
mode  may  be  selected  by  the  user  as 
provided  for  in  S  1214.2002(b)(3).  NASA 
will  revise  the  user's  progress  payments 
schedule  consistent  with  the  user's 
decision  and  the  charging  principles  set 
forth  in  this  section.  The  initial  progress 
payment  for  a  Delta  backup  launch  will 
be  the  cumulative  percentage  of  the  total 
ci.arges  (fixed  price  or  estimated  actual 
incurred  cost)  due  from  the  user  under  a 
normal  Delta  progress  payments 
schedule. 

(c)  Each  user  will  be  charged  for 
whichever  launch  mode  is  actually 
utilized  for  their  payload  launches 
plus — 

(1)  If  the  Shuttle  launch  mode  is 
utilized,  all  costs  incurred  by  NASA  in 
providing: 

(i)  User  requested  nonstandard  Delta 
launch  services  on  or  before  the 
decision  date,  including  any  costs 
associated  with  the  termination  of  such 
services;  or 

(ii)  Standard  and  nonstandard  Delta 
launch  services,  including  any  costs 
associated  with  the  termination  of  such 
services,  should  the  Delta  launch 
backup  preparations  be  continued 
beyond  the  decision  date  at  the  user's 
request;  or 


(2)  If  the  Delta  backup  launch  mode  is 
utilized: 

(i)  The  portion  of  charges/estimated 
costs  incurred  by  NASA  in  providing 
optional  Shuttle  services  on  or  before 
the  decision  date,  including  any  costs 
associated  with  the  termination  of  such 
services;  or 

(ii)  The  STS  cancellation  fee  plus  the 
portion  of  charges/estimated  costs 
incurred  by  NASA  in  providing  optional 
Shuttle  services,  including  any  costs 
associated  with  the  termination  of  such 
services,  should  the  Shuttle  launch 
preparations  be  continued  beyond  the 
decision  date  at  the  user's  request. 

(d)  For  a  user  who  selects  solely  the 
Delta  backup  launch  mode  on  or  before 
the  decision  date,  whether  the  Delta 
backup  launch  mode  is  subsequently 
utilized  or  terminated  for  that  particular 
payload.  there  will  be  no  Shuttle 
cancellation  fee  charged  the  user.  The 
user,  however,  will  be  charged  the 
portion  of  the  charges/estimated  costs 
incurred  for  optional  Shuttle  services 
provided  at  the  user's  request  (including 
any  costs  associated  with  the 
termination  of  such  services). 

(e)  For  a  user  who  selects  tht  "fixed 
price"  charging  method  for  the  Delta 
backup  launch  of  a  particular  payload 
and  subsequently  terminates  the  request 
for  all  NASA  launch  services  for  that 
particular  payload,  the  user  will  b« 
required  to  pay  termination  charges 
consisting  of — 

(l)The  Shuttle  cancellation  fee  and  the 
portion  of  the  charges/estimated  costs 
inciirred  for  optional  Shuttle  services 
provided  at  the  request  of  the  user 
(including  any  costs  associated  with  the 
termination  of  such  services);  plus 

(2)  All  Delta  backup  launch  related 
costs  incurred  on  or  before  the  time  of  or 
as  a  result  of  termination  except  that — 

(3)  If  the  user  commits  solely  to  the 
Delta  backup  launch  mode  on  or  before 
the  decision  date  for  a  particular 
payload  and  subsequently  terminates 
the  request  for  all  NASA  launch  services 
for  the  payload.  the  user  will  be  required 
to  pay  only  the  Delta  backup 
termination  charges  defined  in 
paragraph  (e)(2)  of  this  section. 

(f)  For  a  user  who  selects  the  "actually 
incurred  costs"  charging  method  for  the 
Delta  backup  launch  of  a  particular 
payload  and  subsequently  terminates 
the  request  for  all  NASA  launch  services 
for  that  particular  payload.  the  user  will 
be  required  to  pay  termination  charges 
consisting  of — 

(1)  The  Shuttle  termination  charges 
defined  in  paragraph  (e)(1)  of  this 
section;  except  that — 

(2)  If  the  user  commits  solely  to  either 
the  Shuttle  launch  mode  or  the  Delta 


backup  launch  mode  on  or  before  the 
decision  date  for  a  particular  payload 
and  subsequently  terminates  the  request 
for  all  NAS.-\  launc  h  services  for  the 
payload.  the  user  will  be  required  to  pay 
only  the  termination  charges,  as  defined 
in  paragraph  le)(l )  and  (2)  of  this 
section,  applicable  to  the  launch  mode 
to  which  the  user  committed  solely:  and 

(3)  If  the  user  requests,  and  .N'.ASA 
agrees,  to  continuation  of  both  Shuttle 
and  Delta  backup  launch  preparations 
for  a  particular  payload  beyond  the 
decision  date  and  the  user  subsequently 
terminates  the  request  for  all  NAS.\ 
launch  services  for  the  payload.  the  user 
will  be  required  to  pay  the  termination 
charges,  as  defined  in  paragraph  (e)(1) 
and  (2)  of  this  section,  applicable  to  both 
launch  modes. 

5  1214.2004     Delta  backup  launch 
scheduling. 

(a)  Delta  launch  schedule  capability  is 
expressed  in  terms  of  launch  slots, 
which  reflect  the  nominal  spacing 
between  Delta  launches.  The  last  day  of 
the  launch  slot  is  the  nominal  launch 
date.  Delta  backup  launf:h  slots  will  be 
initially  assigned  by  NAS.A  at  the  outset 
of  transition  plarming  consistent  with — 

(1)  The  relative  sequence  of  user 
requested  launch  dates  as  June  30.  1978, 
and 

(2)  The  Delta  backup  charging  method 
selected  by  the  user. 

(b)  In  making  the  initial  launch  slot 
assignments,  scheduling  priority  will  be 
given  to  those  users  selecting  the  "fixed 
price"  Delta  backup  charging  method. 
Each  user  in  the  defined  transition 
period  as  of  December  15,  19"8.  was 
notified  and  given  60  days  in  which  to 
select  the  Delta  backup  charging  method 
prior  to  establishment  of  the  initial  Delta 
backup  launch  schedule  Where  miultiple 
users  have  requested  Shuttle  launch 
dates  that  are  in  conflict  or  exceed  Delta 
backup  launch  capability,  the  date  (or 
dates)  NASA  received  each  user's 
earnest  money  payment  and  formal 
launch  date  request  will  be  among  the 
factors  considered  in  determining  the 
initial  schedule  sequence.  Except  as 
otherwise  mutually  agreed  by  NASA 
and  a  user,  the  initial  Delta  backup 
launch  slot  assignment  for  each  payload 
will  provide  for  a  launch  on  the  same  or 
later  date  as  user's  requested  Shuttle 
launch  date. 

(c)  If  a  transition  user  requests  to 
change  the  date  of  the  user's  Delta 
backup  launch  for  a  particular  payload, 
or  if  additional  payloads  are  to  be 
scheduled  for  Delta  launch  in  the 
defined  transition  penod,  the  user's 
payload  will  be  scheduled  mto  the 
vacant  Delta  backup  launch  slot  which 


most  nearly  satisfies  the  user's  request 

at  the  time  written  notification  is 

received  by  NASA  of  the  desired  launch 

date  or  launch  date  change. 

Robert  A.  Frosch. 

Adn}in:slrctor. 

)une  18.  1979. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  521 

IFRL  1256-8] 

Approval  and  Promulgation  of 
Implementation  Plans — 
Massachusetts;  Proposed  Rulen\aking 
Governing  the  Burning  of  Higher 
Sulfur  Fuel  in  Four  Air  Pollution 
Control  Districts,  State  of 
Massachusetts 

agency:  Environmental  Protection 
Aj;.'n(  y  (EPA). 
ACTION:  Proposed  rule. 


summary:  On  May  21.  1979  (44  FR 
29433).  EPA  approved  four  revisions  to 
the  Ma.ssMchusetts  State  Implementation 
Plan  (SIP)  permanently  extending 
Massachusetts  Regulation  310  CMR 
7  05(1 )  "Sulfur  Content  of  Fuels  and 
Control  Thereof  for  the  Pioneer  Valley 
Air  Pollution  Control  District  (APCD), 
Metropolitan  Boston  APCD,  Southestern 
.Massachusetts  APCD  and  Merrimack 
Valley  APCD.  In  addition,  on  May  8. 
1979  (44  VR  26928).  EPA  published  a 
proposed  SIP  revision  permanently 
extending  the  Regulation  for  the  Central 
Massachusetts  APCD. 

These  SIP  revisions  allow  certain 
sources  in  the  five  APCDs  to  bum  higher 
sulfur  content  fuels  permanently.  In  this 
notice.  EPA  is  proposing  approval  for  a 
number  of  aditional  sources  in  four  of 
the  APCDs  to  bum  the  higher  sulfur 
content  fuels  and  disapproval  of  specific 
sources  with  potential  to  exceed 
National  Ambient  Air  Quality  Standards 
(\.'\.-\QS). 

DATES:  Comments  must  be  received  on 
or  before  July  27. 1979. 
ADDRESSES:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I  Room  1903.  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460; 
and  the  Massachusetts  Department  of 
Environmental  Quality  Engineering. 


Division  of  Air  and  Hazardous 
Materials,  600  Washington  Street.  Room 
320,  Boston.  Massachusetts  02111. 

Comments  should  be  submitted  to  the 
Regional  Administrator,  Region  I, 
Environmental  Protection  Agency,  Room 
2203,  JFK  Federal  Building,  Boston, 
Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Trinidad,  Air  Branch,  EPA 
Region  I.  room  1903,  JFK  Federal 
Building,  Boston.  Massachusetts  02203 
(617)  223-5609, 

SUPPLEMENTARY  INFORMATION:  The 

original  Massachusetts  SIP  was 
approved  by  EPA  on  May  31,  1972  (37 
FR  10842).  This  SIP  established  specific 
limits  for  the  sulfur  content  of  fuels. 
Pursuant  to  the  enactment  of  Chapter 
494  of  the  Acts  of  1974,  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering  (the 
Department)  was  required  to 
periodically  review  the  control 
strategies  and  to  relax  any  regulation 
which  was  more  stringent  than 
necessary  to  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  Department  reviewed  the 
sulfur  in  fuel  regulations  for  each  of  its 
Air  Pollution  Control  Districts  (APCDs) 
and  as  a  result  the  Department 
submitted  initial  revisions  to  its  SIP  to 
permit  certain  sources  to  bum  higher 
sulfur  content  fuels.  With  exceptions, 
the  SIP  revisions  were  temporarily 
approved. 

On  May  21.  1979  (44  FR  29453).  the 
Administrator  approved  four  revisions 
to  the  Massachusetts  State 
Irnplementation  Plan  (SIP)  permanently 
extending  Massachusetts  Regulation  310 
CMR  7.05(1)  "Sulfur  Content  of  Fuels 
and  Control  Thereof  for  the  Pioneer 
Valley  APCD  [the  Massachusetts 
portion  of  the  Hartford-New  Haven- 
Springfield  Interstate  Air  Quality 
Control  Region  (AQCR)).  the 
Metropolitan  Boston  APCD  [the  same 
geographical  boundaries  as  the 
Metropolitan  Boston  Intrastate  AQCR]. 
the  Southeastern  Massachusetts  .'\.PCD 
[the  Massachusetts  portion  of  the 
Metropolitan  Providence  Interstate 
AQCR],  and  the  Merrimack  Valley 
APCD  [the  Massachusetts  portion  of  the 
Merrimack  Valley-Southern  New 
Hampshire  Interstate  AQCR]  On  May  8, 
1979  (44  FR  26926),  EPA  also  proposed 
approval  of  a  SIP  revision  permanently 
extending  the  Regulation  for  the  Central 
Massachusetts  APCD  [the  same 
geographic  boundaries  as  the  Central 
Massachusetts  Intrastate  AQCR]. 

The  revisions  allow  certain  fossil  fuel 
buming  facilities  in  the  APCDs  to  burn 
fuel  wMth  a  maximum  sulfur  content  of 


1.21  pounds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
2.2  percent  sulfur  content  residual  oil  by 
weight),  permanently.  This  proposal 
includes  approval  of  additional  sources 
that  are  also  eligible  to  bum  the  higher 
sulfur  fuel  but  which  were  not  included 
in  the  earlier  Federal  Register  notices, 
and  disapproval  of  specific  sources 
which  could  lead  to  violations  of  the 
NAAQS. 

The  entire  State  of  Massachusetts  is 
designated  attainment  for  sulfur  dioxide 
(SO,)  standards  (43  FR  8962).  The 
Department  has  analyzed  the  impact  of 
use  of  higher  sulfur  fuels  to  ensure  that 
.NAAQS  will  not  be  violated  and  has 
submitted  dispersion  modeling  in 
support  of  the  revisions.  EPA  reviewed 
the  modeling  and  found  it  consistent 
with  EPA  proceduit^  and  guidelines  for 
modeling.  With  the  exception  (discussed 
below),  no  violations  were  predicted  for 
the  sources  for  which  approval  is 
proposed.  In  addition.  EPA  has 
reviewed  the  SOj  levels  recorded  by 
State  and  private  monitoring  networks. 
No  violations  or  exceedances  of  the  SO, 
NAAQS  were  observed. 

Several  Massachusetts  cities  and 
towns  have  been  designated  as 
nonattair.ment  for  the  total  suspended 
particulates  (TSP)  NAAQS  In 
accordance  with  the  requirements  of  the 
August  7,  1977  Clean  Air  Act 
Amendments  (P.L.  95-95).  the 
Department  on  March  30.  1979  submitted 
a  SIP  revision  for  the  attainment  of 
primary  TSP  NAAQS  by  December  31. 
1982.  In  addition,  an  18  month  extension 
was  requested  to  submit  a  SIP  revision 
to  attain  the  secondary  TSP  NAAQS  in 
.Massachusetts.  The  attainment  plan  will 
address  the  TSP  impact  of  higher  sulfur 
fuels  from  the  approved  (or 
recommended  to  be  approved)  sources. 
EPA  is  presently  evaluating  the 
proposed  SIP  revision  and  extension 
requests. 

Upon  approval  of  this  revision. 
eligible  sources  would  apply  to  the 
Department  and  must  be  granted 
approval  prior  to  burning  higher  sulfur 
fuel.  The  Department  analyzes  the 
request  to  ensure  that  the  source  can 
burn  higher  sulfur  fuel  without  violating 
other  State  regulations  including  the 
particulate  matter  emission  limitations 
and  the  opacity  requirement.  The 
Department  may  also  require  stack 
testing.  Some  sources  are  further 
required  by  the  Department  to  establish 
and  operate  an  ambient  air  quality 
monitoring  network  in  their  vicinity.  The 
data  from  these  networks  are  submitted 
to  the  Department  regularly  and  are 
used  to  evaluate  the  effect  of  burning 
higher  sulfur  fuels. 
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Since  the  approved  revisions  are  of  a 
permanent  nature,  the  Department  has 
established  a  procedure  to  review  and 
re-analyze  the  burning  of  higher  sulfur 
content  fuels  by  the  sources  not  later 
than  July  1. 1982.  and  at  least  every 
three  years  thereafter. 

The  additional  sources  that  EPA  is 
proposing  to  approve  to  bum  fossil  fuel 
with  a  maximum  sulfur  content  of  1.21 
pounds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to 
2.2  percent  Sulfur  content  residual  oil  by 
weight)  are: 

Metropolitan  Boston  APCD 

General  Motors.  Framingham. 

Polaroid  Corp..  Norwood. 

Bird  &  Son.  East  Walpole. 

Massachusetts  CorrectionaJ  Institute.  South 

Walpole. 
Bridgewater  State  College.  Bridgewater. 
Hanscom  Field.  Bedford. 
Wellesley  College.  Wellesley. 
National  Tanning  &  Trading,  Peabody. 
General  Tire.  Reading. 
General  Foods  Corp..  Atlantic  Gelatin. 

Wobum. 
Massachusetts  Correctional  Institute, 

Bridgewater. 
W.R.  Grace,  Acton. 
Massachusetts  Correctional  IiMtitaUt, 

Concord. 
Danvers  State  Hospital,  Danvera. 

Pioneer  Vaney  APCD 

Belcherlown  State  School.  Belchertown. 
Massachusetts  Mutual  Life  Insurance  Co., 

Springfield. 
Northampton  State  Hospital,  Northampton. 
Springfield  Technical  Community  College, 

Springfield. 
Stanley  Home  Products.  Easthamptoa 
Stevens  Elastomeric  Industries.  Easthampton. 
Ware  Industries.  Ware. 
Westfield  State  College.  Westfield. 
Westover  Air  Force  Base  fBldg.  1411). 

Chicopee. 
University  of  Massachusetts.  Amherst. 
Mount  Tom  Generatmg  Station.  Holyoke. 

Southeastern  Massachusetts  APCD 

L  »  O  Realty  Trust.  Taunton. 

New  Bedford  Gas  &  Electric.  New  Bedford 

Texas  Instruments,  Aftleboro. 

Arkwright  Finishmg  Incorporated.  Fall  River. 

Foster  Forbes  Glass  Co.,  Milford. 

Owens  Illinois  Inc..  Mansfield. 

Harodite  Finishmg  Corp.,  Dightoi> — 

(conditional  upon  removal  of  rain-caps 

from  stack). 
Polaroid  Corporation,  New  Bedord. 

Centra/  Massachusetts  APCD 

Gardner  State  Hospital.  Gardner. 
Grafton  State  Hospital.  Graftoa 
Haywood-Shuster  Woolen.  E.  Douglas. 
Cranston  Print  Works.  Webster — (conditional 

on  eliminating  localized  soot  fall  problem). 
Baldwinville  Products,  Templeton — 

(conditiooal  upon  completing  construction 

of  new  stack). 


EiPA  reviewed  extensive  air  quality 
data  submitted  by  Northeast  Utilities 
Service  Company  (NUSCO)  and  the 
Department,  in  support  of  Mount  Tom 
Generating  Station,  Holyoke.  (Pioneer 
Valley  APCD)  burning  the  higher  sulfur 
content  fuel.  The  monitored  data  was 
collected  as  a  result  of  EPA's 
disapproval  of  the  source  to  bum  higher 
sulfur  fuel  in  the  Febmary  1.  1977 
Federal  Register  (42  FR  5975)  based  on 
Valley  Model  violations.  Nonetheless, 
EPA  was  willing  to  review  real  data 
supporting  the  claim  that  the  Valley 
Model  was  overly  conservative.  The 
facility  implemented  an  EPA  approved 
monitoring  program  and  EPA  has 
concluded  that  during  the  monitored 
period  of  one  year,  the  only  high  levels 
recorded  were  the  result  of  high 
background  concentrations  caused  by 
unfavorable  meteorological  conditions. 
Despite  the  high  background  levels,  the 
plant's  impact  was  sufficiently  low  to 
meet  the  NAAQS.  Therefore,  EPA  is 
recommending  that  Mount  Tom 
Generating  Station  be  approved  to  bum 
fossil  fuel  with  a  maximum  sulfur 
content  of  1.21  pounds  per  million  Btii 
heat  release  potential. 

EPA  is  proposing  approval,  subject  to 
satisfactory  compliance  with  specified 
conditions,  of  three  of  the  sources  listed 
above.  Two  sources,  located  in  the 
Central  Massachusetts  APCD.  are 
Baldwinville  Products.  Templeton  and 
Cranston  Print  Works.  Webster. 
Baldwinville  Products,  is  presently 
replacing  two  short  stacks,  with  a  single 
one  that  conforms  with  EPA's  Good 
Engineering  Practice  Guidelines.  The 
height  of  the  stack  is  being  increased, 
specifically,  to  eliminate  fumigation 
problems  caused  by  the  surrounding 
buildings  that  occurred  with  the  short 
stacks.  Cranston  Print  Works,  had 
localized  soot  fall  emissions  and  is 
making  modifications  that  will  eliminate 
the  problem.  The  third  source,  Harodite 
Finishing  Corporation.  Dighton 
(Southeastern  Massachusetts  APCD)  is 
being  required  to  remove  exisiting  rain 
caps  from  the  stack,  as  the  facility  might 
otherwise  violate  the  NAAQS  for  SOi. 
EPA  is  proposing  approval  for  the  three 
sources  to  bum  higher  sulfur  fuel 
conditional  upon  completion  of  these 
corrective  measures  to  the  satisfaction 
of  the  Department,  and  certification  of 
completion  to  EPA  by  the  Department. 

EPA  is  proposing  disapproval  of  the 
following  twenty-two  sources  based  on 
measured  violations  of  the  NAAQS 
attributable  to  the  source,  or  potential 
for  violations  based  on  modeling  results. 
Based  on  information  submitted  in 
suppori  of  this  revision,  EPA  cannot 
propose  approval  of  the  sources  listed 


brlow.  However.  EPA  will  consider 
additional  data  or  documentation,  such 
as  monitoring  data  that  refutes  model 
predictions,  that  the  Department  or  any 
affected  source  submits  in  suppori  of 
approval.  These  sources  are: 

Metropolitan  Boston  APCD 

Eastman  Gelatin,  Peabody. 
Plymouth  Rubber  Company,  Canton. 

Pioneer  Valley  APCD 

Westover  Air  Force  Base  (Bids  7102). 

Chicopee. 
University  of  Massachusetts  (Tilson  Farm). 

Amherst. 
Riverside  Generating  Station,  Holyoke  Water 

Power,  Holyoke. 
Kendall  Company,  Colrain. 
Erving  Paper  Mills.  Erving 
)ames  River  Graphics  (formerly  Scott 

Graphics),  Soulh  Hadley. 
Westfield  River  Paper  Co..  Russell. 
Stralhmore  Paper  Co..  Westfield. 
Holyoke  Gas  &  Ellectric  Co.,  Holyoke 

Southeastern  Massachusetts  APCD 

Duro  Finishing  Co..  Fail  River. 
Stevens  Realty  Co.,  Fall  River. 
Polaroid  Corporation  (formerly  Olin 

Chemicals).  Freetown. 
Taunton  Municipal  Lijjl.t  Company,  W«M 

Water  Station.  Taunton. 
Goodyear  Tire  &  Rubber  Co..  New  Bedford. 

Central  Massachusetts  APCD 

Borden  Inc..  Chemical  Division.  Leominster. 

The  Felters  Co..  Millbury. 

Fitchburg  Gas  &  Electric  Co..  Fitchburg. 

General  Ellectric  Co..  Fitchburg. 

Whitlen  Machine  Works,  Whitinville, 

North  American  Rockwell,  Hopedale. 

The  present  revision  is  not  subject  to 
the  requirements  of  40  CFR  51 .24 
concerning  f*revention  of  Significant 
Deterioration  (PSD)  of  Air  Quality.  All 
the  sources  were  included  in  the 
Department  s  original  revisions 
increasing  the  allowable  sulfur  content 
in  fuel  that  were  submitted  before 
August  7,  1977.  and  those  revisions  or 
extensions  of  those  revisions  were 
pending  approval  before  the 
Administrator  on  August  7,  1977. 
Therefore,  the  allowat)le  emissions  from 
the  sources  covered  are  included  m  the 
baseline  concentration  and  do  not 
represent  increased  air  quality 
deterioration  over  this  baseline. 

This  notice  is  issued  to  advise  the 
public  that  comments  may  be  submitted 
as  to  whether  the  proposed  revision  to 
the  Massachusetts  SIP  should  be 
approved  or  disapproved. 

The  Adnunistrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)  (A)- 
(H)  and  110(a)(3)  of  the  Clean  Air  Act. 
as  amended,  and  EPA  regulations  m  40 
CFR  Pari  51  This  revision  is  bemg 


proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.G  7410  and  7601). 

Dated;  )une  18,  1979. 
William  R.  Adams,  )r., 

Rt'^ional  Administrator.  Region  I. 

IFR  Do<^  TB-l'**!'.  K.ed  6-26-"»  a45  am] 
BILUNG  CODE  6660-01 -H 

(40  CFR  Part  81] 

IFRL  1257-2J 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Attainment 
Status  Designations:  Florida, 
Kentucky,  and  Tennessee 

agency:  US  Environmental  Protection 
Agency.  Region  IV. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Clean  Air  Act 
Amendments  of  1977  required  that  the 
Environmental  Protection  Agency  (EPA) 
designate  the  attainment  status  of  all 
areas  withm  the  States  on  a  State-by- 
State,  pollutant'by-pollutant  basis.  This 
was  done  on  March  3.  1978  (43  FR  8962). 
Either  the  State  or  EPA  can  initiate 
changes  in  these  designations,  and  such 
changes  if  finalized  by  the 
Administrator  will  replace  extant 
design.itions. 

It  is  proposed  to  change  the 
attainment  status  designation  of 
Broward  County,  Florida  for  carbon 
monoxide  from  nonattainment  to 
unclassifiable.  This  change  is  proposed 
because  the  original  designation  was 
based  on  a  biased  monitor. 
Additionally,  it  is  proposed  to  change 
the  designation  of  Escambia  County, 
Florida  for  ozone  from  nonattainment  to 
unclassifiable.  This  is  proposed  because 
of  the  recent  change  in  the  national 
ambient  air  quality  standard  for  ozone 
and  limited  valid  data  available  for 
Escambia  County, 

In  Kentucky,  it  is  proposed  to  redefine 
the  Boyd  County  sulfur  dioxide 
nonattainment  area  to  exclude  the 
northernmost  portion  of  the  County 
This  is  proposed  on  the  basis  of  a 
recently  completed  monitoring  study. 
Also,  it  is  proposed  to  redesignate 
Daviess  and  McCracken  Counties  as 
attainment  for  ozone  because  of  the 
recent  change  in  the  national  ambient 
standard  for  this  pollutant. 

It  IS  proposed  to  change  the 
designation  of  the  Rockwood,  Tennessee 
particulate  nonattainment  area  to 
unclassifiable  on  the  basis  of  recent 
supplemental  monitoring  in  the  area. 


DATE:  To  be  considered,  written  public 
comment  must  be  received  on  or  before 
August  27, 1979. 

ADDRESS:  Send  comments  (relating  to 
Florida)  to  Brian  Mitchell.  Barr\  Gilbert 
(Kentucky)  and  Archie  Lee  (Tennessee) 
at  EPA  Region  IV,  Air  Programs  Branch, 
345  Courtland  Street,  N.E.,  Atlanta, 
Georgia  30308. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Mitchell  (Florida).  404/881-3286 
(FTS  257-3286):  Messrs.  Gilbert 
(Kentucky)  and  Lee  (Tennessee)  at  4(34/ 
881-2864  (FTS  257-2864). 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978  (43  FR  8962  at  8981),  the 
Administrator  designated  Broward 
County,  Florida  nonattainment  for 
carbon  monoxide  on  the  basis  of  air 
quahty  data  from  a  continuous  monitor 
operating  at  2102  N.E.  6th  Street  in  Fort 
Lauderdale.  This  data  showed  violations 
of  the  8-hour  standard  in  1976.  1977,  and 
1978.  After  the  nonattainment 
designation  was  made,  EPA  determined 
that  the  data  from  this  site  was  not 
representative  of  the  ambient  air  quality 
in  the  area.  The  major  problem  was 
undue  influence  from  a  nearby  1-95 
overpass:  the  14-foot  high  intake  for  the 
sampler  was  located  only  300  feet  from 
the  18-foot  high  overpass.  The  site  has 
been  moved  to  a  location  m  the  vicinity 
of  U.S.  441  and  State  Road  842.  It  is 
proposed  to  change  the  designation  of 
Broward  County  from  nonattainment  for 
CO  to  unclassifiable.  If  data  gathered  at 
the  new  location  subsequently  shows  a 
violation,  the  nonattainment  desgination 
will  be  restored. 

Escambia  County,  Florida  was 
designated  nonattainment  for  ozone 
(photochem.ical  oxidant]  by  the 
Administrator  on  March  3.  1978  (43  FR 
8962  at  8981)  on  the  basis  of  monitoring 
data  from  a  site  in  Pensacola.  In 
September  of  19"8,  a  \  ahdation  of 
Florida's  oxidant  data  was  performed  by 
representatives  of  EPA-Region  IV  and 
staff  of  the  Florida  Department  of 
Environmental  regulation  It  was 
recommended  that  1976  and  1977  data 
not  be  used  because  of  insufficient 
calibration  of  the  ozone  monitor,  and 
that  the  more  recent  1978  data  be  used 
for  planning  strategies.  However,  due  to 
the  national  ozone  standard  change,  the 
subsequent  change  in  methodologies  for 
determining  attainment  status  and 
design  values,  and  the  limited  valid  data 
available  for  Escambia  County,  it  is 
proposed  to  change  the  designation  of 
Escambia  County  from  nonattainment  to 
unclassifiable.  As  additional  monitoring 
data  becomes  available,  the  area  will  be 
redesginated,  if  necessary,  to  reflect  its 
true  attainment/nonattainment  status. 


Also  on  March  3,  1978  (43  FR  8962  at 
8997),  the  Administrator  designated 
Boyd  County,  Kentucky  nonattainment 
for  sulfur  dioxide  on  the  basis  of 
information  supplied  by  the  Kentucky 
Department  for  .N'atural  Resources  and 
Environmental  Protection  (KD.N'REPj, 
Since  that  time,  a  one-year  monitoring 
study  has  been  completed  by 
Environmental  Systems.  Inc.  for 
Ashland  Oil  Company.  The  results  of 
this  study  show  that  the  national 
ambient  air  quality  standards  for  SOj 
are  being  attained  m  the  northern  part  of 
the  County.  On  March  9.  1979,  the 
Secretary  of  the  KDNREP  formally 
requested  that  the  nonattainment 
designation  be  made  to  apply  only  to 
that  portion  of  Boyd  County  lying  south 
of  Universal  Transverse  Mercator 
Northing  Line  4251  km.  (zone  17).  It  is 
proposed  to  redefine  the  nonattainment 
areas  as  the  State  has  requested.  In  his 
.March  9,  1979  letter,  the  Secretar>'  also 
asked  that  EPA  change  the  ozone 
designation  of  Daviess  and  McCracken 
Counties  from  nonattainment  to 
attainment  on  the  basis  of  three  years  of 
data  showing  no  violation  of  the  newly 
adopted  .NAAQS  for  ozone.  012  ppm.  It 
is  proposed  to  change  the  designation  of 
these  two  counties  as  requested  by  the 
State. 

A  section  of  downtown  Rockwood, 
Tennessee  (Roane  County)  was 
designated  nonattainment  for  TSP  by 
the  Administrator  on  March  3.  1978  (43 
FR  8962  at  9036)  on  the  basis  of  data 
from  a  monitor  which  showed  violations 
of  both  primary  and  secondar\- 
standards  for  this  pollutant.  Since  the 
State  air  pollution  control  agency  was 
not  sure  what  was  causing  the 
violations,  they  established  a  second 
monitor  at  a  site  two  blocks  away,  A 
year's  data  gathered  at  the  second  site 
shows  no  violations  of  the  particulate 
standards.  Also,  microscopic  analysis  of 
filters  from  the  original  site  gives  some 
support  to  the  Stales  position  that  the 
violations  recorded  there  were  due  to 
the  spillage  of  mineral  materials  from 
trucks  using  nearby  streets.  Accordingly, 
the  State  has  asked  that  the  area  be 
redesignated  unclassifiable  until 
additional  monitoring  and  more  detailed 
study  provide  a  clearer  idea  of  actual  air 
quality.  EPA  is  today  proposing  the 
changes  requested  by  the  States, 

The  public  is  invited  to  comment  on 
these  proposed  changes  in  attainment 
status  designations.  Before  making  final 
disposition  of  them,  the  Administrator 
will  carefully  consider  pertinent 
comments  received  and  all  other 
relevant  informtion  available  to  him. 
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(Sectionj  107  m.  301  of  the  Clean  Air  Act 
(42  use  7407.  7501.  7801)) 

Dated:  June  1&  1979.  i 

|ohn  C  WhitB. 

Regional  Administrator. 

It  is  proposed  to  amend  Part  81,  of 
Chapter  I.  Title  40.  Code  of  Federal 
Regulations,  as  follows: 

SuDpart  C— Section  107  Attainment 
Status  Destgnations 


1.  In  S  81.310,  the  attainment  status 
designation  table  for  ozone  (O,)  is 
revised  by  deleting  the  entry  for 
Escambia  County,  and  the  attainment 
status  designation  table  for  carbon 
monoxide  is  revised  by  deleting  the 
entry  for  Broward  County.  As  revised, 
these  tables  read  as  follows: 

§81.310    Florida 


norma— o. 


Oa*iQr\«<iK)  *r«a 


Dada  County 

DuvH  County 


I  MHiUluUI^  COMW»- 

Oring*  County 

Palm  Baadi  County... 

FVialw  County 

Rod  otf  ■ 


Doa*  not  mwn 
uandard* 

ftandard* 

••X 

' 

••X 

-X 

•♦X 

"X 

••X 

••X 

"X 

replacing  the  words  "Boyd  County"  with 
the  words  "That  portion  of  Boyd  County 
south  of  UTM  northing  line  4261  km." 
3.  In  S  81  318.  the  attainment  status 
designation  table  for  ozone  in  S  81^18  is 
revised  by  deleting  Daviess  and 
McCracken  Counties.  As  revised,  this 
table  reads  as  follows: 

S  81.318     Kentucky 


Kentucky— O, 


C*nno(  t*# 
I  ot 

tfMP 

national 
(tandards 


0«*«V'  'i'**"  *  y\A 


Ooa*  not  n>«e< 

pnmary 

standanls 


"  EPA  aaayoaon  onty. 

FV)f1d»— CO 


BotdCoiaiiy 


Ooa*  not  maal 


Kanion.anc 
CountiM 

Fav«tte  C«jnr> 

RMtof  Stat* 


6oon<l 


X 

X 
X 


StAlPWidV.. 


$81,343    Tenn«w«« 


**  EPA  dMignaten  only 
•  •  •  •  • 

2.  In  S  81.318.  the  attainment  status 
designation  table  for  SO*  is  revised  by 


TSP 


4  In  5  81.343.  the  attainment  status 
designation  table  for  TSP  is  revised  by 
changing  the  designation  of  Roane 
County  to  read  as  follows. 


Oooa  not  fnaot 


Cannot  b*  claiiitlaa 


naDona/  nandarda. 


Thai  porton  ot  Roana  County  withm  a  ttowffv 
town  tacMn  <^  Rockwood. 
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f40CFR  1801 

(FRL  1257-81;  99  8E  2126/P  115J 

Pesticide  P'-ograms,  Tolerances  and 
Exemptions  F'-om  Tolerance  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities   Proposed 
Tolerances  'or  the  Pesticioe  Chemical 
Methomyl 

aqency:  Office  of  Pesticide  Programs 
Environmental  Protection  Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  methomyl  on  lentils  at  0.1 
part  per  million  (ppm).  The  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4.  This  regulation 
would  establish  a  maximum  permissible 


level  for  residues  of  methomy!  on 

lentils.. 

DATES:  Comments  must  be  received  on 
or  before  July  27,  1979. 

ADDRESS  COMMENTS  TO:  Mrs.  Patricia 
Critchlow,  Office  of  Pesticide  Programs. 
Registration  Division  (TS-7a7).  EPA, 
East  Tower.  401  M  Street.  SW., 
Washington.  DC  20460. 

FO«  FURTHER  INFORMATION  CONTACT: 
.Mrs  Patricia  Lnt*...';.uw  a;  ihc  jLiuvu 
address  (202/426-0223). 

SUPPLEMENTARY  INFORMATION:  The 
inter:  L.')^. .11. a.  Kc'St'dri-li  lYuject  .\o.  4  (IR- 
4).  New  Jersey  State  Agricultural 
Experiment  Station,  PO  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08003.  on 
behalf  of  the  IR-4  Technical  Committe* 
and  the  Agricultural  Experiment 
Stations  of  Idaho  and  Washington,  has 
submitted  a  pesticide  petition  (PP 
aE2126)  to  die  EPA.  This  petition 
requests  that  the  Administrator  propose 


that40CFR  180.253  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  methomyl  (S-methyl  N- 
((methylcarbamoyl)oxy|thiuacetimidate) 
in  or  on  the  raw  agricultural  commodity 
lentils  at  0.1  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  materia!  have  been 
evaluated.  The  loxicologj'  data 
considered  in  support  of  the  proposed 
tolerance  were  two-year  rat  and  dog 
chronic  feeding  studies,  both  with  no- 
observed-effect-levels  (NOEL)  of  100 
ppm;  a  three-generation  rat  reproduction 
study  with  an  NOEI,  of  ICX)  ppm:  a  90- 
day  rat  feeding  study  with  an  .NOEL  of 
125  ppm;  a  9()-day  dog  feeding  study  and 
79-day  rat  feeding  study,  both  with  an 
NOEL  of  400  ppm.  a  hen  neurotoxicity 
study,  negative  at  28  milligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw);  and  a 
rat  teratogenic  study  demonstrating  lack 
of  teratogenic  or  embryotoxic  effects  up 


to  100  ppm  In  the  diet  Oncogenic  effects 
attributable  to  the  test  material  were  not 
observed  in  the  two-year  rat  feeding 
study. 

Studies  currently  lacking  include  an 
oncogenic  study  in  a  second  mammalian 
species  and  a  mutagenicity  assay. 
Completion  of  the  second  oncogenic 
study  is  scheduled  in  1980.  Mutagenicity 
assays  are,  however,  generally  deferred 
until  Agency  requirements  are  finalized. 

The  acceptable  daily  intake  (ADI)  for 
methomyl  has  been  calculated  to  be 
0  025  mg/kg  bw/day  based  on  the  two- 
year  dog  feeding  study  using  a  100-fold 
safety  factor. 

The  maximum  permissible  intake 
(MPI)  for  methomyl  residues  has  been 
calculated  to  be  1.5  mg/day/60-kg 
human.  PresenUy,  the  theoretical 
maximum  residue  contribution  (TMRC) 
for  established  tolerances  for  methomyl 
18  calculated  to  be  0.8  mg/day/l.5-kg 
daily  diet  (0.8  mg/day/l.5-kg  diet  for  all 
established  tolerances  and  the  proposed 
tolerance).  CurrenUy,  there  are  no 
pending  regulatory  actions  against  the 
continued  registration  of  methomyL 
Lentils  are  considered  a  minor  crop. 
Since  the  theoretical  incremental 
increase  in  exposure  is  very  small,  it  is 
concluded  that  the  present  toxicity  data 
are  sufficient  to  determine  that  the 
proposed  tolerance  will  protect  the 
public  health.. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  Tolerances  have 
previously  been  established  on  a  variety 
of  crops  ranging  from  0.1  ppm  to  10  ppm. 
There  currently  exists  a  0.1  ppm 
tolerance  on  dry  beans  and  0.2  ppm  on 
soybeans.  There  is  no  reasonable 
expectation  of  residues  in  eggs,  meat, 
milk,  or  poultry  from  the  proposed  use. 

1  he  pesticide  is  considered  usefid  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  0.1  ppm  on  lentils 
established  by  amending  40  CFR  180.253 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  July  27,  1979,  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interest  persons  are  invited  to  submit 
written  (  omments  on  the  proposed 


regulation.  The  comments  must  bear  a 
notation  indicating  both  the  subject  and 
the  petition/ document  control  number, 
"PP8E2126/P115".  All  written  comments 
filed  in  response  to  this  notice  of 
proposed  rulemaking  will  be  available 
for  pubhc  inspection  in  Room  107.  East 
Tower,  from  8;30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized'  . 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  June  20. 1979. 

Stattitory  Authority:  Section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  |21 
U.S.C.  346a(e]]. 
Douglas  D.  Campt 
Director,  Registration  Division 

It  is  proposed  that  Part  180,  Subpart  C, 
section  180.253,  be  amended  by 
alphabetically  inserting  lentils  at  0.1 
ppm  in  the  table  to  read  as  follow  s: 

180,253    Itethomyt;  tolerances  tor 
residues. 


Commodity^ 


Lantits 


PtfK  per 
mUton 
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[40  CFR  712) 

I  FRL  1224-7;  0TS082004a] 

Chemical  Substances;  Reporting  and 
Recordkeeping;  Advanced  Notice  of 
Proposed  Rulemaking 

AGENCY:  Elnvironmental  Protection 
Agency. 

ACTION:  Advanced  Notice  of  Proposed 
Rulemaking. 

summary:  The  Environmental  Protection 
Agency  is  considering  the  development 
of  a  proposed  rule  under  section  8(a)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  TTiis  rule  would  requ:re 
manufacturers  of  selected  chemical 
substances  to  submit  information 
conceniing  production  volume,  uses,  and 
exposures  for  those  chemicals.  ?J?.\  will 
use  this  information  in  selecting 
chemicals  for  risk  assessment  to 


determine  whether  regulatory  action 
under  section  4  or  6  of  TSCA  is  needed. 

DATE:  Comments  on  the  issues  discussed 
below  or  any  other  issues  regarding  this 
proposed  rulemaking  must  be  received 
on  or  before  July  27,  1979. 

ADDRESS:  Comments  should  be 
addressed  to;  Document  Control  Officer, 
Environmental  Protection  Agency. 
Office  of  Toxic  Substances  {TS-793].  401 
M  Street,  SW,  Washington.  DC  20460 
Comments  should  bear  the  identifying 
notation  OTS082004a.  All  comments 
received  will  be  available  for  public 
inspection  in  Room  710  East  Tower  at 
the  above  address  from  8:30  a.m.  to  4  00 
p.m.  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr..  Industry  Assistance 
Office,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  DC  20460:  800- 
424-9065  (toll  free);  m  Washington  call 
554-1404. 

SUPPLEMENTARY  INFORMATION:  T^e 

Office  of  Toxic  Substances  in  EPA  is 
employing  a  risk  assessment  process 
that  screens  chemical  substances  to 
determine  priorities  for  intensive  resiew 
and  evaluation  and  eventual  regulation. 
The  procedure  begins  with  selection  of  a 
large  number  of  substances  to  be  scored 
for  various  factors  such  as  production, 
exposure,  and  toxicity'.  Substances  with 
high  scores  will  be  subject  to  an  initial 
evaluation  for  possible  hazards.  Those 
substances  appearing  to  pose  significant 
risks  will  then  undergo  more  extensive 
reviews,  until  those  chemical  substances 
with  apparent  high  risks  to  health  and 
the  environment  are  chosen  for 
regulatory  control.  At  each  stage  of  this 
assessment  process,  increasingly 
detailed  information  will  be  needed. 
This  information  will  be  obtained  from 
literature  surveys,  contractor  studies, 
TSCA  section  4  testing  rules. 
interagency  information  exchanges,  and 
T3CA  section  8  rules. 

One  approach  being  considered  is  a 
rule  to  provide  the  use  and  exposure 
information  needed  for  the  first  step  in 
the  assessment  process,  .^t  the  same 
time,  consistent  with  the  regulatory 
reform  policies  of  the  Administration, 
EPA  will  be  considering  non-regulatory 
alternatives  to  gathering  the  information 
needed  for  this  assessment  process  One 
approach  suggested  is  for  the  Agency  to 
make  available  presumptive  exposure 
calculations  as  operating  premises  to 
which  chemical  manufacturers, 
processors,  and  others  may  respond 
with  data  and  other  factual  information. 
Other  approaches  are  also  being 
considered. 
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1.  Petitioner,  Proposal,  Comments,  (a)       aural  service  would  be  provided. 


also  expected  to  fde  comments  even  if  it 
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Regardless  of  the  approach  used  to 
gather  the  data,  one  of  EPA's  most 
important  tasks  under  TSCA  is  to 
identify  and  evaluate  the  environmental 
and  human  exposures  that  occur 
throughout  the  life  cycle  of  chemicals — 
from  manufacture  to  disposal.  To  begin 
systematically  studying  the  kinds  of 
exposures  that  may  occur,  EPA  is 
developing  a  simple  set  of  15-20  use- 
exposure  categories  to  be  used  to 
identify  those  chemicals  with  potential 
for  significant  exposures.  Examples  of 
categories  now  under  consideration 
include  "Use  as  a  Chemical 
Intermediate",  "Use  as  an  Industrial 
Product"  (which  would  include  uses 
such  as  abrasives  and  extraction 
solvents),  and  "Use  in  Consumer 
Products".  A  proposed  rule  could  ask 
whether  there  is  high  or  low  exposure  to 
the  chemical  and  what  gross  production 
volumes  are  associated  with  each 
category.  (EPA  does  not  intend  to  use  a 
system  such  as  published  in  the  July  25, 
1978  Federal  Register.  43  FR  32222.  for 
this  rule.) 

This  initial  data-gathering  effort 
would  be  the  first  in  a  series  of  rules  or 
other  approaches  designed  to  help  the 
Agency  screen  chemicals  and  rank  them 
according  to  risk  potential. 
Approximately  1000-2000  chemicals  for 
which  use  and  exposure  information  is 
lacking  would  be  subject  to  this  initial 
effort.  Many  of  them  would  be 
chemicals  that  the  Interagency  Testing 
Committee  was  not  able  to  evaluate  as 
possible  candidates  for  testing  rules 
under  section  4  of  TSCA  because  of  a 
lack  of  use  and  exposure  information. 
The  Agency  solicits  comments  on  other 
criteria  for  selecting  chemicals  for  this 
first  screening  rule. 

Under  section  8(a)  of  TSCA.  EPA  may 
require  reporting  from  manufacturers, 
processors,  and  importers.  In  the 
interest  of  minimizing  the  reporting 
burden.  EPA  is  considering  applying  this 
proposed  rule  to  manufacturers  and 
importers  only.  Because  the  information 
requested  would  not  be  very  detailed 
and  would  be  used  for  initial  screening 
only,  submittal  of  the  more  detailed 
information  generally  possessed  by 
processors  n>ay  not  be  necessary  at  this 
time.  (Later  rules,  however,  would  apply 
to  processors.)  To  decide  whether  this 
approach  is  feasible.  EPA  requests 
written  responses  to  the  following 
questions; 

1.  It  may  be  necessary  to  rely  on 
manufacturers'  knowledge  of  the  uses 
their  customers  have  for  their  chemicals. 
What  sources  do  manufacturers  have  for 
this  information,  and  with  what  degree 
of  certainty  can  manufacturers  provide 
this  information?  (For  example,  the 


sources  may  be  facts  gained  from 
working  with  a  processor  to  develop  a 
use,  from  actual  knowledge  of  common 
or  publicly  declared  uses,  from 
inferences  made  and  used  in  marketing 
the  chemical.) 

2.  How  well  can  a  manufacturer 
estimate  how  much  of  his  production 
goes  into  a  broad  use-exposure 
category? 

3.  To  what  degree  is  the  above 
information  available  to  importer*  of 
bulk  chemicals  and  importers  of 
mixtures? 

4.  What  means  are  available  to 
manufacturers  and  importers  to  obtain 
use-exposure  information  from  outside 
sources? 

5.  How  are  obtaining  and  providing 
this  information  complicated  by 
confidentiality  problems? 

6.  The  Agency  also  solicits  comments 
on  alternative  means  for  collecting  this 
kind  of  use  and  exposure  information 
from  publicly  available  sources  or 
through  voluntary  submission  of  data. 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number  OTS 
082004)  which,  along  with  a  complete 
index,  is  available  for  inspection  in  the 
OTS  Reading  Room  from  9:00  a.m.  to 
5:00  p.m.  on  working  days  (Room  710. 
401  M  Street,  S.W..  Washington.  D.C.. 
20460).  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  Advanced  Notice  of 
Proposed  Rulemaking.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
includes  the  following  categories  of 
information: 

1.  This  notice. 

2.  TSCA  Interagency  Testing 
Committee  "Initial  Report  to  the 
Administrator.  Environmental  Protection 
Agency."  (42  FR  55026-55080) 

3.  "Chemical  Use  List."  (43  FR  32222) 

4.  Comments  received  on  the 
published  "Chemical  Use  List" 
referenced  under  the  document  control 
number  OTS-010001. 

EPA  anticipates  adding  to  the 
rulemaking  record  the  following  types  of 
information: 

1.  All  comments  on  this  Advanced 
Notice  and  the  proposed  rule. 

2.  All  relevant  support  documents  and 
studies  (including  economic  analyses 
performed  for  the  purpose  of  defining 
small  business  as  prescribed  by  section 
8(a)(3)). 

3.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  riile.  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record). 


4.  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

5.  Any  factual  information  considered 
by  the  Agency  in  developing  the  rule. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  bt-fore  the  date 
of  promulgation  of  the  regulation,  as 
prescribed  by  section  19(a)(3)  of  TSCA. 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  such 
designation.  The  final  rule  will  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  recqfd. 

Proposal  of  this  rule  is  expected  in 
October  1979. 

Dated:  June  13. 1979. 
Douglas  M.  Costie. 

Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47CFR  Part  73) 

!BC  Docket  No   79- 155.  RM-3261 ) 

FM  Broadcast  Station  in  Mountain 
Home.  Ark.;  Proposed  Ctianges  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  second  Class  A  FM 
channel  to  Mountain  Home,  Arkansas, 
in  response  to  a  petition  filed  by  Tri- 
Rivers  Broadcasting  Company,  Inc. 
Petitioner  states  that  the  proposed 
channel  could  bring  a  needed  additional 
aural  service  to  the  community. 

DATES:  Comments  must  be  filed  on  or 
before  August  20,  1979,  and  reply 
comments  must  be  filed  on  or  before 
So^'f^n^hr^r  10,  1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mildred  B.  Nesterdk.  Broadca.sl  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  '.1  .!()2(b). 
Table  of  Assignments,  I-'M  Broadcast 
Stations  (Mountain  Home,  Arkansas): 
Notice  of  Proposed  RuIp  Making 

Adopted:  June  18.  1979 
Released:  June  22. 1979. 
By  the  Chief,  Broadcast  Bureau. 
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1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  *  was  filed  on 
October  19. 1978.  by  Tri-Rivers 
Broadcasting  Company,  Inc..  proposing 
the  assignment  of  Chaimel  288A  to 
Mountain  Home.  Arkansas,  as  a  second 
Class  A  FM  channel.  There  were  no 
responses  to  the  proposal. 

(b)  The  channel  can  be  assigned 
without  affecting  any  existing  FM 
assignments  in  the  Table. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data,  (a)  Location: 
Mountain  Home,  seat  of  Baxter  County. 
IS  located  in  north  central  Arkansas. 
approximately  173  kilometers  (108  miles) 
north  of  Little  Rock. 

(b)  Population:  Mountain  Home — 
3,936,  Baxter  County— 15.319. » 

(c)  Present  Aural  Service:  Mountain 
Home  is  served  locally  by  full-time  AM 
Station  KTLO  and  Station  KTLO-FM 
(Channel  252A). 

3.  Population  and  Economic  Data. 
Petitioner  claims  that  Mountain  Home's 
population  has  risen,  according  to  local 
sources,  from  3.936  in  1970  to  a  current 
estimate  of  6.000.  Petitioner  notes  that 
the  major  industry  in  Baxter  County  is 
Baxter  Laboratories  which  employs  2500 
people,  and  it  states  further  that  there 
are  several  other  industries  in  the 
Lounty  which  contribute  to  its  economy. 
It  asserts  that  due  to  the  rapid  growth  of 
this  area,  in  industry,  retirement. 
recreation,  tourism,  and  in  retail  sales, 
another  broadcasting  facility  would 
greatly  benefit  all  concerned.  Petitioner 
adds  that  a  second  FM  service  in 
.Mountain  Home  would  provide  for  a 
first  competitive  service  as  well  as  a 
second  local  FM  facihty.  It  argues  that 
the  proposed  station  could  give 
additional  coverage  of  news,  weather, 
sports,  community  activities  and  provide 
an  outlet  for  various  religious  groups. 

4.  Preclusion  Study.  Preclusion  would 
occur  on  the  co-channel  only.  Since  no 
communities  of  greater  than  1,000 
population  are  contained  in  the 
precluded  area,  preclusion  is  not  an 
impedimpnt. 

5.  .additional  Considerations.  Since 
the  request  is  for  a  second  Class  A 
assignment,  petitioner  should  submit  in 
Its  comments  a  Roanoke  Rapids.  N.C..  9 
F.C.C.  2d  672  (1967)  study  showing  the 
number  of  people  who  would  receive  a 
first  or  second  FM  service.  In  addition. 
petitioner  should  show  the  extent  of 
nighttime  service  provided  by  standard 
broadcast  stations  so  that  we  can 
determine  whether  any  first  and  second 


aural  service  would  be  provided. 
Anamosa-Iowa  City,  Iowa,  46  F.C.C.  2d 
520  (1974). 

6.  Comments  are  invited  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Commission's  Rules)  with  regard  to  the 
community  of  Mountain  Home. 
Arkansas,  as  follows: 


air 

ChannetMo 

Present        Proposed 

Mfnintiin  Home,  Arkansas    

252A         262A.  288A 

'  Public  Notice  of  the  petition  was  given  on 
December  6.  1978.  Report  ,No  1154. 

'  Population  figure*  are  taken  from  the  1970  U.S. 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  below  bpfore  e 
channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  August  20.  1979, 
and  reply  comments  on  or  before 
September  10,  1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Philip  L  Verveer, 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 

§§  4(i),  5(d)(1),  303  Ig)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)|6)  of  the 
Commission's  Rules,  IT  IS  PROPOSED 
TO  AMEND  the  FM  Table  of 
Assignments,  Section  "3.202(b)  of  the 
Commissions  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making 
above.  Proponent(s)  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is 


also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  of  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  [See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  5§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Sotice 
o^  Proposed  Rule  \Jaking  abo\e.  All 
submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420  (a),"  (bj  and  (cj  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1  420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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Room  at  its  headquarters,  1&19  M  Street. 
N.W..  Washington.  DC. 

IFKOnc  7»-t9»tO  Filed  6-2S-T».»48*b| 

nujNo  cooc  %7i3-<n-m 
[47CFRPart73) 

BC  Docket  No    79-145.  FCC  '9-3681 
Television  Waveform  Standards 
Concerning  Horizontal  and  Vertical 
BlaoKinq  Intervais 

AGENCY;  i  <.Jc.  ai  Communications 

Commission. 

ACTtON:  Notice  of  inquiry. 

summary:  Notice  of  Inquiry  was  issued 
{^  pruauce  a  record  to  assist  the  FCC  in 
identifying  appropriate  long-term  and 
short-term  action  releated  to  problems 
being  experienced  concerning  television 
vertical  and  horizontal  blanking.  This 
action  was  taken  by  the  FCC  on  its  own 
initiative  in  response  to  information 
from  the  public  which  came  to  light. 
DATES:  Comments  must  be  filed  on  or 
before  December  19.  1979  and  reply 
comments  must  be  filed  on  or  before 
FphrMHTv  1«l,  1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Wilson  A  LaFolletfe,  Broadcast,  (202) 
632-9660 
SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  television  waveform  standards 
concerning  horizontal  and  vertical 
blanking  intervals;  Notice  of  Inquiry. 

Adopted:  June  7,  1979. 
Releasod.  |une  25.  1979. 

By  the  Commission  Commissioner  Fogarty 
dbsen' 

1.  This  Notice  of  Inquiry  is  being 
instituted  in  order  to  develop  a  record  to 
assist  the  Federal  Communications 
Commission  as  it  considers  a  course  of 
action  for  dealing  with  problems  which 
have  been  encountered  in  recent  years 
by  the  broadcasting  industry  concerning 
compliance  with  vertical  and  horizontal 
blanking  standards. 

Background 

2.  Sections  73.687(a)(6)  and  73.699. 
figures  6  and  7,  specify  the  maximum 
limits  for  horizontal  and  vertical 
blanking  for  both  color  and  monochrome 
television  transmissions.  These  limits 
are  approximately  11.44  microseconds 
for  horizontal  blanking  and  21  lines  for 
vertical  blanking.'  Vertical  and 
horizontal  blanking  intervals  can  be 
simply  defined  as  those  intervals  during 
which  synchronizing  pulses  are 


transmitted  to  control  the  vertical  and 
horizontal  scanning  of  the  television 
picture.  During  these  intervals,  picture 
information  is  not  transmitted,  but  the 
lack  of  such  picture  information  is  not 
noticed,  for  transmissions  complying 
with  the  rules,  since  it  occurs  outside  the 
area  of  the  television  picture  normally 
viewed  by  the  TV  audience. 

3.  The  Commission  has  consistently 
held  that  each  TV  station  licensee  is 
fully  responsible  for  insuring  that  the 
transmitted  signal  conforms  with  these 
regulations.  Monitoring  observations 
made  by  the  Commission's  field  staff 
and  inquiries  received  from  station 
engineers  indicate  frequent  occurrences 
of  program  signals  which  are  not  in 
compliance  with  regulations.  Some  of 
the  reasons  given  for  the  faulty  signals 
are  as  follows: 

(1)  Video  signals  are  distorted  or 
modified  in  the  network  distribution 
circuits  between  the  point  of  program 
origination  and  the  station  studios. 

(2)  Use  of  video  tape  recordings  that 
were  either  originally  made  or 
duplicated  which  did  not  conform  with 
Commission  standards. 

(3)  Program  material  is  prepared  with 
waveform  parameters  set  near  the  limits 
allowed  by  the  Commission's  rules. 
Distortions  and  changes  in  the 
waveform  which  may  occur  in  the 
transmission  process  result  in  radiation 
of  a  non-conforming  signal. 

(4)  Program  signals  are  modified  when 
passed  through  a  series  of  production 
processing  or  special  effects  devices. 

|5)  Certain  equipment  designed  for 
portable  use  is  difficult  to  adjust  or 
maintain  within  tolerance  during 
operation. 

(6)  Video  cameras,  tape  recorders,  and 
other  equipment  not  designed  for  the 
broadcast  service  are  used  for  program 
production. 

(7)  Use  of  video  tape  recordings  that 
were  not  originally  prepared  for 
broadcast  purposes. 

4.  On  June  16,  1978,  as  a  result  of 
numerous  inquiries  received  from 
television  station  licensees,  independent 
program  production  studios,  distributors 
of  video  tape  programs,  etc..  as  well  as 
the  FCC's  own  observations,  a  Public 
Notice  was  issued  which  established  a 
temporary  enforcement  policy  as 
follows:' 

.  .  .  the  Commission  Hnda  it  in  the  public 
interest  to  adopt  a  temporary  policy 
concerning  enforcement  of  its  blanking 


'Th«  FCC  Rules  specify  numerous  standards  for 
television  transmissions  In  addition  to  blankin^i 
standards  The  Rules  actually  limit  the  total 
dufiilion  of  vertical  blanking  to  approximately  1335 
^s  which  IS  nominally  equivalent  to  a  duration  of  Zl 


'  Public  Notice  FCC  7S-423  entitled  FCC  Policy 
Concemlnji  Tpchnical  Slandardt  For  Te/evition 
Broadcast  Signals. 


interval  standards  and  will,  until  July  1,  1979. 
issue  advisory  notices  when  horizontal 
blanking  is  detected  in  exiess  of  11  44  micro- 
seconds, up  to  12  micrusecond.s,  and  when 
vertical  blanking  of  22  or  23  lines  is  detected. 
Horizontal  blnnking  in  excess  of  12 
microseconds,  and  vertical  blanking  in 
excess  of  23  lines,  will  he  rause  for  issuance 
of  a  Notice  of  Violation   lrrt*8p«'c  twe  of  this 
pronouncement  of  our  temporary  pulicy 
stations  demonslralmx  a  pattern  of  operalum 
with  horizontal  blanking  m  excess  of  11  44 
microseconds,  and  vertical  blanking  in 
excess  of  21  lines,  will  be  subjecl  lo  more 
severe  sanctions. 

As  a  further  matter  of  clarification,  the  use 
of  black  or  other  colored  t)orders.  or 
reinserted  video,  solely  to  mask  excessive 
horizontal  or  vertical  blanking,  is  an 
unacceptable  practice 

5.  When  the  FCC  adopted  this 
temporary  policy,  parties  had  urged  that, 
given  time,  the  problems  being 
encountered  could  be  remedied  As  an 
immediate  .effect,  issuance  of  the  Public 
Notice  heightened  awareness  of  the 
blanking  standards  It  became  quite 
apparent  that  the  difficulties  being 
encountered  were  a  much  larger 
problem  than  the  FCC  and  segments  of 
the  industry  had  realized.  Given  this 
turn  of  events,  the  FCC  further  modified 
its  temporary  enforcement  policy  in  a 
Public  Notice  issued  January  10.  1979 
(FCC  79-10).  In  that  Notice  the  FCC 
stated: 

In  consideration  of  the  magnitude  of  the 
blanking  problem  and  the  cooperative  effort 
underway  among  the  segments  of  the 
indusfrj'.  effective  upon  release  of  this  Notice 
and  until  July  1. 1979.  the  FCC  will  not  issue 
Advisory  Notices  or  Notices  of  Violation  for 
vertical  and  horizontal  blanking  in  excess  of 
21  lines  and  11.44  microseconds,  respectively. 
Under  this  policy,  licensees  must,  in  the 
exercise  of  their  responsibility  lo  broadcast 
in  the  public  interest,  take  such  measures  as 
are  necessary  to  insure  that  the  technical 
quality  of  program  matenal  used  comports 
with  this  responsibility 

In  light  of  the  temporary  policy  announced 
herein,  our  )une,  1978,  statement  concerning 
use  of  black  or  other  colored  borders  or 
reinserted  video,  is  likewise  being  modified 
to  place  reliance  upon  each  licensee's 
discretion  and  judgment. 

6.  The  January  Public  Notice  also 
stated  that  the  FCC  proposed  to  issue  a 
Notice  of  Inquiry  which  would  produce 
a  record  to  assist  it  in  identifying 
appropriate  long-term  action  as  well  as 
providing  guidance  in  regard  to 
appropriate  action  to  be  taken  upon 
expiration  of  its  temporary  policy 

The  Inquiry 

7.  This  Inquiry  is  limited  to  matters 
relating  to  the  duration  of  vertical  and 
horizontal  blanking,  and  comment  and 
guidance  is  solicited  from  dll  interested 
parties.  As  a  result  of  information 
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gathered  in  this  Inquiry,  Notices  of 
Proposed  Rule  Making  will  be  issued,  as 
appropriate. 

8.  The  horizontal  and  vertical 
blanking  rules  for  monochrome  [black 
and  white)  and  color  transmissions  were 
adopted  by  the  FCC  on  April  30. 1941. 
and  December  17, 1953.  respectively.  In 
view  of  the  length  of  time  since  these 
rules  were  established  and  the  changes 
that  have  taken  place  in  the  industry 
since  then  it  is  appropriate  to  review  the 
purposes  served  by  a  mandatory  rule.* 
In  particular  we  wish  to  examine 
whether  competitive  marketplace  forces 
will  adequately  serve  the  public  interest 
or  is  there  a  remaining  need  for  explicit 
FCC  regulations  in  his  area. 

(a)  Can  marketplace  forces  be  relied 
upon  to  protect  the  public  from  adverse 
effects  of  excessive  duration  of 
television  blanking  intervals? 

(b)  Assuming  that  no  FCC  regulations 
pertaining  to  blanking  exist,  describe  the 
marketplace  forces  that  would  come  into 
play  to  protect  the  public  interest.  To 
what  extent  could  such  forces  be 
expected  lo  insure  that  excessive 
blanking  does  not  occur? 

(c)  If  the  influences  of  the  marketplace 
standing  alone  are  not  sufficient  to 
protect  the  public  interest,  to  what 
extent  can  such  influences  be  used  to 
complement  FCC  regulations,  thereby 
permitting  FCC  standards  to  be  set  with 
prescribed  limits  designed  to  rule 
ajjainst  only  totally  unacceptable 
excessive  blanking? 

9.  Since  the  promulgation  of  our 
regulations  on  blanking  widths  in  1941 
and  1954.  there  have  been  substantial 
changes  in  the  broadcasting  equipment 
used  by  stations.  Equipment  and 
techniques  in  use  today  such  as  video 
tape  recorders  (VTR).  electronics  news 
gathering  (ENG).  slow  motion  video. 
multiple  editing  of  video,  etc..  were  not 
available.  Therefore,  considering  current 
practices  and  equipment  please 
comment  on  the  following: 

(a)  What  are  the  various  causes  of 
excessive  horizontal  and  vertical 
blanking? 

(b)  What  changes  and  modifications 
can  be  made  to  current  production/ 
distribution  practices  and  equipment  to 
assure  compliance  with  present  FCC 
transmission  rules? 

(c)  In  some  instances  changes  and 
modifications  to  current  practices  and 
equipment  may  not  fully  compensate  for 
blanking  errors  which  are  currently 
being  encountered.  Additionally,  it  has 
been  urged  that  there  are  many 
programs  already  produced  imd  in 


•  For  example,  the  nnmber  of  on  the  eir  television 
itaUoiu  ha*  increased  from  6  in  1945  to  406  In  1954 
and  9S3  today. 


archives  for  which  consideration  must 
be  made.  Therefore,  what  post 
production  techniques  are  available  for 
correcting  excessive  blanking?  What  are 
the  costs  involved  to  apply  each  of  these 
techniques?  In  light  of  these  estimated 
costs,  what  would  be  the  impact  on 
various  segments  of  the  industry,  if 
required  to  employ  these  techniques? 

(d)  When  applying  post  production 
techniques  to  correct  excessive 
blanking,  what  other  forms  of  picture 
degradation  will  be  introduced,  if  any, 
and  to  what  degree? 

10.  Because  televison  receivers  are 
part  of  the  overall  television  broadcast 
system,  it  is  important  to  understand  the 
effects  of  excessive  blanking  on 
television  receivers. 

(a)  How  much  overscan  is  currently 
used  in  television  receivers,  and  how 
much  has  been  typically  used  in 
receivers  manufactured  during  the  past 
10  years? 

(b)  Similarly,  how  much  internal 
blanking  is  typically  designed  into 
television  receivers? 

(c)  In  consideration  of  the  practices 
listed  in  questions  (a)  and  (b)  above,  at 
what  point  will  excessive  transmitted 
blanking  become  visible  to  home 
viewers  with  properly  adjusted 
receivers  of  current  design  and  receivers 
manufactured  during  the  past  10  years? 

(d)  In  addition  to  the  effect  on  current 
and  past  receivers,  we  are  also 
interested  in  the  effect  on  future 
receivers.  Would  expanding  the 
allowable  blanking  intervals  adversely 
impact  on  any  future  receiver  designs?  If 
so,  please  explain.  We  are  particularly 
interested  in  knowing  whether  there  are 
intentions  to  reduce  the  amount  of 
overscan  used  in  TV  receivers 
manufactured  in  the  future. 

11.  Considering  the  period  of  time  that 
has  passed  since  the  FCC's  blanking 
rules  were  promulgated,  it  is  timely  to 
inquire  as  to  their  current  validity  in 
view  of  existing  and  prospective 
broadcast  practices  and  equipment. 

(a)  Comment  as  to  whether  present 
blanking  standards  are,  or  are  not, 
adequate  or  appropriate  in  view  of 
present  and  anticipated  technical 
innovations  and  practices.  If  not,  what 
should  they  be  and  why?  How  should 
they  be  stated  in  the  rules? 

(bJ.What  would  be  the  potential  effect 
on  service  if  rules  were  to  be  modified 
to  permit  increased  horizontal  and 
vertical  blanking?  (E,g.,  what  is  the 
potential  loss  in  resolution?) 

(c)  The  FCC  rules  define  the  maximum 
duration  of  horizontal  blanking  as  that 
duration  which  is  measures  at  Vio  of  the 
maximum  blanking  amplitude.  This 
corresponds  to  90  IRE  on  the  IRE 


Standard  Scale.  Considering  the 
difficulty  often  encountered  in  making 
horizontal  blanking  measurements  at  90 
IRE,  is  it  appropriate  that  the  rules  be 
amended  to  specify  another 
measurement  point,  and,  if  so.  at  what 
level  should  the  measurement  be  made 
and  what  should  the  blanking  duration 
be  at  that  point?  (E.g..  the  tentative 
industry  standard  for  color  television 
studio  picture  line  amplifier  output 
specified  in  EIA  standard  RS  170.A 
defines  horizontal  blanking  in  terms  of 
blanking  at  the  20  IRE  level.  Would  20 
IRE  be  more  appropriate  for  a 
transmission  standard'] 

(d)  If  excessive  blanking  or  the 
appearance  of  excessive  blanking  is  due 
to  certain  non-electronic  causes,  should 
such  transmissions  be  exempt  from  the 
blanking  standards?  For  example,  could 
misframing  be  mistaken  for  excessive 
electronic  blanking  and  how  can  it  be 
distinguished? 

(e)  The  FCC  rules  now  provide  for 
closed  captioning  for  the  hearing 
impaired.  Since  closed  captioning 
utilizes  line  21  of  the  vertical  blanking 
interval,  what  difficulties  arise,  if  any, 
relative  to  stations  providing 
simultaneously  a  full  21  lines  of  vertical 
blanking  and  meeting  the  present 
transmission  standard  for  vertical 
blanking?  What  special  consideration,  if 
any,  is  necessary  for  captioned 
programs?  Are  these  considerations  also 
relevant  to  any  other  use  of  the  vertical 
blanking  interval  for  ancillary  signals? 

12.  In  the  past  some  program  matenal 
with  excessive  horizontal  and  vertical 
blanking  has  incorporated  colored 
borders,  or  reinserted  non-coherent 
video,  solely  to  mask  the  excessive 
blanking.  In  our  Public  Notice  of  June  16, 
1978.  It  was  stated  that  this  was 
considered  to  be  an  unacceptable 
practice.  Our  Public  .Notice  of  Januarv' 
10,  1979.  has  placed,  for  the  duration  of 
our  temporary  enforcement  policy. 
reliance  upon  each  licensee's  discretion 
and  judgment  in  the  use  of  such  borders 
and  reinserted  video.  However,  in  order 
to  provide  an  opportunity  for  public 
comment,  views  on  the  advantages, 
disadvantages,  and  acceptability  of  such 
practices  are  invited, 

13.  It  has  also  come  to  our  attention 
that  there  appears  to  be  a  large  quantity 
of  video  program  material  in  archives 
which  could  not.  unless  corrected,  be 
used  in  conformance  with  current 
blanking  standards.  The  type  of  such 
material  is  quite  varied  ranging  from 
historic  news  material,  in-school 
instructional  material,  to  highly 
acclaimed  dramas.  The  FCC  is 
concerned  about  the  public  interest  and 
economic  impact  if  such  material  is 
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precluded  frum  future  broadci^i  ox  is 
required  to  be  corrected  through  costly 
po*t  proce&sio^  Therefore,  information 
is  requested  in  the  folio  wmg  area  a: 

(a)  What  18  the  nature  and  quantity  of 
archived  material  that  will  not  comply 
with  the  FCC  hlanking  standards  if 
broadcast?  How  excesj>ive  u  the 
blanking  and  what  was  its  cause? 

(b)  Should  correction  of  such  material 
be  required  before  being  broadcast? 
How  much  would  it  cost  to  correct  ail 
such  programs? 

(c)  Should  this  program  material  be 
grandfdthered  for  a  specified  period  of 
time?  If  so.  for  how  long? 

(d)  So  that  the  Coounission  may  meet 
its  responsibility  for  maintarniog  the 
integrity  of  its  TV  technical  standards, 
how  can  grandfathered  program 
material  be  distinguished? 

(e)  In  addition  to  archived  material, 
cert^  other  types  of  program  material 
might  warrant  special  consideration 
relative  to  conforming  with  blanking 
requirements  (e^.  live  or  taped  news 
program uig,  material  produced  for 
classroom  mstruction.  etc.}-  What  types 
of  program  material,  if  any.  should  be 
afforded  special  consideration  under 
this  premise?  What  procedures  or 
policies  ought  be  formulated  to  permit 
the  broadcast  of  such  material? 

14.  In  addition  to  the  matters  that 
have  been  specifically  addressed  in  this 
Notice,  any  other  comments  related  to 
horizontal  and  vertical  blanking  which 
have  not  been  addressed  by  questions 
herein  are  welcome. 

15.  Pursuant  to  appUcabk  procedures 
set  forth  in  Section  1.415  of  the  FCC's 
Rules,  interested  persons  may  file 
comments  on  or  before  December  19. 
1979.  and  reply  comments  on  or  before 
February'  19, 1980.  All  relevant  and 
timely  comments  and  rt^ply  comments 
will  be  considered  by  the  FCC  before 
further  action  is  taken  in  this 
proceeding. 

1ft.  hi  accordance  with  the  provision 
of  1 1.41d  o/  the  FCC  s  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments.  replie«.  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  FCC.  Participants 
filing  the  required  copies  who  also 
desire  that  each  Commissioner  receive  a 
personal  copy  of  the  comments  may  file 
an  additional  6  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  participating  informally  ui 
this  proceeding  may  do  so  by  submitting 
one  copy  of  their  comments,  without 
regard  to  form,  provided  that  the  Docket 
Number  of  this  Inquiry  is  specified  m 
the  heading.  Such  informal  participants 
who  desire  tha>  responsible  members  of 
the  staff  receive  d  personal  copy  and  to 


have  an  extra  ^up^  dvaiiuble  fur  the 
Commissioner!)  uuiy  file  an  additional  5 
copies.  Responties  will  be  available  for 
public  iospectuia  daring  regular 
business  hours  in  the  Commission's 
Pubhc  Reference  Room  (Room  239)  at  its 
headquarters  in  Washington.  D.C  (^919 
M  St..  N.W.V  Fiirther  information 
concerning  this  proceeding  may  be 
obtained  ^-om  Wilson  A.  LaFoUetle. 
Broadcast  Bureau.  202-632-966a 

Federal  CaBBHaJEsMaas  CaniainMn. 
WUlian  |  Tdcarico. 

Secretary 


147  CFR  Part  95) 
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Creation  of  an  Additional  Personaf 
Radio  Service.  Notice  of  Inquiry 

agency:  Federal  Commmn cations 

Commissaon. 

action:  Notice  of  inquiry. 

SUMMAMV:  The  PCX  weks  itifurnuilion 
on  the  need  for  a  new  Personal  KadiO 
Service  using  fre<)uencie8  m  the  9Q0 
MHz  Band.  rnmaMrntt  are  sought  on 
coaamunicatio—  wqi^f  mpnta.  desired 
equipaicnt  features.  Iicensmg 
methodology,  and  the  impact  such  a 
service  woidd  have  on  other  radio 
services. 

DATES:  CiitTinnr*nts  must  be  received  on 
or  befare  N<>\  fmt)eT  30.  1979  and  Reptv 
ConwinU  most  t>c  received  on  or 
before  December  31 .  1979L 
Aocmtsscs:  Send  comments  tor  FetJeraf 
Uumniunicatkms  Commrssron, 
WashinRton.  DC  20S54 

FO«  FURTHEP  IWF0RMAT10N  COMTACT: 
Joseph  M.  Johnson  or  James  E.  McNally. 
Jr..  Personal  Radio  Division.  Private 
Radio  Bureau.  (202)  832-n75. 
Adopted;  June  7.  1979. 

Released:  lune  25.  1979. 
in  Iha  ■Attet  of  creatioo  of  aa 

additional  Pwaoaal  Radio  S»'r\n.i- 

By  the  CMBBiiSBioD:  Coauui.skuHiers 
Washburn.  Fogarty  and  )<iiu  .>  ^  i^itot. 

Intrtxhiction 

1  The  Federal  Coomanications 
CoffiBussioQ  is  consadexing  the 
allocation  of  frequencies  for  the  creaHun 
of  another  Personal  Radio  Service 
beyond  those  which  aheady  exist  [t^. 
the  Citizens  Band.  General  Mobile  and 
Radio  Control  RadK>  Services}.  We 
would  emphasize  thai  any  addrtional 
frequencies  which  may  be  allocated  fur 
personal  me  would  not  make  obsolete 
any  equipxneiu  n<»Vfv  ta  u.'^e.  CkLr^>urpu&e 


in  issuing  thia  Notice  of  Inc^iury  is  tu 
seek  public  comment  oa  whether  or  aul 
the  allocafiDn  of  .idditional  frequencies 
is  necessary,  and  if  su  to  determine  the 
commiinicatKMis  requtrenaents  wKuJi 
would  be  satisfied. 

Bat  kground 

2.  The  Ci'nuni.ssion  has  recof^jnized  the 
value  of  personal  radm  coaRnumcatKin 
for     .  rr  30  ywtrs-  kn  May  of  1945.  the 
Comnrisbtua  id  Docket  db^l.  allocated 
the  440-4'^  \tkii  Bond  to  a  aew 
"Citizfi.s  Radio  Service".  This  new 
Service  m  the  words  of  foniier  FCC 
Comrmssiiiner  F..  K.  )ett.  wntmR  m  the 
Saturday  Evetuny  Post  of  July  2a  194r>. 
was  created  so  thai  "any  American 
citiaew.  ffrm,  jfrrwip  or  cmnmunity  unit 
may  pnvately  ff.msmil  and  ri^eivt- 
short-range  me5»ffj?t*s  over  crrtairr  wsvp 
lengths.  Froni  mrrfi  listeners  or 
spectators,  as  they  are  now,  pmp\f  m 
homes  and  offrres  fhroityhrrut  the 
country  will  become  arfive 
participants". 

3.  Shortly  thereafter,  tlSe  Commission 
initiated  Docket  H449.  and  un  October 
23. 1947.  adopted  rules  defining  the 
purpose  and  nature  of  the  new  radio 
Service  Thi'stj  nilingii  went  into  effect 
on  December  1.  1947.  As  a  rtisuit  of  the 
proceedings  in  Docket  9119.  tht 
Coinmi:>i>xuii  adupted  addittorvai  rules 
which  went  mto  eilect  an  June  1.  1949. 
These  rules  provided  for  the  licensing  of 
two  types  of  st.ition.s  Class  A  and  Class 
B.  Reliable  and  economical  operation  at 
460  MHz  proved  to  be  a  numher  of  years 
away.  si>  the  new  Service  grew  very 
slowly   111  196.1.  the  Conuaissioii 

allui  .<!rtj  the  frKk^uency  27_2S5  MHz.  tti 
the  Cuczens  Radio  Service  for  the 
remote  cimtroi  of  models  and  devices 
(principally.  j^r»^  door  openers).  Sueh 
facilities  were  termed  Chtss  C  taLzens 
Radio  Staiioos  By  195&.  there  were  still 
less  than  54i.UUU  CrtizeiM  Radio  Stations 
of  all  cl<isst's.  iimi  mo&l  of  these  stations 
were  anlliunzeti  to  vanotia  types  of 
commercial  enterpns(*s.  1966  was  very 
significant  m  tfie  history  of  CB  In 
response  to  Lommaits  filed  m  Docket 
11994   rhe  CommisBion  »«ued  a    First 
Report  and  (Jrrier    |a  "Report  and 
Order"  is  a  document  expianunK  the 
Commission  ■,  liccision  on  a  certain 
matter,  and  usualty  sets  forth  new  ruies) 
realloca'toK  nmch  of  the  460-470  Mill 
Band  to  other  services.  By  w«y  of 
conipfrwation.  howM>ver.  22  freqoRncies 
in  the  27  \Qi2  Band  were  allocated  for 
use  of    Class  D"  stations  and  5  SMire  27 
MHz  fre^iencies  were  aHocatcd  for  the 
use  of  Class  C  stations.  It  was  expected 
that  27  Rflte  etfurpmerrt  wo«ld  he  miirh 
less  expensive  rhan  4(50  MHz  equipment. 
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and  that,  at  last,  two-way  radio  would 
be  within  the  means  of  more  citizens. 

4  On  September  11, 1958.  new  rules 
became  effective  (as  a  result  of  a 
"Second  Report  and  Order"  in  Docket 
119^)  which  provided  for  the  assignment 
of  specific  frequencies  to  Class  A 
stations  in  the  460-470  MHz  Band.  By 
July  of  1959,  the  total  number  of 
authorizations  in  the  Citizens  Radio 
Service  (including  all  classes)  exceeded 
SO.IXX).  and  the  number  of  applications 
per  month  was  averaging  about  7,000 
(most  of  these  were  for  Class  D 
stations).  By  1973,  however,  it  was 
evident  that  the  Class  D  Citizens  Radio 
Service  had  developed  an  apparently 
unchangeable  character  which  was  at 
odds  with  that  specified  in  the  Rules. 
While  the  problems  were  many  (use  of 
overpowered  equipment,  off-channel 
and  out-of-band  operation,  exceeding 
the  specified  time  limit,  use  of 
overheight  antennas  and  "skip- 
working"  ',  to  name  a  few)  it  appeared 
that  the  Service  was  considered  useful 
by  a  large  number  of  people  (the  number 
of  licensees  had  reached  840,000). 
Accordingly,  the  Commission  initiated 
Docket  20120  with  a  view  toward 
updating  the  rules  to  be  more  in 
harmony  with  the  Service.  One  of  the 
first  things  done  in  the  course  of  this 
Docket  (it  is  still  in  progress)  was  the 
elimination  of  the  restrictions  against 
social  and  technical-type 
communications.  Seventeen  additional 
27  MHz  frequencies  were  also  made 
available  for  use.  Another  Docket  20120 
change  was  the  renaming  of  the  various 
Citizens  Radio  Services.  The  Class  A 
stations  became  the  General  Mobile 
Radio  Service;  the  Class  C  stations 
became  the  Radio  Control  Radio 
Service;  and  the  Class  D  stations 
became  the  Citizens  Band  Radio 
Service.  Most  recently,  in  Docket  21318. 
the  FCC  issued  a  very  simplified  set  of 
CB  rules  written  in  "plain  English".  As 
part  of  this  Docket,  the  Commission  also 
permitted  increased  antenna  height  for 
directional  antermas  (earlier,  as  part  of 
Docket  20120,  omnidirectional  antennas 
were  permitted  up  to  60  feet  above 
ground  level)  in  order  that  the  same 
restrictions  would  apply  to  all  types  of 
antennas. 

5  Recent  growth  in  the  Citizens  Band 
Radio  Service  can  only  be  described  as 
explosive.  Ehuing  the  1974  gasoline 
crisis,  the  value  of  CB  in  the  location  of 
open  gasoline  stations  was  proven.  Not 
much  time  was  required  for  a  large 
segment  of  the  public  to  find  this  out. 
Thus,  the  number  of  licensees  went  from 


■   Skip-working"  is  a  term  used  to  denote 
unusually  long  range  (over  155  miles) 
communications 


about  850,000  at  the  beginning  of  1973  to 
over  14,000,000  at  the  end  of  1978.  We 
expect  an  additional  one  million  new 
licensees  during  1973.  In  sum,  the 
present  Personal  Radio  Services  appear 
to  satisfy  many  of  the  communications 
requirements  of  the  general  public  The 
General  Mobile  Radio  Service  provides 
very  high  quality  base-to-mobile 
communications,  but  at  considerable 
cost.  The  Radio  Control  Radio  Service 
meets  the  needs  of  modelling 
enthusiasts, 43ut  there  have  been 
increased  complaints  from  users  of 
channel  congestion  and  interference. 
The  CB  Radio  Service  meets  a  wide 
variety  of  personal  and  business  needs, 
but  there  have  been  complaints  that  the 
level  of  congestion  (at  least  in  major 
urban  areas)  has  reached  the  point 
where  reliable  communications  are 
becoming  increasingly  difficult  to 
achieve. 

FCC  and  Public  Response  to  Emerging 
Personal  Communications  Needs 

6.  Recognizing  that  the  time  had  come 
for  a  comprehensive  examination  of  the 
Personal  Radio  Services'  ability  to 
satisfy  the  communications  needs  of  the 
general  public,  the  Commission,  in  1976. 
created  the  Personal  Radio  Planning 
Group  (PRPG)  under  its  Office  of  Plans 
and  Policy,  and  chartered  the  Personal 
Use  Radio  Advisory  Committee 
(PURAC).  which  was  composed  of 
volunteers  interested  in  personal  radio 
The  PRPG's  principal  focus  was  on  the 
CB  Radio  Service  and  the  possible 
creation  of  a  new  personal  radio  service. 
Five  "decision  factors"  and  10  "study 
areas"  were  identified.  The  decision 
factors  included  the  time  needed  to 
implement  a  service  change,  licensee 
satisfaction,  demand  for  personal  radio 
services,  economic  and  interference 
impacts  on  other  services,  cost  and 
effectiveness  of  compliance  and 
administrative  procedures,  and  the 
sociological,  economic  and  public  health 
impacts.  The  study  areas  were;  possible 
spectrum  alternatives,  interference 
potential,  service  quality,  equipment 
cost  and  availability,  compliance  and 
administrative  procedures,  user 
satisfaction  and  demand,  biological 
effects  of  electromagnetic  radiation. 
international  coordination,  national 
economic  and  sociological  impacts  and 
political  acceptability.  After  careful 
study  of  these  factors,  the  PRPG 
concluded  that  the  communications 
range  would  continue  to  deteriorate  at 
27  MHz  because  we  are  approaching  the 
peak  years  of  the  solar  cycle  (thus,  skip 
will  be  particularly  bad),  that  a  new 
personal  radio  service  could  better 
satisfy  some  of  the  pubhcs  personal 


radio  needs,  resulting  in  increased 
demand  for  personal  radio  services,  and 
that  the  220-225  MHz  range  and  the  894- 
947  MHz  range  represented  the  most 
feasible  spectrum  locations  for  such  a 
new  service. 

7.  The  final  report  submitted  to  the 
FCC  by  PURAC  investigated  a  number 
of  possible  alternatives  for  more 
effective  enforcement  of  the  CB  rules 
and  regulations.  Its  treatment  of  various 
technical  matters  and  standards  was 
more  detailed  than  that  of  the  PRPG. 
PURAC's  treatment  of  the  General 
Mobile  Radio  Service  was  extensive, 
and  contained  many  recommendations 
which  merit  consideration  in  the 
development  of  a  VHF  or  UliF  FM  C3 
radio  service.  As  to  the  Citizens  Band 
Radio  Service.  PURAC  recommended 
that  the  Commission  plan  for  a  new 
VHF/FM  Personal  Radio  Service  which 
would  be  relativelv  noise-free  and  have 
the  capability  for  di-^-ect-dial.  automatic 
trunking.  and  selective  calling. 

Recent  Commission  Actions  in  the 
Personal  Radio  .\rea 

8.  In  conjunction  with  the  general 
restructuring  of  the  CB  Radio  Service 
which  has  taken  place  largely  as  a  result 
of  the  proceedings  in  Docket  20120.  the 
FCC  has  received  a  number  of  petitions 
for  changes  in  the  fundamental  purpose 
of  the  Personal  Radio  Services.  Two  of 
these  (RM-2776  and  RM-3071)  called  for 
the  creation  of  a  'special'  radio  service 
between  27.505  and  27.900  MHz,  which 
was,  in  effect,  to  be  a  codeiess  quasi- 
amateur  radio  service.  The  petitions 
were  dismissed  on  the  basis  that  a  radio 
service  (the  Amateur  Radio  Service) 
satisfying  the  descnbed  communications 
requirements  (which  were  almost 
exclusively  amateur  in  nature)  already 
exi°«ed.  that  the  creation  of  such  a 
service  would  be  contrary  to 
international  agreements,  and  that  the 
requested  frequency  band  was  already 
being  used  by  stations  in  the  Industrial 
Radio  Services  and  by  the  U.S. 
Government.  Recently,  too.  the 
Commission  terminated  the  proceeding 
in  Docket  19759  (the  proposal  to  create  a 
"Class  E"  Citizens  Radio  Service  in  the 
220  MHz  Band)  TTie  comments  filed  had 
been  inconclusive  m  nature,  and 
subsequent  developments  m  the  Docket 
20120  proceeding  and  research  by  PRPG 
and  PUR.AC  had  the  effect  of  outdating 
much  of  the  earlier  information  that  had 
been  received.  It  was  concluded  that  a 
"fresh  start"  was  necessary  on  the 
creation  of  a  new  Personal  Radio 
Service  and,  therefore,  a  new  rule 
making  proceeding  should  be 
undertaken  to  procure  public  comment 
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on  the  PRPG  finduigs  aiui  PLTiAC 
reconuaendji  tions. 

9.  On  Oclober  12,  1978,  the  staff 
presantsd  tbe  rnawintinn  wilh  a 
domifiit  explakBBft  the  need  £or  a 


general  decision  on  the  future  course  of 
the  Personal  Radio  Services.  VarioiM 
decision  criteria  (factors  whidi  the 
Commission  should  consider  in  making 
their  decision]  and  decision  alternatives 
were  presented-  Upon  consideration,  the 
Commission  concluded  that  if  the 
creation  of  an  additional  personal  radio 
service  was  necessary,  that  frequencies 
in  the  900  MHz  range  should  be  utilized. 
900  MHz  was  selected  largely  because 
no  existing  radio  services  would  have  to 
be  displaced  (the  frequendes  presently 
under  consideration  are  unused],  more 
spectrum  is  available  for  allocation  (and 
Canadian  and  Mexican  approval  might 
be  more  easily  obtained),  and  because 
of  the  reduced  probability  of  television 
interferpnce  (TVT) 

Pending  (L  oresoived)  Proposals  is  the 
Personal  Radio  Area 

10.  In  addition  to  the  actions  noted 
above,  the  Commission  is  also 
investi^tmg  t^  feasibility  of  anocating 
some  SSB-onfy  channels  to  the  CB 
Service.  The  roie  of  SSB  in  the  CB 
Service  is  one  of  the  unresolved  issues 
in  Docket  20120,  and.  m  view  of  the  very 
widespread  mterest  is  this  issue,  the 
staff  »  researching  the  ramification  of 
ao  allocation  of  frequencies  above 
27.*10  MHz.  The  reduced  occupied 
bandwidth,  the  slight  frequency  offset. 
and  the  time  varying  characteristics  of 
an  SS8  signal  may  well  result  in 
snbatantially  reduced  iatermodxilation 
product  gcDeration  than  occnrs  with  the 
niixing  of  two  AM  signals.  We  expect  to 
resolve  this  issue  in  the  near  future  and 
take  appropriate  action  based  on  our 
findings.  The  instant  proceeding  will  not 
be  able,  nor  is  it  mtended.  to  be  the 
forum  through  which  the  SSB  issue  is 
resolved.  We  would,  however,  urge 
respondents  who  have  unmet 
communications  needs  at  27  MHz  to 
consider  which,  if  any.  of  those  needs 
might  be  met  at  900  MHz.  and  to 
determine  what  impact  a  900  MHz 
service  would  have  on  their  overall 
commuiucatioos  needs. 

The  Inquiry 

11.  The  preceding  basis  for  discussion 
having  been  laid,  the  Commission  now 
wishes  to  ask  the  general  question:  To 
what  degree  are  the  limitations  of  the 
present  Pbrsonal  Radio  Services 
(Citizens  Band.  Ccneral  Mobile  and 
Radio  cootroi)  viewed  as  problems; 
would  the  creation  of  a  new  personal 
radio  a^ntice  at  900  WlHz  solve  any  of 


tkesp  prnblema,  and  what  would  the 
demand  for  tki«  Servicf  be  onder 
variouft  Gunditioiis.  sutJi  as  diffennt( 
prices  for  equtpai*;nt  for  exaiapie.  SlU>. 
$25Qi  S50U.  etc.  Lo  unUi/  to  know  whein^r 
or  not  the  creation  of  a  n«;w  mr'vx^  ia 
warranted,  we  ako  at:*>d  to  know  huw 
maii>  ^resejit  iKi^nsees  (and  bow  s^iAny 
members  of  the  general  public  who  have 
refraiaed  frutn  bec^oxBuiK  lioinsHesi 
would  give  !>«rious  commit  tie  rati  on  to 
buying  equipnieat  for  ()f>eratiuii  at  f^UO 
MHz.  (We  would  expect  the  uutiai  cost 
of  bask;  9Q0  Mi  iz  equipment  lo  he  m  the 
range  of  $300-500.  ,ttui  it  is  Ukely  thdt 
prices  would  dei^^ecMM.*  *s  demand 
grows.  Thia  contrasts  to  the  range  of 
approoumately  $50-^500  fur  Z7  MHz 
equipaoent.  dt- p*indmg  oii  wht^ther  or  not 
the  unit  has  SSH  cap<iL>il.t>  or  Ltlher 
features.)  Since  this  la  a  .NhUjcc  uf 
Inquiry,  the  CommissMxi  will  welcotue 
any  and  all  suggestions  concerning  a 
new  service  (including  what  it  should  be 
callerfV  h»  onler  to  ^fimnl.i'p  thought  we 
wish  to  offer  .^nme  comp^rdtive 
informaboa  on  pus&iLle  I'l^uipinenl 
features,  performance,  frequency 
limitatioas,  and  licen&mg  and  technical 
standards  for  900  MHz  <is  contrasted  to 
what  is  now  available  »'  :.~  MHz. 

12.  There  could  be  auui>  luus 
equipownl  featorcs  at  900  MHz  whitik 
are  not  practu:at  at  27  MHz.  One  of  the 
most  basic  features  could  be  the  use  of 
frequency  modulation  (FM).  The  use  of 
FM  reaulto  in  what  is  known  as  the 
"caphus  etQect".  whtre  the  blrurgest 
signal  on  the  frequency  lolaUy    covers 
up"  the  weaker  une.s.  I  hiti  means  that  a 
channel  can  be  reused,  in  many  cas^s. 
even  when  co-channel  stations  (stations 
on  the  same  frequency)  are  very  close.  A 
disadvaatage  of  FM  is  that  an  unwanted 
signal  can  "capture"  Ibe  iMer's  receiver 
if  it  is  slightly  Plunger  than  the  wanted 
signal.  AiBpiituda  OMxiulation  (AM)  is 
used  at  27  MHz  because  it  requires  less 
band-width  than  FM.  Another  feature 
which  could  be  useful  is  "selective 
signalling."  This  is  a  {tL>ature  wheruby  a 
station  transmits  a  pre-enaagied  series 
of  tones  to  receivers  that  are  equipped 
to  respond  to  those  tones.  One  way  this 
could  work  would  be  to  equip  each 
radio  with  a  keyboard  or  '^ad"  so  that 
it  could  be  "programmed"  to  activate 
the  receiver  only  when  a  specific 
address  code  is  received.  One  code 
might  be  used  oalj  for  base-aiobile 
communications  and  another  for  "groap 
call".  Thus,  a  licensee  woaki  have  the 
optkm  of  "pfoyranuning  out    all  co- 
chaaoel  coinBHmicatioaa  but  bis/her 
own.  or  he/she  could  get  together  with  a 
group  of  frieada  and  dt-ode  upon  a 
particular  code  to  be  u»eti  by  the  ^oup. 
Thus,  the  radio  woaid  only  anaqurlrh 


(activate  the  sf>eaker  lo  convey 
tranaouUed  coaMBaaicntiBa*)  when 
signals  of  po6sihk  interest  to  the 
hi  ensee  were  received.  (Of  coarse,  good 
(-nmmucications  procedare  woald 
r^qaair  that  the  hiccnaee  disable  the 
selective  calhng  tcature  befarc  "(fiahng" 
a  particalar  station  or  ^oap  ci  stations, 
so  that  arty  ongoing  comaianicatinna 
would  not  be  chsrupted.  hi  iact.  another 
"feature"  conid  be  an  aatDraatic  channel 
munitormg  device.)  Another  featiae 
utilizing  selective  calhag  is  paging. 
whereby  a  person  with  a  aiiraatsre 
receiver  coukl  be  caMed  while  in  a 
budchofil  or  sooie  other  kx:»tioB  away 
from  the  mobile  uniL  Selective  caltia^ 
and  pa^ng  arc  f^neratly  not  feasibie  at 
27  MHz  becau.<)e  of  the  detrunenta) 
effects  of  channel  congestioD  to  sach 
operations. 

11  NVarty  everyone  who  has 
submitted  infi>rmal  comments  m  fnvor  of 
a  new  Personal  Radio  Serrice  has 
emphazised  the  nred  for  effective  r«h* 
enforcpment.  Station  identifJcafron  n 
basic  to  effective  etrforcerwent.  and  Uy 
this  end.  it  may  we#  be  necessary  to 
eqmp  900  Mffz  transmitters  with  som^ 
type  of  automatic  transmitter 
identification  system  (ATIS}.  In  1975,  the 
FCC,  in  Docket  20651,  isswrd  a  Notice  of 
Proposed  Rule  Making  to  require  a  form 
of  automatic  station  identification  in  all 
of  the  private  land  mobile  radio  servrrea 
(including  the  CBRS  and  thr  GMRS). 
The  comments  filed  in  response  to  that 
Notice  were,  howerpr,  very  rregntive 
and  r^ycaif^  many  deficiencies  in  the 
propow^  system.  V¥hile  we  h»ve  yri  to 
issue  a  "Report  and  Order"  in  Oocket 
20351,  the  mHfter  is  stiH  nnder  artrve 
consideration  We  are  very  interested  m 
receiving  p«bln:  comment  on  the  use  of 
ATIS  in  gerH»ral,  and  on  the  fechniral 
and  operational  feetnres  which  would 
bedesimble  .ATTS  is  not  now  prarfiral 
at  27  MHz  b«*ranse  of  the  trememlous 
number  of  transmitters  festrmated  in 
e?tces.9  of  30  million)  which  are  already 
in  use  and  do  not  have,  and  rrwld  not 
readily  be  atinp^f^d  to  ineorporate,  a 
useful  ATTS  system 

14.  Anotfrer  potential  featurp  of 
operation  at  90(7  .MHz  conid  include  the 
use  of  a  small  keyboard  to  place 
telephone  calls  into  the  l\iblic  Switched 
Telephone  Network  (PSTN)  The  abihty 
to  contact  arrynne  with  a  felpphone 
would  gTPatty  expand  the  nti'Iitj-  of  fhp 
new  Service  HiTwp\-er.  to  prei'ent 
frequencies  frum  being  saturated  with 
this  type  of  traffic  to  the  dftriment  nf 
regular  two  way  commmiicatiurts,  it 
wouM  seem  desirable  to  specif  a  time 
limit  (e.g..  3  minutes]  and  to  limit  snrh 
operation  to  crrtain  channels.  A 
"telephone-related"  use  of  some 
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channels  could  be  for  so-called 
cordless"  telephones,  usually  involving 
very  low  power  transmitters  and  short 
distances.  We  should  note  that  the 
question  of  "interconnection"  in  the 
private  land  mobile  radio  services  has 
raised  controversial  questions  in  the 
past.  The  reasons  are  complex  and  we 
will  not  go  into  them  here.  We  would, 
however,  urge  respondents  to  acquaint 
themselves  with  the  ramifications  of  this 
issue  as  found  in  Conunission  Dockets 
20846  and  18282.  Virtually  no  telephone 
interconnection  has  taken  place  at  27 
MHz  because  of  channel  congestion  and 
the  limited  range  of  CB  base  stations. 

15.  Another  feature  possible  at  900 
MHz  is  the  'mobile  relay"  or  "repeater" 
mode  of  operation  which  is  widely  used 
in  the  General  Mobile  and  other  land 
mobile  radio  services  in  order  to  extend 
the  range  of  communications,  but  which 
results  in  an  additional  cost  in  spectrum 
utilization  (two  frequencies  are 
required).  Briefly,  a  "repeater"  is  a 
transmitter-receiver  combination. 
usually  situated  in  a  favorable  radio 
location,  which  receives  signals  and 
automatically  retransmits  them  on  a 
different  frequency.  Repeaters  serve  to 
greatly  extend  the  range  of  low  power 
transmitters  (eg.,  the  range  of  a  5  watt 
transmitter  may  be  1-10  miles  without  a 
repeater,  and  20-100  miles  if  repeated). 
While  this  is  the  most  popular  mode  of 
communication  in  the  450-612  and  806- 
86«  MHz  Bands,  Its  extensive  use  in  a 
personal  radio  service  could  quickly 
result  in  congestion,  because  2 
frequencies  are  being  used  by  a  single 
station  with  a  large  coverage  area.  We 
therefore  seek  comment  on  the  extent  to 
which  repeater  operation  is  desired  and 
how  it  ought  to  be  controlled  by  the 
licensee  and  regulated  by  the 
Commission,  including  regulatory  and/ 
or  technical  solutions  to  the  problem  of 
unauthorized  individuals  "jamming"  or 
"tying-up"  repeater  stations  by 
transmitting  unmodulated  signals  on  the 
repeater  receiving  frequency.  Repeater 
operation  at  27  MHz  is  not  permitted 
within  the  current  CB  allocation  because 
of  its  impracticality  in  such  a  narrow 
frequency  range  and  at  low  power 
levels. 

16.  Of  great  importance  to  licensees  at 
900  MHz  is  the  expected  range  and 
reliability  of  communications,  and  the 
amount  of  frequency  congestion.  It  is 
difficult  to  make  range  comparisons 
between  27  MHz  and  900  MHz  since  the 
expected  range  will  depend  on  the 
quality  of  the  equipment  whether  or  not 
repeaters  are  used,  the  frequency 
congestion,  and  the  great  difference  in 
noise  and  propagation  characteristics  of 
the  two  bands.  However,  it  is  likely  that 


the  range  at  900  MHz  can  be  made 
comparable  to  or  better  than  that  at  27 
MHz.  We  ask  respondents  to  consider 
what  distance  range  is  needed  to 
accomodate  their  communications 
requirements,  and  what  degree  of 
reliability  is  necessary  within  that 
range.  In  connection  with  this,  we  need 
information  about  the  degree  of 
frequency  congestion  which  can  be 
tolerated. 

17.  Another  area  in  which  we  seek 
information  is  the  matter  of  special  use 
channels,  such  as  Channel  9  in  the  CB 
Radio  Service.  A  study  of  some  of  the 
previously  explored  uses  of  the  900  MHz 
frequencies  would  suggest  some 
possible  incompatibility.  Experience  in 
the  "non-personal"  private  land  mobile 
radio  services,  for  example,  has  showm 
that  one-way  paging  and  two-way  voice 
communications  are  generally 
incompatible.  Similarly,  it  may  be  that 
"interconnection"  should  only  be  done 
on  designated  frequencies  in  order  to 
control  the  channel  congestion  and  to 
provide  for  a  better  grade  of  service.  On 
the  other  hand,  selective  calling  could 
probably  be  done  on  any  "general  use" 
frequency,  or  on  a  special  digital  calling 
channel  with  a  companion  block  of 
working  channels.  In  the  General  Mobile 
Radio  Service  and  in  virtually  all  of  the 
other  private  land  mobile  radio  ser\ice8 
operating  in  the  UHF  frequency  bands, 
each  "channel"  consists  of  a  pair  of 
frequencies  at  a  specified  separation. 
Usually,  base  and  mobile  operation  is 
permitted  on  one  "side"  (frequency]  of 
the  "pair"  and  mobile-only  operation  on 
the  other.  Such  an  arrangement  is 
virtually  mandatory  where  "repeater" 
operation  is  involved.  However,  while 
"pairing"  is  a  convenient  way  to  divide 
up  a  frequency  band,  not  all  modes  of 
operation  require  it.  One-way  paging,  for 
example,  could  be  accomplished  on  one 
frequency;  the  other  "side"  could  be 
used,  for  instance,  for  the  remote  control 
of  model  aircraft.  Thought,  too,  should 
be  given  to  the  various  "non-voice"  uses 
of  the  available  frequencies. 
Microprocessor  technology  is  advancing 
rapidly  and  there  may  be  a  need  to  set 
aside  some  frequencies  for 
miscellaneous  remote  control  uses.  For 
instance,  frequencies  could  be  useful  for 
querying  a  home  computer  for 
information.  Many  short  messages 
which  do  not  require  an  immediate  reply 
could  probably  be  more  efficiently 
transmitted  digitally  than  by  voice. 
Short-message  digital  paging  may  be 
another  application.  There  are  several 
possible  features  in  a  new  service  which 
could  improve  emergency  handling 
capability  in  personal  radio.  Special 
channels  could  be  reserved  for  this 


purpose,  and  selective  calling  could 
allow  volunteer  monitors  to  be  alerted 
automatically  of  emergency 
communications  without  having  to  listen 
to  "dead  air"  aQd  static.  Other  channels 
could  be  set  aside  for  coordination  and 
intercommunication  among  emergency 
teams,  functions  which  cannot  be  done 
on  CB  Channel  9.  We  also  seek 
comments  on  methods  for  assuring  that 
non-emergency  communications  would 
not  occur  on  these  channels, 

18.  In  sum,  the  Commission  seeks 
information  on  the  different  types  of 
usage  desirable,  the  number  of  channels, 
if  any„which  ought  to  be  reserved  for 
each  usage,  the  total  amount  of 
spectrum  that  may  be  required, 
desirable  channel  bandwidths  and 
spacings,  and  the  type  of  "band  plan" 
necessary  to  accomodate  and 
coordinate  the  various  uses.  It  is  clear 
that  the  number  of  channels,  and 
consequently  the  amount  of  spectrum 
which  might  be  desired  by  potential 
users,  wiU  depend  upon  the  cost  of 
equipment,  features  available  in  the 
equipment,  allowable  kinds  of 
communication,  and  license  eligibility. 
The  Commission  recognizes  that  there 
may  be  alternative  or  competing  uses  for 
the  spectrum  under  consideration. 
However,  we  feel  that  these  uses,  and 
their  merit  relative  to  a  new  personal 
radio  service,  can  be  better  evaluated 
after  the  basic  characteristics  and 
spectrum  requirements  of  the  new 
Persona!  Radio  Ser\ice  have  been 
determined.  This  matter,  then,  will  be 
evaluated  at  a  later  stage  in  this 
proceeding. 

Licensing  and  Regulation 

19.  We  next  wish  to  offer  some  ideas 
on  the  licensing  and  regulation  of  the 
new  Service.  From  what  has  been  said 
about  the  new  Service  up  to  this  point,  it 
is  likely  that  other  than  just  personal 
users  may  have  an  interest  in  it.  Some 
users  assert  that  congestion  in  certain  of 
the  Industrial  Radio  Services  (particular 
the  Business  Radio  Service)  is  getting  to 
the  point  where  the  money  invested  in 
the  communications  equipment  is  no 
longer  yielding  a  satisfactory  return. 
There  is  reason  to  expect  that  some  of 
these  licensees,  when  it  comes  time  to 
replace  their  existing  equipment,  will 
conclude  that  the  new  Personal  Radio 
Service  offers  a  communications 
capability  equal  to,  or  greater  than,  their 
present  systems.  Since  the  equipment  at 
900  MHz  may  be  less  expensive 
(because  greater  economies  might  be 
realized  in  its  mass  production),  many  of 
the  present  "industrial"  licensees  may 
elect  to  convert  to  operation  in  the  new 
Service,  We  ask  respondents  to  consider 
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whether  or  not  eligibility  for  licensing  in 
the  new  personal  radio  Service  should 
be  restricted  to  (for  example}  only  those 
who  are  ineligible  for  licensing  in  any 
other  private  land  mobile  radio  service. 

20.  We  next  need  to  consider  the 
method  used  to  license  operation  in  a 
new  Service.  It  appears  that  there  are 
two  factors  involved.  The  first  is  the 
existence  of  any  restrictions  on 
eligibility  which  are  dissimilar  to  those 
in  the  existing  Personal  Radio  Services. 
If  there  is  no  difference,  then  the 
Commission  has  the  option  of  either 
allocating  the  900  MHz  frequencies  to 
the  present  Services,  or  simply 
construing  that  the  presently  issued 
licenses  convey  authority  to  operate  in 
the  new  Service.  Under  the  latter  option, 
a  licensee  in  any  of  the  present  Personal 
Radio  Services  would  automatically 
have  the  right  to  operate  in  the  new 
Service. 

21.  The  second  is  a  "special  case" 
area  in  licensing  on  which  we  would 
also  seek  comment.  It  concerns  the 
operation  of  "repeaters".  The  operation 
of  a  mobile  relay  or  "repeater"  is  a 
complex  and  expensive  proposition 
which  generally  will  require  the 
participation  of  a  number  of  individual 
users  We  believe  that  some  rules  may 
be  necessary  both  to  set  forth  the 
qualifications  of  repeater  operators 
through  the  establishment  of  eligibihty 
criteria,  and  to  define  the  extent  over 
which  such  licensees  have  the  authority 
to  limit  the  way  in  which  their  repeaters 
are  used  by  members  of  the  general 
public.  In  order  to  help  clarify  our 
concern  in  this  area,  we  will  briefly 
discuss  the  ways  in  which  repeaters  are 
operated  in  other  services. 

22.  The  most  common  arrangement  is 
that  of  an  equipment  supplier  who  sets 
up  a  repeater  and  leases  time  for  its  use 
to  various  hcensees.  Each  user  of  such  a 
"community  repeater"  must  be 
specifically  authorized  to  use  it  by  the 
FCC.  These  licensees  enter  into  a 
contract  with  the  equipment  supplier, 
who  has  the  right  (by  virtue  of 
ownership)  to  limit  how  the  repeater 
will  be  used.  This  system  (where  the 
equipment  supplier  is  not  licensed  but 
all  of  the  users  are)  is  called  "multiple 
licensing"  A  fee  is  paid  (usually 
monthly)  to  the  equipment  supplier  by 
the  licensee,  which  covers  the  cost  of 
the  equipment,  its  maintenance,  the  cost 
of  antenna  space  and  any  other 
necessary  utilities.  The  equipment 
supplier's  profit  is  derived  from  the 
rental  of  the  equipment. 

23  Another  arrangement  is  the 
"cooperative  use"  or  "non-profit  cost- 
sharing"  agreement.  In  this  case,  one  of 
the  users  of  the  repeater  is  the  licensee. 


The  licensee  may  own  the  equipment 
outright,  or  may  lease  it  from  an 
equipment  supplier.  The  distinction 
between  these  systems  and  those 
discussed  in  Paragraph  22  is  that  the 
licensee  controls  the  use  of  the 
equipment,  not  the  equipment  supplier, 
and  that  the  licensee  is  not  allowed  to 
make  a  profit  in  sharing  the  use  of  the 
repeater.  When  new  users  are  added  to 
the  repeater,  the  licensee  applies  for 
modification  of  his  license  to  render 
communications  service  to  the  specific 
individual  or  entity.  The  cost  paid  by  the 
users  covers  only  their  share  of  the  total 
operational  costs  and  cannot  include 
any  profit  to  the  licensee.  Such  costs  are 
generally  pro-rated  depending  on  the 
number  of  mobile  units  each  user  has.  or 
the  cost  per  user  could  simply  be  the 
total  cost  divided  by  the  number  of 
users. 

24.  A  third  arrangement  would  be  for 
an  individual  or  a  group  (such  as  a  club) 
to  sponsor  the  repeater  (i.e..  install, 
operate  and  maintain  it),  as  is  done  in 
the  Amateur  Radio  Service.  Such  a 
repeater  would  be  open  for  the  use  of 
any  licensee  on  the  assumption  that 
reciprocity  would  prevail.  ("Reciprocity" 
is  the  condition  by  which  licensees  in 
one  area  make  their  equipment 
available  for  general  use  on  the 
assumption  that  they  will  be  given 
operating  privileges  on  equipment  in 
another  area  if  the  need  arises.)  Under 
this  arrangement  the  sponsoring 
individual  or  group  would  be  the 
licensee  of  the  repeater  and  would  be 
responsible  for  its  proper  operation: 
however,  any  licensee  could  use  the 
repeater.  While  the  expenses  for  upkeep 
would  fall  primarily  on  the  licensee,  it 
would  be  permissible  to  accept 
voluntary  contributions  from  members 
of  the  general  public.  It  would  not  be 
permissible,  of  course,  to  require  such 
contributions. 

25.  The  last  alternative  would  be  to 
license  the  repeater  to  a  common  carrier 
who  would  operate  it  for  a  profit.  Some 
equitable  method  of  billing  would  be 
required. 

26.  The  preceding  examples  are  just 
four  of  many  ways  in  which  repeaters 
could  be  licensed  and  regulated.  We 
believe  that  the  third  alternative 
(sponsor/reciprocity)  would  probably  be 
the  best,  since  it  provides  the  greatest 
flexibility  in  use  and  financing.  A 
variation  on  the  first  alternative  may  be 
possible  too;  but  we  would  not  want  to 
individually  license  the  users  of  the 
repeater.  We  believe  that  the  operating 
authority  conveyed  in  the  standard 
hcense  should  be  broad  enough  to  cover 
all  but  the  most  specialized  operating 
requirements  (the  latter  probably  being 


confint'd  pnnc  ipaily  to  repeaters  ami 
intercunnected  base  stations).  The 
second  alternative  would  also  be 
possible,  but  the  "paperwork"  involved 
would  be  cumber.sorne.  and  any  such 
system  whereby  the  ability  of  a  licensee 
to  operate  through  the  repeater  would 
be  delayed  or  impractical  (such  as  a 
person  travelins  who  is  just  passing  by) 
would  not  meet  with  general  approval. 
The  fourth  alternative  (common  carrier 
operation)  has  advantages  and 
disadvantages  An  advantage  is  thai 
sufficient  capital  to  set  up  and  maintain 
a  large  number  of  repeaters  nationwide 
would  probably  be  available,  giving  a 
strong  early  stimulus  to  the  growth  of 
the  new  Service  Arrangements  ior  the 
interconnection  of  such  repeaters  could 
also  be  more  easily  completed  A 
disadvantage  is  that  the  e.vpense  to  the 
general  public  would  be  higher,  because 
of  the  need  to  pay  for  a  somewhat 
sophisticated  billing  system  and  other 
overhead  costs,  and  the  common 
carrier's  rate  of  return.  Also, 
traditionally,  radio  common  carriers 
have  not  been  willing  to  operate  stations 
that  do  not  have  protected  area-of- 
operation  boundaries  (i.e.,  a  defined 
amount  of  protection  from  cochannel 
interference).  This  would  make  the 
licensing  of  such  stations  very 
complicated  and  time-consuming. 

27.  We  have,  then,  listed  a  number  of 
important  factors  which  should  be 
considered  in  the  licensing  and 
operation  of  repeaters.  We  seek 
comments  from  the  public  on  these 
ideas  and  welcome  any  other 
suggestions.  Historically,  repeaters  have 
occupied  a  prominent  place  in  VHF  and 
UHF  communications.  This  may  be  true 
for  a  new  personal  Service  too.  so  it  is 
important  that  this  question  be  given 
careful  consideration. 

28.  In  connection  with  licensing,  it 
would  seem  appropriate  at  this  time  to 
raise  the  issue  of  day-to-day  regulation 
of  the  new  Service.  The  adoption  of 
rules  is  the  means  whereby  the 
Commission  attempts  to  regulate 
operaton  in  a  radio  service.  We 
therefore  which  to  ask  what  rules  should 
be  adopted  concerning  the  new  Service, 
and  what  type  of  licensee  education 
program  is  necessary.  How  should  the 
rules  be  enforced?  In  adopting  rules  it  is 
important  to  insure  that  they,  to  the 
extent  possible,  reflect  both  the  purpose 
of  the  Service  and  practlcial 
considerations  conducive  to  the 
optimum  use  of  the  available 
frequencies.  In  the  previous  discussion. 
we  have  addressed  a  number  of  factors 
which  provide  much  of  the  basis  for  the 
rules  which  are  necessary  to  govern  the 
use  of  the  new  Service.  Flowever.  the 
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preceding  discussion,  while  necessary, 
has  been  aimed  mainly  at  getting 
comments  on  uses  and  capabilities  of 
radio  which  are  relatively  impractical  at 
27  MHz.  Even  more  important  that  these 
"extras"  are  the  basic  attributes  of  the 
new  Service.  We  ask  the  reader  to  draw 
upon  his  or  her  experience  in  the 
existing  Personal  Radio  Services  in 
order  to  identify  both  desirable  and 
undersirable  characteristics  of  these 
Services,  and  to  suggest  a  means  by 
which  they  may  be  respectively 
promoted  or  discouraged  in  a  new 
Service. 

29  We  afso  ask  whether  or  not  time 
limits  should  be  established  in  the  new 
Service  which  would  be  much  like  those 
in  the  CBRS.  The  purpose  of  such  a  rule 
is  to  ensure  that  all  licensees  are 
afforded  access  to  the  available 
frequencies  without  unreasonable  delay. 
It  may  be  desirable  to  require  that  a 
timer  be  incorporated  into  each  radio  to 
warn  the  user  when  the  designated  limit 
has  almost  expired. 

30.  These  few  examples  indicate  the 
very  broad  scope  of  this  Notice  of 
Inquiry  We  would  like  to  see  some 
attempts  made  to  identify  and  quantify 
the  various  communications  needs.  In 
this  way  we  will  have  the  basic 
information  necessary  to  develop  rules 
on  the  type  of  service  to  be  provided,  to 
adopt  reasonable  channel  limitations, 
and  to  guage  how  much  spectrum  will  be 
needed  to  satisfy  the  various 
requirements.  Comments  are  also  sought 
on  ways  in  which  the  radio  equipment 
could  be  designed  so  as  to  strongly 
encourage  or  "force"  compliance  with 
the  rules. 

31   Another  area  in  which  information 
is  being  sought  is  that  of  technical 
standards.  Meeting  the  identified 
operational  requirements  may  suggest 
the  use  of  a  multi-mode  emission 
tr.insceiver.  Thus,  individual  discussion 
of  the  feasibility  of  A3  (AM),  A3l  (SSB), 
and  F3  (FM)  emission  for  voice  should 
be  included.  This  analysis  should 
address  the  usual  parameters  needed  for 
each  mode  of  operation:  output  power, 
frequency  tolerance,  harmonic  and 
spurious  attenuation,  and  the  cost 
associated  with  obtaining  each 
specification.  Of  particular  interest  is 
the  possibility  of  using  amplitude  and/or 
frequency  companding  in  conjunction 
with  the  above  emissions. 
Recommendations  shodid  be  made 
concerning  the  regulation  of  various 
non-voice  emissions,  and  whether  or  not 
such  emissions  would  be  compatible 
with  two-way  voice  comiriunications. 
Since  oscillator  frequency  stability  will 
play  a  significant  role  in  the  cost  of 
equipment,  we  ask  whether  or  not  an 


unusually  wide  channel  spacing  should 
be  adopted  initially,  in  the  expectation 
that  as  technology  develops,  the 
available  spectrum  could  be  doubled 
through  a  "channel  sphtting  " 
proceeding.  In  this  connection,  thought 
should  be  given  to  the  design  of  radio 
equipment  in  such  a  fashion  that  the 
more  expensive,  performance- 
determining  elements  (such  as  the 
oscillator  and  IF  filters)  are  modular  in 
nature,  so  as  to  offer  the  opportunity  to 
upgrade  the  equipment  at  some  time  in 
the  future.  We  also  seek 
recommendations  on  repeater  (or  any 
other  type  of  duplex  operation) 
frequency  spacing.  Comments  are  also 
sought  on  the  likelihood  of 
intermodulation  in  the  new  Service  and 
on  frequency  assignment  techniques  to 
minimize  its  adverse  effects.  Estimates 
of  conventional  and  mobile  relay  base 
station  coverage  as  a  function  of  ERP 
and  antenna  height  would  also  be 
useful,  as  well  as  dicussion  on  output 
power  "dollar  per  watt"  cost.  Should 
antenna  height  be  limited  to  the  60  feet 
presently  permitted  in  the  CBRS,  or  is 
something  more  required,  particularly 
for  repeaters?  Should  the  Commission 
require  that  all  transmissions  be  in 
"clear  voice"  (or  in  the  case  of  non-voice 
transmission,  standardized  codes),  or 
should  we  allow  the  use  of  encryption 
techniques  in  order  to  afford  privacy  in 
communications?  Lastly,  the 
Commission  seeks  the  latest  information 
on  the  possible  adverse  biological 
effects  of  radiation  at  900  MHz.  with 
special  emphasis  on  problems  which 
could  be  expected  from  the  operation  of 
walkie-talkies  near  the  facial  area. 

32.  Obviously,  the  preceding  list  is  not 
all-inclusive.  There  should  be  no 
hesitation,  then,  in  filing  comments  on 
any  relevant  portion  of  this  proceeding, 
or  on  the  ability  of  technology  to  meet 
any  operational  or  technical  need  which 
may  be  identified. 

The  Impact  of  a  New  Personal  Radio 
Service  on  Other  Services 

33.  Comment  is  also  sought  on  the 
impact  a  new  personal  radio  service 
may  have  on  other  radio  services.  We 
would  expect  that  if  the  new  Service 
develops  along  the  lines  anticipated,  it 
would  draw  the  interest  of  many  of 
those  presently  operating,  or  considering 
operation,  in  the  current  Personal  and 
Amateur  Radio  Services  In  our  view, 
the  impact  of  the  new  personal  radio 
Service  on  the  Business  Radio  Service. 
in  particular,  and  the  other  private  land 
mobile  radio  services,  generally,  should 
be  favorable,  in  that  it  may  result  in 
reduced  congestion  in  those  services. 
Much,  of  course,  depends  on  any 


eligibility  or  operational  restrictions 
which  apply  to  the  new  personal  radio 
Service.  If  we  assume  "open"  eligibility 
and  generally  permissive  types  of 
communications,  it  is  possible  that  a 
number  of  smaller  "commercial "  users 
will  choose  it  over  the  other  services  if 
equipment  is  less  expensive  and  there  is 
greater  flexibihty  in  permissible  types  of 
communications.  "Interconnection  ,  if 
allowed  in  the  new  personal  radio 
Service,  could  also  draw  the  interest  of 
a  number  of  commercial  concerns,  due 
to  the  limitations  on  interconnection  in 
the  other  private  land  mobile  radio 
services  resulting  from  Docket  20846 
Both  of  the  spectrum  alternatives  under 
consideration  for  allocation  to  all  new 
personal  radio  service.  894-902  MHz 
and  928-947  MHz,  are  currently  land 
mobile  "reserve  "  bands.  Accordingly. 
we  solicit  comment  on  which  of  these 
bands  (or  segments  thereof]  would  be 
the  most  suitable  for  reallocation,  and 
the  effects  of  such  a  reallocation  on 
existing  operations. 

34.  The  impact  on  common  carrier 
services  could  be  very  significant  if 
"intercormection  "  were  allowed  in  the 
new  Service.  Whether  or  not  it  would  be 
beneficial  would  probably  depend  on 
the  interconnected  service  being  offered 
by  wireline  or  radio  common  carriers 
(the  wireline  earner  would  probably 
stand  to  gain  in  any  event).  Of  greatest 
interest  to  us  is  whether  or  not  a 
nationwide  network  of  interconnected 
Personal  Radio  Service  base  stations 
would  be  expected  to  affect  the 
development  of  cellular  portable  and 
mobile  telephone  systems.  It  may  be 
that  the  cellular  systems  which  are 
presently  under  development  will  be 
used  mostly  by  commercial  concerns 
because  (at  least  mitiaily)  of  high 
operational  cost  and  this  individual  use 
of  interconnected  personal  radio 
stations  would  not  be  a  significant 
factor.  However,  as  we  pointed  out 
previously,  there  is  a  chance  that  there 
may  be  a  moderate  amount  of  use  of  the 
new  Service  by  small  businesses.  Any 
shifting  away  by  such  concerns  from 
cellular  systems  should  certainly  be 
given  some  consideration.' With  respect 
to  the  Broadcasting  Services,  we  would 
expect  little  direct  impact  from  the  new 
Service.  Indirectly,  of  course,  the  new 
Service  could  have  a  tremendous 
impact,  as  has  had  the  CB  Service,  if 
interference  to  broadcast  reception  were 
to  become  a  problem.  As  noted  earlier. 


'  It  has  been  suggested  that  a  "dual  »ervice" 
concppl  wherebv  a  licensee  «  radio  equipment  is 
usable  in  both  the  personal  and  cellular  systems. 
dependant  on  whether  or  not  telephone 
interconnection  is  being  employed,  ought  be 
advantageous 
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however,  we  do  not  foresee  such  a 
problem  at  900  MHz. 

35.  In  summary,  then,  the  Commission 
seeks  comment  on  the  likely  impact  the 
new  Personal  Radio  Service  might  have 
on  the  radio  services  mentioned.  The 
comments  should  include  estimates  of 
the  number  of  licensees  which  could  be 
attracted  to  the  new  Service,  and 
thorough  discussion  of  the  impacts  of 
such  a  loss  on  the  ability  of  the  existing 
service(s)  to  provide  for  the 
communications  needs  of  the  remaining 
constituency. 

Economic  Impacts 

36.  We  would  also  like  to  receive 
information  on  the  general  economic 
impact  of  a  new  Personal  Radio  Service. 
Will  the  new,  potentially  mass  market 
for  900  MHz  equipment  be  considered 
enough  incentive  for  the  development  of 
widely  varying  product  lines?  Can  costs 
of  the  more  sophisticated  transmitters 
be  kept  within  the  financial  means  of 
potential  users?  To  what  extent  would 
growth  in  the  900  MHz  Service  be 
slowed  by  continued  growth  in  the 
CBRS  or  the  GMRS?  Is  the  technology 
available  to  insure  the  successful 
"launching"  of  this  new  Personal  Radio 
Service?  We  also  seek  information  on 
whether  or  not  the  new  Service  we  have 
described  (subject  to  modification  in 
accordance  with  the  needs  identified  in 
the  comments)  will  be  considered 
attractive  enough  so  that  the  purchase  of 
such  equipment  will  be  considered  a 
"high  priority".  Also,  if  the  Commission 
allows  interconnection  service  to  be 
provided  only  by  common  carriers,  how 
much  would  users  be  willing  to  pay  for  a 
local  call  on  a  cost-per-minute  basis? 
Would  users  be  willing  to  voluntarily 
contribute  toward  the  operating 
expenses  of  a  local  repeater? 

ConclusioQ 

37.  This  Notice  is  being  issued 
pursuant  to  the  authority  contained  in 
Sections  4(i).  303.  and  403  of  the 
Communications  Act  of  1934.  as 
amended.  Interested  parties  should  file 
comments  on  or  before  November  30, 
1979.  and  reply  comments  on  or  before 
December  31. 1979.  All  comments  and 
reply  comments  should  be  sent  to: 
Secretary.  Federal  Communications 
Commission.  Washington,  D.C.  20554.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information,  or  a  writing  indicating  the 
nature  and  source  of  such  information, 
is  placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 


the  Report  and  Order.  For  further 
information,  please  contact  fames  E. 
McNally.  Jr.  or  John  B.  Johnston,  at  202- 
254-6684. 

Federal  Communications  Commission. 

WUham  |.  Tricarico. 

Secretary. 

|FR  Doc.  7B-19911  Piled  V-za-Ta:  MS  nnl 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Chemical  Control  of  Aquatic  Weeds  at 
Cottonwood  IMeadows  Reservoir, 
Oreg. 

agency:  Oregon  Department  of  Fish  and 

Wildlife. 

action:  Aquatic  Weed  Control. 


summary:  An  Environmental 
■Assessment  Report  discussing  the 
proposed  weed  control  project  at 
Cottonwood  Meadows  Reservoir  on 
Fremont  National  Forest  land  in  Lake 
County,  Oregon,  is  available  for  public 
review  in  the  Lakeview  Ranger  District 
Office  The  impoundment,  called 
Cottonwood  Meadows,  has  an 
abundance  of  nuisance  aquatic  weeds 
which  are  interfering  with  angling  and 
related  recreation  use.  Portions  of  the 
reservoir,  less  than  10  feet  deep,  will  be 
treated  with  Diquat  (formulation:  Diquat 
dibromide/6,7-dihyarodipyrido  (1,2-a: 
2:l-c  pyrazinediium  dibromide)  using  a 
boat,  venturi  and  pump.  The  application 
of  the  chemical  will  be  done  by  qualified 
personnel  of  the  Oregon  Department  of 
Fish  and  Wildlife.  Forest  Service 
personnel  licensed  to  apply  pesticides 
by  the  State  of  Oregon  will  be  present 
during  the  chemical  application. 
Outflow  from  the  reservoir  will  be 
stopped  for  14  days  following  treatment 
to  allow  for  complete  deterioration  of 
the  chemical  in  the  reservoir. 
Downstream  flows  will  be  monitored  by 
the  Forest  Service  on  a  scheduled  basis 
to  detect  any  residual  traces  of  the 
chemical. 

The  project  involves  15  acres  of 
approximately  37  percent  of  the  total 
surface  acres  in  the  reservoir.  The 
Environmental  Assessment  Report  does 
not  indicate  that  there  will  be  any 
significant  effects  on  the  quahty  of 
human  environment  Therefore,  it  has 


been  determined  that  an  environmental 
statement  is  not  needed. 

This  determination  was  based  on 
consideration  of  the  following  factors, 
which  were  discussed  in  detail  in  the 
Environmental  Assessment  Report:  (a) 
treating  15  acres  of  the  reservoir  will 
have  little  or  no  effect  on  the  remaining 
untreated  acres,  (b)  lowering  the 
reservoir  level  prior  to  treatment  vdll 
give  time  for  the  chemical  to  dissipate 
and  deteriorate  prior  to  spilling 
downstream,  (c)  no  irreversible  resource 
commitments  and  irretrievable  loss  of 
water  quality  will  occur,  [d]  there  will 
be  no  apparent  or  adverse  cumulative  or 
secondary  effects  on  the  reservoir  or 
downstream  water  quality,  (e]  physical 
and  biological  effect  will  be  limited  to 
the  reservoir.  Control  of  weeds  will  be 
limited  to  15  acres,  10  feet  or  less  in 
depth,  (f)  no  known  unique  or  rare 
resources  are  located  within  the  affected 
area. 

Some  in-service  concern  has  been 
expressed  about  possible  effects  of  the 
project  upon  water  quality  of 
Cottonwood  Creek,  which  flows  out  of 
the  reservoir.  The  proposed  plan  of 
action  includes  measures  to  draw  down 
the  reservoir,  before  treatment,  to  allow 
the  chemical  to  deteriorate  for  14  days 
before  the  reservoir  fills  and  spills. 

DATES:  July  23  or  24. 1979  is  the  planned 
date  for  applying  the  chemical. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kin  Daily.  Fisheries  Biologist,  Oregon 
Department  of  Fish  and  Wildlife, 
Lakeview,  OR  97630  (503-947-2950)  or 
William  E.  Selby,  Resource  Assistant 
Lakeview  Ranger  District  (503-947- 
3334]. 

Dated;  June  a,  1979. 
John  W.  Chambers. 
Forest  Supervisor,  Fremont  National  Forest. 

[PR  Dot  7»-1988e  FUed  6-26-T».  8:4S  am] 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Meeting 

Notice  Is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App, 
L  (the  Act)  and  paragraph  8b  of  Office  of 
Management  and  Budget  Circular  No, 
A-63  (Revised  March  27, 1974)  (the  OMB 
Circular],  that  a  meeting  of  the  General 


Advisory  Committee  (GAC)  is  scheduled 
to  be  held  on  July  12, 1979  from  9  a.m.  to 
6  p.m.  and  on  July  13,  1979  from  9  a.m.  to 
6  p.m.  at  2201  C  Street,  NW, 
Washington,  D.C,  in  Room  7516. 

The  purpose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order  12065, 
dated  June  28,  1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  June  21,  1979  made  by 
the  Acting  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency 
pursuant  to  Section  10(d]  of  the  Act  and 
paragraph  8d(2)  of  the  OMB  Circular 
that  the  meeting  will  be  concerned  with 
matters  of  the  type  described  in  5  U.S.C. 
552(b)  (1).  This  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  of  Management  and 
Budget  dated  June  25.  1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7,  1972  and  continued  by 
Executive  Order  11769  dated  February 
21,  1974. 

Eteted:  June  22,  19"9 
Ciiarles  R.  Oleszycld, 
Advisory  Committee.  Management  Officer. 

fFR  Doc  -9-19962  Filed  R-26--e  8  45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training 
(SABET);  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisor>'  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given  of 
an  open  meeting  of  the  Secretary  of  the 
Navy's  Advisory  Board  on  Education 
and  Training  (SABET],  to  commence  at 
8:30  a.m.  on  Wednesday,  July  18.  1979, 
and  continue  until  12:00  noon  on 
Thursday.  July  19,  1979.  The  meeting  will 
be  held  at  the  Naval  Postgraduate 
School.  Monterey,  California. 

As  part  of  the  meeting,  the  Board  will 
receive  a  series  of  informal  briefings  on 
matters  of  continuing  interest.  Particular 
attention  will  be  given  to  issues 
concerning  the  quality  of  off-duty 
education.  Including  an  overview  of 
Navy  and  Marine  Corps  Voluntary 
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date,  unless  a  shorter  period  of  time  is 
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Education  Programs  and  status  reports 
on  a  proposed  Department  of  Defense 
directive  on  educational  programs  for 
military  personnel.  The  members  will 
consider  and  discuss  the  Department  of 
the  Navy's  role  in  ensuring  that  quality 
off-duty  ediicatton  is  provided  to 
military  personnel.  Recommendations 
will  be  made  to  the  Secretary  of  the 
Navy  concerning  off-duty  education. 
For  further  informatkm  concerning 
this  meeting,  contact:  Or  Frances  Kelly. 
Assistant  Branch  Head.  Professional 
Education  (OP-lJaTT),  800  North  Quincy 
Street,  Arlington.  VA  22203.  telephone 
number  (202)  664-5643. 

Dated:  June  20. 1979. 
P  B  Walker. 

Captain.  JAGC.  U.S.  Navy.  Deputy  Assistant 
lodge  Advocate  General  (Administrative 
Law). 

IFR  Doc  '^9-19899  Rfed  V2ft-7ft  ttf  <inj     ^ 
MUNG  COOC  M1«-rv-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

fERA  Docket  No    *9-CERT-033J. 

Delmarva  Power  &  Ugnt  Co^' 
AppttcatKX)  few  CertrficafK>n  o'  t^e  Use 
of  Natural  Gas  To  Displace  Fu«4  0\k 

Take  notice  that  _..  ,_..^  0.  igrg. 
Delmarva  Power  4  Li^t  Company 
(Delmarva).  800  King  Street. 
Wilnungtoo.  Delaware  19809.  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Edge  Moor  Power  Plant. 
parsuant  to  10  CFR  Part  S9S  (44  FR 
20398.  April  15. 1979).  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Regulatory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA.  Docket  Room  6317-B,  2000  M 
Street,  N.W,  Washington,  D.C.,  20461. 
from  8:30  a.m.-4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

In  its  application.  Delmarva  states 
that  the  vohune  of  natural  gas  for  which 
it  reqoe»t«  certification  is  16,000  Mcf  per 
day.  and  the  ehgible  seller  is  Delhi  Gas 
Pipeline  Corporation.  Fidelity  Union 
Tower.  Dallas.  Texas  75201.  This  natural 
gas  will  be  used  to  displace 
approximately  1.130,000  barrels  of  No. 
6—1  percent  sulfur  fuel  oil  annnal>y  at 
Delmarva's  F.d«e  Moor  Power  Plant,  and 
will  be  f-  (    -^Kirtf-d  by  Transcontinental 
Gaa  Pfpf  Urk'  L  (  rporation,  P.O.  Box 
1396.  Houston,  Texas  77001. 

In  order  to  provide  the  pabHc  with  as 
much  opportuniu  to  partiapate  in  this 
proceeding  as  is  iiracticable  under  the 


circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  8318,  2000  M 
Street.  N.W..  Washington,  DC.  20461. 
Attention:  Kfr.  Fhm  K.  Neilsen.  on  or 
before  July  9,  1979. 

An  opportunity  to  make  an  oral 
presenlatioo  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessar>'.  If 
ERA  determines  an  oxal  presentation  is 
required,  further  notice  will  be  given  to 
Delmarva  and  persons  filing  comments, 
and  filed  in  the  Federal  Register. 

Issued  in  Waihtngtcm.  D.C  on  ^me  21. 
1979. 

Doris  |.  Dewtoo. 

Acting  Assistant  Administration.  Office  of 
Fuels  Regukrtkm.  Economic  Regulatory 

.  \  dm  in  is  tra  tion. 

|FK  Doc  TV-tSnr  PHed  8-ZB-7*  SMB  ant 
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Ferguson  Ott  Co..  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Ferguson  Oil  Company.  1700  Liberty 
Tower.  Oklahoma  City,  Oklahoma 
73102.  This  Proposed  Remedial  Order 
charges  Ferguson  with  pricing  violations 
in  the  amount  of  $98,322.77.  connected 
with  the  sale  of  crude  oil  mt  prices  in 
exceas  of  tixMe  permitted  by  10  Q-T? 
Part  212.  Subpart  D  during  the  iimo 
period  September  1,  1973  Ltirou^ 
December  31.  1975.  in  the  State  of 
Oklahoma. 

A  copy  of  the  Propoaed  kemediai 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  District  Manager.  Southwest 
District  Enforcement.  Department  of 
Energy.  Economic  Regulatory 
Administration.  P.O.  Box  35228.  Dallas. 
Texas  75235.  or  by  calling  (214)  749- 
7828.  On  or  before  Juij  IZ  1979.  any 
aggrieved  person  may  file  a  Notice  of 


Objection  with  the  Office  of  Hearin({8 

and  Appeals.  .!(XX)  M  Street.  NW. 
Washington.  DC  20461,  in  accordance 
with  10  CFR  205.193. 

Usued  in  Dalld!,.  Texas,  or.  the  20th  day  of 
June.  1979 
Wayne  I.  Turner. 

Disinci  \fanuger.  Sinithwpsi  Diginri 
Enforcement. 

BILUNQ  coot.  M54M>t-ll 

(ERA  Dockat  No.  79-CEirr-003] 

National  Steei  Corp.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 

FueiOU 

National  Steel  Corporation  (National) 
filed  an  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Weirton  Steel  Division 
with  the  Ad  minis  Lra  lor  of  the  Etxinomic 
Regulatory  Administratiun  pursuant  to 
10  CFR  Part  595  on  .April  10.  l'J"9  Notice 
of  that  application  was  published  in  the 
Federal  Rejpster  (44  F'R  29957.  May  23. 
197yj  and  an  upportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
pubUcation.  No  conimenls  were 
received 

The  Administrator  has  carefully 
reviewed  Natiunai's  appLioation  La 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Interim  Fiudl  Rulemaking  Regarding 
Procedures  for  Certification  oi  Lbe  Use 
of  Natural  Gas  for  Fuel  Od 
Displacement  (44  FR  20396.  Apni  5, 
1979).  T  he  Adininulrator  has 
determined  that  Nalional  s  appiic^ition 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and.  therefore,  has 
granted  the  certification  and  transmuted 
that  certification  to  the  Federal  Energy 
ReguIator>  Commission.  A  copy  of  the 
trunsm.:t<il  letter  urui  the  actLwi 
certificatK)n  are  appended  to  this  notice. 

I~-       :    n  W«niii«toii.  DC.  |une  21.  1979 
Barton  R.  House. 

Acting  Deputy  Administrator  Economic 
Regulatory  .^ilnnnistnitii-m 

Mr.  Kenrw^  F  Piiimb. 
Secretory  Fp<ien.-/  Energy  Re^ilotory 
Comaussuw.  S25  Sttrth  Capital  Street  N.E.. 
Washington.  DC  20428. 
Rk  FRA  C«tificatJon  of  EHgHbte  IW  KRA 
DociieJ  .Vo.  TS-CEST-OOa.  Weirton  Steel 
Division  of  National  Steei  Corporation. 
Dear  .Vir.  Piurnh  Pursuanl  to  the  provi«Jonii 
of  10  CFR  Part  5k^.  1  am  bcreby  transmilUiig 
the  enclosed  certiTicatiuii  of  an  eitgibU:  ua«  oi 
natural  gas  to  displace  fuel  oil  to  the 
Commission  This  r.erfificatian  is  required  by 
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the  Commission  as  a  precondition  to 
interstate  transportation  of  fuel  oil 
displacement  gas  in  accordance  with  the 
authorizing  procedures  in  18  CFR  Part  284. 
Subpart  F  (FERC  Order  No.  30.  44  FR  30323. 
May  25, 1979).  As  noted  in  the  certificate,  it  is 
effective  for  one  year  from  the  date  of 
issuance,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  A 
copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director.  Import/Export  Division.  Economic 
Rpgulatory  Administration.  2000  M  Street. 
N  W  .  Room  6318,  Washington,  D.C.  20641, 
telephone  (202)  254-9730.  All  correspondence 
and  inquiriPS  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
003 

Sincerely, 
Barton  R.  House. 

Acting  Deputy  Administrator,  Economic 
Rpgulatory  Administration. 

Certification  by  the  Economic  Regulatory 
AdministratioD  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Weirton 
Steel  Division  of  National  Steel  Corporation 

(ERA  Docket  No.  79-CERT-0031 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  an  application 
for  certification  of  an  eligible  use  of  3,000  Mcf 
of  natural  gas  per  day  at  the  Weirton  Steel 
Division  of  die  National  Steel  Corporation 
INational]  was  filed  by  National  with  the 
Administrator  of  the  Economic  Regulatory 
.ALdministration  (ERA)  on  April  10,  1979.  The 
application  states  the  eligible  seller  of  the  gas 
18  David  S.  Towner  Enterprises  and  the  gas 
will  be  transported  to  National  by  the 
Columbia  Gas  Transmission  Corporation. 
Attached  to  the  application  was  an  affidavit 
stating,  among  other  things,  that  the  natural 
gas  will  displace  approximately  600,000 
gallons  per  month  of  No.  6  fuel  oil  (1.4% 
sulfur)  and  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the 
Administrator  hereby  certifies,  pursuant  to  10 
ere  Part  595,  that  the  use  of  up  to  3,000  Mcf 
of  natural  gas  per  day  at  National's  Weirton 
Steel  Division  purchased  from  David  S. 
Towner  Elnterprises  is  an  eligible  use  of  gas 
within  the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  1  year  from  that 


date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F. 

Issued  in  Washington,  DC.  on  June  21, 
1979. 
Barton  R.  House. 

Acting  Deputy  Administrator.  Economic 
Regulatory  Administration. 

(TT!  Doc.  79-19934  Filed  6-28-^9  8  45  am) 
BajJNQ  CODE  •4S0-01-M 


(Docket  No.  ERA-TA-79-4] 

Issuance  of  Proposed  Decision  and 
Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  the  Palmco  Management 
Company  on  behalf  of  Patrick  Petroleum 
Company  a  Proposed  Decision  and 
Order  with  regard  to  an  application  for 
incentive  prices  pursuant  to  10  CFR 
212.78,  the  Tertiary  Enhanced  Recoven,' 
Program.  Under  the  provisions  of  10  CFR 
205.98,  such  a  Decision  and  Order  must 
be  published  in  the  Federal  Register. 
Interested  parties  have  thirty  calendar 
days  from  the  date  of  publication  to 
submit  objections  or  comments.  Upon 
review  of  any  matters  submitted,  we 
may  issue  a  final  Decision  and  Order,  in 
the  form  proposed,  issue  a  modified 
proposed  or  final  Decision  and  Order,  or 
take  other  appropriate  action.  All 
parties  offering  objections  or  comments 
will  be  notified  of  the  action  taken  and 
will  be  furnished  a  copy  of  that  action. 
Objections  or  comments  should  cite  the 
Docket  number  and  be  addressed  to: 

Administrator,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Washington,  DC.  20461. 
Attention:  Chief,  Branch  of  Crude  Oil 
Production, 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  Palmco's  application  is  available  in 
the  Public  Docket  Room.  Room  B-120. 
2000  M  Street.  NW.,  Washington.  DC. 
between  1:00  p.m.  and  5:00  p.m..  Monday 
through  Friday,  and  in  the  Department 
of  Energy  Reading  Room,  Room  GA-152, 
James  Forrestal  Building.  1000 
Independence  Avenue.  Washington. 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

Issued  in  Washington.  DC.  on  June  21, 
1979. 
Doris  ).  Dewton, 

Acting  Assistant  Administrator  Office  of 
Fuels  Regulation,  Economic  Regulatory 
Administration. 

[FR  Doc  79-19936  Filed  S-28-T9.  8:45  am] 
MLUNO  CODE  MSO-01-M 


[Docket  No.  ERA-TA-79-4) 

Palmco  Management  Co.  on  Behalf  of 
Patrick  Petroleum  Co.;  Application  for 
Price  Incentives,  Tertiary  Enhanced 
Recovery  Project,  Hllbig  Oil  Unit  No.  1 

Background 

On  February  12,  1979.  Palmco 
Management  Company  (Palmco)  on 
behalf  of  Patrick  Petroleum  Company 
submitted  an  apphcation  to  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  incentive  pricing  under  the 
Tertiary  Enhanced  Recovery  Program  of 
10  CFR  212.78  with  respect  to  crude  oil 
produced  from  the  Hibig  Oil  Unit  No.  1, 
Hllbig  Field,  Bastrop  County,  Texas. 
Palmco  completed  this  application  on 
March  6,  1979,  with  the  submission  of 
additional  material  requested  by  ERA. 

The  Hilbig  field  has  been  in 
production  since  1933,  contains  about 
300  productive  acres  and  has  produced 
over  6,000,000  barrels  of  oil  from  an 
estimated  11,500,000  barrels  originally  in 
place.  Oil  recovery  at  the  Hilbig  Unit 
involves  gas  injection  into  a  gas  cap, 
water  injection  into  an  underlying 
aquifer  and  tertiary  enchanced  oil 
recovery  operations  consisting  of 
alternate  hot  oil  injection  and 
production  from  the  producing  wells. 
The  time  interval  between  hot  oil 
injection  cycles  is  about  10  to  11  days, 
down  from  12  to  14  days  in  past  years. 

The  working  interest  in  the  Hilbig  Oil 
Unit  No.  1  is  owned  100  percent  by 
Patrick  Petroleum  Company.  Patrick 
Petroleum  Company's  revenue  interest 
is  0.875.  The  Unit  is  operated  by  the 
Palmco  Management  Company  of  Tulsa, 
Oklahoma. 

Palmco  states  that  the  project  is 
uneconomic  in  that  it  earned  only  $1  068 
monthly  after  taxes  during  1978.  A 
summary  of  pnor  year  financial  history 
is  provided  in  Table  1  attached  to  this 
Decision  and  Order.  Palmco  has 
requested  that  the  pncing  incentives  of 
§  212.78  be  granted  for  the  incremental 
crude  oil  production  from  the  Hilbig  Oil 
Unit  No.  1  Project  since  the  proper 
action  for  a  prudent  operator  to  take 
under  controlled  crude  oil  prices  is  to 
abandon  oil  production  operations,  to 
produce  and  sell  the  gas  in  the  gas  cap, 
and  then  to  abandon  the  field. 


Findings  and  Analysis 

A.  Section  212.78  provides  that  the 
"incremental  crude  oil"  from  a  "qualifed 
tertiary  enchanced  recovery  project  ' 
may  be  sold  at  pnces  not  subject  to  the 
ceiling  price  limitations  of  Subpart  D  of 
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Part  212.  In  order  for  crude  oil 
production  from  a  particular  project  to 
be  priced  in  accordance  with  the  price 
rule  of  9  212.78.  ERA  must  certify  the 
project  as  a  qualified  tertiary  enhanced 
recovery  project  Prior  to  granting  this 
certification.  Section  212.78  (d)  requires 
ERA  to  determine  that  (1)  the  project 
involves  one  of  the  enchanced  oil 
recovery  technique*  bated  in  the 
defiaition  of  a  qualified  tertiary 
enchanced  recovery  project  set  forth  in 
S  212.78  (c)  and  (2)  the  project  would  not 
be  economic  at  the  otherwise  apphcable 
ceiling  prices. 

With  respect  to  a  project  that  was 
initiated  prior  to  receipt  of  the  required 
certification,  i  212.78(b)  (2)  provides  the 
additional  requirement  that  certification 
will  be  granted  only  if  (1)  the  producer 
affirm^that  it  intends  to  discontinue  the 
project  (or  the  particular  high-cost  phase 
of  the  project)  because  continuation 
would  be  uneconomic  at  the  otherwise 
applicable  ceding  prices  and  (2)  there 
has  been  a  material  change  of 
circumstances  since  the  initiatioo  of  the 
project.  If  ERA  grants  certification,  it 
must  also  determine  the  amount  of 
incremental  and  non-incremental  crude 
oil  (as  defmed  m  §  2:i2JS{c)]  that  will 
result  from  the  project 

B.  Palmco  has  suppbed  information 
describing  the  current  cychc  injection  of 
hot  oil  in  periods  of  10  to  11  days  oa  the 
Hilbig  Unit.  10  CFR  n2.7a(c)(10)  permits 
ERA  to  determine  that  specific 
variations  of  the  tertiary  enhanced 
recovery  techniques  specifically  defined 
should  be  deemed  bona  fide  techniques. 
Cjrchc  thermal  treatment  of  oil  wells  is  a 
recognized  tertiary  enhanced  recovery 
mediod  under  10  CTR  212.78(c)  where 
steam  is  used  as  the  heat  transfer 
medium.  In  the  Hilbig  Unit  the  same 
thermal  procedure  is  being  used,  except 
that  oil  is  employed  as  the  heat  transfer 
medium.  In  response  to  a  request  by 
ERA.  the  Oil  and  Gas  Division  of  the 
Texas  Railroad  Commission  has  stated 
that  in  their  opinion,  the  type  of 
operation  being  conducted  at  the  Hilbig 
Unit  will  allow  otherwise  unrecoverable 
oil  to  be  produced.  Accordingly,  we 
have  determined  that  the  variation  being 
employed  at  the  Hilbig  Unit  should  be 
deemed  a  qualified  tertiary  enhanced 
recovery  technique  and  thus,  that  the 
Hilbig  Unit  No.  1  Project  meets  the  first 
requirement  for  certification  as  a 
qualified  tertiary  enhanced  recovery 
project  under  §  212.78(d). 

C  Palmco  has  submitted  data  which 
show  that  after  five  years  of  dechning 
net  (after  tax)  revenue  to  working 
o'/vners,  a  purely  nocainal  return  of  only 
$681  monthly  for  the  year  1979  is 
obtained,  after  operating  costs  and 


before  intereat  on  the  property  loan  and 
depreciation  [capital  replacement).  This 
may  be  compared  with  $11,231  per 
month  five  years  earlier.  Projections 
beyond  1979  show  operating  losses  in 
1980  and  growing  thereafter.  On  the 
basis  of  the  financial  information 
supplied  by  Palmco,  we  have 
determined  that  the  Hilbig  Chi  Unit  Na  1 
Project  meets  the  second  requirement 
for  certification  as  a  qualified  tertiary 
enhanced  recovery  project  under  section 
212.78(d). 

D.  Since  a  tertiary  project  has  already 
been  initiated  wtth  respect  to  the  Hilbtg 
Unit,  the  requirements  of  §  212.78(b)(2) 
must  be  met  prior  to  ERA's  granting 
certification.  We  have  determii\ed  that 
these  requirements  have  been  met 

In  its  submia«ion  Palmco  affirmed  that 
it  would  terminate  the  tertiary  project  if 
it  is  not  permitted  market  price  for  the 
incremental  tertiary  oil  since,  in  1978, 
the  monthly  revenue  before  taxes  was 
$lj068i,  while  the  monthly  revenue  before 
taxes  would  approximate  $142,920  if  oil 
production  operations  were  abandoned 
and  gas  production  emd  sales 
commenced  fi'om  the  gas  cap. 

E.  Palmco  has  presented  information 
on  earnings  from  the  Hilbig  Unit  that 
shows  that  after  tax  revenue,  has 
decreased  over  90  percent  since  1974. 
The  annual  rate  of  return  over  operating 
costs  alone,  without  allowance  for 
interest  and  capital  depreciation, 
declined  to  less  then  5%  in  1978.  This 
history  constitutes  a  material  change  in 
circumstances  satisfying  the  second 
requirement  oflO  CFR  212.78(b)(2). 

F.  Section  212.78(d)  requires  the  ERA 
to  determhw  at  the  time  il  certifies  a 
project  as  a  qualified  tertiary  enhanced 
recovery  project  the  amount  of 
incremental  and  ooo-incremental  crude 
oil  (as  defined  in  Section  212.78(ci)  that 
will  result  from  that  project  In  general, 
the  incremental  crude  oil  resulting  finam 
a  project  initiated  prior  to  certification 
by  ERA  is  the  amount  of  crude  oil 
production  above  that  which  would 
have  occurred  had  the  qualified  tertiary 
enhanced  recovery  project  been 
discontinued.  Inasmuch  aa  oil 
production  from  the  Hilbig  Unit  requires 
cyclic  hot  oil  injection  into  the  reservoir 
on  a  10  to  n  day  schedule  the  non- 
incremental  tertiary  oil  production  is 
that  which  would  occur  follorring  the 
cessation  of  hot  oil  inieclioo.  Without 
hot  oil  injection  production  would  fall  to 
an  effective  zero  rate  very  quickly. 
Based  on  data  submitted  by  Palmco  the 
average  oil  production  following  hot  oil 
injection  treatments  is  determined  to  be 
3,630  barrels  in  a  12  day  period,  and 
declining  in  that  period  to  an 


abandonment  producing  rate  of  100 
barrels  of  oil  per  day 

G.  Inasmuch  as  Palmco  completed  ita 
ap'j'lirjtion  on  March  6,  1979  and  ha* 
affirmed  that,  m  the  absence  of  the 
requested  pnce  incentives,  the  oil 
production  would  be  abandoned,  we  are 
proposing  incremental  crutle  oil 
production  be  deemed  to  commence  on 
April  1,  1979. 

H.  Section  205  98  sets  forth  the 
procedures  for  entering  objection  or 
comment  on  this  Proposed  Deci.sion  and 
Order.  Obfections  or  coirunents  must  be 
received  by  the  designated  office  m  HR.\ 
within  thiriy  Ctiiendar  days  from  th^ 
date  of  publication  in  the  Federal 
Register  of  the  Proptwied  Dt'v-.bion  .ind 
Order.  AH  submissioTLS  wuii  les^it  <  t  lu 
this  application  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  GA-152,  Jame*  Forrestal 
Building.  1000  Independencj'  Avenue, 
S.W..  Washington,  D.C  between  the 
hours  of  8.00  a.m.  and  4:30  p.m.,  MomLiy 
through  Friday  »nd  in  the  Public  Dorkpt 
Room.  Room  B-12n  2U0n  M  Street,  N  W.. 
Wasfiington,  DC  between  the  hours  of 
1.00  p.m.  and  500  p  m.,  Mtviday  through 
Friday. 

It  is  therefore,  ordered  UtaL  1.  The 
Hilbig  Unit  No.  1  owneii  by  the  Patrick 
Petroleum  Company  and  operated  by 
the  Palmco  .Mdnaj^ement  (.lompany. 
located  in  the  Hiitiig  Field.  Bastrop 
County.  Texa^  :s  declared  to  be  a 
qualified  Tertiary  Enhanced  Reroverv 
Project  within  the  meanirrg  of  10  CFR 
212.78. 

2.  Crude  oil  produi  tion  from  the  Ffilbig 
Unit  No.  1  Project  in  exxes.s  of  the  "Non- 
Incremental  Crude  Oil  Production"  is 
not  subject  to  the  ceiling  pnce 
limitations  of  10  CFR,  Part  212.  Subpart 
D.  The  "Non-Licrumental  Crude  Oil 
Production"  frcm  the  Hilbig  Unit  is 
determined  to  be  JWO  b^irreU  of  uil  iur 
the  month  of  April,  1979  and  zero 
thereafter. 

3.  This  certificate  is  based  on  the 
presumed  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  Palmco  It  is  based  on 
Palmco's  implrr.if  assurance  that  a!! 
actual  and  pro)erfed  costs  reported  by 
the  firm  hrve  been  determined  on  an 
arm's  length  be.sis  and  represent  fair 
and  reasonable  market  price  valuations 
for  the  expenditures  involved,  that  all 
actual  and  projected  production  figures 
have  been  derived  from  reliable  recorcis 
or  made  on  the  basis  of  generally 
acceptable  engineering  piactice,  and 
that  every  effort  has  be*;n  made  to 
insure  that  all  cost,  revenue  and 
production  estimates  are  reasonably 
accurate. 
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4  This  order  will  cxNatinue  in  eSect 
from  April  1. 1979  so  long  as  Palmco 
continues  the  applxation  of  hot  oil 
injection  on  the  Hilbig  Unit  Na  1 
l^roject.  provided  that  K  may  be  revoked 
or  tiKxlified  at  any  time  npon  a 
determination  that  the  factual  basis 


underlying  the  application  is  materially 
incorrect 

Issued  in  Washingtoa  D.C.  od  )ux)e  21. 
1979. 

Doris ).  Dewton, 

Acting  Assistant  Administrator.  Office  of 
Fuels  Regulation.  Economic  Regulatory 
A  dministration. 
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Richards  Oil  Co.;  Action  Taken  on 
Consent  Order 

aqency:  Economic  Regulatory 
.\dministratioo.  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 

Order. 

summary:  The  Economic  Regulatory 
.Xd.rninistration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
((imment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

0ATC8:  Effective  Date:  }une  15,  1979. 
COMMENTS  by:  ]uly  27.  1979i 

ADDRESS:  Send  commentkto  Robert  D. 
(/erring.  Central  District  Manager  of 
Knforcement,  Department  of  Energy,  324 
Fast  11th  Street;  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORiIaTION  CONTACT. 

leannine  C.  Fox.  Chief,  Refined  Products 
I^ograms  Management  Branch,  324  East 
nth  Street.  Kansas  City,  Missouri  64106. 
(phone)  818-374^932. 

SUPPLEMENTARY  INFORMATION:  On  June 

15.  1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 


Richards  Oil  Company  of  Savage, 
Minnesota.  Under  10  CFR  205.199jrb),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution 

I.  The  Consent  Order 

Richards  Oil  Company  [Richards). 
with  its  home  office  located  in  Savage. 
Minnesota,  is  a  firm  engaged  in  the 
marketing  of  residual  fuel  oils  and 
middle  distillates  to  resellers  and  end- 
users,  and  is  Bub}ect  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFH,  Parts  2ia  211. 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Richards,  the  Office  of  Enforcement. 
ERA,  and  Richards  entered  into  a 
Consent  Order. 

The  Consent  Order  encompasses 
Richards'  sale  of  covered  products 
during  the  period  November  1,  1973 
through  January  31. 1976.  As  more  fully 
described  in  the  Notice  of  Probable 
Violation  issued  June  29. 1978. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Richards 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.  above,  the 
sum  of  four  hundred  thousand  dollars 


(S400.00G)  over  two  years  from  the 
effective  date  of  this  document. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  apphcable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
■  persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  syslem,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset.  In  fact. 
the  adverse  effects  of  the  overcharges 
may  have  become  so  diffused  that  it  is  a 
practicial  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  afjpropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991a). 

IIL  Submission  of  Written  Comments 

A.  Potential  Ciaimants:  Interested 
persons  who  bebeve  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
a.Tiount  should  provide  wntten 
notification  of  the  claim  to  the  ERA.  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Wntten  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  ,A.fter  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  ma> 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
genera!  public  interest. 

B.  Other  Comments:  Ihe  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions  or  procedural  aspects 
of  this  Consent  Order 

You  should  send  your  comments  or 
wntten  notification  of  a  claim  to  Robert 


FMma)  Register  /  Vol.  44.  No.  125  /  Wednesday.  June  27,  1979  /  Notices 


37535 


in  198a  wife  the  revistoBB  to  be  effective      Thev  will  remain  in  effect  until  further  DC.  20426.  a  petition  to  intervene  or  a 


3^534 


Federal   Rejjister   '  \''A    44    No    125   '   Wednesdav,   June  2".  1979  /   Notices 


D.  Gerring.  Central  District  Manager  of 
Enforcement,  Department  of  Energy,  324 
East  11th  Street,  Kansas  City.  Missouri 
64106.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  816-374- 
5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Richards 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  July  27,  1979,  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  15th 
day  of  June.  1979. 
jeannine  C.  Fox, 
Acting  District  Manager  of  Enforcement 

(Fit  Ooc  79-19932  Filed  S-JS-Tft  S:45  am| 
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True  Oil  Co.;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  5  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
True  Oil  Company.  106  River  Cross 
Road.  Casper,  Wyoming  82602.  This 
Proposed  Remedial  Order  charges  True 
Oil  Company  with  pricing  violations  in 
the  amount  of  $379,662.86,  connected 
with  the  production  and  sale  of 
domestic  crude  oil  during  the  time 
period  September  1.  1973  through 
December  31,  1974.  in  the  States  of 
Wyoming.  North  Dakota  and  Montana. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Kenneth 
E.  Merica.  District  Manager  of 
Enforcement.  1075  South  Yukon  Street. 
P.O.  Box  26247.  Belmar  Branch. 
Lakewood.  Colorado,  telephone  303/ 
234-3195.  Within  15  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street, 
NW.  Washington,  DC.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Lakewood,  Colorado  on  the  8th 
day  of  June  1979. 

KetuMth  E.  Merica. 

District  Manager  of  Enforcement,  Rocky 
Mountain  District 

■"«  Doc   '■^19030  Filed  »-J8-7».  S:4S  un| 
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Energy  Conservation  Program  for 
Consumer  Products,  Representative 
Average  Unit  Costs  of  Energy 

agency:  Department  of  Energy. 
actiom:  Notice. 

summary:  In  this  notice,  the  Department 
of  Energy  is  providing  the  representative 
average  unit  costs  of  residential  energy 
for  electricity,  natural  gas.  No.  2  heating 
oil  and  propane,  as  part  of  the  energy 
conservation  progran  for  consumer 
products.  This  program  was  established 
by  the  Energy  Policy  and  Conservation 
Act,  as  amended  by  the  National  Energy 
Conservation  Policy  Act. 
EFTtcnvE  DATE:  The  representative 
average  unit  costs  of  energy  contained 
in  this  notice  will  become  effective  on 
October  25.  1979,  and  will  remain  in 
effect  until  further  notice. 

FOM  FURTHER  INFORMATtOM  CONTACT: 

James  A.  Smith.  U  S.  Department  of 
Energy.  Office  of  Conservation  and 
Solar  Applications.  Division  of  Buildings 
and  Community  Systems.  Consumer 
Products  Efficiency  Branch,  Room  2248, 
Mail  Station  2221C,  20  Massachusetts 
Avenue  NW..  Washington.  DC.  20585, 
(202)  376-^814 

SUPPtfMENTARY  INFORMATION:  Section 
323  of  the  Energy  Policy  and 
Conservation  Act  (Act)  '  requires  that 
the  Department  of  Energy  (DOE) 
prescribe  test  procedures  for  the 
determination  of  the  estimated  annual 
operating  costs  and  other  measures  of 
energy  consumption  for  certain 
consumer  products  specified  in  the  Act. 
DOE  has  prescribed  test  procedures  for 
the  types  of  covered  products  listed  in 
section  322(a)(l)-{13)  of  the  Act.  Those 
test  procedures  are  found  in  10  CFR  Part 
430,  Subpart  B. 

Section  323(b)  of  the  Act  requires  that 
the  estimated  annual  operating  cost  of  a 
covered  product  be  calculated  from 
measurements  of  energy  use  in  a 
representative  average-use  cycle,  and 
from  representative  average  unit  costs 
of  the  energy  needed  to  operate  such 
product  during  such  cycle.  The  section 
further  requires  DOE  to  provide 
information  regarding  the  representative 
average  unit  costs.  In  this  notice,  DOE  is 
providing  representative  average  unit 
costs  of  energy  for  use  wherever  such 
costs  are  needed  to  perform  calculations 
in  accordance  with  the  test  procedures. 

On  July  15,  1977  (42  FR  36549).  DOE's 
predecessor.  tJje  Federal  Energy 
Administration,  first  published 
representative  average  unit  costs  of 


energy  for  ust"  in  the  test  procedures. 
Effective  S*>pterr.ber  25.  1979,  those 
earlier  figures  will  be  superseded  by  the 
figures  stated  in  this  notice. 

DOE's  Energy  Information 
Administration  (F.IA)  has  developed  the 
representative  average  unit  costs  of 
energy  found  in  this  notice. 
Representative  average  unit  cost 
forecasts  were  developed  somewhat 
differently  for  each  fuel  type. 
Residential  No.  2  heating  oil  prices  and 
residential  propane  pnces  were 
generated  from  the  ELA  Short-Term  Cost 
Distribution  Model,  which  forecasts 
prices  of  selected  petroleum  products 
based  on  changes  in  crude  oil  costs, 
seasonal  patterns  in  retail  prices,  and 
established  trends  in  margins  and 
operating  expenses.  For  purposes  of 
these  forecasts,  propane  prices  were 
assumed  to  change  at  the  same  rate  as 
the  rate  for  No.  2  heating  oil. 

Natural  gas  price  forecasts  were 
generated  by  relating  estimated  future 
production  to  the  regulated  prices  of  the 
various  classes  of  natural  gas  created  by 
the  Natural  Gas  Policy  Act  (NGPA) 
(Pub.  L  95-621).  The  historical  markup 
of  wellhead  prices  to  residential  prices 
was  then  used  to  generate  final 
residential  price  forecasts. 

Residential  electricity  price  forecasts 
were  generated  by  relating  electricity 
prices  to  the  costs  of  pnmary  fuels  used 
by  electric  utility  generating  plants. 
basically  residual  fuel  oil,  natural  gas. 
and  coal.  These  primary  fuel  costs  were 
obtained  from  other  DOE  energy 
forecasts. 

A  more  extensive  explanation  of  the 
methodology  used  to  determine  the 
representative  average  unit  costs  found 
in  this  notice  may  be  found  in  the  ?1.\ 
Analysis  Memorandum  "Residential 
Sector  Energy  Price  Forecasts  for  1979/ 
1980:  Electricity.  Natural  Gas.  No.  2 
Heating  Oil  and  Propane."  Copies  of  this 
memorandum  will  be  available  after 
June  15,  1979,  at  the  Energy  Information 
Clearing  House,  1726  M  Street,  N.W., 
Washington,  DC.  20461. 

All  prices  presented  in  this  notice 
represent  the  total  prices  to  residential 
U3ers, 

It  is  anticipated  that  DOE  will  revise 
the  representative  average  unit  costs  of 
energy  on  an  annual  basis.  The 
publication  date  is  expected  to  be  on  or 
about  June  1  of  each  year,  commencing 


'Reference*  to  the  "Act"  refer  to  the  Energy 
Policy  and  Conservation  Act  (Pubbc  Law  94-163]  as 
amended  by  the  NaUonal  Energy  Conservation 
Policy  Act  (Public  Law  (»-ei9). 
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in  19ea  witti  the  reviitoBs  to  be  effective 
for  the  foUowmg  ciriendsr  year. 

The  representative  average  uaH  costs 
stated  in  Table  I  are  provided  pursuant 
to  seclion  323(bK2)  ck  the  Act  and  will 
become  effective  on  September  25. 1979. 


They  will  remain  in  effect  until  further 
notice. 

Issued  in  Washington.  DC,  June  22,  1979 
Omi  G.  Walden. 

Assistant  Secretary.  ConservaUon  and  Soiar 
Applicatioat. 
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Federal  Energy  Regutatory 
Cormnisslon 

I  Dockat  N(K  Cr7*-33a) 

Consolidated  Gas  Supply  Corp.; 
Application 

I  line  l*  197t. 

Take  notice  that  on  June  5,  li>79,  ^ 
c:onsokidated  Gas  Supply  Corporation 
(Consohdated).  445  West  Main  Street 
Clarksburg.  West  Vir^gima  2B301.  filed  in 
liocket  No.  CP79-333  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  aathorizing 
the  constntction  and  operation  of 
certain  connectiog,  measuring  and 
related  faciUties  as  an  additional 
delivery  point  to  its  affitiate.  The 
Peoples  Natural  Gas  Company 
(Peoples),  all  as  more  fully  set  forth  in 
tiie  apptication,  which  is  on  file  with  the 
Commissioa  and  open  for  pnblic 
inspection. 

Consolidated  indicates  that  the 
proposed  facilities  which  consist  of  two 
3  inch  taps  and  related  facilities  oa 
Cunsolidated's  existiiig  Line  Nos.  25  and 
35  would  be  located  near  the  community 
of  Mars.  Butler  County,  Pennsylvania. 
The  estimated  cost  of  these  facihties  is 
$43,600  which  would  be  financed  froai 
funds  on  hand  or  to  be  obtained  from 
Consolidated's  parent  ccuporation. 
Consolidated  Natural  Gas  Company. 

Consolidated  states  that  it  proposes  to 
seQ  and  deliver  quantities  of  gas  at  the 


M  imCFcUIOOoabctoal 
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new  deliver>'  point  to  Peoples  pursuant 
to  the  terms  of  Consolidated's  FERC  Gas 
Rate  Schedule  RQ  and  its  currently 
effective  service  agreement  with  Peoples 
dated  November  8, 1976.  Peoples 
distributes  gas  at  retail  in  its  service 
area  in  western  Pennsylvania,  and  is  an 
existing  requirements  customer  of 
Consolidated.  Other  than  adding  the 
proposed  delivery  point  no  change  in 
the  Consolidated-Peoples  service 
agreement  or  the  service  previously 
authorized  to  be  rendered  thereunder,  is 
proposed 

Peoples  has  agreed  to  provide  the 
necessary  site.  sikI  would  be 
responnble  for  regulating,  heabng  and 
odorization  facilities  and  the  proposed 
facilities  would  be  designed  for  an 
initial  maximum  daily  volume  of  500  Mcf 
per  day. 

Consolidated  states  that  it  estimated 
that  the  proposed  construction  wonW 
commence  immediately  upon  issuance 
of  the  authorizations  requested  herein 
and  would  be  completed  within  two 
months  thereof:  therefore,  it  is  requested 
that  said  authorizations  be  issued  no 
later  t&an  August  1, 1979,  so  that  the 
proposed  construction  may  be 
completed  during  the  current 
construction  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  ]uly  6, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 


DC.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  lo 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energj-  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  infer\'ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ovtm  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  pro\ided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarj  for  Consolidated  to  appear 
or  be  represented  at  the  hearing. 
Kenntb  F.  Plumb, 
Secretary: 

rFR  Doo  7B-19881  Filed  6-26-79  B  45  amj 
BILUNG  COOE  6460-01-« 


[Docket  No.  RP79-73] 

Consofldated  Gas  Suppty  Corp.; 
Proposed  Changes  In  Rates  and 
Charges 

June  20, 1979. 

Take  notice  that  Consobdated  Gas 
Supply  Corporation  (Consobdated). 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  and  Section  154.63  of  the 
Commission's  Regulations  thereunder. 
tendered  for  filing  on  June  1. 1979, 
proposed  changes  to  its  FERC  Gas 
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Tariff.  Third  Revised  Volume  No.  1  to 
become  effective  on  July  1. 1979. 

The  proposed  base  rate  changes 
would  increase  Consolidated's  revenues 
from  jurisdictional  sales  and  services  by 
$90.0  million,  based  on  the  twelve 
months  ended  September  30.  1978, 
adjusted  for  known  changes  for  a  nine- 
month  period  through  June  30. 1979. 

The  changed  rates  reflect  the 
increased  purchase  costs  of  regasified 
liquefied  natural  gas  (LNG).  There  have 
been  no  changes  in  rates  to  reflect 
changes  in  the  Company's  facilities, 
sales  and  purchase  volume  or  cost  of 
service  other  than  the  costs  related  to 
the  cost  of  LNG.  as  contained  in  the 
rates  filed  in  Docket  No.  RP79-22.  In 
addition,  Consolidated  states  that  there 
have  been  no  changes  in  the  cost 
classification,  allocation  or  rate  design 
methodologies  as  contained  in  the  filing 
in  Docket  No.  RP79-22. 

Consolidated  has  filed  alternatives 
tariff  sheets,  one  reflecting  the  fiow 
through  of  the  higher  LNG  costs 
beginning  July  1. 1979  and  the  other 
reflecting  fiow  through  of  the  costs 
beginning  September  1.  1979  or  on  such 
date  as  the  requisite  government 
approvals  have  been  received.  Under 
each  of  the  alternatives.  Consolidated 
has  filed  proposed  tariff  sheets  which 
would  reflect  gas  produced  from  wells 
drilled  prior  to  January  1.  1973  on  leases 
acquired  prior  to  October  7, 1969  as 
prescribed  under  the  NGPA.  and  shall 
substitute  tariff  sheets  which  would 
reflect  this  gas  on  a  cost  of  service 
basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  29,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Keaofltfa  F.  Plumb, 

Secretary. 

(FUDoc  -+:««- ~-    ^2»-7»  «:4SI 


(Docket  No  CP79-3451 

Glacier  Qa«  Co.,  AppUcation 

Junt  19. 1978. 

Take  notice  that  on  June  7.  1979, 
Glacier  Gas  Company'  (Glacier),  40  E. 
Broadway,  Butte,  Montana  59701,  filed 
in  Docket  No.  CP79-345  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transporiation  and  sale  of  natural 
gas  through  the  Heari  Mountain 
transmission  lines  to  The  Montana 
Power  Company  (Montana  Power),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Glacier  indicates  that  it  proposes  to 
purchases  from  Montana  Power  that 
portion  of  the  Heart  Mountain  facilities 
located  in  Wyoming.  Gas  would  be 
delivered  to  Montana  Power  at  the 
Montana-Wyoming  border  under  a  sales 
contract  on  a  cost  of  service  basis,  it  is 
stated  in  the  application.  The  actual 
operation  of  the  Wyoming  facilities 
would  continue  to  be  performed  by 
Montana  Power  personnel  under  an 
agreement  with  Glacier.* 

The  proposed  Wyoming  facilities 
which  would  be  acquired  by  Glacier 
from  Montana  Power  are  as  follows: 

(1)  Production  and  Gathering  Facilites 
The  Heart  Mountain  gas  field  and 

compressor  station  are  located  in 
Section  8. 12  miles  north  of  Cody. 
Wyoming.  The  gas  field  includes  eight 
producing  wells.  The  gathering  J 

compression  station  has  one  440 
horsepower  and  one  220  horsepower 
unit,  and  liquid  separation  and 
dehydration  facilities. 

(2)  Gas  Transmission  Facilites. 
Gas  transmission  facilities  running 

from  the  field  compressor  station  to  the 
Montana-Wyoming  border  consist  of 
22.93  miles  of  6-inch  pipeline,  and  10.59 
miles  of  8-inch  pipeline. 


'  Glader  U  •  lubtidiary  of  The  Montana  Power 
Company  and  it  presently  an  Inactive  corporation. 

'Thit  application  is  submitted  to  comply  with  a 
Declaratory  Order  of  October  12.  1978  stating  that 
Montana  Power  must  seek  ixertificate  aulhonnng 
the  transportation  of  natural  gas  through  the  Heart 
Mountam  facilties  because  the  said  facilites.  event 
though  they  are  utilized  for  the  transporter's  own 
use  are  operated  inlerstale  Clader  asserted  that 
previous  to  this  order,  in  Docket  No.  C-1027.  the 
Commission  issued  an  order  on  May  8. 1861.  in 
which  it  found  thai  a  certificate  of  public 
convenience  and  necessity  was  not  required  for  the 
Heart  Mountain  protect  The  Commission  found  that 
so  long  as  the  gas  was  used  solely  by  Montana 
Power  for  generation,  and  no  sales  were  made  for 
public  consumption,  the  Natural  Cas  Act  did  not 
require  the  receipt  of  a  certificate  for  the 
construction  and  operation  of  the  Heart  Mountain 
fadlitea. 


In  addition  to  the  foregoing  facilities. 
Oldcier  would  take  title  to  certain 
Wyoming  natural  gas  leases  which  are 
not  a  part  of  the  public  utihty  properties. 

The  net  book  value  of  the  Wyoming 
facilities  (including  the  production  and 
gathering  facilities)  to  be  acquired  by 
Glacier  is  approximately  $653,533.00. 
Glacier  states  that  since  production  and 
gathermj^  facilities  are  not  subject  to 
FERC  junsdicliun  total  book  value  of  the 
jurisdictional  facilities  to  be  acquired  is 
approximately  $72,043. 

Glacier  asserts  that  .Vlontana  Power 
would  retain  title  to  approximately  58.21 
miles  of  8-inch  pipeline  running  from  the 
Montana-Wyoming  border  to  its  steam 
electric  generating  plants  in  Billings, 
Montana.  At  Billings,  the  Heart 
Mountain  natural  gas  would  continue  to 
be  used  as  emei  j^ene  y  and  stand-by 
boiler  fuel  at  the  Frank  Bird  plant,  and 
for  start-up  and  flame  stabiliation  at  the 
coal-fired  J.  E.  Corette  plant 

Glacier  states  that  the  Heart 
Mountain  gas  system  was  originally 
designed  for  delivery  of  approximately 
19,000  Mcf  per  day;  however,  the  system 
has  recently  been  delivering  only  about 
3.500  Mcf  per  day  due  to  the  depleted 
condition  of  the  lleart  Mountain  field. 
Glacier  asserts  that  the  continued 
availability  of  Heart  Mountain  gas  to 
Montana  Power's  Billings  generating 
stations  is  important  to  provide  reliable 
electric  service  on  the  Montana  Power 
system  at  reasonable  rates  and.  further. 
the  Heart  Mountain  gas  sytem  has 
proven  over  the  years  to  be  an  effective 
means  of  securing  and  delivering  gas  for 
the  Billings  plants. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CP'R  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  deterr-ining  the 
appropriate  action  to  be  •  .xen  but  will 
not  serve  to  make  thv,  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petibon 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

I'nder  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Glacier  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

'^■^»  rVv  -^J-IBea:  Filed  6-«-7»  846  ami 
BILLING  COOf.  •4MM)t-M 


I  Docket  No.  ES79-48] 

Iowa  Public  Service  Co.;  Application 

June  8.  1979. 

Take  notice  that  on  May  30,  1979, 
Iowa  Public  Service  Company 
(Applicant)  filed  an  application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act.  requesting 
authority  to  negotiate  for  the  placement 
of  up  to  525,000,000  of  First  Mortgage 
Bonds,  rhe  Applicant  is  an  Iowa 
Corporation,  with  its  principal  business 
office  at  Sioux  City,  Iowa,  and  is 
engaged  m  the  electric  utility  business  in 
northwestern,  north  central  and  east 
central  Iowa  and  a  few  small 
communities  in  South  Dakota. 

The  net  proceeds  from  the  proposed 
sale  of  the  First  Mortgage  Bonds  will  be 
used  to  fund  its  construction  program,  to 
repay  short-term  debt  and  for  other 
lawful  corporate  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
applicaton  should  on  or  before  June  29, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  823  North 
Capitol  Street,  NE.,  Washington,  D.C, 
20426.  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  or  Practice  and  Procedure  (18  CFR 
18  or  1.10).  The  Application  is  on  file 


with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary 

|FR  Doc  -9-198«3  Fliec  b-26-79;  8:4S  ami 
BIlXtNC  COOe  64SO-01-M 


(Docket  No.  ER78-417,  et  al.j 

Kentuclcy  Utilities  Co.;  Certification  of 
Partial  SettJement  Agreement 

|une  20,  1979. 

Please  take  notice  that  Kentucky 
Utilities  Company  (KLf)  filed  an 
executed  partial  settlement  agreement 
applicable  to  Jackson  F*urchase  Electric 
Cooperative.  Big  River  Electric 
Cooperative  and  Berea  College, 
wholesale  customers  in  this  docket.  The 
agreement  reserves  for  hearing,  now 
scheduled  for  October  2.  1979  issues 
relating  to  the  partial  requirements 
party.  City  of  Paris,  and  issues  relating 
to  terms  and  conditions  of  service.  On 
June  7.  1979.  this  settlement  Agreement 
together  with  the  record  in  this 
proceeding,  were  certified  by  the 
Presiding  Judge  to  the  Commission  for 
disposition 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  proposal  should 
file  Comments  with  the  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street.  NE,  Washington.  D.C. 
20426.  on  or  before  July  6,  1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken.  Copies  of  this 
proposal  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Plumb, 
Se(  re!ur\ 

iKR  Doc   -»-  IQHM  Filed  6-2B-79;  S.'4fi  amj 
BtLUNG  CODE  6450-0  i-M 


[Docket  No.  CP79-347) 

Lone  Star  Gas  Co.,  a  Division  of 
Enserch  Corp.;  Application 

June  19.  1979 

Take  notice  that  on  June  7,  1979,  Lone 
Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Lon?Star),  301 
South  Harwood  Street,  Dallas,  Texas 
75201.  filed  in  Docket  No  CP:'9-347  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  tap  and  regulator  in 
Garvin,  Oklahoma,  all  as  more  fully  set 


forth  in  the  application  which  is  on  file 

with  the  Commission  and  open  for 

public  inspection. 

Lone  Star  states  that  it  proposes  to 

construct  and  operate  the  said  tap  and 

regulator  for  sale  and  delivery  of  natural 

gas  in  interstate  commerce  to  3-T 

Corporation  who  would  redeliver  the 

gas  to  a  residential  development  in 

Garvin.  Oklahoma.  The  estimated 

annual  and  peak  day  requirements  in 

the  third  year  of  service  are  1",000  Mcf 

and  592  Mcf,  respectively. 

The  application  indicates  that  the  cosi 
of  the  facilities  would  be  approximately 
S25.739.99  and  would  be  financed  from 
Lone  Star's  working  capital. 

Any  pefson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10, 
19''9.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  15:-. 10)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Lone  Star  to  appear  or 
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be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[TK  Doc  ?9-igaaS  ni*d  »-2B-7»  km  ami 
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[Docket  Ho   RA79-25] 

Melvin  Kiot2iT,an  and  Jess  Pendleton, 
d.b.a.  Victorta  Equipment  i  Supply 
Corp.,  Filing  of  Petition  for  Review 
Under  42  U  S  C    ^^194 

June  dxj,  iy.  3. 

Take  notice  that  Melvin  Klot2man  and 
Jess  Pendleton  d.b.a.  Victoria  Equipment 
and  Supply  Company  on  April  27, 1979, 
filed  a  petition  for  Review  under  42 
U.S.C.  7194[b)  (1977  Snpp.)  from  an 
order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  July  9. 1979.  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  GaynelJ  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement  and 
Litigation.  Department  of  Energy.  12th 
and  Pennsylvania  Ave.,  N.W.. 
Washington.  DC.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000.  825  North 
Capitol  St.,  N.E..  Washington.  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secrelary. 

(FR  Doc  T<»-t988e  Filed  •-2B-7»  8;4S  »m\ 
SIUJNO  cooc  MSO-OI-M 


(DoefctlMo.  RP73-14  (PCA7»-1)(DCA79-1) 
(AP"7»-?^  nr\<i  RP79-19 

Micrgan-Wisconsm  Pipe  Line  Co.; 
Order  Accepting  ^or  Filing  and 
Suspending  Proposed  Tariff  Sheets 
Subiect  to  Conditions  and 
Consolidating  Proceedings 

Issued:  June  0. 1979. 

Before  Commissioners:  Charles  B. 
Curtis.  Chairman;  Georgiana  Sheldon, 
and  George  R.  Hall. 


On  March  15,  1979,  Michigan- 
Wisconsin  Pipe  Line  Company  (Mich- 
Wise)  filed  First  Revised  Sheet  No.  7  to 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
which  refiects  an  overall  increase  in 
purchased  gas  costs  of  $124,371,831.  On 
May  9.  1979  Mich-Wise  submitted 
supplemental  information  in  response  to 
a  deficiency  letter.  The  filing  reflects 
increased  purchased  gas  costs,  an 
advance  payments  rate  adjustment,  and 
a  surcharge  to  recover  costs  incurred 
during  1978  for  transportation  by  HIOS. ' 
Mich- Wise  proposes  May  1.  1979  as  the 
effective  date  for  this  revised  tariff 
sheet. 

Based  upon  a  review  of  Mich-Wise's 
filing,  the  Commission  finds  that  the 
proposed  PGA  rate  increase  has  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust  unreasonable  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 
shall  accept  Michigan-Wisconsin's  First 
Revised  Sheet  No.  7  to  FERC  Gas  Tariff. 
Original  Volume  No.  1  for  filing,  subject 
to  conditions,  grant  waiver  of  the  30 
day-notice  requirements  and  suspend 
the  effectiveness  such  that  it  shall 
become  effective,  subject  to  refund,  as 
of  May  1,  1979. 

Mich- Wise  proposes  a  repricing  of  its 
company-owned  production  from  post 
October  7,  1969,  leases  to  reflect  the 
NGPA  prices  allowed  independent 
producers  pursuant  to  the  NGPA.  The 
Commission  has  not  yet  determined  the 
appropriate  price  to  be  assigned  to 
pipeline  production  under  the  Natural 
Gas  PoUcy  Act  (NGPA)  of  1978.  The 
Commission  shall  therefore  require  that 
the  costs  associated  with  Michigan- 
Wisconsin's  pipeline  production  be 
collected  subject  to  refund  and  subject 
to  the  Commission's  final  NGPA 
Regulation  (on  rehearing)  governing  this 
issue. 

Mich-Wise  further  proposes  an 
advance  payments  adjustment  in  the 
form  of  a  commodity  rate  decrease  of  .32 
cents  per  Mef.  Upon  review  of  the 
information  submitted  by  Mich-Wise  in 
support  of  this  adjustment,  the 
Commission  finds  an  insufficient  basis 
upon  which  to  determine  the 
appropriateness  of  the  repayments 
reflected  herein.  Additionally,  the 
Commission  notes  that  Mich-Wise  has 
pending  a  general  rate  increase  request 
in  Docket  No.  RP79-39.  Among  the 
issues  to  be  resolved  in  Docket  No. 
RP79-39  is  the  proper  treatment  of 
certain  advance  payments  by  Mieh- 
Wisc. 

The  proceeding  in  Docket  .No.  RP79-39 
is  in  its  preliminary  stages,  and  a 
hearing  was  not  yet  commenced.  Based 


upon  a  review  of  the  advance  payments 
issue  in  both  Docket  No.  RP79-39  and 
this  Docket  No.  RP73-14.  the 
Commission  finds  that  common  issues  uf 
law  and  fact  are  involved.  Accordingly, 
we  shall  consolidate  the  two 
proceedings  for  purposes  of  hearing  and 
decision  on  the  advance  payments  issue. 

The  acceptance  of  this  filing  is  further 
conditioned  upon  the  elimination  by 
Mich-Wisc  of  those  costs  from  its 
producer  and  pipeline  suppliers  which 
those  suppliers  were  not  actually 
authorized  to  charge  as  of  May  1,  1979. 
pursuant  to  the  .Natural  Gas  Act.  the 
regulations  pursuant  to  the  Natural  Gas 
Act.  the  NGPA.  and  the  regulations 
pursuant  to  the  .N'GPA.  These  proposed 
costs  have  not  been  found  to  be  just  and 
reasonable,  and  may  be  unjust, 
unreasonable  and  unduly 
discriminator>,  or  otherwise  unlawful. 
Mich-Wi.sc  IS  additionally  required  to 
submit  data  in  response  to  the  items 
listed  in  Appendix  A  to  this  Order. 

This  filing  also  reflects  $28,749. .185  in 
NGPA  costs  which  were  estimated 
during  the  period  from  December  1,  1978 
through  April  30,  1979  Mich-Wisc 
proposes  to  recover  that  amount  over  a 
12-month  period  commencing  May  1, 
1979.  The  Commission  finds  that  Mich- 
Wisc  may  recover  the  $28.749. 3a5  over  a 
12-month  period,  consistent  with  the 
Commission  Order  issued  [anuarv  29, 
1979  in  Docket  No  RM79-7.'  Mich  Wise 
is  therefore  permitted  to  recover  those 
estimated  increased  purchased  gas  costs 
which  are  directly  attributable  to  the 
NGPA  for  the  period  December  1,  1978 
through  April  30,  1979.  over  the  twelve 
month  period  from  May  1,  1979  through 
April  30,  1979. 

Tht'  Commission  Orders:  (A]  Subject 
to  the  conditions  of  the  Ordering 
Paragraphs  below,  Michigan-Wisconsin 
Pipe  Line  Company's  proposed  First 
Revised  Sheet  .No,  7  to  F.E.R.C.  Gas 
Tariff.  Original  Volu.me  No.  1,  is 
accepted  for  filing  and  suspended,  and 
waiver  of  notice  requirements  is  granted 
such  that  the  filing  shall  become 
effective  May  1.  1979.  subject  to  refund. 

(Bl  Michigan-Wisconsin  shall  file 
within  15  days  of  issuance  of  this  order 
revised  tariff  sheets  to  become  effective 
subject  to  refund  on  .May  1,  1979, 
reflecting  the  elimination  of  costs  from 
producer  and  pipeline  supplies  which 
those  suppliers  are  not  authorized  to 


'  HIjfa  Iiland  Ofithore  Syttem. 


'The  Commitiion  granted  waiver  of 
{  154ja(d)(4)(x)(oJ  to  permit  a  i;  month  rprovery 
period  for  the  amounts  directly  dttnbutdbie  to  the 
NGPA  for  the  period  December  1    1978  through  April 
30.  1979.  upon  nndmR  iha!   ■        the  duilar  amount 
attributable  to  SijPA  that  will  be  rpiorded  in  the 
deferred  account  and  included  in  the  May  1,  19"9 
adjuatmenl  will  be  sufficipnt  to  warrant  recovery 
over  a  longer  period  than  'he  9  mnnthi  provided  In 
thePCA  dauM." 
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charge  Michigan-Wisconsin  on  or  before 
May  1.  1979  pursuant  to  appUeable 
Commission  orders,  the  NGPA,  the 
Natural  Gas  Act  and  the  Regulations 
thereunder  This  filing  shall  be 
accompanied  by  the  data  prescribed  in 
.Appendix  .'\  to  this  order. 

(C)  Docket  No.  RP73-14,  et  ai.  and 
Docket  No.  RP79-39  are  consolidated  for 
purposes  of  hearing  and  decision  on  the 
issue  of  advance  payments.  The 
consolidated  proceeding  shall  be 
conducted  pursuant  to  the  procedural 
schedule  to  be  set  in  Docket  No.  RP79- 
39 

(D)  The  costs  associated  with 
Michigan- Wisconsin's  company-owned 
production  shall  be  collected  subject  to 
refund,  in  accordance  with  Ordering 
Paragraph  (A)  above.  The  ultimate 
determination  as  to  the  just  and 
reasonable  rate  to  be  charged  for  such 
company-owned  production  shall  be 
governed  by  the  Commission's  final 
NCiPA  Regulations  on  rehearing 
governing  this  issue. 

(E)  Waiver  of  Michigan-Wisconsin's 
PG.A  clause  is  granted  and  Michigan- 
Wisconsin  IS  permitted  to  recover 
estimated  NGPA  costs  for  the  period 
from  December  1.  1978  through  April  30. 
1979  over  a  12-month  period,  consistent 
with  the  Commission  order  in  Docket 
No.  RM79-7. 

n>  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix  A 

1  he  revised  filing  should  clearly  indicate 
the  adjustments  to  the  original  submittal  and 
for  those  sources  of  supply  covered  by 
maximum  Idwful  prices  prescribed  under 
Sections  102.  103.  107  and  108  of  NGPA  and 
included  in  the  revised  rates,  the  following 
information  should  be  provided  for  both  the 
current  adjustment  and  for  amounts  to  be 
recouped  through  the  surcharge: 

(1)  Idpntification  of  each  source  of  supply. 
including  the  well  identification  number  or 
other  information  sufficient  to  identify  ihe 
well  and  the  contract  date  or  rate  schedule 
number  v\ere  the  gas  was  committed  or 
dedicated  to  interstate  commerce  on 
November  8.  1978; 

(2)  Where  multiple  wells  are  metered 
through  a  common  delivery  point  or  where 
production  from  multiple  wells  is  sold  under 
single  contract,  identify  each  well  where  the 
gas  IS  priced  as  new  natural  gas  and  certain 
OCS  natural  gas,  natural  gas  from  onshore 
production  wells,  high-cost  natural  gas  or 
stripper  well  natural  gas; 

(31  Identify  each  source  of  supply  being 
priced  under  the  Commisson's  transitional 
rule  and  include  statement,  under  oath,  that 
to  the  best  of  pipeline  piutihases'fl  knowledge 
the  filing  requirements  for  collection  of  the 
price  have  been  met; 

(4)  Identify  each  source  of  supply  where  a 
mdximum  lawful  price  is  being  paid  pending 


determination  of  eligibility  by  the 
jurisdictional  agency  and  provide  date  of 
receipt  of  producer  filing  under  the  interim 
collection  procedure: 

(5)  Identify  each  source  of  supply  where  a 
jurisdictional  agency  determination  has  been 
made  and  provide  date  of  receipt  of  notice 
from  producer  of  election  to  collect  the 
applicable  price; 

(6)  Describe  basis  for  payment  of  the  above 
prices  and  show  for  each  source  of  supply 
whether  payment  is  in  response  to  area  rate 
clause,  clause  related  to  Congressional 
action,  contract  amendment  or  otiier 
(explain). 

For  those  prices  escalated  under  Sections 
104  and  106(8 1  of  NGP.'^  and  included  in  the 
revised  rates,  the  pipeline  should  provide 
explanation  for  the  payment  of  these 
escalated  prices  Where  payment  is  in 
response  to  area  rate  clauses,  clauses  related 
to  Congressional  action,  contract 
amendments  or  other  agreements  the 
explanation  should  so  indicate. 

[FR  Doc.  79-19887  Fsied  &-26-79  ft  4,?  8m| 
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[Docket  No,  ER77-427] 

Minnesota  Power  &  Light  Co.; 
Extension  of  Time 

June  12,  19-9 

On  June  6,  1979,  the  Municipal 
Interveners  in  this  proceeding  filed  a 
motion  for  extension  of  time  to  file 
briefs  opposing  exceptions  to  the  initial 
decision  issued  on  May  3,  1979.  The 
motion  states  that  the  attorney 
responsible  for  the  case  has  been  out  of 
the  country  and  that  Minnesota  Power  & 
Light  does  not  object  to  the  request  and 
Staff  consents  to  it. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
briefs  opposing  exceptions  is  granted  to 
and  including  luly  3,  1979. 
Kenneth  F.  Plumb, 
Secretary 

jFR  Dor   -S-i-488ti  y  i-,i  6-28-7B:  8:45  am) 
BILLING  CODE  •<IS0-01-M 


[DocltetNo.  CP79-330) 

Northern  Natural  Gas  Co.;  Application 

June  19,  1979 

Take  notice  that  on  May  30,  1979. 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP79-330.  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  pubHc  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  in 
Uinta  County.  Wyoming  and  Winkler 
County.  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

Applicant  has  entered  into  a  gas 
purchase  contract  dated  January  19, 
1979,  with  Chevron  U.S.A.  (Chevron)  for 
the  Durchase  of  Chevron's  fifty  percent 
intei%st  in  natural  gas  reserves  produced 
from  the  Painter  Reservoir  Field 
(Painter)  located  in  Uinta  County, 
Wyoming.  Pursuant  to  the  contract, 
.Applicant  would  receive  both 
casmghead  and  gas  cap  gas  from 
Chevron,  Applicant  estimates  that  the 
proved  reserves  and  potential  gas 
supply  attributable  to  Chevron's  interest 
m  Painter  are  approximately  151.000,000 
.Mcf  with  a  corresponding  average  day 
production  of  approximately  34.210  .Mcf 
of  natural  gas  during  1981. 

Applicant  states  that  these  additional 
reserves  would  be  utilized  by  it  to  meet 
present  system  requirements  and  to 
offset  the  norm^al  decline  in  presently 
attached  reserves. 

The  gas  to  be  purchased  by  Applicant 
from  Chevron  in  Uinta  County  is  remote 
from  Applicant's  system,  thus  requiring 
certain  transportation  arrangements  to 
cause  delivery  of  such  gas  to  applicant. 
Accordingly,  Applicant  has  entered  into 
a  gas  transportation  agreement  dated 
December  29,  1978,  with  .Northwest 
Pipeline  Corporation  (Northwest)  and  is 
presently  completing  negotiations  with    , 
El  Paso  Natural  Gas  Company  (El  Paso) 
for  the  further  transportation  and 
redelivery  of  such  gas. 

Applicant  specifically  requests 
authority  to  construct  and  operate  an 
8,000  horsepowered  compressor  station 
(Uinta  County  No.  1)  and  measurement 
facilities  located  in  Uinta  County, 
Wyoming,  and  a  2,000  horsepower 
compressor  station  (Permit  No.  2), 
approximately  14  miles  of  16-inch 
pipeline  and  measurement  facilities 
located  in  Winkler  County,  Texas.  It  is 
stated  that  the  proposed  facilities  are 
required  to  accommodate  the  delivery  of 
Applicant's  Chevron  gas  to  Northwest 
and  the  redelivery  of  such  volumes  to 
Applicant  by  El  Paso. 

Applicant  indicates  that  the  proposed 
Uinta  County  No.  1  compressor  station 
would  consist  of  three  2.250  horsepower 
and  one  1,250  horsepower  electric  drive 
compressor  units.  The  three  2,250 
horsepower  units  would  be  used  for  the 
casinghead  service  with  one  unit  as  a 
standby  unit.  The  1,250  horsepower  unit 
would  be  used  for  the  gas  cap  service.  It 
is  stated  that  the  Kermit  No.  2 
compressor  station  would  consist  of  two 
1.000  horsepower  reciprocating  units. 
Applicant  states  that  this  compressor 
station  is  being  located  at  the  proposed 
site  which  requires  the  construction  of 
1.4  miles  of  16-inch  pipeline  to  provide 
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access  to  the  site.  The  landowner 
preferred  not  to  have  an  access  road 
across  his  land,  and  it  was  determined 
that  the  pipeline  codd  be  constructed 
and  maintained  at  less  cost  than  an 
access  road. 

Applicant  would  deliver  its  Chevron 
gas  to  Northwest  at  the  tailgate  of  the 
dew  point  control  plant  Northwest 
would  transport  for  Applicant's  account 
up  to  35,000  Mcf  per  day  of  such 
volumes  on  a  firm  basis,  and  volumes  in 
excess  of  35.000  Mcf  per  day  on  a  best 
efforts  basis,  and  redeliver  Btu 
equivalent  volumes,  less  any 
compressor  fuel,  and  lost  and 
unaccounted  for  gas,  to  El  Paso  for         .^ 
Northern's  account  at  an  existing  point 
of  interconnection  between  Northwest 
and  El  Paso  located  in  La  Plata  County, 
Colorado.  El  Paso  would  redeliver 
equivalent  quantities  of  natural  gas,  on 
an  Mcf  for  Mcf  basis,  to  Applicant  at  the 
proposed  Kermit  No.  2  compressor 
station  located  in  Winkler  County. 
Texas  on  a  best  efforts  basis. 

The  total  estimated  cost  of  the 
proposed  project  is  $10,302,250,  which 
would  be  financed  from  funds  on  hand. 

Northern  Gas  Products  Company    • 
(Products)  has  acquired  by  contract. 
Chevron's  rights  to  liquid  hydrocarbons 
which  were  reserved  by  Chevron  in  the 
gas  purchase  contract  between  Chevron 
and  Applicant  for  the  Painter  gas.  It  is 
stated  that  the  Painter  gas  has  a  very 
high  liquid  hydrocarbon  content  and  is 
saturated  with  water  vapor.  In  order 
that  such  gas  can  be  made 
transportable.  Products  would  build  and 
operate  a  dew  point  control  plant 
v^hereby  Products  would  dehydrate  and 
remove  liquid  hydrocarbons  from 
Applicant's  Painter  gas.  Applicant 
would  pay  Products  a  monthly  cost  of 
service  charge  for  operating  the  plant. 
The  revenue  attributable  to  the  sale  of 
liquid  hydrocarbons  would  be  used  to 
offset  the  cost  incurred  for  processing 
and  for  fuel  and  shrinkage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washmgton. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
energy  regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity. 

If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc  ?»-l«eee  nW  S-a*-?*  8:4*  »m| 
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[Docket  No  GP79-29) 

State  of  Ohio,  Notice  of  Preliminary 
Finding 

issued:  June  ft,  1979. 

State  of  Ohio.  Section  103  NGPA 
Determination,  William  F.  Hill,  Warren 
Massie  #3  Well.  API  Well  No. 
34057521935 •* 14. 

On  April  25.  1979,  the  Division  of  OH 
and  Gas  of  the  Ohio  Department  of 
Natural  Resources  submitted  to  this 
Commission  a  notice  of  determination 
which  states  that  the  Warren  Massie  *3 
Well,  operated  by  William  F.  Hill, 
qualifies  as  a  new,  onshore  production 
well  under  Section  103  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  Pub.  L 
95-621.  The  Commission  published  the 
notice  of  determination  on  May  1. 1979. 
The  notice  was  then  published  in  the 
Federal  Register  on  May  14.  1979. 

A  well  qualifies  as  a  new.  onshore 
production  well  under  Section  103  only 
if.  among  other  requirements,  surface 
drilling  for  the  well  began  on  or  after 
February  19,  1977. 

The  well  completion  report 
accompanying  the  determination 
indicates  that  although  the  well  was 
completed  on  March  8,  1977,  drilling  of 
the  well  commenced  on  February  8, 
1977.  Thus,  it  appears  that  substantial 
evidence  does  not  exist  to  suppori  a 


finding  that  surface  drilling  for  the  well 
began  on  or  after  February  19.  1977. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  lo 
18  CFR  275.202(a))  that  the 
determination  submitted  by  the  Division 
of  Oil  and  Gas  of  the  Ohio  Department 
of  Natural  Resources — that  the  Warren 
Massie  -3  Well  uf  William  F.  Hill 
qualifies  as  a  new,  onshore  production 
well  under  Section  103  of  the  NGPA — is 
not  supported  by  substantial  evidence  in 
the  record  on  which  the  determination 
was  made. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc    •»  IdBB-  Kiliv)  ft  jr-'V  8:4J  am] 
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[Docket  No«.  E-7796  and  E-7777  (Phase  II)] 

Pacific  Gas  &  Electric  Co.;  Order 
Denying  Rehearing,  Denying  Staff 
Motion  To  Perfect  Compliance, 
Denying  Staff  Motion  for  Clarification, 
and  Directing  Compliance  With 
December  28  Order 

Issued;  June  14,  1979. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Don  S.  Smith, 
Georgiana  Sheldon,  Matthew  Holden. 
Jr..  and  George  R.  Hull. 

On  December  28,  1978,  the 
Commission  issued  and  Order  Affirming 
Presiding  Judge  on  Certified  Questions, 
Granting  Motion  for  Consolidation,  And 
Granting  Motion  to  Compel  Filing. 
Pacific  Gas  and  FJectric  Company 
(PGAE)  and  Southern  California  F,dison 
Company  (Edison]  each  filed  an 
application  for  rehearing  of  the  order  on 
January  26,  1979.  The  Commission  Staff 
filed  a  response  to  the  applications  on 
February  12,  1979.'  By  order  issued 
February  23,  1979,  the  Commission 
granted  rehearing  for  the  limited 
purpose  of  further  consideration  and 
denied  PG4E's  request  for  an  indefinite 
stay  of  the  December  28  order.  ^ 

On  January  11,  1979.  Staff  filed  a 
motion  for  clarification  of  the  December 
28  order,  requesting  the  Commission  to 
hold  that  San  Diego  Gas  A  F.lertnc 
Company  is  a  party  to  the  Docket  No.  E- 
7777  (II)  proceeding  No  responses  lo 
this  motion  were  filed  with  the 
Commission. 

On  March  5,  1979,  the  Commission 
Staff  filed  a  Motion  to  Perfect 
Compliance,  suggesting  that  the 
documents  filed  by  PG&E,  Edison  and 


'  Staff  filed  a  corrected  version  on  February  13, 
1979 

'  By  order  issued  lanuary  29. 1979,  the 
CoirnnlMton  denied  Edison*  re<]ursl  for  a  stay  of 
the  Oeoember  2&  1978  order. 
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San  Diego  Gas  *  Electric  Company 
(SDG&E)  with  the  Presiding  Judge 
pursuant  to  the  December  28  order  be 
filed  in  addtMon  with  the  CommiBmon, 
be  placed  under  PG*E  rate  schedule 
designation  FPC  No.  38  [Pacific  Intertie 
Agreement),  and  be  noticed  by  the 
Commission  in  the  Fe^ral  Ragistsr. 
Responses  in  opposition  to  Staff's 
motion  were  filed  by  PG«E  (on  March 
20,  1979J,  SDGAE  (oir  Miarch  22,  W79J 
and  Edison  fon  March- 27, 197^.  The 
Cities  of  Anaheim,  Wverside,  Colton 
and  Azusa.  CalifomiB  and  the  Northern 
California  Power  Agency  and  its 
members  (Cities)  filed  a  response  in 
support  of  Staffs  motion  on  March  27, 
1979  Staff,  on  March  29;  187S,  filed  a 
reply  to  the  response*  of  PG&E,  SDG&E, 
and  Edison. 

The  procedual  history  of  these 
dockets  has  been  described  in  our 
December  28,  1978  order. 'This  order 
shall  address  the  Apfriications  for 
Rehearing  of  PG&E  and  Edtson.  StafTs 
Motion  for  Qarificatioii  and  Motion  to 
Perfect  Compliance  and  Qties'  Motion 
for  Extraordinary  Relief.* 

Applications  for  Rehearing 

.4  PG&E.  PG&E's  Petition  for 
Rehearing  raises  a  number  of  grounds 
for  reversal  of  the  CommisBian's  holding 
that  the  Pacific  intertie  Agreement  and 
other  contracts  that  afiect  or  relate  to 
the  agreement  are  within  tbe  scope  of 
the  Docket  No.  E-7777  proceeding: 

(1)  The  Commisaian  interpreted 
erroneously  the  March  14, 1974  order  to 
include  the  Pacific  Intertie  Agreement 
and  related  eontracta  within  the  scope 
of  the  proceeding.  PG&E  does  not 
dispute  tiie  Commission's  jurisdiction  to 
order  an  investigation  in^B  the 
additional  contracts.  "Rather, 
petitioner's  contention  is  that  they  are 
not  properly  the  subiect  of  this  docket." 

[2]  The  Commission's  decision  to  re- 
con^olidate  and  expand  the  acope  of 
Dockets  Er-7796  and  B-7777  (Phase  H) 
denies  PG&E  its  right  to  due  process 
because  it  occurred  more  than  four 
>  eiu-s  after  the  proceeding  was  initialed 
and  "on  the  eve  of  hearings." 

(J)  The  Commisaian's  decision  to 
include  additional  contracts  in  the  B- 
r:*??  docket  was  an  abuse  of  discretion. 
PG&E  asserts  that  "the  question  of  the 
addition  of  the  contracts  was  not 


' The  'TnininiwiTTn"  wiaa  u«a<l  in  tbe  oootexl  of 
an  actioD  taken  prior  to  October  1. 1077,  refers  to 
I  he  PPC-  wtun  med  otherwise,  the  reference  i«  to 
iheFERC 

*  Section  1  12  of  the  Conunixion'i  Rule*  of 
i^Hctice  uui  PnwMlim  ttetea  that  oniaaa  a  motiao 
li  acted  upon  by  lh«  riinMiliiiiiii  within  thtrtjr  (30) 
days,  it  i*  daeoMd  daniad.  Uowavcr.  Ifaa 
ConuniMioa  m^,  ia  U»  iWwiwItniii  wt»«  its  ntlei 
and  --j|-'-»i->"  -"■-<  -ho—.  t^A,%m^  iM<tli  tii0 

motioni  comidered  Imlhiftc 


properiy  before  the  Commission  either 
on  its  own  motion  w  on  that  of  any 
party."  TTie  Commission  denied  PG&E 
the  opportmrity  to  brief  the  issue  of 
adding  contracts  to  ttie  dockets. 

(4)  The  order  is  "internally 
inconsistent"  because  it  purports  to 
afRrm  the  Presiding  Judge's  ruling  on 
certified  questions  relating  to  scope,  yet 
it  actually  expands  the  scope  beyond 
that  stated  in  the  ruling. 

(5)  Ordering  paragraph  (6)  must  be 
reconsidered  if  more  than  the  filing  of 
evidentiary  materials  is  required 
because 

(a)  No  motion  to  file  the  additional 
contracts  under  Section  205(cJ  was 
before  the  Commission  and  PG&E  did 
not  have  the  opportunity  to  be  heard. 

(b)  The  requirement  of  paragraph  (8) 
exceeds  the  requirement  of  Section 
205(c)  of  the  Federal  Power  Act. 

(c)  The  Commission  can  only  interpret 
filing  requirements  by  rulemaking. 

(dj  The  requirement  exceeds  prior 
Commission  statements  concerning 
filing  requirements. 

B.  Edison.  Edison's  principal  objection 
to  the  December  28  order  concerns  the 
Commisaion's  allegedly  overbroad 
interpretation  of  Section  205(c)  of  the 
Federal  Power  Act  and  related 
Regulations.  It  claims  (1)  that  the 
language  setting  forth  the  Commission's 
interpretation  is  conclusory;  (2)  that 
Section  205(c)  of  the  Act  and  §  33.2  of 
the  Regulations  have  previously  been 
interpreted  to  require  submission  only  of 
those  docimients  which  specify  rates  or 
charges;  (3)  that  the  interpretation 
constitutes  an  attempt  at  Commission 
rulemaking  without  complying  with  the 
notice  and  hearing  requirements:  (4)  that 
the  open-ended  interpretation  of  Section 
205(c]  might  result  in  chaos  for  utilities 
who  may  not  be  sure  if  they  have 
complied  with  all  of  the  filing 
requirements;  (5)  that  'the  Commission 
has  failed  to  articulate  the  reasons  for 
its  apparent  new  interpretation  of 
Section  20S." 

Edison  also  contends  that  the 
additional  contracts  required  to  be  filed 
include  signatories*  some  of  which  are 
not  subject  to  the  jurisdiction  of  the 
FERC,  which  are  not  parties  to  the 
proceeding.  According  to  Edison,  these 
are  indispensable  parties  whose 
contracts  with  Edison,  PG&E  or  SDG&E 
cannot  be  modified  without  their 
participation.  Bdiaon  daims  that  the 
Commiasion's  failure  to  order  these 
signatories  to  be  made  parties  to  the 
proceeding  constitutes  a  ground  for 
rehearing. 

Edison  requests  a  ruling  that  the 
remedies  contained  in  the  various 
provisions  of  the  Public  Utilities 


Regulatory  Pohdes  Act  of  1978  (PURPA) 
relating  to  FERC  audiority  over 
wheeling  and  interconnection  practices 
are  binding  in  this  proceeding. 

Edison  argues  that  the  Pacific  Intertie 
Agreement  relates  in  part  to  a  treaty 
between  the  United  States  and  Canada 
which  contemplates  that  certain 
"Canadian  entidements"  of  power 
would  be  marketed  in  the  United  States 
through  use  of  tke  Intertie.  Edison 
requests  the  Commission  to  order  that 
all  matters  relating  to  the  "treaty 
power"  exceed  the  Conunissiona's 
juri  diction. 

Finally,  like  the  PG&E  petition  for 
rehearing.  Edison  alleges  (1]  that  the 
issue  of  additional  contracts  as  raised 
and  decided  by  the  Commission  sua 
sponte  and  constitutes  a  denial  of  due 
process,  and  (2)  that  the  order  is  unclear 
as  to  whether  tJae  contracts  are  to  be 
submitted  only  as  background 
evidentiary  material  or  as  subject 
matter  as  capable  of  reformation  as 
other  contracts  in  die  proceeding. 

C.  Staff  Response.  Staff,  at  the  outset, 
challenges  the  right  of  PG&E  and  Edison 
to  apply  for  rehearing  of  the  December 
28  order.  It  contends  that  the  order  is 
interlocutor^'  in  nature,  and  d<»9  not 
meet  the  criteria  on  "ripeness  for 
review"  set  forth  in  Conway 
Corporation  \.  F.P.C 

Staff  ai^gues  that  die  applications  for 
rehearing  should  be  treated  as  motions 
for  reconsideration  to  wliich  Staff  would 
be  permitted  to  respond  under  9  112  of 
the  Rules  of  Practice  and  Procedure. 
Section  1.34  of  the  Rules  does  not  permit 
responses  to  an  appbcation  for 
rehearing. 

We  find  that  the  submission  of  PG&E 
and  Edison  are  properiy  labeled  cis 
requests  for  rehearing.  While  responses 
to  rehearing  appbcations  ordinarily  do 
not  lie,  we  believe  that  Staffs  pleading 
will  aid  the  Commission  in  its  review  of 
the  arguments  raised  by  the  parties,  and 
shall  therefore  consider  the  arguments 
on  the  merits  contained  in  its  response. 

Staff  replies  to  three  arguments 
offered  in  the  rehearing  applications: 
indispensable  parties,  the  effect  of 
PURPA  provisions,  and  alleged  abuse  of 
discretion  due  to  the  fact  that  the  order 
exceeded  the  ruling  of  the  Presiding 
Judge  in  his  certified  questions  and 
exceeded  the  relief  requested  by  the 
parties. 

1.  Indispensable  Parties.  First  Staff 
argues  that  neither  PG&E  nor  Edison  has 
standing  to  raise  the  "indispensable 
parties"  issue  since  neither  will  be 
injured  if  the  interests  of  unrepresented 
parties  are  affected  by  the  proceeding. 


'501  F.2dL2&4  (D.C  CU.  ISTS;.  affd  426  U.&  271 
(1976). 
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Even  if  the  issue  is  considered  by  the 
Commission,  Staff  asserts  that  the 
notice  and  intervention  provisions  in  the 
Commission's  Rules  and  Regulations 
afford  interested  parties  their  full 
procedural  rights.  Staff  also  notes  that  it 
"has  agreed  to  contact  non-party 
signatories  to  agreements  which  may  be 
filed  in  this  docket,"  and  that  since 
March,  1974,  the  proceeding  has 
undisputedly  included  as  its  subject 
matter  two  contracts  having  signatories 
who  are  non-parties.  Implicit  in  Staffs 
argument  is  that  the  signatories  to  all 
contracts  required  to  be  filed  in  these 
dockets  shall  be  given  the  opportunity  to 
participate  in,  but  are  not  indispensable 
to,  the  proceeding, 

2.  PURPA  Provisions.  Staff  asserts 
that  the  PURPA  provisions  were  not 
intended  to  limit  the  existing  authority 
of  the  FERC  under  the  Federal  Power 
Act.  but  rather  to  augment  the 
Commission's  authority  in  the  areas  of 
interconnection  and  wheeling. 
Moreover,  Staff  submits  that  even  if  the 
FERC's  remedial  powers  are  limited, 
"the  Commission  retains  the  authority  to 
investigate  non-jurisdictional  factors  in 
determining  the  justness  and 
reasonableness  of  the  Intertie  contracts 
and  to  order  remedies  to  the  extent  of  its 
jurisdictional  authority," 

3.  Abuse  of  Discretion.  In  response  to 
the  charge  that  the  issue  of  whether 
additional  contracts  are  within  the 
scope  of  the  proceeding  was  raised  by 
the  Commission  sua  sponte  in  its 
December  28  order,  Staff  declares  that 
Cities  raised  the  issue  in  their  comments 
to  the  Judge's  certified  ruJings  on 
October  10, 1978.  Had  Cities  not  raised 
the  issue.  Staff  contends  that  the 
Commission  maintains  the  authority  to 
order  the  filing  of  contracts  under 
Section  205(c)  of  the  Federal  Power  Act 
on  its  own  motion. 

D.  Discussion.  1.  Abuse  of  Discretion. 
We  agree  with  the  proposition  of  Staff  in 
its  response  that  the  ordering  paragraph 
directing  the  signatories  to  the  Pacific 
fiitertie  Agreement  to  file  all 
classifications,  practices,  rules, 
regulations  or  contracts  that  in  any 
manner  affect  or  relate  to  the  Pacific 
Intertie  Agreement  with  the  Commission 
does  not  constitute  an  abuse  of  the 
Commission's  discretion.  The  issue  of 
the  additional  contracts  was  raised  by 
the  Cities  in  their  comments  to  the 
certified  rulings.  Both  PG4E  and  Edison 
filed  responses  to  the  comments 
challenging  Cities'  view  that  the 
additional  contracts  were  a  relevant 
area  of  inquiry.  The  fact  that  Cities' 
pleading  was  entitled  "Comments" 
rather  than  "Motion"  is  of  do  momenL 


2.  Timeliness  of  Decisions  on  Scope 
and  Consolidation;  Interpretation  of 
March  14,  1974  order.  PG&Es  challenges 
to  the  holdings  of  the  Commission 
relating  to  the  scope  of  the  E-7777 
(Phase  II)  docket  and  the  consohdation 
of  that  docket  with  E-7796  because  of 
the  age  of  the  docket  and  the  imminence 
of  hearing  are  reminiscent  of  the 
arguments  tendered  by  PG&E  and 
Edison  in  response  to  the  Judge's 
certified  rulings  and  Cities  Motion  to 
Consolidate  and  were  disposed  of  by 
the  Commission  in  its  December  28 
order.  We  see  no  reason  to  elaborate 
upon  prior  discussion  at  this  time.*  In 
addition,  we  have  not  been  provided 
sufficient  reason  to  modify  our 
interpretation  of  the  March  14. 1974 
order  which  was  contained  in  our 
December  28  order  in  these  dockets. 

3.  Internal  Consistency,  The 
Commission  does  not  find  its  holding 
that  contracts  relating  to  or  affecting  the 
Pacific  Intertie  Agreement  are  within  the 
scope  of  Docket  No.  E-7777  (Phase  II)  to 
be  internally  inconsistent  with  its 
affirmance  of  the  Presiding  Judge's 
rulings  on  the  certified  questions.  The 
Judge's  ruling  relates  to  a  motion  by 
Staff  that  concerned  only  the  Pacific 
Intertie  Agreement  itself.  We  agreed 
with  the  Judge  that  the  Pacific  Intertie 
Agreement  is  within  the  scope  of  this 
proceeding.  In  light  of  the  comments  and 
responses  to  the  comments  which 
followed  the  Judge's  certified  rulings  to 
the  Commission,  we  found  that,  in 
addition  to  the  Pacific  Intertie 
Agreement,  contracts  relating  to  it  are 
also  within  the  scope  of  the  proceeding. 
The  inconsistency  perceived  by  PG&E 
does  not  in  fact  exist. 

4.  Relationship  of  PURPA  Provisions 
to  this  Proceeding.  We  see  no  reason  at 
this  juncture  to  define  the  Commission's 
remedial  powers  in  the  areas  of 
wheeling  and  interconnection.  The 
hearing,  expected  to  last  for  months,  has 
not  yet  commenced,  post-trial  briefs 
have  not  been  sumbitted,  and  no  initial 
decision  has  been  issued.  Furthermore, 
as  Staff  correctly  advises,  the 
Commission  is  free  to  examine  non- 
jurisdictional  matters  in  the  course  of 
exercising  its  jurisdictional  function. 
Conway,  supra.  Remedies  provided 
under  PURPA  provisions  cannot  be 
utilized  to  limit  Commission  inquiry  into 
areas  in  which  the  Commission 
possesses  a  vital  concern. 

5.  Indispensable  Parties.  While  Edison 
may  not  possess  the  requisite  standing 
to  raise  the  issue  of  "indispensable 


parties"  in  federal  court,' its  arguments 
on  this  issue  deserve  some 
consideration  by  this  Commission.  In 
essence.  Edison  is  claiming  that  the 
Commission  cannot  go  forward  in  a 
proceeding  involving  the  justness  and 
reasonableness  of  contracts  if  some  of 
the  signatories  to  those  contracts  are  not 
parties  to  the  proceeding. 

The  case  law  relied  upon  by  Edison  is 
not  on  point.  Edison  even  appears  to 
concede  that  dismissal  of  a  federal  case 
for  want  of  an  mdispensable  party  is 
discretionary  with  the  court  citing 
Tryforos  v.  Icarian  Development  Co., 
S.A.  (7th  Cir.  1975),  518  F.2d  1258,  cert, 
denied  (1976)  423  U.S.  1091. 

Under  the  Commission's  Rules  of 
Practice  and  Procedure,  once  original 
filings  are  tendered  to  th6  Commission, 
a  notice  is  issued  and  any  person  is 
given  the  opportunity  to  petition  to 
intervene  in  the  proceeding  The 
decision  to  request  intervention  rests 
with  the  parties  whose  interests  may  be 
affected.  The  Commission  will  not 
require  a  person  to  intervene  if  he  does 
not  wish  to  intervene.  Nor  can  the 
Commission  be  prevented  from 
exercising  its  administrative 
responsibilities  by  the  refusal  of  an 
interested  person  to  intervene.- 

In  the  instant  case,  the  contracts  at 
issue  have  not  been  filed  with  the 
Conmiission  and.  therefore,  have  not 
been  noticed.  Consequently,  the  non- 
party signatories  to  these  contracts  have 
not  had  the  opportunity  to  request 
permission  to  intervene.' For  reasons 
which  we  shall  set  forth  in  our 
discussion  of  Staffs  motion  to  perfect 
compliance  of  our  December  28  order, 
we  believe  that  ail  contracts  relating  to 
or  affecting  the  Pacific  Intertie 
Agreement  must  be  filed  with  the 
Conunission,  notice  must  be  provided, 
and  an  opportunity  must  be  afforded  the 
non-party  signatones  to  petition  to 
intervene  in  the  proceeding.  If  the  non- 
party signatories  choose  to  remain  on 
the  sidelines,  the  hearing  will  proceed 
without  them. 

6.  "Canadian  Entitlemenls".  Edison's 
request  that  the  Commission  order  all 
matters  relating  to  a  treaty  between  the 
United  States  and  Canada,  which 
concerns  possible  marketing  of 
Canadian  power  over  the  Pacific 
Intertie.  to  be  outside  the  Commission's 
jurisdiction  is  premature.  We  do  not  yet 
have  before  us  an  evidentiary  record 
with  requested  relief  that  would  profess 
to  affect  the  marketing  of  Canadian 


•It  ihould  be  noted  Ihat  at  the  lime  of  lisuance  of 
the  December  28  order,  the  beariiig  in  Docket  .Mo.  E- 
T777  (PhaM  U)  was  tcheduled  for  February.  197S.  Aj 
of  the  date  of  thli  rehearing  order,  the  hearing  U 
•cbeduJed  to  commenca  in  June.  1979. 


'  Attociotion  of  the  Data  processing  Service 
Organization,  Inc  v  Comp  .  397  II  S.  150  (19^). 

•Except,  at  Staff  pointj  out.  for  Central  Valley 
Project  and  the  Sacramento  Municipal  Utility 
Diitrlct  who  received  notice  that  their  contract* 
were  filed  m  theae  docieti  m  1974. 
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power  in  the  United  states.  Furthermore, 
as  we  explained  previously,  even  if  we 
assume  that  the  Commission  has  no 
authority  to  affect  the  so  called  "treaty 
power",  the  Commission  is  authorized  to 
consider  non-jurisdictional  factors  that 
are  related  Id  the  exercise  of  the 
Coramissioa's  jurisdictional  authority. 
Conway,  supra.  Thus  we  shall  admit 
evidence  concerning  this  issue  and 
expect  the  parties  to  address  the  issue  at 
the  briefing  stage  of  this  proceeding. 

7.  Additional  Contracts  As 
Evidentiarj'  Background  or  As  Subject 
Matter  of  ftoceeding.  Both  PG&E  and 
Edison  have  declared  their  uncertainty 
as  to  whether  the  Commission,  in  its 
December  28  order,  intended  to  require 
the  submission  of  the  additional 
contracts  to  the  Commission  for 
substantive  investigation  or  to  the  Judge 
as  background  evidentiary  material.  The 
language  of  the  December  28  order  on 
this  question  seems  quite  clear.  Page  14 
of  the  order  states: 

Any  olher  contract  whicli  in  any  manner 

affects  or  relates  to  that  (Intertie)  agreement 
must  he  filed  with  this  Commission.  Because 
the  Pdi  ific  Intertie  Agreement  is  a  subject  of 
this  proceeding,  so  must  those  contracts  that 
affect  or  rplate  to  that  agreement  be  subject 
to  this  proceeding. 

Ordering  paragraph  (6)  simply 
incorporates  these  two  points  by 
durecting  the  filing  of  these  contract* 
"with  the  Commission  in  Docket  No.  E- 
7777"  (emphasis  added).  That  is,  the 
Comraissioa  intended  these  contracts  to 
be  filed  with  the  Commission  and 
noticed  upon  filing.  The  contracts  filed 
would  be  given  the  docket  number  of  E- 
~777  because  the  Commission  (1)  found 
the  contracts  to  be  within  the  scope  as 
set  forth  in  the  March  14,  1974  order  and 
(2)  determined  it  appropriate  to  resolve 
all  of  the  contractual  issues  in  a  single 
docket  rather  than  in  dozens  of  sepaiate 
proceedings.  These  additional  contracts 
become  part  of  the  subject  matter  of  the 
proceeding  and  are  subject  to 
modification  to  the  extent  of  the 
Commission's  autiiority. 

8.  Interpretation  of  Section  2(»(c). 
Both  PG&E  and  Edison  chflllengR  the 
Commission's  interpretation  of  Section 
205(c)  of  the  Federal  Power  Act  under 
which  they  were  directed  to  file  the 
contracts  with  the  Commission  in  this 
docket. 

At  the  outset  of  its  petition,  PG&E 
concedes  the  anthority  of  the 
Commission  to  order  an  inveirtfgation  of 
the  Pacific  Intertie  agreement  and 
related  contracts;  it  only  challenge*  the 
inclusion  of  these  contracts  in  Docket 
No  E-7777.  Yet.  at  the  end  of  the 
pleadia^  PC&E  opposes  ordering 
paragraph  [%]  whidi  orden  the  filing  of 


the  contracts  with  the  Commission  on 
the  ground  that  it  exceeds  the  statutory 
authority  of  Section  205(c).  Rather  than 
attempt  to  resolve  this  apparent 
contradiction,  we  need  only  state  that 
paragraph  (6)  tracks  precisely  the 
language  of  Section  205(c)  and  Section 
32.2(b)(3)  of  the  Regulations:  there  can 
be  no  doubt  that  the  statutorj-  authority 
was  properly  exercised  and  not 
exceeded. 

Assuming  the  Commission  possessed 
the  statutory  authority  to  direct  the  filing 
of  additional  contracts,  PG&E  and 
Edison  continue  to  challenge  the  order 
on  the  grounds  that  (1)  the  Commission's 
interpretation  represents  a  departure 
from  prior  Commission  statements 
relating  to  Section  205(c)  and  its 
underlying  regulations,  the  reasons  for 
which  were  not  articulated,  and  (2)  the 
interpretation  is  really  a  mask  for  a 
Commission  rulemaking  without 
satisfying  the  requirements  of  notice  and 
an  opportunity  to  be  heard  under  the 
Administrative  Procedure  .Act 

The  petitioners  cite  two  Commission 
cases  in  support  of  their  view  that  the 
interpretation  represents  a  departure 
from  prior  Commission  policy. 
Transcontinental  Gas  Pipeline 
Corporation  (Transco)  '  and  Michigan 
Wisconsin  Pipeline  Company  '"  (Mich- 
Wise).  Both  cases  concern  utilities 
subject  to  the  Natural  Gas  Act  and  both 
concern  whether  the  utility  should  be 
ordered  to  file  its  lateral  line  policy  with 
the  Commission  as  part  of  its  tariff.  The 
Commission,  in  both  cases,  ordered  the 
utilities  to  file  the  lateral  line  policy. 
Nonetheless,  Edsion  interprets  these 
holdings  as  standing  for  the  opposite 
proposition,  i.e..  "the  Commission 
refused  to  require  the  filing  of  the  gas 
utilities'  lateral  pipe  line  pohcy  as  part 
of  its  tariff  filing"  (citing  Transco]  and 
the  Mich-Wise  decision  "specifically 
limited  the  statements  required  to  be 
filed  to  those  which  specify  charges  or 
formulae  for  arriving  at  charges  " 

In  Transco.  the  Commission  ordered 
the  filing  of  the  mathematical  formula 
relating  to  Transco' &  lateral  policy  as 
part  of  its  tarifL  It  did  not  require  an 
addi tonal  statement  of  Transco.  which 
amounted  to  a  limitation  on  the 
application  of  that  policy,  to  be  filed  as 
part  of  the  tariff,  but  it  permitted 
Transco  to  file  the  statement  in  its  tariff 
as  long  as  it  was  "kept  separate  from 
the  statement  of  its  lateral  line 
formula. ' ' 

In  ordering  Mich-Wise  to  include  its 
lateral  line  formnla  as  part  of  it  teriff, 
the  Commission  asserted; 


A  consistent  and  predictable  course  of 
conduct  of  the  supplier  that  affects  its 
financial  relationship  with  the  consumer  m 
o^r  opinion  is  a  "practice'  subject  to  the 
filing  requirements.  The  filing  of  such  a 
procedure  as  pajt  of  the  pipeline  tariff  is  not 
only  consistent  with  but  furthers  the  purpose 
underlying  the  filing  and  posting 
requirements  of  rate  schedules  A  pipeline 
tariff  announces  not  only  what  the  pipeline 
has  done  in  the  past  but  the  terms  and 
conditions  upon  which  it  would,  as  a  matter 
of  policy   provide  service  to  new  customers 
meeting  the  tariffs  eligibility  requirements. 
Even  if  the  tanff  were  viewed  as  merely  an 
informational  descnption  of  existing  service 
obligations,  this  descnpUon  of  the  pipeline  s 
actual  pracuce  would  be  of  real  benefit  to 
both  existing  and  polenUal  customers,  for  it 
would  show  them  as  well  as  the  Commission, 
the  terms  by  which  gas  would  be  sold  upon 
completion  of  Section  7  proceedings  " 

Nothing  in  either  decision  can 
rationally  be  construed  as  an  effort  by 
the  Commission  to  limit  the  apphcabiiily 
of  Secton  205(cj  and  its  underiying 
regulations  or  their  counterparts  under 
the  .Natural  Gas  Act.  Ordering 
paragraph  (6)  of  the  December  2a,  1978 
order  m  this  docket,  which  merely 
applies  a  strict  interpretation  of  Section 
205(c)  of  the  Federal  Power  Act  and 
§  35.2(b)(3)  of  the  regulations,  is  not 
inconsistent  with  those  decisions. 

In  any  event  the  December  28  order 
provnded  sufficient  reasoned 
articulation  for  the  interpretation. 
Moreover,  the  Conunission  is  free  to 
decide  to  interpret  its  own  regulations 
on  a  case-by-case  basis;  it  need  not 
resort  to  rulemaking  procedures, "  as 
PG&E  and  Edison  contend. 

Despite  Edison's  claim  to  the  contrary, 
we  do  not  believe  our  interpretation  of 
Section  2(»(c)  of  the  Act  and  §  35.2(b)f3) 
of  the  regulations  will  have  chaotic 
consequences.  The  interpretation 
represents  a  straightforward  reading  of 
the  Act  and  the  regulations. 
Furthermore,  as  we  expressed  in  our 
December  28  order,  we  agree  with 
Edison's  assertion  in  its  comments  to  the 
Judge's  certified  ruling  that  "the 
determination  of  what  agreements 
'affect  to  relate  to'  electric  service 
within  the  puniew  of  |  35.2(b)  must  be 
judged  by  the  rule  of  reason." 

For  the  foregoing  reasons,  the 
applications  for  rehearing  of  PG&E  and 
Edison  are  hereby  denied. 

II.  Motion  To  Perfect  Crftmpliance 

Staff,  in  its  motion,  asserts  that  PG&E 
and  SDG&R  on  January  29.  1979,  jointly 
filed  twenty-five  (25)  documents  with 


•36P.p.c.taw(isn). 
'•M  V.P.C  on  ftam}. 

"3BF.PXlalUH. 


" 34  FP.t:  at  82a 

"  Public  Service  Company  of  Indiana,  v  F.E.R.C.. 
et  al  564  ?2A  VM  (ttC.  Or.  1978);  VannoBt  Yankee 
Nuclear  Powwr  Corp.  v.  Naturlo  HesurceB  Defaose 
Council.  Inc.  435  U.S  519  ^W). 
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the  Presiding  Judge  in  purported 
compliance  with  the  December  28  order, 
and  that  Edison,  on  January  30,  1979 
filed  twenty-eight  (28)  documents  with 
the  Presiding  Judge  in  purported 
compliance  Both  sets  of  documents 
were  filed  for  "evidentiary"  purposes, 
but  none  were  filed  with  the 
Commission.  Staff  asserts  that  the  three 
companies  have  failed  to  comply  with 
the  ordering  paragraphs  of  the 
December  28  order  in  neglecting  to  f^le 
these  documents  with  the  Commission.'* 
For  relief,  staff  urges  the  Commission  to 
direct  PG&E.  Edison  &  SDG&E  to  file 
these  documents  with  the  Commission 
and  to  issue  a  notice  attached  to  Staffs 
motion  which  purports  to  identify  all  of 
he  documents  filed  by  the  respective 
parties. 

PG&E.  SDG&E  and  Edison  filed 
responses  in  opposition  to  Staffs 
motion.  Cities  filed  a  response  in 
support  of  Staffs  motion,  and  Staff  filed 
a  reply  to  the  California  Companies' 
responses.  Rather  than  describe  the 
arguments  of  the  respective  parties  in 
detail  concerning  what  the  Commission 
intended  by  its  order,  we  shall  set  forth 
again  what  the  order  directed  certain 
entities  to  provide  to  the  Commission. 

The  order  directed  Edison  to  file  the 
DC.  Intertie  and  Sylmar  Agreements  in 
accordance  with  Section  205(c)  of  the 
Federal  Power  Act.  This  means  that  the 
agreements  should  have  been  filed  with 
the  Commission  and  then  noticed  by  the 
Commission  to  give  interested  parties  an 
opportunity  to  protest  or  intervene. 
When  filed,  the  agreements  would 
receive  the  docket  label  of  E-7796  and 
E-7777  (Phase  II)  because  we  believed, 
and  continue  to  believe,  that  the 
agreements  are  relevant  to  both  dockets 
and  should  become  part  of  the  subject 
matter  in  the  consolidated  proceeding. 
However,  we  left  it  to  the  Presiding 
Judge's  discretion  to  decide  if  the 
agreements  should  be  the  subject  of  one 
or  both  dockets.  '* 

From  our  discussion  on  pages  12-14  of 
the  December  28  order  and  from  the 
language  of  ordering  paragraph  (6),  it 
should  have  been  clear  that  all 
classifications,  practices,  rules, 
regulations,  or  contracts  in  any  manner 
affecting  or  relating  to  the  Pacific 
Intertie  Agreement  should  have  been 
filed  with  the  Commission  within  30 
days  of  the  issuance  of  the  order.  Once 
filed,  the  classifications,  practices,  rules, 
regulations,  or  contracts  would  be 


noticed  to  give  interested  parties  a 
chance  to  Intervene  or  protest.  All  the 
documents  filed  would  be  assigned  the 
docket  No.  E-7777  because  of  our  view 
that  they  constitute  a  port  of  the  subject 
matter  of  that  docket. 

Although  not  stated  explicitly,  it  was 
our  assumption  that  any  documents  that 
Cities  of  Staff  believed  should  have 
been  filed  pursuant  to  ordering 
paragraph  (6)  but  were  not  filed  by  the 
Companies  would  become  the  subject  of 
a  motion  to  compel  filing  before  the 
Presiding  Judge. 

Presuming  good  faith  on  the  part  of 
PG&E.  SDG&E  and  Edison  in  failing  to 
comply  with  our  December  28  order,  we 
shall  permit  the  companies  an  addtional 
20  days  from  the  issuance  of  this  order 
to  comply  with  ordering  paragraphs  (5) 
and  (6)  of  the  December  28  order.  We 
shall  not  simply  direct  the  companies  to 
file  those  documents,  submitted  to  the 
Presiding  Judge,  with  the  Commission 
because  of  the  Companies'  reservations 
that  their  submittal  "does  not  constitute 
an  admission  that  any  document  is 
required  to  be  filed  as  a  rate  schedule  or 
an  exhibit  to  a  rate  schedule  by  Section 
205(c)  of  the  Federal  Power  Act  or  any 
other  provision  of  law"  '•  and  that  the 
documents  were  provided  for 
evidentiary  purposes  only. "  Of  course, 
the  documents  that  the  companies  are 
directed  to  file  may  include  some  or  all 
of  the  documents  submitted  to  the 
Presiding  Judge. 

In  light  of  the  foregoing  paragraph,  we 
shall  deny  Staffs  motion  to  perfect 
compliance  since  it  requests  relief  which 
we  do  not  find  to  be  warranted  at  this 
time.  If.  however,  after  the  companies' 
filing  of  documents  with  this 
Commission.  Cities  or  Staff  are  of  the 
opinion  that  additional  doucments 
should  have  been  filed  by  the 
companies,  they  are  free  to  file  a  motion 
to  compel  with  the  Commission  at  the 
earliest  practicable  date.'* 

III.  ModoD  for  Clarification 

SDG&E  filed  a  petition  to  intervene 
and  was  granted  status  as  a  party  in 
Docket  No.  E-7796.  In  its  December  28 
order  the  Commission  consolidated 
Docket  No.  E-7796  and  E-7777  (Phase 
II).  In  this  motion.  Staff  requests  the 
Commission  to  clarify  its  order  by 
"holding  that  SDG&E  is  a  party  to  the 
full  proceeding-" 


"The  dociiments  thai  Staff  believes  must  be  filed 
with  the  CommlMion  Include  the  DC  Intertie 
Agreement  the  Sylmar  A4pTement.  and  all 
claMii)catlona.  practice*,  rule*  regulation*,  or 
contract*  which  m  any  manner  affect  or  relate  to 
the  Pacific  Intertie  AgreemenL 

"  I>ecember  28.  1978  order,  mimeo  at  23-Z3. 


"  Letter  to  Presiding  )udge  from  PC&£  and 
SDG&E.  dated  January  29.  1979. 

"Id.  See  al»o  letter  to  Presiding  Judge  from 
Ediaon  dated  January  3a  1979. 

"We  note  that  the  bearing  In  Docltel  No  Z-T777 
(Ptiase  U)  1*  scheduled  to  commence  shortly  Rather 
than  delay  the  proceeding  any  further  we  shall 
remove  the  burden  of  the  Presiding  judge  to  rule  on 
a  motion  to  compel  filing  of  document*  that  may  or 
may  not  be  forthcoming. 


As  we  stated  in  our  December  28 
order 

We  disagree  with  the  assertion  of  SDCi&E 
that  consolidation  will  force  parties  presently 
involved  only  in  Docket  No.  E^7796  into 
Docket  No.  E-^"??  (Phase  II)  Consolidation 
of  dockets  does  not  create  standing  for  a 
party  on  all  issues  in  both  dockets  if  it  was 
previously  a  parly  only  in  a  single  docket." 

As  of  this  date.  SDG&E  is  not  a  party 
in  Docket  No.  F;-77r7  (Phase  II).  The 
Commission  shall  not  direct  SDG&E  to 
appear  as  a  party  in  that  docket.  SDG&E 
may,  if  it  wishes,  file  a  petition  to 
inter\ene  with  the  Presiding  Judge  to 
participate  as  a  party  in  Docket  No  E- 
7777  (Phase  Il|."  Absent  the  filing  of 
such  a  petition.  SDG&E  will  not  be 
permitted  to  file  testimony  or  undertake 
cross-examination  on  issues  which 
relate  exclusively  to  Docket  .No,  E-7777 
(Phase  II). 

The  Commission  orders  (1)  The 
applications  for  rehearing  of  Pacific  Gas 
&  Electric  Company  and  Southern 
Califonria  Edison  Company  are  hereby 
denied. 

(2)  Stafffs  Motion  to  Perfect 
Compliance  is  hereby  denied. 

(3)  Staffs  Motion  for  Clarification  is 
hereby  denied. 

(4)  Within  20  days  of  the  issuance  of 
this  order.  Edison  is  hereby  directed  to 
file  the  D.C.  Intertie  Agreement  and  the 
Sylmar  Agreement  with  the  Commission 
in  compliance  with  our  December  28. 
1978  order  as  discussed  herein. 

(5)  Within  20  days  of  the  issuance  of 
this  order,  all  signatories  of  the  Pacific 
Intertie  Agreement  are  hereby  directed 
to  comply  with  ordering  paragraph  (6)  of 
the  December  28.  19:^8  order  by  filing  the 
appropriate  documents  with  the 
Commission. 

(6)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register, 

By  ihe  Cummission. 
Kennelh  F.  Plumb. 
Secretary. 

fFR  Doc  ?a-ieHO  PiUd  B-2»-ra:  MS  ami 
BtLUNQ  COOC  MSO-OI-H 


[Docket  No.  ER79-428I 

Pennsylvania  Power  &  Light  Co.;  New 
Rate  Schedule  Filing 

June  18.  197y 

The  filing  Company  submits  the 
following:  Take  notice  that 
Pennsylvania  Power  &  Light  Company 


'•Mimeo  at  19 

"Section  1  27  of  the  Rules  of  Practice  and 

P"x;pdur«   as  amended  h>  order  in  Docket  No 
R.M-8-19  mued  August  M.  1978.  authorizes  the 
Presiding  ludge  to  art  upon  request*  for 
intervention. 
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(PP&L),  on  June  8. 1979.  tendered  for 
filing  a  Letter  Agreement  dated  June  4. 
IP^g  (letter  Agreement)  between  PP&L 
and  Metropolitan  Edison  Company. 
Pennsylvania  Electric  Company  and 
Jersey  Central  Power  &  Light  Company 
(GPU  Companies).  The  Letter 
Agreement  provides  for  a  short-term 
sale  of  energy  of  up  to  200  megawatts  on 
an  if  and  as  available  basis  if  requested 
by  the  GPU  Companies.  PP&L  proposes 
an  effective  date  as  of  the  date  of  filing 
and  requests  waiver  of  the 
Commission's  Notice  Requirements. 

The  purpose  of  the  Letter  Agreement 
IS  to  provide  immediate  assistance  to 
GPU  Companies  which  they  require  due 
to  the  recent,  unfortunate  accident  at 
their  Three  Mile  Island  Nuclear  Steam 
Electric  Station  (TMI).  Under  the  Letter 
.■\greement,  the  GPU  Companies  will 
purchase  the  above-indicated  amount  of 
energy  from  the  combined  outputs  of 
i'PSL's  Martins  Creek  Nos.  3  and  4  oil- 
lired  units,  from  week  to  week,  until  the 
Letter  Agreement  is  terminated  by  either 
party  upon  one  week's  notice.  The 
energy  to  be  sold  by  PP&L  will  be 
provided  only  after  the  Company  has 
used  as  much  of  its  Martins  Creek 
energy  as  necessary  to  meet  the 
Requirements  of  its  customers  and 
pursuant  to  a  request  by  GPU 
Companies. 

The  price  for  all  energy  delivered 
under  the  Letter  Agreement  is 
established  as  the  incremental  operating 
costs  quoted  from  time  to  time  by  PP&L 
for  Martins  Creek  Unit  Nos.  3  and  4 
under  Schedule  8.01  (a)  and  (b)  of  the 
Pj.M  Agreement.  As  contemplated  by 
Schedule  8.01  of  the  PJM  agreement, 
these  costs  include  fuel,  fuel  handling, 
fuel  stock  expenses,  f^lements  of 
operation  and  maintenance  expenses, 
and  start-up  and  no-load  expenses.  No 
investment-related  costs  nor  element  of 
split  savings  nor  interchange  margin  will 
be  included  in  the  charges  to  GPU 
Companies. 

PPisiL  requests  waiver  of  the 
Commissions  Regulations  under  the 
Federal  Power  Act,  including  but  not 
limited  to  §  35.13(b)  (1)  and  (2),  to  the 
extent  necessary  to  have  this  Letter 
.'\greement  performed  in  accordance 
with  the  intent  of  the  parties.  PP&L 
further  submits  that  good  cause  has 
been  shown  to  permit  waiver  of  the 
notice  provision  of  Section  205  of  the 
Federal  Power  Act  to  permit  the 
contract  to  be  effective  on  the  date  of  its 
filing  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 


D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  fuly  6.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-19882  FUed  6-26-r9  8:46  am) 
MUJNG  COOC  »45O-01-M 


I  Docket  No.  ER79-^38] 

Public  Service  Co.  of  Indiana.  Inc.; 
Notice  of  Filing 

June  20.  1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Public 
Service  Company  of  Indiana.  Inc.  on 
June  13,  1979,  tendered  for  fihng 
pursuant  to  the  Interconnection 
Agreement  between  Public  Service 
Company  of  Indiana.  Inc.  and  The 
Cincinnati  Gas  &  Electric  Company  a 
Fifth  Supplemental  Agreement  to 
become  effective  August  8,  1979. 

Said  Supplemental  Agreement 
increases  the  demand  charge  for  Short 
Term  Power  from  60C  per  kilowatt  per 
week  to  70C  per  kilowatt  per  week. 

Copies  of  the  filing  were  served  upon 
The  Cincinnati  Gas  &  Electric  Company, 
the  Public  Utilities  Commission  of  Ohio, 
and  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene -or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol.  N.E.,  Washington.  DC 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before  July 
10, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are 


available  for  public  inspection  at  the 
Federal  Energy  Regulatory  Commission 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-19833  Filed  6-26- '»  B  «  am] 
BtLUNQ  CODE  «4SO-01-M 


[Docket  No.  CP79-348) 

Southwest  Gas  Corp.;  Application 

)une  19.  1979. 

Take  notice  that  on  June  7.  1979, 
Southwest  Gas  Corporation  (Applicant), 
P.O.  Box  15015.  Las  Vegas,  Nevada 
89114,  filed  in  Docket  No.  CP79-348  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  6  minor  taps  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
construct  and  operate  two  minor  taps  on 
its  Elko  Lateral  known  as  the  Grimes/ 
Mastin  Tap  and  the  Keith  Tap.  which 
taps  would  include  appurtenant 
facilities,  in  order  to  deliver  volumes  of 
gas  to  four  residential  customers. 
Applicant  also  requests  authorization  to 
construct  and  operate  a  minor  tap  on  the 
mainline  of  its  .Northern  Nevada 
Transmission  System  known  as  Sigston/ 
Lane  Tap.  which  taps  would  include 
appurtenant  facilities,  in  order  to  deliver 
volumes  of  gas  to  two  residential 
customers.  Facilities  downstream  of  the 
taps  would  be  constructed,  and  actual 
sales  of  gas  would  be  made  pursuant  to 
Appiicant's  existing  State  of  .Nevada 
authorization,  it  is  stated. 

Applicant  states  that  the  volumes  of 
gas  to  be  delivered  to  each  residential 
unit  would  be  approximately  0.06  Mcf 
on  an  average  day  with  peak  day  and 
annual  requirements  of  3  Mcf  and  224 
Mcf.  respectively. 

The  total  estimated  cost  of  the 
facilities  which  Applicant  proposes  to 
construct  is  S2.181.  which  cost  would  be 
financed  through  an  advance  made  by 
the  residents. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11 
1979,  file  with  the  Federal  Regulatory 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


3''546 


Federal  Register   /  Vol    44.  No    125   /  Wednesday.  June  27.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  125  /  Wednesday.  June  27.  1979  /  Notices 


37547 


in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennath  F.  Plumb, 
Secretary. 

(FR  Doc  7«-tsaM  Filwl  ^-a-T*  g:4S  tm| 
BIUJNO  COOC  •4aO-01-M 


(Docket  No.  CI79-410] 

Sun  Oil  Co  (Delaware):  Application  for 
Certificate  of  Public  Convenience  and 
Necessity 

|une  19.  1979. 

Take  notice  that  on  April  13. 1979.  Sun 
Oil  Company  (Delaware)  (Sun  Oil).  P.O. 
Box  20,  Dallas,  Texas  75221  filed  an 
application  for  a  certificate  of  public 
conveniece  and  necessity  In  Docket  No. 
CI79-410  pursuant  to  the  optional 
procedure  as  set  out  in  Section  2.75  of 
the  Commission's  General  Policy  and 
Interpretations. 

Sun  Oil  seeks  an  initial  rate  of  $3,619 
per  Mcf  plus  4%  annual  escalations. 
According  to  Sun  Oil's  application,  such 
a  rate  is  not  only  supported  by  Sun  Oil's 
cost  study  but  also  is  within  a  zone  of 
reasonableness  since  the  subject 
reserves  are  located  in  Pleistocene  Age 
formations.  Sun  Oil  states  that  it  will 
supplement  its  application  with  an 
affidavit  describing  the  "extraordinary 
problems  and  costs  "  encountered  in 
development  of  Block  A-511.  This 
application  covers  only  Sun  Oil's 
interest. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  11, 
1979.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc  7«-iaeaa  pUmI  e-a>-7«  ma  wn| 
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(Docket  No.  RP-79-111 

Texas  Gas  Pipe  Line  Corp.; 
Certification  of  Settlement 

June  20,  1979. 

Take  notice  that  on  June  14, 1979, 
Presiding  Administrative  Law  Judge 
David  I.  Harfeld  certified  to  the 
Commission  a  Joint  Settlement 
Agreement  which  resolves  all  issues  in 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  and  should  serve  the  same 
on  all  parties  to  this  proceeding. 
Comments  are  due  by  July  9. 1979.  All 
comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
the  agreement  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb. 
•Secretory. 

[FK  Doc  7»-tMM  PUcd  V26-7«;  k43  am] 
SnjJNQCOOC  MSe-Ot-M 


[Docket  No.  EP79-338] 

Texas  Eastern  Transmtssion  Corp.; 
Application 

June  19. 1979. 

Take  notice  that  on  June  6, 1979, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001.  filed  in  Docket 


No.  CI*79-338  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  delivery  by  displacement  of  natural 
gas  to  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  South  Jersey 
Gas  Company's  (South  Jersey)  account, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  gas  exchange  and 
transportation  agreement  dated  June  4, 
1979.  between  Applicant  and  South 
Jersey.  Applicant  proposes  to  transport 
up  to  3.500  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  for  South  Jersey, 
which  gas  South  Jersey  has  acquired 
from  Distngas  of  Massachusetts 
(Distrigas).  Applicant  states  that 
Algonquin  Gas.  which  possesses 
interconnections  with  Distrigas.  has 
made  an  agreement  with  South  Jersey  to 
accept  South  Jersey's  purchased 
liquefied  natural  gas  (LNG)  quantities 
from  Distrigas  and  concurrently 
therewith,  to  reduce  its  quantities  by  an 
equal  amount  of  natural  gas  otherwise 
deliverable  by  Applicant  to  Algonquin 
Gas  under  Applicant's  firm  gas  rate 
schedules  Pursuant  to  the  June  4,  19"9. 
agreement  with  South  Jersey.  Applicant 
would  then  deliver  South  Jersey's 
exchanged  quantities,  less  3  percent  to 
offset  volumes  used  by  Applicant  in  the 
performance  of  the  transportation 
service,  to  Transco  at  the  existing 
delivery  point  between  the  two  systems 
at  Lambertville,  New  Jersey  for  South 
Jersey's  account. 

Applicant  would  charge  South  Jersey 
a  monthly  charge  of  $1,884.44  for  the 
"backhaul"  service,  and  in  the  event 
South  Jersey  would  require  a  forward 
haul  transportation  of  its  exchange  gas 
quantities,  Applicant  would  charge  a 
rate  of  $0.0940  per  dt  over  the  said 
monthly  "backhaul"  charge. 

Applicant  asserts  that  the  proposed 
service  rendered  for  South  Jersey  would 
help  alleviate  curtailments  on  its  resale 
customers  systems  by  using  Applicant's 
system  to  transport  gas  which  they, 
through  their  own  negotiations  and 
efforts,  have  been  able  to  secure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  infer\ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wall  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 

[FR  Doc  79-198e9  Filed  6-26-79;  B:4S  amj 
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(Docket  No.  CP7»-339] 

Texas  Eastern  Transmission  Corp.; 
Application 

I  line  19.  19:'9. 

Take  notice  that  on  June  6.  1979. 
Texas  Eastern  Transmission 
Corporation  (AppUcant).  P.O.  Box  2521. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-339  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubhc  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  Brooklyn  Union 
Gas  Company  (Brooklyn  Union),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
transport  up  to  30.000  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  for 
Brooklyn  Union  pursuant  to  the  terms  of 
a  transportation  agreement  dated  June  4. 
1979,  between  Applicant  and  Brooklyn 
Union,  which  gas  Brooklyn  Union  has 
acquired  from  Distrigas  of 
Massachusetts  (Distrigas).  Appliccuit 
states  that  Algonquin  Gas,  which  has 
interconnections  with  Distrigas,  has 


made  an  agreement  with  Brooklyn 
Union  to  accept  Brooklyn  Union's 
purchased  liquefied  natural  gas  (LNG) 
quantities  from  Distrigas  and 
concurrently  therewith,  reduce  its 
quantities  by  an  equal  amount  of  natural 
gas  otherwise  deliverable  by  Applicant 
to  Algonquin  Gas  under  Applicant's  firm 
gas  rate  schedules.  Pursuant  to  the  June 
4, 1979.  agreement,  Applicant  would 
then  deliver  the  quantities  of  gas.  less  3 
percent  to  offset  volumes  used  by 
Applicant  in  the  performance  of  the 
transportation  service,  to 
Transcontinental  Gas  Pipe  Line 
Corporation  at  the  existing  delivery 
point  between  the  two  systems  at 
Lambertville,  New  Jersey,  for  Brooklyn 
Union's  account. 

Applicant  would  charge  Brooklyn 
Union  for  the  proposed  transportation 
service  a  monthly  charge  of  $12,114.95 
for  the  "backhaul"  service,  and  in  the 
event  that  forward  haul  transportation  is 
required  by  Brooklyn  Union  an 
additional  rate  of  $0.0804  or  $0.0940  per 
dt  would  be  charged. 

Applicant  asserts  that  the  proposed 
transportation  service  to  be  rendered  for 
Brooklyn  Union  would  help  alleviate 
curtailments  on  its  resale  customers' 
systems  by  using  Applicant's  system  to 
transport  gas  which  they,  through  their 
own  negotiations  and  efforts  have  been 
able  to  secure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


fFR  Doc  79-19870  Filed  6-26-79;  8:46  I 
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[Docket  No.  CP79-340] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

|une  13.  1979. 

Take  notice  that  on  June  6.  1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP79-340  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  transportation 
service  for  a  term  of  two  years  on  behalf 
of  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Ed),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Con  Ed.  the  application  indicates,  has 
arranged  to  purchase  gas  from  National 
Fuel  Gas  Distribution  Corporation 
(National  Distribution)  which  would 
make  available,  through  facilities  of  its 
affiliate  National  Fuel  Gas  Supply 
Corporation  (National  Supply), 
quantities  of  natural  gas  of  up  to  65,000 
dekatherms  equivalent  per  day  to  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  at  an  existing 
interconnection  between  Texas  Eastern 
and  National  Supply  in  Pennsylvania, 
and  Texas  Eastern  would  transport  and 
deliver  some  or  all  of  such  quantities  to 
Transco  at  the  existing  Texas  Eastem- 
Transco  Lambertville  interconnection  in 
Somerset  County,  .New  Jersey,  or  at 
other  mutually  agreeable  existing 
interconnections  with  Transco  in  Texas 
Eastern's  Zone  D.  Transco  would  deliver 
equivalent  quantities  to  Con  Ed  at 
Transco's  existing  delivery  points  to 
Con  Ed  in  the  New  York  metropolitan 
area.  The  proposed  transportation 
service  is  on  an  interruptible  basis  at 
Transco's  sole  discretion,  and  would  be 
subordinate  to  Transco's  deliveries  to 
Con  Ed  under  Transco's  Rate  Schedule 
CD,  PS.  GSS,  and  WSS,  it  is  asserted. 
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It  ia  indicated  that  for  all  quantities 
transporled  and  delivered  pursuant  to 
this  proposed  service.  Con  Ed  would  pay 
to  Transco  initially  a  rate  of  7.0  cents 
per  dekatherm.  Of  the  quantities 
received  by  Transco  for  Con  Ed's 
a  xount.  .6  percent  would  initially  be 
retained  by  Transco  for  compressor  fuel 
and  line  loss  make-up,  subject  to  change 
by  Transco  if  such  change  is  warranted 
by  operating  conditions.  The 
transportation  rate  and  fuel  retention 
percentages  are  the  same  as  those 
contained  in  Rate  Schedule  T  of 
Transco's  FERC  Tariff,  Second  Revised 
Volume  No.  1.  for  similar  service,  it  is 
stated. 

Transco  asserts  that  the 
transportation  agreement  among 
Transco.  Con  Ed  and  Texas  Eastern 
provides  that  for  the  period  commencing 
May  8. 1979,  the  quantities  transported 
pursuant  to  the  instant  proposal  shall  be 
used  solely  by  Con  Ed  in  the  generation 
of  electric  and/or  steam  energy  at 
existing  Con  Ed  generating  stations 
which  are  or  have  been  exempt  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Act  of  1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission't  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFT?  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conmiission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  * 

believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Kenoeth  F.  Plumb. 
Secretary. 

[FR  Ooc  7».ig8n  PUad  VZO-TK  ftIS  tail 

WLiiNQ  cooc  Mao-ova 


(Docket  No.  CP 76-509 1 

Transwestern  Pipeline  Co.,  Petition  To 
Amend 

June  19.  1979. 

Take  notice  that  on  June  6,  1979. 
Transwestern  Pipeline  Company 
(Transwestern).  P.O.  Box  2521.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP7&- 
509  a  petition  to  amend  the  order  issued 
on  November  3.  1978  in  the  Instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  authorizaiton  to 
revise  the  facilities  required  for  the 
transportation  of  natural  gas  for 
Western  Gas  Interstate  (Western),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  for  pubhc 
inspection. 

By  the  said  order,  the  Commission 
authorized  Transwestern  to  provide  a 
transportation  service  for  Western  of  up 
to  6.000  deka therms  equivalent  of  gas 
per  day,  and  to  construct  and  operate  a 
4-Lnch  tap  and  metering  facility  on 
Transwestem's  ft-inch  Bell  Lake  Lateral 
at  a  point  in  Lea  County.  New  Mexico 
which  4-lnch  tap  and  meter  run  was 
estimated  to  cost  $25,000.  The  petition 
indicates  that  the  facihties  authorized  in 
said  order  were  never  constructed. 

Transwestern.  in  the  instant  petition, 
requests  authorization  for  a  revision  of 
the  required  facilities  by  relocating  the 
proposed  point  of  receipt  of  natural  gas 
from  Western  to  a  point  on 
Transwestem's  system  in  Section  5. 
Township  24  South.  Range  34  East.  Lea 
County.  New  Mexico. 

The  cost  of  the  facilities  are  estimated 
to  be  $53,460  '  and  the  location  of  the 
redelivery  point  remains  unchanged,  it  is 
indicated.  The  cost  increases  would  be 
partially  o^set  as  a  result  of  the  revised 
routing  of  Western's  line  which  would 
tie  in  to  the  wellhead,  it  is  asserted.  The 
revision  would  involve  utilizing  existing 
piping  and  measurement  equipment  at 
the  depleted  well  obviating  the 
expenditure  for  a  meter  station  which 


'  The  tncreaM  In  the  originai  coat  estimate  i«  due 
to  leveral  factor*.  First,  tnnation  hat  in<7ea»ed  ttie 
cost  of  installation  and  materials  and.  further,  the 
orlglnai  eatimate  did  not  Include  gas  quahty 
DMmitohng  equipment  wbich  would  be  required. 


wds  required  under  the  ongin-il 
proposal.  Trarisweslem  states  that  there 
would  also  be  a  cost  savings  to  Western 
in  Docket  .No.  CP76-516  by  virtue  of  a 
shorter  line  required  to  be  t  onstructed 
by  Western  from  the  Antelope  plant  to 
Transwestem's  system  anii  that  the  cost 
savings  results  in  a  lower  total  project 
cost  to  Western. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  11.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  18  or  1.10)  and  the 
Regulations  under  ll»e  Natural  Gas  Act 
(18  ere  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropnate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  heannjj  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules 
Kenneth  F  Ptumb. 
Secrelary-. 

(PR  D(K^  79-19872  PUwJ  A-2B-7B;  S:4i  aiD| 
BnXJMG  COOC  MSO-Ot-M 


(Docket  No  CP79-325] 

United  Gas  Pipe  Line  Co.;  Application 

June  19.  1979. 

Take  notice  that  on  May  25.  1979. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  14~8.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP79- 
325  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenienic  and 
necessity  authorizing  the  construction 
and  operation  of  an  additional  1  fXT) 
horsepower  of  compression  at  it.s 
Longview  Compressor  Station  in  Texas 
in  order  to  enable  .Applicant  to  move. 
through  displacement,  newly-acquired 
reserves  of  gas  developed  in  thf  East 
Texas  area,  which  are  in  excess  of  its 
customers'  requirements  in  this  service 
area  to  other  portions  of  its  system,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  development 
of  an  estimated  60.000  Mcf  of  additional 
supplies  of  natural  gas  per  day  already 
under  contract  by  Applicant  on  its 
Longvnew-Huntsville  Lateral  and  on  its 
Waskom -Longview  Lateral  has  resulted 
in  a  surplus  of  low  pressure  gas  that 
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cannot  be  utiliEed  in  ^w  above- 
mentioned  market  ea«a«  Aning  periods 
of  warm  weatber,  vA  <hat  tba  moft 
economicaUy  feasible  alternative  Cor 
moving  thi«  surplBt  gas  to  other  portioBS 
of  Applicanrs  system  by  dtepiaccBent 
IS  to  deliver  it  to  Texas  Eatfeni 
Transmission  Corporatiao  (Texas 
Eastern)  at  an  exieting  autkorized 
interconnectioa  aear  Longview.  Texas. 
However.  Texas  Eaatam's  pipefae 
system  operates  al  a  Ugher  pressve 
than  Applicant's  low  preaaiue  system  in 
the  area,  and  Applicant  believes  that 
this  would  result  m  additionaJ 
compression  beiog  necessary  to  deliver 
this  gas  to  Texas  Eastern's  h^g^r 
pressure  system.  Applicant  tndicalfj 
that  during  oold  we«ther,  tke  proposed 
compression  facilities  would  also  allow 
low  pressure  gas  oa  the  Waskom- 
Longview  \A\jenl  to  be  delivered  to  the 
Tyler  aivl  HuntsviUe  narket  areas,  and 
would  provide  Applicant  with 
additional  operating  flexibility  in  order 
to  better  serve  its  high  priority 
customers.  Consequently.  Applicant 
proposes  to  install  the  UXX)  horsepower 
of  compression  and  related  facilities, 
which  would  consist  of  two  500- 
horsepower  packaged  units  at  an 
estimated  cost  of  approximately 
$1,300,000  which  cost  Applicant  would 
finance  from  funds  on  hand. 

Applicant  asserts  that  mA&x  the 
additional  compression  requested 
herein.  Applicant's  Longview 
Compressor  Station  would  control  in 
large  part  the  flows  of  gas  in  connection 
with  its  Longview-Tyler,  Texas,  service 
area  and  in  conr\ection  with  Henderson. 
Rusk  and  other  communities  served 
from  Applicant's  Longview-Huntsville 
Lateral 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  tiie 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
th«  aathority  contained  in  and  subject  to 
jiunsdiction  conferred  upon  the  Federal 


RnpTgy  Segoktory  ConumBsion  by 
SfTtK^P"  7  and  15  (rf  the  Natural  Gas  Act 
and  the  Cammission's  Rules  of  Practice 
and  Prooedure,  a  hearing  will  be  held 
without  fmther  notice  before  the 
Coanaiasion  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
BUH  vvithm  die  time  required  herein,  if 
tiK  Commissioo  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  k>  tnterveoe  is  timely  filed,  or  if 
the  GaoHnisaion  on  its  own  nM>tion 
beUevea  that  a  formal  hearing  is 
reqtdred.  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  thie  prooedure  provided  for, 
unless  odwrwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearii)g. 
I F.  numb. 


Secretary. 

(W  Uoc.  T»-HB23  PBed  •-2»-7»;  MS  am) 


lDookatNaCP7»-84l] 

Untted  Gas  Pipe  Une  Co.;  Appticatton 

)hwi«.  i«7a 

Take  notice  that  on  June  6, 1979, 
United  Gas  Pipe  iitke  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77001, 
filed  w  Docket  No.  CP7&^341  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  oonvenienoe  and  necessity 
authorizing  United  to  transport  up  to 
4^000  Mcf  per  day  of  natural  gas  '  for  the 
account  of  Transcontinental  Gas  Pipe 
Line  Gorporalioo  (Transco),  all  as  more 
hdly  set  forth  in  the  applicabon  which  is 
OQ  file  with  the  Commission  and  open 
for  public  inspection. 

United  indicates  that  Transco  has 
acquired  the  right  to  purchase  sajd 
volumes  produced  by  McMoran 
Exploration  Company,  Apache 
Corporation,  and  Transco  Exploration 
Company,  in  the  Chloe  Field.  Louisiana 
and  that  Transco  would  deliver  said 
volumes  of  natural  gas  at  a  tap  to  be 
installed  by  United  at  Transco's 
expense,  on  United's  existing  8-inch 
Lake  Charles  City  Gate  .No.  2  line 
located  in  Calcasieu  Parish.  Louisiana  at 
a  cost  estimated  to  be  $1,654.  United 
would  redeliver  equivalent  volumes  of 
gas  to  Transco,  less  2.3  percent  for  fuel 
and  unaccounted  for  gas.  at  (Ij  the 
outlet  side  of  United's  existing 
authorized  measuring  and  regulating 
station  located  at  Gibson.  Terrebonne 
Parish,  Louisiarm  and/ or  (2)  Inez, 
Victoria  County.  Texas  and/or  (3J  any 


■UHtadandTK 


:  datMi  kteniii  M,  tfTS. 


Other  mutually  agreeable  existixig 
authorized  points  of  interconnection 
between  United  and  Transco.  it  is 
asserted. 

United  further  states  that  the 
transportation  agreement  between 
United  and  Transco.  shall  remain  is  full 
force  and  effect  for  a  term  of  three  years 
beginniiig  on  the  date  debveries  of  gas 
commence  and  continuing  year  to  year 
thereafter  until  cancelled  by  either  party 
upon  proper  notice.  Transco  has  agreed 
to  pay  United  for  gas  transported  under 
said  transportation  agreement  an 
amount  per  Mcf  equal  to  United's 
jurisdictional  transmission  rates  in 
effect  from  time  to  time  In  United's 
Southem  or  Northern  rate  zones, 
depending  upon  the  point  of  redelivery 
as  such  may  be  determined  by  United 
based  on  rate  filings  made  from  time  to 
time  with  die  Coramission,  leas  any 
amount  indoded  In  such  jurisdictional 
transmission  rates  which  ts  attributable 
to  fuel  and  unaccoimt«d  for  gas.  Further, 
United  iiMficates.  the  current 
jurisdictional  transmission  rates, 
exclusive  of  the  cost  of  gas  utilized  in 
United's  operatjons.  are  19.40  cents  pw 
Mcf  in  United's  southem  rate  zone  and 
23.29  cents  per  Mcf  in  United's  Northern 
rate  zone. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11. 
1979,  file  with  the  federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will  - 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  or.  this 
application  if  no  petition  to  interrene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petitioa 
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2.  ELxtend  the  withdrawal  season  to  the  petition  should  on  or  before  July  10, 


1979.  43  FR  60636  (December  18.  1978). 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  7«-IlB7«  FUed  ft-2B~7«  »A6  ud) 
BUXJMG  COOC  MSO-OI-M 


[Docket  No.  CP7»-3421 

United  Gas  Pipe  Line  Co.;  Application 

June  19.  1979. 

Take  notice  that  on  June  6, 1979. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP7»-342  an 
application  pursuant  to  Section  7(cj  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  an  additional  3,000 
horsepower  of  compression  and  related 
facilities  at  its  existing  Carthage 
Compressor  Station  located  in  Panola 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

The  proposed  facihties.  would  consist 
of  three  1,000  horsepower  compressor 
units  costing  an  estimated  $2,764,700 
which  would  be  financed  from  funds  on 
hand. 

United  asserts  that  the  additional 
compression  is  required  to  enable  it  to 
move  newly  acquired  reserves  of  natural 
gas  in  the  Carthage,  Texas,  area  to 
major  markets  on  its  system. 

Recently,  there  has  been  an  increase 
in  drilling  activity  in  the  East  Texas 
area,  which  has  resulted  in  the 
development  of  these  additional  gas 
reserves  and  the  development  of  these 
additional  gas  reserves  has  enable 
United  to  purchase  approximately 
160.000  Mcf  per  day  of  new  gas  in  the 
Carthage.  Bethany.  Blocker  and  other 
East  Texas  fields,  which  must  be 
compressed  at  the  Carthage  Compressor 
Station  for  further  transportation  to 
major  load  centers  on  United's  system. 
United  asserts. 

It  is  stated  that  the  existing  9,400 
horsepower  of  compression  installed 
and  in  service  at  United's  Carthage 
Compressor  Station  cannot 
accommodate  an  additional  160.000  Mcf 
per  day  of  gas  and  that  the  additional 
compression  is  necessary  in  order  to 
take  this  additional  supply  of  gas. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington^ 
DC.  20426,  a  petition  to  intervene  or  a 
protest  irf  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  ^th  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrelary. 

(FR  Doc  79-)8e?s  Filed  S-JB-^V  8:45  aoit 
BIUJNQ  COOC  MSO-0I-* 


(Docket  No.  CP7S-1 101 

Washington  Natural  Gas  Co.;  Petition 
To  Amend 

June  19. 1979. 

Take  notice  that  on  May  30,  1979. 
Washington  Natural  Gas  Company, 
(Petitioner), '  815  Mercer  Street,  Seattle, 
Washington  98111,  filed  in  Docket  No. 
CP75-110  a  petition  to  amend  further  the 
order  of  September  28,  1975  as  amended 
on  January  16.  1976.  September  1,  1976, 
November  4.  1976,  and  October  13.  1977. 
issued  in  said  docket  pursuant  to 


'  Thi»  proceeding  wai  commenced  before  the 
FPC  By  (olnt  reguUdon  of  October  1.  1977  (10  CFR 
lOOai).  It  wu  tran«fen«d  to  the  CommiMioo. 


Section  7(c)  of  thf  Natural  Cias  Act  so  as 
to  authorize  Petitioner  to  operate  the 
Jackson  Prairie  Storage  Project  (Sloraj^e 
Project)  in  Lewis  County.  Washington, 
In  order  to  increase  the  level  of  the 
cushion  gas  from  not  less  than  16.10().iHX) 
Mcf  to  not  less  than  IS.IOO.CXK)  .Mcf  and 
the  total  storage  inventory  from  a  level 
of  not  less  than  2b.9CX).000  Mcf  to  a  level 
of  not  less  than  28,9ai000  Mif.  all  as 
more  fully  set  forth  m  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  is  the  project  operator  of 
the  Storage  I*roject  situated  in  L.ewi8 
County,  Washington,  adjacent  to  the 
system  of  Northwest  Pipeline 
Corporation  (Northwest).  The  Storage 
Project  is  owned  in  joint  and  equal 
undivided  interests  by  Petitioner, 
Northwest  and  The  Washington  Water 
Power  Company  (Water  Power),  the 
Storage  Project  participants.  The 
activities  of  Petitioner  as  project 
operator  are  conducted  pursuant  to  the 
gas  storage  project  agreement  dated 
June  25,  1970  between  the  Storage 
Project  participants,  it  is  said. 

Petitioner  states  that,  pursuant  to  the 
order  of  September  26,  1975  in  Docket 
Nos.  CP7S-110  and  CPr5-287,  Northwest 
was  granted  a  certificate  to  render 
expanded  winter  service  under  its  Rate 
Schedule  SGS-1.  beginning  with  the 
1975-76  heating  season  and  Petitioner, 
as  Project  Operator  was  granted  a 
certificate  to  construct  the  necessary 
facilities  to  operate  the  Storage  Project 
in  the  manner  necessary  to  deliver  to 
Northwest  the  seasonal  working  gas 
volume  of  9,300.000  .Mcf.  with  daily 
deliverability  of  not  more  than  300,000 
Mcf  during  the  period  October  16 
through  the  following  April  15,  to 
support  the  expanded  winter  service. 

It  is  further  indicated  that  by  order 
issued  January  16,  1976  amending  the 
order  issued  September  26.  1975  in  the 
above-named  dockets.  Petitioner  was 
authorized  to  increase  the  maximum 
daily  deliverability  of  the  project  by 
71,800  Mcf  on  a  best  efforts  basis  and 
Northwest  was  authorized  to  sell  and 
deliver  that  additional  quantity  on  a 
best  efforts  basis  to  certain  of  its 
existing  customers  under  Rate  Schedule 
SGS-1. 

On  September  1,  1976,  as  amended 
November  4,  1976.  it  is  indicated  that 
Petitioner  was  granted  a  temporary 
certificate  authorizing  operation  of  the 
Storage  Project  in  such  a  manner  as 
necessary  to: 

1.  Increase  deliveries  to  Northwest  of 
seasonal  working  gas  quantities  to  lOlOO  OOP 
Mcf. 


3"^5 
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2  F.xtend  the  withdrawal  season  to  the 
period  commencing  on  October  1  of  each 
year  and  continuing  through  the  succeeding 
Apnl  30. 

3  Inject  gas  during  the  withdrawal  season. 

The  expanded  operations  of  the 
Storage  Project  authorized  in  the 
abovementioned  temporary  certificates 
v\  ere  the  subject  of  a  hearing  in  which 
an  init'.al  decision  was  issued  on  May 
18. 1977.  but  final  determination  is  still 
pending. 

It  is  further  stated  that  in  an  order 
issued  October  13. 1977,  an  additional 
temporary  certificate  was  granted 
authorizing  the  operation  of  the  Storage 
Proiect  in  such  a  manner  as  necessary  to 
increase  dehveries  to  Northwest  of 
seasonal  working  gas  quantities  to 
10.800.000  Mcf.  Final  determination  in 
this  matter  is  still  pending,  it  is  said. 

Petitioner  further  states  that  it  filed  a 
further  petition  to  amend  its  authority  to 
operate  the  Storage  Project  on  June  5, 
19"a  proposing  to  increase  the  level  of 
seasonal  worldng  gas  deliveries  from 
10.800.000  Mcf  to  11,400.000  Mcf; 
however,  the  Commission  has  not 
authorized  this  request  to  date.  Although 
Petitioner  proposes  no  increase  in  the 
seasonal  or  peak  day  capacity  of  the 
Storage  Project  in  its  instant  petition. 
Petitioner  states  it  is  necessary  to 
increase  the  level  of  the  authorized 
cushion  gas  from  not  less  than  16,100.000 
Mcf  lo  not  less  than  18.100.000  Mcf  by 
October  1.  1979  in  order  to  maintain  the 
currently  authorized  seasonal  working 
gas  deliveries  of  10,800,000  Mcf  and  the 
firm  peak  day  deliveries  of  300,000  Mcf. 
Petitioner  slates  that  it  cannot 
practically  discontinue  water  removal 
from  the  acquifer-type  structure  in 
which  the  Project  gas  is  stored  pending 
approval  of  proposed  increases  in 
authonzed  seasonal  gas  deliveries  from 
the  Project.  Petitioner  further  states  that 
water  removal  increases  the  volumetric 
capacity  of  the  storage  reservoir  which 
must  be  filled  by  a  compensating 
increase  in  cushion  gas  volumes  to 
maintain  the  design  capabiHty  of  the 
Pro)e,  t  Ht  the  currently  authorized  levels 
of  peak  day  and  seasonal  deliverability. 

Petitioner  asserts  that  injections  are 
presently  planned  to  be  made  into  the 
Storage  Project  to  attain  the  increased 
le\  el  of  cushion  gas  by  October  1, 1979, 
and  that  the  additional  cushion  gas 
would  be  provided  one  third  each  by 
.Northwest,  Water  Power,  and  Petitioner, 
in  accordance  with  the  terms  of  a 
storage  agreement  between  the  three 
participants.  No  construction  work  is 
required  in  the  proposal  herein 
advanced,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


petition  should  on  or  before  July  10. 
1979,  file  with  the  Federal  Energy 
Regiilatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc.  7S-198^B  FUed  6-26- 7a  8:48  am] 
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Southwestern  Power 

Administration 

Extensiofi  of  Transmission  Schedule 

TDC  (Revised)  on  an  Interim  Basis 

AQENCY:  Southwestern  Power 
Administration.  Department  of  Energy. 


ACTION:  Notice  of  Elxtension  of 
Transmission  Rate. 
summary:  On  June  18,  1979.  the 
Assistant  Secretary  for  Resource 
Applications  confirmed  and  approved, 
on  an  interim  basis,  and  extension  of 
Schedule  TDC  (Revised]  for 
transmission  and/or  displacement  of 
nonfederal  power  and  energy  over  the 
system  of  SWPA,  effective  July  1,  1979. 
"The  rate  extension  is  subject  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

DATES:  The  effective  date  for  the 
transmission  rate  on  an  interim  basis  is 
July  1, 1979.  for  a  period  ending  no  later 
than  June  30,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  M.  Bowers.  Chief,  Division  of 
Power  Marketing,  Southwestern 
Power  Administration,  P,0.  Drawer 
1619,  Tulsa.  Oklahoma  74101. 
John  J.  DiNucci,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy.  12th  &  Pennsylvania 
Avenue,"N.W.,  Washir.g'on,  DC  20461 
SUPPLEMENTARY  INFORMATION: 
Transmission  Schedule  TDC  (Revised) 
was  confirmed  and  approved  by  the 
Assistant  Secretan, .  Energy  and 
Minerals.  US  Department  of  the 
Interior,  on  August  2.  1976,  for  a  period 
ending  June  30.  1979  By  delegation 
Order  No  0204-33.  effective  January  1, 


1979,  43  FR  60636  (December  18.  1978), 
the  Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authonty  to  confirm, 
approve,  and  place  in  effect  power  and 
transmission  rates  on  an  interim  basis 
and  delegated  to  the  Federal  Energy 
Regulatory  Commission  the  authority  to 
confirm  and  approve  such  rates  on  a 
final  basis. 

This  rate  extension  to  be  placed  in         ,j 
effect  on  an  interim  basis  will  be  \ 

submitted  promptly  to  the  Federal 
Energy  Regulatorv'  Commission  for 
confirmation  and  approval  on  a  final 
basis. 

Issued  in  Washington  DC.  June  18,  1979, 
George  S.  Mclsaac 
Assistant  Secretary.  Resource  Applications. 

Assistant  Secretary  for  Resource 
Applications 

[Rate  Order  No,  SWTA-3] 

In  the  matter  of:  Southwestern  Power 
Administration — Transmission  Schedule 
TDC  (Revised] 

Order  Extending  Cor^irmntion  and 
Approval  of  Transmission  Schedule 
TDC  (Revised)  on  an  Interim  Basis 

Issued  June  18.  1979. 

Pursuant  to  Sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Public  Law  9591,  the 
functions  of  the  Secretarv  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944.  16  U.S  C.  825s.  for  the 
Southwestern  Power  .A-dministrafion 
(SWP.A.)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By  delegation 
Order  No.  0204-33,  effective  January  1, 
1979,  43  FR  60636  (December  28,  1978), 
the  Secretar>  of  Energv  delegated  to  the 
.Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop 
power  and  transmission  rates,  acting  by 
and  through  the  .'\dministrator:  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis:  and 
delegated  to  the  Federal  Energy 
Regulatorv  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  .'\ssistant  Secretary 
under  the  delegation.  This  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

Existing  Rates 

The  .■\ssistant  Secretary  for  Water 
and  Power  Resources  U  S  Department 
of  the  Interior,  in  January  23,  1973, 
approved  Southwestern  Power 
Administration  Schedule  TDC  for  a 
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period  ending  fanuary  23,  197B.  His  rate 
was  a  schedule  of  charges  for 
transmission  and/or  displacement  of 
nonfederal  power  and  energy  over  the 
system  of  SWPA.  No  regulatory 
authority  approval  was  required  by 
statute 

Schedule  TDC  was  amended  by 
approval  of  the  Assistant  Secretary. 
Energy  and  Minerals.  U.S.  Department 
of  Interior,  on  June  29.  1973.  This 
schedule.  Schedule  IDC  (Amended), 
retamed  the  same  pricings  as  TDC.  TTie 
only  change  was  made  in  provisions  for 
the  application  of  the  rate  which  were 
enlarged  to  provide  that  surplus 
capacity  in  SWPA  transmission 
facilities  could  be  made  available  to 
other  than  SWPA  customers.  No 
regualatory  authority  approval  was 
required  and  the  Assitant  Secretary's 
approval  extended  until  June  30. 1976. 

The  last  change  in  the  transmissioa 
rate  schedule  was  made  in  1976  upon 
approval  of  the  present  Schedule  TDC 
(Revised)  by  the  Assistant  Secretary. 
Energy  and  Minerals.  U.S.  Department 
of  the  Interior,  on  August  2,  197ft.  for  a 
penod  ending  June  30,  1979.  As 
previously,  no  action  by  the  Federal 
Power  Commission  was  required.  The 
new  schedule  maintained  the  same 
pricing  as  in  the  original  TDC  schedule 
and  only  changed  provisions  to  correct 
certain  inequities  in  the  adjustment  for 
power  factor. 

Discussion 

SWPA  has  six  customers  presently 
being  billed  for  transmission  service 
under  Schedule  TDC  (Revised):  namely. 
Ark-Mo  Power  Company:  City  of 
Carthage.  Missouri.  Grand  River  Dam 
Authority;  City  of  Jonesboro.  Arkansas; 
City  of  Kennett,  Missouri;  and  the  Public 
Service  Company  of  Oklahoma. 
Projected  revenues  under  this  rale 
schedule  and  percentages  of  total 
expected  integrated  system  revenues 
are: 
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The  extension  of  temporary  approval 
of  this  rate  schedule  is  necessary  for 
SWPA  to  receive  revenues  from  billings 
for  transmission  service  performed  after 
June  30.  1979.  and  to  allow  time  for 
detailed  study  of  the  rate  and  level  for 
the  future. 


Public  Notice  and  Comment 

The  existing  transmission  rate  pricing 
being  approved  for  an  interim  period  by 
this  order  has  been  in  effect  since 
January  23.  1973.  and  no  change  is  being 
made  at  this  time.  This  schedule  was 
used  to  project  revenues  for 
transmission  service  in  the  Integrated 
System  Power  Repayment  Studies  dated 
November  1978,  which,  along  with  rates 
for  power  and  energy  sales,  were 
studied  by  the  public  during  the  public 
information  and  comment  forums  held 
by  SWPA  on  May  18,  197a  June  22.  1978. 
July  20.  197a  and  August  24.  1978.  No 
public  comment  forums  were  held  for 
this  interim  rate  approval  which  extends 
the  effective  time  of  Schedule  TDC 
(Revised)  for  12  months.  SWPA  is 
preparing  a  new  study  on  transmission 
rates,  and,  if  a  new  rate  is  developed 
which  significantly  changes  the  schedule 
on  pricing,  public  notice  will  be  given 
and  comments  will  be  invited  at  that 
time. 

Regulatory  Agency  Approval 

"iTie  existing  transmission  rate  did  not 
require  regulatory  authority  approval 
under  Section  5  of  the  Flood  Control  Act 
of  1944.  and  the  Approving  ofTicials 
were  Assistant  Secretaries  of  the 
Department  of  the  Interior.  Final 
approvals  for  transmission  rates  under 
the  present  delegation  order  lie  with  the 
Federal  Energy  Regulatory  Commission 
(FERC).  In  this  instance,  the  Assistant 
Secretary  is  extending  for  a  temporary 
period  the  existing  rate  from  June  30. 
1979.  until  June  30.  198a  lo  allow  SWPA 
time  to  prepare  a  study  justifying  a  new 
rate  schedule.  The  rate  extension  herein 
confirmed,  and  placed  in  effect  on  an 
interim  basis,  together  with  an 
explanation  of  Ihe  necessity  for  a  12- 
month  extension  of  approval,  will  be 
submitted  promptly  to  the  FERC  for 
confirmation  and  approval  on  a  fmal 
basis  for  a  period  ending  no  later  than 
June  30.  19ea 

Environmental  Impact 

Because  the  current  rate  level  Is  not 
being  changed  by  this  action,  no 
environmental  impact  statement  is 
required  under  the  National 
Environmental  Policy  Act  of  1960 
(NEPA). 

Price  Stability 

Because  the  current  rate  level  is  not 
being  changed  by  this  action,  there  is  no 
conflict  with  price  standards  of  the 
President's  Council  on  Wage  and  Pnce 
Stability. 


,4  vailabi'.ity  of  Information 

Information  regarding  this  ratp 
extension  is  available  for  public  review 
in  the  offices  of  the  Suuthwt-stern  Power 
Administration.  333  W  4th  Street  Tulsa. 
Oklahoma  741(71,  and  in  the  Office  of  the 
Director  of  Power  Marketing 
Coordination.  12th  and  Pennsylvania 
Avenue.  NW    Washin><tan.  DC.  2t>461. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Knervjy.  1  hereby  ct)iifirm 
and  approve  on  an  interim  b<isis. 
effective  July  1. 1979.  for  a  period  ending 
June  .TO.  1980.  the  extension  of  the 
attached  rate  for  transmission  and/or 
displacement  of  non  Federal  power  and 
energy  over  the  system  of  SWPA. 
Schedule  IDC  (Revised),  dunng  which 
intenn;  penod  SWP.^  shall  prepare 
justifying  studies  and  a  new  or  revised 
rate  s<;hedule  for  such  transmission 
service  This  rate  shall  remain  m  effect 
on  stich  interim  basis,  unless  such 
periix!  18  fu-fiher  extended  or  until  the 
PTJ^C  confirms  and  approves  this 
extension  or  a  substitute  rate  on  a  final 
basis. 

Is«u«»d  at  Washinglon.  D.C  .  this  leth  day  of 
June.  1979. 

George  S.  Mclsuiac 

Assistant  Sfcrrtary.  Rf  source  .^plications. 

Schedule  TDC  (Revised) 

Schedule  of  Charges  for  Transmission 
and/or  Displacement  of  Non  Federal 
Power  and  Energy  Over  the  System  of 
SPA 

Effective:  During  the  period  from  |uly 
1.  1979  thn)ugh  June  3a  198U. 

Avai.'ubJe:  In  the  service  area  of  the 
Southwestern  flower  Administration 
(SP.^)  to  wholesale  power  customers  of 
SPA  and  other  electric  utdities  whose 
transmission  faoiities  interconnect  with 
the  transmission  facilities  of  SPA.  Non- 
K.dtral  p<jwer  and  energy  will  be.  by 
contract,  transmitted  and/or  displaced 
over  those  portions  of  the  transmission 
and  related  facilities  owned  ami 
operated  by  SPA  (System  of  SP.\)  ui 
which  the  Administrator.  SPA.  in  his 
sole  judgment,  determines  that 
transmission  and  transformation 
capacity  are  and  will  be  available  in 
excess  of  that  required  to  market  power 
and  energy  pursuant  to  Section  5  of  the 
Flood  Control  Act  of  1944  (58  Stat  890|. 

Charxicter  of  Service:  Non-Federal 
power  and  energy  will  be  received  into 
the  System  of  SPA  as  scheduled  by  SPA 
and  transmitted  and/ or  displaced 
between  two  points  on  the  System  of 
SPA  as  specified  by  contract  as 
alternating  current.  3-phase.  at 
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approximately  60  cycles  per  second,  and 
at  the  voltage  at  the  point  or  points  of 
delivery. 

Schedule  of  Charges:  Compensation 
due  SPA  each  month  for  the 
transmission  and/or  displacement  over 
the  System  of  SPA  of  non-Federal  power 
and  energy  shall  be  computed  at  the 
following  rates; 

(i)  $0.25  per  kilowatt  of  Transmission 
Demand  for  the  transmission  and/or 
displacement  of  non-Federal  power  and 
associated  energy  to  point  or  points  of 
delivery  from  the  System  of  SPA  at  138 
kv  or  161  kv. 

(ii)  SO. 35  per  kilowatt  of  Transmission 
Demand  for  the  transmission  and/or 
displacement  of  non-Federal  power  and 
associated  energy  to  point  or  points  of 
delivery  from  the  System  of  SPA  at  69 
kv 

(ui)  $0.60  per  kilowatt  of  Transmission 
Demand  for  the  transmission  and/or 
displacement  of  non-Federal  power  and 
associated  energy  to  point  or  points  of 
delivery  from  the  System  of  SPA  at 
voltages  of  less  than  69  kv. 

(iv)  $0.0005  per  kilowatt-hour  for  the 
transmission  and/or  displacement  of 
non-Federal  energy  without  associated 
non-Federal  power  to  point  or  points  of 
delivery  from  the  System  of  SPA. 

Transmission  Demand:  The 
Transmission  Demand  for  each  point  of 
delivery  for  any  month  shall  be  the 
number  of  kilowatts  equal  to  either — 
(i)  the  maximum  rate  in  kilowatts  at 
which  non-Federal  power  and  energy 
was  delivered  from  the  System  of  SPA 
at  such  point  of  delivery  during  any 
sixty-minute  period  during  such  month; 
or 

(u)  the  maximum  Transmission 
Demand  established  at  such  point  of 
delivery  at  any  time  during  the 
preceding  eleven  months,  whichever 
quantity  is  greater. 

M.nimum  Monthly  Bill:  The  minimum 
bill  for  any  month  shall  be  equal  to  the 
rate  times  the  sum  of  the  Transmission 
Demands  for  each  point  or  points  of 
delivery  for  such  month. 

Adjustment  for  Power  Factor  An 
hourly  power  factor  shall  be  maintained 
at  each  point  of  delivery  of  not  less  than 
90%  lagging.  If  during  any  hour  during 
such  period  in  any  particular  month  it  is 
determined  that  at  any  point  or  points  of 
delivery: 

(i)  The  actual  rate  of  delivery  of 
power  and  energy  during  such  hour 
exceeded  40%  of  the  Transmission 
Demand  for  the  month;  and 

(ii)  The  hourly  power  factor  at  such 
point  of  delivery  was  less  than  90% 
lagging,  ths  Transmission  Demand  for 
such  particular  month  for  sach  such 
point  or  points  of  delivery  shall  be 


adjusted  in  accordance  with  the 
formula — 

ATD  =  TD  X  9, 
PF 

with  the  factors  defined  as  follows: 

ATD  =  The  adjusted  Transmission  Demand 
for  a  particular  point  of  delivery  for  any 
month  during  which  the  power  factor  was 
determined  to  be  less  than  90'^i  lagging. 

TD  =  The  Transmission  Demand  for  such 
month. 

PF  =  The  lowest  power  factor  established 
during  such  month. 

[FR  Doc  7»-19844  Filed  6-7&-T9  B  45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1257-4;  OPP  50433] 

Ciba  Geigy  Corp.,  et  al.;  Issuance  of 
Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  lOO-EUP-l.  Ciba  Geigy  Corporation. 
Greensboro.  North  Carolina  27409  This 
experimental  use  permit  allowg  the  use  of 
1.870  pounds  of  the  fungicide  .\-(2.6- 
dimelhylphenyl)-N-(methoxyacetyl)- 
alanine  methyl  ester  on  potatoes  to 
evaluate  control  of  late  blight  and  early 
blight.  A  total  of  1.340  acres  is  involved:  the 
program  is  authorized  only  in  the  States  of 
Alabama.  California.  Colorado  Flordia. 
Idaho.  Indiana.  Iowa.  Maine.  Maryland. 
Massachusetts.  Michigan.  Minnesota.  New 
Jersey.  New  York.  North  Carolina,  North 
Dakota.  Ohio.  Oregon.  Pennyslvania. 
Rhode  Island.  Tennessee.  Virginia. 
Washington.  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit  is 
effective  from  April  12.  1979  to  April  12, 
1981.  A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  potatoes  has 
been  established  (PM-21  Henry  jacoby. 
Room:  E-305.  Telephone:  202/755-2562) 

No.  677-EUP-18.  Diamond  Shamrock 
Corporation.  Cleveland.  Ohio  44114.  This 
experimental  use  permit  allows  the  use  of 
225  pounds  of  the  fungicide  chololhalonil 
on  rice  to  evalute  control  of  nee  blast. 
brown  spot,  leaf  smut,  na.-row  brown  leaf 
spot,  sheath  blight,  sheath  spot  and  stem 
rot.  A  total  of  60  acres  is  involved,  the 
program  is  authorized  only  m  the  State  of 
CaMomia.  The  experimental  use  permit  is 
effective  from  Junt  5,  1979  to  June  5,  1980 
Tlris  permit  is  being  issued  with  the 
hiBJtetion  that  all  treat»d  crops  are 
destroyed  or  used  for  »eed  purposes  only 
(PM-Zl,  Henry  Jacoby.  Room:  E-306, 
Telephone:  202/75&-2S62) 

No.  11273-EUP-14.  Sandoz.  Inc..  San  Diego. 
Cahfomia  92108.  This  experimental  use 


permit  allows  the  use  of  250  pounds  of  the 
insecticide  l-methylelhyl!E)-3- 
[liethylamino)methyloxyphosphnothioyl- 
oxy-2-butenoate  in  or  on  buildings  (non- 
food areas)  to  evaulate  control  of 
cockroaches  ants.  sp:ders.  cnkets.  fleas, 
and  brown  dog  ticks  .^  total  of  15.625  sites 
IS  involved,  the  program  is  authorized  only 
in  the  States  of  Alabama.  .Arizona. 
California.  Connecitcut,  Flordia,  Georgia. 
Hawaii.  Illinois,  Indiana  Kansas,  Lousiana. 
Maryland.  Massachusetts,  Michigan. 
Missouri,  New  Jersey  New  Mexico,  New 
York.  North  Carolina,  North  Dakota.  Ohio. 
Pennsylvania.  Tennessee,  Texas.  Utah. 
Virginia,  and  Washington,  The 
experimental  use  permit  is  effective  from 
May  25.  1979  to  May  25  1960   (PM-IB, 
William  Miller  Room  E-343  Telephone, 
202/426-94581 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  lo  the  designated  Product 
Manager  (PM).  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs, 
EPA.  401  M  Street,  SW..  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  numnber  for 
information  pruposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  approrpriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  m  19-2.  1975.  and  1978  (92  Stat.  819: 
7  U.S.C.  136),) 

Dated:  June  20,  1979. 
Douglas  D  Campt. 
Director.  Registration  Division. 

[FR  Doc  -9-19923  Filed  5-26-79:  S:4S  am] 
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(FRL  1257-7;  OPP-50408A) 

Monsanto  Co.;  Amendment  to 
Experimental  Use  Permit 

On  Wednesday,  March  28.  1979  (44  FR 
18550).  information  appeared  pertaining 
to  the  issuance  of  an  experimental  use 
permit,  No.  524-EUP^5,  to  .Monsanto 
Co.  At  the  request  of  the  company,  that 
permit  has  been  amended.  The 
experimental  use  permit  now  allows  the 
use  of  3.450  pounds  of  the  plant  growth 
regulator  sodium  salt  of  giyphosale  on 
sugarcane  to  evaluate  hastened  npening 
and  increased  sucros  levels  in  sugarcane 
on  a  total  of  9.200  acres  in  Flonda. 
Hawaii,  Louisiana,  and  Texas.  The 
experimental  use  permit  is  effective 
from  March  5.  1979  to  March  5,  1981 
(PM-25,  Dan  Dickson.  Room:  E-301. 
Telephone:  202/755/2196] 
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(bection  5  of  the  Pederal  taiMCticide. 
Fungicide,  and  Rodeoliclde  Act  (FIFRA).  u 
amended  m  1972.  1975.  and  1978  (92  Sut.  »19; 
7  U  S.C.  136). 

Dated  (uoe  20.  1979. 
Doaglas  1)  <  'inipi 
Director.  Hegistratwn  Division. 

IFR  Doc  -^wa  Fa«d  S-^e-r*  S:tt  ua| 
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(FRL  1257-5;  PF-107B) 

Pesticide  Programs.  FHing  of  PesticKJe 
Petition  ArT>en<Jm«nt 

tJn  August  la,  isr/b,  the  Environmental 
Protection  Agency  (EPA)  announced  {43 
FR  36688)  that  Mobay  Chemical  Corp.. 
Chemagro  Div.,  PO  Box  4913  Kansas 
City.  MO  64120.  had  submitted  a  petition 
(PP  8F2090)  which  proposed  to  amend  40 
CFR  Part  180  by  establishing  tolerances 
for  the  combixied  residues  of  the 
insecticide  1-methylethyl  2-{(ethoxy-[{l- 
methylethyO-amino) 
phosphinothioyljoxy]  beozoate  and  its 
cholinesterase-mhibiting  metabolites  in 
or  on  certain  aghcutlural  commodities. 
The  applicant  has  submitted  an 
amendment  to  this  petition  to  include 
the  raw  agrictilturai  commodities 
poultry  at  0.1  part  per  million  (ppm)  and 
eggs  at  0.02  ppm  and  increase  tolerance 
levels  for  milk  from  0.004  to  0.02  ppm 
and  meat,  fat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep 
from  0.02  to  0.1  ppm.  Notice  of  this 
submission  is  given  pursuant  to  section 
408(d)(1)  of  the  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  16.  Mr.  William  Miller. 
Room  E-343.  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs.  EPA, 
401  M  St..  SW.  Washington.  DC  20460.  or 
by  telephone  at  202/426-9458.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  "PP 
8F2O90".  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager's  office  from  8:30  a.m.  to  4KX) 
p.m..  Monday  through  Friday,  excluding 
holidays. 

Dated:  |ime  la  1979 
OougUs  O.  Campt 
Director.  Registration  Division. 

(FV  Doc  T^  •KT-  =~-«»l  *  »(v  T*  »«t  un| 
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(FRL  1257-«.  PF-21A1 

Pesticide  Programs;  Filing  of  PestJckJe 
Petition  Amendment 

On  November  3.  1975.  the 
Environmental  Protection  Agency  (EPA) 
announced  (40  FR  51062)  that  Chevron 
Chemical  Co..  940  Hensley  St.. 
Richmond.  CA  ^♦4m»4.  had  submitted  a 
petition  (PP  t>i  l(wk)j  which  proposed  to 
amend  40  CFR  180.108  by  establishing 
tolerances  for  the  combined  residues  of 
the  insecticide  acephate  (O.S-dimethyl 
dcetylphosphoramidothioate)  and  its 
cholinesteraseinhibiting  metabohte  O.S- 
dimethyl  phospboramidothioate  in  or  on 
certain  raw  agricultural  commodities. 
'  The  applicant  has  submitted  an 
amendment  to  this  petition  to  increase 
the  tolerance  level  on  the  commodity 
sugar  beet  tops  from  1  part  per  million  to 
3  parts  per  million  (ppm).  Notice  of  this 
submission  is  given  pursuant  to  section 
408(d)(1)  of  the  Food.  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition.  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  16,  Mr  William  Miller. 
Room  E-343,  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs.  EPA. 
401  M  St..  SW.  Washington.  DC  20460,  or 
by  telephone  at  202/428-9458.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  "PP 
6F1680".  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager's  office  from  8:30  a.m.  to  4:00 
p.m..  Monday  through  Friday,  excluding 
holidays. 

Dated:  June  la  1979 
Douglas  D.  Campt, 
Director.  Registration  Dtvisioa. 

[FR  Doc  y-imz*  Filed  •~»-T9:  »4C  ami 


[FRL  125»-1;PF-137I 

Pesticide  Programs.  Filing  of  Food 
AcWitive  Petition 

Sumitomo  Chemical  America.  Inc..  345 
Park  Ave..  New  York.  NY  10022.  has 
submitted  a  petition  (FAP  9115225)  to  the 
Environmental  Protection  Agency  (EPA) 
which  proposes  that  21  CFR  193  be 
amended  by  permitting  the  combined 
residues  of  the  insecticidt:  O.O-dimethyl 
0-i4-nitro-/77-tolyl)  phosphorothioate 
and  its  metabolites  O.O-dimethyl  0-{4- 


nitro-.T?  tolyl)  phosphate  and  3-methyi  4 
nitrophenol  at  30  parts  per  million  (ppm) 
of  which  no  more  than  15  ppm  shall  be 
a(.>-dimethyl  0-(4  nitro/n  lol>  1| 
phosphorothioate  or  O.O-dimethyi  0-{4 
nitro-/7;-tolyl)  phosphate  in  wheat  gluten 
arising  from  post  harvest  treatment  of 
the  raw  agricultural  commodity  wheat  in 
Australia.  Notice  of  submission  is  given 
pursuant  to  the  provisions  of  section 
409(b)(5)  of  the  Federal  Food  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition  Comments  may  he  submitted, 
and  inquiries  directed,  to  Product 
M.KidgiT  (F''M|  16.  Room  E-343. 
Rej^ustrdtion  IJivision  jTS-.^e").  Office  of 
PesticiJe  I'ruKrami.  EIW.  401  M  St..  SW. 
V\  ashin^ton.  IKi  Ji>kMJ.  or  'h>  telephone 
a'  :j)2   4Jtv  'M.H    U  .-'!•(■!-  >iininients 
sliouio  tn-ci:  a  notation  indicaUng  tht' 
pfiiun  auiuU,T    ¥.\P  9H5225" 
Coninu'iilb  may  be  nade  at  any  tune 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  b»»  available 
for  public  in.s})eciiu(i  in  the  Product 
Manager's  office  from  8:30  a.m  to  4:00 
pjn..  Monday  through  Friday  excluding 
holidays. 

Dated.  ]\jn»'  J1   11^79 
Douglas  D.  Campt, 
Director.  Registration  Division. 

(FR  Doc-  '^  I'M."*!  FMeJ  "V  a»  -s  e  «5  uml 
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Council  on  EnvirofMnental  Quality 
FRL  1257-3.  OTS-000031 

Interagency  Toxic  Sut>stanc«s  Data 
Committee;  Cfiange  of  Meeting  Date 
and  Location 

agency:  Hnvironm.ental  Protection 
.A.jjency  iFi'A)  Council  on 
Environmental  Quality  (CFX^). 

ACTIO**:  rhange  of  date  and  li><  ation  of 
Open  Meeting. 

summary:  The  date  of  the  July  meeting 
of  the  Interagency  Toxic  Substances 
Data  Committee  has  been  changed  to 
July  10.  1979.  The  meeting  will  be  held  in 
the  CEQ  Library.  "22  fackson  Place 
NW   Washington,  D  C.  20006  at  930  a  m 

FOR  FURTHER  INFORMATIOM  CONTACT: 
.Mr.  Roger  M   Ciotinor,  Execut:ve 
Secretary,  Interagency  Toxic  Substances 
Data  Committee.  Office  of  Toxic 
Substances  (TS-79JJ.  tJW.  401  .M  Street. 
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SW.  Washington,  DC.  204ea  Telephone: 

202/755-41336. 

SUPPLEMENTARY  INFOWMATTOM:  The 

regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee  take 
place  on  the  first  Tuesday  of  each  month 
at  9:30  a.m.  The  meetings  are  held  at  the 
New  Executive  Office  Building,  Room 
2010, 17th  Street  and  Pennsylvania 
Avenue.  NW..  Washington,  DC.  20006, 
and  are  open  to  the  public.  The  date  and 
location  have  been  changed  on>y  for  the 
July  meeting.  The  next  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committee  *vill  take  place  on  August  7, 
1979. 

Dated:  June  19. 1979. 
Roger  M.  Connor. 

Executive  Secretary,  international  Toxic 
Substances  Data  Committee. 

[FR  Doc  7»-lBatl  FUed  »-2»-7ft  8:«6  Mn] 
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FEDERAL  COyUUNlCATIONS 
COMMISSION 

New  Procechires  for  Accepting  New 
and  Major  Change  Broadcast 
Construction  Perrnit  Applications 

lune  15.  1979. 

Effective  Monday.  June  la  1979. 
public  notioe  of  new  and  major  change 
applications  ACCEPTED  FOR  FILING  in 
the  AM.  FM  and  TV  broadcasting 
services  will  be  changed  to  implement 
the  revised  procedures  contained  in  the 
Report  and  Order  in  Dodcet  79-137  (FCC 
79-331)  relating  to  the  processing  of 
contested  broadcast  applications.  New 
and  major  change  applications 
ACCEPTED  FOR  FILING  will  be 
announced  in  two  separate  Public 
Notices  at  periodic  intervals.  There  will 
be  an  "A  List"  Public  Notice  and  a  "B 
List  '  Public  Notice  as  follows: 

(1)  The    A  Ust"  will  contain  first  filed, 
new  and  major  change  applications  and 
will  be  announced  at  periodic  intervals; 

12)  The  release  date  of  the  "A  Ust" 
will  be  the  accepted  for  filing  date  for  all 
applications  appearing  on  that  list; 

|3)  The  "A  List"  will  specify  a  "cut- 
ofr  date  for  the  filing  of  conflicting 
applications  and  petitions  to  deny 
against  all  applications  appearing  on 
that  hsl; 

(4)  The  "A  List"  will  be  sequentially 
numbered  beginning  with  "A-1".  for 
each  of  the  three  services. 

A  '  B  List"  public  notice  will  be  issued 
at  periodic  intervals  after  publication  of 
an  "A  List"  and  will  contain  only 
applications  filed  in  conflict  with 
applications  appearing  on  an  "A  List", 
The  publication  of  the  "B  List"  may  be 
delayed  (or  a  period  of  tima  because  of 


(1)  existing  processing  backlogs;  and  (2) 
conflicting  applications  will  not  appear 
on  the  list  until  designation  for  hearing 
is  imminent.  The  "B  List"  will  be  as 
follows: 

(1)  The  "B  List"  will  contain  only 
applications  filed  in  conflict  with 
applications  previously  published  in  an 
"A  Ust": 

(2)  The  release  date  of  a  "B  List"  will 
be  the  accepted  for  filing  date  for  all 
applications  appearing  on  that  hst; 

(3)  The  "B  Ust"  will  specify  a  "cut- 
off" date  for  the  filing  of  petitions  to 
deny  against  applications  on  that  list 
and  for  the  filing  of  MINOR 
AMENDMENTS  by  all  parties  on  either 
the  "A  Ust"  or  the  "B  List"; 

(4)  The  *'B  Ust"  will  be  sequentially 
numbered  beginning  with  "B-1",  for 
each  of  the  three  services. 

Public  Notices  of  the  tendered  for 
filing  of  applications  will  be  issued  as  in 
the  past.  Application  reference  numbers 
(ARN)  will  continue  to  be  assigned  to 
applications  when  they  are  tendered 
and  file  numbers  will  continue  to  be 
assigned  when  they  are  accepted. 
Questions  concerning  the  changes  with 
respect  to  acceptance  procedures  should 
be  directed  to: 

AM— John  Morgan  (202]  632-6908. 
FM— John  Boursy  (202)  632-690a 
TV— Gordon  Oppenheimer  [202]  632- 

6357. 
Federal  Communicabons  Commission. 
Willioni  |.  Tricarico, 
Secretary. 

[FR  Doc.  T9-1W13  Piled  S-IT-'a  8:451 
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[PR  Docket  No.  79-151  et  al.] 

Alexander  G.  Sullivan,  Consideration 
of  Amateur  Radio  Station  WD8NLS  and 
General  Class  Operator  Licenses  and 
Application  For  Advanced  Class 
Amateur  Radio  Operator  License  and 
Modlftcatlon  of  Station  Ucense;  Order 
to  Show  Cause,  Suspension  and 
Designation  Order 

Adopted:  June  15,  19~9 
Released;  June  20.  19"9. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  Amateur  radio 
station  WD8NLS  and  General  Class 
Operator  licenses  of  Alexander  G. 
Sullivan.  1911  Sequoia,  Traverse  City, 
Michigan  49684,  granted  September  27, 
1977.  for  five  year  terms  (PR  Docket  Nos. 
79-151,  79-152).  Also  under 
consideration  is  Sullivan  s  application  to 
upgrade  to  Advanced  Ciass  operator 
and  to  modify  station  call  sign  dated 
March  8,  1979  [PR  Dockt:  .\o.  7&-153]. 


1.  Information  before  the  Commission 
indicates  that  on  August  1.  3.  and  5, 
1978,  Sullivan's  station  tTEinsmitted 
communicabons  which  contained 
obscene,  indecent  or  profane  language. 
These  communications  were  transmitted 
on  the  frequencies  7276.47  and  7277 
KHz.  Section  97.119  of  the  Commission  s 
Rules  prohibits  such  transmissions  over 
an  Aniateur  radio  station.  This  conduct 
was  brought  to  Sullivan's  attention  by  a 
Notice  of  Violation  sent  on  September 
27,  1978.  The  Notice  contained  a 
transcription  of  the  communications 
alleged  to  be  in  violation  of  §  97.119. 

2.  Information  before  the  Comnussion 
further  indicates  that  on  September  12, 
1978,  Sullivan's  stabon  was  used  to 
transmit  communications  to  the  public 
and  to  transmit  music  Section  97,113  of 
the  Rules  prohibits,  with  limited 
exceptions.  Amateur  radio  stabons  from 
engaging  in  any  form  of  public 
broadcasting.  Section  97.115  prohibits 
the  transmission  of  music  over  an 
Amateur  station.  This  conduct  was 
brou^t  to  Sullivan's  attention  by  a 
Notice  of  Violation  sent  on  October  13, 
1978. 

3.  The  apparent  operating  violations 
by  Sullivan  on  August  1.  3.  and  5  and 
September  12. 1978,  call  into  question 
his  quahfications  to  remain  a  licensee  of 
the  Commission  and  also  preclude  the 
Commission  from  determining  that  a 
grant  of  his  application  would  serve  the 
public  interest,  convenience  and 
necessity. 

4.  Section  312(a)(4)  of  the 
Communications  Act  of  1934.  as 
amended,  provides  that  radio  station 
licenses  may  be  revoked  for  wilful 
violation  of  the  Communications  Act  or 
of  Commission  Rules.  Section 
303(m)[l)(.A)  of  the  Communications  Act 
provides  that  an  operator's  license  m^y 
be  suspended  for  wilful  vio'lalion  of  the 
Communications  Act  or  of  Commission 
Rules.  Section  309;e)  of  the 
Communications  Act  requires  Lhe 
Commission  to  designate  an  application 
for  hearing  where  it  cannot  find  that 
grant  of  the  application  would  serve  the 
public  interest,  ccr.ven;ence  and 
necessity. 

5  Accordinglv  ITIS  ORDFJ^ED.  That 
Sulhvan  SHOW  CAUSE  whv  the  license 
for  station  \VD8.\LS  SHOULD  NOT  BE 
REVOKED  and  the  General  Ciass 
Operator's  license  of  Sullivan  IS 
SUSPE.NDED  for  the  remainder  of  the 
license  term.  The  suspension  will  be 
held  in  abeyance  of  Sullivan  requests  a 
hearing  or  submits  a  written  statement 
Jot  consideration.' 


.\iiy  oooirary  proviaioae  of  |  1.S6  of  liw  Rui« 
art  wdnec 
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(c)  the  nature  of  pubHc  participation; 

/J^    _     -1: : ^^iUa    «nn^    (r^^   tUo 


determines  that  preparation  of  a 
rooiilntnrv  review  will  undulv  delav 


(Reorg.  Plan  No.  3  of  1947. 12  FR  4981.  3  CFR. 
l!443-4e  Comp  p.  1071) 
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6.  IT  IS  FURTHER  ORDERED.  That 
Sullivan's  application  for  an  Advanced 
Class  Operator's  license  and 
modification  IS  DESIGNATED  FOR 
HEARING  on  the  issues  specified 
below. 

7.  IT  IS  FURTHER  ORDERED,  That  if 
Sullivan  wants  a  hearing  on  the 
revocation,  suspension,  and/or 
application  matters,  he  must  file  a 
written  request  for  a  hearing  within  30 
days.*  *  If  hearing  is  requested,  the  time, 
place,  and  Presiding  Judge  will  be 
specified  by  subsequent  Order. 

8.  It  is  further  ordered.  That  if  Sullivan 
waives  his  right  to  a  hearing  on  the 
suspension  matter  and  does  not  submit 

a  statement,  the  suspension  will  take 
effect  30  days  after  Sullivan  receives 
this  order'  if  Sullivan  waives  his  right  to 
a  hearing  and  submits  a  written 
statement,  the  suspension  matter  will  be 
certified  to  the  Commission  for 
administrative  disposition.*  If  Sullivan 
waives  his  right  to  a  hearing  on  the 
revocation  matter,  it  will  be  certified  to 
the  Commission  for  administrative 
disposition  pursuant  to  3  1.92(c]  of  the 
Rules. 

9.  It  is  further  ordered.  That  the 
matters  in  this  proceeding  will  be 
resolved  upon  the  following  issues: 

(a)  To  determine  whether  the  radio 
transmissions  of  August  1.  3  and  5, 1978 
were  in  violation  of  S  97.119  of  the 
Commission's  Rules. 

(b)  To  determine  whether  the 
transmissions  of  September  12, 1978. 
were  in  violation  of  55  97.113  and/or 
97.115  of  the  Commission's  Rules. 

(c)  To  determine  whether  Alexander 
G.  Sullivan  has  the  requisite 
qualifications  to  remain  a  Commission 
licensee. 

(d)  To  determine  whether  the 
suspension  order  should  be  affirmed, 
modified  or  dismissed. 

(e)  To  determine  whether  grant  of  the 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

10.  It  is  further  ordered.  That  pursuant 
to  Section  1.227  of  the  Rules,  the 
revocation,  suspension  and  application 
proceedings  are  consolidated  for 
hearing. 

11.  It  is  further  ordered.  That  copies  of 
this  order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 


Regular  Mail  to  the  licensee  at  his 

address  of  record  as  shown  in  the 

caption. 

Gerald  M.  Zuckennan, 

Chief,  Compliance  Division. 

(FV  Doc  r»-iflns  Piled  %-»-T%  t:«B  am\ 
MLLMQ  COM  (ril-OI-M 


•Any  contrary  providions  of  }{  1.85  and  1.221(c) 
of  the  Rule*  are  waived. 

•The  Attached  form  ihould  be  u«ed  to  requeat  or 
waive  hearing  It  thould  be  mailed  to  the  Federal 
Communicationj  Comnuaaion.  Wathington.  D.C. 
20654. 

'  If  Suihvan  waive*  heanng  and  doe*  not  tubmit  a 
•tatemeni  on  the  (uapetuton  matter,  he  mu«t  lubmit 
hi*  licenie  to  the  Commiciion  within  30  day*  to  be 
retained  during  the  iiupension  period 

•Any  contrary  proviiions  of  |  1.85  of  the  Rule* 
are  waived 


FEDERAL  HOME  LOAN  BANK  BOARD 

fNo  79-3641 

Resolution  Regarding  Rulemaking 
n>«tpf!  June  n.  liTa 

agency:  Federal  Home  Loan  Baiik 
Board. 

ACnON:  Resohition  regarding  Executive 
Order  12044  ("Improving  Government 
Regulations"). 

summary:  The  Federal  Home  Loan  Bank 
board  18  issumg  a  resolution  responding 
to  Executive  Order  12044  ( "Improving 
Government  Regulations").  In  doing  so 
the  Bank  Board  believes  it  can:  continue 
to  improve  the  quality  of  its  regulations 
and  achieve  statutory  goals  effectively 
and  promptly;  remove  restrictions  and 
reporting  requirements  in  a  manner 
beneficial  to  Federally-insured 
institutions  without  undermining  their 
safety  and  soundness;  and  enhance 
public  understanding  of  and  public 
participation  in  the  regulatory  process 
by  promulgating  regulations  that  are  as 
simple  and  clear  as  possible,  using 
procedures  that  invite  early  public 
participation  in  the  development  of  new 
regulations. 

DATE:  This  Resolution  is  effective 
immediately. 

fOn  FURTHER  INFORMATK>N.  COffTACT: 

Lois  G.  Jacobs,  Attorney.  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  N.W., 
Washington.  DC  ZC"'-.!.  f202)  377-6466. 

SUPPt^MENTARY  INFORMATIOfC  On 
March  23.  1978,  President  Carter  signed 
Executive  Order  12044  ( "Improving 
Government  Regulations"),  which 
directs  executive  agencies  to  adopt 
procedures  to  improve  existing  and 
future  regulations.  Although  by  its  own 
terms  the  Order  does  not  apply  to 
regulations  issued  by  independent 
regulatory  agencies  such  as  the  Bank 
Board,  the  Bank  Board  fully  supports  the 
President's  goals  and  adopts  the 
following  Resolution  to  continue  to 
improve  the  quahty  of  its  regulations. 

Whereas,  the  Federal  Home  Loan 
Bank  Board  ( "Bank  Board")  fully 
supports  the  President's  regulatory 
reform  policies  embodied  in  Executive 
Order  12044  ("Improving  Government 
Regulations"): 


And  whereas,  the  Bank  Bunrd 
believes  it  can  r.ontinue  to  improve  the 
quality  of  its  regulations  and  achie\e 
statutory  goals  effectively  and  promptly; 
remove  restrictions  and  reporting 
requirements  in  a  manner  beneficial  to 
Federally-insured  institutions  without 
undermining  their  safety  and  soundness 
and  enhance  public  understandin>j  nf 
and  public  participation  in  the 
regulatory  process  by  promulgating 
regulations  that  are  as  simple  and  clear 
as  possible,  using  procedures  that  invite 
^  _early  public  participation  in  the 
development  of  new  regulations: 

And  whereas,  the  Bank  Board  has 
already  begun  this  process  by  major 
simplificatioi)  of  its  regulations 
regarding  the  Federal  Home  L«.)an  Bank 
System  and  Federal  Savings  and  Loan 
System,  and  consideration  in  the  near 
future  of  simplified  Rules  and 
Regulations  for  Insurance  of  Accounts: 

And  whereas,  the  relatively  small  size 
of  this  agency  and  the  sustained  interest 
of  its  Board  members  in  agency  business 
has  resulted  in  their  personal  oversight 
in  the  preparation  and  adoption  of 
agency  regulations; 

And  whereas,  current  regulatory 
procedures  involve  detailed  staff 
analysis  during  the  development  of  a 
new  area  of  regulation  and  afford 
interested  persons  an  opportunity  for 
notice  and  comment  before  final  action 
is  taken,  and  the  Bank  Board  wishes  to 
describe  more  fully  that  process  and 
state  its  intention  to  encourage 
regulatory  reform; 

And  whereas,  in  doing  so.  the  Bank 
Board  recognizes  that  following  these 
procedures  may  not  be  appropriate  in  all 
circumstances;  and  if  the  Bank  Board 
decides  that  in  some  in.stances  more 
expedited  procedures  are  fair, 
necessary,  or  desirable,  it  will  inform 
the  public  of  the  reasons  for  its  decision; 
And  whereas,  at  a  minimum,  the  Bank 
Board  will  continue  to  follow  the 
rulemaking  procedures  required  by  its 
regulations  (12  CFR  508.10  et.  seq]  and 
the  Administrative  Procedure  Act  (5 
U.S.C.  5  551e/.  se^.): 

Therefore  be  it  resolved,  that  in  order 
to  improve  the  quality  of  agency 
rulemaking,  the  Federal  Home  Loan 
Bank  Board  encourages  the  following 
procedures  for  responsive  rulemaking 
during  the  development  of  a  new 
regulation: 

(1)  The  Bank  Board  will,  after  an  open 
meeting  discussing  the  regulation, 
publish  each  proposed  and  final 
regplttion  in  the  Federal  Register.  Each 
published  document  shall  succinctly 
provide: 

-    (a)  a  description  of  the  rule; 
(b)  its  legal  basis; 
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(c)  the  nature  of  public  participation; 

(d)  a  discussion  of  the  need  for  the 
regulation: 

(e)  a  discussion  of  its  possible  effects 
on  competition; 

(f)  alternative  approaches  considered; 

(g)  an  estimate  of  additional  reporting 
or  record  keeping  requirements; 

(h)  if  applicable,  an  analysis  of  public 
comments  received  regarding  the 
regulation;  and 

(i)  the  name,  address,  title,  and 
telephone  number  of  a  knowledgeable 
Bank  Board  official  who  can  answer 
questions  about  the  regulation. 

[2]  The  public  comment  period  for  a 
proposed  regulation  will  be  at  least 
sixty  (60)  days  and  each  final  regulation 
will  be  published  in  the  Federal  Register 
at  least  thirty  (30)  days  before  its 
effective  date,  unless  the  Bank  Board 
determines  that  a  shorter  period  is 
appropriate  in  which  case  the  published 
notice  will  state  the  Bank  Board's 
reasons  why  a  shorter  period  would  be 
practical  or  necessary. 

These  reasons  may  include: 

(a)  The  regulation  is  in  response  to  an 
emergency  situation; 

(b)  The  regulation  requires  prompt 
action  in  the  public  interest  (e.g..  to 
further  Bank  Board  housing  goals,  to 
respond  to  adverse  market  conditions, 
or  to  correct  an  error); 

(c)  The  change  is  technical,  clarifying, 
or  nonsubstantive: 

(d)  The  content  of  the  regulation  is 
mandated  by  statute; 

(e)  The  regulation  is  in  response  to  a 
statutory  or  court-ordered  deadline; 

(f)  The  regulation  is  a  reformulation  of 
a  proposal  previously  issued  for  public 
comment; 

(g)  The  regulation  reduces  or 
eliminates  a  regulatory  burden;  or 

(h)  The  regulation  pertains  to 
interpretive  rules,  general  statements  of 
policy,  or  internal  agency  procedures; 

(3)  In  addition  to  the  procedures  in  (1) 
and  (2).  early  in  the  development  of  a 
regulation  the  staff  will  submit  to  the 
Chairman  for  review  a  brief  descriptive 
statement  of  the  need,  purpose  and  legal 
basis  of  the  regulation,  pertinent  issues, 
possible  alternative  approaches,  a 
tentative  plan  for  public  participation, 
projected  dates  for  completion  of 
various  stages  of  the  regulation,  and 
recommendations  regarding  need  for 
regulatory  review. 

(4)  For  each  project  the  Chairman 
deems  might  have  a  major  economic 
consequence  and  is  either  a  major 
departure  from  Bank  Board  policy  or  a 
new  area  of  regulation,  the  Chairman 
will  direct  the  preparation  of  a 
regulatory  review  before  publication  of 
a  proposed  rule,  unless  the  Chairman 


determines  that  preparation  of  a 
regulatory  review  will  unduly  delay 
implementation  of  a  regulation  that 
requires  expedited  procedures  described 
in  2  (a),  (b).  (d),  or  (e),  and  waives 
preparation  of  such  review. 
"The  regulatory  review  will  include: 

(a)  a  description  of  the  major 
alternative  ways  of  dealing  with  the 
problem  considered  hy  the  agency; 

(b)  an  analysis  of  the  economic 
consequences  of  each  of  these 
alternatives:  and 

(c)  a  detailed  explanation  of  the 
reasons  for  choosing  one  alternative 
over  the  others. 

The  Bank  Board  will  publish  in 
Federal  Register  notices  of  rulemaking 
the  method  for  obtaining  a  copy  of 
results  of  the  regulatory  review,  unless 
the  Bank  Board  determines  that  such 
publication  may  cause  financial 
speculation,  endanger  the  stability  of  a 
financial  institution,  adversely  affect 
htigation  or  agency  adjudication,  or 
frustrate  agency  action. 

(5)  During  September  and  March  of 
each  year,  the  Bank  Board  will  approve 
and  publish  in  the  Federal  Register  an 
agenda  of  proposed  regulations  under 
development  and  existing  regulations 
under  review,  unless  the  Bank  Board 
determines  that  such  publication  ma> 
cause  financial  speculation,  endar^ger 
the  stability  of  a  financial  institution. 
adversely  affect  litigation  or  agency 
adjudication,  or  frustrate  agency  action. 
Each  agenda  item  will  contain:  a 
description  of  the  regulation;  its  need 
and  legal  basis;  the  name,  title  and 
phone  number  of  a  knowledgeable  Bank 
Board  official  who  can  answer  questions 
about  the  regulation:  and  the  status  of 
each  agenda  item. 

(6)  The  Bank  Board  will  review  each 
of  its  regulations  periodically  to 
determine  whether  the  regulation  should 
be  continued,  revised,  or  eliminated. 
Regulations  will  be  evaluated 
considering  these  factors: 

(a)  need  for  the  regulation: 

(b)  alternative  methods  of  achieving 
the  regulatory  purpose; 

(c)  public  reaction  to  the  regulation; 

(d)  burdens  imposed  by  the  regulation; 

(e)  possible  simplification  or 
clarification  of  the  regulation; 

(f)  need  to  eliminate  regulatory 
duplication;  and 

(g)  change  in  economic  or 
technological  conditions  since  the 
regulation  was  last  evaluated. 

(7)  The  Bank  Board  believes  that,  by 
adopting  this  Resolution,  it  is  responsive 
to  the  spirit  of  Executive  Order  12044 
and  furthers  its  goal  to  reduce  regulatory 
burdens  and  improve  the  quaUty  of  its 
regulations. 


(Reorg.  Plan  No.  3  of  1947. 12  PR  4981,  3  CFR. 
1945-48  Comp.  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 
Secretary. 

(FR  Doc  7»-iaS20  Filed  6-28-78;  8:45  am| 
BILLING  CODC  e72O-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Advisory  Panel  on  Site  Selection 
Procedures;  Establishment 

Establishment  of  Advisory  Panel.  This 
notice  is  published  m  accordance  with 
the  provisions  of  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463)  and  advises  of  the 
establishment  of  an  Advisory  Panel  for 
review  of  GSA's  site  selection 
procedures.  The  Acting  Administrator  of 
General  Services  has  determined  that 
this  Panel  is  in  the  public  interest. 

Designation.  Advisory  Panel  on  Site 
Selection  Procedures 

Purpose.  To  review  past  procedures 
and  make  recommendations  as 
appropriate  to  the  Administrator  of 
General  Services  with  respect  to  the 
methods  by  which  GSA  selects  sites  for 
projects  authorized  in  accordance  with 
the  Public  Buildings  .^ct  of  1959.  as 
amended.  The  objective  is  to  utilize  the 
experience  and  expertise  of  various 
experts  in  the  field  and  solicit  the  views 
of  groups  having  an  interest  in  these 
procedures. 

Da  ted.  June  20.  1979, 
Clarence  A.  Lee.  Jr., 
Acting  Administrator  of  General  Services. 

(re  D(x    "9-  19S"B  r.\ei  8-26-79:  8:45  am) 
BILUNG  COOE  6820-2»-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Health  Services  Administration 

Project  Grants  for  Preventive  Health 
Services— Hypertension; 
Announcement  of  Request  for  Grant 
Applications  from  State  Health 
Authorities 

The  Health  Services  Administration 
announces  that  under  the  authority  of 
section  317(a)(1)  of  the  Public  Health 
Ser\'ice  Act,  as  amended  by  PubHc  Law 
95-826  (42  U.S.C.  247b(a)(l)),  effective 
October  1,  1379.  project  grants  will  be 
available  in  fiscal  year  1980  to  State 
health  authorities  to  assist  them  in 
meeting  the  costs  of  establishing  and 
maintaining  preventive  health  service 
programs  for  screening  for,  the 
detection,  diagnosis,  prevention,  and 
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concerning  the  current  status  of        ADDRESS:  Comments  should  be 


SYSTEM  I.OCATION: 
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irfpTTal  for  tiratment  of.  «"><!  fnllfv*.  up 
compliance  with  treatnren'  prfsrrS  ■! 
for.  hypei  teiiaion.  Thw  prugrem  is  the 
successor  of  the  formula  grant  pragma 
for  hypertension  under  section 
314(d)(7](B}  of  the  Public  He&ltii  Service 
Act. 

The  Preaideot'i  Budget  for  hscal  year 
1980  requests  $13,129,000  for  this 
program.  Subject  to  Ihe  approprutian  of 
funds,  up  to  57  awards  witl  be  raade 
under  this  program  during  fiscal  year 
1980. 

Application  Vdts.  mdwltng  all 
necessary  forms,  instnictions  axul 
information  auiy  be  •blAiaed  from,  and 
completed  appheatioas  returned  to.  the 
appropriate  Regional  Office  as  iisted 
below 

Consultation  aad  technical  asaicta&ae 
may  be  obtaiaed  {roan  the  Regiooal 
Health  Administrator  at  the  appropriate 
Regional  Office  (listed  Below). 
Completed  applications  shouU  be 
received  at  the  Kegtonal  Office  by  }dy  1, 
1979.  in  order  to  be  considered  for 
fuading. 

Applicant's  proposal  must  be 
submitted  for  review  by  the  Heahk 
Systems  A^ency^s)  in  the  applicant's 
area  and  most  be  submitted  for  review 
and  oommenl  to  State  and  areawide  A- 
95  clearinghouses. 

Part  74  of  45  Code  of  Federal 
Regulations,  which  estabhshes  miifmm 
requirements  for  the  atimrnisftration  of 
HEW  grants,  applies  to  these  grants. 
Regulations  which  will  establish  otlier 
procedures  and  criteria  for  the  approvBl 
of  applications  for  projeot  grants  for 
hypertension  will  be  forthcoming.  UatiJ 
these  regulations  are  issued,  all  « 
information  and  guidance  provided  are 
subject  to  the  qualification  that  they 
reflect  preliminary  poHcies  only: 
subsequent  policiea.  as  reflecteid  ia  the 
regulations,  may  require  revisions  in 
applications. 

Dated:  )«Det.lKrB. 
George  L  Lytfacott 

Administrator.  HealUt  Services 
A  dmwistratjon. 

PubUc  Heakh  Smnitm 

Regional  Health  Administrators 

Edward  ).  Mootmiay  (Acting).  Regjonal 
HmIUi  Adnunialrslor.  PHS — Repoo  t  John 
F.  Kennedy  FedaraJ  Buiidir^  Boston, 
Maasachusctts  02:^3.  |617)  223-6827  ^FTS; 
8-223-6827). 

Nicholas  J.  Callnzri.  M.D..  Regional  Health 
Admmistrator.  PHS — Region  II.  26  Federal 
Plaza,  New  York.  New  York  10007,  (212) 
284-2»i0  (FTS  *-2«+-2SeO) 

H.  Mcflanald  Rim^.  MJD  .  Re^onal  H€>al(h 
AdWaistrstoc  mS— Rsgum  UL  P.O  Box 
13718.  PhiWel^a.  i  emwyivaina  1*101, 
(21S)  206-6837  (FTS:  ^898  mtJ]. 


George  .X  R»ntij.  M JJ  .  M.F  H    %e,$uinml 
Heakii  A<Jiiuiii»Uator   VM^—Re^uia  iV.  101 
ManelUi  I„.*».er  Suitp  1U'~.  .-Mlanla, 
Ceoisia  30323.  (40*)  221-2316  [FTS  B-242- 
2318) 

E.  Frank  EHi*  V(  H    Vr«.  ■•  iil  Hcdl'h 

Administraiijr   H  f^     P-ir^r:  V    IW  S<TafVi 
Waoker  Drive  <h.'  h«m   flliTiois  neeotv  (Tl_'' 
353-1385  (TTS   B-J.'.3   '.ia;, 

CeraUBdrtun  M.L)   iA<tiii;;  Knv>'"^*' 
Healtii  A(iiiurualr»i>i     i'M>   4<.«?yi.iii  ^'1. 
1200  Maia  Tower  Be:  i;.  ..(  ^Jh,.^.   icxus 
75202.  (214)  856-8878  [Vri:  8-72JKJ879J. 

William  B.  Hope,  Sc  D..  M.P.H.  (AcHng). 
Regional  Health  Administrator  PHS — 
Region  VH.  801  Fflf*  12rti  Street.  Ksnsaa 
City,  yftmcnm  tmi»i  [n^%)  374-»2»l  (PTS; 
8-758-<J291). 

Hilary  H.  Coanoc  %A.D  .  ReipaiiBl  Heaitk 
Adiaintstntor.  PHS — Rexian  V  Ul  ;wt(i  aud 
Stout  Stpeetn.  D«Bver.  Coioriiaa  ttoSai.  ;ju34 
837-4461  fFTS  8^327-44aiJ. 

Shendan  L  Weiiutein.  M.D  .  R^gianal  HealOi 
Administrator.  PHS — Region  IX.  50  United 
Nations  Plaza.  San  Francisco.  Catifomia 
•4-102.  (4T5)  95«-«Bie  (FTS  8-596-^eH?) 

Mr.  Midiiwl  P  S'r»»t     Ai-^-iv'  p.-^,..tiri 
Health  Admioiirt.'M lor  P»i>    +v«iir  X  \.iz\ 
Second  Avenue.  Seaille.  \^  HHtirnvMu:  mun. 
(aW)  442-0430  i^T^  8-39tMMJL;| 

[m  Bw.  f%-»am>  ra«4^-»j«  sm  sH 

mLuma  oofM.  4tv>-t*-m 


National  institutes  of  Health 

Clincial  Apphcattons  and  Prevention 
Adnsory  CommftTee,  Meeting 

Pursuant  to  JHjIi  L  H2  -463.  notice  ts 

hereby  «  vfn  uf  trif  [iit*f'to>.;  t>/  the 
Clinical  A^ipxit  Hti.jns  huA  Prevmtuin 
Advisory  Couiiii,  tf f  i  tj  v  isious  of  Heart 
and  Va««:  liar  ilixt-dHti    Ndtia.T  li  He^rt, 

Lung,  an^:  iijorxd  insti-ii-e  |u.}  u.  lyy. 
Federal  Buiiduxj}.  Lonfer«Dcp  koorr. 
600L  Betheada.  M^yland. 

This  meeting  will  be  open  to  the 
public  oo  ftJy  13  t-  im  h20  *jr.  to  TOrSO 
a.m.  when  the  Commiittf  s  Annua! 
Report  will  be  di»  -iissrd   ,A?Tentianr'.e  by 
the  pnUic  will  be  iuniteci  ti.  space 
available. 

In  accordance  with  proviw  ans  set 
forth  in  S.    'lant  S52b([  ((41  an.i 
552b(c)lfc     I  tit  SIS  Lode  and  Section 
10(d)  of  Pub.  L  9:-4e3.  the  meetinij  w  II 
be  ckiaed  to  ^he  pabliL  ur  |h!v  13,  trom 
IAMajb.  to  a.MuumrruT.t,  !ur  the 
review,  discu.sKijn  and  evaiuatitir  o^ 
individual  cont.-a..;  .-pnew  i.  prooosd-ls. 
The  propoaals  and  thf  disc  ussi  jns  couJJ 
reveal  confidential  tr  ■      stL.rp!s  or 
commercial  property  sucti  a^  patentdble 
material,  and  personal  mformaiion 
concerning  incbvidB«is as.'-ocia  red  vntb 
the  proposals.  diadowK  u  whi  :s\ 
would  conslitute  a  clearly  unwarranted 
invasion  of  perauoai  privacy. 

Mr.  Yock  Omum.  CkieC  Pubbc 
Inqoiries  aad  Reports  ftaaLli,  Natiostal 
Heart.  Lung,  and  Blood  Institute, 


BuiUir^  3t  Room  4A21  National 
Institutes  of  Health  Bethesda.  Maryland 
2txn4.  phone  (301)  496-4236,  will  provide 
skia>imanes  of  maeteigs  axud  rosters  uf 
rommittee  members.  Dr  William 
FriedewaAd,  Hjcecaiive  Secretary  of  the 
QMBinittee.  Federal  Buildu>g.  Rouni  216. 
Ek-thp>,dd.  Mar>Und  20205,  phone  (30J) 
4tJ&-4Jja.  wiii  fumiiJi  substacUve 
progrrtoi  in furmaiKMi. 

(Catalog  of  F'-  '.ith;  Donipsfir  Aseitancr 
Program  Nu   I3  83r  Nat>uu*l  imUtuttsa  i>f 
Health) 

Sutaniie  L  Fr»?me«u. 

Committff  Mr.r.  i^-"^^"'.  OfficfT.  Katnynmt 
Institutes  ofHe^kn 

fFR  TVic  TS-IWOe  FIW  ft-3»-'».  &-«  am) 

Bn.Li»»G  root  4MO-0S-W 

National  Arlhrtltt  AdvtMiry  Board; 
Amended  Notice  of  Meeting 

Notice  IS  her^y  given  tif  an 
additional  Work  (jioup  meetui^  a/  the 
National  Arthntis  .Adiiiiary  Ikurii 
which  meets  ui\  July  12,  l»79.  9:00  a  ju  tu 
5:00  p  m  ,  at  the  She/iitoc  NaiiaruiJ 
Motor  Hut*-!.  Coiumbia  Pike  luid 
Washuigkui  lioale\*rd,  Axlingtan. 
\':rs4iaK  and  i*,ai.  published  la  the 
Federal  Register  tui  .Vtay  2J.  ISjra.  44  FK 

Ihe  hpidenuolo©'  Work  Gro^  wiU 
r.^r,-'  the  liny  before,  [uly  IL  aioim  with 
t:  e  prevKJUfily  published  list  cW  Work 
Croups    The  limes  and  meetuig  iocaboinx 
may  be  obtained  by  oontACting  Mr. 
U  .lliHJD  Piunkett.  Execntive  Lhrecta-, 
Nritional  Anbntii  Advisory  floHrd.  PO. 
Box  3U2tit>,  Beth es da,  Maryland  20014. 
(.K;i)  49b-lWl 

The  entire  meettn^  will  be  open  to  the 
public.  Attendance  is  limited  to  spsoe 
available. 

Dated  Jiinp  14   IP^. 

Suzanne  L  Fremeau. 

Commutee  Manqgement  Of^iLXir.  .Vu/um*/ 
Institutes  of  Health. 

[FB  Ow.  TS-iasS*  nied  »^ZB-7&  a:4».uii| 
WLUMQ  COO€  «n(M»-M 


Research  Manpower  Review 
Committee;  Meeting 

Pursuaril  to  l\ib.  L.  92-4t>3.  nohne  ib 
hereby  «jvct  of  the  meeting  of  tt»e 
Resean  h  M.iripower  Ke%'iew  Committee. 
National  fiear:  Lun«.  and  Blood 
Institute,  July  H,  10.  197S.  Conference 
Room  '.  fluihluiK  31.  National  Institutes 
of  Health,  Beiaesda.  Marylar>d 

This  meetmg  will  be  oper  to  the 
public  on  friy  9.  iffTg  from  8:30  am.  to 
approxTTOatrly  9  .10  a  m  to  discuss 
ad.riimifitrHtive  details  and  to  henr 
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Room  j»52,  Nurtt.  Buildmg 


Room4-EW 
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reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b{c)(6).  Title  5,  U.S, 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  July  9.  1979,  from  9:30  a.m.  until 
adjournment  on  July  10, 1979,  for  the 
review,  discussion  and  evaluation  of 
mdividual  grant  applications,  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications. 

Mr.  York  E.  Onnen.  Chief,  Public 
Inquiries  and  Reports  Branch.  NHLBI. 
MM,  Room  5A03,  Building  31.  Bethesda, 
Maryland  20205.  phone  (301)  496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

Dr.  Charles  L  Turbyfill.  Executive 
Secretary,  NHLBI.  NIH,  Room  553. 
Westwood  Building,  Bethesda, 
Maryland  20205,  phone  (301)  496-7351, 
will  furnish  substantive  program 
information, 

(Catalog  of  Federal  Domestic  Assistance 
F>rogram  No.  13.838,  National  Institutes  of 
Health) 

Dated:  June  11, 1979. 
Suzanne  L  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

im  Dot  "SUfiSM  Fllfd  6-28-79:  8:45  «m| 
BILUNQ  CODE  4110-OS-H 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Report  on  New 
System 

agency:  Department  of  Health. 
Educatio.n,  and  Welfare 

ACTION:  Notification  of  Report  on  New 
System,  Welfare  Fraud  Detection  File. 
HEW/OS/QIG. 

summary:  The  Department  of  Health, 
hducation.  and  Welfare  (HEW) 
proposes  to  establish  a  new  system  of 
records  entitled  Welfare  Fraud 
Detection  File,  HEW/OS/OIG.  under  the 
IMvacy  Act. 

DATES:  The  Department  has  sent  new 
system  reports  for  this  system  to  the 
Congress  and  OMB  on  June  9, 1979.  The 
routine  uses  will  be  effective  July  27, 
19~9,  provided  no  comment  is  received 
which  results  in  a  contrary 
determination.  However,  the  provisions 
of  th«  system  notice  including  the 
routine  uses  will  be  operational  60  days 
from  the  date  submitted  to  OMB. 


ADDRESS:  Comments  should  be 
addressed  to  Director,  Fair  Information 
Practice  Staff,  Department  of  Health, 
Education,  and  Welfare.  200 
Independence  Avenue,  S  W., 
Washington,  D.C.  20201.  Comments 
received  will  be  available  for  inspection 
in  Room  526-F,  Humbert  H.  Humphrey 
Building,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Allen,  Privacy  Coordinator 
Office  of  the  Inspector  General. 
Department  of  Health.  Education,  and 
Welfare,  Room  5652,  North  Building.  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201  or  call  (202) 
472-3200. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Health,  Education,  and 
Welfare  seeks  to  develop  a  multiple 
fraud  detection  program  for  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program.  This  computer 
program  has  as  its  major  function  the 
identification  of  cases  which  through 
misrepresentation  are  on  the  welfare 
rolls  illegally. 

The  computer  program  will  compare 
and  contrast  the  various  data  elements 
on  the  welfare  file,  such  as  social 
security  number,  number  and  names  of 
dependent  children,  dates  of  birth  for 
persons  included  in  the  grant,  and 
addresses.  The  program  will  compare 
data  elements,  and  using  the  principles 
of  statistical  probability,  produce  lists  of 
those  cases  which  appear  to  belong  to 
the  same  individual  using  false 
identifying  traits  for  further 
investigation.  The  program  will  allow 
States  to  target  scarce  investigative 
resources  toward  those  cases  with  the 
highest  likelihood  of  fraud  and 
misrepresentation. 

We  will  obtain  the  source  data  to 
develop  the  computer  program  from 
State  Welfare  agencies.  Once  the 
program  has  been  deyeloped  it  w'ill  be 
offered  to  the  States  for  use  on  their 
own  State  AFDC  files.  No  permanent 
records  will  be  maintained.  Any  cases 
worthy  of  investigation  will  be  referred 
to  the  proper  State  or  Federal 
investigative  agency. 

Dated:  June  9.  1979. 
Frederick  M.  Bohen. 

Assistant  Secretary  for  Management  and 
Budget. 

09-90-0079 

SYSTCM  NAM&: 

Welfare  Fraud  Detection  File.  HEW/ 
OS/OIG. 

SECURITY  CLASSIFICATtON: 

None. 


SYSTEM  location: 

At  Headquarters  and  regional  offices 
of  the  HEW  Audit  Agency,  Office  of  the 
Inspector  General  See  Appendix. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Recipients  of  the  .^id  to  Families  with 
Dependent  Children  (AFDC)  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  the  AFDC 
recipient  records  maintained  by  the 
State  Welfare  Agencies,  Records 
contain  information  on  those  individuals 
receiving  AFDC  payments  for 
themselves  or  as  a  payee  for  dependent 
children  under  their  guardianship 
Records  contain  information  on  name, 
address,  date  of  birth,  social  security 
number,  sex,  names  of  dependent 
children,  their  dates  of  birth  and  sex, 
and  monthly  grant  amount, 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

P.L  94-505.  October  15.  1976. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  See  Appendix  B.  Departmental 
Regulations  (45  CFR  Part  5b)  Items  1,  3, 
4,  5. 

b.  Disclosure  may  be  made  to  an 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a]  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capactiy:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components,  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  seems  desirable  or  necessary  to  the 
Department  o/ Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

TTie  record  from  this  system  may  be 
disclosed  as  a  "routine  use"  to  a 
Federal.  State,  or  local  agency 
maintaining  pertinent  records  if 
necessary  to  obtain  a  record  relc\anl  to 
a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits. 
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public  inspection  and  iwptwlurtiwi  I8fl0,  Highway  \wr  N.,  Roc*  Springs, 


Office  of  the  Secretary 
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s>oc/cies  AHD  (»«*c"ncES  fo«  m>fwwa 

RETMeVMtO.  ACCESSMG,  BCTAMMMO.  AMD 

34S*osi)«<:  ar  iiEcoaos  im  tm£  system: 

STowAue 

tape  file8  and  computer  printed  U 

RfTm£v»8«UTY: 

The  records  in  this  system  are 
retrieved  bjr  oonpster  ■• 
usin^  oaane  or  sociaJ  security  oumber. 

Access  to  and  use  of  these  records  is 
restricted  to  those  persoaneJ  bavioj  a 
legitimate  need  for  the  mformation 
includit\g  HEW  Office  of  the  Inspector 
General  personnel  and  other  relevant 
Departmental  and  State  persoanel. 
Access  win  be  provided  outside  of  the 
Office  of  the  Inspector  General  only  ux 
those  instances  where  additional 
information  Is  needed  from  another 
agency  (e.^.  t^  SoomJ  SecmHy 
Administration  or  the  State  Welfare 
Agency)  or  where  referrals  for 
investigation  are  warranted.  All 
coi^pitler  fiifk  H:\d  pniiie  !  '  Ktuijet  «re 
safeguarded  in  h.  ,  urcidm.  f  i*  lc  tie 
proytaons  of  Ti'   S^r*. ir.d    tkirea«  of 
Standards  FeUcidi  inj^jru^iuin 
Processii^g  Standards  41  aad  31.  and  the 
HEW  Information  Processing  Standarda. 
HEW  ADP  Systems  ManuaL  Part  a 
"ADP  Systems  Security."  AD  computer 
tapes  are  password  protected 
prohibiting  unauthorized  access.  Once 
the  program  is  completed,  all  compuler 
tapes  will  be  returned  to  their  source, 
erased  or  degaussed,  and  printed 
listings  destroyed. 

RETEimoM  AND  I M  w  ruM 

KecarUs  wdl  br  updated  periodically 
and  source  computer  tapes  will  be  either 
returned  to  the  States  or  destroyed.  All 
computer  work  tapes  will  be  erased  or 
degaussed,  artd  printed  listings 
destroyed. 

SYmid  •«/»*** OFR^S'  AND  *DO«FSS: 

Inspec-fiTT  Geocrai/iJ^puty  insjjector 
General 

Room  5282.  North  Building 
U.S.  Department  of  Health.  Education 
and  Welfare 

330  Independence,  S.W. 
Washington.  Dil  20201 

ttonncATioK  '>^ocfxnme: 

Individudio  rvisrung  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  address 
their  inquiries  providing  their  name  and 
social  security  number  to: 
Privacy  Act  Coordinatar 
Office  of  Inspector  GeneraJ 
IDepartment  of  Health.  Education,  and 
Welfare 


Roon   imz  ^3(irtti  B»itldm« 

Washmgton.  D  C  a)2m 

at coRO  ACCE-ss  PttocEouaes 

Same  as  notificatrrrr  r»''H  f<^nre 
Rei^trestors  shook!  also  leaaonflt^'v 
specify  the  record  contents  t>fHnf  sough' 
(These  acc*^'-  v^^  f^r.'-f^  irf  m: 
acconiBnoe  vvut  l>epiirtiiirni  krguiaaoa 
(45  CFR  Sectton  Sl».a( « Jl  2) 

CO«ITEST|Ma  RECOAO  PWOCEOWRtS 

Cuatad  theofiici  ti  hi  '.nc  aLkires.s 
specified  under  Bu>til«L^Uua  proceUure 
above,  and  re««onafa^  identi/y  Lhe 
record  and  specify  the  informatnni  to  be 
contested.  (These  procedures  are  in 
accordance  with  Department 
Regulations  [45  CFR,  SeclioB  5b.7]J. 


REOO«« 


C«TTOO»MCS 


State  Welfare  .^4;l;..^.  s  ivhich 
maintain  files  of  AFDC  prograia 
recipients. 

SYSTEMS  CTCFinrTEO  F»M>M  CrtrrAm 

P«»OV'SlONS   Of    TMt   ACT 

None. 

Appendix 

HEVTAud'   \.;-rK-y 
Room  5739.  Nottn  Budding 
U.S.  Department  of  Health,  Education, 
and  Welfare 
330  hidependence  Avenue.  S.W. 
Washington,  DC.  20201 

Region  I: 

HEW  Audit  Agency 
Bulfinch  Building 
15  New  Chardon  Sireel 
Boston.  Massachusetts  02114 

Region  II:  ~ 

HEW  Audit  Agency 

Federal  Building 

26  Federal  Plaza 

New  Yori;.  New  York  10007 

Region  11!: 

HEW  Audit  Ageacy 
3535  Marked  Stnet 
Gateway  Building.  Aaaai  MM 
Philadelphia.  PennsyJvania  19101 

Region  IV: 

HEW  Audit  Agency 

101  Marietta  Tower.  Suite  1402 

Atlanta.  Georgia  30323 

Region  V: 

HEW  Audit  AffOKf 
300  South  Wacker  Drive 
Chicago.  Illinois  60606 
Region  VI: 

HEW  Audit  Agency 
1100  Commerce  Street 


RooTO  4  -EtO 

Dallas.  T^xai  75242 

Region  VLi 

MFVV  AuAl  Agency 
6U1  K.1M  12th  Street 
Kjiosab  (Jt>.  Uiasdwri  64JU6 

i  ii-'VV  .Audit  A^jency 
;  iH,')  FiiJt^cii  Biiiidinij! 

Denver.  Coio.'-.Miv  flaJW 

Region  IX: 

HEW  Audit  Ageocy 

Federal  Uffux  Building.  Rw<mh  I7l 

50  Unitfd  .\aU*i.ni,  i'la^M 

San  Francisco,  California  94102 

HE\\  .■\,](li!  Ajjency 

A.'-t-i.lt'  Plazd  Building,  Roum  B087 

1  'CI  St'i  (ir;d  Av  t'Diiu 

Seattle,  Washinytnn  ^«nm 

|FR  Doc  TVnWBZ  Filrd  fr  »  ->»  »  <f  im) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managawm-g 

Las  Vegas  District  Grazing  Advisory 
Board,  Meeting 

V>iK;e  18  kereby  ffv'tm  <■  aax»rd«nce 
with  Pub.  L.  92  Ai\.\  thdt  a  oiettM^  of  the 
Las  Vegas  District  Uraziu^  Advisory 
Board  will  be  held  on  ^ujy  26.  lii7»  aj  i 
a.m.  in  the  conference  ruDtn  of  thip 
Bureau  of  Land  MHnaucmiT.t  offn.f  dt 
4765  West  Vegds  Onre.  Las  Vegas.  KV. 

The  agenda  for  the  meeting  will 
inch  * 


(1)  Reading  of  thp  rr;niifps  of  thp  previoui 
meeting:  (2J  UiHcaaitan  of  «mi  actKin  on 
proposed  range  OeUanaeni  prv.>»«  ■  u  tie 
constructed  during  FY  80:  [.v  [jisi  :.,>    •.•  of 
rarw''  h,>Hermf-nJ  pr'JK-rfs  dpf,r,^,.,pfj  ^  ^^ 
Calicutp  I  j-annti  Er.vwoamnnt  H]  Prrajfrrss 
Report  on  C!  Ik      ,    .:■>  Rdr:^  Survi-v' (SI 
ArrHiigeiiieiiis  for  the  next  meeting 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  n  30 
a.m.  and  12  noon  on  the  ddte  of  the 
meeting  or  file  wrinen  statements  for  the 
board's  mnsideration  before  or  durir.jj 
the  mf-*-! ins  Anyone  wighinj;  to  makf  em 

■'  ■■'  sirit-n.ent  tnirsi  notrfy  the  distrirt 
Mannjer   Bureau  of  Und  Man»»spm«i( 
476.S  West  Vewas  Dnve   [.«!  Veg»s  NV 
(P.O   Hox  .S40(J  Zip  fxKle  fmnZ)  In  July 
25.  iw-w   I't-pHMdiFiRon  the  ntmtbrrof 
persons  wishmj?  to  make  nn  oml 
s'-t'-rTu;U.  ttie  District  M«n«)?er  mav 
>  -^intiiiMfa  H  per  person  tune  tnart 

Sumniary  oururte*  of  tlie  board 
meeting  wili  be  niamtJined  dt  the 
District  office.  They  will  be  Hv-caf  ie  for 
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pubttc  inapection  and  refvodw^km 
(during  legalar  buslweas  hours)  witkia  30 
days  after  *l»e  weeding. 

|ohn  S.  Boy  1m, 
District  UaoQgfir. 
luoe  UL  IgTt. 

ilTi  I>.n   r»~  10904  Filed  6-2»-r». ft«S  »m) 
SlUJMCOOaC  4St»-»4^ 


[M4064S1 

Montana;  Proposed  Withdrawal  of 
CorrectkM 


liiiu"  21)  197HL 

in  FR  Doc  79-lAa70  appearing  on 
page  33978  of  the  issue  for  Wednesday, 
juoe  13.  1B79.  the  SoUowiog  correctitm 
should  beiaade: 

The  third  «rtry  under  T  8  S..  R.  t1  W.. 
which  ru>w  fBads  Sec  7.  LoU  1.  2.  3.  E Mi  Lot  4. 
a  7,  a  E  Vi  Lot  10.  and  NEViNW  V*SE^ 
■ihould  r«ad  Sec.  7,  Lots  1.  Z  3,  E'^  Lot  4.  6,  7, 
H  NVj  Jx)t  m  and  NEVtNWV.SEVi. 
Edgar  D  Static. 

ai  tm^  Chief.  Branch  of  Lands  and  Minerals 
Optu-alLons. 

|FR  Uut  -V  laaoe  FiW  B-ZB--*  liS  am) 
BMXMQ  COOC  431fr-M-« 


|W-60e571 

Wyoming;  AppHcaAon 

June  19.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  2fi  of  tke  Mineral  Leasiqg  Act  of 
lyza  as  aiaeaded  (30  U.SXL  135^  the 
.Northwest  PipeUiie  Cotporatioa  of  Salt 
Lake  City.  Utah  filed  aa  amendment 
application  to  rercmte  their  peadixig 
n^ht-of  way  applicatixMi  to  x:onstntct  a 
4  4  O.D.  buried  pipeline  Sor  the  purpose 
uf  transportii^  natural  gas  across  the 
following  described  public  lands: 

Sixth  PriDcipal  Mericfian.  VTyanuBg 

T  24N,R.  Ill  W, 

Sec.  4.  lot  15,  NViSWV^  NWV4SEV*; 
Sec  5,  SE  V 

The  proposed  pipeline  m^  transport 
natural  gas  &yxb  the  Liccola  Road  ftA 
well  in  sectioQ  5^  to  a  point  of 
connectiaa  with  an  existixig  pipeline  in 
section  4.  all  within  T.  24  N..  R.  Ill  W, 
Sweetwater  county.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  pulilic  that  the  Bureau  wiii  be 
proceedir^  with  consideration  of 
whether  the  application  should  be 
approved  aod.  if  sa  uodetf'  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  conunents  should 
include  their  name  and  address  euid 
send  them  to  the  District  Manager. 
Bureau  of  Land  Manaynwnt,  P-O.  Box 


1889.  Highway  1ST  N.,  Rode  Springs, 
Wyoming  82901. 

Chief.  Branch  of  Lands  and  \f:n«rah 
Operatioirs. 

(FH  Doc  n-\990b  rned«-26-*9  8  »J  irnt 
BUUNQ  COOE  4310-S4-M 

Bureau  of  Reclamation 

Dominguez  Protect  Colorado;  intent 
To  Prepare  an  Environmental  Inxpact 
Statement 

Pursnant  to  Section  102J2){C)  of  the 
National  Environmental  Policy  Act  of 
1060,  the  Department  of  the  Interior 
proposes  to  prepare  an  environme-nla] 
impact  statement  on  the  Dominguez 
Reservoir  Project  located  in  Mesa  and 
Delta  Counties.  Colorado.  This  would  be 
a  multipurpose  project  that  would 
develop  unused  water  of  the  Gunnison 
River  for  hydn»electric  power,  municipal 
and  industrial  use.  recrealion.  aod  fish 
and  wildlife. 

Feasabihty  studies  were  initiated  to 
January  1975  nritli  the  farmation  of  a 
maltiob^ective  {ylamung  (MOP)  team. 
Tbe  team  is  composed  of  seven 
subteams:  Local  Interest  and  Mil 
Water,  Agriculture,  Recreation,  Fish  and 
Wildlife.  Social  Effects.  Povrer.  and 
Rarming.  The  team  has  evBKiated 
several  altemative  plans  inclndiiT^  one 
with  cnvironTTiental  prnphasis;  one  with 
economic  devBiopmenl  emphasis-  and  a 
nondevelopment  alternative. 

Although  many  significant 
environmental  issues  have  already  been 
identified  in  the  team  planning  effort 
and  in  public  involvemanl  meetings,  a 
scoping  session  will  be  held  to  revieiiv' 
significant  environmental  issues  already 
identified  and  to  determiae  J  there  are 
other  significant  issues  that  should  be 
addressed  in  the  enviroiomentai  impact 
statement. 

The  scoping  session  will  be  heid  at 
7:30  pjiu  July  la  ISTS.  m  the  Qty  Hali 
Asditoriimi.  5th  and  Rood  Avenue. 
Grand  Junctioc,  Colorada  to  sohat 
information  irom  all  interested 
individuals  and  organizations 

Inquiries  should  be  addressed  to  .Mr 
N.  W,  Plummer,  Regional  Director. 
Burean  of  Heclamation.  Upper  Colorado 
Regional  Office.  P.O.  box  11568.  Salt 
Lake  City.  LT  84147. 

Dated  June  21.  IQ'SL 
R.  Keith  Higginsoo. 
Comaiissianer 

(FU  Ooc  79-TamP  Med  »-2»-n  MS  tn^ 
BILL0i6  DOOC  <3«-fl»-H 


Office  of  the  Secretary 

Tniokae  and  Carson  fliver  Baskaa  of 
California  and  Mevada— Mewrtands, 
Truckee  Storage,  and  Waatioe 
Projects;  Operating  Criteria  and 
Procedures  for  Coordinated  Operation 
and  Control  of  ttie  Truckee  and 
Carson  Rivers  for  Service  to  Newlands 
Project 

The  vrater  supply  diversiorrs  to  the 
Truckee-Carson  Irrigation  District  frum 
both  the  Tnickee  and  Carson  Riverb 
shall  be  limited  to  the  a.mount  needed 
for  agricultural  purposes,  not  exceeding 
288.129  acre-feet,  if  available,  for  the  12 
months  ending  October  31,  19^  The 
water  supply  diversions  shall  be 
measured  at  the  gaging  station  below 
Lahontan  Dam  and  at  diversion  points 
along  the  Truckee  CanaL  All  use  of 
water  for  power  generation  shall  be 
incidental  to  either  agricultural  use  or 
precautionary  drawdotvn  or  sptli.  in 
satisfying  the  diversion  for  agncuitural 
purposes,  maximum  use  will  be  made  of 
Carson  River  water  aod  divereioas 
ihrou^  the  Truckee  Canal  m  ill  be 
minimized. 

Stampede  Reservoir  shall  be  operated 
by  the  United  States  to  fxrovtde  flood 
control,  fish  and  wildlife  and  recreation 
benefits,  and  to  store  water  for  passible 
agricultural  use  by  the  Truckee-Carsoo 
IrngatiQC  DifitncL  The  operattoo  of 
Stampede  Reservoir  wili  be  coordinated 
with  tbe  operation  of  Lake  Tahoe, 
Prosser  Creek  Reservoir,  and  Boca 
Reservoir  to  avoid  mfnngiqg  upon  the 
Floristan  Rates  or  water  nghlfe 
established  by  e>.isting  degreeb  and 
agreements. 

In  all  of  the  operati'>nE,  Trackee  Canai 
will  be  operated  to  the  maxnaum  exient 
practical  with  the  objective  of 
maintaining  minimum  termma!  flow  to 
Lahontan  Reservoir  or  Carsor  River 
during  all  periods  except  when  criteria 
herein  specifically  permits  such 
deliveries.  Ln  oixier  to  mini miTP  the  rates 
of  fluctuahon  in  the  Truckee  River 
below  Derby  Dam.  the  dumge  of  flovr  in 
Truckee  Canal  wjthin  any  24-hr>ur 
period  shall  not  exceed  50  cubic  feet  per 
second  or  20  percent  of  the  flow  in  the 
Truckee  River  below  Derb>  Dam. 
vNhichever  is  g.^ater. 

During  periods  of  spill  or 
precautionary  drawdown  of  Lahontan 
Reservoir,  the  district  will  be  charged 
only  with  the  predetermined  schedule  of 
irrigation  releases  to  be  passed  at  the 
gaging  station  below  Lahontan 
Reser%-oiT  plus  measured  diversions 
from  the  Truckee  Canal  and  Rtx^t  Dam 
Ditch. 

The  operation  of  Stampede  Reservoir. 
Derby  Diversion  Dam.  Truckee  Canal 
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19"3;  the  program  shall  oonceotrate  firet 


(5)  All  of  the  water  delivery 
ooerations  of  the  Trurkee-Caraon 


The  stateoMrnt  considers,  within  the 
General  Manasement  Plan,  a  oroposai 
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ana  Lanontan  Reservoir  wui  oe 
conducted  in  accordance  with  the 
following  criteria  in  order  to  minimize 
diversions  from  the  Truckee  River 
through  the  Truckee  Canal. 


ram  a«L  CML.  ■- 


^cfi  Ljuu  A — Truckee  Uivenaun  unteria 

Subject  to  conditions  specified  in 
section  B  (Storage  Credit  at  Stampede), 
the  diversions  of  water  from  the  Truckee 
River  into  and  through  the  Truckee 
Canal  will  be  governed  by  the  following 
criteria: 


llj  If  dvdiiable,  sufficient  water  will 
be  diverted  into  Truckee  Canal  to  meet 
direct  agricultural  requirements  alonj^ 
the  Truckee  Canal. 

(2)  Diversions  through  the  Truckee 
Canal  into  Lahontan  Reservoir  will  be 
made  in  accordance  with  the  following 
tabulation: 


•  ■ea«*«aM  pn^a 


«an. 


■Mr  '*je  «M  a  10  « 
Mv  *m  a  )0  ««■». 


taiOaMSMt 


4i«« 

4tm* 

412M 

41*1* 
•tM.1 
«1«U 


-  no  300  m  mjan  «. «. 


■UOD 

200  dOO 


<  no.oooM 

»>  190.000  ac 


>  no  ixio  va)  w.aao  t  ■. 


41tlJ 
41M4 


100  000 

100000 


I  iwkM  0kj4  MMtno  HDn^4n4pt  t  ^— 


a  aojODO  aM  lauoo  aft  •- 


Lmt  Mr  aojIOD  ac  • 


Section  B— Storage  Credit  at  Stampede 

As  a  means  of  minimizing  the 
diversions  of  Truckee  River  water  for 
use  on  the  Carson  Division  of  the 
Truckee-Carson  Irrigation  District  or  for 
storage  in  Lahontan  Reservoir  and  at  the 
same  time  ensuring  that  the  district  will 
receive  exactly  the  same  total  amount  of 
water  for  its  beneficial  use  as  otherwise, 
the  following  modifications  shall  be 
appUed  to  the  criteria  in  section  A 
(Truckee  Diversion  Criteria): 

(1)  The  storage  levels  in  Lahontan 
Reservoir  specified  as  limits  for  starting 
and  sloping  diversions  of  water  for 
storage  in  Lahontan  or  use  on  the 
Carson  Division  shall  be  converted  to 
acre-feet  and  applied  to  the  sum  of 
water  in  storage  at  Lahontan  Reservoir 
and  water  in  Stampede  Reservoir 
credited  to  the  Truckee-Carson 
Irrigation  District  using  the  most  up-to- 
date  area-capacity  oirve  for  each 
reservoir. 

(2)  The  combined  storage  facilities  on 
the  upper  Truckee  River  will  be 
operated  in  a  manner  consistent  with 
the  applicable  decrees  and  so  as  to 
maintain  the  Floristan  Rates  with  the 
objective  of  maximizing  the 
accumulation  of  storage  in  Stampede 
Reservoir. 

(3)  Whenever  there  is  uncommitted 
water  in  Stampede  Reservoir,  the 
Truckee-Carson  Irrigation  District  shall 
forego  the  diversion  of  water  into  the 
Truckee  Canal  for  storage  in  Lahontan 
Reservoir  or  for  use  on  the  Carson 
Division  and  shall  accept  credit  in 
Stampede  Reservoir  for  the  amount  of 
water  it  otharwlse  would  have  diverted. 

(4)  The  sum  of  the  amount  of  water 
stored  in  Lahontan  Reservoir  plu«  the 
amount  of  water  stored  in  Stampede 
Reeervoir  and  credited  to  the  Truckee- 
Carson  Irrigation  District  shall  not  be 
allowed  to  exceed  the  storage  capacity 
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of  Lahontan  (317.300  acre-feet),  and  this 
Hmit  shall  be  preserved,  if  necessary,  by 
the  reduction  of  credit  in  Stampede 
Reservoir  When  the  amount  of  water 
credited  to  the  Truckee-Carson 
Irrigation  District  is  so  reduced,  the 
amount  of  that  reduction  shall  be 
credited  for  the  purpose  of  maintaining 
the  minimum  rates  of  flow  below  Derby 
Dam  provided  in  section  B(6)  of  these 
Operating  Criteria  and  Procedures. 

(5)  Whenever  the  water  surface 
elevation  of  Lahontan  Reservoir  is  at  or 
below  elevation  4,129.28  feet  (80.000 
acre-feet)  above  mean  sea  level  during 
the  irrigation  season,  water  will  be 
released  from  Stampede  Reservoir  to  be 
diverted  into  and  through  the  Truckee 
Canal  for  agricultural  use  by  the 
Truckee-Carson  Divisions.  The  total 
amount  of  the  release  shall  be  limited  to 
the  lesser  of  the  amount  credited  to  the 
Truckee-Carson  Irrigation  District  or  the 
amount  needed  to  supplement  the  80,000 
acre-feet  of  water  in  Lahontan  Reservoir 
to  meet  the  remaining  seasonal 
agricultural  requirements  of  the 
Truckee-Carson  Irrigation  District. 

(6)  Insofar  as  possible  consistent  with 
existing  decrees  and  with  maintaining 
the  Floristan  Rates  and  with  Operating 
Criteria  and  Procedures  Sections  8(1) 
through  8(5),  Stampede  Reservoir  (as 
well  as  the  other  storage  facilities  on  the 
upper  Truckee  River)  shall  be  operated 
with  the  objective  of  maintaining 
optimum  rates  of  flow  for  fish,  wildlife, 
and  recreational  purposes  in  the 
Truckee  River  below  Derby  Dam  as 
determined  by  the  Bureau  of 
Reclamation  in  consultation  with  the 
Fisb  and  Wildlife  Service  and  the 
Pyramid  Lake  Paiute  Tribe  of  Indians. 

(7)  At  the  conclusion  of  the  water 
year,  October  31,  1979,  the  Secretary  of 
tke  Interior,  in  oonsultation  with  the 
Pyramid  Lake  Paiute  Tribe  of  Indians 
and  the  Fish  and  Wildlife  Service  with 


respect  to  the  requirements  of  the 
Pyramid  Lake  fishery   will  deternimp  (1) 
the  portion  of  the  remaining  storage  in 
Stampede  Lake  allocated  for  releases  to 
Pyramid  Lake,  and  (2)  the  portion  of  the 
remaining  storage  in  Stampede 
Reservoir  to  be  allocated  to  the  district 
as  additional  carryover  storage  credit 
for  the  1980  water  year. 

(8)  Nothing  in  sections  8(1)  through 
B(7)  of  these  Operating  Criteria  and 
Procedures  shall  in  any  way  infringe  on 
or  interfere  with  the  flood  control 
function  of  Stampede  Reservoir 

Section  C 

As  a  means  of  ensuring  that  the 
amount  of  water  diverted  is  limited  to 
that  prescribed  for  beneficial 
agricultural  use,  the  Truckee-Carson 
Irrigation  District  shall; 

(1)  Deliver  water  only  to  lands  for 
which  the  district  has  in  advance 
established  to  the  satisfaction  of  the 
Secretary,  or  his  designee,  that  a  ourrent 
valid  water  right  exists. 

(2)  Establish  a  single  water  operations 
center  which  will  coordinate  all  orders 
for  delivery  of  water  to  individual 
turnouts,  and  which  then  will  dispatch 
flows  in  the  distribution  systems  to  meet 
the  water  orders  with  minimum  spill 
from  the  distribution  system. 

(3)  Permit  only  authorized  district 
employees  to  open  and  close  individual 
turnouts  and  operate  the  distribution 
system  facilities. 

(4)  Establish  and  opernte  sufficient 
stations  for  the  measurement  of  ail 
surface  waters  flowing  out  of  the 
Truckee.  North  Carson,  and  South 
Carson  DivisiorM. 

(5)  Initiate  inime<hHtely  a  program  for 
improving  the  medsurement  of  the 
amount  of  water  delivered  to  individual 
turnouts  The  program  shall  include  the 
installation  of  measuring  devices  on  at 
least  10  percent  of  the  total  turnouts  in 
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19"3:  the  program  «Ka11  conceotTBte  firet 
on  the  oombinatjons  of  large  twers  and 
cnm-ntly  poor  tneaBuremente;  arxl  the 
in.s<aHed  devices  vrast  be  approTed  by 
the  Geolofflcal  S«rrey  and  the  Bareau  of 
Ke(  laniation. 

(ti)  Submit  to  the  Project  OfiBceof  the 
I^ane^u  oi  Reclamatioa  a  aaoalhly  re|rort 
by  the  ls&\  of  the  fbUowing  month  for 
each  o'f  the  three  diviMOOA.  aharwiog  the 
total  watef  ^livery  m  acre-feet  and  the 
n.aximufii.  minimum,  and  mean  daily 
outflow  IB  cubic  feet  per  aecond. 
Kt>purt£  sliowing  ibe  amount  ol  water  in 
in  re  feet  delivered  to  each  farm  each 
month  donn^  the  watsr  {rear  shall  be 
made  at  least  twice  during  the  calendar 
vear  These  rep<jrt«  shaH  be  circulated 
to  the  tribe  and  the  members  of  the 
1  rut  k  re-Carson  Operating  Criteria  and 
i^rooedures  Committee. 

(7)  EstaWish  a  system  for  charging 
water  users  for  tbe  quantity  of  water 
til  hvcred  to  tiwir  tunvKits.  The  system 
shall  be  designed:  (a)  to  provkie  a 
reasonable  financial  irjoentive  for 
etxjnomical  and  efficient  ase  of  water 
and  (bl  to  produce  revenue  againat  the 
district  s  operation  and  maintenanoe 
expenses  and  to  as9iet  the  discharge  of 
Its  debt  to  A«  United  States. 
St'i  tinn  D 

(1)  Article  32  of  the  December  IB. 
1326,  contract  between  the  United  States 
and  the  district  will  be  invoked  by  the 
Secjetary  lor  substantial  violations  of 
these  Operating  Criteria  and  Procedures. 
and  the  Secretary  reserves  aH  other 
nghts  and  options  to  enforce  these 
critieria. 

(2J  if  the  Secretary  detamuoea  that 
w  aste  has  occurred  throngb  oegligena 
or  uiattedtiao.  after  written  notice  the 
aojount  at  £uch  uraate  ahall  be  deducted 
from  thit  district's  allowabk  maximuja 
luiai  diversioo. 

(3)  The  distnot  sliail  not  deliver  water 
to  users  who  do  not  comply  with  «ii  of 
the  tfenoa  and  proviaioa*  tk  Iheae 

( )peratiQg  Criteria  aaid  ftooedurea.  Such 
ddiveries  shall  rat  remrae  writboat  the 
prior  appporal  of  the  Secretafy  or  his 
designee. 

(4)  The  secretary  akall  not  appnrre 
any  applicaticms  for  transfers  of  water 
rights  within  tike  Newlands  Project 
pursuant  to  4J  U.SXl  JM  anlfess  be  finds 
that  the  district  is  in  oooiptianre  with  all 
of  the  teraisand  piuwiaions  of  tbeae 
Operatmg  Criteria  and  Procedurea.  and 
that  the  apphcaots  fior  aach  transfrrs  are 
in  oomphance  with  tbese  operating 
Crttieria  and  FVocednre*  and  with  t^ 
applicable  decrees.  Transfers  of  water 
rights  shall  be  restricted  to  fte  extent 
that  thare  shall  be  no  enlai;ged 
caa^aaiptive  use  of  water  withia  tbe 
lands  of  the  Newlands  Project 


(5)  All  of  the  wat«- delivery 
operations  erf  the  Truckee-Carsoo 
Irrigation  District  shall  be  monitored 
closdy  by  the  Bnreau  of  R<ecianiation. 
Any  and  all  violattocs  of  the  terms  and 
provisions  of  these  Operating  Grit>ena 
and  Procedures  shall  be  reported 
immediately  by  the  district  to  the  Project 
Office  of  the  Bureau  of  Redamatiaa. 

Dated  )«me  20.  1979 
Cecil  D.  Andrus. 
SecretoT}-  of  the  Intt-nor 

|FR  Dc»;  T9-1984J  Filed  6-2ft--a.  a4S  <ut^ 
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National  Park  Service 
(INTDES7»-3&J 

Designation  of  a  Segmem  of  tbe  Snafke 
River  as  a  Unit  tn  the  HMtonal  WIM  and 
Soente  Rtvers  System;  AvailatMRty  o< 
Draft  Envlrornnenta*  Statement 

Pursuant  to  section  102t2l{Cj  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  study  report/ 
environmental  statement  for  a  proposal 
to  desi^iate  a  33-ir,iie  portion  of  the 
Snake  River  in  Idaho  as  a  NaQona!  Wild 
a  ad  Scaaic  River. 

WritieD  comrKients  on  the 
Enviroomentai  Statemenl  are  uivited 
and  will  be  accepted  on  or  before 
August  U.  1S79. 

Copies  are  available  fur  irifcpecUuQ  at 
the  following  JocatM>r». 

D ■«€»«■.  National  Park  Sarvit*  Vnttn'wr 
Btiikiing,  Wasbtngton.  O.C  2024a 
Te!epha»r  (a02j  545-5211 

RegiooaJ  Dtreoiar.  PaciIic  Nortawest  R^icsou 
National  Park  Servtue.  Fourih  a  Puje 
Building.  Seattle,  Wiishiagton  SJ810L 
TelepliQne:  1206)  442-59&i. 

A  liflBited  member  of  single  co^es  are 
available  and  may  be  ot>taiiied  by 
writing  the  above  offices. 

Dated;  June  20.  19^9 
Lairy  E.  MwMutts, 

Assistant  Secretary  of  the  Interior. 

|FI  Dec  '^t-KHM  r*Bt  t-»-'-9  •-«  amf 
BIUJN6  COOE  «3«0-^»-« 

Proposed  General  Management  Pian/ 
Wildemess  Recoramerulation/Road 
Study.  Glen  Canyon  National 
Recreation  Area.  Arizona-Utah; 
Avallabinty  of  Final  Environmental 
Statement 

Pursuant  to  section  102(Z){CJ  of  the 
National  EcviroameiDtaJ  Poljcy  Act.  the 
Departioent  of  the  Interior  has  prepared 
a  final  enviroruueatai  statement  for  the 
proposed  General  Management  Plan/ 
Wildemess  Recommendation/Road 
Study  Alternatives,  Glen  Canyun 
National  £acreatMxi  Area.  Aiizona- 
Utah. 


The  statement  considers,  within  the 
General  Management  Pian,  a  proposal 
dividing  the  recreaboB  area  into  four 
management  zones.  The  Wikien»ess 
Recommendation  calis  for  adding 
588.855  acres  (4"  percent  at  the 
recreation  area)  to  the  .Niationai 
Wildemesc  S^'slem:  an  additional  4&JSSA 
acres  (4  percent  of  the  recreation  area) 
are  proposed  for  Potential  WiklerDess 
Addition,  in  response  to  enabling 
legislation  for  the  recreation  area,  an 
engineering  report  idenlifjing  four 
feasible  rxwtet  from  Glen  Canyon  Qty 
to  Bullfrog  Baem  was  issued  in  October 
1974.  A  sur\-ey  of  the  environirvKilal 
impacts  of  constructing  and  using  the 
four  routes  appears  in  the  final 
pn\  ironmentai  statement 

Pubhc  comments  on  the  proposal  wiil 
be  accepted  on  or  before  August  IX 
1979  Comments  should  be  addressed  to 
the  Supenntendeot  Glen  CanyoQ 
.National  Recreabon  Area.,  at  the 
address  given  beiow. 

Copies  of  the  final  en\in3niiienlal 
statement  are  a¥-aiiat)iE  from,  or  fiir 
inspection  at.  the  following  locatuxis: 

STjprrirrtendeTit.  Glen  Camon  National 

Recreatjofi  Arcts  Pcwl  Office  &n»  \  90f , 

Po^e.  Arizona  8BO40 
Utah  State  Office.  Nabanai  Pari  Sen-Me.  12S 

Soatb  State  Street.  Room  Ml«,  S«A4  Lai« 

Cit).  Utaha413£. 
Rocivv  Mountain  Regional  Ofhce.  .Vatioaai 

Park  SerN-ice,  655  Parfel  Street  Posi 

Office  Box  25287.  Denver  Colorado 

80225. 
Dated;  June  1   19r«i 
Larr)  E.  Meierotto. 
Ass7stnnl  SkTretary-  o^the  fnterrcrr. 

(FV  Doc  7B-201Z3  Filed  a-JK-t  »  I*  tyill 
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INTERNATIONAL  COMMUNICATION 

AGENCY 

(Delegation  Order  No.  79-1] 

Director,  Smafl  and  Disattvantaged 
Business  UtlBzatten;  Detegaflon  of 
Authorfty 

Purusant  to  the  authority  vesl£;d  in  me 
as  Director  of  the  International 
Comfnunication  Agency  by 
Reorganization  Plan  Na  2  of  1977, 
section  221  of  Public  Law  95-50"  [92 
Stat.  1771;  approved  October  24  1978). 
and  by  Executive  Order  12048  of  March 
27,  1978, 1  hereby  delegate  the  foUowiug 
authonty  to  the  Director  of  Small  and 
Disadvantaged  Business  Utilization; 

1.  The  authority  to  manage  the  Office 
of  Small  and  Disadvantaged  Business 
Utiliration  established  in  this  i^ency  by 
Pub.  L'9&-907. 

Z.  The  awthonty  to  hnpleroent  and 
execute  the  f«Ktions  and  duties  of 
sectioRS  8  and  IS  of  the  SmaP.  ftssiness 
.  Act  (IS  US.C.  sections  837  and  «44^. 
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3.  The  authority  to  supervise 
personnel  of  this  Agency  to  the  extent 
that  the  functions  and  duties  of  such 
personnel  relate  to  the  functions  and 
duties  under  sections  8  and  15  of  the 
Small  Business  Act. 

4.  The  authority  to  assign  a  small 
business  technical  advisor  to  each  office 
to  which  the  Small  Business 
Administration  has  assigned  a 
procurement  center  representative: 

a.  Who  shall  be  a  full-time  employee 
of  the  procuring  activity  and  shall  be 
well  qualified,  technically  trained  and 
familiar  with  the  supplies  or  services 
purchased  at  the  Activity;  and 

b.  Whose  principal  duly  shall  be  to 
assist  the  Small  Business 
Administration  procurement  center 
representative  in  his  duties  and 
functions  relating  to  sections  8  and  15  of 
the  Small  Business  Act. 

5.  The  authority  to  cooperate,  and 
consult  on  a  regular  basis,  with  the 
Small  Business  Administration  with 
respect  to  carrying  out  the  functions  and 
duties  described  in  paragraph  2,  above. 

In  the  discharge  of  the  authority 
delegated  under  this  Order,  the  Director 
of  Small  and  Disadvantaged  Business 
Utilization  shall  be  responsible  and 
shall  report  directly  and  without 
intermediary  to  the  Director  of  the 
International  Communication  Agency. 

Dated:  June  20.  1979. 
John  E.  Reinhardt. 
Director 

|KR  Doc  79-19900  Fil«l  »-»-7»:  ft45| 
BIUJMQ  COOC  (TSO-OI-M 


INTERNATIONAL  TRADE 
COMMISSION 

I AA 192 1-203 1 

Carbon  Steel  Plate  From  Poland; 
Determination 

On  the  basis  of  the  information 
obtained  in  the  investigation,  the 
Commission  unanimously  determines 
(Chairman  Parker  not  participating)  that 
an  industry  in  the  United  States  is  not 
being  and  is  not  likely  to  be  injured,  and 
is  not  prevented  from  being  established, 
by  reason  of  the  importation  of  carbon 
steel  plate  from  Poland,  which  the 
Department  of  the  Treasury  has 
determined  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended  (19  U.S.C.  160(a)). 
Background 

On  April  17,  1979.  the  United  States 
International  Trade  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  carbon  steel  plate 
from  Poland  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 


value  within  the  meaning  of  the 
Antidumping  Act.  Accordingly,  on  April 
27,  1979.  the  Commission  instituted 
investigation  No.  AA1921-203  under 
section  201(a)  of  said  act  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Notice  of  the  institution  of  the 
investigation  and  of  the  public  hearing 
held  in  connection  therewith  was 
published  in  the  Federal  Register  of  May 
3.  1979.  (44  FR  25949).  The  public  hearing 
was  held  in  Washington.  D.C..  on  May 
24,  1979.  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
persons  and  information  adduced  at  the 
hearing,  provided  by  the  Department  of 
the  Treasury,  and  obtained  by  the 
Commission's  staff  from  questionnaires, 
personal  interviews,  and  other  sourcefi. 

Statement  of  Reasons  of  CiimniUsionprs 
Bill  .'Mb^rxer  and  I'dulj  SlMm 

On  the  basis  of  information  obtained 
in  this  investigation,  we  determine  that 
an  industry  in  the  United  States  is  not 
being  and  is  not  likely  to  be  injured  and 
is  not  prevented  from  being  established  ' 
by  reason  of  the  importation  of  carbon 
steel  plate  from  Poland,  which  the 
Department  of  the  Treasury  (Treasury) 
has  determined  is  being,  or  is  hkely  to 
be.  sold  at  less  than  fair  value  (LTFV). 
Our  determination  would  be  the  same 
whether  the  industry  is  considered 
national  or  regional  in  scope,  and 
whether  LTFV  imports  from  Poland  are 
considered  separately  or  cumulated 
with  LTFV  sales  from  Taiwan,  which  we 
found  not  to  cause  injury  in  a  prior 
investigation.* 

The  Imported  Article  and  the  Domestic 
Industry 

Carbon  steel  plate,  the  subject  of  this 
investigation,  is  a  finished  steel  mill 
product  which  is  used  in  the 
manufacture  of  boilers,  storage  tanks, 
railway  cars,  ships,  nonelectric 
machinery  and  nonresidential 
construction.  A  like  class  of 
merchandise  is  produced  in  the  United 
States,  principally  by  twelve  U.S.  firms. 
We  consider  the  relevant  industry  to 
consist  of  those  facilities  in  the  United 
States  devoted  to  the  production  of 
carbon  steel  plate.  We  have  also 
considered  arguments  put  forth  by 
counsel  for  various  domestic  producers 

'  Prevention  of  the  establishment  of  an  industry  is 
nol  an  issue  in  this  investigation  and  wiU  not  t)e 
discussed  further 

'  See  Carhofi  Steel  Plate  from  Taiwan. 
Inv  AA1921-1B7  (USrrC  pub.  970) 


that  we  apply  a  geographic 
segmentation  principle  in  defining  the 
relevant  industry.  Our  discussion  of  the 
question  of  regional  injury  follows  our 
examination  of  the  factors  rcldting  to 
the  national  industry. 

LTFV  Sales 

The  Treasury  investigation  covered 
exports  from  Poland  betwopn  .August  1. 
1978  and  September  30.  1978  The 
investigation  covered  only  one  firm — 
Stalexport — which  accounted  for  100 
percent  of  all  exports  of  carbon  steel 
plate  from  Poland  to  the  L'nited  States. 
Treasury  announced  thdt  the  weighted 
average  LTFV  margin  for  sales  of 
carbon  steel  plate  by  Stalexport 
amounted  to  8.53  percent. 
No  Injury  by  Reason  of  L  TFV  Sales 

A  number  of  economic  factors 
suggests  that  the  U.S.  carbon  steel  plate 
industry  is  recovering  from  the 
downturn  in  19"S-76.  and  from  the 
injury  which  the  Commission  found  to 
be  caused  by  L7TV  sales  from  Japan  in 
1977.' An  analysis  of  these  factors 
indicate  clearly  that  the  industry  could 
not  be  suffering  injury  from  the  small 
percentage  of  import  penetration 
achieved  by  Polish  LITV  sales 

Imports  of  carbon  steel  plate  from 
Poland  (excluding  slab)  were  about 
121,000  short  tons  in  1978.  compared  to 
about  66.000  short  tons  in  1977  Fven 
though  Polish  imports  nearly  doul)led  in 
1978.  they  represented  only  1  4  percent 
of  domestic  consumption. '  Moreover, 
imports  from  Poland  for  the  first  quarter 
of  1979  were  75  percent  below  the  levels 
for  the  same  quarter  of  1R7H 

While  the  market  share  for  Polish 
imports  remains  quite  low.  apparent 
U.S.  consumption  continues  to  grow 
Figures  show  consistent  growth  since 
the  1976  low  of  6.8  million  short  tons.  In 
fact,  apparent  consumption  for  1978  of 
8.5  million  short  tons  was  close  to  1973- 
74  levels,  when  record  consumption  was 
achieved. 

Shipments  of  carbon  steel  plate  by 
domestic  producers  have  also  steadily 
increased  since  1976.  In  fact,  shipments 
of  6.6  million  short  tons  in  1978 
represent  an  increase  of  17.5  percent  in 
only  two  years.  In  1978,  the  year  in 
which  the  LTFV  imports  from  Poland 
occurred,  shipments  by  domestic 
producers  increased  by  tweKe  percent 
from  the  previous  year. 

Capacity  utilization  has  steadily 
improved  since  1976.  when  the  industry 
experienced  idling  of  productive 
facilities.  In  addition,  new  capacity  was 
brought  on  stream  by  Bethlehem  Steel 

•  See  Carbon  Steel  Plate  from  Japan,  Inv 
AA1921-179  (USrrC  Pub  882). 

'When  Polish  imports  are  cumulated  with  those 
from  Taiwan,  the  import  penetration  ratio  amounts 
to  2-5  percent. 
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Corp.  in  1978.  Thus,  both  capacity  and 
utilization  of  capacity  are  increasing. 

Employment  of  production  and  related 
workers  producing  carbon  steel  plate 
has  remained  relatively  steady  since 
19"6  There  was  a  serious  reduction  in 
the  work  force  in  the  period  1974  to  1976. 
accounted  for  in  part  by  the  closure  of 
Alan  Wood  Steel  Corporation's  plate 
mill.  However,  some  of  these  jobs  will 
soon  be  filled  when  the  mill  reopens 
later  this  year. 

Another  factor  indicating 
improvement  in  the  domestic  industry  is 
profitability.  In  1978.  the  year  when  the 
LTFV  sales  occurred,  the  industry 
operated  profitably  for  the  first  time  in 
four  years.  Overall,  profitability  is  still 
only  2.4  percent,  but  most  firms  report  a 
steady  improvement  in  their  profit 
picture.  This  improved  profitability  is 
partly  a  result  of  higher  prices  charged 
by  US.  producers.  Domestic  prices  have 
remained  high,  arguably  as  a  result  of 
the  institution  of  the  Trigger  Price 
Mechanism.  Moreover,  the  Commission 
has  no  information  which  indicated 
price  suppression  by  domestic  producers 
in  an  attempt  to  counter  prices  of  Polish 
carbon  steel  plate. 

Finally,  no  information  was  supplied 
to  the  Commission  which  indicated  that 
purchasers  of  Polish  plate  would  have 
purchased  goods  from  domestic 
suppliers  absent  LTFV  sales.  Hence,  we 
cannot  verify  specific  transactions  as 
lost  sales  for  domestic  producers. 

We  also  find  no  likelihood  of  future 
injury  in  this  case.  The  positive  trends  in 
shipments,  consumption  and  profits,  and 
the  decreased  shipments  of  carbon  steel 
plate  to  the  United  States  from  Poland  in 
1979  strongly  argue  against  a  finding  of 
likelihood  of  injury.  Information 
received  by  the  Commission  indicates  a 
decline  in  future  orders  for  Polish  steel 
from  U.S.  customers  in  1979. 

Regional  Considerations 

Arguments  for  appUcation  of  the 
geographic  segmentation  principle  in 
this  case  were  offered  at  the 
Commission's  hearing.  We  have 
considered  these  arguments  and  have 
concluded  that  our  determination  would 
not  be  affected.  Only  one  of  the  regions 
identified  at  the  hearing,  namely  the 
South  Central  United  States,  appears  to 
meet  the  criteria  we  established  for 
geographic  segmentation  in  Carbon 
Steel  Plate  from  Taiwan.  *  That  region 
appears  to  be  separate  and  identifiable; 
the  LTP'V  sales  are  concentrated  in  that 
region;  and  the  region  constitutes  a 
significant  portion  of  the  domestic 
industry.  However,  we  are  unable  to 


'SfV  Carbon  Steel  Plate  from  Taiwan,  Inv. 
AA19;i-Isr  lUSITC  Pub  970). 


fmd  that  the  region  itself  is  being  injured 
by  reason  of  the  LTFV  sales.  W'hile 
imports  from  Poland  accounted  for  2.7 
percent  of  consumption  within  that 
region  in  1978,  our  information  indicates 
that  the  three  domestic  suppliers  within 
that  region  were  significantly  more 
profitable  than  the  rest  of  the  industry. 
In  fact,  profits  for  the  region  were  higher 
than  the  national  average  Moreover,  we 
have  no  further  indication  that  the 
region  has  suffered  a  disproportionate 
impact  from  LTFV  sales.  Absent  other 
indications  of  problems  affecting  the 
industry  located  in  the  South  Central 
United  States,  we  cannot  say  that  a 
slightly  higher  import  penetration  ratio 
justifies  an  injury  finding. 

Conclusion 

On  the  basis  of  the  above 
considerations  we  are  of  the  opinion 
that  the  domestic  industry  is  not  being 
injured  and  is  not  likely  to  be  injured  by 
reason  of  LTFV  sales  from  Poland.  1978 
•was  a  year  of  marked  improvement,  and 
all  indications  are  that  conditions  will 
continue  to  improve.  While  profits  and 
capacity  utilization  remain  somewhat 
lower  than  for  other  sectors  of  the 
economy,  we  cannot  attribute  this  to  the 
LTFV  sales  from  Poland.  Moreover,  the 
overall  profit  picture  is  up.  and  only  a 
few  firms  have  been  unable  to  restore 
their  profitability.  With  respect  to  these 
firms,  the  low  market  penetration 
achieved  by  Polish  imports  of  carbon 
steel  plate  could  not  have  been  a  causal 
factor.  In  any  event,  figures  for  capacity 
utilization,  shipments,  employment,  and 
consumption  all  point  clearly  toward  a 
negative  determination. 

Statement  Of  Reasons  For  The  Negative 
Determination  Of  Commissioners 
George  M.  Moore  And  Catherine  Bedell 

On  April  17,  1979,  the  US 
International  Trade  Commis.sion 
received  advice  from  the  Department  of 
the  Treasury  that  carbon  steel  plate 
from  Poland  produced  by  Stalexport  is 
being,  or  is  likely  to  be.  sold  m  the 
United  States  at  less  than  fair  value 
(LTFV).  Accordingly,  on  April  27.  1979, 
the  Commission  instituted  investigation 
No.  AA1921-203  under  section  201  (a!  of 
the  Antidumping  Act,  1921.  as  amended 
(19  U.S.C.  160(a)J.  to  determine  whether 
an  industry  in  the  L'nited  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Determination 

On  the  basis  of  information  obtained 
in  this  investigation,  we  determine  that 
an  industry  in  the  United  States  is  not 


being  and  is  not  likely  to  be  injured  and 
is  not  prevented  from  being  established  * 
by  reason  of  the  important  of  carbon 
steel  plate  from  Poland,  which  the 
Department  of  the  Treasury  (Treasury) 
has  determined  is  being,  or  is  likely  to 
be.  sold  at  less  than  fair  value. 

The  Imported  Article  and  the  Domestic 

Industry 

Carbon  steel  plate  is  a  finished  steel 
mill  product  which  is  used  principally  in 
the  manufacture  of  boilers,  storage 
tanks,  railway  cars,  ships,  and 
nonelectric  machinery.  It  also  is  used 
extensively  in  various  construction 
projects  including  pipelines,  bridges, 
and  nonresidential  buildings.  Treasury's 
determination  of  sales  at  LTFV  from 
Poland  excluded  importation  of  hot- 
rolled  slab  more  than  6  inches  in 
thickness,  which  are  classified  as  plate 
for  U.S.  tariff  purposes.  This  material  is 
a  semifinished  product  that  is  not 
directly  competitive  with  finished  plate 
.Accordingly,  data  in  the  Commission 
report  and  in  this  statement  relating  to 
the  important  of  carbon  steel  plate 
exclude  this  slab,  except  as  noted. 

LTF\' Sales 

Treasury's  investigations  of  exports  of 
carbon  steel  plate  from  Poland  and 
Taiwan  covered  the  2-month  period 
extending  from  August  1,  19~8,  through 
September  30,  1978.  The  Polish 
investigation  involved  only  one  firm — 
Stalexport — which  accounted  for  100 
percent  of  the  exports  of  carbon  steel 
plate  from  Poland,  On  April  17,  1979. 
Treasury  armounced  that  it  had  found 
LTFV  margins  on  82  percent  of  the 
exports  by  Stalexport  to  the  United 
States  and  that  the  weighted  average 
LTFV  margin  on  all  exports  was  8.53 
percent. 

No  Injury  by  Reason  of  LTFV  Imports 

Imports  and  market  share. — It  is  our 
view  that  LTFV  sales  of  carbon  steel 
plate  from  Poland  in  recent  years  have 
not  accounted  for  a  significant  share  of 
carbon  steel  plate  consumption  in  a 
regional  market  or  in  the  United  States 
as  a  whole.  As  a  share  of  total  U.S. 
consumption,  carbon  steel  piate 
imported  from  Poland  represented  only 
0.8  percent  in  1976  and  1.4  percent  in 
1978  as  compared  with  18.1  percent  for 
all  carbon  steel  plate  imports  in  19''6 
and  23.4  percent  in  1978.  Even  in  the 
South-Central  marketing  area,  where 
more  than  one-half  of  total  carbon  steel 
plate  imports  from  Poland  were  entered 


'.No  party  alleged  thai  imports  of  such 
merchandise  pre\enled  a.n  mdust."^'  from  being 
established  and  we  are  unaware  of  an>  information 
relating  to  this  issue  Therefore,  this  issue  will  not 
be  discussed  farther  m  this  statement 
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in  1978.  such  Import*  represented  only 
2.7  percent  of  domeatic  consumption  in 
that  region  m  1978.  In  the  East  North- 
Central  marketing  area,  where  21 
percent  of  cartwn  steel  plate  from 
Poland  was  entered  m  197a  such 
imports  accounted  for  only  08  percent 
of  domestic  consumption  m  1978.  If  the 
two  regions  are  combined  into  a  single 
South-Central— East  North-Centrai 
region,  such  imports  accounted  for  only 
17  percent  of  domestic  consumption  in 
1978.  ' 

Prices. — Prices  paid  to  L'  S.  producers 
for  carbon  steel  plate  mcreased 
considerably  in  recent  years,  a  fact 
substantiated  not  only  by  confidential 
data  supplied  to  the  Commission  m 
questionnaiffs.  but  also  by  the  producer 
price  index  compiled  and  published  by 
the  Bureau  of  Labor  Statistics. 
Histoncally,  domestic  carbon  steel  plate 
prices  have  tended  to  remain  above  the 
price  of  the  imported  product,  and  m 
1978,  the  institution  of  the  tnggprpnce 
mechanism  helped  to  firm  up  prices  in 
the  market  place  to  a  level  at  or  slightly 
above  the  announced  trigger  price.  In 
addition,  the  margin  by  which  imports 
from  Poland  undersold  U.S.  produced 
plate,  in  sales  made  to  distributors, 
generally  declined  during  197&  In  sales 
made  to  end  users,  prices  for  U.S.- 
produced  plate  and  those  for  Polish 
plate  were  generally  comparable  during 
1977  and  1978. 

Lost  sales. — Some  producers  provided 
lists  of  customers  whom  they  believed 
had  purchased  carbon  steel  plate  from 
Poland.  The  Commission  was  unable  to 
establish  that  such  firms  would  have 
purchased  these  goods  from  domestic 
suppliers  absent  LTFV  sales  from 
Slalexport.  and  therefore  we  cannot 
characterize  these  as  verified  lost  sales 
attributable  to  LTFV  sales  of  Polish 
imports. 

No  Likelihood  of  Injury 

The  decreased  shipments  of  carbon 
steel  plate  to  the  United  States  from 
Poland  in  1979  mitigate  against  a  finding 
of  likelihood  of  injury.  Also,  information 
received  by  the  Commission  indicate* 
that  orders  for  Polish  plate  from  U.S. 
customers  in  1979  are  well  below  the 
level  in  1978, 

The  Question  of  Cumulation 

In  making  our  determination,  we  have 
considered  the  impact  of  cumulated 
Polish  and  Taiwanese  LTFV  sales  on  the 
U.S.  industry  producing  carbon  steel 
plate  and  on  their  facihties  located  in 
the  aforementioned  regional  marketing 
areas  where  such  LTFV  talcs  were 
concentrcted  Even  when  combined  with 


LIT'V  sales  from  Taiwan,  the  total  of 
LTFV  sales  from  Poland  and  Taiwan  did 
not  account  for  a  significant  share  of 
sales  in  a  regional  market  or  in  the 
United  States  as  a  whole   '  For  example, 
in  1978.  cumulation  results  in  an 
increased  penetration  of  only  1.1  percent 
on  a  national  basis,  0.5  percent  in  the 
East  North-Central  region,  1.0  percent  in 
the  South  Central  region,  and  0.6  percent 
in  a  combined  South-Central — East 

^  North-Central  region. 

&      We  did  not  find  any  basis  upon  which 
^   to  support  the  cumulation  of  similar 
LTFV  sales  from  Japan  which  were  the 
subject  of  mveatigation  No.  AA1921-179, 
Carbon  Steel  Plate  From  Japan,  and 
which  the  Department  of  the  Treasury 
found  to  exist  during  the  period  October 
1. 1976-March  31.  1977.  • 

Conclusion 

On  the  basis  of  the  foregoing 
considerations,  we  believe  that  an 
industry  m  the  United  States  is  not 
being  injured  and  is  not  hkely  to  be 
injured,  and  is  not  prevented  from  being 
established,  by  reason  of  LTFV'  sales 
from  Poland. 

By  order  of  the  Conunisaion. 
iMued   lune  la  1978. 
Kenneth  R   Mason. 

Secretary 

[FR  Doc  -■V'isasi  FTIm!  a-IB-Tg-.  S:«  amj 
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1332-106} 

Casetn  and  Its  Impact  oo  the  Domestic 
Dairy  Industry 

agency:  United  States  International 
Trade  Commission. 

ACnOM:  Notice  is  hereby  given  that  the 
United  States  International  Trade 
Commission,  following  receipt  on  June  4, 
1979,  of  a  resolution  of  the  Committee  on 
Ways  and  Means  of  the  U.S,  House  of 
Representatives,  has  instituted  an 
investigation  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g)) 
with  respect  to  casein  and  its 
derivatives  and  their  impact  on  the 
domestic  dairy  industry. 

EFFECTIVE  DATt  June  21,  1979. 

FO«  FURTHER  INFORMATK>N  CONTACT: 

Dr  A  Jnnnard.  Office  of  Indu.stnes, 
United  States  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C  20436  (202-523-0423). 


'The 


regMa*  ut  ddhad  oa  p.  A-U  al  tka  Mport 


*  LTFV  «aiM  &t>m  Taiwan  ww.  ol  eoorw  * 
•tgnificanl  factor  tn  the  Waat  Coaat  ngiooaJ  aarkat 
aj  we  stated  in  our  SlaleoMol  of  HiKaoni  In 
Investigation  No  AAI9n-107.  Carboa  Staal  Plata 
From  Tarwan.  Thar*  werv  no  LTFV  aalas  of  Poltok 
plaW  In  IIm  wast  oohO  nwrk^inti  *n^ 

*U8rrC  P«M«MKa  otu.  AiMi  uri 


SUPtn-EMENTAftV  MF0RMAT10M:  The 

Committee  on  Ways  and  Means 
resolution  on  casein  and  its  impact  on 
the  domestic  dairy  industry  provides  as 

follows 

Reaolutioo 

Requesting  the  U.S.  Intematiaoal  Trade 
CommiMion  to  conduct  a  stiuly  of 
international  trade  in  and  domestic  use  of 
casern. 

Pursuant  to  19  USC  1332(g).  the  Committee 
on  WayB  and  Means  requests  the  United 
States  Intemstiooal  Trade  CommiMion  to 
conduct  a  study  on  the 

(1 )  Sources  of  supply  and  United  States 
denvand-utilizabon  from  casein  (a  protem 
derived  from  milkj, 

[Z]  The  history  of  recent  United  SUtes 
import  patterns  in  casein,  the  end  uses  of 
such  imports,  and  the  milk  equivalent  of  such 
Imports; 

[3]  Estimates  of  future  United  States 
demand-utilization  and  supply  trends  in 
casein,  and 

(4)  The  relationship  of  casein  imparts  to 
vanous  forma  of  domestic  dairy  production 
unA  demand. 

To  the  extent  feasible,  the  International 
Trade  Commission  should  use  such  accurate 
data  as  is  available  from  the  United  States 
Department  of  Agriculture  so  as  to  avoid 
duplication  in  data-gathering. 

Public  hearing. — The  Commission  has 
scheduled  a  public  hearing  in  this  matter 
to  begin  at  10  a.m..  e.d.t.,  October  4, 
1979,  m  the  Commission's  hearing  room 
in  the  US.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  DC.  Any  interested  person 
who  wishes  to  appear  should  file  a 
request,  in  writing,  with  the  Secretary, 
r  S  International  Trade  Commission, 
701  E  Street  .NW.,  Washington,  DC. 
20436  Requests  for  appearances  should 
be  received  not  later  than  noon. 
September  28,  1979. 

Written  submissions. — Interested 
persons  may  submit  written  submissions 
in  lieu  of  or  in  addition  to  appearing  at 
the  hearing.  Submissions  containing 
confidential  business  information  should 
be  in  accord  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6). 

Completion  date. — The  Commission 
plans  to  complete  its  study  and  report 
its  findings  to  the  Committee  on  Ways 
and  Means  not  later  than  December  31. 
1979. 
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Issued:  luofl  22. 1379. 
Keonetb  K.  Masoa. 

Secretary. 
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(Investigation  Na  337-TA-521 

Certain  Apparatus  for  the  Conflnuous 
Production  of  Copper  Rod;  Partial 
Summary  Dalai  mfnaflon  and 
Termination  of  Certain  Issues  Based 
on  Licenses 

Having  reviewed  (1)  Molioii  Docket 
No.  52-25a  as  certified  to  the 
Commission  by  tfie  ALJ  on  April  12. 
1979.  together  with  ell  exUbits  and 
responses  fcereto;  (2)  th  ALfs  decision 
of  April  12, 1979.  granting  the  BeD 
respondents'  motion  for  summary 
determination;  and  (3)  pages  3574-3588 
and  8015-8016  of  the  evidentiary  hearing 
transcript  certified  to  the  Commission 
by  the  AL)  on  May  22. 1979.  the 
Commission  voted  to  terminate 
investigation  No.  337-TA-S2  with 
respect  to — 

(a)  That  part  of  the  investigation 
involving  the  alleged  infringement  of 
US.  Letters  Patent  4.129,170  by  the  Bell 
respondents;  and 

(b)  That  part  of  the  investigation 
involving  the  alleged  Infringement  of 
U.S.  Letters  Patent  4.129.170  by  virtne  of 
the  manufacture  and  importation  of  the 
system  for  the  oontinuouB  production  of 
copper  rod  now  located  at  Nassae's 
Gaston.  South  Carolina,  facihty 
(including  any  future  parts  to  be  used  in 
the  maintenance  and  operation  of  the 
system  relating  to  the  ^>ove-named 
patent  for  so  long  as  the  Gaston  facility 
is  operated  by  one  of  the  Bell 
respondents)  by  die  Kropp  respondents. 

In  voting  to  terminate,  the 
Commission  determined  that  there  is  no 
violation  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended,  with  respect  to 
those  issues. 

Any  party  wishing  to  petitioa  for 
reconsideration  of  the  Commisnon's 
determination  must  do  ao  within  14  days 
of  service  of  the  Commiaaion 
Determination,  Order  and  Opinion.  Such 
petitions  muat  be  in  accord  with  section 
210  56  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210,56). 
Any  person  adversely  affected  by  a  final 
Commission  detenninatioa  Biay  appeal 
such  determination  to  the  United  States 
Court  of  Customs  and  Patent  Appeab. 

Copies  of  the  Commiasion 
Determinations.  Order  and  Opinion  are 
available  to  the  public  during  offidal 
working  hours  at  the  Office  of  the 
Secretary,  United  States  International 
Trade  Cotamission.  701  E  Street  NW., 


Washington.  D.C  20436.  telephone  [202) 
523-0161.  Notice  of  the  institution  of  the 
Commission's  investigation  was 
published  in  the  Federal  Regtstei  of  May 
22, 1978  (43  FR  21951). 

By  order  of  the  Commission 

Issued:  June  20, 1979. 
Kenaalk  R.  Mason, 
Secretary. 

(FR  Doc.  T»-taM»  nfe4  •-»-79:  MSI 
BlUJNaCOOC 


[investigation  No.  337-TA-63/65] 

Certain  Precision  Resistor  Ctiips; 
Prafiearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9  ajn.  on  July  23,  1979,  in 
Room  610.  ^centennial  Building.  6O0  E 
Street,  N.W,  Washington,  D.C  The 
purpose  of  this  prehearing  conference  is 
to  review  the  prehearing  statements 
submitted  by  the  parties,  to  complete  the 
exchange  of  exhibits,  and  to  resolve  any 
other  necessary  matters  in  preparation 
for  the  bearing. 

Notice  is  also  given  that  the  hearing  in 
this  proceeding  will  commence  at  9  a.m. 
on  July  30, 1979,  in  Room  610, 
Bicentennial  Building.  600  E  Street, 
N.W..  Waahington,  D.C. 

If  the  Coaunission  designates  diis 
case  more  complicated,  the  prehearing 
conference  and  hearing  will  be 
postponed. 

The -Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  June  IS.  1979. 
Jmet  D.  Saxon, 

A  dminiatrative  Law  Judge. 

(FR  Doc  70-19940  Piled  h~7&-~<i.  8:45  wn) 
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[Imreeflgation  No.  337-TA-67] 

Certain  Indined-Fleld  Acceleration 
Tubas  and  Components  Thereof, 
Invesflgatlon 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  May 
17, 1979,  and  amended  on  June  1, 1979. 
under  section  337  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1337).  on 
behalf  of  the  High  Voltage  Engineering 
Corporation.  South  Bedford  Street, 
Burlington.  Massachusetts  01803. 
alleging  that  unfair  methods  of 
competition  and  unfair  acts  exist  in  the 
importation  into  the  United  States  of 
certain  inclined-field  particle 
acceleration  tubes,  or  in  their  sale,  by 
reason  of  the  alleged  coverage  of  such 
acceleration  tubes  by  claims  1-6  of  U.S. 


Letters  Patent  No.  3.308,323.  With  regard 
to  all  of  the  named  respondents,  the 
alleged  unfair  acts  and  unfair  methods 
of  competition  are  the  sale  and 
importation  of  acceleration  tubes  which 
allegedly  directly  infringe  claims  1  and  2 
of  the  patents;  additionally,  the 
complaint  alleges  that  the  solicitation 
and  sale  of  such  acceleration  tubes  by 
Dowlish  Developments  Ltd.  induce  and 
contribute  to  the  direct  infringement  of 
claims  3-6  of  the  patent  by  domestic 
purchasers  of  the  articles,  also  in 
xiolation  of  section  337 

The  complaint,  as  amended,  alleges 
that  the  effector  tendency  of  rtie  unfair 
methods  of  competition  and  unfair  acts 
is  to  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States  Complainant 
requests  (1)  exclusion  from  entry  into 
the  United  States,  except  under  bond,  of 
the  imp<M^s  in  question  during  the  period 
of  the  investigation,  (2)  permanent 
exclusicm  from  entry  mto  the  Umted 
States  of  the  imports  in  question  after  a 
full  investigation,  and  (3)  such  other 
relief  as  is  authorized  by  the  statute. 

Having  considered  the  complaint  as 
amended,  the  Commission,  on  June  IZ 
1979,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1330.  as 
amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  determine 
whether  there  is.  or  there  is  reason  to 
believe  that  there  is,  a  violation  of 
subsection  (a)  of  this  section  m  the 
unlawful  importation  of  certain  inclined- 
field  particle  acceleration  tubes  and 
components  thereof  into  the  United 
States,  or  in  their  sale,  because  of  the 
alleged  infringement  of  claims  1-6  of 
U.S.  Letters  Patent  No.  3.306.323.  the 
effect  or  tendency  of  which  is  to 
substantially  injure  an  industry, 
effidentiy  and  economically  operated, 
in  the  United  States: 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served; 

(a)  The  complainant  is — 

High  Voltage  Engineering  Corporatioa  South 
Bedford  Street,  Burlington.  Massachusetts 
01803. 

(b)  The  respondents  are  the  following 
entities  alleged  to  be  involved  in  the 
unauthorized  importation  of  such 
devices  into  the  United  States,  or  in 
their  sale,  and  are  parties  upon  which 
the  complaint,  as  amended,  shall  be 
served — 

Dowlish  Developments  Ltd..  Dowlish  Ford 
Mills,  Ilminster.  Somerset.  England. 
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Peabody  Scientific  P.O.  Box  2009,  Peabody. 

Massachusetts  01980. 
Office  of  the  President.  State  University  of 

New  York  at  Stony  Brook.  Stony  Brook. 

New  York  11794. 
QfTice  of  the  President,  University  of 

Rochester.  Room  240.  River  Station. 

Rochester,  New  York  14627. 
Chancellor's  Office.  University  of  Pittsburgh, 

107  Cathe'dral  of  Learning.  Pittsburgh. 

Pennsylvania  1S280. 

(c)  Louis  S.  Mastriani.  U.S. 
International  Trade  Commi88ion,  701  E 
Street  NW.,  Washington.  D.C.  20436,  is 
hereby  named  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(d)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge  Donald 
K.  Duvall.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  5§  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  amended 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  and  sufricient  cause 
is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
amended  complaint  and  in  this  notice 
may  be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the 
allegations  of  the  amended  complaint 
and  this  notice,  and  to  authorize  the 
presiding  officer  and  the  Commission, 
without  further  notice  to  the  respondent, 
to  Hnd  the  facts  to  be  as  alleged  in  the 
amended  complaint  and  this  notice  and 
to  enter  both  a  recommended 
determination,  and  a  final  determination 
containing  such  findings. 

The  complaint,  as  amended,  is 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretai7, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C 
20436,  and  in  the  Commission's  New 
York  City  Office.  6  World  Trade  Center. 
New  York  10048. 

By  order  of  the  Conunission. 

Issued:  Jun«  20.  1979. 
Keaoeth  R.  Mason. 
Secretarf. 

rv  Ooc  7»-1M60  F1M  S-dft-TSt  ft4S  (ml 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Proposed  Meetings 

In  order  to  provide  cidv a;iotJ 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  refiects  the  cturenf  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  May  24,  1979  (44  FR 
30176).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  ail  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  of  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  July  1979  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267.  ATTN:  Mary  E 
Vanderholt)  between  8:15  a.m.  and  5 
p.m.,  edt. 

Subcommittee  and  Working  Group  Meetings 

'Evaulation  of  Licensee  Event  Reports, 
June  28-29.  1979.  Washington.  DC.  The 
Subcommittee  will  continue  its  study  of 
Licensee  Event  Reports  Notice  of  this 
meeting  was  published  |une  13. 1979. 

'La  Crosse  Nuclear  Power  Plant.  June  30, 
1979.  Washingtoa  DC.  The  Subcommittee 
will  discuss  the  overall  condition  of  the 
reactor,  and  the  status  of  the  NRC  systematic 
evaluation  of  this  plant.  Notice  of  this 
meeting  was  published  )une  15. 1979. 

'Bailly  Generating  Station.  Nuclear  1.  July 
9.  1979,  (Aflamoon)  Portage,  LN  The 
Subcommittee  will  discuss  proposed 
modifications  to  piling  design  at  this  Station. 
Nobce  of  this  meeting  was  published  June  22, 
1979. 

'Three  Mile  Island.  Unit  2  Accident 
Bulletins  and  Orders.  July  9, 1979, 


V\  dshtngton.  DC.  The  AD  Hoc  Subcommittee 
will  consider  the  response  of  vendors/ 
utilities  to  NRC  Office  of  Inspection  and 
Enforcement  Bulletins  and  to  NRC  Orders 
Notice  of  this  meeting  was  published  June  22, 
1979. 

•Reactor  Safety  Research.  July  10.  1979. 
Washington.  DC  The  Subcommittee  will 
discuss  redc  tor  srtfety  research  and  tndy 
prepare  a  draft  report  to  the  full  Committee 
on  the  proposed  FY-81  research  buJ^  't. 
Notice  of  this  meeting  was  published  June  25, 
1979. 

'Metal  Components  and  Combination  of 
Dynamic  Loads.  July  10-11.  1979, 
Washington.  DC  The  Subcommittees  will 
hold  a  io:nt  meeting  to  discuss  the  NRC 
Safety  Research  Program  on  Metallurgy  and 
Materials,  and  the  NRC  Staffs  basis  and 
philosophy  for  the  combination  of  dynamic 
loads  on  systems  strjctures  and  components. 
Also,  re<  ent  plan!  shutdowns  due  to 
inadequate  seusmic  analysis  of  some  safety 
related  piping  systems,  will  be  discussed. 
Notice  of  this  meeting  was  published  June  25. 
1979. 

'Regulatory  Activities.  July  11.  19:^9, 
Washington.  DC  CKNCF.LUID  Notice  of  this 
meeting  was  published  May  24.  1979 

'Advanced  Rt-dc tars.  July  11,  19~9. 
Washington.  DC.  The  Subcommittee  will 
continue  its  review  of  matters  related  to  NRC 
sponsored  research  on  he  safety  of  advanced 
reactor  designs  .Notice  of  this  meeting  was 
published  June  28.  1979. 

'Extreme  E\tertwl  Phenomena.  July  11, 
1979,  Washington.  DC.  The  Subcommittee 
will  review  NRC  sponsored  research  in  the 
area  of  extreme  external  phenomena,  and 
proposed  revisions  to  10  CFR  100,  .App<>ndix 
A.  Notice  of  this  meeting  was  published  June 
28.  1979, 

'Three  Mile  Island.  I'nit  2  Accident 
Implications.  July  11,  1979  (Afternoon), 
Washington,  DC   The  Ad  Hoc  Subcommittee 
will  discuss  the  implications  of  the  TMI-2 
Accident  regarding  nuclear  power  plant 
design.  Notice  of  this  meeting  was  published 
June  28.  1979 

'Evaluation  of  Licensee  Event  Reports. 
July  19.  1979,  Washington,  DC.  The 
Subcommittee  will  continue  its  study  of 
Licensee  Event  Reports  Notice  of  this 
meeting  was  published  May  24.  19~9 

'Regulatory  .Activities.  August  8,  19~9, 
Washington.  DC.  The  Subcommittee  wilJ 
review  proposed  regijlatory  guides  and 
revisions  to  existing  regulatory  guides,  al.so.  it 
may  discuss  pertinent  activities  whiih  affect 
the  current  licensing  processing  and/ or 
reactor  operation. 

ACRS  Full  Committee  Meetings 

jvly  12-14.  W9. 

A-  'Three  Mile  Island  Nuclear  Station, 
Unit  2 — Discuss  implications  of  the  March  2B. 
1979  accident  and  its  causes. 

B    'Discuss  the  Annual  ACRS  Report  on 
the  NRC  Safety  Research  Program. 

C   'Discuss  the  ACRS  Evaluation  of 
Liiensee  Event  Reports. 

D  'Bailly  Generating  Statioa  Nuclear  1 — 
Discuss  proposed  change  in  configuration  of 
pilings. 
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Commission  staff  with  respect  to  this  Ovido  A.  Pena.  chairman  of  the  board. 


Dated  June  20,  1979. 
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August  9-11.  1979.  Agenda  to  be 
announced. 

September.  8-8, 1870.  Agenda  to  be 
announced. 

Dated;  June  22,  1979. 
John  C.  Hoyle, 
.Advisory  Committee  Management  Officer. 

[CR  Doc  rs-IflSm  Piled  »^a»-r».  8:45| 
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[Docket  No*.  50-295  and  50-304] 

Commonwealth  Ediaon  C04 1— uance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nutdear  Regulatory 
Cummission  (the  Commission]  has 
issued  Amendment  Nos.  50  and  47  to 
Facility  Operating  License  Nos.  DPR-39 
and  DPR^48  issued  to  Commonwealth 
Edison  Company  (the  lioenseej  vrfaich 
revised  Technical  Specifications  for 
operation  of  the  Zion  Station.  Unit  Nos. 
1  and  2,  located  in  Zion.  Illinois.  The 
amendments  are  effective  as  of  the  dale 
of  issuance. 

These  amendments  modify  the 
Technical  Specification  i>re8sure- 
temperature  operating  limits  for  Zion 
Station  Units  1  and  2  to  meet  the 
requirements  of  Appendix  G  to  10  CFR 
50. 

The  applications  for  these 
amendments  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmeatal  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission's  letter  of 
August  28, 1978,  (2)  the  application  for 
amendments  dated  February  26,  as 
supplemented  May  11.  1979,  (3) 
Amendment  Nos,  50  and  47  to  License 
Nos  DPR-39  and  DPR-48,  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW  ,  Washington.  DC.  20555  and  at  the 


Zion-Benton  Public  Library  District.  2800 
Emmaus  Avenue,  Zion,  Illinois  60099,  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention; 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  thit  18th  day 
of  June,  1979. 

For  the  Nuclear  Regulator)'  Commission. 
A  Schwencer, 

Chief,  Operating  Reactors  Branch  .Va  1. 
Division  of  Operating  Reactors. 

[FR  Doc.  7»-ig802  Filsd  S-ZS-TSi,  ».«&  ta] 
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[By-Product  Material  Ucense  No.  2»- 
13613-021 

Radiation  Technology.  Inc.;  Order 

lune  21,  1979. 

In  the  matter  of  Radiation  Technology, 
Inc.,  Lake  Denmari^  Road,  Rockaway. 
New  Jersey  07886. 

We  previously  calendared  oral 
argument  of  this  appeal  for  July  18th  in 
the  Commission's  public  hearing  room  in 
Bethesda,  Maryland.  In  doing  so,  we 
considered  but  were  unable  to  accede  to 
a  request  of  licensee's  president,  who  is 
representing  his  corjwjration  in  person 
He  asked  that  argument  be  held  in 
Morris  County.  New  Jersey  for  his 
personal  convenience.  Instead,  we 
offered  the  option  of  submitting  the 
appeal  on  the  papers,  in  which  event  we 
would  cancel  the  argument  order.  See  10 
CFR  2.763  and  Appendix  A  to  10  CFR, 
Part  2.  i  IX(e)  (The  holding  of  oral 
argument  whether  or  not  specifically 
requested  by  a  party,  is  within  the 
Appeal  Board's  discretion  *  *  *. 

It  is  anticipated  that  oral  argument 
will  be  conducted  in  either  Washington. 
D.C.  or  Bethesda.  Md") 

By  letter  of  Jtme  15,  1979,  licensee's 
president  states  in  no  uncertain  terms 
that  he  ""will  not  go  to  the  expense  of 
making  the  trip  to  Bethesda," 
Accordingly,  that  portion  of  our  order  of 
June  13  calendaring  this  cause  for  oral 
argument  is  withdrawn  and  the  case 
stands  submitted  on  the  briefs. 

It  is  80  Ordered 
For  the  Appeal  Board. 
C.  Jean  Bishop. 

Secretary  to  the  Appeal  Board. 

[FK  Doc  T9-18S(n  Fifed  S-»-7«  fr4S  •ml 
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SECURtTIES  AND  EXCHANGE 
COMMISSION 

[SR-MSRB-7ft-5;  Releass  No.  15936] 

Securities  Exchange  Act  of  1934; 
Order  Approving  Amended  Proposed 
Rule  Change 

lune  19,  1979. 

In  the  matter  of  Municipal  Securities 
Rulemaking  Board.  Suite  507, 1150 
Connecticut  Avenue,  N.W„  Washington. 
D.C.  2003a 

On  February  17,  1978,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Commission  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934.  15  U.S.C.  78(s)(b){l)  (the  '  Act  ) 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change,  MSRB  rule  G-34, 
relating  to  municipal  securities 
advertising, '  The  amended  proposed 
rule  change  (i)  would  prohibit  a 
municipal  securities  professional  from 
publishing  or  causing  to  be  published  an 
advertisement  concerning  municipal 
securities  that  such  professional  knows 
or  has  reason  to  know  is  false  or 
misleading  and  (ii)  would  require  that 
all  advertisements  concerning  municipal 
securities  be  approved  in  writing  by 
appropriate  supervisory  personnel  and 
that  a  separate  record  be  maintained  of 
such  advertisements. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act 
Release  No,  14498  (Feb.  23,  1978))  and  by 
publication  in  the  Federal  Register  (43 
FR  8884  (1978)).  The  proposed  rule 
change,  as  originally  filed,  would  have 
prohibited  a  municipal  securities 
professional  from  publishing  an 
advertisement  which  "to  his  knowledge" 
was  false  or  misleading.  In  response  to 
concerns  raised  by  the  NASD  and  the 


'  Letten  of  comment  on  trie  propoaed  rule  htnii 
Biythe  Eastmen  DtlioD  and  Co..  Tbe  .Nonhem  Tru84 
Co.,  and  the  .National  A»»oaation  of  Secun'iei 
Dealers,  Inc.  (the  "N.^SD")  raised  concerns  wtfh 
respect  to  the  typet  of  »ajes  materia!  which  are 
within  its  requirement,  and  »iigge»led  cla.nfica'-.un 
or  mieipictation  of  certain  terms  in  the  proposed 
rjle  The  General  Counsel  of  the  MSRB  h«« 
indicated  to  the  Canmissioir  staff  that  the  MSRB 
intends  to  include  a  defimtioiuii  pronson  in  &  rule 
change  consolidating  itj  series  of  advertising  rjies. 
Ne\-ertheie8«  in  order  to  clarif)'  its  intention  with 
respect  to  the  coverage  of  proposed  rule  G-M 
pending  the  filing  of  a  definitiooal  provision,  me 
MSRB  indicated  by  letter  to  the  Commission  staff 
that  the  MSRB  intends  the  phrase  "  advertisement 
or  similar  communication  concerning  municipal 
secunties'  in  the  proposed  rule  to  cover  *   *   * 
matenals  used  in  newspapers  ma|tazines,  or  other 
public  mediia  such  as  radio  or  telephone  recordirvgs 
'   ■   '  [and]  to  apply  to  sales  literature  which  is 
usually  disseminated  to  a  more  select  audience 
either  through  mail  at  seminars,  or  by  ottier  means. 
For  exampie,  the  rule  would  apply  to  any  notice. 
circular  form  letter,  market  letter  or  any  other 
promotional  literature  designed  for  cuslomers  " 
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Commission  staff  with  respect  to  this 
"actual  knowledge"  standard  of  care, 
the  MSRB  filed  an  amendment  on 
November  2, 1978,  which  replaced  that 
standard  of  care  by  prohibiting  a 
municipal  securities  professional  from 
publishing  an  advertisement  concerning 
municipal  securities  which  he  "knows  or 
has  reason  to  know"  is  false  or 
misleading.  Notice  of  that  amendment 
was  given  by  publication  of  Securities 
Exchange  Act  Release  No.  15315  (Nov.  7. 
1978)  and  by  publication  in  the  Federal 
Register  (43  FR  15081  (1978)).  All  written 
statements  with  respect  to  the  amended 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  amended 
proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  were  made  available  to 
the  public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the 
amended  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  MSRB,  and. 
in  particular,  the  requirements  of 
Section  15B  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  amended  proposed 
rule  change  be,  and  it  hereby  is, 
approved. 

By  the  Commission. 
G«orge  A.  Fitzainunons. 

Secretary. 

IFD  Doc  79.igU3  Filed  tt-Jft-TS  8:45  (m| 
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SMALL  BUSINESS  ADMINISTRATION 

[Application  No  04/04-5 14«1 

Feyca  Investmen!  Co  ,  Application  for 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Un  March  2,  19/9,  notice  of  the  filing 
of  an  application  for  a  license  under 
Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  (15  U.S.C.  661  et  seq.)  by  Feyca 
Investment  Company  (applicant)  was 
published  on  March  2,  1979,  by  the  Small 
Easiness  Administration  pursuant  to  13 
CFR  107.102  (1979)  in  Volume  44  of  the 
Federal  Register,  pages  11883-4. 

Since  that  time.  Messrs.  Carlos  J. 
Rojas  and  Jose  L  Mochado,  two  of  the 
original  officers  and  directors  of  the 
applicant  have  withdrawn  from  the 
applicant.  As  a  result  of  such 
withdrawal,  the  officers  and  directors  of 
the  applicant  will  be  as  follows: 


Ovido  A.  Pena,  chairman  of  the  board. 

director,  and  45  percent  stockholder,  10801 

S.W  asih  Avenue.  Miami.  Florida  33156. 
Jose  A.  Herrera.  vice  Chairman,  director,  and 

45  percent  stockholder.  184a  N.W.  16th 

Street  Miami.  Florida  33125. 
Felipe  de  Diego,  president  director,  and  5 

percent  stockholder.  1841  S.W  92nd  Place 

Miami,  Florida  33165. 
Enrique  H.  Lapadula.  secretary,  treasurer. 

director,  and  5  percent  stockholder.  9121 

S.W.  21st  Street  Miami.  Florida  33165. 

The  applicant  mil  operate  within  the 
investment  policies  of  i  107.101(c)  of  the 
Regulations.  The  applicant  anticipates 
being  both  equity  and  loan  oriented  in 
its  investment  decisions  and  policy.  The 
applicant  intends  to  assist  businesses  in 
a  variety  of  fields.  Initially,  it  intends  to 
work  with  individuals  who  are  socially 
and/or  economically  disadvantaged  in 
manufacturing,  wholesaling,  retail, 
construction  and  transportation. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  comtemplated  under  the 
Act,  as  amended  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  In  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  appHcant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  applicant 
under  this  management  including 
adequate  profitability  and  financial 
soimdness.  in  accordance  with  Act  and 
SBA  Rules  and  Regulations. 

Any  person  may.  on  or  before  July  12, 
1979,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW. 
Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Miami.  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  56.011.  Small  Business 
Investment  Companies) 


Dated:  June  20.  1979. 
Pfter  F  Mc-Neish. 

Deputy  Associate  Adminittrator  for  Finance 
and  In  ves  tment. 

(FR  Doc  7»-lK29  F11«d  6-26- TV  8345  un| 
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(Llcens*  No  06/06-02151 
Commercial  Venture  Capital  Corp.; 

Issuance  of  License  to  Operate  as  a 
Small  Business  Investment  Company 

On  April  12.  19^9   a  notii  e  v\.i.s 
published  in  the  Federal  Register,  (44  FR 
21924)  statiriK  that  an  applicdtiun  had 
been  filed  by  Commercial  V  enture 
Capital  Corporation.  329  Texas  Street. 
Shreveport.  Louisiana  71101.  with  the 
Small  Busint's.s  .Administratuin  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  10"  102  (19:'9)1.  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC). 

Interested  parties  were  given  until  the 
close  of  business  .^pnl  27.  1979.  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received 

Notice  is  hereby  given  that  pursuant 
to  Section  3011c]  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 
and  after  having  considered  the 
application  and  all  other  information, 
SBA  issued  License  No.  06/06-0215  to 
Commercial  Venture  Capital 
Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Uomestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 

Dated:  June  20, 1979. 

Peter  F  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

[FR  Doc  TB-igaSO  PUmJ  ft-2B-7«  S:4S  unj 
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(Proposal  No  08/80-0050) 

First  Fidelity  Capital  Corp.;  Application 
for  a  License  as  a  Small  Business 
Investment  Company 

Notice  18  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  SBA  Regulations  (13  CFR 
107.102  (1979)).  by  First  Fidelity  Capital 
Corporation.  469  South  Cherry  Street 
Suite  105.  Denver.  Colorado  80222  for  a 
hcense  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  etseq.). 
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The  proposed  officere,  directors  and  sole  stockholder  are: 


Mama 
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ownersfnp 


N     c     An»x30)f   SetMTt.    1345   2em   S«ro*.    BoUder,   Colorado       Chairmar  o(  lt>e  Board.  Pre»oen'_  Drector 

80302 
L   Gone  Sfiofner   5670  S   Syraaae  Orde.  No   112.  Engtewood,       Vce  PrMident.  Drector 
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Raoocca   L    McBrayer.    1345   2B»\   S»«eC   Boolder,   Colorado      Secretary- Treasurer  Oirecicx      ...______ 
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The  Applicant  proposes  to  begin 
operations  with  a  capitalization  of 
$500,000  and  will  be  a  source  of  equity 
capital  and  long  term  loans  for  qualified 
small  business  concerns.  The  Applicant 
intends  to  render  management 
consulting  services  to  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include. 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
manBgement,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitabihty  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

IMofice  is  further  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  the  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Associate 
Administrator  for  Finance  and 
Investment.  Small  Business 
Administration,  1441  "L"  Street,  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Denver.  Colorado. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59.011.  Small  Business 
Investment  Companies). 

Dated:  )une  20,  1979 

Peter  F.  Mc.Seish, 

Deputy  Assoadte  Administrator  for  Finance 
and  Investment. 

IFR  \\k.  T>.  Itfb4'  Filed  fr-28--9:  8.4S  «ni| 
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1  AppUcation  No.  02/02-5367] 

Japanese  American  Capital  Corp.; 
Application  for  License  to  Operate  as 
a  Small  Business  Investment  Company 

.•\n  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
19.S8.  as  amended  (15  U.S.C.  661  etseq.]. 


has  been  filed  by  Japanese  American 
Capital  Corporation  (JACC),  with  the 
Small  Business  Administration  (SB.A.), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and  principal 
stockholders  of  JACC  are  as  follows: 

Stephen  C.  Huang,  49  Whitman  Drive.  New- 
Providence,  NJ  07974:  President,  Director. 
14.3%  stockholder 

Sze-Ming  Lin,  Route  2,  Box  13~B,  Accord. 
NY  12404,  Secretary.  Treasurer,  Director 
19%  stocltholder 
Cheng  M.  Lee.  30  Fortuna  East,  Irvine,  CA 
92714,  Director,  19%  stockholder 

No  other  persons  will  own  10  or  more 
percent  of  the  applicant's  stock. 

JACC,  a  New  York  corporation,  with 
its  principal  place  of  business  located  at 
120  Broadway,  New  York.  New  York, 
will  begin  operations  with  $525,000  of 
combined  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  5.250 
shares  of  common  stock. 

JACC  will  conduct  its  activities 
principally  in  the  State  of  New  York  and 
in  other  geographic  areas  of  the  United 
States. 

Although  the  applicant  will  actively 
seek  out  investment  opportunities  in 
small  business  concerns  which  are 
owned  by  persons  of  Asian  descent,  it 
will  invest  in  eligible  small  business 
concerns  which  are  owned  by  any 
persons  who  SBA  defines  to  be  "persons 
whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantages." 

As  a  small  business  investment 
company  under  Section  301  fd]  of  the 
AcL  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 


Matters  invloved  in  SBA's 
consideration  of  the  applicant  include 
the  genera!  business  reputation  and 
character  of  the  proposeci  owners  and 
management  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  fo; 
Finance  and  Investment,  Small  Business 
.A.dministration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  .New  York,  .New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59.011.  Small  Business 
Investment  Companies) 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 

and  investment. 

Dated:  June  19, 1979. 

rFR  Doc  79-19646  Filed  6-26-^  845  am] 
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(Proposed  License  No.  06/06-0220) 

Livingston  Kosberg  Co.,  Ltd^ 
Application  for  a  License  to  Operate 
as  a  Small  Business  Investment 
Company. 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SB.A)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1979)).  by  Livingston 
Kosberg  Co.,  Ltd.  (Applicant),  5"01 
Woodway.  Suite  332.  Houston,  Texas 
77057,  for  a  Ucense  to  operate  as  a 
limited  partnership  small  business 
investment  co.mpany  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  ,^ct  of  1958.  as  amended  (the 
Act)  (15  US.C.  661  et  seq  j.  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  formation  and  licensing  of  a 
hmited  partnership  SBIC  is  subject  to 
the  provisions  of  Section  107.4  of  the 
Regulations.  The  application  shall 
provide  for  a  sole  general  partner,  which 
must  be  a  corporation,  organized  under 
State  law  solely  for  the  purpose  of 
managing  the  functions  and  activities  of 
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the  limited  partnership  SBIC.  There  may 
be  any  number  of  hmifed  partners. 

The  initial  investors  and  their  percent 
of  ownership  of  the  Applicant  are  as 
follows: 

Livingston  Capital  Corporatioa  General 

Partner.  1  percent 
|.  Livingston  Kosberg,  Limited  Partner.  OS 

percent 

Applicant  will  commence  operations 
with  an  initial  private  capital  of  $1.0 
million,  consisting  of  $10,000  from  the 
corporate  general  partner  and  $990,000 
from  the  Umited  partner  The  Applicant 
will  establish  a  broad  financial  policy. 
Also,  the  Applicant  intends  to  render 
management  services  on  a  contractual 
basis  to  client  small  concerns. 

The  corporate  general  partner 
(Liviiigston  Capital  Corporation)  will 
consist  of  the  following  officers, 
directors,  and  shareholders: 

J.  Livingston  Kosberg.  »15  Buffalo  Ridge 

Circle.  Houston,  Texas  TTOm.  President 

Director,  19  percent 
Glory  Singer  Greea  noA  Bering  Drive. 

Houston.  Texas  77027;  Secretary. 

Treasurer.  Director 
Dolores  Kosberg  Wilkenfeld.  9406  Endicott 

Houston.  Texas  77035;  Director 
DKWT  Corp.;  40.5  percent 
LKT  Corp.;  40.5  percent 

Both  DKWT  Corp.  and  LKT  Corp.  are 
owned  49  percent  by  ).  Livingston 
Kosberg,  Trustee  for  the  Dolores 
Wilkenfeld  Trust  under  the  WUl  of 
Dorothy  R.  Kosberg.  49  percent  by  ]. 
Livingston  Kosberg.  Trustee  for  the 
Livingston  Kosberg  Trust  under  the  Will 
of  Dorothy  R.  Kosberg,  and  2  percent  by 
R.  Allan  Rudy. 

There  will  be  only  one  class  of  stock 
with  the  initial  paid-in  capital  and  paid- 
in  surplus  being  $160,000.  of  which 
$110,000  is  to  be  invested  in  the 
Applicant  limited  partnership  SBIC. 

Matters  involved  in  SBAs 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  officers, 
directors,  and  shareholders  of  the 
corporate  general  partner,  as  well  as  the 
limited  partners  of  the  Applicant,  and 
the  probability  of  successful  operation 
of  the  Applicant  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  (fifteen  days  from 
the  date  of  pubhcation  of  this  notice), 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration.  1441  "L" 
Street,  N.W.,  Washingtoa  DC.  20418. 


A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Houston.  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
lovestment  Companies). 
Pater  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment 
Dated  June  20. 1979. 

(FR  Doc  -^  ^OM'  "'-.J  n-n-f*.  MS  <m| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  tf>e  Secretary 

[  Pvjto*c  Debt  S«r»*s — No    lJ-79! 

Suppiemenl  to  Department  Circular 

June  22.  1979. 

The  Secretary  announced  on  ]une  21, 
1979,  that  the  interest  rate  on  the  notes 
designated  Series  E-1983,  described  in 
Department  Circular — Public  Debt 
Series— No.  lS-79.  dated  June  14,  1979, 
will  be  8%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  B'/ii  percent 
per  annum. 
Paul  R  Taylor, 
Fiscal  Assistant  Secretary. 

(FK  Ooc  70-1«g08  Filed  »-2»-7ft  &451 
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COUNCIL  ON  WAGE  AND  PRICE 

STABILITY 

Price  Advisory  Commtttee.  Meeting 

The  Price  Advisory  Committee  of  the 
Council  on  Wage  and  Price  Stability  will 
meet  on  July  12. 1979,  at  9:30  a.m.  at  the 
Council's  offices  in  the  Winder  Building, 
600  17th  Street,  NW.,  Washington.  D.C 
20506. 

Executive  Order  12092  directs  the 
Council  to  refine  and  administer 
standards  that  will  encourage 
noninflationary  pay  and  price  behavior 
by  private  industry  and  labor.  The 
committee  will  assist  the  Council  In 
developing  price  standards  for  the 
second  year  of  the  Administration's 
anti-inflation  program.  The  discussion 
portion  of  the  meeting  of  the  committee 
will  be  closed  to  the  public  as  provided. 
inter  alia,  by  Section  552b(c}(9)(B).  Title 
5,  use.  Persons  wishing  to  appear 
before  or  file  statements  with  the 
committee  in  accordance  with  Section 
10(a)(3)  of  the  Federal  Advisory 
Committee  Act,  Title  5,  Appendix  1. 
U.S.C..  should  notify  the  undersigned. 
SaUy  Katxen. 
Genera/  Couneel. 

|FK  Oa«  -^xnv  nmi  S-as-^*  MM  pH 
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Wage  Advt«ory  Committee;  Meeting 

i  he  VVagt-  Advisorv  Committee  of  the 
Council  on  Wage  and  Price  Stability  will 
meet  on  julv  \1.  19''9  at  9  30  a  m   af  the 
Council  8  offu.es  in  the  Winder  Building, 
600  17th  Street.  NW  .  Washington.  DC. 
20506 

Executive  Order  12092  directs  the 
Council  to  refine  and  admini.'*tpr 
Standards  that  will  encourage 
noninflationary  pay  and  price  t>t>havior 
by  private  industry  and  labor  The 
committee  will  assist  the  Council  in 
devpli)pinj<  pay  standards  for  the  sec^ond 
year  of  the  Administration's  anti- 
inflation  program.  Tlie  discussion 
portion  of  the  meeting  of  the  committee 
will  be  closed  to  the  public  as  provided, 
inter  alia,  by  Section  552b(c)(9)fB1.  Title 
5,  use  Persons  wishing  to  appear 
before  or  file  statements  with  the 
committee  in  accordance  with  Section 
10(aK3)  of  the  Federal  Advisory 
Committee  Act.  Title  5.  Appendix  1, 
U  S  r    should  notify  the  undersiKiit'd. 
Sally  ICatzen, 
General  Counael. 

;ni  [>K   'l  ar.«  PUed  «.  2B-?»  li1«  pm) 
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(M-230;  June  21, 1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m.,  June  28. 1979. 

Pt-ACE:  Room  1027. 1825  Coruiecticut 
Avenue  .N'W..  Washington,  D.C.  2042a 

subject: 

1  Rdhruation  of  items  adopted  by 
notation. 

2  Dockets  35455  and  35521;  application  of 
Braniff  Airways  for  restriction  removal 
pursuant  to  section  4m(e)(7)(B).  (BIAJ 

3  Dockets  34900  and  35021;  Transports 
Aereo  Dominicano.  S_A.,  application  for  ■  402 
exemption.  Aerotour  Dominicano,  C.  por  A 
application  for  a  402  exemption.  (BIA) 

4  Caribbean  International  Airways  Limited 
d/'b/a  Caribbean  Airways  and  Laker 
Airways  Limited;  Application  for  Barbados- 
Montreal  blind  sector  trafTic  authorization. 
(Memo  .No.  8933.  BIA) 

5  Dockets  35566,  35487.  and  35367;  Braniffs 
Petition  for  Show-Cause  Procedures  on  its 
Application  for  Boston-Cleveland  Authority. 
(Memo  No  8922.  BDA.  OGC.  BL[) 

6  Dockets  35061,  35222,  35233.  35243,  35245, 
and  35234,  Dallas/FL  Worth-Los  Angeles 
Show-Cause  Proceeding,  and  applications  of 
North  Central,  PSA.  Southern.  Eastern  and 
Hughes  Airwesi  for  Dallas/Ft.  Worth-Los 
Angeles  authonty.  (Memo  No.  8582-A,  BDA) 

7  Dockets  35060.  35226,  35221,  35223.  and 
35224;  American.  Northwest,  Southern. 
Western.  Ozark.  Braniff,  Continental,  and 
Delia,  requesting  authority  between  and 
among  St.  Louis.  Tampa.  Orlando,  Miami  and 
F"t,  Lauderdale;  Trans  World  and  Ozark 
requesting  authority  between  and  among  St 
Louis.  Orlando,  Miami  and  Ft.  Lauderdale: 
Allegheny  requesting  authority  between  and 
among  St.  Louis,  Tampa  and  Orlando.  (Memo 
No  8567 -A.  BDA) 

8  Dockets  3540g.  S5S62,  and  35006:  Wien. 
Alaska  requesting  authority  l>etween  Seattle 
and  kenai  (Memo  No.  870e-A.  BDAJ 


9.  Docket  34781,  Frontier  8  certificate 
application  for  nonstop  authonty  between 
Denver  and  Fargo.  (Memo  .No  8703-A.  BDA) 

10.  Dockets  29449,  35327.  33408,  33409.  and 
33410;  Northwest's  application  for 
realignment  of  Route  3  and  for  LAX/SFO- 
Eastem  U.S.  points  exemption,  and  proposals 
related  to  the  realignment  to  amend  other 
carriers'  certificates.  (Memo  No.  817a-A 
BDA) 

11.  Dockets  33223,  33462   33948,  34788,  and 
34799;  Applications  of  Federal  Express. 
Wright.  Ozark.  Western,  and  Ajjeszheny  for 
Midway  authority.  (Memo  No  8373-D.  BDA) 

12.  Dockets  33777.  33788,  33801,  33808. 
33811.  3385a  33868.  33879  34155,  34504,  34523. 
34524,  34525,  34539.  34598,  35111,  35126,  34394, 
34508,  34594.  34801.  34122.  34084,  and  34777: 
Issuance  of  certificates  of  public  convenience 
and  necessity  for  unused  authority  issued 
under  section  401(d)(51  to  Pacific  Southwest 
AirKnes,  Air  Florida.  AJtair  Airlines, 
Southwest  Airlines,  Air  California,  Golden 
West  Airlines,  Swift  Aire  Lines,  Mississippi 
Valley  Airlines,  Empire  Airlines,  .Apollo 
Airlines  and  Impenal  .^jrhnes.  Issuance  of 
certificates  of  public  convenience  and 
necessity  for  automahc  market  entry- 
authority  issued  under  section  401(d)(~]  to 
Pacific  Southwest  Airlines.  Air  Claliforma,  Air 
Florida,  and  Seaboard  World  Airlines; 
Issuance  of  certificates  of  public  convenience 
and  necessity  under  section  105(c) 
"federalizing"  the  former  intrastate  authority 
of  Air  California  and  Pacific  Southwest 
Alriines.  (Memo  No  8931,  BDA  OGC) 

13.  Dockets  33927  and  34110;  Petiuon  for 
Reconsideration  of  Order  79-2-127  by  the 
City  of  Providence  and  Petition  for 
Determination  of  Essential  Air  Service  by  the 
State  of  Rhode  Island.  (Memo  No  8531-A 
BDA.  OCCR) 

14.  Docket  35281.  Oz.irk  Air  Lines  notice  to 
suspend  service  at  Ft.  Leonard  Wood. 
Missouri.  (Memo  No  8928,  BD.^,  OCCR) 

15.  Dockets  32901,  348-1 .3.  3'3694   and  35785; 
TXI's  notice  of  intent  to  suspend  at  Carlsbad 
and  Hobbs.  N  Mex.;  Crown  s  application  to 
provide  essential  air  service  at  Carlsbad. 
Clovis  and  Hobbs.  N  Mex  ,  Air  Midwest  s 
notice  of  intent  to  suspend  at  Clovis,  N  Mex.; 
Air  Midwest's  request  for  an  exemption  from 
the  90-day  notice  require.iients  of  sections 
401  and  419  of  the  Act   (BDA) 

15a,  Docket  315''0,  Sour.ht^ast  Alaska 
Service  Investigation  Alaska  Airlines  petition 
for  reconsideration  (OGC) 

16.  Docket  34681.  Interim  essential  air 
transportation  at  Massena,  Ogdensburg, 
Plattsburgh.  Seranac  Lake/Lake  Placid, 
Watertown.  .New  York,  and  RutUnd. 
Vermont,  (BDA) 

17.  Docket  35128,  Intenm  F.8sential  Air 
Transportation  at  Alaroogordo  and  Silver 
City.  New  Mexico.  (BDA) 

18.  Docket  34833,  Intenm  Essential  Air 
Service  at  North  Bend-Coos  Bay.  Oregon 
(BDA) 


19.  Docket  3294",  Application  of  Wright 
Airlines,  Inc.,  et  ai.  for  approval  of 
acquisition  of  control.  (BD.A) 

20  OTC  Tours,  Inc, — Petition  for  review  of 
staff  acton  denying  waiver  to  use  a  surety 
bond  issued  by  a  bondir^g  company  .'■ated 
B+    (Memo  No  8920.  BDA  OGC.  BCPJ 

21  Dockets  35686  and  35731; 
Transcontinental  Super  Coach  and  Economy 
fares  of  American.  United,  and  TWA,  (BDA) 

22,  Docket  35117.  Petition  of  Hawaiian 
Airlines  for  a  rulemaking  proceeding  to 
increase  the  minimum  rates  for  Logair  and 
Quicktrans  Services   iMemo  .No  8923,  BD.A, 
OGC) 

23,  Docket  23080-2,  Priority  and 
Sonpriority  Domestic  Senice  McL'  Rates 
Investigation — Draft  order  on  reconsideration 
of  the  Board's  final  decision  in  Order  78-11- 
80,  and  draft  order  to  show  cause  proposing 
updated  fmal  rates  for  the  period  ]uJy  1.  19~9. 
through  December  31,  19~9  (OGC) 

24,  Docket  26487.  TransatJantic. 
■Transpacific  and  Latin  .America.i  Service 
Mail  Rates  Investigation — ^Draft  order  on 
reconsideration  of  the  Board  s  final  decision 
m  Order  78-12-159.  and  draft  order  to  show 
cause  proposing  updated  finai  rates  for  the 
penod  July  1.  19~9.  through  December  31. 
1979.  (OGC) 

25,  Dockets  31290  and  21866-4.  Notice  of 
Proposed  Rulemaking  proposing  to  ehmmate 
as  cf  January-  22.  1980.  the  mandatory  iomt 
fare  program  established  in  Phase  4  of  the 
DPFi  (Memo  No,  8858-.V  BDA  OGC  OEA, 
BL\  OCCR.  BCP) 

26  Docket  34138,  In  the  matter  of 
Commuter  Certificated  Joint  Fares,  (Memo 
No,  8oll-F,  OGC) 

27.  Docket  35639,  Contingent  Application  of 
Pacific  Southwest  Airlines  for  exemption. 
(Memo  No.  8851.  OGC) 

28.  Docket  31976,  Califonia-Florida  Low 
Fare  Case — Draft  Opinion  and  Order,  (OGC) 

29.  Docket  34512,  Amendment  of  Board's 
Ex  Parte  Rules.  14  CFR  SOOi  300.3.  (OGC) 

STArus:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary,  (202)  673-5068. 

(S-12-4-T1  Flied  6-2S--9:  3:38  pmj 
BtUJMG  CODE  (320-0 1-M 


FEDERAL  ELECTION  COMMISSION. 
FEDERAL  REGISTER  NO.:  FR-S-1232. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  June  28.  19"9.  at  10  am. 
CHANGE  IN  MEETIHO: 

The  following  items  have  been  added 
to  the  open  portions  of  the  meeting — 

Federal  Campaign  Committee  of  .Nevada 
Audit. 

Certification  Procedures  for  Federal 
Financing  of  Nommating  Conventions 


Federal  Register  /  Vol.  44,  No,  125  /  Wednesday.  June  27,  1979  /  Sunshine  Act  Meetings         37575 


intends  to  hold  a  meeting  at  9:00  A.M.  on  6.  Continuation  of  Discussion  of  Postal 


r.n',' 


R.> 


/  Vol.  44.  No. 


1=    /  \A',wi„r,..,i  ,,     Tnnp  ?7    lQ7q   /   Sunshine  Act  Mt'.t:;ik;s 


R.N.C.  Request  for  Convention  Financing. 

The  following  items  have  been 
cancelled: 
AO  1979-29 — Recommendations  for 

reducing  rad  backlogs 

PERSON  TO  CONTACT  FOU  INFORMATION: 

Mr.  Fred  S.  Eiland.  Public  Information 
Ofricer,  telephone:  202-523-^i065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

(VlJ^-?9  Filed  ft-ZS-T*  12.-00  pai| 
BHJJNC  COOE  S71S-01-M 


FEDERAL  ENERGY  REGULATORY  ^ 

COMMISSION. 

June  22.  1979. 

TIME  AND  DATE  June  29,  1979, 10  a.m. 

PLACE:  825  North  Capitol  Street  NE.. 

Washington.  D.C.  20428.  Hearing  Room 

A. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CCN-'aC'  t»^«SOM  FOR  MORE 

INF  jRMA'  OS  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  275-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda, 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 328lh  Meeting.  June  29,  1979. 
Special  Meeting  (10  a.m.) 

/.  Licensed  Project  Matters 

P-1.  Project  No.  2545,  the  Washington  Water 
Power  Co. 


//.  Electric  rate  matters 

ER-1.  Docket  No.  ER77-529, 

Southern  Ohio  Electric  Co 
ER-2.  Docket  No.  ER78-216. 

Light  Co. 
ER-3.  Docket  No.  ER78-236, 

Public  Service  Co. 
ER-4.  Docket  No.  ER78-279. 

Power  Corp. 
ER-5.  Docket  No.  ER78-353, 

Michigan  Electric  Co. 
ER-6.  Docket  No.  ER78-415. 
ER-7.  Docket  No.  ER7&-446, 

Power  Co. 
ER-8.  Docket  No.  ER78-489. 

Missouri  Power  Co. 


Columbus  & 

Utah  Power  & 

Northern  Indiana 

Niagara  Mohawk 

Indiana  & 

Duke  Power  Co. 
West  Penn 

Arkansas 


Gas  Agenda — 328th  Meeting.  June  29. 1979. 
Special  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Dockat  No.  RP73-65  (PCA78-4)  (AP78- 
1),  Columbia  Gas  Transmission  Corp. 

RP-2.  Docket  No.  RP75-73  (AP77-3).  Texas 
Eastern  Transmission  Corp. 


RP-3.  Docket  No.  RP76-147.  Southern  Natural 

Gas  Co.  (Delta-Macon  Brick  &  Tile 

Company,  et  al.) 
RP-4.  Docket  No.  RP77-19,  Transwestem 

Pipeline  Co. 
RP-5.  Docket  No.  RP77-56.  Northern  Natural 

Gas  Co.  ~ 

RP-6.  Docket  No.  RP77-62.  Tennessee  Gas 

Kpeline  Co..  a  division  of  Tenneco.  Inc. 
RP-7.  Docket  No.  RP77-n7,  Carnegie  Natural 

Gas  Co. 
RP-a.  Docket  No.  RP78-19,  Columbia  Gulf 

Transmission  Co..  Docket  No.  RP78-20. 

Columbia  Gas  Transmission  Corp. 
RP-9.  Docket  No.  RP78-23.  Midwestern  Gas 

Transmission  Co. 
RP-10.  Docket  No.  RP78-50,  Northwest 

Pipeline  Corp. 
RP-11.  Docket  No.  RP78-58.  South  Texas 

natural  gas  gathering  Co. 
RP-12.  Docket  No.  RP78-62.  Panhandle 

Eastern  Pipe  Line  Co, 

//.  Producer  Matters 

CM.  Docket  No.  CI72-6ao.  Texas  Gas 
Exploration  Corp. 

Cl-2.  Docket  No.  CI75-541.  Paul  R.  Davis. 
Lestor  B.  Wood  Dorchester  Gas  Processing 
Corp.,  East  Texas  Industrial  Gas  Corp.  and 
Texas  Eastern  Transmission  Corp. 

CI-3.  Docket  Nos.  G-10020  and  CI71-72Z 
Phillips  Petroleum  Co.  (Operator),  et  al. 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP76-60.  Arkansas 

Louisiana  Gas  Co.,  Complainant,  v. 

McCulloch  Oil  Corporation  of  Texas. 

respondent 
CP-2.  Docket  No.  CP7&-72.  Panhandle 

Eastern  Pipe  Line  Co. 
Kenneth  F.  Plumb, 
Secretary. 

IS-1273-79  Filed  S-ZS-Tft  iAA  pni| 
WLUNQ  COOE  MSO-OI-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNiuNcrMfNT:  June  22, 1979: 
44  FR  36583 

PREVIOUSLY  ASS       NCEDTIMt  ASC  OA'^E 
OF  THE  MEETING;  jane  27,  1979.  lU  a.m. 

CHANGE  IN  THE  MEETING: 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Internal  procedures  of  the  Commission. 

(S-iaB»-'9  Filed  6-25-79-.  8:44  *in| 
MLUNO  COO€  •730-01-4I 


FEDERAL  MARITIME  COMMiS&iON. 

TIME  AND  DATE:  June  26,  1979.  10  a.m. 

PLACE:  Room  12126, 1100  L  Street  NW.. 
Washington.  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  con^^dfred:  Legislative 
Proposals. 


CONTACT  PERSON  FOR  MORE 

INFORMATION;  iTdiu;i.s  (>.  Harney. 
..      .        .    (202)  523-5725. 

[S-127D-7«  Kued  »-25-7»;  10-33  am) 
BIUJNO  COOE  ITSO-OI-M 


NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2  p.m.,  Wednesday.  July 
11    ■  ■    ■ 

place:  Board  Hearing  Room,  8th  Floor, 
:      \  Street,  N'W    Washington,  D.C. 

STATUS:  O^pn 

MATTERS  TO  BE  CONSIDERED:     1) 

Ratification  of  Board  actions  taken  by 
notation  voting  durine  the  month  of 
June,  1979:  (2)  C)r.fr  -rarity  matters 
which  may  con;(  !  t- f  -re  the  Ruard  for 
which  notice  v\..;  he  g:\ep.  at  the  earliest 
practicable  time. 

SUPPLEMENTARY  INFORMATION:  C-pieS 

^'1  ::.c  ;;:_::::,.}  rt'iinrt  vi  ttie  iiodit;  s 
notation  voting  actions  will  be  available 
from  the  Executive  Secrrtars  s  Office 
following  the  meeting 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rowland  K.  Quinn. 
Jr    1  V,     ....  Secretary.  Tel.:  (202)523- 
592«. 
Date  of  Notice:  June  22, 1979. 

15-1272-79  Filed  9- 25- "9  2  U  pm] 
BILUNG  coot    •s'.v^^'   M 


NuCLtAR  regulatory  COMMISSION. 
TIME  AND  DATE;  j  ine  2^,  1979, 
Place:  Commissioners'  Conference 
tMiuiii.  1717  H  St.  NW.,  Washington.  DC. 

STATUS:  Closed. 

matters  to  be  CONSIDERED: 
Wednesday    lune  J"  2  ^0  p  m. 

Discussion  of  Task  Force  on  NRC 
Safeguards  Policy  and  Safeguards  Upgrade 
Rule  (Approximately  1"^  hr.— CLOSED- 

Fyomnti.in  -1 1  PpqrhpHiilprl  fmm  June  20. 1979. 

CONTACT  PERSON  FOR  MORE 

information:  Roger  Tweed,  (202)  634- 

i  4  i  w 

Roger  M    I  .^  ■•fd. 

Office  of  the  Secretary. 

June  22. 1979. 

(S-1275-79  filed  6-2S-7*  3-M  pm] 
BILLING  COO€    'S'ii.O-   M 

s 

postal  SERVICE 

board  of  Governors;  Meeting 

The  Board  of  Governor'^  uf  the  T'-.i't-d 
States  Postal  Service.  pi..-su<in!  tu  Wi, 
Bylaws  (3m  (,!  K  ~  S;  anii  the 
Crovemment  i.-.  '.'  <  Sunshine  .Xct  (5 
U.S.C.  552b].  hrrehv  givt ;,  notice  that  it 
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intends  to  hold  a  meeting  at  9:00  A.M.  on 
Friday.  July  6,  1979.  in  the  Benjamin 
Franklin  Room.  11th  Floor,  Postal 
St'rv  icp  Hpadquarters.  475  L'Enfant 
Plazd   S  \V  .  Washington.  DC.  20260. 
K\i  t-pt  ds  indicated  in  the  following 
;  ,i:,t«raph  the  meeting  is  open  to  the 
;  .l)ii(    The  Board  expects  to  discuss  the 
rr..iftTs  stated  in  the  Agenda  which  is 
S'''  for'h  below.  Requests  for 
irformation  about  the  meeting  should  be 
aiidresHpd  to  the  Secretary  of  the  Board, 
I.nuis  A  Cox,  at  (202)  245-^632. 
On  May  9.  1979.  the  Board  of 
(invernors  of  the  U.S.  Postal  Service 
\i!it'ci  to  (lose  to  public  observation  a 
pist:oi-,  of  the  June  5,  1979,  meeting.  At 
the  lur:('  ,5  meeting,  the  Board  did  not 
ci'riip'lc'c  its  deliberations  on  the  agenda 
itrni  1  oru:ernmg  the  Postal  Service's 
future  pldnning  (including  possible 
strategies  concerning  future  postal 
col!e(-ti\e  bargaining  negotiations  and 
f..!ari'  postal  ratemaking).  the  discussion 
of  v\hich  was  closed  to  public 
obser\dtion  .Accordingly,  the  Board  will 
continue  its  discussion  of  this  agenda 
item  at  the  July  6  meeting  and  the 
continuing  discussion  of  this  item  will 
continue  to  be  closed  to  public 
observation. 

Ayendd 

1.  Minutes  of  the  Previous  Meeting 

2.  Remarks  of  the  Postmaster  General 

3.  Report  on  Operations  Group  Programs — 
(Mr.  Benson.  AcUng  Senior  Assistant 
Postmaster  General  for  Operations,  will  brief 
the  Board  or  developmen's  in  the  Operations 
Group.) 

4.  Review  of  Public  .Affairs  and 
Communications  Program — (Mr  Duka. 
Assistant  Postmas'er  General.  Public  and 
F.mpioyee  Communii  ations  Department,  will 
.report  on  developments  in  the 
communications  area  1 

5.  Capital  Investmi-:'.:  Projei  ts — 

a.  New  General  Ma:!  Facility  for  Pasadena, 
California— (The  Board  will  consider  a 
proposed  project  for  the  construction  of  a 
new  Genera!  Mai!  Facility  m  Pasadena  ) 

b.  Proposed  Procurement  of  Mult;  fVisition 
Letter  Sortmt;  Ma;  hir.cs — [The  Bodrd  will 
consider  tht'  propi  scd  protect  for  the 
procurement  of  multi-position  letter  sorting 
machines.)  , 


6.  Continuation  of  Discussion  of  Postal 
Service  Planning  Involving  I^ng-Range 
Collective  Bargaining  ,ind  Rcitemaking 
Strategies — (The  Bonrc  w...  .  tirtmue  its 
discussion  which  was  commenced  at  the 
previous  meeting,  of  Postal  Service  planning 
with  emphasis  on  collective  bargaining  and 
ratemaking  strategies  As  stated  above  in  the 
Notice  of  Meetir.g  :t  e  part  of  the  meeting 
that  Will  be  devoted  to  this  matter  will  be 
closed  to  the  public.) 

Louis  .\.  Cox. 
Secretary 

IS-1288-79  Fnei;  K  „v  "H    '  M  am] 
BILUNG  CODE  7710-1J-M 


Wednesday 


Wednesday 
June  27,  1979 


Part  II 

Department  of 
Justice 

Law  Enforcement  Assistance 
Administration 


Proposed  LEAA  Guideline  Revision  for 
the  Definition  of  a  Juvenile  Detention  or 
Correctional  Facility 


a^s^b 
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Df^  AK'VENT  OF  JUSTICE 

Law  Enforcement  Assistance 

Administration 

Proposed  LEAA  Guideline  Revision  for 
the  Definition  of  a  Juvenile  Detention 
or  Correctional  Facility 

Notice  is  hereby  given  that  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention.  Law  Enforcement 
Assistance  Administration,  pursuant  to 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  as  amended.  42 
U.S.C.  5601.  et.  seq.,  proposes  to  issue  a 
revision  to  the  State  Planning  Agency 
Grants  Guideline  Manual.  M  4100.1F. 
Change  3,  July  25. 1978.  Chapter  3. 
Paragraph  52n(2)  and  Appendix  1, 
Paragraph  4. 

Section  223{a](12)(A)  of  the  Juvenile 
Justice  and  Delinquency  Precention  Act 
of  1974,  as  amended,  requires  states,  in 
order  to  receive  formula  grant  funds,  to: 

Provide  within  three  years  after  submission 
of  the  initial  plan  that  juveniles  who  are 
charged  with  or  who  have  committed 
offenses  that  would  not  be  criminal  if 
committed  by  an  adult,  or  such  non-offenders 
as  dependent  or  neglected  children,  shall  not 
be  placed  in  juvenile  detention  or 
correctional  facilities. 

In  July  1978.  LEAA  issued  a  guideline 
revision  for  implementation  of  the 
formula  grant  provisions  of  the  JJDP  Act 
which  contained  criteria  for  identifying 
a  juvenile  detention  or  correctional 
facility.  Since  that  time,  concern  has 
been  expressed  over  these  defmitional 
criteria.  The  areas  of  concern  involve 
both  the  scope  and  the  underlying  basis 
of  the  present  definition,  its  impact  on 
such  groups  as  private  non-profit  and 
community-based  organizations  as  well 
as  its  potential  impact  on  the  eligibility 
of  a  number  of  jurisdictions  to  continue 
participation  in  the  JJDP  Act.  The  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  determined  that  these 
concerns  merited  a  reexamination  of  the 
juvenile  detention  or  correctional 
facility  criteria.  On  March  29,  1979.  a 
notice  of  a  reexamination  of  the 
definition  of  detention  and  correctional 
facilities  was  published  in  the  Federal 
Register. 

in  order  to  assist  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  in 
formulating  the  proposed  guideline 
change,  the  notice  of  reexamination 
provided  interested  organizations  and 
individuals  the  opportunity  to  submit 
wntten  views,  comments  and  specific 
recommendations  on  the  juvenile 
detention  or  correctional  facility  criteria. 
A  total  of  281  comments  were  received 


and  analyzed.  The  responses  included 
comments  from  41  of  the  57  states  and 
territories  eligible  to  participate  In  the 
JJDP  Act  formula  grant  program. 
Appendix  A  provides  additional 
information  regarding  the  review  and 
analysis  of  these  comments. 

As  a  result  of  the  reexamination 
process,  OJJDP  proposes  to  revise  LEAA 
State  Planning  Agency  Grants  Guideline 
Manual.  M  4100.1F,  Change  3.  July  25, 
1978,  Chapter  3,  Paragraph  52n(2).  to 
read  as  set  forth  below. 

52n(2)  For  the  purpose  of  monitoring,  a 
juvenile  detention  or  correctional 
facility  is: 

(a)  Any  secure  public  or  private 
facility  used  for  the  lawful  custody  of 
accused  or  adjudicated  juvenile 
offenders  or  non-offender»:  or 

(b)  Any  public  or  private  facility, 
secure  on  non-secure,  which  is  also  used 
for  the  lawful  custody  of  accused  or 
convicted  adult  criminal  offenders. 

This  notice  and  opportunity  to  submit 
written  views  and  comments  is  provided 
pursuant  to  Executive  Order  No.  12044. 
Improving  Government  Regulations,  and 
to  ensure  that  interested  organizations, 
agencies  and  individuals  have  an 
opportunity  to  review  the  revised 
guideline.  It  supplements  the  formal 
LEAA  guideline  clearance  process 
provided  under  Title  IV  of  the 
Intergovermental  Cooporation  Act  of 
1906  (Pub.  L  90-577). 

Interested  persons  are  invited  to 
submit  written  comments  or  suggestions 
to  Mr.  David  D.  West.  Acting  Associate 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  633 
Indiana  Avenue  NW,  Room  442, 
Washington.  DC  20531.  on  or  before 
August  15.  1979. 
Oavlcl  O.  WmC 

AcUng  Associate  Administrator.  Office  of 
/uvenih  fimtJce  and  Delinquency  Prevention. 

Appoodix  A 

Review  and  Analysis  of  Commenta  Received 
in  Response  to  the  March  29.  1979.  Notice  of 
Reexamination  of  the  Definition  of  Detention 
and  Correctional  Facilities 

A  total  of  281  comments  were  received  and 
included  in  the  analysis.  The  response 
included  comments  from  41  of  the  57  states 
and  territories  eligible  to  participate  in  the 
JJDP  Act  formula  grant  program.  Several 
respondents  took  the  opportunity  to  comment 
on  issues  other  than  those  which  OJJDP 
specifically  identified  in  the  March  29. 1979. 
Federal  Register  notice.  These  supplmental 
comments  included  views  on  implementing 
Section  223(a)(12)(B)  and  on  the  definition  uf 
terms  used  in  the  juvenile  detention  and 
correctional  facility  criteria  (e.g..  secure,  non- 
secure, community-based,  etc.)  Of  the  2S1 
responses.  77.6%  commented  only  oo  the 
definition  of  a  juvenile  detention  or 


ixjrrectional  facility.  8.9%  commented  only  on 
the  requirement  of  Section  223{a)(12)(B)  and 
13.5%  commented  on  both  subjects. 

All  281  comments  and  recommendations 
were  logged,  reviewed  and  analyzed.  The 
review  and  analysis  consisted  of  recording 
each  response  as  to  whether  or  not  a  specific 
recommendation  was  presented.  This 
recording  effort  was  estblished  to  determine 
whether  the  respondent  recommended  each 
component  of  the  criteria  to  be:  (1)  retained, 
(2)  eliminated,  or  (3)  modified,  or  if  no 
specific  recommendation  was  made.  The 
analysis  also  identified  and  recorded 
substantive  responses  for  consideration  on 
the  reexamination  process. 

The  results  are  presented  according  to  each 
component  of  the  existing  definition  of  ■ 
juvenile  detention  or  correctional  facility. 

Criterion  (a) 

A  junvenile  detention  or  correctional 
facility  is  .  .  . 

"Any  secure  public  or  private  facility  used  for 
the  lawful  custody  of  accused  or  adjudicated 
juvenile  offenders  or  non-offenders." 

A  total  of  157  respondents,  or  55.9%  of  the 
281  comments,  provided  a  recommendation 
oo  this  criterion.  The  recommendations 
indicated  that  the  existing  criterion  dealing 
with  security  has  broad  support.  Those 
respondents  who  recommended  elimination 
of  this  chterion  generally  asserted  that  if 
security  is  needed  for  status  offenders  and 
non-offenders  it  should  be  provided  without 
Federal  intervention.  Those  respondents  who 
recommended  that  the  criterion  be  modified 
generally  felt  that  specific  types  of  secure 
fMi-iliMps  (i.e..  mental  health,  diagnostic,  and/ 
or  specialized  treatment  or  detention 
faulitiet)  should  be  exceptions  to  the 
criterion.  With  regard  to  the  suggested 
exception  of  secure  mental  health  and 
diagnotic  facilities  from  the  general 
prohibition  against  placement  in  secure 
hcilities.  it  is  0])DP's  position  that  the 
general  jusisdiction  of  junvenile  courts  over 
status  offenders  and  non-offenders  is  an 
Insufficient  basis  for  such  placements. 
Rather,  use  of  existing  mental  health  law. 
with  appropriate  due  process  protections,  is  a 
more  acceptable  procedure.  This  latter  type 
of  mental  health  commitment  would  be 
outside  the  scope  of  Section  223(a)(12)(A) 
because  court  jurisdication  is  not  based  upon 
the  juvenile's  classification  as  a  status 
offender  or  non-offender. 

Criterion  (b) 

A  juvenile  detention  or  correctional  facility 
la.  .  . 

"Any  public  or  private  facility,  secure  or  non- 
secure, which  is  also  used  for  the  lawful 
custody  of  accused  or  convicted  adult 
criminal  offenders." 

Of  the  281  comments.  143  or  50.9%  provided 
a  recommendation  On  this  criterion.  A  large 
percentage  of  the  respondents  recommended 
that  this  criterion  be  retained. 

Thoee  who  recommended  a  modification  of 
thi>    n'pn.in  generally  would  delete  the  word 
aduii     T^.e  impact  of  such  a  modification 
would  be  '.)  preclude  the  placement  of 
juveniles  awaiting  tnal  on  criminal  charges 
or  convicted  of  a  crime  in  non-secure 
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facilities  that  also  house  status  offenders  and 
non-offenders.  The  word  "adult"  was  added 
to  cntienon  (b)  in  1978  because  it  was  fell 
thdt  the  inclusion  of  juvenile  criminal 
offenders  in  the  prohibition  unnecessarily 
foreclosed  a  potentially  valuable  treatment 
option  and  was  unnecessary  to  achieve 
consistency  with  the  Section  223(a)(13) 
separation  requirement. 

C^:  ten  on  (c) 

A  luvpnile  detention  or  correctional  facility 
IS  .   .  . 

"Any  non  secure  public  or  private  facility 
th.it  has  a  bed  capacity  for  more  than  20 
a.  .used  or  adjudicated  juvenile  offenders  or 
non-offi'ndi  rs  unless: 

(1)  The  fac.iity  is  community-based  and 
has  a  bed  capacity  of  40  or  less;  or 

(2)  The  facility  is  used  exclusively  for  the 
lawful  custody  of  status  offenders  or  non- 
offenders." 

A  total  of  182  respondents,  or  64.9%  of  the 
total,  provided  a  recommendation  on  sub-part 
(1)  of  this  criterion  which  deals  with 
"community  based"  and  "bed  capacity  of  40 
or  less."  A  total  of  173  respondents,  or  61.6% 
of  the  total,  provided  a  recommendation  on 
Sub  part  (2)  of  this  criterion  which  deals  with 
"exclusive  use."  There  was  broad  support  for 
the  elimination  of  this  criterion  generally 
based  on  the  reasoning  that  the  criterion:  (1) 
goes  beyond  the  intent  of  Congress,  (2) 
provides  little  or  no  fiexibility  by  forcing 
placement  according  to  a  "label"  and  not 
according  to  the  "needs"  of  the  child.  (3) 
prevents  many  "good"  faciUtles  from 
operating,  and  (4)  does  not  take  into 
consideration  individual  juveniles  or  rural 
situations  where  community-based  facilities 
cannot  be  readily  established. 

Those  comments  which  recommended  that 
ths  criterion  be  retained  generally  stated 
ih.it:  (1)  a  change  would  allow  large 
in.sJitutions  to  hold  status  offenders 
inappropriately;  or  (2)  a  "particular 
jurisdiction"  had  no  facilities  of  this  type 
currently  holding  status  offenders,  thus,  this 
criterion  should  be  maintained.  TTie 
comments  which  recommended  a 
modification  to  criterion  (c)  generally  felt  that 
the  size  limitation  of  40  was  arbitrary  and 
should  be  increased  so  that  larger  facilities 
could  be  classified  as  "community-based." 
Another  suggestion  was  to  delete  the  word 
"exclusively"  and  substitute  the  term 
"primarily."  The  rationale  given  was  that 
large,  non-community-based  facilities  were 
appropriate  for  the  treatment  of  both  status 
offenders  and  delinquents,  but  on  a  restricted 
b.iSis. 

Public/Private  Aspect  of  the  Criteria 

Each  of  the  three  (3)  criteria  discussed 
above  include  the  phrase  "public  or  private 
fai  ility  '  Many  respondents  made  a 
recommendation  on  this  aspect  of  the  criteria. 

.A  large  majority  favored  the  continued 
application  of  the  definitional  criteria  to  both 
the  public  and  private  sectors.  A  few 
commended  that  private  facilities  should  not 
be  included  in  the  coverage  of  the  monitoring 
and  compliance  requirements,  or  that  private 
agencies  and  organizations  providing 
specialized  services  or  treatment  should  be 


exempt  from  coverage.  Others  maintained 
that  church-supported  facilities  should  be 
excluded  to  maintain  a  separation  of  church 
and  State.  OJIDP  is  not  persuaded  that  any 
change  in  coverage  would  be  iust:r:ed 

Definition  of  Terrr.s 

Although  the  Federal  Register  notice  did 
not  specifically  request  comment  on  the 
definitions  of  terms  used  in  the  criteria, 
several  respondents  offered  comments.  The 
term  "secure"  received  the  most  comment  A 
secure  facility  is  defined  as: 
"One  which  is  designed  and  operated  so  as  to 
ensure  that  all  entrances  and  exits  from  such 
facility  are  under  the  exclusive  control  of  the 
staff  of  such  facility,  whether  or  not  the 
person  being  detained  has  freedom  of 
movement  within  the  perimeters  of  the 
facility  or  which  relies  on  locked  rooms  and 
buildings,  fences,  or  physicial  restraint  in 
order  to  control  behavior  of  its  residents." 

A  non-secure  facility  is  defined  as: 
"A  facility  not  characterized  by  the  use  of 
physically  restricting  construction,  hardware 
and  procedures  and  which  provides  its 
resident  access  to  the  su.Tounding  community 
with  minimal  supervision." 

Generaliy.  respondents  felt  the 
definition  of  secure  should  be  clarified. 
Others  recommended  that  the  definition 
be  limited  to  locked  rooms,  buildings,  or 
physical  restraint  by  deleting  the  portion 
dealing  with  "exclusive  control  of  staff 
and  the  reference  to  "procedures"  in  the 
non-secure  definition.  However,  OjJDP 
considers  its  current  definition,  which 
includes  elements  of  both  physical 
security  and  psychological  restraint,  to 
provide  the  necessary  elements  to  guide 
states  in  the  classification  of  facilities. 
OJJDP  is  available  to  assist  states,  as 
necessary,  in  applying  the  criteria  to 
specific  facilities. 

The  process  of  determining  the 
proposed  change  in  the  detention  or 
correctional  facility  criteria  was  based 
on  procedures  which  were  designed  to: 
(1)  take  key  issues  into  account;  (2J 
provide  consistency  with  the  intent  of 
the  JJDP  Act:  and  [3]  promote  system 
change  which  is  both  realistic  in  terms 
of  being  achievable  and  beneficial  to 
juveniles.  The  proposed  change  reflects 
a  careful  consideration  of  all  the 
comments  and  recommendations 
received  in  response  to  the  Federal 
Regiister  notice. 
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DEPARTMENT  OF  THE  INTERIOR 
Geoiogical  Survey 
30  CFR  Part  270 

Geothermal  Resources  Operations  on 

Public,  Acquired,  and  Withdrawn 
Lands.  Construction  and  Operation  of 
Facilities  on  Federal  Leases  tor  the 
Beneficial  Utilization  of  Geothermal 
Resources 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Final  rule. 

summary:  This  final  rulemaking  revises 
tne  j^euthermal  resources  operations 
regulatons.  Title  30  CFR  Part  270,  to 
permit  the  construction  and  operation  of 
facilities  on  leased  Federal  lands  for  the 
beneficial  utilization  of  geothermal 
resources.  The  revision  authorizes  the 
Area  Geothermal  Supervisor.  U.S. 
Geological  Survey,  to  approve  the 
construction  of  certain  facilities  and  to 
supervise  the  construction  of  these 
facilities  and  the  subsequent  operation 
thereof.  The  revision  also  sets  forth  the 
procedural  requirements  which  the 
operator  of  a  proposed  facility  must 
satisfy  in  order  to  obtain  the 
Supervisor's  approval  to  construct  and 
operate  that  facility. 

EFFECTIVE  DATE:  June  27,  1979.  "  * 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Reid  T.  Stone.  Area  Geothermal 
Supervisor.  U.S.  Geological  Survey, 
Conservation  Division  MS92,  345 
Middlefield  Road.  Menlo  Park, 
California  94025  {415]  323-8111.  ext 
2841. 

SUPPLEMENTARY  INFORMATION:  The 
primary  authors  of  the  final  revised 
regulations  are  Mr.  Eddie  R.  Wyatt. 
Chief.  Branch  of  Onshore  Oil  and  Gas 
Operations,  phone  (703)  880-7535  and 
Mr.  Billy  J.  Shoger.  Senior  Staff  Advisor. 
U.S.  Geological  Survey,  phone  (703)  860- 
7535. 

The  revision  is  pursuant  to  the 
authority  vested  in  the  Secretary  of  the 
Interior  by  the  Geothermal  Steam  Act  of 
December  24, 1970  (30  U.S.C.  1001-1025). 

The  present  geothermal  operating 
regulations  (Title  30  CFR  Part  270)  for 
leased  Federal  lands  provide  for  drilling, 
producing,  measurement,  and  payment 
of  royalties,  but  do  not  contain 
procedures  that  would  permit  the 
construction  and  operation  of  facilities 
of  Federal  lands  under  a  geothermal 
lease  for  the  beneficial  utilization  of 
geothermal  resources.  Several  of  the 
Federal  geothermal  leases  have  been 
developed  to  the  stage  where  the 
discovered  resources  can  by  utilized  to 
power  a  facility  for  the  generation  of 


electricity  or  for  other  beneficial  uses. 
The  siting  of  these  facilities  on  Federal 
leases  within  close  proximity  to  the 
source  wells  is  necessary  to  assure 
conservation  of  the  resources  and  the 
orderly  and  timely  development  thereof. 
Moreover,  faciUties  are  needed  for 
research  and  demonstration  projects  for 
the  purpose  of  improviiig  present 
technology,  as  well  as  developing  new 
methods  of  application  to  assure  the 
efficient  utilization  of  geothermal 
resources  in  this  country. 

The  revised  regulations  will  permit 
the  Geological  Survey's  (GS)  Area 
Geothermal  Supervisor  to  approve  and 
supervise  the  construction  and 
operation  of  "Individual  Production 
Well  Facilities,"  "Research  and 
Demonstration  Facilities."  and  "Plant 
Facilities"  on  leased  Federal  lands  for 
the  beneficial  utilization  of  geothermal 
resources.  "Plant  Facilities"  will  also 
require  a  license  in  accordance  with 
Title  43  CFR  Part  3250.  which  is  being 
promulgated  by  the  Bureau  of  Land 
Management  (BLM). 

It  has  been  determined  that  this 
revision  of  Title  30  CFR  Part  270  does 
not  constitute  a  "major"  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Extensive  comments  concerning  the 
proposed  revision  of  the  regulations,  as 
published  in  the  Federal  Register  of 
February  1. 1978  (Vol.  43.  No.  22.  pp. 
4264-4267).  were  received  from  the 
following: 

Advisory  Council  on  Historic  Preservation 
Amoco  Production  Company 
Department  of  Energy 

Office  of  NEPA  Affairs 

Office  of  Resource  Applications 
Department  of  the  Interior 

Bureau  of  L,and  Management 

Fish  and  Wildlife  Service 

Heritage  Conservation  and  Recreation 
Service 

Ofrice  of  the  Solicitor 

Special  Assistant  for  Minerals — Office  of 
the  Assistant  Secretary  for  Energy  and 
Minerals 

U.S.  Geological  Survey 
Department  of  the  Navy 
Republic  Geothermal.  Inc. 
Shell  Oil  Company 
Southern  California  Edison  Company 
State  of  California 

Department  of  Fish  and  Came 

State  Lands  Commission 
State  of  Idaho 


A  summary  of  the  substantive 
comments  received  and  a  discussion  of 
each  is  as  follows: 

1.  Comment.  Several  commenters 
were  concerned  that  the  proposed 
regulations  limited  the  beneficial  use  of 
geothermal  resources  to  that  of 
powering  electrical  generation  facilities 
by  geothermal  steam.  It  was 
recommended  that  language  be 
incorporated  that  would  also  permit  the 
construction  and  operation  of  those 
types  of  facilities  necessary  for  the 
beneficial  utilization  of  geothermal 
resources  for  purposes  other  than 
electric  power  generation. 

Discussion.  The  final  regulations  have 
been  revised  to  recognize  the  need  for 
utilization  facilities  other  than  electrical 
generation  facilities  powered  by 
geothermal  steam. 

2.  Comment.  One  commenter 
suggested  that  the  preamble  to  the 
revised  regulations  should  contain 
reference  to  the  BLM's  proposed 
complementary  regulations.  Title  43  CFR 
Part  3250. 

Discussion.  Various  sections  of  the 
operating  regulations  herein  revised,  as 
well  as  other  sections  not  affected  by 
this  action,  specify  adherence  to 
appropriate  provisions  of  BLM's 
geothermal  leasing  regulations.  43  CFR 
Group  3200.  which  will  include  43  CPK 
Part  3250.  Thus,  the  suggestion  was  not 
adopted. 

3.  Comment.  One  commenter 
expressed  the  opinion  that  there  is 
redundancy  between  these  regulations 
and  those  proposed  by  the  BLM  and  that 
both  Agencies  appear  to  be  doing  the 
same  job. 

Discussion.  BLM's  regulations 
establish  procedures  for  the  Hcensing  of 
plant  sites  whereas  the  GS's  regulations 
establish  permitting  procedures  for  the 
construction  of  plant  facilities,  as  well 
as  other  types  of  facilities,  and  specify 
the  functions  to  be  exercised  by  the  GS 
in  supervising  the  construction  and 
operation  of  all  such  facilities. 
Accordingly,  the  two  sets  of  regulations 
are  considered  to  be  complementary. 

4.  Comment.  One  commenter 
expressed  concern  about  geothermal 
development  on  lands  acquired  for  use 
by  the  commenter's  Department.  A 
cooperative  effort  between  said 
Department  and  the  Department  of  the 
Interior  was  proposed  with  such  action 
to  be  formalized  by  the  two 
Departments  entering  into  specific 
agreements  for  each  activity  involved 
that  would  plaflje  certain  limitations/ 
controls  on  the  lessees  of  these  lands.  It 
was  also  recommended  that  some 
acknowlegement  of  the  binding 
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character  of  U)e«e  KoBtatioHc/coirtroIs 
be  included  in  the  regalalioiiSk 

Discussion.  While  we  appreciate  the 
concern  expretwed,  it  n  eur  view  that 
the  regulations  are  not  tike  place  to 
reconcile  these  issues.  Sheold  liie 
commenter's  Department  elect  to  hare 
the  Department  of  the  hiterior  tease  its 
lands  for  geothermal  resoorces,  it  may 
impose,  as  a  prerequisite  to  lease 
issuance,  such  comfitions  bs  are 
considered  necessary  to  alleviate  its 
concerns.  At  that  point,  it  might  also  be 
appropriate  that  the  two  Departments 
jointly  determine  whether  a  cooperative 
procedure  agreement  or  memorandum  of 
understanding  is  needed. 

5  Comment.  One  commenter,  because 
of  the  existence  of  inactive  mining 
claims  and  the  multiple  use  concepts 
applicable  to  Federal  lands,  suggested 
that  the  Supervisor,  upon  the  receipt  of  a 
plan  of  utilization,  a  plan  of  operation, 
or  an  application  for  a  permit  to 
construct  and  operate  a  Power  Plant 
Facility,  request  the  Secretary  of  the 
Interior  to: 

a.  Comroence  administrative 
proceedings  to  determine  the  validity  of 
any  mining  claims  which  purport  to 
include  any  portion  of  the  land  within 
the  proposed  facility  site  and  related 
sites,  and 

b  Withdraw,  pursuant  to  the  authority 
granted  by  30  U.S.C.  1016,  the  land 
within  such  a  pinposed  facility  site  and 
related  sites  from  the  location  of  claims 
under  the  Mining  Law  of  1872  and  to 
withdraw  such  land  from  further  leasing 
under  the  Mineral  Leasing  Act  or  any 
other  act. 

Discussion.  This  comment  applies 
more  appropriately  to  the  regulations 
being  promulgated  by  the  BLM  for 
"Utilization  of  Geothermal  Resources 
through  Licensing  of  Power  Plant  Sites," 
43  CFR  Subpart  3250,  rather  than  these 
regulations  which  relate  to  the 
permitting  of  operations.  Accordingly,  a 
copy  of  the  comment  was  furnished  to 
the  BLM. 

6.  Comment.  One  commenter 
suggested  that  appropriate  references  be 
included  in  §  270.1.  §  270.10,  and 
$  270.11  to  reflect  the  authority  of  the 
Department  of  Energy  to  promulgate 
certain  regulations  applicable  to  Federal 
leases  for  geothermal  resources. 

Discussjon.  It  is  agreed  that  reference 
should  be  made  to  the  authority  of  the 
Department  of  Energy  in  this  respect 
and  appropriate  language  has  been 
inserted  in  §  270.1,  §  270.10,  and 
'0.11. 

Comment.  One  commenter  offered 
the  opinion  that  the  proposed  definition 
of  "Area  of  Operations,"  S  270.2{o),  does 
not  recognize  the  situation  where  an 


opsr^ar  is  developing  two  ad)acent 
Federal  ^eothennal  leases  cancurreotly. 
Ditcimn'on.  The  origiiial  definition  of 
this  term  was  modified  by  the  proposed 
rulemaking  only  to  the  extent  necessary 
to  preride  that  an  "Area  of  C^erations  " 
nay  also  include  those  leased  lands 
retpiired  for  beneficial  utilization  of 
geothenaal  re80uiT:es.  The  GS  and  BLM 
(or  other  appropriate  surface 
management  agency)  have  joint  and 
separate  reaponabiiities  for  the 
administratioa  of  existing  geothermal 
leases.  As  such,  an  "Area  of 
Operations"  is  merely  an  outline  on  a 
map  or  plat  uaed  to  define  the  division 
of  adminiatralive  responsibihty  between 
the  two  Agencies  and  in  no  way  affects 
the  ability  of  an  operator  to  explore  for, 
develop,  and  utilize  geothermal 
resources  pursuant  to  provisions  of  its 
leases  and  apphcable  regulations.  Thus, 
no  change  was  made  in  the  proposed 
definition. 

8.  Comment.  One  commenter 
recommended  that  the  phrase 
"Individual  Well  Facility"  be  revised  to 
"Individual  Production  Well  Facihty"  in 
5  27a2(r),  5  270.31{b].  §  270.71-l{a),  and 
§  270.74-1  to  clarify  an  apparent 
oversight,  i.e.,  the  successful  operation 
of  a  one-well  facility  could  also  require 
the  use  of  a  disposal  weFI.  In  that  event. 
the  facility  operator  technically  would 
be  in  violation  of  the  proposed 
regulations. 

Discussion.  We  agree  with  this 
analysis  and  have  inserted  the  word 
"production"  into  the  regulations 
wherever  appropnate. 

9.  Comment.  One  commenter 
recommended  that  the  definition  of 
"Individual  Well  Facihty,"  §  2r0.2(r).  be 
made  compatible  with  that  set  forth  in 
BLM's  proposed  rulemaking  by 
expanding  the  definition  to  provide  for 
the  use  of  such  facilities  for  other 
beneficial,  nonelectrical  appUcations. 

Discussion  This  recommendation  was 
accepted,  a.'-.d  the  definition  of  an 
"Individual  Well  Facility"  has  been 
revised  accordingly. 

10.  Comment.  One  commenter 
recommended  that  the  definition  of 
"Research  and  Demonstration  Facility." 
§  270. 2(s),  be  expanded  to  provide  for 
the  use  of  such  facilities  for  other 
beneficial,  nonelectncal  applications. 

Discussion.  This  recommendation  was 
adopted,  and  the  definition  of  a 
"Research  and  Demonstration  Facility," 
has  been  modified  to  provide  for  both 
electrical  generation  and  nonelectrical 
facilities  of  not  more  than  20-megawatt 
net  capacity  or  heat  energy  equivalent 

11.  Comment  One  commenter 
suggested  that  a  clanfication  was 
needed  in  §  2ro.2is)  and  §  270.n-l(b) 


which  refer  to  a  "Research  and 
Demonstration  Facility,"  as  having    a 
project  life  or  term  of  not  more  than  5 
years."  The  commenter  recommended  a 
10-year  term  that  would  be  inclusive  of 
component  fabrications  and  project 
construction.  Another  commenter  also 
recommended  that  the  term  be 
lengthened  from  5  to  10  years. 

Discussion.  We  agree  that  the 
proposed  S  270.71-l{b)  is  inconsistent 
with  the  proposed  §  270.2(s),  with  the 
proposed  regulations  in  Title  43  CFR 
Group  3200  which  refers  to  a  maximum 
life  of  5  years  for  a  research  and 
demonstration  project  sited  on  a  Federal 
geothermal  lease,  and  with -our  intent 
that  a  research  and  demonstration 
facility  be  allowed  a  5-year  operational 
term.  Accordingly,  both  §  270.2(s)  and 
§  2ro.71-l(b)  have  been  modified  to 
provide  that  a  research  and 
demonstration  facility  permit  shall  be 
for  a  term  of  not  more  than  5  years  from 
the  date  that  the  facility  becomes 
operational 

12.  Comment.  Two  pertinent 
comments  concerning  the  definition  of 
"Power  Plant  Site."  §  27G.2(t).  were 
received.  One  commenter  suggested  that 
the  word  "electrical"  be  inserted 
between  "any"  and  "power."  and  the 
other  recommended  that  the  definition 
incorporate  provisions  that  would 
permit  such  facilities  to  be  utilized  for 
beneficial,  nonelectncal  purposes. 

Discussion.  We  recognize  the  validity 
of  both  comments.  The  definition,  as 
proposed,  was  published  m  the  Federal 
Register  prior  to  the  pubhcation  of 
BLM's  proposed  geothermal  utilization 
regulations  and.  as  such,  was  erroneous 
in  its  reference  to  this  ter.Ti  being 
defined  in  43  CFH  Subpart  3Z50.  In  its 
proposed  regulations.  BLM  defined  a 
"Power  Plant  Facility,"  not  a  "Power 
Facihty."  In  addition,  the  net  energy 
capacity  that  would  place  a  facility  in 
this  category  was  not  defined  as  being 
greater  than  20  megawatts  in  either  of 
the  regulations,  except  by  the  indirect 
implication  of  applying  the  definitions 
for  "Individual  Well  Facility"  and 
■Research  and  Demonstration  Facility." 
The  definition  of  '1^'ower  Plant  Facility" 
has  been  clarified  to  provide  for  both 
electrical  generation  and  nonelectric-al 
facilities  of  more  than  20-megawatt  net 
energy  capacity  or  h;  at  energy 
equivalent.  Because  of  this  modification, 
the  lenn  "Power  Plant  Facility"  has  been 
changed  to    Plant  Facility."  The 
regulations  have  been  further  clarified 
to  require  that  a  license  must  be 
obtamed  from  the  BLM  prior  to  the 
Supervisor's  approval  of  a  permit  to 
construct  and  operate  any    Plant 
Facility." 
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13.  Comment.  One  commenter 
suggested  that  the  definition  of  "Facility 
Operator."  §  270.2(v).  should  be 
amended  to  permit  more  than  one  lessee 
to  designate  a  Facility  Operator. 

Discussion.  Some  minor  changes  were 
made  in  this  definition  for  clarification 
purposes.  However,  the  suggested 
change  was  not  accepted  as  we  cannot 
conceive  any  circumstances  that  are  not 
covered  by  the  definition. 

14.  Comment.  One  commenter  voiced 
concern  about  the  authority  vested  in 
the  Area  Geothermal  Supervisor  by  the 
proposed  regulations  (S  270.11)  to 
supervise  utilization  facilities  and 
expressed  the  opinion  that  this  is  an 
unwarranted  extension  of  the  general 
rulemaking  authority  found  in  Section  24 
of  the  Geothermal  Steam  Act  of  1970 
(Pub.  L  91-681). 

Discussion.  Section  24  of  the 
Geothermal  Steam  Act  directs  the 
Secretary  of  the  Interior  to  prescribe 
such  rules  and  regulations  as  are 
deemed  appropriate  to  carry  out  the 
provisions  of  the  act.  The  act  further 
states  that  these  regulations  may 
include,  without  limitation,  provisions 
relating  to  a  number  of  specified  items, 
including  prevention  of  waste: 
development  and  conservation  of 
geothermal  and  other  natural  resources; 
protection  of  the  public  interest;  use  of 
the  surface  by  a  lessee  of  the  lands 
embrace  in  its  lease;  and  protection  of 
water  quality  and  other  environmental 
qualities.  The  original  regulations 
followed  this  legislative  mandate  by 
charging  the  Area  Geothermal 
Supervisor  with  the  responsibility  of 
ensuring  that  all  operations,  except  for 
the  utilization  of  the  geothermal 
resources,  would  be  conducted  in  such  a 
manner  as  to  result  in  the  maximum 
ultimate  recovery  of  geothermal 
resources,  with  minimum  waste, 
consistent  with  the  principles  of  the  use 
of  the  land  for  other  purposes  and  for 
the  protection  of  the  envirormient.  The 
original  regulations  also  established  the 
procedures  by  which  a  lessee  could 
apply  to  conduct  these  activities  and  the 
mechanisms  by  which  the  Supervisor 
would  consider  these  applications  and 
monitor  the  result  of  operations  for 
compliance  with  the  imposed 
requirements.  The  primary  purpose  of 
this  revision  of  the  regulations  is  to 
incorporate  those  changes  which  are 
necessary  to  permit  the  beneficial 
utilization  of  geothermal  resources  from 
leased  Federal  lands.  It  is  our  view  that 
utilization  activities,  when  approved, 
must  also  be  conducted  according  to  the 
same  standards  which  are  applicable  to 
other  permitted  operations.  Thus,  the 
comment  was  not  accepted,  and  no 


change  was  made  in  the  regulations  to 
decrease  the  responsibility  of  the 
Supervisor  in  this  regard  or  to  lessen  his 
abihty  to  meet  that  responsibility. 

15.  Comment.  One  commenter 
suggested  that  $  270.11  be  clarified  as  to 
the  requirement  that  an  acceptable  bond 
be  filed  before  permitting  operations  to 
be  commenced  on  the  leased  lands. 

Discussion.  We  have  clarified  the 
regulations  by  requiring  a  determination 
that  an  acceptable  bond  has  been  filed 
with  the  BLM  in  accordance  with  Title 
43  Group  3200. 

16.  Comment.  One  commenter 
expressed  concern  about  the  broad 
discretionary  authority  granted  to  the 
Supervisor  under  S  270.11  and  suggested 
that  the  following  provision  be  added: 

After  the  Issuance  of  a  permit  to  operate  a 
Power  Plant  Facility  and  its  appurtenant 
transmission  facilities,  the  Facility  Operator 
shall  not  be  required  to  make  substantial 
modificationa  or  additions  to  such  Power 
Plant  Facility  or  transmission  facilities,  or  to 
modify  the  operation  thereof  in  a  substantial 
manner,  for  a  period  commencing  on  the  date 
of  such  permit  and  ending  30  years  thereafter 
or  for  the  period  required  by  Federal  or  State 
authorities  having  the  right  to  regulate  rates 
for  full  amortization  of  capital  improvements, 
whichever  shall  be  the  longer  period. 

Discussion.  Exploration,  development, 
and  utilization  of  geothermal  resources 
in  the  United  States  is  in  its 
evolutionary  stage,  and  it  is  anticipated 
that  there  could  be:  (1)  many 
technological  breakthroughs:  (2)  changes 
in  air-water-noise  pollution 
requirements;  (3)  shifting  of  the 
population  that  would  affect  energy 
requirements  in  given  areas:  (4)  new 
legislation  enacted  by  Congress  that 
would  affect  geothermal  operations  and 
which  would  require  immediate 
implementation:  and  (5)  new  and/or 
revised  Geothermal  Resources 
Operational  (CRO)  Orders  issued.  In 
view  of  these  many  intangibles,  we  have 
concluded  that  it  would  be  unwise  for 
the  Department  of  the  Interior  not  to 
retain  the  necessary  Hexibihty  to  require 
change  when  it  is  in  the  best  interest  of 
the  public.  Thus,  the  suggestion  for  a 
long-term  commitment  in  this  respect 
was  not  accepted. 

17.  Comment.  One  commenter  stated 
that  the  technology  relative  to  the  most 
efficient  utilization  of  geothermal 
resources  is  still  in  the  process  of 
evolution  and  suggested  that  more 
flexibility  should  be  provided  in  S  270.11 
by  amending  the  terms  "maximum 
ultimate  recovery"  and  "minimum 
waste"  to  read  "maximum  practical 
ultimate  recovery"  and  "minimum 
practical  waste." 


Discussion.  The  suggestion  was  not 
accepted  because  to  do  so  would 
necessitate  the  incorporation  of  a         j 
definition  as  to  the  meaning  of 
"practical."  Clearly,  this  is  a  word 
which  is  subject  to  varying 
interpretations  dependent  on  who  is 
making  the  determination  and  what  is 
perceived  to  be  the  degree  of 
practicality  in  a  particular  situation.  It  Is 
our  view  that  the  regulations  must 
provide  the  Supervisor  with  the 
necessary  flexibility  for  determining 
what  is  practical  to  require  insofar  as 
ultimate  recovery  and  waste  prevention. 
given  the  particular  circumstances 
involved  and  the  presently  available 
technology. 

18.  Comment.  One  commenter  was 
concerned  that  {  270.11.  as  proposed, 
would  involve  the  GS  to  an  unwarranted 
degree  in  the  business  aspects  of 
geothermal  operations  Specifically, 
reference  was  made  to  the  term  "best 
practice"  with  the  suggestion  that  it  be 
changed  to  "good  practice"  because  a 
practice  agreed  to  as  "best"  may  not  be 
practical  on  a  cost  effective  basis. 
whereas  an  available  "good"  operating 
practice  would  be  economical  to 
implement.  This  commenter  also 
expressed  the  opinion  that  the  term 
"maximum  ultimate  recover"  should  be 
modified  by  the  insertion  of  the  word 
"economic"  after  "ultimate." 

Discussion.  There  is  nothing  positive 
to  be  gained  by  changing  the  wording 
"best  practice"  to  "good  practice."  The 
Supervisor  must  have  the  flexibility  to 
require  that  operations  be  conducted 
according  to  the  best  standards  of 
accepted  practice  which  are  then 
available  and  applicable  to  the  area  in 
which  the  operational  site  is  located. 
The  use  of  the  term  "maximum  ultimate 
recovery"  does  not  imply  that  an 
operator  would  be  required  to  continue 
an  operation  beyond  the  point  where  it 
is  no  longer  economical  to  do  so. 
"Maximum  ultimate  recovery."  as 
interpreted  by  GS,  is  that  estimated 
quantity  of  the  resource  which  is 
expected  to  be  recovered  if  there  are  no 
substantial  future  changes  in  the  present 
economic  and  operating  conditions. 
Thus,  no  useful  purpose  would  be 
served  by  adopting  this  suggestion. 

19.  Comment.  One  commenter 
suggests  that  archeological  and  historic 
resources  should  be  mentioned 
specifically  in  §  270  11  by  inserting  the 
phrase  "including  archeological  and 
historic  resources"  after  "protection  of 
the  environment." 

Discussion.  We  agree  with  the 
comment  that  specific  environmental 
concerns  should  be  mentioned  in  the 
regulations.  §  270.11  requires  the 
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Supervisor  to  ensure  that  all  permitted 
operations  be  consistent  with  the 
principles  of  multiple  use  and  the 
protection  of  the  enTironment.  S  270.11 
was  intended  to  include  specific 
concerns,  such  as  the  protection  of 
archeological  and  historic  resources. 
However.  9  270.11  is  vague  with  respect 
to  specific  impacts  which  should  be 
addressed  by  the  Supervisor.  Confusion 
could  arise  in  certain  instances  as  to 
what  exactly  is  meant  by 
"environmental  protection."  To  avoid 
this  confusion.  S  270.12  has  been  revised 
to  specify  areas  of  concern. 

20.  Comment.  One  commenter 
suggested  that  a  "Designation  of 
Operator  or  Agent,"  9  270.31(b).  be 
subject  to  acceptance  by  the  appropriate 
surface  agency  in  addition  to 
acceptance  by  the  Supervisor. 

Discussion.  A  "Designation  of 
Operator  or  Agent"  provides  the 
mechanism  by  which  a  lessee  or  the 
owner  of  operating  rights  may  designate 
officially  another  party  to  enter  upon  its 
lease  for  the  purpose  of  conducting 
those  activities  that  only  the  lessee  or 
the  owner  of  operating  rights  would 
otherwise  be  entitled  to  conduct.  The 
primary  regulatory  purposes  of  such  an 
instnmient  are  to  provide  the 
Supervisor,  prior  to  consideration  of  an 
application  filed  by  a  designated 
operator  or  agent,  with  a  written 
authentication  that  such  a  party  has 
been  authorized  to  enter  on  the 
leasehold  by  the  appropriate  owmers  for 
the  purpose  of  conducting  the  proposed 
operations  and.  that  by  such  designation 
action,  the  owners  have  agreed  that  the 
satisfactory  performance  of  the  operator 
or  agent  in  compliance  with  the  lease 
terms,  applicable  rules  and  regulations, 
the  plan  of  operations  and  conditions  of 
approval  are  guaranteed  by  the  surety 
bonds  posted  by  said  owners.  As  such, 
we  see  no  useful  purpose  in  requiring 
that  these  designations  be  subject  to 
acceptance  by  the  surface  management 
agency  and  the  suggestion  was  not 
adopted. 

21.  Comment.  One  commenter 
suggested  that  the  nimiber  for  the 
Designation  of  Operator  or  Agent  Form 
be  mentioned  in  9  270.31(b)  or,  if  there  is 
no  standard  form,  that  the  required 
contents  of  the  designation  dociunent  be 
described  in  more  detail. 

Discussion.  There  is  at  present  no 
standard  form  for  designating  an 
operator  or  agent  to  operate  a 
geothermal  facility.  Accordingly,  it  is  not 
appropriate  to  describe  in  the 
regulations  what  should  be  provided  in 
this  respect.  The  GS  is  developing  a 
form  in  this  regard,  and.  in  the  interim 
period,  lessees  may  use  for  this  purpose 


Form  9-1123  (Designation  of  Operator- 
Oil  and  Gas),  modified  as  required  by 
the  Supervisor. 

22.  Comment.  One  commenter 
suggested  that  the  provisions  of 
9  270.34{k)  should  be  clarified  so  as  to 
make  it  clear  that  a  "plan  of  utilization" 
under  9  270.34-1  is  also  subject  to  the 
requirement  that  baseline  data  on  the 
existing  air  and  water  quality,  noise, 
seismic  and  land  subsidence  activities. 
and  ecological  system  of  the  leased 
lands  must  have  been  collected  for  at 
least  1  year  prior  to  the  submission  of 
any  plan  of  utilization. 

Discussion.  We  agree  with  the 
commenter  that  baseline  data  is  needed; 
however,  we  disagree  as  to  the  time 
when  that  data  is  required.  USGS  does 
not  believe  that  baseline  data  is 
necessary  earlier  than  one  year  prior  to 
actual  production  or  utilization  to  meet 
its  environmental  protection 
responsibihties  under  the  Geothermal 
Steam  Act  of  1970  and  the  National 
Enviroiunental  PoHcy  Act  of  1969. 

The  regulations  (30  CFR  250.34(k)) 
require  baseline  data  only  when  a  well 
is  to  be  put  into  production.  The  purpose 
of  this  requirement  is  to  establish  a 
background  against  which  the 
environmental  impacts  of  the  long-term 
operation  of  a  well  or  a  production 
facility  can  be  measured.  Since 
exploration  for  geothermal  resources  or 
the  (lonstruction  of  production  facilities 
are  short-term  activities,  the 
environmental  impacts  of  these 
activities  are  only  temporary. 
Accordingly,  these  activities  do  not 
warrant  and  should  not  require  the  prior 
collection  of  environmental  baseline 
data. 

Furthermore,  the  regulations  require 
that  all  geothermal  activities  on  leased 
lands,  including  those  prior  to  actual 
production,  be  described  in  a  plan  of 
operations  which  must  be  approved  by 
the  Supervisor  and  the  appropriate 
Federal  surface  management  agency  (30 
CFR  250.34).  These  plans  can  be 
approved  only  after  an  environmental 
assessment  is  prepared.  Even  without 
baseline  data,  there  is  no  danger  that 
development  activities  prior  to  actual 
operation  or  production  will  escape 
environmental  review. 
^  23.  Comment.  One  commenter 
suggested  that  9  270.34-1  provide  for  an 
environmental  review. 

Discussion.  We  agree  with  the 
comment  that  provision  should  be  made 
in  the  regulations  for  the  environmental 
review,  but  we  have  chosen  to  place 
such  provision  in  9  270.12.  which 
requires  that  any  plans  submitted  to  the 
Supervisor  pursuant  to  §  2"0.34  or 
9  270.34-1  be  subject  to  environmental 


review.  9  270.12  was  revised  to  reflect 
better  the  existing  requirements  of  the 
Geological  Survey's  program.  For 
example,  the  environmental 
assessments  required  under  revised 
I  270.12  are  presently  prepared  as  pari 
of  the  approval  process  for  plans  of 
operation.  The  revision  of  §  270.12 
clarifies  and  codifies  procedures  which 
to  a  large  degree  are  already  in  practice. 

24.  Comment.  One  commenter 
suggests:  (1)  adding  the  wording  "who 
may  require  the  submission  of  a  plan  of 
operation  pursuant  to  30  CFR  270.34."  at 
the  end  of  the  sentence  in  §  270.34-1 
which,  in  the  proposed  regulations, 
stated  that  "Site  investigations  involving 
trenching  or  the  construction  of 
additional  roads  will  require  the  prior 
written  approval  of  the  Supervisor  and 
the  appropriate  surface  managing 
agency,"  (2)  that  the  regulations  should 
state  that  the  plan  of  utilization  shall  be 
submitted  in  triplicate  "to  the 
Supervisor,"  and  (3)  that  the  second 
paragraph  of  9  270.34-l(j)  be  deleted 
The  deletion  of  item  (3)  was  also 
suggested  by  another  commenter. 

Discussion.  TTie  changes  suggested  by 
items  (2)  and  (3)  have  been  adopted 
because  they  provide  clarification  of  the 
proposed  regulations. 

25.  Comment.  One  commenter 
recommended  that  a  provision  be  added 
to  §  270.34-1  to  insure  that  plans  of 
utilization  and  applications  for 
utilization  permits  would  be  acted  on  in 
a  timely  manner.  The  language 
suggested  was  as  follows: 

After  receipt  of  all  required  information  for 
a  plan  of  utilization  and/or  a  plan  of 
operations,  the  Supervisor  shall  take  action 
on  such  plans  within  a  period  not  to  exceed 
90  days. 

Discussion.  This  suggestion  was  not 
adopted.  The  commenter  apparently 
overlooked  the  fact  that  the  Supervisor 
is  not  empowered  to  act  on  such  plans 
unilaterally  but  must  consult  with  and 
receive  the  concurrence  and/or 
approval  of  other  appropriate  concerned 
agencies.  Thus,  while  the  Supervisor 
will  process  these  applications  as 
promptly  as  possible,  it  would  not  be 
practical  to  incorporate  a  time  lirmtation 
in  the  regulations  when  the  Supervisor 
cannot  control  the  related  actions  of  the 
other  involved  agencies. 

26.  Comment.  One  commenter 
suggested  that  §  270.34-1  be  amended 
to:  (1)  require  the  submission  of  ail 
utilization  plans  to  the  appropnate  State 
agencies  for  review  and  comment  prior 
to  approval  thereof.  (2)  incorporate  a 
section  on  site  restoration  in  the 
regulations  that  would  provide  for  the 
maintenance  of  all  vegetative  plantings 
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testing  period  which  is  used 


purposes  other  than  electric  power 


the  BLM  covering  the  surface-use  areas. 
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for  a  period  of  .>  \ '  ■  ^  t>r  until  th« 
plantings  are  aUi£  to  maintain 
themselves,  and  (3J  require  the 
monitoring  of  all  geolhermal  operation 
waste  disposal  sites  to  prevent  possible 
surface  or  subsurface  degradation  M'hfeo 
operations  are  discontinued  or 
abandoned. 

Discussion.  Provisions  are  oiade  in 
S  270.34-1  that  plans  of  uUUzation  by 
subject  to  review  and  approval  by  the 
Supervisor  and  the  appropriate  Federal 
surface  management  agency.  Approval 
of  such  plans  be  the  Supervisor  and  the 
Federal  surface  management  agency  is 
required  prior  to  any  surface 
disturbance  activities.  Provi^ons  are 
made  for  «\irface  protection  and 
rehabilitation  either  by  approval  of  the 
applicant's  proposal  or  by  Lncor(>orating 
necessary  requirements  as  a  oonditiaa 
of  approval 

We  agree  with  the  commenter's  Hrst 
suggestion  that  State  agencies  be 
involved  m  the  decisionmaking  process. 
While  State  agencies  are  presently 
involved  in  this  process,  we  feel  it 
important  to  make  expbcit  provision  in 
the  regulations  for  such  LnvolveraenL 
Consequently,  we  have  added  to 
5  270.34  and  i  270.34-1  a  provision 
requiring  that  State  agencies  and  other 
concerned  parties  be  informed  that 
submitted  plans  are  available  for  thetr 
review. 

Also,  we  have  added  a  subsection  (k] 
to  270.34-1  that  requires  the  inclusion  In 
a  narrative  statement  in  these  plans 
describing,  as  appropriate,  the 
expeditious  martner  in  which  the 
geothermal  utilization  facilities  will  be 
abandoned  and  the  site  restored  as 
required  by  the  surface  management 
agency. 

27.  CoMumenL  One  coaunenter  stated 
that  it  is  not  reabsEtk:  to  reqoire  completa 
plans  and  descriptions  of  all  structures 
and  facilities  before  stttrtixu?  site 
preparation.  especialJy  whero 
flowsheets  and  design  of  safety 
provisions  are  irrolved.  Accordingly,  it 
was  recommended  that:  (1)  provision  be 
made  for  the  approval  of  a  jeneraiized 
"Plan  of  UtiliiaUun    with  ongoing 
communications  as  the  design  is 
developed  and  Bnabzed:  (2)  {  270.34  and 
\  270.34-1  be  rewritten  to  eliminate 
what  are  perceived  to  be  duplicative 
requirements:  and  (3J  the  regulations 
incorporate  oaly  specific  requirements 
as  to  what  sfaottld  be  indluded  in  an 
•ooepLabie  "plan  of  utilization."  rather 
ihan  any  general  provisos  that  are 
8ub)ect  to  varyin>j  interpretations  as  to 
what  is  acceptable. 

DiBcmMSton  It  is  our  view  that  at  ike 
tine  ae  appbcatioQ  for  approvaJ  of  a 
permit  for  the  utilization  of  geothermal 


resources  is  filed,  the  operator,  within 
its  organizational  structure,  will  have  a 
proposed  facility  design  and  probably  a 
cost  analysis  of  the  project.  We  accept 
the  fact  that  there  may  be  a  need  for 
design  laodincations  as  construction 
progresses  and  after  there  has  been  an 
operational  test  period.  Thus,  the  initial 
"plan  of  utilization"  must  be  as 
complete  as  the  known  details  of  the 
facility  will  aUow  at  the  time  of  filing  If 
the  aeed  for  a  change  in  design  or 
operational  procedures  subsequently 
develops,  an  application  requesting 
approval  to  modify  the  design  and/ or 
opera  ting  procedures  and  the  reasons 
therefore  must  be  fded  with  the 
Supervisof. 

The  requirements  of  S  270.34  and 
S  27034-1  are  considered  to  be 
unrelated  since  under  normal 
circumstances  a  plan  of  operation  and  a 
plan  of  utilization  would  be  required  at 
different  stages  in  the  development  of  a 
lease.  While  the  infurmation  and 
requirements  of  a  plan  uf  utilization 
parallel  those  of  the  plan  of  operations, 
it  is  expected  that  more  complete  and 
accurate  data  will  he  available  when  the 
plan  of  utilization  is  submitted  because 
of  the  knowledge  gained  during  the 
exploration  and  development  stage.  If 
certain  informatiun  ai  maps  remain 
uochanged.  it  should  not  be  too  difficult 
for  tbe  applicant  to  duplicate  these 
items  for  subnsittal  with  the  plan  of 
utilization. 

It  is  also  our  view  that  the  regulations 
must  be  sufficiaatly  flexible  at  this  poix^ 
to  permit  the  Supervisor  to  reque&t 
addilioBal  information  whenever  a 
utilization  proposal  under  consideration 
dote  not  fU  a  "text  book"  situation.  As 
additional  knowledge  is  gained,  it  may 
be  poaaible  for  the  GS  to  issue  a  CRO 
Order  establishing  more  specific 
requirements  in  this  respect 

28.  CoaimeaL  Tw«  oommenters 
recomaiended  tbat  £  27a34-l  include 
reference  to  provisions  uf  Section  106  of 
the  Natioaal  Mistoric  Preservation  AlX 
for  the  protection  of  arcbeological  and 
historic  properties. 

Disaiaeion.  Specific  reference  t^  the 
protection  of  cultural  resources  has  been 
incorporated  in  %  270.L2(aXlJ  and 
5  270.34-l(h). 

29.  Coaameat.  One  oonvnenter 
suggested  that  a  new  subsection  be 
added  as  §  270.i4-l(k)  which  would 
require  the  submissioo  of  a  Ust  of 
necessary  Federal  and  State  permits  and 
licenses  Xor  the  opera  Lion  of  a  power 
plant  and  an  indication  of  their  curreat 
status. 

Discussion.  While  such  a  list  might  be 
of  intere«t  to  the  Supervisor,  it  would 
have  no  bearing  on  the  actions  of  this 


Department  in  the  processing  of  a  plan 
of  utilization.  As  now  written,  the 
regulwtKxis  require  the  approval  of  the 
plan  by  both  the  Supervisor  and  the 
surface  management  agency.  Adherence 
to  other  applicable  rules  and  regulations 
necessitates  consultation  with  and/or 
clearances  from  other  State  and  FederaJ 
Agencies,  f  iowever.  the  fact  that  the 
proponent  dues  or  does  nut  have  the 
necessary  permits  or  bceuses  from  other 
concerned  Fptieral  or  State  Agencies  at 
the  time  the  plan  ts  filed  is  not  a  basis 
for  holding  our  consideration  of  the  plan 
in  abeyance  at  rejecting  it  until  the 
proponent  has  advised  that  such  olhsr 
permits  and  licensee  have  been 
obtained.  Thus,  the  suggestion  viia» 
rejected  because  it  would  have  uupusad 
requirements  that  serve  no  useful 
purpose.  The  requirements  of  \  Z7Q.71- 
1(f)  should,  however,  satisfy  any  nia^or 
concerns  in  this  respect 

30.  Comment.  One  oommenter 
9i«gested  that  {  270.42  be  expaiuled  to 
indicate  that  noise  levels  shall  not 
exoeed  Fedt-ral  and  State  levels. 

Dsscuftskyn.  TVe  suggestion  was  eot 
adopted.  The  regulations  (J  270.3OJ 
already  require  compliance  with  the 
lea.se  terms  and  atl  applicable  laws  and 
rejfalationfl  Thus,  the  incorporation  of 
the  sugjijested  language  wouid  not 
strengthen  nor  clarify  the  regulatkms  as 
the  SwpcrviBor  is  already  oompeHed  to 
require  compliance  wit^  the  noise  level 
control  standards  applicable  at  a  given 
facility  site. 

31.  Comment.  One  commenter  stated 
that  S  270.42  should  be  amended  to 
permit  a  lessej"  to  design  a  system  that 
would  achieve  what  it  perceives  to  be 
reasonable  standards  for  nnise 
abatement  considering  such  factors  as 
bafety,  environment  technology,  laws, 
and  economics. 

Discussion.  As  staled  in  response  lo 
the  previous  comment,  the  Supervisor 
and  the  lessees  must  adhere  lo  all 
applicable  rules  and  regulations.  Ttus. 
with  respect  to  noise  abatement  lessees 
may  not  be  permitted  to  design  facilities 
that  are  incapable  of  meeting  the  noise 
level  control  standards  of  Federal,  State, 
and  local  guvemmental  Agencies  which 
are  applicable  to  the  facility  site. 
Accordingly,  the  recommendation  was 
not  accepted. 

32.  CaaimenL  One  commenter 
recommended  that  \  270.50  be  expanded 
or  a  C£0  Order  be  Lss^ied  to  indicate 
that  (1)  an  applicant  seeking  a  royalty- 
free  test  periud  must  also  show  that  the 
royalty  payments  would  have  an  actual 
effect  on  the  recovery  or  developiient  of 
the  resource  and  [Z)  royalty  must  be 
assessed  on  any  production  during  the 


testing  period  which  is  used 
commercially  or  sold. 

Discussion.  The  recommended 
changes  have  been  incorporated. 

33.  Comment.  One  commenter 
recommended  that  the  Supervisor  be 
given  the  authority  under  \  270.50(b)  to 
waive,  suspend,  or  reduce  the  royalty 
obligations  for  a  test  period  not  to 
exceed  1  year  rather  than  the  period  of 
120  days  set  forth  in  the  proposed 
rulemaking. 

Discussion.  This  particular  provision 
was  the  subject  of  considerable  review 
prior  to  the  publication  of  the  proposed 
regulations,  including  a  legal  analysis  by 
the  staff  of  the  Office  of  the  Solicitor, 
Department  of  the  Interior.  Given 
present  technology,  we  see  no  reason  to 
permit  the  royalty-free  testing  of  a 
facility  for  longer  than  120  days  of  net 
operation.  Thus,  no  change  was  made  in 
regulations  as  proposed. 

34.  Comment.  One  commenter 
recommended  the  addition  of  the 
following  as  a  new  subsection  to 
§  270.71-1: 

After  receipt  of  all  pertinent  information  or 
da  la  which  the  Supervisor  may  require  for 
such  application,  the  Supervisor  shall  take 
action  on  such  application  within  a  period 
not  to  exceed  1  year. 

Discussion.  The  rationale  for  this 
suggestion  was  that  an  applicant  needed 
some  assurance  as  to  when  the 
application  would  be  acted  on  in  order 
to  properly  plan  the  related  activities. 
This  recommendation  is  somewhat 
analagous  to  the  earlier  discussed 
suggestion  that  a  provision  be 
incorporated  in  S  270.34-1  requiring  the 
Supervisor  to  approve  or  reject  a  plan  of 
utilization  within  90  days  after  the  filing 
of  all  required  information.  Because 
there  is  no  reason  to  grant  a  utilization 
permit  if  the  related  plan  of  utilization 
cannot  be  approved,  it  then  follows  that 
the  Supervisor  cannot  control  within  a 
specified  time  period  the  granting  of  the 
permit.  The  Supervisor  will,  of  course, 
process  the  permit  apphcation  as 
expeditiously  as  the  imposed  constraints 
will  allow. 

35.  Comment.  One  commenter 
suggested  that  S  270.71-l(a)  include  a 
reference  to  an  individual  well  facility 
being  utilized  for  other  than  electric 
power  generation. 

Discussion.  We  agree  with  this 
recommendation  and,  for  the  purpose  of 
clarification  and  continuity  throughout 
the  final  regulations,  we  have  inserted 
appropriate  language  to  provide  for 
individual  production  well  facilities, 
research  and  demonstration  facilities, 
and  plant  facilities  that  beneficially 
utilize  geothermal  resources  for 


purposes  other  than  electric  power 
generation. 

38.  Comment  One  commenter  offered 
the  opinion  that  S  270.71-1  (a),  (b),  and 
(c)  are  in  contradiction  to  S  270.34-1  by 
requiring  a  utilization  permit  prior  to 
commencing  surface  disturbing 
activities  relating  to  construction.  The 
commenter  suggested  that  the  phrase 
"*  *  *  other  than  those  activities 
permitted  under  {  270.34-1"  be  added  to 
the  end  of  the  first  sentence  of  §  270.71- 
1  (a)  and  (b)  and  to  the  end  of  the 
second  sentence  of  §  270.71-l(c). 

Discussion.  The  proposed  §  270.71-1 
provides  for  surface  disturbing  activities 
related  to  actual  facihty  construction. 
The  only  surface  disturbing  activities 
permitted  under  §  270.34-1  are  those 
related  to  determining  site  suitability  for 
construction.  However,  if  methods 
proposed  for  carrying  out  a  suitability 
study  would  involve  significant  surface 
disturbance,  a  separate  permit  under 
§  270.34  would  be  required.  Accordingly. 
the  recommendation  was  not  accepted. 

37,  Comment.  One  commenter 
recommended  that  the  environmental 
considerations  for  power  plant  facilities 
be  made  explicit  in  §  270.71-l(c). 

Discussion.  The  environmental 
considerations  that  are  factors  in  the 
decision  of  whether  to  approve  or  reject 
the  construction  of  any  geothermal 
utilization  facility  are  already 
established,  and  we  see  no  reason  to 
encumber  the  regulations  unduly  by 
citing  those  considerations  The 
procedures  for  assuring  that  these 
environmental  concerns  are  considered 
have  been  established  already  by 
internal  guidelines  and  by  cooperative 
agreements  between  the  concerned 
Agencies.  Thus,  applicants  need  only 
submit  the  information  necessary  to 
permit  an  informed  judgment  to  be  made 
concerning  the  magnitude  of  the 
probable  environmental  impacts  that 
could  occur  should  the  facility  be 
approved. 

38.  Comment.  One  commenter 
expressed  concern  that  §  270.71-l(c) 
would  require  a  permit  from  the 
Supervisor  of  the  GS  to  construct  and 
operate  a  power  plant  and  a  license 
from  the  BLM  (under  43  CFR  Group 
3200]  if  the  proposed  power  plant  were 
to  be  larger  than  20  megawatts.  The 
commenter  recommended  that  the 
Federal  geothermal  permitting  process 
be  consolidated  in  a  single  Agency  with 
a  provision  added  to  allow  the 
individual  States,  at  their  option,  to 
assume  responsibility  for  geothermal 
regulation. 

Discussion.  A  plant  facility  for 
generating  electric  energy  in  excess  of 
20  megawatts  will  require  a  license  from 


the  BLM  covering  the  surface-use  areas, 
including  but  not  Umited  to  substations, 
switch  yards,  waste  disposal,  storage 
facilities,  and  other  appurtenant 
structures.  The  BLM,  in  cooperation  with 
the  GS.  will  make  a  technical 
examination/environmental  analysis  in 
connection  with  each  such  proposal.  The 
GS.  after  the  issuance  of  a  license  by 
BLM,  is  the  permitting  Agency  for  the 
construction  and  operation  of  the 
facility.  As  such,  each  Agency  has  a 
distinct  and  separate  role  pertaining  to 
the  utilization  of  geothermal  resources 
on  leased  Federal  lands.  In  carrying  out 
these  separate  roles,  the  two  Agencies 
have  employed  individuals  who  possess 
the  expertise  necessary  for  the 
accomplishment  of  their  respective 
missions.  Thus,  the  regulations 
pertaining  to  geothermal  power  plants  in 
Title  43  CFR  Group  3200  and  in  Title  30 
CFR  Part  270  recognize  this  division  of 
responsibility  and  permit  each  Agency 
to  make  those  decisions  which  each  is 
uniquely  qualified  to  make.  The 
responsibility  for  utilization  of  Federal 
lands  for  geothermal  resources  lies  with 
the  Federal  Government  and  there  is  no 
provision  in  the  law  that  would  permit  a 
State,  at  its  option,  to  assume  this 
responsibility.  Moreover,  there  is 
nothing  in  the  present  law  that  would 
permit  the  Federal  Government  to 
transfer  its  authority  and  responsibility 
in  this  respect  to  the  States  even  if  they 
were  willing  to  perform  these  functions 
Accordingly,  the  suggested  changes 
were  not  made. 

39.  Comment.  One  commenter 
expressed  the  opinion  that  the  proposed 
S  270.71-l(d)  was  too  specific  as  to  the 
detailed  level  of  design  information  that 
must  be  furnished  in  order  to  justify  the 
granting  of  a  construction  permit.  The 
commenter  considered  this  to  be  totally 
out  of  character  with  the  reasonable 
process  of  engineering,  especially  for 
single-well,  research  and  demonstration. 
and  small  geothermal  plant  facilities. 
The  commenter  suggested,  instead  of 
one  all-encompassing  permit  approved 
prior  to  construction,  that  a  series  of 
Sundry  Notices  be  submitted  and 
approved  by  the  Supervisor  as  the 
construction  proceeds.  Another 
commenter  recommended  that  §  270.71- 
1(d)  be  modified  to  allow  for  design  and 
operating  specificity  to  the  degree  that  is 
feasible  at  the  time  of  filing. 

Discussion.  We  agree  that  it  may.  in 
some  instances,  be  impractical  or 
impossible  to  file  a  detailed,  all 
encompassing  plan  at  the  time  one  . 
requests  a  permit  to  construct  a 
utilization  facility.  Therefore,  we  have 
modified  §  270.71-1  by  the  addition  of  a 
subsection  (g)  that  provides  for  staged 
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been  approved  for  the  siting  of  an 
Individual  Production  Well  Facility,  a 


regulations  in  this  part  are  intended  to 
be  general  in  nature.  Detailed 


(b)  The  Supervisor,  through 
coordination  with  appropriate  Federal 
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approral  ot  an  overall  constmctioa 
pemit. 

4a  CommenL  Otoe  oaamienter 
anticipated  Ckat  lioeaaea  or  pennits  intm 
otfaer  govemaMOtal  agenctea  (State  and 
Federal)  may  be  Jsqaired  for  the 
construction  an^  operation  of  a  power 
plant  and  reconunended  that  §  Z70.71- 
1(0  be  nwdrtlrd  !•  require  that  a  oopy  of 
all  Mich  odier  fiennlto  and  boenses  must 
be  nied  with  tbe  Supervisor  before 
constmctioa  coaunenoes. 

Discussion.  The  procedures  provided 
by  these  ruguilHwu.  the  internal 
procedures  of  the  CS  and  the  surface 
management  agencies,  and  (be 
cooperative  •greeaeats  bet>veen  CS 
and  said  agendea Inwffe  thai  the 
required  approval  actions  of  CS  and  the 
appropriate  surface  management  agertcy 
will  be  coordinated  and  will  occur  at 
afjproximately  the  same  time.  Each 
facihty  operator  is  expected  to:  (1)  be 
aware  of  the  permitting  and/or  licensing 
requirements  of  other  State  and  Federal 
agencies  having  jurisdiction  over  such 
activities.  (2]  appty  for  and  receive  such 
pennits  and  or  licenaes,  and  (3)  furnish 
three  copies  of  each  to  the  Supervisor 
The  sugjsestion  to  require  the  filing  of 
these  other  permits  and  licenses  was 
adopted  and  a  minor  modification  was 
incorporated  to  clanfy  that  the  approval 
action  of  the  CS  and  the  involved 
surface  management  agency  will  be 
coordinated. 

41.  Comment  One  oommenter 
recommended  that  the  monthly  report  of 
facility  operations,  as  required  by 

S  270.74-1.  be  modified  to  include 
information  pertaining  to  the 
environmental  monitoriag  requirements 
specified  in  \  Z70.34-t(i). 

Discussion.  The  monitoring  of  facility 
operations  to  assure  the  oontinuiog 
compliance  with  applicable  noise,  air. 
and  water  quality  standards  and 
regulations  under  this  part,  and  for  other 
potential  environmental  impacts 
identified  by  the  Supervisor,  should  be 
reported  by  the  operator  on  a  penodic 
basis.  However,  it  has  not  been 
demonstrated  at  this  point  whether  such 
information  will  vary  sufficiently  over  a 
short  period  of  time  to  warrant  it  being 
reported  on  a  monthly  basis.  The 
Supervisor  will  specify  the  reporting 
requirements  in  this  regard  as  a 
condition  of  the  approval  of  the  plan  of 
utihzation.  Morever.  a  CRO  Order  on 
reporting  requirements  and  appropriate 
forms  to  be  used  will  be  isaued  at  a  later 
date. 

42.  Comment  One  commenter  (1) 
offered  the  opinion  that  the  word 
"vatM"  M  xiwd  m  f  Z7QL74-l(aN2)  is 
iiahlg— III  {H  raised  a  ^aestian 
riajt  %  Z70.74-l(a)(4l  as  to 


whether  water  utHiaed  iti>m  suurcf^s 
other  than  the  produced  >.:       '  crmal 
resooroci  i>  within  the  |u  isdu  timi  i  .^ 
other a^eaucs  <im(1  ft"<jir,iiui.Jt<J  tnd' 
this  dupbcah  >;  m  cx>ii:u(i  ot  (uiiiMitctian 
be  resolved  by  (ifittioi;  ul  thi.'- 
reqi^ircmi-nt  tnjm  th«-  subsec  iion.  and  I  J| 
Stated  that  I  270.7«-l(a)(5J  would  lump 
all  piaat  waatc  water  mtu  om-  [.d!e-)>  )rv 
measured  bf  mass.  tprr;.>»'rii»j:'    a 
pressure  which  is  iu>t  i;i»  i;-.;:^:;  ii  «i\J 
reoTMnmeoded  tbat  the  rfk.u.rti;  n:  ji 
waste  water  be  delepRted  tu  the 
appropriate  regional  w^j'  ■  (jn.<ti'> 
control  board. 

Discussion  The  "value"  of  k  •  ■    :.  -mal 
production  for  royalty  compute    ^ 
purposes  is  explained  in  consi  )•  '^  it<u 
detad  in  (  270  82  Then-fdre.  th.   v%  id 
"value."  as  used  in  f  270.74-lta>(2j  u 
not.  in  our  opinion,  anbiguous  but 
clearly  appropriate  Kcfcmn?  to 
conment  (2\,  tbe  use  ut  c^'rH  neons 
water  on  a  FedMBipetJ'!  ->  i  -il  lease  is  a 
matter  of  concern  !•  tti<  ^^  :>''rvisor  if  be 
is  Ul  carry  out  his  aBsiKi  • 
responsibilities  ander  these  reguiatioru. 
While  otber  a§eadema»f  abo  kavt 
some  junsdicteoiCwB  tefard. 
no  conflurt  with  these  agenctet  i 
by  reason  of  a  facility  operator  having  to 
report  the  volume  of  extraneous  water 
used  at  its  facility.  The  teionaabon  to  be 
reported  m  regaird  to  the  waste  effluent 
of  a  facility  is  necessary  so  that  proper 
decisions  about  the  continoed 
enviroamental  acceptability  of  the 
present  disposal  metkeds  may  be  made. 
As  with  the  siiggestiao  that  States  be 
pennitledL  at  their  optioa.  to  isbue 
permits  for  facility  sates,  the  transfer  of 
responsibility  for  proper  disposal 
methods  on  Federal  leases  to  a  regional 
water  qaality  t^jard  is  not  acceptable. 
However,  we  will  exanune  further  the 
question  of  wbetbei  iie  Beesurement 
provisions  of  this  sabsection  should 
provide  greater  flexibility  and.  if  so. 
appropriate  instnicbons  will  be 
provided  to  the  facility  operators  by  the 
Supervisor. 

As  revised  Title  30  CFR  Part  270  ts 
modified  as  follows: 

1.  By  revising  {  270.1  to  read; 

5  270.1     Purpose  siMl  autttority. 

The  Ceothermal  Steam  Act  enacted 
on  December  24. 1«70  (30  U.S  C.  11101- 
1025).  referred  to  in  tkis  part  ss  "the 
Act"  authorizes  the  Secretary  of  tbe 
Interior  in  !ire<»rnbe  rales  and 
regulatici:     ht  >hL.able  to  operattsBS 
conducted  oiidtr  it-a.^-s  ^rwiited 
pursuant  to  the  .\ct.  unu  tur  the 
development,  conservation,  and 
utilization  of  KM^hta-mm!  «tr  urn  and 
associated  geottiemiMi  rr-Huurres.  ttie 
laf  waste,  ttif  pr  (tectum  of 


the  public  interest,  and  the  protection  of 
water  quality  and  other  environmefital 
qualities;  except  tiiat  under  Set.tion  302 
of  the  Uepartmenl  of  fj3«^y 
Organizalioii  Act  (4J  L'.S  CI.  7lOl-7i:>Zi. 
,t  ,'.'!un!>  /ur  Lhe  issuance  (if  rti^iildtiuii^ 
'>>ldrding  oert^iii  ai  ihost;  furu:i.iLins  vk^s 
':  1  .fciiiTtJ  lu   *jid  vesied  ui.  the 
^'    :■  *  u'>  o/  th**  UtiparlBit'u!  nf  Kiierjjy. 
\  :■<  ii:^u><i!iunb  lu  thui  pu/l  idiaii!  I>e 
administered  L>  Lhe  Uireotur  thruu^k  the 
Chief,  Conser\ .itiuii  Division,  ur  hi*  <JLd> 
appointed  reprcbeiitcilive. 

5  7T0  2     lAnwKledl 

2.  B>  revising  pard^aph  (o)  of  §  270.2 
and  adding  paragraphs  (rl.  (s),  (t).  ^uj, 
(v),  and  (w)  to  read. 

•  •         •         •         • 

(o)  "Area  of  Opera  titms    means  that 
area  ot  the  ieat^ed  lands  whtcii  ib 
required  for  exploratioii.  devulupmenl. 

production,  and  utiiizatian  operations 
and  which  u  deimealt-d  on  a  iiidp  oi 
plat  that  is  made  a  pa."!  uf  the 
appropriate  appruvej  plan  ufoperji linns 
or  utilization.  It  encorr.p.iss.s  'Jit  prea 
generally  needed  for  weiis.  flt^vlmes. 
separators,  surge  tanks,  drill  pads,  mud 
pits,  workshops,  utilization  fauiities. 
and  such  other  facilited  ati  are  used  oa  a 
lease  for  gecrthermd!  "t»our(is 
exploration,  development,  production, 
and  utilization  operations 

•  •         •         «         • 

[t]  "Individual  Production  Well 
FaciUty"  means  a  facaity  located  u:.  d 
Federal  ^eothennai  ^'<itx'  n-,.,'.  ui,  .^  ^ 
geothermal  resources  from  a  &''>«.•<   m<  d 
for  electrical  power  geu«';.itiJii  ui  icU 
nooeJectrical  piii;M>se8  <ind  vvLuuh  h^s 
an  output  of  ni-;  ;;.i,if  liian  lU-cu;^jvvaU 
net  capacity  oi  ;it;<i!  energy  em;u.denL 

(s)  "Researcti  and  L>finons (ration 
Facility,    nu-ing  a  facility  iuL.aled  on  a 
Federal  geothenual  it-Hse  which   |1) 
utilizes  Kf  t'thnrnial  resource*  fnim  one 
or  m  )rt"  we!!«   l^j  Una  an  oiifpui  oi  not 
nxjre  tnan  2u  megdwatt  iwt  oapaciiy  <tr 
heat  en^TX'*  e^juiv.ilenl.  and  {dj  will  be 
utilized  ex..uiiiively  fur  the  research  aud 
demoQStratian  uf  appiicatiuns  for  ttie 
utilization  of  geothermal  resources 
during  an  intitia!  proiect  life  of  out  mora 
than  5  years  frjia  the  date  the  facility 
becomes  operational 

(t)  "Plant  Facility    means  a  IriCiiity 
located  on  a  Federal  gcathernial  lease, 
other  than  au  buJiiiduai  Wt.iJ 
Production  i  acility  t>r  a  Researt-h  auJ 
Develupmeut  Facility,  that  utilizes 
geothenual  retrources  ior  electric  power 
generaUuii  or  uorielectric  purjKJsek. 

(u)  "Utilization  Facility  Site    means 
that  portioo  uf  an  area  uf  operations  lor 
whu  h  a  plan  of  atiiizaUoo.  filed 
pursuant  te  {  ZPtiM-l  uf  thu  part  kas 
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"designation  of  facihty  operator"  and  preparation,  road  construction,  or 


(i)  The  provisions  made  for  monitoring 
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been  approved  for  the  siting  of  an 
Individual  Production  Well  Facility,  a 
Rl  searuh  and  Demonstration  Facility,  or 
a  f'lHnt  Facility,  includiiig  appurtenant 
structures. 

(\ )    Facihty  Operator"  means  the 
lessee,  licensee,  or  the  individual. 
corporation,  association,  or  municipahty 
designated  by  a  lessee  or  licensee  as  the 
operator  of  any  facility  on  a  Federal 
gedthermal  lease  for  the  beneficial 
utilization  of  geothermal  resources. 

(w)  "joint  Facility  Operating 
Agreement"  means  an  agreement 
between  a  lessee  or  licensee  and 
another  party  for  the  siting, 
construction,  and  operation  of  facilities 
for  !(ie  utilization  of  the  geothermal 
resources  produced  from  a  Federal 
^eothemlal  lease  or  leases. 

3  By  revising  §  270.10  to  read: 

§270.10    Jurisdiction. 

Drilling  productioa  construction,  and 
operation  of  any  facihty  for  the 
utilization  uf  geothermal  resources, 
handlii^  and  measurement  of 
production,  determination  and  collection 
of  royalty,  and.  in  geoeraL  all  operations 
conducted  on  a  geothermal  lease  are 
subject  to  the  regulations  in  this  part, 
the  applicable  regulations  contained  in 
43  CFR  Group  3200  and  such  other 
applicable  regulations  as  are  issued  by 
the  Department  of  Ene.-gy.  These 
operationb  are  subject  to  the  jurisdiction 
of  the  Supers  isor  for  the  area  in  which 
the  leased  lands  are  situated. 

4  By  revising  §  27011  to  read; 

§  270  1 1     General  functions. 

The  Supervisor  is  authorized  and 
directed  In  carry  out  the  provisions  of 
this  part  The  Supervisor  will  require 
compliam*  with  the  terms  of  geothermal 
leases  with  the  regulations  in  this  part. 
the  applicable  regulations  in  43  CFR 
Croup  .i2iXi.  the  applicable  regulations 
issued  by  the  Department  of  Energy,  and 
with  the  applicable  statutes.  The 
Supervisor  shall  act  on  all  applications. 
requests,  and  notices  required  m  this 
part  In  executing  the  functions  under 
this  part,  the  Supervisor  shall  ensure 
that  all  permitted  operations,  within  an 
area  of  operation,  conform  to  the  best 
practice  and  are  conducted  in  a  manner 
that  protects  the  deposits  of  the  leased 
lands  and  results  in  the  maximum 
ultim.ite  recovery  and  the  beneficial 
utilization  of  geotha^al  resources,  with 
minimum  waste.  The  Supervisor  shall 
also  ensure  that  all  permitted  operations 
are  consistent  with  the  principles  of  the 
use  of  the  lands  for  other  purposes  and 
the  protection  of  the  environment  As 
conditions  in  one  area  may  vary  widely 
from  cooditioas  m  another  areft.  the 


regulations  in  this  part  are  intended  to 
be  general  in  nature.  Detailed 
procedures  hereunder  in  any  particular 
area  will  be  covered  by  CRO  Orders. 
The  requirements  to  be  set  forth  m  CRO 
Orders  relating  to  surface  resources  or 
uses  will  be  coordinated  with  the 
appropriate  land  management  agency. 
The  Supervisor  may  issue  oral  orders  to 
govern  lease  operations,  but  such  orders 
shall  be  confirmed  in  writing  by  the 
Supervisor  as  promptly  as  possible.  The 
Supervisor  may  issue  other  orders  and 
instructions  to  govern  the  development, 
method  for  production,  and  the 
utilization  of  a  deposit,  field,  or  area. 
Prior  to  issuance  of  CRO  Orders,  other 
written  orders  and  instruftions.  or  the 
approval  of  any  plan  of  operation,  tlie 
Supervisor  shall  consult  with  and 
receive  comments  fronr.  appropriate 
Federal  and  State  agencies,  lessees, 
operators,  and  other  interested  parties 
Before  permitting  operations  to  be 
commenced  on  the  leased  Unds.  the 
Supervisor  shall  deternrime  if  the  lease  is 
in  good  standing,  whether  the  applicant 
is  authonzed  to  conduct  the  proposed 
operations:  has  filed  an  acceptable  bond 
in  accordance  with  the  requirements  of 
43  CFR  Group  3200.  and  has.  when 
required  by  the  regulations  in  th^s  part, 
an  approved  plan  of  operations  and/or 
plan  of  utilization,  notice  of  uitent, 
Sundry  Notice,  or  other  app^opnate 
permit 

5  By  revising  §  270.12  to  read; 

§  270.12    Regutatton  and  operations 

(a)(lj  All  operat  ons  per^orrr-ud  under 
this  Part  shall  be  condjcied  so  as  to: 

(i)  Prevent  the  unnecessary  waste  of 
or  damage  to  geothermal  or  other 
resources. 

(li)  Protect  the  quality  of  surface  and 
subsurface  waters,  air.  and  other  natural 
resources,  including  wildlife,  soil, 
vegetation  a:.d  natural  history; 

(ill]  Protect  the  quality  of  valuable 
cultural  resources.  in<  ludmg 
archeological.  histcncal.  scenic  and 
recreational  resources. 

(iv)  Accommodate,  as  much  as 
possible,  other  land  uses. 

(v)  Protect  human  a..d  wildiife 
resources  from  harmful  ieveis  of  noise; 

(vi]  Prevent  injury  to  ufe,  and 

(vii)  Prevent  damage  to  property. 
particularly  from  subsidence. 

(2)  The  Supervisor  shall  inspect  and 
supervise  all  operations  under  this  Part 
to  ensure  that  the  requirements  of 
paragraph  ta)|l)  of  this  section  are 
fulfilled,  and  shall  issue  such  CRO 
Orders  as  are  necessary  to  discharge 
this  responsibdity. 

(3)  GRO  Orders  shall  be  enforceable 
under  §  270.80  of  this  Part. 


(b)  The  Supervisor,  through 
coordination  with  appropriate  Federal 
surface  managing  agencies  and  in 
cooperation  with  other  concerned 
Federal  State,  and  local  agencies,  shall 
prepare  an  environmental  assessment  in 
connection  with  any  and  all  plans 
submitted  to  the  Supervisor  pursuant  to 
§  270.34-1  of  this  Part 

(1)  The  environmental  assessnient 
shall  include  a  descnption  of  the 
proposed  action,  an  evaluation  uf  the 
potential  impact  of  the  proposed  action 
on  the  affected  area,  a  discussion  of 
alternatives  to  the  proposed  action,  and 
a  descnption  of  the  mitigating  mpasures 
that  will  be  applied  to  eliminate  or 
reduce  adverse  impacts  The 
environmental  assessment  shall  also 
include  a  statement  of  reasons  as  tu 
whether  or  not  an  environmental  impact 
statement  (ElSj  is  required. 

(2)  The  Supervisor  shall  determine 
whether  or  not  an  envirorunental  impact 
statement  is  required,  based  upon  the 
findings  and  conclusions  of  the 
environmental  assessment  If  an 
environmental  imparl  statement  is 
required,  it  shall  be  prepared  m 
accordance  with  the  provisions  of  40 
CFR  Group  1500. 

(3)  The  environmental  assessment 
shall  be  considered  by  the  Supervisor  m 
determimng  the  appropriate  terms  and 
conditions  for  approval  of  the  sutimitted 

pldlL 

(4)  A  copy  of  an  environmental 
assessment  completed  under  this 
Section  shall  be  submitted  lo  the 
GeotherTnal  Env  u-onmenta!  Advisory 
Fane!  Ail  dcx;uraenls  comprising  such 
an  assessment  shall  be  made  available 
for  review  to  interested  parlies  w.th  ttie 
exception  of  those  data  which  are 
subject  to  the  provisions  of  §  27079  of 
this  Part.  Upon  completion  of  an 
environmental  assessment,  the 
Supervisor  shall  lake  such  rueasares  as 
are  appropriate  to  notify  appropriate 
Federal,  State,  and  local  agencies,  and 
thp  public,  of  the  avaiiaDiuiy  of  the 
assessment  for  review 

6.  By  redesignating  the  existing 
paragraph  in  i(  270.31  (Designation  of 
operator  or  agent.)  as  (ai  anu  adding  a 
new  paragraph  fbi  to  read 

§270.31     Designation  of  opefator  Of  agent 
«         •  «         •  . 

(b)  In  all  cases  where  an  individual 
production  well  facility,  research  and 
demonstration  facility,  or  plant  facility 
is  to  be  operated  by  a  party  other  than 
the  lessee  or  licensee,  the  lessee  or 
licensee  shall,  for  each  such  proposed 
facility,  submit,  in  tnphcate  to  the 
Supervisor  in  a  manner  or  in  a  form 
approved  by  the  Supervisor,  a 
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obligation  for  a  period  not  to  exceed  120      protracted  surveys,  and  the  elevaUon  of       and  all  related  sites  by  distance  in 
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"designation  of  facility  operator"  and 
three  copies  of  the  joint  facility 
operating  agreement  between  the  lessee 
or  licensee  and  the  facility  operator. 
Such  designation,  upon  acceptance  by 
the  Supervisor,  will  authorize  the  facility 
operator  to  enter  upon  the  proposed 
facility  8ite  and  related  sites  and  to 
conduct  thereon,  in  accordance  with 
\  270.34-1  of  this  part  such  preliminary 
geologic  and  soil  studies  as  are 
appropriate  for  the  planning  and  design 
of  the  facilities  necessary  for  the 
utilization  of  geothermal  resources  in 
the  manner  proposed.  A  designated 
operator  may  also  construct  and  operate 
such  facilities  as  have  been  approved 
under  a  plan  of  operation  or  utilization 
and  for  which  a  permit  has  been  issued 
pursuant  to  the  regulations  in  this  Part 
and.  if  a  plant  facility,  for  which  a 
license  has  been  issued  in  accordance 
with  43  CFR  Group  3200. 

7.  By  adding  a  new  paragraph  at  the 
end  of  the  existing  $  270.34  to  read: 

§  270.34     Plan  of  operation. 

•  •  •  •  • 

All  documents  submitted  to  the 
Supervisor  as  part  of  or  in  support  of  a 
plan  of  operation  shall  be  made 
available  to  interested  parties  for 
review,  with  the  exception  of  those  data 
which  are  subject  to  the  provisions  of 
9  270.79  of  this  Part.  Upon  receipt  of  any 
plan  of  operation,  the  Supervisor  shall 
take  such  measures  as  are  appropriate 
to  notify  the  Geothermal  Environmental 
Advisory  Panel,  appropriate  Federal, 
State,  and  local  agencies,  and  interested 
members  of  the  public  of  the 
availability  of  the  plan  for  review. 

8.  By  adding  after  9  27034  (Plan  of 
operation)  a  new  subsection  9  270.34-1 
to  read: 

S  270.34- 1    Plan  of  utilization. 

At  any  time  after  the  issuance  of  a 
Federal  geothermal  lease,  the  lessee, 
licensee,  or  the  designated  facility 
operator  may  conduct  preliminary  soil 
tests  or  studies  necessary  for 
determining  those  site(s)  on  the  lease 
which  are  most  suitable  for  the 
construction  of  a  proposed  utilization 
facility.  Those  site  investigations  that 
involve  trenching  or  the  construction  of 
additional  roads  will  require  the  prior 
written  approval  of  the  Supervisor  and 
the  appropriate  surface  management 
agency.  Unless  already  authorized  under 
an  approved  plan  of  operation,  the 
lessee,  licensee,  or  facility  operator  must 
submit  in  triplicate  to  the  Supervisor  a 
plan  of  utilization  and  obtain  the 
approval  of  the  Supervisor  and  the 
appropriate  surface  management  agency 
prior  to  commencing  any  site 


preptiration,  road  construction,  or 
facility  construction.  A  plan  of 
utilization  shall  include,  as  appropriate: 
(a)  A  description  and/or  plans  for  all 
proposed  structures  and  facilities  (other 
than  proprietary  data  which  may  be 
submitted  under  9  270.71-1  of  this  part) 
to  be  constructed,  erected,  or  located  on 
the  lease,  including  other  support 
facilities  or  ancillary  equipment.  This 
portion  of  the  plan  should  include: 

(1)  A  contour  map  showing  the  facility 
location(s): 

(2)  A  description  of  the  purpose  and 
operation  of  each  facility; 

(3)  A  schematic  flow  diagram: 

(4)  A  plan  for  architectural 
landscaping: 

(5)  A  startup  date  and  a  schedule  for 
the  construction  activities: 

(6)  The  planned  safety  provisions  for 
emergency  shutdown  to  protect  public 
health  and  safety  and  for  protection  of 
the  environment,  including  a  schedule 
for  the  testing  and  maintenance  of 
safety  devices;  and 

(7)  The  planned  manpower  coverage 
to  be  provided  during  the  operation  of 
the  facility. 

(b)  A  copy  of  all  site  evaluation 
studies,  soil  reports,  core  logs,  or 
laboratory  reports  which  have  been 
prepared  for  the  sitefs). 

(c)  A  description  of  any  additonal 
tests,  studies,  or  surveys  which  are 
planned  to  assess  the  geologic 
suitability  of  the  8ite(s).  A  separate 
approval  of  any  such  tests,  studies,  or 
surveys  may  be  granted  by  the 
Supervisor  prior  to  the  approval  of  the 
overall  plan  of  utilization. 

(d)  A  map  showing  the  existing  and 
planned  access  and  lateral  roads  and 
the  source  of  any  road  building  material 
to  be  utilized. 

(e)  The  source,  quality,  and  proposed 
consumption  rate  of  the  water  supply  to 
be  utilized. 

(f)  The  identification  of  all  other  areas 
of  potential  surface  disturbance. 

(g)  The  methods  for  disposing  of 
waste  water,  solid  wastes,  an^ 
noncqndensible  gases. 

(h)  A  narrative  statement  describing 
the  proposed  measures  to  be  taken  in 
protecting  the  environment  including, 
but  not  limited  to.  the  prevention  or 
control  of  (1)  fires.  (2)  soil  erosion.  (3) 
pollution  of  the  surface  or  groundwater. 
(4j  damage  to  fish  and  wildhfe.  cultural 
resources,  or  other  natural  resources,  (5) 
air  and  noise  pollution,  and  (6)  hazards 
to  public  health  and  safety  during 
normal  operations.  This  portion  of  the 
plan  should  also  detail  the  procedures  to 
be  followed  in  complying  with  all 
existing  applicable  Federal  requirements 
and  pertinent  State  and  local  standards. 


(i)  Tlie  provisions  made  for  monitorinj^ 
facility  operations  to  assure  continuing 
compliance  with  applicable  noise,  air. 
and  water  quality  standards  and 
regulations  under  this  part,  and  for  other 
potfntial  environmental  impacts 
identified  by  the  Supervisor.  The  lessee. 
licensee,  or  facility  operator  shall  be 
responsible  for  the  monitoring  of  readily 
identifiable  localized  environmental 
Impacts  associated  with  the  specific 
activities  that  are  under  their  respective 
control. 

U)  Any  additional  information  or  data 
which  the  Supervisor  may  require  in 
support  of  the  plan  of  utilization. 

(k)  A  narrative  statement  describing. 
as  appropriate,  the  method  for  the 
timely  abandonment  of  the  utilization 
facilities  when  no  longer  needed  and  the 
site  restoration  procedures  to  be 
conducted  pursuant  to  the  applicable 
provisions  of  the  lease.  GRO  Orders,  the 
regulations  in  this  part,  and  the 
regulations  in  Title  43  Cre  Group  3200. 

All  documents  submitted  to  the 
Superv  isor  as  part  of  or  in  support  of  a 
plan  of  utilization  shall  be  made 
available  to  interested  parties  for 
review,  with  the  exception  of  those  data 
which  are  subject  to  the  provisions  of 
§  270.79  of  this  Part.  Upon  receipt  of  any 
plan  of  utilization,  the  Supervisor  shall 
take  such  measures  as  are  appropriate 
to  notify  the  Geothermal  Environmental 
Advisory-  Panel,  appropriate  Federal, 
State,  and  local  agencies,  and  interested 
members  of  the  public,  of  the 
availabihty  of  said  plan  for  review, 

9.  By  revising  9  270.42  to  read: 

\  270.42    NolM  at>atem«nL 

The  lessee  or.  as  appropriate,  the 
licensee  designated  operator,  or 
designated  facility  operator  shall 
minimize  noise  during  exploration, 
development,  production,  and  utilization 
operations  The  welfare  of  the  operating 
personnel  and  the  public  must  not  be 
affected  adversely  as  a  consequence  of 
the  noise  created  by  expanding  gases. 
The  method  and  degree  of  noise 
abatement  shall  be  as  prescribed  or 
approved  by  the  Supervisor 

10.  By  redesignating  the  existing 
paragraph  in  §  270.50  (Royalty 
payments.)  as  (a)  and  by  adding  a  new 
paragraph  (b)  to  read; 

8  270.50    Royatty  Payment*. 
•  •         •         •  t 

(b)  With  respect  to  the  pilot  operation 
or  the  testing  of  those  utilization 
facilities  permitted  pursuant  to  9  270.71- 
1  (a)  or  (b),  the  Supervisor,  in 
accordance  with  the  provisions  of  30 
U.S.C.  lOlZ  may  approve  the  waiver, 
suspensiort.  or  reduction  of  the  royalty 
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obligation  for  a  period  not  to  exceed  120 
days  of  net  operation  upon  application 
therefor.  No  form  of  relief  from  the 
royalty  requirements  of  a  lease  will  be 
approved  where  the  geothermal 
resources  and/or  the  output  of  the 
facility  would  be  used  commercially  or 
sold  du.nng  said  period.  In  addition,  no 
application  in  this  respect  will  be 
approved  in  the  absence  of  a 
determination  by  the  Supervisor  that  the 
payment  of  royalty  during  this  period 
would  affect  adversely  the  development 
and  recovery  of  the  resources  and  that 
the  action  would  be  in  the  interest  of 
conservation,  would  encourage  the 
greatest  ultimate  recovery  of  geothermal 
resources,  and  is  necessary  in  order  to 
promote  development  or  to  insure  that 
the  lease  can  be  operated  successfully 
under  the  lease  terms.  Each  application 
for  relief  hereunder  shall  be  filed  in 
tnplicate  with  the  Supervisor  and.  as  a 
minimum,  must  (1)  identify  the  facihty, 
Its  kx:ation.  and  the  facility  operator:  (2) 
provide  the  serial  number(8l  of  the 
lease(s)  from  which  the  geothermal 
resources  are  produced  and  the  name(8) 
of  the  current  lessee(8)  and/or 
operator(s):  (3)  contain  the  number  and 
location  of  each  well  which  will  be 
utilized  during  the  pilot  or  testing 
operation  of  the  facility  and  the 
estimated  daily  volume  of  geothermal 
resources  to  be  produced  from  each 
such  well;  (4)  furnish  a  detailed 
statement  of  the  estimated  costs 
associated  with  the  pilot  or  testing 
operation,  and  (5)  supply  other 
appropriate  documentation  to  support 
the  contention  that  relief  from  the 
royalty  requirements  of  the  lease  would 
be  in  accordance  with  the  provisions  of 
30  U.S  C:.  1012.  as  set  forth  in  the 
preceding  paragraph. 

11.  By  adding  after  9  270.71 
(Application  for  permit  to  drill,  redrill, 
deepen,  or  plug-back.)  a  new  subsection 
§  270.71-1  to  read; 

§  270.7 1  - 1     Appllcatioo  for  utilization 
permit. 

(a)  A  permit  to  construct  and  operate 
an  individual  production  well  facility  of 
not  more  than  10-megawatt  net  capacity 
or  heat  energy  equivalent,  including  all 
related  on  lease  facilities,  must  be 
obtained  from  the  Supervisor  prior  to 
commencing  surface  disturbing 
activities  related  to  the  construction  and 
operation  of  each  such  facility.  The 
application  for  a  permit  in  this  respect 
shall  be  filed  in  triplicate  with  the 
Supervisor  and  must  state  the  location 
of  the  principal  facility  and  all  related 
sites  by  distance  in  meters  and  direction 
from  the  nearest  section  or  tract  lines,  as 
shown  on  the  official  plat  of  survey  or 


protracted  aurveya.  and  the  elevation  of 
the  ground  level  at  these  site*.  The 
application  must  be  accompanied  by  a 
proposed  plan  of  utilization,  as  required 
by  9  270.34-1  of  this  part.  All  individual 
well  production  facilities  must  be 
constructed  and  operated  in  accordance 
with  the  requirements  of  the  regulations 
in  this  part,  43  CFR  Group  3200,  and  any 
other  applicable  regulations. 

(b)  A  permit  to  construct  and  operate 
a  research  and  demonstation  facility 
(involving  one  or  more  wells)  of  not 
more  than  20-megawatt  net  capacity  or 
heat  energy  equivalent,  including  all 
related  on-lease  facilities,  must  be 
obtained  from  the  Supervisor  prior  to 
conmiencing  any  surface  disturbing 
activities  related  to  the  construction  or 
operations  of  each  such  facility.  The 
application  for  a  permit  in  this  respect 
shall  be  filed  in  triplicate  with  the 
Supervisor  and  must  state  the  location 
of  the  principal  facility  and  all  related 
sites  by  distance  in  meters  and  direction 
from  the  nearest  section  or  tract  lines,  as 
shown  on  the  official  plat  of  survey  or 
protracted  surveys,  and  the  elevation  of 
the  ground  level  at  these  sites.  The 
application  must  be  accompanied  by  a 
proposed  plan  of  utilization,  as  required 
by  9  270.34-1  of  this  pari.  Any  permit 
issued  for  a  research  and  demonstration 
facility  shall  be  for  an  initial  term  of  not 
more  than  5  years  from  the  date  that  the 
facility  becomes  operational.  All 
research  and  demonstration  facilities 
must  be  constructed  and  operated  in 
accordance  with  the  requirements  of  the 
regulations  in  this  part.  43  CFR  Group 
3200,  and  other  applicable  regulations. 
The  continued  beneficial  use  of  a 
research  and  demonstration  facility 
beyond  the  initial  term  provided  by  any 
such  permit,  or  the  conversion  of  the 
faciUty  to  a  plant  facility  at  that  time  or 
at  any  time  during  the  initial  permit 
period,  will  require  that  a  license  be 
obtained  from  the  Authorized  Officer 
pursuant  to  43  CFR  Group  3200. 

(c)  A  (Jfermit  to  construct  and  operate 
any  plant  facility  other  than  as 
provided  in  paragraphs  (a)  or  (b)  of  this 
section,  including  all  related  on-lease 
facilities,  must  be  obtained  from  the 
Supervisor  prior  to  commencing  any 
surface  disturbing  activities  related  to 
the  construction  or  operation  of  each 
such  facility  If  the  proposed  plant 
facility  is  to  have  an  output  of  greater 
than  20-megawatt  net  capacity,  or  heat 
energy  equivalent,  the  facility  operator 
must  also  obtain  a  license  or  such  other 
permit  as  may  be  required  pursuant  to 
43  CFR  Group  3200.  The  application  for 
a  permit  in  this  respect  shall  be  filed  in 
triplicate  with  the  Super\isor  and  must 
state  the  location  of  the  principal  facility 


and  all  related  Bites  by  diatance  in 
meters  and  direction  from  the  nearest 

section  or  tract  lines,  as  shown  on  the 
official  plat  of  survey  or  protracted 
surveys,  and  the  elevation  of  the  ground 
level  at  these  sites,  The  applicaUon  must 
be  accompanied  by  a  proposed  plan  of 
utilization,  as  required  by  9  270.34-1  of 
this  part.  All  plant  facilities  must  be 
constructed  and  operated  in  accordance 
with  the  requirements  of  the  regulations 
in  this  part.  43  CFR  Group  3200,  and  any 
other  applicable  regulahons, 

(d)  Each  application  f.led  with  the 
Supervisor  for  a  permit  to  construct  and 
operate  a  facility,  as  set  forth  in 
paragraphs  (a),  (b).  or  (c)  of  this  sec-tion. 
shall  identify  specifically  the  type  of 
facility  contemplated,  the  method  of 
operation,  and  shall  include: 

(1)  Designs,  plans,  and  specifications 
for  all  improvements  to  be  constructed 
or  located  at  the  principal  facility  site 
and  at  each  related  facihty  site  in 
sufficient  detail  to  permit  a  technical 
review  for  the  purpose  of  determining 
that  operational  and  design  safety 
factors  are  adequate  and  that  there  will 
be  compHance  with  all  applicable 
regulatory  and  statutory  reqmrementr 

(2)  An  operating  plan  for  the  facility 
setting  forth  the  procedures  and 
standards  pursuant  to  which  the  facility 
will  be  operated. 

(3)  The  manner  of  metering  facdity 
input  and  output  to  determine  plant 
performance  and,  when  appropriate,  to 
assure  the  proper  calculation  of  the 
royalty  value  due; 

(4)  A  schedule  for  the  inatallation  and 
pre-startup  testing  of  all  faality 
equipment  and.  1/  known,  for  the 
commencement  of  operations  for  the 
comraerical  utilization  of  geothermal 
resources;  and 

(5)  Any  additional  pertinent 
mformation  or  data  which  the 
Supervisor  may  require  for  the  proper 
consideration  of  the  application, 

(e)  Except  as  permitted  by  the  acceae 
provisions  of  the  lease,  transmission 
facilities  (lines  and  substationsi  and 
roads  or  pipeline!  located  on  off -lease 
Federal  surface  will  require  that 
appropriate  permits  be  obtained  from 
the  Authorized  Officer  pursuant  to  43 
CFR  Group  3200  or  other  applicable 
regulations.  In  the  event  that  a  Federal 
Agency,  other  than  the  Bureau  of  Land 
Management  has  lunadicbon  over  all  or 
a  portion  of  the  affected  off-lease 
Federal  surface,  the  necessary  right-of- 
way  pernuts  must  be  obtained  from  that 
Agency, 

(f)  When  the  construction  and/or 
operafaOD  of  a  facility  requires  licensuig 
or  permitting  by  local  State,  or  Federal 
Agencies  (other  than  the  Federal  surface 
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management  agency),  three  copies  of 
each  such  permit  and/or  license  shall  be 
submitted  prior  to  the  commencement  of 
these  activities. 

(g)  Where  complete  detailed 
engineering  plans  for  all  components  or 
a  utilization  facility  are  not  available  at 
the  time  of  the  initial  submission  of  an 
application  for  a  utilization  permit,  the 
Supervisor  may  grant  staged  approval  of 
separate  components  or  phases  of 
construction  by  means  of  a  Sundry 
Notice  or  other  appropriate  permit. 

(h)  Prior  to  the  actual  operation  of  the 
facility,  all  equipment  and  pre-startup 
test  results  must  be  approved  by  the 
Supervisor.  In  addition,  any  utilization 
facility  approved  pursuant  to  this  part 
may  not  be  placed  in  operation,  except 
for  approved  test  periods,  until  an 
acceptable  plan  of  production  has  been 
filed  with  and  approved  by  the 
Supervisor. 

12.  By  adding  after  S  270.74  (monthly 
report  of  operations)  a  new  subsection 
?  270.74-1  to  read: 


((J)  A  detailed  statement  as  to  the 
reason  or    h  ts  ,n»  for  any  suspsnsion  of 
faclhty  op«fd!ioQ«  during  the  month. 

Daf«d:  fune  2Z  1979. 

Joan  M    I  I.I  »»•!>;>.  irt, 
AssisUin:  Secretary. 
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A  report  of  operations  for  each 
individual  production  well  facility, 
research  and  demonstration  facility,  or 
plant  facihty  must  be  made  by  the 
facility  operator  for  each  calendar 
month  beginning  with  the  month  in 
which  operations  are  first  commenced. 
The  report  must  be  filed  in  duplicate 
with  the  Supervisor  on  or  before  the  last 
day  of  the  month  following  the  month 
for  which  the  report  is  filed,  unless  an 
extension  of  time  for  filing  is  granted 
specifically  in  writing  by  the  Supervisor. 

(a)  For  each  utilization  facility,  the 
report  shall  show,  as  applicable,  for 
each  calendar  month: 

(1)  The  lease  serial  number(s)  or  the 
unit  or  communitization  agreement 
number  covering  the  lands  from  which 
geothermal  resources  were  produced 
and  utilized  at  the  facility. 

(2)  The  output  of  the  facihty  expressed 
as  the  number  of  kilowatt  hours  (gross 
and  net  output)  of  electricity  generated 
or,  when  appropriate,  as  the  heat  energy 
equivalent  thereof  and  the  value  of  such 
output; 

(3)  The  quantities  (mass]  of 
geothermal  resources  entering  the  plant 
and  the  average  intake  temperature  and 
pressure; 

(4)  The  quantity  of  water  utilized  from 
sources  other  than  the  produced 
geothermal  resources; 

(5)  The  total  quantity  (mass), 
temperature,  and  pressure  of  the  plant 
effluent  [waste  water];  and 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  35 
(FRL- 1256-71 

State  3nd  wocai  Ass. stance;  Grants  for 
Construction  of  Treatment  Works; 
Miscellaneous  Amendments 

agency:  Environmental  Protection 

Aj^ency. 

actioh:  Final  rule. 

summary:  This  amendment  to  the 
regulations  governing  grants  for 
construction  of  treatment  works  under 
Title  II  of  the  Clean  Water  Act  makes 
several  miscellaneous  changes.  One  of 
the  changes  makes  final  a  regulation 
proposed  on  September  27. 1978;  four  of 
the  changes  are  designed  to  simplify 
requirements  and  administration  of  the 
program:  and  the  rest  of  the  changes 
correct  linguistic,  typographical,  and 
punctuation  errors.  They  are  being 
published  together  at  this  time  so  that 
they  will  be  codified  in  the  July  1. 1979. 
edition  of  Title  40  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATES:  Amendment  Nos.  4.  6. 
8,  9.  and  10  are  effective  October  1.  1979. 
The  remainder  are  effective  June  27, 
1979. 

ADDRESS:  Comments  previously 
received  on  the  proposed  rules  may  be 
inspected  at:  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency.  Room  2922 
Waterside  Mall.  401  M  Street  SW. 
Washington,  D.C.  between  8  a.m.  and 
4:30  p.m.,  business  days. 

Comments  on  these  regulatjons  should 
be  addressed  to;  Director,  Grants 
Administration  Division  (P\I-216). 
Attention:  GPFB/CG  Final, 
Environmental  Protection  Agency, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  P.  Cahill,  Director,  Municipal 
Construction  Division  (WH-547), 
Environmental  Protection  Agency, 
Washington,  DC.  20460.  202-426-8986. 

SUPPLEMENTARY  INFORMATION:  On 

September  27,  1978  (43  PR  44021),  EPA 
published  final  revised  and  conformed 
regulations  governing  grants  for 
construction  of  treatment  works 
authorized  under  Title  II  of  the  Clean 
Water  Act,  as  amended.  In  that  same 
document,  EPA  proposed  two  changes 
to  §  35.936-13  (43  FR  44046)  and 
requested  comments  through  November 
30.  1978.  EPA  received  90  letters  of 
comment  on  these  proposed  changes. 
The  following  paragraphs  discuss  the 


action  we  an  taking  In  the  three  areas 
the  conunenU  addressed. 

S  35.936~13(a)(l).  manufactured 
materials.  In  the  September  Z7, 1978. 
publication.  EPA  proposed  to  amend  the 
regulation  "to  better  achieve 
competition  within  and  between  typ«><; 
of  material  (particularly  pipe),  in  the 
interest  of  affording  an  opportunity  to 
compete  and  insuring  reasonableness  of 
prices,  unless  there  is  a  sound 
engineering  justiHcation  based  upon 
specific  site  conditions  which  supports 
any  restrictions  upon  competition.' 

The  many  comments  which  we 
received  were  unanimously  opposed  to 
any  revision  to  the  provision  relating  to 
manufactured  materials.  The  comments 
indicate  to  us  that  virtually  all  the  ma)or 
participants  in  this  system — grantees, 
engineers,  and  suppliers — believe  tliat 
the  market  system  is  working  well  under 
the  current  regulation  and  that  there  is 
sufficient  competition  to  ensure 
reasonable  prices.  Based  on  their 
assurance,  EPA  does  not  expect  that 
there  will  be  many  future  protests  in  this 
area  and  has,  therefore,  decided  not  to 
make  the  revision  to  the  regulations 
which  was  proposed.  Current 
require  men  t£  will  continue  to  apply, 
including  the  basic  requirement  for 
competition  (see  \  35.936-3).  Program 
Requirements  Memorandum  75-5 
(formerly  PG  19A,  August  8,  1975)  states 
the  interrelationship  of  these  policies  as 
follows: 

Wilh  regard  to  materials,  such  aa  pipe,  it  is 
not  marKLalory  that  two  or  more  different 
types  of  material  be  s|>ecified;  however, 
maximum  compelitive  bidding  is  encouraged 
commensurate  wilh  sound  engineering 
practice  and  requirements.  *  *   *  U  is 
preferable  to  use  performance  speciGcations 
tor  Doateriala  based  upon  accepted  nationally 
known  standards  such  as  AWWA.  USAS. 
ASTM.  AASHO  [sic]  and  Federal 
specirications  and  standards. 

§  35.936-13(c)  Experience  clause 
restriction.  In  the  September  27.  1978. 
publication,  EPA  proposed  to  add  a  new 
final  sentence  to  read,  "No  experience 
restriction  will  be  permitted  which 
unjustifiably  reduces  competition  or 
innovation."  EPA  received  only  a  few 
comments  on  this  aspect  of  our 
proposal.  The  views  ranged  from 
recommending  more  stringent 
restrictions  on  the  use  of  experience 
clauses  to  recommending  that  EPA 
abandon  its  proposal. 

EPA  has  decided  to  promulgate  the 
proposed  change  as  a  final  rule  with  one 
minor  word  change  (amendment  number 
9  below).  In  order  to  agree  more  clospfv 
with  OMB's  latest  proposed  revision  of 
Attachment  O  to  0MB  Circular  .^  102, 
we  have  changed  the  word 


"mnjustifiablv"  in  the  proposal  to 
"unnecessarily"  in  the  final.  Our 
experience  with  protests  under  5  35.939 
has  indicated  that  this  explicit  statment 
of  the  Agency  policy  which  has  evolved 
during  the  protest  process  is  needed. 
One  of  the  commenters  suggested  that 
more  detailed  requirements  be  included. 
We  believe  that  implementation  of  this 
policy  can  best  be  achieved  on  a  case  by 
case  basis  and  we  do  not  wish  to 
encumber  the  regulations  with 
unnecessary  detail.  However,  we  are 
aware  of  at  least  two  types  of 
experience  restrictions  which  should 
normally  be  considered  unnecessarily 
restrictive  and  in  violation  of  the 
regulation:  (1)  an  experience  clause 
restriction  that  has  the  effect  of 
permitting  only  one  equipment 
manufacturer  to  participate  in  the 
bidding  without  submission  of  a  bond  or 
deposit;  and  (2)  an  experience  clause 
restriction  which  limits  competition  or 
innovation  by  requiring  that  the 
previous  experience  be  with  the  exact 
size  and  type  of  equipment  specified. 

§  35.936-13(a)(l).  salient 
requirements.  In  the  final  rules 
promulgated  on  September  27.  we 
revised  this  paragraph  to  require  the 
grantee  to  be  prepared  to  identify  (in  a 
bid  protest  or  program  review)  the 
"salient  requirements"  of  items  of 
equipment  when  the  grantee  elects  to 
procure  by  the  "two  brand  names  or 
equaP  procedure.  Although  this  change 
was  published  as  a  final  rule,  the  Deputy 
Comptroller  General  recommended  that 
we  further  amend  this  section  to  require 
the  grantee  to  specify  the  salient 
characteristics  in  the  solicitation  itself 
(rather  than  just  for  protest  or  program 
review  purposes).  EPA's  brand  name  or 
equal  procedure  in  the  construction 
grant  program  differs  from  that  of  other 
programs  and  agencies  because  of  the 
unique  statutory  requirement  in  Section 
204(a)(6)  of  the  Clean  Wafer  Act.  as 
amended.  With  respect  to  both  the 
comments  of  the  Deputy  Comptroller 
General  and  the  requirements  of 
Attachment  O  to  OMB  Circular  A-102. 
we  feel  that  the  statutorily  mandated 
reference  to  two  items  provides  for 
adeqnate  identification  of  the  salient 
requirements  of  specified  items  when 
that  type  of  specification  is  used.  We 
also  find  that  neither  our  grantees  nor 
we  have  the  resources  to  develop, 
teview  and  maintain  up-to-date 
performance  or  guide  specifications  for 
all  procurements.  This  is  particularly 
true  because  of  the  rapid  changes  and 
innovations  occurring  in  the 
marketplace  which  we  don't  want  to 
stifle  with  outdated  requirements  in  the 
specifications.  Under  the  circumstances 
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involved  in  the  construction  grant 
f)rogram,  it  is  better  to  permit  the 
definition  of  salient  requirements  by 
naming  two  technologically  up-to-date 
and  acceptable  products  followed  by  the 
words,  "or  equal."  Even  in  the  absence 
of  developing  or  innovative  processes  or 
technology,  the  identification  of  two 
acceptable  items  normally  would 
ddpquately  indicate  the  acceptabihty  of 
an  "equal."  Finally,  the  EPA  procedure 
greatly  minimizes  the  paperwork  burden 
on  grantees,  consulting  engineers,  and 
others  in  the  procurement  process  since 
most  such  procurements  are  not 
disputed.  Therefore,  we  have  not 
amended  this  section  further. 

Other  Regulation  Changes 

Advance  purchase  of  eligible  land 
F.l'.A  has  approved  several  deviation 
requests  to  allow  grantees  to  acquire 
eligible  land  in  advance  of  Step  3  grant 
award,  because  of  the  current 
availability  of  a  specific  site  and 
generally  escalating  property  values.  For 
these  reasons,  and  to  facihtate 
expeditious  initiation  and  completion  of 
Step  3  construction,  we  believe  that 
more  widespread  use  of  this  practice 
may  be  desirable.  Amendments  4  and  6 
allow  the  Regional  Administrator  to  use 
his  discretion  in  permitting  grantees  to 
proceed  with  land  acquisition  after 
approval  of  the  facilities  plan  in 
advance  of  the  normal  Step  3  award, 
either  by  (1)  award  of  a  Step  3  segment 
consisting  only  of  purchase  of  eligible 
land  or  (2)  approval  of  the  grantee's 
prcaward  cost  for  the  purchase  of 
eligible  land.  In  amendment  8, 
I  i.nipliance  with  the  requirement  for 
approved  user  charge/industrial  cost 
recovery  systems  prior  to  Step  3  grant 
award,  operation  and  maintenance 
manuals  and  sewer  use  ordinances,  is 
deferred  until  the  award  of  the  ensuing 
Step  3  construction  assistance,  since  the 
data  necessary  will  be  more  readily 
available  at  that  time. 

Advance  payment  for  relocation 
costs  On  April  27,  1979,  EPA  published 
as  a  Federal  Register  Notice  (44  FR 
24926)  a  class  deviation  which  permits 
the  Regional  Administrator  to  make 
advance  payment  after  grant  award  for 
the  payment  of  relocation  costs  only 
when  he  determines  that  it  is  necessary 
for  the  expeditious  completion  of  a 
project.  That  Notice  gave  the  legal 
background  for  this  change.  Amendment 
10  below  includes  that  change  in  the 
regulations  and  supersedes  the  class 
deviation.  This  amendment  does  not 
permit  advance  payment  for  the  Federal 
share  of  the  actual  cost  of  eligible  land. 

§  35.925-15.  When  the  construction 
grant  regulations  were  revised  on 


September  27,  1978,  the  definition  of 
industrial  user  was  revised,  in 
accordance  with  the  mandate  of  the 
Clean  Water  Act.  to  exclude  sources 
contributing  25.000  gpd  or  less  to  the 
treatment  works  However,  the 
regulations  continued  to  use  the  phrase, 
"industrial  user"  in  §  35.925-15  where  it 
was  not  the  intent  of  the  statute  or  of  the 
regulations  to  exclude  any  industries 
from  the  requirem.ent  that  the  principal 
purpose  of  the  project  and  system  be  to 
treat  domestic  wastes.  Therefore, 
amendment  number  7  corrects  §  35.925- 
15  to  replace  the  words  "industrial 
users"  with  "industrial  sources"  both 
times  it  is  used  in  the  section.  This 
change  of  w  ords  comports  with  the 
Agency's  longstanding  interpretation 
and  administration  of  this  section,  both 
prior  to  and  since  the  September  27 
publication;  no  change  in  meaning  is 
intended.  In  addition,  in  order  to  comply 
with  Federal  Register  fcnr-at.  numbers 
(1)  and  (2)  have  been  changed  to  (a)  and 

(b). 

Appendix  E.  The  criteria  for 
detemining  innovative  processes  and 
techniques  found  in  paragraphs  6.e.  (1) 
and  (2)  both  incorrectly  use  the  term 
"treatment  works"  in  referring  to  life 
cycle  costs  and  energy  saving  criteria 
for  innovative  technologies.  The  term 
"treatment  works"  as  defined  in  the  Act 
and  §  35  905  includes  other  facilities 
(e.g.  sewers,  interceptors,  outfalls)  in 
addition  to  treatment  plants.  To  include 
the  costs  of  these  in  the  cost 
effectiveness  analysis  would  unfairly 
restrict  the  ability  of  innovative  systems 
to  qualify  under  the  criteria. 
Amendment  13  clarifies  our  intent  by 
changing  the  term  "treatment  works"  to 
"eligible  portions  of  the  treatment  works 
excluding  conventional  sewer  fines"  in 
these  two  paragraphs. 

Corrections^  On  November  30,  1978, 
EPA  published  the  allotments  of  the 
fiscal  year  1979  appropriation  in 
§  35.910-10.  Two  typographical  errors 
were  made  in  that  publication. 
Amendment  1  corrects  those  errors. 
Amendments  2,  3,  7, 11,  and  12  are  for 
the  purpose  of  correcting  typographical 
and  punctuation  errors  in  the  September 
27,  1978.  publication  of  final 
regulations. 

Notice.  The  substantive  amendments 
(4.  6,  8.  10)  which  were  not  published  as 
proposed  rulemaking  are  simplifications 
of  procedure  which  lessen  burdens  on 
grantees.  Therefor^,  formal  notice  and 
opportunity  for  comment  on  these 
changes  are  unnecessary  and  contrary 
to  the  public  interest.  However,  in 
accordance  with  40  CFR  30.125,  public 
comment  on  grant  regulations  is 
solicited  on  a  continuous  basis. 


Effective  date.  Although  the  effective 
date  of  the  substantive  regulatory 
changes  is  October  1.  1979.  the  start  of 
the  new  Federal  fiscal  year,  and  they 
apply  to  all  grant  assistance  (including 
subsequent  related  projects)  awarded 
on  or  after  that  date,  Regional 
Administrators  are  authorized  to  use  the 
more  flexible  procedures  included  in 
these  regulations  in  advance  of  that 
date.  Where  appropriate,  special  grant 
conditions  may  be  used. 

Accordingly,  40  CFR  Part  35,  Subpart 
E  is  amended  as  follows: 

§  35.910-10    [Amended] 

1.  In  the  table  in  §  35.910-10(r1,  the 
public  law  number  m  the  heaamg  is 
changed  to  read,  "Pub.  L.  95-392'  and 
the  allotment  for  Illinois  is  changed  to 
read.  "215,137,900  ". 

2.  Section  35.915  is  amended  by 
correcting  the  punctuation  m  the  last 
sentence  of  paragraph  {a)(l){iv)  to  read 
as  follows: 

§  35.915    State  priority  system  and  project 
priority  list. 

•         •         •         •         • 

[a)  State  priority  system.   *  *  * 

(1)  Project  rating  criteria.   *  •  * 
(iv)  Other  criteria,  consistent  with 

these,  may  be  considered  (including  the 
special  needs  of  small  and  rural 
communities).  The  State  shall  not 
consider:  the  project  area's  development 
needs  not  related  to  pollution 
abatement:  the  geographical  region 
within  the  State;  or  future  population 
growth  projections. 
«         •        •        •         • 

3.  Section  35.920-3  is  amended  as 
follows: 

(a)  By  changing  the  term,  "NE"  to 
"VE"  in  the  last  sentence  of  paragraph 
(b)(5); 

(b)  By  revising  paragraph  (c)(2)  to 
read  as  follows: 

§  35.920-3     Contents  of  applfcatton, 
«         ,         *         *         • 

(c)  *  *  * 

(2)  Construction  drawings  and 
specifications  suitable  for  bidding 
purposes  (in  the  case  of  an  application 
for  step  3  assistance  solely  for 
acquisition  of  eligible  land,  the  grantee 
must  submit  a  plat  which  shows  the 
legal  description  of  the  property  to  be 
acquired,  a  preliminary  layout  of  the 
distribution  and  drainage  systems,  and 
an  explanafion  of  the  intended  method 
of  acquiring  the  property); 
***** 

4.  Section  35.925-15  is  revised  to  read 
as  follows: 
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;  35  3t5-15     T'eatmeof  o'  indu»t/U! 
*<3stes. 

That  the  allowable  project  costs  do 
not  include  (a)  coata  of  interceptor  or 
coUectcx'  lines  constructed  exclusively, 
or  almost  exclusively,  to  serve  industrial 
sources  or  (b)  costs  allocable  to  the 
treatment  for  control  or  removal  of 
pollutants  in  wastewater  rntrodnced  into 
the  treatment  works  by  industrial 
sources,  unless  the  applicant  is  required 
to  remove  such  pollutants  introduced 
from  nonindustrial  sources.  The  project 
must  be  included  in  a  complete  waste 
treatment  system,  a  principal  purpose  of 
which  project  (as  defined  by  the 
Regional  Administrator  see  S§  35.903(d) 
and  35.905)  and  system  is  the  treatment 
of  domestic  wastes  of  the  entire 
community,  area,  region  or  the  district 
concerned.  See  the  pretreatment 
regulations  in  part  403  of  this  chapter 
and  §  35.907. 

5.  Section  35.925-18  is  amended  by 
revisins  Darasraoh  fb]  as  follows: 

§  35.9^>-  '9     Ljmrtation  upon  project  co«ts 
Incurred  prior  to  award. 
•  •  •  •  • 

(b)  Step  3;  Except  as  otherwise 
provided  in  this  paragraph,  no  grant 
assistance  for  a  step  3  project  may  be 
awarded  unless  the  award  precedes 
initiation  of  the  step  3  construction. 
Preliminary  step  3  work,  such  as 
advance  acquisition  of  major  equipment 
items  requiring  long  lead  times, 
acquisition  of  eligible  land  or  of  an 
option  for  the  purchase  of  eligible  land, 
or  advance  construction  of  minor 
portions  of  treatment  works,  including 
associated  engineering  costs,  in 
emergencies  or  instances  where  delay 
could  result  in  significant  cost  increases, 
may  be  approved  by  the  Regional 
Administrator  after  completion  of 
environmental  review,  but  only  if  (1)  the 
applicant  submits  a  written  and 
adequately  substantiated  request  for 
approval  and  (2)  written  approval  by  the 
Regional  Administrator  is  obtained 
before  initiation  of  the  advance 
acquisition  or  advance  construction.  (In 
the  case  of  authorization  for  acquisition 
of  eligible  land,  the  applicant  must 
submit  a  plat  which  &bows  the  legal 
description  of  the  property  to  be 
acquired,  a  prebminary  layout  of  the 
distribution  and  drainage  systems,  and 
an  explanation  of  the  intended  method 
of  acquiring  the  property.) 


;  J5-928-1     (Am«no*<3j 

&  Section  35.S2A-1,  is  amended  by 
adding  e  new  paragraph  (f)  [Reserved]. 


7.  SectiiHi  15  dj«>  !  IS  H."' tended  by 
revising  p.»id^idp<i  i^Aij  lo  read  as 

folIoWK 

J  35.930    '      Types  of  projects 

(a)-   •   • 

(\)Step  1  A  f.5,-:':rie-3  rlan  and  related 
stepleleirtnts    !)er  <  j,  4JO-3(b)).  if  he 
determines  •:..!:  'n*-  ipphcanthas 
submited  the  .'»Tn.s  :ttcjui.'»»(i  binder 
S  35.92i>-3(  I  .  i::i  -h.-  cast    <il  K^ant 
assistance  riw  ir''.t'  ;  scinv  i<'r  tfi>- 
acquisition    )•  ^'..^  [>ie  irinc.  ihi-  iouuwxr.g 
provi.sK;!i.«  d:*-  deterred  ur.ru  the  award 
of  the  ea.^ui.".k'  s'-p  i   {■f-nis'jrA  f  fcrr  'he 
COnstrui  •  i;t;    ;•  ;ai  lii'-i's    >>■     .,,n,s 
35.925-ia  33.825-ll(b).  35^35-12  (c)  and 
(d).  35.335- 13(c).  35.a36-15(c).  35  93S  16 
(b)  and  (c)>; 

•  •         •         •         • 

8.  Section  35.936-13  is  amended  by 
adding  the  following  sentence  to  the  end 
of  paragraph  (c)  to  read  as  follows: 

J35  936    '3     Sp*ofica»oru> 

(c)  Experience  clause 
restriction.  •  •  •  No  experience 
restriction  will  be  permitted  which 
unnecessarily  reduces  competition  or 
innovation. 

•  •        •        •        * 

S.  Section  35.945  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

S  35.945    Grant  payments. 

•  •  •  •  • 

[g]  Payment  of  coats  incurred  under 
the  Uniform  Relocation  Assistance  and 
ReaJ  Property  Acquisition  Policies  AcL 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  the 
Regioruil  Administrator  determines  it  is 
necessary  for  the  expeditious 
completion  of  a  project,  be  may  make 
advaru:e  payment  after  grant  award 
under  §  4.502(c)  of  this  subchapter  for 
the  EPA  share  of  the  cost  of  any 
payment  of  relocation  assistance  by  the 
grantee.  The  requirements  in  S  30.615-1 
(b)  and  (d)  of  this  subchapter  apply  to 
any  advances  of  funds  for  assistance 
ptayments. 

Appendix  C-2    fAmendM) 

Id  Clause  7  of  Appendix  C-2  is 
amended  by  changing  the  word 
"contracts"  to  "contract"  in  the  first  line. 

A  PCX"  "'1' I   F       '  4  •"  f  r  r)e<i  I 

II  Appexulix  b  i&  aaiended  by  changing 
the  reference  from  "35.930-6 "  to  "35.S30- 
5"  in  paragraph  3b. 

12.  Ap|>eadix  E  is  amended  by 
revising  paragraph  &e.  (1)  and  (2]  lo 
read  as  follows: 


.\ppendix  E — lnnnvtiv«  aad  Ak*rnativ« 
Technology  CuideUn«a 

6  Cnterra  for  deterarning  rrmtnalirv 
proctfsstis  and  lechnttjues.  '  '  ' 
m.  '  '  ' 

(1)  The  life  cycle  cost  of  the  eli^^ihW  portion 
of  the  treatment  works  excfuding 
conventional  sewer  lines  is  at  feast  15 
percent  less  than  that  for  the  most  cost 
effective  altemahve  which  doe^  not 
:r»corporate  mnoYittve  waste  water 
'■►■atment  pTo<.es»e»  and  tecfaniquea  |Le  .  is 
BO  more  tJkuD  06  percent  of  the  Life  cycle  coat 

'  'he  ni(»*(  uMi  effective  oooiiTknovutive 
.i.'.triiuti^t'j. 

(Jj  The  net  primary  energj-  retiuireme.nts  fjr 
the  operation  of  the  eligible  portion  of  the 
treatment  works  excluding  conventional 
sewer  lines  are  at  (fast  20  percent  less  than 
the  net  eneixy  retioirementa  of  the  U;a«t  out 
energy  al'erndtive  which  does  not 
incorporate  Lnnovatrve  waate  water 
trearmenl  proce.saea  *nd  leciimqtiea  (i^    the 
net  energy  requireioeals  are  oo  mure  than  80 
petctiit  ol  ihumt  fur  the  least  net  energy 
noninnovdtrvt;  dltemdtivej.  The  least  net 
energy  noninnovative  altpmative  must  be  one 
of  the  alternatives  selerted  for  analysis  under 
aer-tion  5  rrf  ajippndiit  A. 

Regulation  Devslopment  Procedures 

Lr. der  Rxpf-iitive  Order  12044  EP.A  Ls 
required  lo  finiffr  whether  a  rej?\jlarion  is 
■^iimifK-nnt"  and  therefore  subject  to  the 
f  nxTiiunil  rpquirements  of  the  Order  or 
VNhether  it  may  follow  other  gpecialized 
Qeveioroent  pr(M:ediire8  EPA  iabt'ls 
these  other  reyuiations  "apecializpd"   I 
:   ;  .•   rvvipwed  this  re^iilHtion  and 
Uelt'rminpii  that  it  is  a  gperiabzi'd 
regulation  not  «ijht»'rt  to  the  pr(X-»'dural 
requii^mt'niH  of  K.xeruftvp  Order  12044 

(Sections  10y(bl.  .ir:  i'  ■     .^H  :04.  .''i'".  ?j)i\d). 
210  through  Z12.  M  ■;  'hm  :^h  ::"    TtM'  ;  ■•  '], 
313,  501.  502,  511.  np.,*.  ^!«^  '   -f  •'  .>  rV  ri 
Water  Act.  aa  8mei<>d,  vi  [■  SC   !.:,si  ef 
seq.) 

Da'"+  h.np  20.  1979. 
Thom.»^  forlin?. 

Assistant  Administrator  for  Water  and  Waste 
MartogemenL 
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12113  lAmended  tjy 

EO  12U1) 

12t41 

12143 

12144 


.32636 


32635 

37191 

37193 

Prociamations: 

4664 32347 

4666 „ „ 34089 

4666  . 37196 

Admirxstrative  OrOers: 

Memorandums. 

June  12,  1979 34093 

Decerriber  30    1978 

(Suoeiseded  t)y  EO 

1 2 1 43) 371 9 1 

Presidenttel  t)etwminattofis. 

No   7y-  1 0  of  iur>e  1 

197-  34096 

Reorganczatton  Plans: 

No   1  at  1979 


..33663 


4  CFR 
Proposed  Ro»e« 

52 - 

53 

56 

331 _. 


37197 

3719'' 

, 3^197 

3;'*9'' 

31655 

332 31656 

351 . 3 1 655 

5  CFR 

2 '  3  3:'1 99 

294  3304 1 

3 1  7  3446 1 

720  _ 33046 

Proposed  Roles; 

Ch  i „ 31892 

31 5. _ 37232 

353 36230 

831 33688 

870 33688 

871 33686 

390 32223  33688 


6  CFR 

705  ,-, 

7  CFR 

Gh.  U..„ 

16 

215.. 


.32338 


35904 

36001 

.33046 


,3'6 


.34464, 


32637,  34097 

'0   33049 


.32224. 
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21  CFR 


888 31670.35106,36098  32  C»=R 


111.„ „ 


.31976 


ii 

Ft'dHr.ii  R»'i 

1099  .. 

32706 
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1 701 33076.  37233 

8  CFR 

pTopo— d  RuteK 

103 36187 

1 08 361 87 

205 36187 

21 1 361 87 

21 2 „... -..  36187 

214 „; 36187 

223 361 87 

235 361 87 

242 ™ 361 93 

243 „ 36187 

245 „.  36187 

248 ~ 361 87 

249 361 87 

250 361 87 

252...„ 36187 

254 36187 

256 36187 

271 „ 36187 

336 36187 

9  CFR 

1 36868 

3 36868 

78 31619.  36373 

82. 31620.  32195.  33050 

92 31621 

113 31622.  33051 

Proposed  Rules: 

Ch.  1 33801 

92 36397 

317 _ 31665 

318 31665 

381 3 1 665 

10  CFR 


19 

..32349 

20 

..  32349 

51 

..31939 

73 

..34466 

205 

..36934 

211 

212 

504 

.31623. 
.32645. 

31626. 

3264: 

33052. 

32196. 
1.37188 

34468. 

36937 
..36002 

508 

32199 

Proposed  Rules; 
2 

33883 

30 

..  32394 

35 

32394 

211 

32225 

212 

436 



. 32622 

.  37316 
33077 

445 

33344 

456 

36987 

476 

.  37320 

490 

508 



.31922 

.  34965 
31677 

795 

.33632 

11  CFR 

4 

. 37491 

Propossd  RuIm: 
Ch.  1 

.32608 

Ch.  IX.... 

.32608 

4....„ 



.33368 

12CFB 

205  

33837 

211 

36005.36012 

213 

36012 

217 

...  32352.  32646,  34097 

225 

„ 36012 

302 

..„ 32363 

303 

32649 

329 

32353  32356 

526 

33669 

531 

33669 

545 

32199.33669 

556 

36012 

563 

„..  33669 

575 

576 

36012 

.1 36012 

577 

„.  „  360 12 

578 

612 , 

36012 

31940 

614 

31940 

700-760 

33675 

701 

.19909  a9f?«;7  ^KOTk^A 

Proposed  Rul««: 

11                 31984 

202 

„ 36398 

217 

.._ 32395,  32396 

309 

34510 

329 

32397 

335 

523 

„ 33077 

36398 

526 

._  33690 

531 

36055 

541 

36056 

545 

563 

613 

.33690.  36056.  36057. 

36060.  36398 

..33690.33094.36064 

„.36193 

614   

„ 36193 

616 

„.36193 

701 

742 

32202 

„_  33094 

13  CFR 

123 

36167 

303 

304 

32359 

32359 

307 

32359 

311 

3?.^';<^ 

Proposed  Rules: 

121 35236,  36 1 95 

125 33884 

540 32958.  36988 

14  CFR 

39 31941,  31942.  32649. 

32650,  33392.  34098-34102. 

34911.34912.36168.36169. 

36940-36943 

71 31944-31947,  34102- 

34113,34913.36170.36171. 
36943 

73 34 1 1 1  -34 1 1 4 

91 „ 33389.  33396 

97 ^1047  *i4ii«; 

121 

33389.  33396 

129 

207 

208 „ 

33389.  33396 

— 33063 

33054 

212 _ 

33055 

214 „ 

„ 33056 

221 

„ 33056 

228 

36023 

288 „ 

34117 

302. _. 

32364 

323 _..  33397,  341 18 

372 33060 

375 35207 

380 33060 

385 341 18 

1203 34913 

1214 „ 36024 

Proposed  Rulee: 

Ch.  1 32001.  32708,  32709 

33409,34150 

39 36196.  36197 

71 32001.  32002.  32709. 

34150-34152.34967.36198- 
36201 

73 32003 

75 34153 

207 36065 

208 36065 

212 „ -....36065 

214 36065 

250a 32398 

252 33410 

380 32399 

382 3240 1 

1214 „ 3751 1 

15  CFR 

377 36375 

501 „ 32661 

806 „ 32586 

930 „....37142 

2301 31629 

16  CFR 


1 

.16171 

1331949. 
34922. 

34923 
438 

32365, 

1.36025,37200.37201 
32207.  36172 

456  

33061 

1118 

34923 

1500 

34892 

1501 

34892 

1700 

Proposed  Rules: 

Ch  1 

34933 

35237 

13 

33693 
305 

32231. 
,34511 

33097.  33691, 
.  36202,  37234 
.32013,  36410 

433 

34153 

457 

35240 

1700 

34968 

17  CFR 

1 

37201 

9 

34934 

15 

17 

.32209.  33839 
33839 

18 

140 

200 



„..  33839 

33676 

„  32366 

201 

35207 

202 

35207 

211 

230 

33061. 

33847.36156 
33362 

239 

33362 

240 

249 

34884.  36027 
, 34883 

27036152.37202. 

37204 

?74         36152 

<^iu 36068.  36070 

240 32608.  36070.  36912 


249 36070 

270 36070.  36071 

275 _ 37470 

301 _ 32224 

916 32224 

18  CFR 

Ch.  X. 36027 

1 „ 34936 

2 34936 

101 3447 1 

104 34471 

141 34471 

204 3447 1 

260 _ 34471 

270 34472.  37491 

271 34473 

273 37491 

275 „ 34475 

281 34941.  37204.  37499 

290 33847 

:■'-*-'■  37500 

Proposed  Rules: 

Ch.  1 32710 

35 :.. 334 1 0 

1 54 „...  33099 

201 „ 33099 

204 „ 33099 

271 34511.  34969 

276 33677 

281 34970 

282 33099 


19  CFR 

4 31950, 

6..... 31950 

10 31950,31962 

11 - 31962 

18 31962 

19 31962 

54 31962 

101 

Ill 31962 

112 31962. 

123 .™ 31950, 

133 31962. 

134 31962. 

148 31962. 

151 31962. 

153 33877. 

159 31972.  33063, 

161 

162 31950,  31962. 


171 31950. 

172 31950, 

Proposed  Rules: 


142.. 


35208 
35208 
35208 
35208 

35208 
35208 
35208 
344  78 
35208 
35208 
35208 
,  35208 
,  35208 
.  35208 
35208 
33878 
36944 
.35208 
35208 
363^6 
35208 
35208 

.31668 
.31668 


20  CFR 

404 34479.  34941.  36376 

37207 

422 „ „ 34941 

651 31629 

655 32209,  3221 ' 

Proposed  Rules; 

4U1 31666 

404 _ 3524  1 

416 3524 1 

615 345 '  2 

655 32233  33693 

678 33376.  3608  7,  36410 


\\ 
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228 3991 3 


1041. 


33684 
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21  CFR 

S   32212 

-4  37212 

1  36 32213 

1 0 1 -  3  72 1 2 

1 46 36377 

177 34493 

1 93 - 35208.  35209 

201 37212,  37434 

202 37434 

310 36378 

314 33677 

430..„ ^ 33677 

446 31636 

520 32213,  35210,  36380. 

36381 

561 35211 

6 1 0.„ 3638 1 

660 36381 

Proposed  Rules: 

2  33114 

20 33238.  35242 

74 „ 36411 

1 10 _. 33238.  35242 

145 - 31669 

1 72 - 3451 3 

173 - 33693 

178 34513 

184 34515.  36415.  36416 

186   „ 36415 

1 89  33693 

20 1 „ 37234 

207 37234 

250   33694 

314 37234 

345 36421 

510 — 36421 

606 3451 5 

1312  _ 33695 

22  CFR 

4 1 32653,  36383 

211 34034 

Proposed  Rules: 

6a    33891 

23  CFR 

IT   36383 

Proposed  Rules: 

750 34516 

751 _ 345 1 6 

1251  36204 

24  CFR 

Ch.  X - 33064 

300 341 19 

445 33679 

570 _...  33372.  37478 

841 32516 

1911 3221 4,  3221 5 

1912 32215 

1914  31973.32654.32656, 

34119,35212 

19' 5  33397,34120.35213. 

36383 

1917 33065,  34121-34123 

1931 36028 

Proposed  Rules: 

570 32407 

803 31 670.  36698 

811 32711 

880 33804 

882  31670.  36698 


888 31670.  35106.  36698 

1917 32003.  33416-33430, 

33892-33904 .341 54-34 1 66 , 
35242-36247, 36421 -36431 

2205 33697.  34046 

3280 3271 1 


25  CFR 

11 

256 


37502 
32190 


26  CFR 

1  32657.  33398 

138 3521" 

Proposed  Rules: 

1 32235,  36071 

7      32235 

31       32261 

48 36247 

27  CFR 

Proposed  Rules: 

4 32014 

5 32014 

7  ._ 32014 

1 78.._ — •  32366 

MCFR 

2 31637,  31638,  34494 

14  _  33399 

45 36028 

301 34943 

540 35956 


2 32252,  36077,  37236 


2SCFR 

451.  ..._ 



. 33066 

a2~ 

33697 

552  

37221 

1601 

31638 

1613 

34494 

1952„ 

2520_ 

2550 

..31639, 

33066,  36384 
,31640.  33708 
37221 

ChJOCV 

34517 

Ch.XXVI. 

_ 36433 

1601 _ 

36432 

1910  .  .. 

31670 

2520 

2560  .  . 

.36432.  36862 
36862 

30  CFR 

Ch.  VH... 
11 

.35192.  36385 
33067 

55 

.31908,  36385 

56 

.31906,  36385 

57 

.31908,  36385 

211 

.  33640-33655 

270 

37582 

7t5 

36886 

717 

36886 

Proposed  Rules: 

Ch.  VII 

32408 

716 

33626 

31  CFR 

306 

34124 

13 

36988 

32  CFR 

Ch  XIV 

67 

68 _.... 

195a 

'  99 

263 

2oB 

354 


._ 32W1 

34496 

...  33399,  34495 

33399 

33679 

..„ 33399 

36029 

.^. 36032 


360 36033 

362 36033 

367 34944 

505  32367,  36386,  37503 

644 35219 

770 32406 

306a 32681 

307a _. 32681 

842 „ 35220 

888 36944 

1 20 1  3 1 9  76 

1 203 31 976 

1 21 2 ,. 31 976 

1 214 31 976 

1216 31 976 

1 220 31 976 

1  221 31 976 

1 250   31976 

2000 _ 34 1 29 

2001  34129 

Proposed  RuIm: 

4'  _  35248 


33  CFR 

3 

30 

95 

100 

117... 
151. 
164. 
165 


..  33399 
...34129 
„.34129 

...36174 
.34130 
.36174 
.32681 

.36175 


24C „ 361  75 

401 33402,  361  75 

Proposed  Rules: 

110 32713 

1 17„ 33431,  36206 

157..„ 32713 

161. 32004,  33710.  34167 

164 32713.  33432 

209 345 1 9 

401 35266 


36  CFR 

7 

200 


.  35222.  37225. 


'503 
■504 


38  CFR 
Proposed  Rules: 

on.  I 

1 

21 _. 


33711 
32715 


..34971 
...  34975 
...34977 


39  CFR 

Ch.  Ill 33880 

10 32369 

111„ 32389,  33068  33879. 

34497.  37229 
10 31976 


111.. 
257.. 
801. 
Proposed  Rules: 


31976 

33880 

..31976,  32369 


775.. 


.36434 

.36991 


40  CFR 

6 „ 32854 

35 37584 

51 35' -'6 

52 31976   3'9e0   3268', 

33680  33661  35223  35224 

60  ...       .        33580 

65  32682,  32683    33681- 

33663   3386'.  35224  35225 

37505-37507 

80 33069 

1 1 5...^ 32854 

1 21 _ 32854 

1 22 „ 32654 

123 „....  32854 

124 32854 

125 32854    34784 

162 32684 

1 80 35226 

402.  - 32854 

403    32854 

407_ 36033 

600 35227 

1  517 34944 

Proposed  Rules: 

Ch.  1 33332,  33433.  35262 

6 35158 

52 32005.  32253.  33116 

33433,  33437,  33438,  33712, 

3371  3  33905.  345 1  9,  35263, 

35264  36206,  36434,  37236, 

37513 

60 34840,  35265  35952 

65      32254  32255,  32715, 

327*6.32720  33911.34520- 

34522.  35268-35278  36435 

66 34524.  36437 

67 „ 34524.  36437 

80..1 33116 

81 34603,  36434,  37515 

86 _ 34603 

100 „ '. 32006  36437 

122  31673   34244   34393 

123    31673   34244    34393 

124 „ 31673   34393 

1  25 34393 

1  46  3 1 6  73 

180 37516 

250 36997 

712 37517 

762 34167 

41  CFR 

Ch.  9 54424 

Ch   18    .    32684.  32685   3268' 
36386 

1  -7 34498 

1-1 0._ _ 34498 

1-16 34496 

3- 1 36960 

3-3 3696C 

3^ 36960 

3-«;  36=i&j 

3-7 !...„ 3696C 

3-1 1..„ „ „ 36960 

3-16 36960 

3-30 36960 
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3-50  ._ „ 33009.  36960 

3-56 36960 

7-1 33684 

'"•    "  34499 

Ch.  51 3201 1 

101-1 7 337 1 4 

101-1 8 337 1 4 

101-13   3371 4 

42  QfH 

57 32698 

405 31641.  31802 

460 37507 

466 32074 

Ptopo»«<!  "uter 

5  33913 

55a 3391 3 

1 10 36864 

431. „ 33913.  34605 


4J  CFR 


34909,  36974 


2883  (Revoked  by 

PLO  5665) 34131 

3300 36386 

3501  (Revoked  by 

PLO  5664) 34131 

3574  (Revoked  by 

PLO  5664) 34131 

3814  (Revoked  by 

PLO  5664) 34131 

5657  (Corrected  by 

PLO  5667) „ 37508 

5664 34 1 3 1 

5665 34 1 3 1 

5667 „.. 37508 

8340 „ 34834 

44  CFR 

Propo««d  Rules: 

67 36997-37002 


45  CFR 
5a. 


57 36175. 

90 „ 

670 

1061 34946. 

1067 

1611 _ 

Propoa«d  Rulee: 

Ch.  II 

71 34754, 

116a: 

116d. 37236. 

119 

120 

122a 

160b „ 

160g 

161c „ 

161d 

161f 

1611 

161). 

1611 

161a 

184 „ 

193 

195 „ 

205 33913. 


31981 
36178 
.33768 
.32699 
36974 
.36181 
.31981 

34606 
34780 
34167 
37243 
37243 
37243 
37164 
37134 
35186 
35186 
33036 
37184 
34024 
33022 
37170 
33028 
36908 
37178 
37134 
34606 


228 399 1 3 

2n.3    

..36278 

46  CfR 

25 

34 _ 

34132 

34132 

76 -.... 

34132 

95 .-„ 

108... 

162 

„ 34132 

34132 

34132 

181 

34132 

193 

34132 

502 „   

_ 32369 

512 

521 

522 

32369 

36077 

36077 

531 „  

32369 

Propo«»cl  P-u»«r 

c- 

34443 

30 

.32713,  34440 

31. 

32720 

32 '. 

.32713.  34440 

34   

32713 

35.„. 
201.. 
208.. 
251.. 
536.. 
537.. 
538. 


.  32720.  34440 

37003 

37003 

37003 

32408 

33913 

32408 


47CFB 

Ol.  I.. „ „  37509 

0 32377.  34947 

1 31643.  31650.  34947 

2. 32377,  34133 

73. 33070.  36034,  36386 

74 32377.  34133.  36034 

78 32377.  34133 

81  „ 31650,  33071.  36041 

83 32383.  36041,  36974 

90...„ 32215,  34133 

201 33404 

202 33404 

Ptx>pos«<1  Rule*: 

0 324 1 9 

1 5 37008 

18 32419 

73 31673.  32419.  33120- 

33126.  33439.  33440,  34170. 

34979-34981,  36080-36082, 
37014.37518,37520 

74 32420,  34606 

76 _ 37014 

78 „ 32420,  34606 

83 36082,  37015 

87 36085 

90 31674.  33441,  36209 

94 32720 

95 37522 

49  CFR 

1 71 34960 

265 36338 

393 31 981 

395 _ 34960 

533 _ 36975 

571 33441.  33444 

601 32705 

831 344 1 8 

845 344 1 8 

1003 _.........  36389 

1033 31982,  31983,  32221. 

32384,  35227,  36183-36185 


1041 

1047 



33684 
33684 

1056. 

1062 

- 

.  32384 

..37230 

1082 

1125.. 

.33684 
.35228 

1132 

1307 

1310  ..  . 

......M..MM..M.tW.... 

.36389 
..33071 
.33071 

c;.  A 

«»!<»«: 

. 32427 

110-189. 
171 



..36211 
.36211 

172 

173  ...„. 

.32972,  34171, 
36211 

36211. 
37017 
37017 

174 

36211 

, 37017 

176 

.36211 

177 „ 

178 „ 

179 

222  

36211 

36211, 

,  37017 
, 37017 
.36211 
.34962 

392 

.34902 

393 

399 



34992 

34  99,' 

830  

'-4, "2 

1039 

ij  ''4 

1056 

i4-»44 

1121 

.3  (■'243 

1252 

.33716 

1300 

.32011 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


50  CFR 

17 32604.  37124,  37130 

32 33072.  37509,  37510 

34 33073 

216 34963 

263 323d5 

264 „..  32388 

266 32391 

285 36043.  36054.  36393 

371 33684 

450 33 1 27 

452 331 27 

453 33127 

61 1 31651 .  31652 

652 _ 36393 

661 3 1 983 

662 31654 

674     33250 

Proposed  RutCK 

1 7 33915 

20 34062 

70 3391 5 

4 1 0 33 1 27 

6 1 1 34607.  37022 

652 _.„ 341 71 

655 37252 

661 32012 

810 31858,  33916 


The  toitowtng  agencies  have  agreed  to  put)fi8h  aH 
documents  on  two  assigned  days  o<  the  week 

(Monday 'Thursday  or  Tuesday /Friday). 


TtiiS  is  a  voluntary   program    (See   OFR   NOTICE 
FR  32914,  August  6.   1976) 


Monday 

DOT  'COAST  GUARD 

DOT'NHTSA 

DOT   FAA 

LX"^   OHMO 

DOT  QPSO    

DOT'UMTA* 

DOT/FRA* 


Twday 


JWadnndaj^ 


USDA/ASCS 


JJSDA/APhjS 


Thur»0»)r    

DOT  / COAST  GUARD 
DOT/NHTSA 


Frfatoy 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/OHMO 


USDA/REA 


MSPB/OPM 


DOT/OPSO 
DOT/UMTA* 


LABOR 


DOT/FRA* 


USDA'ASCS_ 

USDAAPh;S_ 
USDA  t^NS 
USDA  PSOS^ 
_USDA'REA  _ 
MSPB  OPM 
LABOR 


CSA 


HEW/FDA 


CSA 


HEW/FDA 


Lvxur-innts  oormaHy  scheduled  for  publication  on 
a  day   that  *nD  be  a  Federal  ry>liday  will  be 
pjbiishod  the  fit'«!  work  day  toUowing  the 

h,  ■(■'lay 


Comments  on  this  p^og^ar-   a-u  s:     "■vteo 
Comments  ^ould  t>e  subminec  !c  t'e 
Day-of-ttie-Week  Program  Coordinator    Q"'<se  oi 
ttie  Federal  Register    National   'archives  and 
Records  Service,  General  Sen.ces   Ad-iiriist-atio' 
Washington,  D  C    20408 


♦NOTE;   As  of   June    14.    1979    ttx   Urban   Mass 
Transportation  Administration  and   Federal 
Railroad  Administration.  Department  of 
Transportation,  will  publish  on  t^e 
Monday /Thursday  schedule 


REMINDERS 


31208 


The  Items  m  this  iist  were  editorially  compiled  as  an  aid  to  Federal 
Register  users  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance  Since  this  list  is  intended  as  a  reminder,  it  does  not 
inciuiie  effective  dates  that  occur  within  14  days  of  publication 

Rules  Going  Into  Effect  Today 

Note    rh.rt'  v\t're  no  items  eligible  for  inclusion  in  the  lis!  of  Rules 
(.oinx  Into  Kff(H;t  Today. 

Next  Week  8  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

A^rK;ultural  Marketing  Service — 

32706       b-'-'O  /  Insh  potatoes  grown  in  Colorado  lArea  .No.  3); 
handl.ng  regulation,  comments  by  7-5-79 

Animal  and  Plant  Health  Inspection  Service — 

26069        5-1-79  /  Gypsy  Moth  and  Browntail  Moth  quarantine; 
comments  by  "-3-79 
Food  and  Nutrition  Service — 

29086        5-18-79  /  Food  stamp  program;  lost  benefits  to  c  urrently 
ineligible  households,  comments  by  7-2-79 

Fores'  Ser\  ice — 

26554        '■.^^'9  ,  Nrttional  Forest  System  land  and  resource 
rr..ir.,igempnt  planning;  comments  by  7-3-79 

Rural  Kiectnfication  Administration — 

25465        >  1   "9  ,  Rural  telephone  program;  specification  PP.  -80  for 
*  j;a^  tube  surge  arresters;  comments  by  7-2-79 

CIVIL  AERONAUTJCS  BOARD 

26 1 2 1        5-^-^9  /  Direct  marketing  of  charters  by  air  earners  -eply 
c:omraenls  b>  7-3-79 

30694       ,V29^-~9  '  Foreign  indirect  cargo  carriers;  comments  by  7- 

tv"9 
32429       fv-6-  "^     Nonstop  authority  to  airlines;  objections  by  "7-5- 

"9 

COMMERCE  DEPARTMENT 

.Ndtjnal  Oceanic  and  Atmospheric  Administration— 
36043       h  jv-'9  '  Atlantic  Bluefin  Tuna;  comments  by  7-2--9 


3:36-' 


32367 


32622 


3;436 


260S- 


31677 


33099 


28663 


3'237 


32255 


CONSUMER  PRODUCT  SAFETY  COMMISSION 

5-31-79  /  Development  of  proposed  consumer  product 
safety  standards  proposed  amendments;  comments  by  7- 
2-79 

DEFENSE  DEPARTMENT 

:\~rr.\  Dt'partment — 

6-6-79  /  Personal  privacy  and  rights  of  individuals 
regarding  their  personal  records;  comments  by  7-6-79 

6-6-79  /  Personal  privacy  and  rights  of  individuals 
regarding  their  personal  records:  exemptions;  comments 
by  7-6-~9 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

6-6-79  /  Unleaded  gasoline  production  incentives; 
comments  by  7-6-79 

6-6-79  /  Action  taken  to  execute  consent  order  comments 
by  7-6-79 

5-3-79  /  Gas  Utility  Rate  Design  Study;  Responsibilities 
Under  Public  Utility  Regulatory  Policies  Act  of  1978; 
comments  by  7-2-79 

6-1-79  /  Temporary  and  public  interest  exemptions  for 
powerplant  and  industrial  fuel  use;  comments  by  7-6-79 

Federal  Energy  Regulatory  Commission — 

6-8-79  /  Proposed  regulations  implementing  the 
incremental  pricing  provisions  of  the  Natural  Gas  Policy 
Act  of  1978;  comments  by  7-7-79 

5-16-79  /  Revision  of  fuel  cost  adjustment  clause 
regulations  relating  to  fuel  purchases  from  company- 
owned  or  company-controlled  sources;  comments  by  7-2- 
79 

ENVIRONMENTAL  PROTECTION  AGENCY 

5-31-79  /  Air  quality  control  regions,  criteria  and  control 
techniques;  Attainment  s'atus  designations,  Ohio; 
comments  by  7-2-''9 

N  >-  "9     A;r  qaaiit\  implementation  plans:  proposed 
approval  of  administrative  order  issued  by  Ohio 
Environmental  Protection  Agency  to  Steel  Abrasives,  Inc.; 
comments  bs  '-b~~9 
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SMALL  BUSINESS  AOMMISTfUTION 
26748       5-7-79  /  Busineu  loan  policy;  comments  by  7-6-79 


Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 


VI 
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31232  5-31-79  ,  Approval  of  dtUyed  compliance  order  issued  by 
North  Dakota  Stale  Department  of  Health  to  U.S.  Noonlite, 
Ltd.:  conunenfs  by  7-2-79 

26769       5-7-79  /  Emission  control  system  performance  warranty 

provisions;  comments  by  7-6-79 

[Originally  published  at  44  FR  23784.  Apr  20.  1979) 
31238       5-31-79  /  FuJly  halogenated  chlorofluoroalkanes;  Toxic 

Substances  Control  Act,  comments  by  7-2-79 
59022       12-18-78  /  Identification  and  listing  of  hazardous  waste; 

comments  by  7-1-79 
31556       5-31-79  /  Interim  procedural  rules  for  exemptions  froB  the 

polychlorinated  biphenyl  processing  and  distribution  in 

commerce  prohibitiona:  comments  by  7-2-79 
26763       5-7-79  /  Nevada  air  quality  implementation  plan  revision; 

inspection/maintenance  program;  comments  by  7-6-79 
31026       5-30-79  /  Noise  emission  standards  for  transportation 

equipment  interstate  rail  carriers;  extension  of  comments 

to  7-2-79 

(Originialiy  published  at  44  FR  22960.  4-17-79) 
31564       5-31-79  /  Polychlorinated  biphenyl  manufacturing 

exemptions,  comments  by  7-2-79 
31236       5-31-79  /  Proposed  approval  of  an  administrative  order 

issued  by  the  Iowa  Department  of  Environmental  Quality 

to  Iowa  Public  Service  Cc  Salix.  Iowa;  comments  by 

7-2-79 

31233  5-^1-79  /  Proposed  approval  of  an  administrative  order 
issued  by  the  Kansas  Department  of  Health  and 
Environment  to  Board  of  Public  Utilities,  Kansas  City. 
Kans.;  comments  by  7-2-79 

3123S       5-31-79  /  Proposed  delayed  compliance  for  Federal 

Correctional  Institution,  Alderson,  W.  Va.;  comments  by 

7-2-79 

FEDERAL  COMMUNICATIONS  COMMISSION 
30131       5-24-79  /  Cable  television  relay  service;  adoption  of  short 

form  renewal  application;  reply  comments  by  7-5-79 

31675       ft-1-79  /  Conventional  land  mobile  radio  systems;  co- 
channel  mileage  separation  change  and  frequency  loading 
standards;  comments  by  7-2-79 
28022,      5-14-79  /  FM  broadcast  stations  in  Nebraska.  Wyoming, 
28028       Wisconsin,  and  Texas;  changes  in  table  of  assignments  (5 
documents);  comments  by  7-2-79 
3663       1-17-79  /  Inquiry  on  technical  improvements  to  television 
receivers  and  certain  transmitter  standards;  comments  by 
7-1-79 

32419      6-6-79  /  Overall  revision  of  industrial,  scientific,  and 
medical  equipment:  comments  by  7-1-79 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 
32397       6-6-79  /  Deposits  as  including  certain  promissory  notes 

and  obligations  other  than  deposits;  comments  by  7-2-79 
32397      6-6-79  /  Payment  of  time  deposits  before  maturity; 

comments  by  7-2-79 

FEDERAL  MARITIME  COMMISSION 
32408       6-6-79  /  Dual  rate  contract  systems  in  the  foreign 

commerce  of  the  United  States;  comments  by  7-6-79 
28694       5-16-79  /  Intervention  in  Commission  proceedings; 

comments  by  7-2-79 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 
26128       5-4-79  /  Health  care  industry  collective  bargaining 
disputes.  Boards  of  Inquiry;  comments  by  7-3-79 

FEDERAL  RESERVE  SYSTEM 

32395  6-6-79  /  Deposits  as  including  certain  promissory  notes 
and  other  obligations;  comments  by  7-2-79 

25850      5-3-79  /  Electronic  Funds  Transfers;  comments  by  7-2-79 

32396  6-6-79  /  Payment  of  time  deposits  before  maturity: 
comments  by  7-2-79 


HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  k^ff:,  f — 

2t)298       5-4^79  /  Direct  graii!  ^r  >grains.  Sld'e  adrr.ini.stered 

programs,  and  general  admuiistrative  prt5>{r<iin».  Lomments 
by  7-3-79 

28  ""^a       5-16-79  /  Financial  assistance  for  consumers"  education 
projects;  conunents  by  7-2-79 

282S8       5-14-79  /  State  lenflershjp  program  provisions;  commenis 
by  7-2-79 

Food  and  Drug  Administration — 

31636       6-1-79  /  Tetracycline  hydrochloride;  updating  and 
technical  revisions;  comments  by  7-2-79 

Health  Care  Financing  Administration — 

26769  5-7-79  /  Financing  of  PSRO  hospital  review  activities; 
comments  by  7-6-79 

HOUSING  AND  URBAN  DEVELOPMtXT  DEPARTMENT 

-Office  of  Assistant  Secretary  for  Housri;     Fptit"-;!! 
Housing  Commissioner — 

35106       8-18-79  /  Fair  market  rents  for  new  construction  and 

-   L„.^„..„_i  .-u  .U.K.  ..jgjj.  comments  by  7-3-79 

IN"t.R10«  OtPARTMtNT 

Indian  Affairs  Bureau — 

29857       5-22-79  /  Grants  for  Tribally  Controlled  Community 

Colleges  and  Navajo  Community  College:  comments  by 
7-6-79 

Surface  Mining  Rsclamation  and  Enforcement  Office — 

32408       6-6-79  /  Intent  to  prepare  environment  impact  statements 
for  the  abandonment  mine  land  reclamation  program, 
comments  by  7-2-79  ^ 

INTERSTATE  COMMERCE  COMMISSION 

32427       6-6-79  /  Interchange  policies  .i'   ri. "national  boimdaries; 
comment  period  extended  to  7-6-79 

(Originally  published  at  44  FR  26476,  5-1-79) 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

32233       6-5-79  /  Annual  publication  of  adverse  effect  wage  rate 
for  State  of  Colorado;  comments  by  7-5-79 

Occupational  Safety  and  Health  Administration — 

24252       4-24-i79  /  Servicing  multipiece  rim  wheels:  proposed 
standard:  comments  by  7-6-79 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

25689       5-8-79  /  Proposed  Limitation  of  Accident  Reporting 
Requirements;  comments  by  7-2-79 

NUCLEAR  REGULATORY  COMMISSION 

33883       6-13-79  /  Study  of  Nuclear  Power  Plant  Construction 
During  Adjudication;  Request  for  Public  Comments; 
comments  by  7-6-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

29913       5-23-79  /  Exemption  of  certain  joint  purchases  of  Uability 
insurance  policies;  comments  by  7-2-79 

(Correction  at  44  FR  36071,  6-20-79 

29911  5-23-79  /  Exemption  of  certain  joint  transactions  with 
affiliates  involving  portfolio  company  reorganizations; 
comments  by  7-2-79 

29908       5-23-79  /  Exemption  of  transactions  by  investment 

companies  with  certain  affiliated  persons;  comments  by  7- 
2-79 

(Corrected  at  44  FR  36070.  6-20-79) 

31500       5-31-79  /  Lost  and  stolen  securities  programs;  comments 
by  7-1-79 


Fpder.il  Kes:i-,UT    '   Vnl  44.  \n    125   /  Wednrsdiiv.  I'^no  2~.  1979  /   Reader  Aids 


THE  FEDERAL  REGISTER    WhAT  ;T  IS 
AND  HOW  ^O  USE  IT 


Federal  Register  /  Vol.  44.  No.  125  /  Wednesday,  June  27.  1979  /  Reader  Aids 


VI 1 


26748 


31230 


SMALL  BUSINESS  AOHmiSTfUTION 

5-7-79  /  Business  loan  policy;  comments  by  7-6-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

5-31-79  /  Drawbridge  operation  regulations:  Ouachita, 


33432 


Black  Rivers.  La.;  cMHients  by  7-2-79 

6-11-79  /  Navigation  safety  provisions;  comment  period 

extended  from  6-1-79  to  7-1-79 

[Originally  published  44  FR  22688.  4-16-79) 

Next  Week's  Meetings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
4-30-79  /  Mid-Atlantic  Fishery  Management  Council's 


25263 


30149 


28726 


32744 


31324 


30449 


31325 


31326 


33988 


Scientific  and  Statistical  Committee,  Philadelphia,  Pa 
(open),  7-2-79 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

5-24-79  /  Wage  Committee,  Washington,  DC.  (closed),  7- 

3-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration— 

5-16-79  /  Minority  Group  Mental  Health  Review 
Committee,  Washington,  D.C.  (partially  open),  6-28 
through  6-30-79 

Social  Security  Administration — 

6-7-79  /  Advisory  Council  on  Social  Security,  Washington, 
DC.  (open).  7-6  and  7-7-79 

[Corrected  at  44  FR  36263,  6-21-79) 
INTERIOR  DEPARTMENT 

I^nd  Management  Bureau — 

5_31--g  /  Arizona-San  Diego  500k V  Interconnection 

Projects.  El  Centre,  Calif,  (open),  7-5-79 

5-25-79  /  Presentation  of  Nevada  wilderness  inver.tor> 
Ely  Bnstlecone  Convention  Center,  Nev.  (open).  7-2-"9 

.Ndtional  Park  Service — 

5_31,:'9  /  De  Soto  National  Memorial,  Bradenton.  Fla. 

I  open).  7-3-79 

5-31-79  /  Fort  Pulaski  National  Monument.  Savannah  Ca 

(open).  7-5-79 

NUCLEAR  REGULATORY  COMMISSION 

6-13-79  /  Study  of  Nuclear  Power  Plant  Construction 
During  Adjudication,  Bethesda,  Md.,  7-6-79 


Next  Week's  Public  Hearings 

Note:  ThtTP  were  no  items  eligible  for  inclusion  in  the  hst  of  Next 
Ueek's  Public  Hearings. 

List  of  Public  Laws 

Sole:  .No  public  bills  which  have  become  law  were  received  by  the 

(iffue  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

l.av\s. 

Last  Ij.sting  .\pril  3,  1979. 


Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week 

RULES  GOING  INTO  EFFECT 

36181        6-21-79  /  CSA — Due  process  rights  of  applicants  denied 
benefits  under  CSA  funded  programs;  effective  "-23-79 

36175       6-21-79  /  HEW/PHS — Grants  for  constraction  of  leaching 
facilities,  educational  improvements,  schola.'-ships.  and 
student  loans  programs  for  the  training  of  physician 
assistants:  effective  6-21-79 

36178       6-21-79  /  HEW/PHS — Grants  for  physician  assistant 
training  programs:  effective  immediatel> 

36495       6-22-79  /  Labor/ETA— Youth  programs  under  the 

Comprehensive  Employment  and  Training  Act:  allocations: 

effective  5-16-79 
36890       6-22-"9  '  USDA/FmHA— Technical  and  supervisory 

assistance  grants  program;  implementation.  effect:\e  6-22- 

79 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
35186       6-18-:'9  /  HEW/OE — Arts  Education  Program,  comments 

by  8-17-79 
36908       6-22-''9  ,'  HEW  OE— Ethnic  heritage  studies  prog.'rt.T. 

comments  by  &-21-~9 
36087        ev-2(>-~9  ''  Labor/ET.A  Comprehensi\  e  EmployTTient  and 

Training  .^ct;  sectarian  activ:;;es   comments  by  7-20-"9 

APPUCATIONS  DEADLINES 
36260       6-21-79  /  HEW/HDSO — Child  welfare  research  and 

demonstration  grants  progra.m  a\ai!abil;t\  of  funds,  apply 

by  8-15-~9 
36350       6-21-79  '  HEW/HDSO — Cooperative  research  and 

demonstration  projects  availabi!;t\  of  gran'  funds   apply 

by  8-"-r9 
36356       6-21-79  /  HEW  liDSO— Research  and  demonstration 

program,  availabilit\  of  grant  funds,  appl\  b\  "-25-79 
36504        6-22-79  /  Labor,  ET.*i — Training  and  empicnment 

opportunities  for  displaced  homemakers  program. 

Comprehensive  Empio\ment  and  Trainiriji  .*\ct.  apply  by 

9-14-79 

MEETINGS 
36482       6-22-"9     HEW  ,  Sec  y— Board  of  .A.d visors  to  the  Fund  for 

the  Improvement  of  Postseconda.-y  Education.  Saratoga 

Springs,  N.Y.,  (open).  7-15  and  7-16-79 
35325       6-16-79  /  NT  AH— Architecture,  planning  and  design 

ad\isory  panel,  discussion  of  information  given  to  grant 

applicants,  Washington.  DC,  [closed).  7-9-79 

35325       6-19-79  /  NT  AH — Dance  advisory  panel,  review. 

d.s-uss  on  evaluation,  and  recommendations  to  grant 
„;'p.  d.",!s  \\  ashi.ngton.  DC.  (closed)  7-16  through  7-18-79 
36271        fv  j::-"9     NT  AH — Humanities  Panel  Advisory, 

\\,isn.nf;;on,  0  C,  (closed!,  "-11  through  7-13  and  7-16-79 

OTHER  ITEMS  OF  INTEREST 

36905       t>-22-79  /  USD.'K/FmHA — Technical  and  supervisory 

assistance  grants;  allocation  of  funds  for  Fiscal  Year  1979 
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THE   FEDERAL  REGISTER 
AND  HOW  JO  USE  IT 


'A  H  A " 


!<^ 


FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:        The  Office  of  the  Federal  Register. 
WHAT:     Free  public  bnefings  (approximately  2V4  hours) 

to  present; 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations 

3.  The  important  elements  of  typical  Federal 
Register  docmnents. 

4.  All  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  accese  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

A  A.^CiNU  "  JN    D.C 

<VHEN:      [uly  6  and  August  10  at  9:00  a.m. 

(identical  sessions). 
<VHERE;  Office  of  the  Federal  Register,  Room  9409.  1100  L 

Street  NW..  Washington,  DC. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
roo!r!>na»r.r   202-523-6235. 


LOS  ANuL- 


.-N.A 


WHEN:      |une  28  and  29  at  9:00  a.m.  (identical  sessions). 
•VHERE:  Federal  Building.  Army  Corps  of  Enginears 

Conference  Room  7412.  300  N.  Los  Angeles  Street 
RESERVATIONS:  Federal  Information  Center. 
213-668-3600. 

SAN  FRANCISCO,  CALIFORNIA 


'    ■*  N      June  28  and  29  at  9K)0  am.  (idekitical  sessions). 
.VH£RE:  Federal  Building.  Room  2007.  4^  Golden 

Gate  Avenue  •; 

RESERVATIONS:  Call  Mike  Modena  ordiidy  Barbee. 

Federal  Executive  Boj^  415-«56-025a 
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Highlights 


37832     Child  Research  and  Demonstration  grants 

Program     HEW/HDSO  announces  availabihty  cf 
funds  (Part  VIl  of  this  issaej 

37790     Alternative  Fuel  Demonstration  facilities    DOP: 
proposes  rules  providing  for  the  in^.piementation  of 
federal  loan  guarantees,  [Part  IV  of  this  issuej 

37631     Community  Development  Block  Grants     HUD 

issues  notice  of  transrr:;''ci!  cf  proposrj  ruie  :o 
.  Congress 

37818     Health  Care  Facilities    HEW,  ilCFA  proposes  to 
extend  use  of  Fire  Safety  Evaluation  System, 

comments  by  &-2"-~9  iFdrt  \'  of  this  issue)  «^. 

37604     Annual  Wage  Reporting— Employees  of  State  and 
Local  Governments     fiE-A    SSA  >;-  .es  rule; 
efffc!i\e  1-1-81 

37866     Adult  Education  Act     }  lEW/OE  proposes  rules  of 
inipiementation.  corr.ments  by  8-2^-79  rpart  X  of 

this  issue) 

37632     Fossil-Fuel-Fired  Industrial  Steam  Generators 

EFA  solicits  commer,:s  ;  \  .•^-  ^"^  o  on  a  plan  to 
develop  and  impiemen!  r;ev%  so„:;.p  pt'rforniance 
standardb  for  an  pollutants 

CONTINUED   INSIDE 
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3764  4     Sugar    USDA  issues  determination  of  import  fees 
p  third  quarter  of  1979;  effective  7-1-79 

37354     Early  Season  Migratory  Bird  Hunting    Inteinor/ 
FWS  proposes  frameworks,  comments  by  7-13-79 
.  (Part  IX  of  this  issue) 

3"'i.^       Public  Housing  Agencies     HUD  proposes  rule 
concerning  tax  exempt  otjiigations,  comments  by 
8-27-79  (Part  VI  of  this  issue) 

37^00      Certain  Commodities  Available  for  Sale     USDA/ 

..   .-     .  ••  .    .•■:■.     .  \"       \    .•::.-:  -.w  5-31-79 

37710      Maiimum  Width  o'  Trucks  on  Interstate  Highway 

System       l  i'      .,•:;.'*    \   .^s  ,rs  :■     ■    ,  r  I'i 

interpi^tation;  effective  6-28-79 

37836      Sdvings  Bonds— Series  EE  and  HH     Ireasury/FS 
proposes  iiiles,  comments  by  8-15-79  (Part  VIII  of 
this  issue) 

37720      Si.nsf'ine  Act  Meetings 

Separate  Parts  of  This  Issue 

37^"*2  P.qrt  I!    Interior   NPS 

37'S4  Part  III,  Inferior    FWS 

37^90  Part  IV,  DOE 

37818  Part  V,  HEW    HCFA 

37826  Part  VI,  HUD 

3"8.32  Part  VII.  HEW    HDSO 

1'8.16  Part  VIII.  Treasury   FS 

37854  Part  IX,  Interior  FWS 

37866  Part  X.  HEW/OE 
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;7652 


37652 


37609 


37609 


3  7667 
37654 


37646 


37647 
37647 
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Agency  for  International  Development 

NOTICES 

Mretmgs: 
3  7709  Internationa!  Fciod  and  .Agnrultural  Development 

Board 

Agricultural  Marketing  Service 

RULES 

37598  \:"iro!s  wruvvn  m  \V,-i,sh. 

37598  (  iiiTru'S  ^rown  in  Wash. 

37597  !  rr.es  grown  in  Fla. 

37597  n-angpp  (Valencia)  grown  m  .'\nz, 

PROPOSED  RULES 

37627  .\:!ni  (its  grown  in  Wash. 

37627  if,!.  I'.t'S  kjrown  in  Wash. 


Agriculture  Department 

St-e  ciso  Agricultural  .Marketing  Service; 
Conimodity  Credit  Corporation;  Soil  Conservation 

St>r\  HP 

HOTtCES 

[:T;nirt  quotas  and  fees: 

Sugar;  quarterly  determination 


Air  Force  Department 

NOTICES 

Mt  t'ting?!; 

rS.-\F  Scientific  Advisory  Board:  Opt-rational 
ICst  and  Evaluation  Advisory  Group 
rS.XF  Scientific  Advisory  Board;  Summer  Study 
t;nnip  on  the  Interdependence  of  S.M.T   Breakout 
and  Specific  MX  F.mployment  Variabifs 

Army  Department 

,Sf  r  .;.S('  Engineers  Corps. 

RULES 

.•\rlington  National  Cemetery;  visitor  parking 

!;niitation 

\ational  Guard  regulations; 

Medical  care;  simplification  of  regulations; 

authority  citation  added 
NOTICES 
Environmental  statements;  availability,  etc.: 

I'npler  Army  Medical  Center.  Hawaii 
('r,\  <n  V  .Act:  systems  of  records 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc: 
L'  S. -Switzerland  passenger  fares  investigation 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
Delaware 
Missouri 


Coast  Guard 

PROPOSED  RULES 

\  essel  traffic  management; 

37631         Tank  vessel  operation  in  Puget  Sound;  extension 
of  time 


Commerce  Department 

See  Industry  and  Trade  Administration;  Maritime 

Administration;  National  Oceanic  and  Atmospheric 

Administration;  National  Technical  Information 

Service. 


Commodity  Credit  Corporation 

RULES 

37600     Monthly  sales  list;  publication  policy  change 

Commodity  Futures  Trading  Commission 

NOTICES 

37720      Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc^ 

37652  \dvisory  committee  vacancies  and  invitation  for 

membership;  extension  of  time 

Defense  Department 

See  Air  Force  Department;  Army  Department; 

F,ngineer8  Corps;  Navy  Department. 

Economic  Regulatory  Administration 
NOTICES 

Consent  Orders: 

37667  X.merigas-Ugite  Div.  et  al. 

37667  An-Son  Corp. 

37670  Haring,  Louis  H.,  Jr. 
Decisions  and  orders: 

37668  Penzoil  Production  Co. 

Natural  gas;  fuel  oil  displacement  certification 
apphcations: 

37671  System  Fuels,  Inc. 

Education  Office 

PROPOSED  RULES 

37856     Adult  education;  State-administered  program  and 
Cin.rT::s sinner's  discretionary  programs 

NOTICES 

Grant  apphcations  and  proposals,  closing  dates: 
37691         Career  education  program 

Energy  Department 

See  also  Economic  Regut&tory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

PROPOSED  RULES 

37790     Fuel  demonsration  facilities,  alternative;  Federal 

loan  guarnatees 

NOTICES  -x. 

Meetings: 

37678        National  Petroleum  Council  (2  documents) 
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JH    IM^M       (^nntt-nts 


37610 


37653 
37653 

37652 


37632 


37679 


37681 


37682 


37682 


37682 


37618 
37619 
37620 
37617 
37621 
37624 


37622 
37620, 
37621 


37628 
37630 
37629 


37710 
37709 


37664 


37682 


Navigation  regulations: 

Puget  Sound,  Wash. 
NOTICES 
Environmental  statements;  availability,  etc.: 

Coal  Creek.  Utah;  flood  control  project 

Rota  Harbor.  Rota.  Mariana  Island;  navigation 

improvements 

Sugar  Creek  Drainage  Basin.  N.C.:  flood  contnSl 

project 

Environmental  Protection  Agency 

P«OPOS€D  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Fossil-fuel-fired  industrial  steam  generators 
NOTICES 
Air  pollution  control: 

Clean  Air  Act:  restrictions  on  new  source 

construction  and  Federal  funding  sanctions 
Air  quahty  implementation  plans;  approval  and 
promulgation: 

New  York;  nonattainment  areas;  plan  availability 
Meetings: 

Municipal  Construction  Division  Management 

Advisory  Croup 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Acephate 
Toxic  substances: 

Health  effects  test  standards;  meeting 

postponement 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airborne  Manufacturing  Co. 

Avco  Lycoming 

General  Electric 

McDonnell  Douglas 
Control  zones 

Prohibition  against  use  of  certain  reports  filed 
under  the  Aviation  Safety  Reporting  Program  in 
FAA  enforcement  actions 
Standard  instrument  approach  procedures 
Transition  areas  (2  documents) 

PROPOSED  RULES 

.Airworthiness  directives: 

Brantly 
Restricted  areas 
Transition  areas 

NOTICES 

Meetings: 

Aeronautics  Radio  Technical  Commission 
Petitions  for  exemption 

Pede-^i'  r -,rr,rr,unication8  Commission 

FM  and  television  translator  applications  ready 

and  available  for  processing 

FM  broadcast  applications  ready  and  available  for 

processing 


Federal  Deposit  Insurance  Corporation 

NOTlCtS 

37720     Meetings;  Sunshine  Act  (2  documents) 


federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

37614 

Massachusetts 

37614 

Mississippi 

37615 

Rhode  Island 

Flood  insurance:  communities  eligible  for  sale 

37613 

Alabama,  etc. 

37611 

Arizona,  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 

37633 

Alabama 

37642 

Florida 

37833 

Maine 

37634 

Maryland 

37634 

Massachusetts 

37642 

Michigan 

37643 

Mississippi 

37635 

New  Jersey 

37636 

New  York 

37636- 

Pennsylvania  (7  documents) 

37640 

37640 

West  Virginia 

37641 

Vermont 

37672 
37673 
37673 
37673 
37673 
37674 


37710 


37685 
37685 
37686 
37686 

37666 


j.'.'n 
37712 


Federal  E'lprgy  Regulatory  Commission 
NOriCfcb 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co. 

Buckeye  Power,  Inc.,  et  al. 

Commonwealth  Edison  Company  of  Indiana,  Inc. 

New  England  Power  Co. 

Swan  Lumber  Co. 

Tampa  Electric  Corp. 

F*d©rai  Highway  Administration 

NoncEb 

Interstate  highway  system;  trucks,  maximum  width: 

interpretation 

Federal  Home  Loan  Bank  Board 
NOTICES 

Applications,  etc.:  ^ 

Bayamon  Federal  Savings  and  Loan  Association 

of  Puerto  Rico 

Beverly  Hills  Federal  Savings  &  Loan 

Association 

First  Federal  Savings  &  Loan  Association  of 

Roanoke 

Land  of  Lincoln  Federal  Savings  &  Loan 

Association 
Receiver,  appointment: 

Surety  Savings  Association 

Federal  Railroad  Administration 

NO'^lCES 

Loan  guarantee  applications: 

Auto-Train  Corp. 

Missouri-Kansas-Texas  Railroad  Co. 
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37603 


37600 


3  7603 


37686 
37686 
37689 
37687 
37687 
37687 
37688 
37688 
37687 
37688 
37688 
37689 


37688 


Federal  Reserve  System 

RULES 

International  ba.aking  operations  [Regulation  K); 

.  orrec  tion 

Kqual  credit  opportunity  (Regulation  B): 

National  Credit  Union  .administration's  model 

loan  applications;  official  staff  interpretation 
Iriithin  lending  (Regulation  Z): 

\ehu:le  leases;  disclosure  of  MBP  charges; 

official  htdff  interpretation 

NOTICES 

Applications,  etc.: 

Banco  de  Santander  International   Inc  .  et  al. 

Blooming  Prairie  Bancshares.  Inc, 

First  Deerfield  Corp. 

First  Pennsylvania  Corp. 

Frankfort  Bancorporation.  Inc. 

Kilgore  Bancshares,  Inc. 

.Mountain  Holding  Inc. 

Old  Stone  Corp. 

Pelican  Bancshares.  Inc, 

Regional  Bancshares.  Inc. 

State  Center  Financial,  Inc. 

Wells  Fargo  8>  Co. 
Committees;  establishment,  renewals,  terminations. 


et.. 


Consum.er  .advisory  Council 


Fiscal  Service 

PROPOSED  RULES 

}i.  lids,  US.  savings: 
37836  Series  EE  and  lili 

Fish  and  Wildlife  Service 

RULES 

Hunting: 
37616  i^'owns  Park  National  Wildlife  Refuge,  Colo. 

Migratory  bird  hunting: 
37854  Seasons,  limits,  and  shooting  hours, 

establishment,  etc. 

PROPOSED  RULES 
37754      .Maska  national  wildlife  monuments 

Migratory  bird  hunting: 
37857  Seasons,  limits,  and  shooting  hours, 

establishment,  etc. 

General  Services  Administration 

NOTICES 

.•\.:thority  delegations: 

37690  Defense  Department  Secretary  (2  documi  r,ts) 

Health.  Education,  and  Welfare  Department 

.Sr  f  .;..s-p  Education  Office;  Health  Care  Financing 
.•X.iiiiinistration;  Health  Resources  Admanistration; 
Human  Development  Services  Office.  Social 
Security  Administration. 

NOTICES 
Meetings: 
37692         Model  Adoption  Legislation  and  ProcedLi.-^es 
Advisory  Panel  (2  documents) 
Organization,  functions,  and  authority  delegations: 

37691  Education  Office 

Health  Care  Financing  Administration 

RULES 

Medical  assistance  programs  (Medicaid): 

37610         Reorganization  and  rewrite  of  regulations 
correction 


NOTICES 

Drugs,  limitations  on  payment  or  reimbursement; 

maximum  allowable  cost: 
37690  Amoxicillin;  suspension 
3  7818     Health  care  facilities;  National  Bureau  of  Standards 

fire  safety  evaluation  system;  proposed  adoption; 

inquiry 

Health  Resources  Administration 
NOTICES 
Meetings: 
37690         Advisory  committees;  July 

Hearings  and  Appeals  Office   Energy  Department 
NOTICES 

Applications  for  exception: 
37674         Cases  filed 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

C.  liinunitv  development  block  grants: 
37631  Kligible  subrecipients,  administration  of  funds 

and  disposition  of  real  property;  transmittal  to 
Congress 
Low  income  housing: 
37826         Public  housing  agencies;  tax  exemption  of 
obligations 

Human  Development  Services  Office 

RULES 

376 "lO      LJk:,ti.->n  of  obsolete  CFR  Parts;  correction 
37615      Native  American  programs;  editorial  ajneridmfr^'- 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
37832         Child  welfare  research  and  demonstration  grant* 
program 

Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

37647  Columbia  University 

37648  Health,  Education,  and  Welfare  Department 

37648  Massachusetts  Institute  of  Technology 

37649  National  Center  for  Toxicological  Research 
37649         University  of  Kansas 

37649  University  of  North  Carolina 

37650  University  of  Rochester 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 

Bureau;  National  Park  Service.  ■"" 

Internal  Revenue  Service 

NOTICES 

37712  W  ;tten  determinations,  public  inspection; 
disclosure  intention 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

37713  Permanent  authority  applications 
37716         Temporary  authority  applications 

37719     Railroad  car  service  rules,  mandatory;  exemptions 
R.iilroad  sen-'ces  abandonment: 

37716         AtLh.'on   Tcpf  k.--  *«(  Santa  Fe  Railway  Co. 

Rerouting  of  traffic. 
37719         Ca.-.dd.a.r;  National  Railways 
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Lj- d  M<i,? cement  Bureau 

'-<•.;  ^  i  s 

Public  land  orders: 
37611         California;  correction  ' 

ST811         Wyoming 

NOTICES 

Alaska  native  selections:  applications,  etc.: 
37694         Akutan  Corp. 
37693         Nenana  Native  Village 

Applications,  etc.: 
37697.        Colorado  (3  documents) 
37698 
37700         Wyoming  (2  documents] 

37698  Wyoming:  correction 

Committees,  establiahment.  renewals,  terminations, 
etc.: 

37699  Advisory  Council;  Iditarod  National  Historic 
Trail.  Alaska;  management  plan 

Meetings: 
37699         Idaho  Falls  District  Grazing  Advisory  Board 
Vlotor  vehicles,  off-road,  etc.;  area  closures: 

37696  California 

Opening  of  public  lands: 

37697  California 

Wiklerneas  areas:  characteristics,  inventorie*.  etc.: 

37698  California 


Management  and  Budget  Office 
MoriCES 

37706  Agency  forms  under  review 

37707  Grants,  contracts,  and  agreements  with  State  and 
local  governments,  cost  principles  (circular  974-4) 

Maritime  Administration 

ttOTICES 

.Applications,  etc.: 
37650         American  President  Lines.  Ltd. 

'.  )•  c^^i  Oceanic  and  Atmospheric 

A  iTiinis'ration 

37616     Atlantic  herring;  quota  determination 
National  Park  Service 

PROPOSED  RULES 
37732     .Alaska  national  monuments 


National  Technical  Information  Service 

NOTICES 

37650     Inventions,  government-owned;  availability  for 
liceasing 

National  Tran^poftatii.)/   '^.i'f 'v  Board 

NOTICE  3 

Organization  and  functions: 
37705         Oakland  Field  Office.  Calif.;  closing 
37702     Safety  recommendations  and  accident  reports: 

availability,  responses,  etc 


N3VV  Te;  irtment 
37609     .Vidnne  Corps  Junior  ROTC  program;  insignia 


37700 
37701 
37701 
37701 
37702 
37701 


37708 


37721 


37604 


37646 
37646 
37645 
37645 
37645 
37644 


Nuclear  Regulatory  Comnussjon 

Applied  uons,  etc.: 
Baltimore  Gas  &  Electric  Co. 
Boston  Edison  Co. 

Indiana  &  Michigan  Electric  Co.  et  aL 
Portland  General  Electric  Co.  et  ai. 
Sacramento  Municipal  Utilitv  ni>'ncf 
Toledo  Edison  Co   pt  al. 

Posta'  Rate  Co'fTmission 

Post  Office  ciosKtg.  petitions  frir  ipfx-dl 
Bill.  Wyo. 

Secur'ties  and  Exchange  Comnttsston 

NOTICtb 

Meetings:  Sunshine  Act 

Sociai  Security  Ad  ministration 

RULES 

Old-age  survivors,  and  disahtltv  in.'rarance: 

Wage  reporting,  annua!   S!  .w   and  local 

governments 

Son  Conservation  Service 
NOTICES 

Environmental  statements:  availability,  etc.: 
Eclelo  Creek  Watershed,  Texas 
Farmers  Creek  Watershed,  Ti  \ 
Fowlerville  Drain  Watershfci   Mk  n 
Little  River  Watershed.  Mich. 
Tebo-Erickson  Watershed.  Mich. 
Truax  Creek  Watershed.  Mich. 

State  Department 

See  Agency  for  International  1).  w  iopjiuiit 

Transportation  Department 

See  Coast  Guard;  Federal  Axation  Aamu.istration; 

Federal  Highway  Adminisiratioi!   KiHifrdi  Railrcid 

AdTiinistration 


Treasury  Department 

S<  ■    -.  ■ . 


;emal  Revenue  Service. 


MLtTINGS  ANNOUNCED  IN  THIS  ISSUE 


DEPAPTMENT   OF   DEFENSE 

Air  1-orce — 
37652     USAF  Scientific  Advisory  Board  7-16  through 
7-27-79  (2  documents) 

•EPARTMENT  OF  ENERGY 

37878     National  Petroleum  Council.  T.i.-.^  i,ioa\  -   8-2-79 

DEPARTMENT  OF    HEALTH.  EOOCATIOHi.  AND  WELFARE 

37692      .Model  Adoption  Legislation  ai.  :  !':    ^  t-dures 

Advisory  Parwl,  «-«.  6-7.  6-6.  9^  2fc.  »  Z7  and  9-28- 

79  (2  documents) 

Heahh  Resources  Administration — 
37690     Graduate  Medipal  Education  National  .A<i\  •io.'-y 

Committee.  7-19  and  7-20-79 


\i;' 


Kt»d«ral  Kt'^ster 
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DEPARTMENT  Of  INTERIOR 

Bureau  of  Land  Management — 
37699     Idaho  Falls  District  Grazing  Advisory  Board. 


79 


DEPARTMENT  OF  STATE 

Agency  for  International  Development — 

37709  Board  for  International  Food  and  Agricultural 
Development.  7-26-79 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration — 

37710  Radio  Technical  Commission  for  Aeronautics 
Executive  Committee,  7-20-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

37682     .Municipal  Construction  Division,  Management 
,^d\  isory  Group,  7-31  thru  8-2-79 

RESCHEDULED  MEETINGS 

DEPARTMENT  OF  ENERGY 

•National  Petroleum  Council — 
37678     Committee  on  Materials  and  Manpower 

Requirements,  Task  Groups,  changed  from  6-22  to 
8-3-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

37682      Health  Effect  test  standards  for  toxic  substan^t  '^ 
meeting  rescheduled  to  date3  not  yet  announced 


37597 


Rules  and  Requlations 


Federal   ilegister 


vt:i 


Kttderal  Rfgister 
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37597 


CFR  PARTS  AFFEC^tD    N  THiS  ISSUE 


Rules  and  Regulations 


A  cumulative  Ist  o(  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  secttoo  at  the  end  of  this  issoe. 


....37611 

67  (3  documents) 

37614. 

3  ,  f  w 

EjiscuUv*  Ortlarv: 
5327  (Amended  by 
PtO  5666) 

Proposed  Rut**: 

67  (18  documents) 

37615 

....37633- 
37643 

7  CFR 

908 

...37597 
....  37597 
,...37598 
.„.  37598 
...37600 

...  37627 
...37627 

45  CFR 

1336 

37615 

91 1      

Proposed  Rules: 

166 

50  CFR 

20  

922 

923 

1402 

ProposAO  RuMK 

37866 

„....  37854 

921 

922 

32 

653 

37616 

37616 

10CFW 

Proposed  Ru4««: 

796 

...  37790 

PropOMd  RutaK 

Ch.  1... 

20 

37754 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  008 

I  Valencia  Oranye  Reg.  618] 

Valencia  Orange*  Grown  In  Arizona 
arxj  Designated  Part  of  California; 
Umltatlon  of  Handling 

agency:  Agricultural  Marketing  Servioe, 
L'SDA. 

action:  Fmal  rule. 

summary:  Tills  regulation  establishes 
the  quantity  of  fresh  California -Arizona 
V  alencia  oranges  that  may  be  shipped 
to  market  during  the  period  June  29-Juiy 
5  1979.  Such  action  is  needed  to  provide 
fnr  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
niarketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  June  29,  1979. 

FOB  FURTHER  INFORMATION  CONTACT: 

MriUin  F:  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
rr.arketing  agreement,  as  amended,  and 
Order  .No  908,  as  amended  (7  CFR  Part 
9<18).  regulating  the  handling  of  Valencia 
oranges  grown  In  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  .^ncultural  Marketing  Agreement 
.Alt  of  1937.  as  amended  (7  U.S.C.  601- 
6~4)  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  poUcy  of  the  act. 


This  regulation  has  not  been  dpte-mined 
significant  under  the  USD.A  cnipDa  for 
Implementing  E.xecutive  Order  12044 
The  committee  met  on  [une  26  19~9 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  continues  to  be  dull. 
with  demand  very  limited. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubhcation  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting,  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provasions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

S  906.918     Valencia  Orange  Regulation 
618. 

Order,  [a]  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
Cahfomia  which  may  be  handled  during 
the  period  June  29,  1979.  through  July  5, 
1979,  are  established  as  follows 

(1]  District  1:  220,000  cartons; 

(2J  Distnct  2:  180.000  cartons: 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "handled." 
"District  1",  "Distnct  2".  "District  3". 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order 

(Sees.  1-19.  48  Stat  31,  as  a.-np-ded;  7  U.S.C 
601-674). 

Dated:  June  27.  1979. 
D.S.  Kuryloski, 

Acting  Director.  Fruit  anc  \'e^etchlp 
Division,  AgricuJtural  Ma.rnetjng  Service. 
[FR  Doc  TB-aoeis  FU«d  B-2--70  1 !  :3;  amj 
BIUJNO  CODE  »4tO-Oe-« 


7  CFR  Part  911 


[Florida  Lime  Reg.  401 

Limes  Grown  In  Florida;  Shipping 
Prohibition 

AGENCY:  Agncultura!  Marketing  Service, 
USD  A. 

ACTION:  Final  rule. 


SUMMARY:  This  regulation  prohibits  the 
shipment  of  any  hmes  grown  m  Flonda 
during  the  penod  July  1-4,  1979.  This 
action  is  necessary  to  prevent  an 
accumulation  of  excessive  supplies  of 
hmes  in  the  retail  markets  durmg  the 
July  4th  holiday  period,  when  sales  are 
normally  slow 

DATES:  Effective  Julv  1  through  July  4, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha,  202-447-5975, 
SUPPLEMENTARY  INFORMATION:  Findings 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  .\o,  911.  as  amended  (7  CFR  Part 
911:  43  FR  39319),  regulating  the 
handling  of  Irnies  grown  in  Flonda.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U,S.C.  601- 
6~4).  The  regulation  is  based  upon 
recommendations  and  information 
submitted  by  the  Flonda  Lime 
Admmistrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
This  regulation  has  not  been  determmec 
significant  under  the  USDA  cntene  for 
implementing  Executive  Order  12044 
Production  of  Flonda  hmes  for  the 
19~9-80  season  is  estimated  at  1.76(J.(X)0 
bushels,  a  level  which  indicates  a 
complete  recovery  from,  the  197"  freeze 
Fresh  market  utilization  of  Florida  iimes 
m  the  1978-79  season  was  755.337 
bushels,  and  it  is  anticipated  that  fresh 
rr.arkets  will  require  about  900,000 
bushels  dunng  the  ]9~9-80  season. 
I.imes  not  needed  to  fill  fresh  m^arket 
demand  will  be  utilized  in  processing. 
Shipments  so  far  this  season,  which 
began  Apnl  1.  total  176,081  bushels,  up 
46  percent  from  a  corresponding  penod 
last  season.  As  a  consequence  of  these 
heavy  shipments,  burdensome  supplies 
are  beginning  to  accumulate  in  the 
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markets.  Continued  heavy  shipments 
could  demoralize  fresh  markets.  Hence, 
based  on  the  available  supply  and 
current  and  prospective  market  demand 
conditions,  action  to  curtail  shipments 
as  provided  in  this  regulation  is  needed 
to  prevent  a  burdensome  lime  supply  in 
the  fresh  markets  during  the  period 
following  luly  Fourth  holiday  when 
demand  is  expected  to  be  weak  and 
movement  slow.  Such  action  will  tend  to 
promote  orderly  marketing  in  the 
interest  of  producers  and  consumers  by 
allowing  markets  to  clear.  This  would 
reduce  deterioration  and  spoilage  of  the 
limes  in  the  market  place,  as  the  supply 
would  be  maintained  in  line  with  market 
needs.  Consequently,  prohibiting  lime 
shipments  during  the  period  hereinafter 
specified  should  assure  a  better  balance 
between  supply  and  demand,  help 
provide  good  quality  fruit  to  consumers, 
and  improve  returns  to  Florida  lime 
growers. 

Therefore,  it  is  concluded  that  limiting 
the  shipment  of  limes  as  hereinafter  set 
forth  is  necessary  to  establish  and 
mamtain  orderly  marketing  conditions 
in  the  interest  of  producers  and 
consumers  consistent  with  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  use.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Accordingly,  it  is  found  that  the 
requirements  for  the  handling  of  Florida 
limes  should  be  and  are  established  as 
follows: 

i  91 1.342  Florida  Ume  Regulation  40. 

(a)  Notwithstanding  the  provisions  of 
§  911.341  (Lime  Regulation  39,  44  FR 
24561;  34465).  during  the  period  July  1. 
1979.  through  )uly  4.  1979.  no  handler 
shall  handle  any  limes  grown  in  the^ 
production  area  in  Florida. 

(b)  Terms  used  in  this  section  shall 
have  the  samfe  meaning  as  in  the 
marketing  order. 


(Sees.  1-19.  46  SUt.  31.  as  amended:  7  U.S.C. 
6(n-fl74.) 

Dated.  June  22. 1979.  to  t>ecoine  effective 
)uly  1,  1979. 
D.  S.  Kuryloskl. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FK  Doc.  70-20114  Filed  ft-ZT-Tft  8:4S  unj 
WLUNQ  COOK  34ie-0I-M 

7  CFR  Part  922 

I  Apricot  Regulation  6,  Amendment  4) 

Apricots  Grown  in  Designated 
Counties  in  Washington,  Container 
Regulation  Amendment 

AGENCv;  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  amends  the 
current  container  regulation  applicable 
to  the  handling  of  apricots  grown  in  the 
production  area.  The  current  regulation 
requires  that  apricots  packed  in  closed 
LA  lugs  be  row-faced  or  tray-packed. 
The  amendment  would  permit  apricots 
to  be  packed  loose  in  such  containers 
under  specified  conditions  necessary  to 
guard  against  damage  to  fruit  shipped  to 
market.  The  action  is  necessary  to 
promote  orderly  marketing  of  fresh 
apricots. 

EFFECTIVE  DATE:  )uly  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvn  F   VlrC-ih.  .    .:ii,' ^4^-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  922,  as  amended  (7  CFR  Part 
922),  regulating  the  handling  of  apricots 
grown  in  designated  counties  in 
Washington.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  {7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the 
Washington  Apricot  Marketing 
Committee  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  action  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 


declared  policy  of  the  act.  Interested 
pprsons  were  given  an  opportunity  to 
submit  informrftion  and  views  nn  the 
amendment  at  an  open  meeting  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time  This  amendment  relieves 
restrictions  on  the  handling  of  apricots 
grown  in  Washington 

Therefore  paragraph  (a)  of  §  922.306  is 
amended  by  revising  subparagraph  (3), 
redesignating  subparagraph  (5)  as 
subparagraph  (6)  and  adding  a  new 
subparagraph  (5).  ,^s  amended 
subparagraphs  (3),  (5),  and  (6)  read  as 
follows: 

5  922.306     Aprtcot  Regulation  6. 

(a)-    •   • 

(3)  In  closed  containers  with  inside 
dimensions  of  3%  to4'4  x  104  x  15 
inches  and  containing  not  less  than  14 
pounds,  net  weight,  of  apricots: 
Provided,  That  when  the  apricots  are 
packed  in  such  containers  they  are  row- 
faced  or  tray-packed; 

(4)  •    •    * 

(5)  In  closed  LA  lugs  (inside 
dimensions  of  5^«  x  ISMi  x  16^  inches) 
and  equivalent  cartons  in  which  the 
apricots  are  row-faced  or  tray-packed: 
Provided.  That  apricots  may  be  packed 
loose  in  such  lugs  or  equivalent  cartons 
if  a  top  pad  is  used  and  the  net  weight  of 
the  apricots  therein  is  not  less  than  24 
pounds;  or 

(6)  If  exported  to  Canada,  in  any  of 
the  containers  specified  in  this 
paragraph  (a)  or  in  containers  having 
inside  dimensions  of  16*4  x  11  Vi  inches 
with  4%  inch  end  pieces  and  3%  inch 
side  pieces. 

(Sees  1-19.  4a  Stat.  31,  as  amended;  7  U.S.C. 
601-674] 

Dated:  June  22,  1979 

D.  S.  Kuryioaki. 

Acting  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(Fit  Doc.  79-19078  Pilad  6-17-79.  ft4S  ami 
aiUJNOCOOC  *41(Hn-M 


7  CFR  Part  923 

(Cherry  Regulations  181 

Sweet  Cherries  Grown  In  Designated 
Counties  In  Washington;  Grade,  Size, 
and  Container  Requirements 

AGENCY:  Agni  liltural  Marketing  Service. 
I  SUA 

ACTION:  Final  rule. 


summary:  This  regulation  sets  minimum 
grade,  .size,  anJ  container  requirements 
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on  the  handling  of  sweet  cherries,  other 
than  Rainier,  Royal  Anne,  and  other 
light  sweet  cherries,  grown  in 
designated  counties  in  Washington  for 
the  Wd  season.  The  regulation  takes 
into  consideration  the  marketing 
situation  facing  the  Washington  sweet 
cherry  industry  and  is  needed  to  provide 
for  orderly  marketing  in  the  interest  of 
producers  and  consumers. 

EFFECTIVE  DATES:  July  1.  1979.  through 

June  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

.M.ilvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
On  May  23.  1979,  notice  was  published 
in  the  Federal  Register  (44  FR  29904) 
inviting  v\Titten  comments  not  later  than 
June  13.  19-9,  on  proposed  grade,  size, 
and  container  requirements  applicable 
to  Washington  sweet  cherries  during  the 
1979  season.  No  such  material  was 
submitted. 

This  regulation  is  issued  under  the 
marketing  agreement  and  Order  No.  923 
(7  CVK  Part  923),  regulating  the  handling 
of  sweet  cherries  grown  in  designated 
counties  in  Washington.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  193".  as  amended  [7  U.S.C.  801-674), 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Washington  Cherry 
Marketing  Committee,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This 
regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044, 

This  regulation  is  based  upon  an 
appraisal  of  the  current  and  prospective 
market  conditions  for  Washington  sweet 
cherries.  The  committee  estimates  that 
39,000  tons  of  sweet  cherries  will  be 
available  for  fresh  shipment  during  the 
1979  season  compared  to  actual 
shipment  of  36.357  tons  last  season. 

L'nder  the  regulations,  shipments  of 
cherries,  except  those  of  the  Rainier, 
Royal  Anne  and  similar  varieties 
commonl>  referred  to  as  "light  sweet 
cherries",  are  required  to  grade 
Washington  No.  1.  except  for  a  small 
increase  in  the  tolerance  for  defects.  The 
chemes  also  are  required  to  be  *%* 
inch  in  diameter  or  larger  in  all 
containers,  except  for  those  in  face- 
packed  containers,  20-pound  containers 
or  larger,  or  experimental  containers,  for 
w  hich  the  minimum  size  is  *V84  inch. 
The  container  requirements  specify  the 
minimum  amount  of  cherries,  by  weight, 
required  in  the  various  types  of 
containers.  Individual  shipments  of 
cherries  up  to  100  pounds  sold  for  home 


use  and  not  for  resale  are  exempted 
from  the  grade,  size,  and  container 
requirements,  if  certain  conditions  are 
met  to  prevent  their  movement  into 
commercial  markets. 

The  grade  and  size  requirements  are 
designed  to  ensure  the  shipment  of 
ample  supplies  of  cherries  of  the  better 
grades  and  more  desirable  sizes  in  the 
interest  of  producers  and  consumers. 
Orderly  marketing  conditions  would  be 
maintained  by  preventing  the 
demoralizing  effect  on  the  market 
caused  by  the  shipment  of  lower  quality 
and  smaller-sized  cherries  when  more 
than  ample  supplies  of  the  more 
desirable  grades  and  sizes  are  available 
to  serve  consumers'  needs.  The 
container  requirements  are  designed  to 
prevent  deceptive  packaging  practices 
and  to  promote  buyer  confidence. 

After  consideration  of  ail  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  regulation  is  in 
accordance  with  this  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  [5 
U.S.C.  553)  in  that  (1)  shipments  of 
sweet  cherries  are  currently  in  progress 
and  this  regulation  should  be  applicable 
to  all  shipments  made  during  the  season 
in  order  to  effectuate  the  declared  policy 
of  the  act;  (2)  the  regulation  is  the  same 
as  that  specified  in  the  notice  to  which 
no  exceptions  were  filed;  [3)  the 
regulator^'  provisions  are  the  same  as 
those  currently  in  effect:  and  (4) 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto 
which  cannot  by  completed  by  the 
effective  time  hereof. 

§923.318    Cherry  Regulation  18 

Order,  (a)  Grade  and  sizes.  During  the 
period  July  1,  19"9.  through  June  30,  1980, 
no  handler  shall  handle,  except  as 
otherwise  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  any  lot  of 
cherries,  except  cherries  of  the  Rainier, 
Royal  Anne  and  similar  varieties 
commonly  referred  to  as  "light  sweet 
cherries",  unless  such  cherries  meet 
each  of  the  following  applicable 
requirements: 

(Ij  Washington  .No.  1  grade  except 
that  the  following  tolerances,  b>  count 
of  the  cherries  in  the  lo!  shall  apply  in 
lieu  of  the  tolerances  for  defects 
provided  in  the  Washington  State 
Standards  for  Grades  of  Sweet  Cherries: 


(i)  A  total  of  10  percent  for  defects 
includmg  in  this  amount  not  more  than  5 
percent,  by  count,  of  the  chemes  in  the 
lot.  for  serious  damage,  and  including  in 
this  latter  amount  not  more  than  one 
percent,  by  count,  of  the  cherries  in  the 
lot  for  cherries  affected  by  decay: 
Provided.  That  the  contents  of 
individual  packages  m  the  lot  are  not 
limited  as  to  the  percentage  of  defects 
but  the  total  of  the  defects  of  the  entire 
lot  shall  be  within  the  tolerances 
specified. 

(2)  At  least  95  percent,  by  count,  of  the 
cherries  in  the  lot  shall  measure  not  less 
than  *^64  inch  in  diameter,  except  as 
hereinafter  provided  in  paragraph 
(b)(2){ii)  and  subparagraph  (3)  of  this 
paragraph. 

(3)  At  least  90  percent,  by  count,  of  the 
cherries  in  any  lot  of  face-packed 
containers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shall 
measure  not  less  than  '*'64  inch  in 
diameter  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  *%4  inch  in  diameter, 

(b)  Containers.  During  the  period  July 
1,  1979,  through  June  30  1980.  no  handler 
shall  handle  any  lot  of  chemes.  except 
cherries  of  the  Rainier,  Royal  Anne,  and 
similar  varieties  commonly  referred  to 
as  "light  sweet  cherries",  unless  such 
cherries  are  in  containers  which  meet 
each  of  the  followmg  applicable 
requirements: 

(1)  The  net  weight  of  the  cherries  in 
any  container  having  a  capacity  greater 
than  that  of  a  container  with  inside 
dimensions  of  15Vfe  by  10V%  by  4  inches 
shall  not  be  less  than  20  pounds;  and  all 
containers  of  cherries  shall  contam  at 
least  12  pounds,  net  weight  of  cherries. 

(2)  Subject  to  the  provisions  of 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  shipments  of  cherries  may 
be  handled  in  such  experimental 
containers  as  have  been  approved  by 
the  Washington  Cherry  Marketing 
Committee: 

(i)  All  shipments  handled  in  such 
containers  shall  be  under  the 
supervision  of  the  committee;  and 

(ii)  At  least  90  percent,  by  count,  of 
the  cherries  m  any  lot  of  such  containers 
shall  measure  not  less  than  *V64  inch  in 
diameter,  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  *%4  inch  in  diameter. 

(c)  Exceptions.  Notwithstanding  any 
other  provisions  of  this  section,  any 
individual  shipment  of  cherries  which 
meets  each  of  the  following 
requirements  may  be  handled  without 
regard  to  the  provisions  of  paragraphs 
(a)  and  (b)  of  this  section,  and  of 
§§  923.41  and  923.55: 
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(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  in  the 
aggregate,  exceed  100  pounds,  net 
weight,  of  cherries:  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height 

(d)  Definitions.  When  used  herein. 
'Washington  No.  1"  and  "diameter" 
shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Standards 
for  Grades  of  Sweet  Cherries  (Order 
1550  effective  April  29. 1978,  WAC  16- 
414-050);  "face-packed"  means  that 
cherries  in  the  top  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  downward  toward  the  bottom 
of  the  container,  and  all  other  terms 
shall  have  the  same  meaning  as  when 
used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-10.  4«  SUt.  31.  ai  amended:  7  U.S.C. 

e(n-«74) 

Dated:  |une  22. 1979.  to  become  effective 
July  1.  1979. 
D.  S.  KurykMki. 

Acting  Director.  Frvit  and  Vegetable 
Division.  Agricultural  Marketing  Service 

FR  Doc  79-igno  PflaJ  a-7-7S:  8:46  aaj 
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Commodity  Credit  Corporation 

7  CFR  Part  1402 

Policy  for  Certain  Commodities 

AGENCv:  Commodity  Credit  Corporation. 

USDA 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
Policy  for  Certain  Commodities 
Available  for  Sale.  It  deletes  the 
provision  for  publication  of  the  contents 
of  the  press  release  entitled  "CCC 
Monthly  Sales  List",  as  a  Notice  in  the 
Federal  Regutar.  The  sales  list  in  Press 
Release  form  will  continue  to  be  issued 
and  disseminated  to  potential  buyers 
and  other  interested  persons  who 
request  to  be  placed  on  the  current 
mailing  list. 

EFFECTIVE  DATE  2:30  p.m  (EDT)  May  31. 
1979. 

fO«   f'uO'^HEW   'NFO«MA''iON  CONTACT: 

•■ '         -         •>   ■  •  •     4593. 

SuPP'..tMENTARv   INFORMAL  ON     A  notic* 

of  proputied  rulemaking  wds  published 
in  the  Federal  Register  on  March  1.  1979, 
44  PR  11555  stating  that  the  Department 
of  Agriculture  proposed  to  delete  the 
provision  for  publication  of  the  contents 
of  the  press  release  entitled  "CCC 


Monthly  Sales  List'  ,  as  a  Notice  m  the 
Federal  Register.  No  comments  were 
received.  Accordingly.  7  CFR  {  1402.101 
is  amended  to  read  as  follows: 

§1402.101     Gene' II 

To  facilitate  trade  m  private  trade 
channels,  the  Commodity  Credit 
Corporation  will  disseminate  general 
sales  offering  information  via  press   . 
release.  Since  carrying  charges  must  be 
incorporated  in  statutory  minimum 
prices  for  certain  commodities  and  since 
such  carrying  charges  are  conveniently 
accrued  on  a  monthly  basis,  a  Monthly 
Sales  List  will  be  published  in  press 
release  form.  The  Monthly  Sales  List 
will  be  completely  revised  and 
republished  by  press  release  at  the 
beginning  of  each  month  and  amended 
as  necessary  during  the  month.  The 
Commodity  Credit  Corporation  reserves 
the  right  to  make  any  amendments 
deleting  or  adding  to  the  provisions  of 
the  Monthly  Sales  List  or  changing 
prices  or  methods  of  sale.  Including  but 
not  limited  to.  changes  in  the  minimum 
price  percentage,  markups  and  carrying 
charges.  These  lists  are  issued  for  the 
purpose  of  public  information  and  do 
not  constitute  an  offer  to  sell  by  the 
Commodity  Credit  Corporation  or  an 
invitation  for  offers  to  purchase  from  the 
Corporation.  The  Monthly  Sales  List  will 
set  forth  either  the  prices  or  the  pricing 
basis  at  which  commodity  holdings  of 
the  Commodity  Credit  Corporation  are 
available  for  sale  for  domestic 
unrestricted  use.  for  export  and 
redemption  of  payment-in-kind 
certificates.  Information  concerning 
barter  and  credit  will  also  be  included. 
To  be  placed  on  the  mailing  list  for  the 
Monthly  Sales  List  press  release, 
applications  should  be  made  to  the 
Director.  Inventory  Managment 
Division.  ASCS.  USDA,  Washington, 
DC.  20013. 

Note. —  The  USDA  has  determined  that 
this  action  is  not  considered  to  be  significant 
under  the  procedures  and  the  criteria 
prescribed  by  Executive  Order  12044  and  as 
implemented  by  Department  of  Agriculture 
guidelines  (43  PR  50988.  November  1,  1978). 

(Sec.  4.  82  Stat.  1070,  as  amended  (15  U.S.C. 
714b);  sec.  407,  63  Stat.  1065.  as  amended  (7 
use.  1427)) 

Signed  at  Washington.  D.C.  on  June  20. 
1979 
Bill  Cherry, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|PR  Doc  7«-lflgB4  Filed  «-Z7-7ft  »«  im| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 
Reg   B;  EC-00131 

Equal  Credit  Opportunity;  Official  Staff 
Interpretation 

AQENCY;  [liitin:  I'f  Coveniors  of  the 
ACTION:  (  t!f,i  ;<ii  s!riff  mterpn'td'n  in. 


SUMMARY:  I  h.   IKjHrd  i!>  fnib!i»hing  the 
following  'ifti;  .fii  staff  interprftHtmn  of 
Regulation  fJ   rci^arding  the  Nationa! 
Credit  Union  .Administration  s  model 
loan  applu  dt.i  ::   form  \'C:U.A  H(M)1  (4  ' 
79).  The  agent  v  is  tfikm^  thii.  action  in 
response  to  a  request  for  interpret. ition 
-f  'his  reeulation 

EFFECTIVE  DATE:  i;,iv    U).   W9 

FOB  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Plows,  Section  Chief.  Division 
of  Consumer  Affairs.  Board  of 
Governors  of  thie  Federal  Keser\e 
System   \Vash.;;w' m,  1)  ('    lU'^r^A  •  MZ- 
452-3W1" 

SUPPt-EMENTARY  INFORMATION:  (1) 

identifying  deia;L^  haxe  beer:  lieleted  to 
the  extent  required  to  [trevent  ,i  >  iiMrly 
unwarranted  ii.vr,,.    ;■.  of  persona! 
privacy.  The  Board  ;iidintains  d\v.\ 
makes  available  for  puhln   mspei  'u)n 
and  copying  a  for^ert  iiulev  pro\.dit'.>; 
identifying  infur^;ot:on  for  the  puhiu 
subject  to  certain  limitations  stated  in  12 
CFR  Part  261.6. 

(2)  An  opportunity  for  public  comment 
on  an  official  staff  interpretah^ t.  may  be 
provided  upon  request  of  ii.ti'ested 
parties  and  in  accordan.  e  v\:'.'!  \2  (JFR 
Part  202.1(d)(2)(ii)    \s  fir,, \:d,d  by  12 
CFR  Part  202.1(d)(3,  every  request  for 

public  comment  must  be  in  writing, 
should  clearly  identify  the  number  of  the 
official  staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC.  20551 
and  must  be  post  marked  or  received  by 
the  Secretary's  office  before  the 
effective  date  of  the  interpretation.  The 
request  must  also  state  the  reasons  why 
an  opportunity  for  public  comment 
would  be  appropriate. 
ni  A'">'-'vt  15  U.S.C.  lB91(b). 

aiL.;l»G  coot  SJ'O-OI-H 
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Ir.fof-naiiop  regarding     [7  Applicant  Z]  Additional  party  Date 

Name Account  # 

IWe  hereby  apply  for  a  loan  as  follows    (**  to  be  completed  by  applicant) 

A  nouni  of  money  requested J •• 

Cid  loan  balance  (if  any) j 

Accued  finance  charge  (interest  due) $__ 

Ot^ier  charges J^ 

Total  ne^^  loan « 

To  be  repaid  m  *• payments  of J  

inc!uain9,'plu$  interest  starting  on . 

Pjrpose  of  loan**  _____^ 


D  Individual  Credit.   (Do  NOT  complete  marital  status  for  INDIVIDUAL  credit  m  non-community  property  state.) 
□  Applicant's  signature  only 
D  Endorser,  guarantor  or  surety  (Cosigner!  tNanie  ^ 


(Have  this  person  coTiolete  a  se;;6ratf  'aan  application.) 


D  Jo  n!  Credit    Joint  Applicant  or  Co-maker  (person  who  wil  be  eq^d  ly  liable  for  repayment) 

(Name , , I 

(Have  this  person  complete  a  separate  loan  applicatiori.) 
Relationship  to  applicant,  if  any 


D  Seeurtd  Credit    Collateral 

Shares  in  Account  Nos. 

New  Used  Auto    Make 

Other: 


.Cost/Value     $, 


Owners'  Namu 


MARiTAL  STATUS;    Complete  mardsl  status  if  this  loan  ij-for 
».    Join!  or  secured  credit,  or 
t)     You  reside  m  or  rely  on  property  located  m  a  Communtv  Property  State.  (AZ,  CA,  10,  LA,  NM,  NV,  TX,  WA) 

_  Unmarried  "  Married  Z  Separated 


f' Ijil  Narr-e 

Drivers  Lie.  No. 
City 


Birth  Date. 


.Street  Address 


.Social  Security  No. 


Years  there. 


.State. 


Home  Phone 

Years  there  

E"  pioyer  s  Address 
City 


Position  or  Title  . 


Business  Phone. 


.Zip  Code. 


Present  Employer. 


.Supervisor. 


Dependents  (exclude  self) 

NsTie  pi  leares!  relative  not  living  with  you. 

-.:  :'Pii  


.State. 


.Zip  Code. 
.  Ages 


Relationship. 


rnnny   chiid  Support  or  separate  maintenance  income  need  nc:  De  -evealed  if  vou  do  not  wish  to  have  it  ronsiOPK:  i<  i  :  n  ; 


~3  ^.  inn  Thit  1  r\^rt 


Saiary   iZ  Gross            Zl  Net)     $ 
'O'her  Income 


.Per. 


Pe- 


Source. 


Is  a''»  income  isied  likely  10  be  reduced  before  this  loan  is  paid  off   _  No  D  Yes 

I'  yes    e«plain 

Sr-a'e  D'a'r  o-  Checking  Account  No Where 

S'a-e  jr  Savings  Accouni  No.  _____W^ere 


NCUA  6001  («'79) 
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It  present  rtudtnct  ■•^  if>'"  ^  vf  A  cOfiip<<re  re<:  2  'les 


Previous  GtrMt  Addrra . 
City 


.YMrs  ih»f«. 


.Stite. 


.Zip  Code. 


If  employed  by  above  less  tliin  3  Ytars,  complete  ne>'  2  imes 


Previoui  Employef 

Previous  Employer's  Addms. 


.Veers  tt>efe. 


OUTSTANDING  DEBTS  (L»t  EMrytluAg) 


CrwIMor  taddrMi  artd  account  »} 

DATE  LOAN 

ORIG. DEBT 

PRESENT 
BALANCE 

MONTHLY 
PAVMENT 

Past  Ouc 

Vn/No 

Rent 

Mortseg* 

Ajio  loan 

Credit  Union 

Cradil  Card 

Credit  Card 

Alimony,  etc. 

Other 

Other 

-- 

Attach  another  *>eet  i«  neceteery 

TOTALS 

Are  there  any  Qtlier  persons  obligated  on  any  of  the  above  loans?  D  No          Q  Y« 
(Which  ones  and  wrho? 


Are  you  a  co-maker,  co-signer  or  guarantor  on  any  loan?  G  Yes  O  No 

For  whom' '. To  witom? , . _ 

Have  you  been  declared  bankrupt  m  the  last  14  years?  D  No.         Q  Yh 

Everything  that  I  have  stated  in  this  application  is  correct  to  the  best  of  my  knowledge.  You  are  authorized  to  check  my  credit  and  employment  history  and 
to  ansMrer  questions  about  your  credit  experience  with  me 


Signature  of  Member . 


.Oatc. 


CREDIT  COMMITTEE/LOAN  OFFICER  ACTION 


Loan  oti^cn: 

O  I  apprave  l^e  loen  as  submitted. 

C  Loa«i  referred  to  CC.  Reason . 


LO  sigiwture. 


.  Date . 


Credit  Committee:         Oett. 


C  A-  u..'.i'  .»«  the  loan  es  sutomitfetl. 

C  Ai  :t,i<,:  !t»e  loen  as  submitted. 

D  The  tottowing  counter  offer  will  be  made  to  the  applicant  and  if  accepted,  we  approve  the  loan.  Describe . 


Specific  reason(sl  for  rejection 

Outside  information  considered  O  No        O  Yes     (dtscribi. 

Signed 

Signed 


Signed . 


Date . 

Date . 

.Date. 


D  ECOA  notice  end  Reason  for  Reiection  sent  or  delivered  on. 


Sigrted. 


BiLUNG  cooe  esio-oi-c 
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)une  8, 1979. 

You  ask  U8  in  your  letter  of  *  *  * .  to 
approve  the  National  Credit  Union 
Administration's  model  loon  application, 
form  NCUA  8001  (4/79),  for  compliance  with 
Regulation  B. 

We  have  examined  the  model  application 
(a  copy  of  which  is  enclosed),  and.  in  our 
opinion,  it  fully  complies  with  S  S  202.5  (c)  and 
[d]  of  Regulation  B.  We  therefore  believe  that 
a  credit  union  diat  properly  uses  the 
application  also  complies  with  those 
provisions  of  the  regulation.  We  would  point 
out  that  any  credit  union  that  accepts  a  credit 
application  relating  to  the  purchase  of 
residential  real  property,  where  the  credit  is 
to  be  secured  by  the  property,  must  solicit 
from  the  applicant  or  appUcants  information 
for  monitoring  purposes  as  provided  in 
§202.13. 

As  you  have  requested,  this  is  an  official 
staff  interpretation  of  Regulation  B.  It  will 
become  effective  30  days  after  publication  in 
the  Federal  Register  unless  a  request  for 
public  comment,  made  in  accordance  with 
the  Board's  procedures,  is  received  and 
granted.  We  wiU  notify  you  if  the  effective 
date  of  the  interpretation  is  suspended. 

Very  truly  yours, 
Nathaniel  E.  Buder. 
Associate  Director. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  19,  1979. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

\¥li  Hot   '8-20125  Filed  6-27-79:  &«  «in] 
BIUJNO  COOC  C210-01-M 


12  CFR  Part  211 

[Regulation  K;  Docket  No.  R-0204] 

International  Banking  Operations;  nnal 
Rule;  Correction 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Final  regulation:  Correction. 

SUMMARY:  This  notice  corrects  a 
previous  Federal  Register  dociiment  (PR 
Doc.  79-19185)  beginning  at  page  36005 
of  the  issue  for  Wednesday,  June  20. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
Keefe  Hurley,  Jr.,  Senior  Attorney,  Legal 
Division  (202-452-3269),  Board  of 
Governors  of  the  Federal  Reserve 
System. 

On  page  38012  In  the  center  column, 
paragraphs  (e)(2)  and  (e)(3)  should  read 
as  follows: 

(2)  Extensions  of  credit  in  excee*  of 
the  limitations  of  section  211.0(b)  that 
were  outatandinf  oo  June  8,  1970,  m*y 
remain  oetstanding  tmti]  the  date  of 
maturity. 

(3)  Edfe  Corporations  whose  accounts 
or  inveetsMnts  do  not  ooolorm  to  seotioo 
211.ft(d)  or  211.5(b)  of  this  Part  on  June 


14, 1979.  shall  conform  such  accoimts 
and  investments  by  June  14,  1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  22, 1979. 

Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

[FR  Doc  TV-aOlOl  FUed  b-D-79.  S:4S  am] 
MLLMQ  COOE  6210-01-M 

12  CFR  Part  226 
[Reg.  Z;  FC-0163] 

Truth  In  Lending;  Official  Staff 
Interpretation 

AQENCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Official  Staff  Interpretation. 

summary:  The  Board  is  publishing  the 
following  official  staff  interpretation  of 
Regtilation  Z,  regarding  proper  methods 
of  disclosure  of  mechanical  breakdown 
protection  plan  offered  or  required  with 
open  and  closed  end  vehicle  leases.  The 
agency  is  taking  this  action  in  response 
to  a  request  for  interpretation  of  this 
regulation. 

EFFECTIVE  DATE:  July  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  C.  Plows.  Section  Chief,  Division 
of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3667). 

SUPPLEMENTARY  INFORMATION:  [1] 
Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certam  limitations  stated  m  12 
CFR  Part  261.6. 

(2)  An  opportunity  for  public  comment 
on  an  official  staff  interpretation  may  be 
provided  upon  request  of  interested 
parties  and  in  accordance  with  12  CFR 
Part  226.1(d)(2)(ii).  As  provided  by  12 
CFR  Part  226.1(d)(3)  every  request  for 
pubUc  comment  must  be  in  writing, 
should  clearly  identify  the  number  of  the 
official  staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC.  20651 
and  must  be  post  marked  or  received  by 
the  Secretary's  office  before  the 
effective  date  of  the  Interpretation.  The 
request  must  also  state  the  reasons  why 
an  opportunity  for  public  comment 
would  be  appropriate. 
(3)  Authority:  15  U.S.C.  lMO(b). 

i  S  226J(rr)  and  2aM5(b)(16)     Cost  of 
"oapitaliied"  mechaaioal  tx-eakdown 


protection  plan  must  be  included  in  total 

lease  obligation  as  part  of  the  total  of  basic 

monthly  payments. 
{  S  226.15(b),  226.1501  and  226.1502     Proper 

methods  of  disclosure  of  mechanical 

breakdown  protection  plan  offered  or 

required  with  open  and  closed  end  vehicle 

leases. 
June  13,  1979. 

You  ask  in  your  *  *   *  letter  for  an  official 
staff  interpretation  of  {  226.15  of  Regulation  Z 
involving  the  proper  method  if  disclosure  of 
charges  for  mechanical  breakdown  protection 
contracts  made  in  connection  with  consumer 
vehicle  leases.  As  you  have  requested  this  is 
an  official  staff  interpretation  of  Regulation 
Z.  It  is  limited  to  the  facts  and  issues 
discussed  herein.  It  will  become  effective  30 
days  after  publication  in  the  Federal  Register 
unless  a  request  for  public  comment,  made  ir. 
accordance  with  the  Board's  procedure,  is 
received  and  granted.  We  will  notify  you  if 
the  effective  date  of  the  interpretation  is 
suspended. 

You  represent  a  lessor  that  intends  to 
engage  in  open  and  closed  end  lease 
transactions  which  may  involved  the 
purchase  by  the  lessee  of  mechanical 
breakdown  protection  contracts  ("MBP 
contracts")  covering  the  leased  vehicles.  An 
MBP  contract  is  one  in  which  the  dealer 
participating  in  the  lease  agrees  to  repair,  or 
to  arrange  for  the  repair  of,  specified 
mechanical  breakdowns  if  they  occur  to  the 
leased  vehicle.  Some  States  treat  such 
contracts  as  insurance,  while  others,  the 
majority,  do  not 

In  the  case  of  a  used  vehicle  lease 
transaction,  your  cUent  intends  to  require  the 
lessee  to  procure  an  MBP  contract  that 
provides  for  certain  basic  coverages.  In  the 
case  of  a  new  vehicle  lease,  the  lessee  will 
not  be  required  to  procure  such  a  contract  but 
will  have  the  option  to  do  so.  In  either  case, 
the  lessee  may  purchase  the  MBP  contract 
from  any  responsible  party.  If  the  lessee 
chooses  to  purchase  an  MBP  contract  from 
the  dealer,  it  can  be  purchased  for  cash  or 
capitalized  (i.e..  the  premium  is  paid  in 
installments  over  the  term  of  the  lease  and  a 
lease  charge  is  assessed  on  the  amount  of  the 
premium). 

Initially,  you  are  concerned  whether  credit 
sale  or  leasing  disclosures  under  Regulation 
Z  must  be  made  by  your  client  for  the 
purchase  of  an  MBP  contract.  The  staff 
believes  that  where  the  purchase  of  an  MBP 
contract  is  in  fact  incidental  to  a  consumer 
lease  transaction,  it  would  be  appropriate  to 
disclose  the  terms  of  such  a  contract  in 
accordance  with  S  226.15  of  the  regulation. 

Your  next  questions  deal  with  how  the 
appropriate  leasing  disclosures  are  to  be 
made.  One  threshold  issue  is  whether  MBP 
contracts  should  be  treated  as  insurance  for 
disclosure  purposes  under  {  226.15.  The  staff 
believes  that  this  issue  can  only  b«  resolved 
by  reference  to  State  law.  In  States  where  the 
contracts  are  regarded  as  insorutce, 
therefore,  the  disclosures  required  by 
S  2ae.l5{b)(6)  should  be  made.  In  the  plan  you 
describe,  where  the  MBP  contrsct  may  or 
may  not  be  required,  depending  on  the  type 
of  Ychicle  leased,  there  wlL  be  two  differeBt 
results  under  that  paragraph.  If  the 
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"iiwarmice"*  i»  provided  by  *«  leMor. 
»»^ether  or  not  it  to  required.  dt«;lo«ire«  mint 
b«  made  luider  {  228  15(bMeKii)-  If  "  '• 
reqvired.  bwt  not  prorided.  by  tb«  leMor. 
disclosures  under  }  226  15(bK8Kn  niust  be 
given.  If  the  MBP  contract  is  neither  required 
nor  provided  by  the  lessor,  hovrever.  no 
disclosure  under  {  228.15(b)(6)  is  required. 

In  those  States  that  do  not  treat  MBP 
contracts  as  inswance.  the  f  22615(b)(6) 
disciosures  need  not  be  made  however,  yo«r 
chent  may  disclose  the  terms  as  additional 
infonnation  under  |  226.e(c).  so  long  as  such 
disclosures  are  written  and  pJaced  m  a 
manner  that  does  not  cotifuse  or  distract 
attentioa  from  required  disclosures 

You  ask  how  to  disclose  the  price  of  the 
contract  (1)  when  it  will  be  purchased  for 
cash,  and  (2)  when  it  will  be  capitalized.  If 
the  contract  is  going  to  be  purchased  for  cash, 
the  applicable  disclosTire  is.  as  you  suggest 
$  228  15(b)(2)  in  every  case.  As  an  example  of 
how  this  disclosure  would  work,  in  the  model 
Open  End  or  Fmance  Vehicle  Lease 
Disclosure  Statement  flnterpretatior 
9  226  1501).  the  cost  to  a  lessee  of  an  MBP 
contract  purchased  for  cash  in  connection 
with  an  open  end  vehicle  lease  should  be 
disclosed  as  part  of  Item  3(b).  Other  Charges 
Payable  at  Inception,  and.  where  the  contract 
quaUfies  as  insurance,  under  Item  9  as  well. 
Item  3fb)  is  applicable  instead  of  3(a) 
because,  when  purchased  for  cash,  the  MBP 
contract  is  not  part  of  the  Total  Lease 
Obligation  (TLO) 

If  the  same  MBP  contract  is  capitalized  in 
connection  with  an  open  end  vehicle  lease,  a 
different  set  of  disclosures  is  required,  in 
part.  Although  the  rule  remains  the  same  with 
respect  to  the  insurance  disclosures  under 
§  228.15(b)(fl).  S  226.15(b)(2)  is  inapplicable 
Since  there  is  no  initial  payment  involved.  In 
its  place,  the  lessor  must  disclose  the 
premium  as  part  of  the  periodic  payment 
under  {  228.15(bX3) 

In  the  model  open  end  disclosure  statement 
these  figures  should  be  reflected  in  Item  4(a}. 
Basic  Monthly  Payment,  and  Item  6,  Total  of 
Basic  Monthly  Payments.  Item  4(a)  is 
indicated  instead  of  4(b]  because  the  price  of 
the  capitahzed  MBP  contract  would  be  part 
of  the  TLO,  under  i  228.2(rr)(l).  Although  the 
material  published  in  the  Federal  Register 
with  the  consumer  leasing  amendmeDts  to 
Regulation  Z  stated  that  charges  (or 
maintenance  and  insurance  should  be 
excluded  from  the  TLO  even  though  they 
form  part  of  the  periodic  payments  (41  FR 
45538.  Oct.  15.  1976).  on  reconsideration  of 
this  Lssue  the  staff  believes  that  capitalized 
charges  for  MBP  contracts  must  be  iacludad 
in  the  TLO  calculation  if  the  Congressioaal 
intent  concerning  the  diacIoMira  required  by 
i  226.l5(bM15Ki)  IS  to  be  implaneated.  As 
was  slated  in  an  earlier  letter.  FC-0150, 

Congress  wished  to  ensure  that the 

Lessee  would  have  a  readily  understandable 
method  of  cooipanson  of  the  cost  of  one  lease 
with  another  or  with  the  cost  of  buying  the 
same  property  for  cash  or  on  credit.    In  order 
to  carry  this  policy  uito  effect,  it  ts  necessary 
to  include  the  cost  of  the  MBP  contract  in  the 
TLO  wiiere  that  cost  »  capitalized  Inchided 
in  this  disclosure  shoukl  be  any  lease  charge 


that  accrues  on  tike  premium  dmoant  over  the 
term  of  tte  lease. 

For  dosed  and  trauAat-tiuuk,  the  discUiaure 
requirements  of  Regulation  Z  with  respect  to 
MBP  contracts  are  much  th*-  same  as  those 
indicated  above,  except  that  S  228  15(b)(15] 
does  not  apply.  Thus,  where  fhr  contract  is 
purchased  for  cash  mt  cofuummation. 
I  226.15(b)(2)  applies,  and  where  it  is 
capitalized,  the  disclosure  required  by 
5  228.15(b)(3)  should  be  made  Sections 
228  15(b)(6)  or  228.6(c)  majr  also  apply  wirfi 
respect  to  insurance,  as  discussed  above 

As  an  example,  in  the  model  Closed  Eod  or 
Net  Vehicle  Lease  Disclosure  Statement 
contained  in  bnlerpreUtioo  i  22eLl502.  where 
the  MBP  contract  is  not  capitalised,  the  cash 
payment  would  be  included  and  identified  in 
Item  3,  wtietlier  it  is  required  or  optionaL  tf 
the  contract  is  treated  as  iosuraace  under 
State  law.  the  disclosures  in  Item  9  should 
also  be  made.  Where  the  MBP  contract  is 
capitalized,  disclosure  should  be  made  in 
Items  4.  5.  and  6.  (See  Interpretation 
I  228.1502  and  accompanying  Instructions.) 

If  you  have  any  fmiher  questions  about  this 
letter,  please  let  me  know  If  you  have  other 
questions  m  the  fatare.  you  may  also  addreas 
them  to  Mr  W  Cordon  Smth.  Credit  and 
Coosumei  Aifairs  Officer.  Federal  Reserve 
Bank  of  Saa  Praocisco,  San  Francisco, 
California  94120. 

Very  truly  yours, 
Nathaniel  E.  Butlflr, 
Associate  Director. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  June  19.  1979. 

GrifGth  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  7»-a>UB  nUd  S-Z7-7SC  atf  am] 
BtLUNQ  CO(X  flriO-0«-«l 


DEPAflTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  Seciiftty  Administration 

20  CFR  Part  404 

Federal  Old- Age,  Survivors,  and 
OsatMlrty  Insurance  (1950-         ) — 
Coverage  of  Emptoyee*  of  State  arvd 
Local  Govemr?>ent8,  Annual  Wage 
Reporting 

AQENCv:  Social  Security  Admimstrabon. 
HEW. 

action:  Final  rtile. 

SUMMANY:  The  attached  amendments 
require  that  States  and  intet^tate 
iTutnimentaiities  (which  are  treated  as 
States  to  the  extent  practicable)  report 
their  covered  employees"  wages  to  the 
Social  Security  Administration  (SSA)  on 
an  annual  basis  rather  than  quarterly 
This  change  will  be  effective  January  1. 
1981.  Legislation  required  employers  in 
the  private  sector  to  bejjm  reptirtin)?  on 
an  anniiai  baaia  beginning  v\-ith  wages 


paid  in  1978.  Placing  the  States  tinder  a 
similar  reporting  system  will  reduce 
SS.A  s  administrative  costs  incurred  in 
maintaining  a  separate  quarterly 

rpportinjj  system  for  the  Stales. 

EF^tCTivt  DATE  January  1,  19m 
Legislation  (section  7  of  Pub.  L.  94-202) 
requires  that  a  ruJe  affecting  State  wage 
report.s  shall  not  become  effective  until 
at  least  Iti  m,onth«  after  it  La  published  in 
the  Federal  Regiatec. 

FOfI  FUirrMEU  INFOfOMATYOM  COWTACTt 

Mr.  Amiand  F.spositn  Legal  Assistant. 
Office  of  PoIn.:>  and  Regulations,  6401 
Security  Boulevard.  Baltimore. 
Maryland  21235.  telephone  (301)  504- 

7455. 

StJPPt-EMENTARY  ItHFOfWIATlOtr  Since 
1951,  Slates  have  been  able  to  enter  into 
voluntary  agreements  [42  U.S.C.  418]  by 
which  social  security  coverage  would  be 
provided  for  the  services  of  Slate  and 
local  governmt'nt  employees.  Under 
these  agreements  the  States  agree  to 
comply  with  all  Department  of  Health 
Education,  and  Welfare  t^egtila ttons 
which  the  Secretary  may  prescribe  to 
implement  Section  218  of  the  Suciai 
Security  Act  (Act)  (42  U.S.C.  416). 
Present  regulations  require  that  States 
report  the  covered  wages  of  State 
employees  and  employees  of  their 
political  subdivisions  on  a  quarterly 
basis.  These  amendments  would  change 
this  to  an  annual  basis 

When  Congress  mandated  a  change 
from  quarterly  to  annual  reporting  for 
private  employers,  it  neither  mandated 
nor  ruled  out  a  similar  change  for  the 
States.  Rather,  it  appears  that  Congress 
wanted  to  avoid  any  abnipt  changes  in 
the  States'  reportmg  proix-dureb  and 
insure  that  the  annual  reporting 
procedures  would  not  take  effect 
automatically  for  State  local 
governments  ab  it  did  for  the  pnvale 
sector  To  ease  the  transition  in 
reporting  procedures  for  Stale  and 
political  subdivisions,  section  7  of  Pub. 
L.  94-202  requires  that  v^e  piihili.sh  final 
regulations  at  least  18  months  before 
any  change  in  those  procedures  can 
become  effective  Accordingly,  the 
proposed  amendments  will  be  become 
effective  January  1.  1^81 

Economy  m  Fedaral  Ciovenimenl 
operations  dictates  that,  to  the  extent 
possible,  all  employers  use  a  uniform 
reporting  method.  Slate  and  political 
subdivision  employees  umiprise  about 
10  percent  of  the  1(X)  million  workers  for 
whom  we  receive  wage  reports.  There 
are  about  64.(X)0  reporting  entities 
among  the  50  States,  Puerto  Rico,  and 
the  Virgin  Islands  and  about  loO 
interstate  inatriunentaiities.  (interstate 
instrumentalities  arc  treated  as  States  to 
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the  extent  practicable.)  Maintaining  two 
computer  systems  and  procedures  (for 
private  and  public  employers]  and  other 
attendant  items  Increases  SSA's 
administrative  costs.  We  believe  tiiis 
shift  to  annual  reporting  will  save  SSA 
2  8  million  dollars  for  fiscal  year  1981 
and  5.3  million  dollars  annually 
thereafter  and  States,  particularly  those 
having  large  staffs  processing  these 
reports,  should  also  have  savings. 

Publication  of  Notice  of  Proposed 
Rulemaking 

On  August  9, 197a  we  published  a 
.Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  (43  FR  35344) 

proposing  that  States  and  interstate 
instrumentalities  report  their  covered 
employees'  wages  to  the  Social  Security 
.Administration  on  an  annual  basis 
rather  than  quarterly.  These  wage 
reports  would  be  due  February  28  of 
each  year.  The  NPRM  also  proposed 
that  States  be  permitted  to  utilize 
magnetic  tape  or  other  appropriate 
media  to  make  their  wage  reports. 
Because  several  persons  requested  an 
extension  of  the  eo-day  comment 
period,  we  extended  it  until  December 
11.  1978  (43  FR  50700,  10/31/78). 

Reaction  to  the  Proposal 

We  received  56  letters  commenting  on 
the  Notice  of  Proposed  Rulemaking. 
Forty-eight  letters  were  from  the  State 
OASl  Administrator  and  local 
government  entities  in  the  State  of 
Washington.  Of  the  remaining  eight 
letters:  (1)  One  was  from  the  National 
Conference  of  State  Social  Security 
Administrators;  (2)  four  were  from  State 
Social  Security  Administrators,  and  (3) 
three  were  from  separate  towns.  The 
major  issues  raised  by  the  commenters 
and  our  response  to  them  are  as  follows: 

1.  Form  W-2  Not  a  Viable  Reporting 
Medium  for  the  States 

Comment.  On  behalf  of  its  members, 
the  National  Conference  of  State  Social 
Security  Administrators  said  that  the 
States  do  not  consider  the  form  W-2  a 
"viable  reporting  medimn  for  public 
employers".  (Private  sector  employers 
report  wages  annually  on  form  W-2). 
The  commenter  indicated  that,  while 
they  are  Hable  for  the  contributions  for 
all  political  subdivisions,  the  States  do 
not  control  the  preparation  and 
distribution  of  forms  W-2  for  local 
governmental  entities.  Some  States  also 
commented  that  they  do  not  centrally 
process  forms  W-2  and  do  not  have  the 
capability  to  do  so,  thus  they  could  not 
continue  to  report  on  magnetic  tape.  It 
was  also  stated  that,  by  using  the  form 
W-2  as  the  reporting  medium,  the  States 

I 


would  have  to  handle  forms  for 
noncovered,  as  well  as  covered, 
employees.  The  States  indicated  this 
would  signiricantly  increase  their 
workload  and  expense. 

Response.  Tliese  final  regulations  do 
not  specify  die  form  to  be  used  for 
reporting  wages  (see  5  404.1254).  Due  to 
Pub.  L  94-202,  if  we  specify  a  particular 
form  in  these  regulations,  18  months' 
notice  would  be  required  before  we 
could  use  another  form  even  if  both  the 
States  and  SSA  agree  to  it.  We  vsdll 
confer  with  the  States  on  developing  the 
wage  reporting  form  which  will  be  used. 
We  will  then  notify  the  States  of  the 
form  to  be  used  and  will  include 
information  on  the  wage  reporting  form 
in  the  Social  Security  Claims  Manual 
and  the  Handbook  for  State  Social 
Security  Administrators.  We  will  also 
discuss  with  the  States  and  other  issues 
or  administrative  problems  which  need 
resolving  in  order  to  establish  a  viable 
wage  reporting  system.  We  are 
confident  such  a  system  can  be 
achieved  and  maintained. 

2.  Confidentiality  Problems  for  States. 

Comment.  The  States  commented  that 
forms  W-2  contain  information  that 
should  not  be  available  to  State  social 
security  agencies  and  their  personnel 
because  it  is  not  pertinent  to  the  social 
security  report  or  the  operation  of  the 
social  security  agencies. 

Response.  While  form  W-2  has  not 
been  specified  as  the  wage  reporting 
vehicle,  we  agree  this  observation  is 
pertinent  to  any  form  the  States  will  use 
to  report  wages.  If  there  is  a 
confidentiality  problem  under  Federal 
law,  we  will  consider  the  problem  in 
determining  the  form  to  be  used  as  a 
reporting  vehicle. 

3.  Quarterly  Reports  Still  Needed 

Comment.  The  States  commented  that 
even  with  annual  wage  reporting  they 
would  still  need  quarterly  wage  data  for 
other  purposes,  e.g.,  retirement  systems 
and  unemployment  compensation.  Also, 
some  States  currently  use  their  quarterly 
social  security  wage  report  for 
imemployment  compensation  purposes. 

Response.  The  problem  of  furnishing 
quarterly  wage  data  to  one  agency  and 
annual  data  to  another  is  not  imique  to 
State  and  local  governments;  it  also 
exists  in  the  private  sector.  The  fact  that 
a  State  is  reporting  quarterly  elsewhere 
doesn't  mean  that  less  frequent 
reporting  to  SSA  will  increase  that 
State's  burden.  Rather,  while  there  will 
be  some  initial  start-up  costs,  we  expect 
that,  on  balance,  annual  reporting  will 
reduce  the  States'  burden  and  costs, 
while  SSA  will  be  able  to  eliminate  its 


need  for  two  systems  for  processing 
social  security  wage  data  received  from 
the  public  and  the  private  sector. 

4.  More  Frequent  Wage  Adjustments 

Comment  The  States  also  commented 
that: 

(a)  They  expect  the  number  of  wage 
adjustments  to  increase  under  annual 
wage  reporting: 

(b)  Incorrect  wage  reporting  would  not 
be  detected  until  the  end  of  the  year, 

(c)  It  would  be  more  difficult  for  them 
to  make  the  necessary  adjustments 
when  reporting  officials  have  changed 
and 

(d)  It  would  be  more  difEcuil  to 
correct  mistakes  in  the  name  or  social 
security  number  at  the  end  of  the  year 
because  individuals  could  not  be  located 
as  readily. 

Response.  Begirming  July  1, 1980  the 
States  will  be  paying  their  social 
security  contributions  monthly  (43  FR 
54083,  November  20, 1978).  To  ensure 
they  pay  only  what  is  due,  we  would 
expect  the  States  to  keep  on  an  ongoing 
basis  accurate  employee  wage  records 
for  all  covered  groups.  If  this  is  done, 
there  should  be  no  increase  in  wage 
adjustments  or  difficulty  in  detecting 
wage  errors.  Problems  due  to  turnover  of 
officials  or  location  of  individuals  would 
therefore  be  minimized  Since  these 
regulations  would  require  only  an 
annual  wage  report  the  States  or 
governmental  entities  should  have  more 
time  to  correct  any  mistakes  they  do 
make  on  the  wage  reports  submitted  to 
SSA.  In  addition,  where  States  report 
quarterly  for  other  programs  this  should 
allow  them  to  correct  wages  easily. 

5.  Annual  Reporting  Complicates  More 
Frequent  Deposits 

Comment  The  States  commented  that 
annual  reporting  would  complicate  their 
ability  to  validate  more  frequent 
deposits.  They  would  be  required  to  give 
SSA  a  detailed  report  of  wages  only 
once  a  year  instead  of  four  times  a  year 
as  under  current  regulations.  They  feel 
that  the  accelerated  deposit  schedule  for 
the  first  two  months  of  the  quarter  in 
itself  will  cause  more  errors  in  deposits. 

Response.  Although  annual  wage 
reports  will  be  required  beginning  with 
1981,  we  would  expect  the  States  to 
continue  verifying  their  contributions 
each  quarter  with  the  total  wages  paid 
for  that  quarter  to  ensure  they  pay  the 
correct  amount.  Where  a  State  makes 
quarterly  wage  reports  for  other 
programs,  this  problem  should  be  small 
Under  more  frequent  deposits,  the  States 
have  45  days  to  pay  the  contributions 
due  for  the  last  month  of  each  quarter. 
At  that  time,  the  States  could  validate 
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the  deposits  made  monthly  and  report 
any  differences  with  the  quarterly 
summary  wage  data  required  by  SSA. 
Further,  the  deposits  made  monthly 
should  be  based  on  payroll  certification, 
and  therefore.  b«  substantially  accurate. 

6.  Additional  Costs  Incurred 

Comment.  The  States  also  object  to 
annual  wage  reporting  because  they  will 
have  to  make  systems  changes,  hire 
employees  on  a  seasonal  basis,  and 
provide  training  on  the  new 
requirements.  In  addition,  the  States 
question  whether  the  savings  to  the 
Federal  Government  will  be  significant 
and  whether  there  will  be  a  true  savings 
to  the  pubUc  if  State  and  local 
government  costs  increase. 

Response.  We  agree  there  maybe 
some  initial  costs  to  the  States  because 
of  the  systems  changes  and  training 
needs.  However,  we  do  not  believe  there 
will  be  a  significant  cost  increase  once 
the  system  is  implemented.  However, 
we  do  anticipate  significant  savings  for 
the  Federal  Government.  Also  the 
change  in  frequency  of  deposits  may 
enable  the  States  to  use  any  affected 
personnel  for  those  duties. 

7.  Due  Date  Established  Does  Not  Give 
States  Enough  Time 

Comment.  The  regulation  established 
February  28  of  each  year  as  the  due  date 
for  filing  the  required  wage  reports  for 
the  previous  year.  The  States  say  this 
does  not  give  them  enough  time  to 
prepare  and  validate  the  wage  reports 
prior  to  submittal.  They  indicate  that, 
since  few  employees  reach  the 
maximum  covered  wages  before  the  end 
of  the  year,  there  is  no  opportunity  to 
prepare  at  least  part  of  the  report  before 
then.  In  addition,  the  States  commented 
that,  because  other  forms  are  also  due  at 
the  end  of  the  year,  they  need  more  time 
to  file  the  aimual  wage  report. 

Response.  Since  the  types  and 
volumes  of  year  end  reports  may  vary 
from  State-to-State.  this  problem  will 
affect  some  States  more  than  others. 
However,  the  due  date  is  a  month  after 
the  States  and  their  political 
subdivisions  are  required  to  give  their 
employees  a  form  W-2.  This  should  be 
sufficient  time  for  the  States  to  gather 
this  already  compiled  information  and 
submit  their  annual  wage  report. 

8.  Current  Wage  Information  Not 
A  vailable 

Comment.  Some  States  commented 
that,  under  annual  wage  reporting, 
current  wage  informabon  will  not  b« 
available  when  an  individual  files  for 
benefits.  The  States  feel  as  a  result, 
either  the  individual  will  r*c«lvc  a  lower 


benefit  or  more  employer  contacts  will 
be  needed  to  secure  current  wage 
information. 

Response.  While  it  is  true  that,  under 
annual  wage  reporting,  some  wages  will 
not  be  credited  as  early  as  under  the 
quarterly  wage  reporting  system,  the 
total  wages  for  the  year  will  be  credited 
sooner.  Begirming  with  calendar  year 
1980.  we  expect  to  have  the  earnings 
record  updated  by  October  of  the  year 
in  which  the  report  is  filed.  This  is 
several  months  sooner  than  a  report  for 
the  last  quarter  of  each  year  is  credited 
under  the  quarterly  wage  reporting 
system.  In  addition,  we  can  use  the 
individual's  form  W-2  to  establish 
wages  for  computing  benefits  and 
determining  insured  status.  Where  an 
employer  contact  is  necessary,  it  will  be 
necessary  to  examine  only  one  annual 
record  instead  of  four  quarterly  records. 
Finally,  we  will  automatically 
recompute  an  individual's  benefit  to 
include  any  late  posted  earnings  which 
would  increase  the  benefit  amount,  and 
pay  such  benefits  retroactively.  We 
believe,  therefore,  that  delayed  wage 
postings  will  not  result  in  significant 
problems.  Also,  our  procedures  will  be 
geared  to  handling  annual  reports  as 
mandated  by  Congress  for  private 
employers  and  their  employees.  These 
regulations  will  enable  us  to  process 
wage  information  for  public  and  private 
sector  employees  in  the  same  manner, 
and  thereby  increase  our  efficiency  in 
this  important  area. 

9.  Delay  Implementation  of  Annual 
Wage  Reporting 

Comment.  The  States  commented  that, 
since  social  security  coverage  of  State 
and  local  employees  is  provided  by 
agreement  between  the  States  and  the 
Federal  Goverrunent.  both  parties  to  the 
agreement  should  agree  to  any  changes. 
Some  felt  that  it  is  improper  for  SSA  to 
make  changes  in  the  States'  reporting 
requirements  while  a  study  of  universal 
coverage  is  underway.  It  was  also 
suggested  that  experience  should  be 
gained  with  annual  reporting  in  the 
private  sector  before  the  States' 
quarterly  wage  report  system  is 
changed. 

Response.  Although  coverage  of  State 
and  local  governmental  employees  is 
provided  by  agreement,  under  the  terms 
of  the  agreement  and  in  accordance  with 
section  218(e)  of  the  Act,  the  States 
agree  to  comply  with  rules  and 
regulations  relating  to  reports  ae 
prescribed  by  tke  Secretary  The  Social 
Security  Amendmsnts  of  1877  proYkied 
for  a  mandatory  study  of  universal 
•ocial  security  covertge  for  Stale  and 
local  employees  Reports  and 


recommendations  to  the  President  and 
Congress  are  due  by  the  end  of  1979  We 
do  not  agree  that  publication  of  this 
regulation  should  be  delayed  until  then 
since  annual  reporting  is  completely 
separable  from  universal  coverage. 
Meanwhile,  regulations  which  change 
the  States'  reporting  requirements  must 
be  published  in  final  at  least  18  months 
before  the  change  can  become  effective. 
Further,  annual  wage  reporting  would 
not  go  into  effect  for  the  States  until 
1981  By  that  time,  we  will  have  had  3 
years  of  expenence  with  annual  wage 
reporting  in  the  pnvate  sector.  Sharing 
this  experience  with  the  States  should 
ease  their  conversion  to  annual 
reporting. 

Changes  to  Regulations 

V\e  have  made  several  editorial 
changes  which  do  not  affect  the  intent  of 
the  changed  section.  We  are  changing 
S  404.1255a(c)(2)(ii]  which  was 
published  in  the  Notice  of  Proposed 
Rulemaking  to  show  when  contnbutions 
must  be  paid  in  the  year  of  execution  of 
an  agreement  or  modification  of  an 
agreement.  This  change  conforms  the 
language  of  this  paragraph  to  that 
published  with  the  frequency  of  deposit 
regulations  published  in  final  form  on 
November  20,  1978.  We  have  modified 
S  404.1255d(c)(2)  to  reflect  where  the 
rules  for  filing  wage  reports  and 
contribution  returns  during  the  period 
July  1.  1980  through  December  31,  1980 
may  be  found.  These  rules  were 
published  with  the  frequency  of  deposit 
regulations.  We  are  also  modifying 
§  404  1253a(c)|2)(in)  to  require  a  State  or 
mterstate  instrumentality  to  submit  a 
contribution  return  whenever  it  pays  its 
contributions  On  the  return  for  the  third 
month  in  the  quarter,  the  State  or 
interstate  instrumentality  shall  also 
furnish  the  total  of  all  covered  wages. 
along  with  the  total  of  all  contributions, 
paid  that  quarter  This  will  help  us 
determine  whether  a  State  or  interstate 
instrumentality  has  paid  the  correct 
amount  of  contributions.  We  have 
modified  the  language  in  $  404.1255a(c) 
(3)  through  (6j  to  conform  it  with  the 
versions  published  as  part  of  the 
frequency  of  deposit  regulations. 

Accordingly,  these  rules  are  adopted 
as  set  forth  below. 

(S«c«  205  218.  dnd  1102  of  tho  Social 
Security  Act:  53  Stat   1382.  M  Stat  814.  nd 
4e  Sui  647  142  I'S  C.  406.  406a,  41g,  ud 

1302) ) 

(C«t«iiogur  i)i  Federul  Dumeatic  *«tfftiinfTt 
Prognun  No»  U.a02-13  805-Soowl  Seciaitj 
programs 
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coverage  group  by  its  assigned  number         9  404  1255a    Ptace  and  time  (or  ftling 


within  the  prescribed  time  period.  See 
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Dated:  June  15, 1979. 
Stanford  G.  Ross. 

Commissioner  of  Social  Security. 

Approved:  June  22.  1979. 

Hale  Chanfiian. 

Actinfi  Secretary  of  Health,  Education,  and 
Welfare. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS,  AND  OISABIUTY 
INSURANCE  (1950-     ) 

Part  404  of  Chapter  IH  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

(<  404  1230    (AiMnded] 

1  Section  404.1230  is  amended  by 
changing  the  parenthetical  cross- 
reference  after  the  last  sentence  from 

StMi  5  404.1 250(b] to  "See 

§  404.1250a  *   *   V" 

2  Section  404.1250  is  amended  by 
revising  paragraphs  (a),  (b).  and  (c]  to 
read  as  follows: 

§404.1250    Wage  reports  and  contribution 
returns  In  general. 

(a)  Wage  reports.  Each  State  shall 
report,  by  coverage  group,  the  wages 
paid  each  covered  employee  included  in 
Its  agreement  until  it  files  the  final 
report  as  required  by  S  404.1252.  The 
State  shall  report  the  wages  paid  for 
covered  services  during  an  entire 
calendar  year.  The  State  shall  also 
submit  along  with  the  wage  report  the 
original  of  a  recapitulation  report 
identifying  each  political  subdivision  by 
its  assigned  number  and,  where 
appropriate,  each  coverage  group  by  its 
assigned  number  and  payroll  record  imit 
number. 

(b)  Wage  reports  of  remuneration  for 
agricultural  labor  subject  to  $150  wage 
limitation.  A  State  may  exclude  from  its 
agreement  any  services  the 
remuneration  for  which  wotild  not  be 
wages  under  section  209(h){2J  of  the  act. 
If  it  does  so,  the  State  shall  identify  in 
the  wage  report  and  on  any  report  of 
adjustments  the  individuals  affected  and 
the  amount  of  remuneration  paid  to  each 
individual  which  was  subject  to  the  $150 
limitation. 

(c)  Contribution  returns.  The  State 
shall  forward  the  original  of  the 
contribution  return  in  accordance  with 
5  404  1255a(c).  Contribution  payments 
shall  be  made  in  accordance  with 

§  404.1223. 

•  •  •         •         • 

3.  Section  404.1250a  is  revised  to  read 
as  follows: 


S404.12SOa    Wag*  reports  for  smployeM 
perfonning  a«rvic«s  In  more  than  one 
coverage  group. 

(a)  Employee  of  state  in  more  than 
one  coverage  group.  Where  an 
individual  is  a  State  employee  in  more 
than  one  coverage  group,  the  aggregate 
wages  paid  the  employee  shall  be 
reported  for  only  one  coverage  group 
The  wages  reported  for  each  employee 
shall  not  exceed  the  annual  wage 
hmiUtions  in  5  404.1027. 

(b)  Employee  of  political  subdivision 
in  more  than  one  coverage  group.  Where 
an  individual  is  an  employee  of  a 
political  subdivision  in  more  than  one 
coverage  group,  the  aggregate  wages 
paid  the  employee  shall  be  reported  for 
only  one  coverage  group.  The  wages 
reported  for  each  employee  shall  not 
exceed  the  annual  wage  fimitations  m 

§  404.1027. 

(c)  Employee  o^  state  and  of  one  or 
more  political  subdivisions.  Where  an 
individual  performs  covered  services  as 
an  employee  of  the  State  and  as  an 
employee  of  one  or  more  pohtical 
subdivisions  and  the  State  agreement 
does  not  provide  for  the  computation  of 
contributions  under  section  218(e)(2)  of 
the  act  the  State  and  each  poUtical 
subdivision  shall  report  the  amount  of 
covered  wages  it  paid  the  employee  up 
to  the  annual  wage  limitations  in 

§  404.1027. 

(d)  Employee  of  more  than  one 
political  subdivision.  N\'here  an 
individual  performs  covered  services  as 
an  employee  of  more  than  one  political 
subdivision  and  the  State  agreement 
does  not  provide  for  the  computation  of 
contributions  under  section  218(e)(2)  of 
the  act.  each  political  subdivision  shall 
report  the  covered  wages  it  paid  the 
employee  up  to  the  annual  wage 
limitations  in  §  404.1027. 

(e)  Employees  performing  services  for 
more  than  one  political  entity,  section 
218(e)(2)  of  the  act  applicable.  Where  an 
agreement  provides  for  the  computation 
of  contributions  for  any  calendar  year  in 
accordance  with  section  218(e)(2)  of  the 
act,  the  State  will  compute  the  total 
amount  of  wages  it  and/ or  all  ptohtical 
subdivisions  paid  the  employee  which 
are  subject  to  section  218(e)(2)  of  the 
act.  It  will  then  report  the  amount  of 
wages  paid  but  not  in  excess  of  the 
armual  wage  limitations  in  §  404.1027.  In 
effect  the  employee  is  treated  as  having 
had  only  one  employer.  If  the  employee 
also  had  wages  not  subject  to  section 
218(e)(2)  of  the  act,  those  wages  must  be 
reported  separately. 

4.  In  5  404.1250b.  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 


§  404.1250b    HUng  of  single  wage  report 
where  individual  is  )olntty  employed  by 
mors  than  one  employer. 
•         «         «         «         • 

(c)  The  agent  files  for  each  reporting 
period  a  wage  report,  which  includes  the 
total  wages  paid  to  each  individual, 
except  that  the  amount  of  wages  each 
employer  reports  for  each  employee 
shall  not  exceed  the  annual  wage 
limitations  listed  in  §  404.1027.  (For 
provisions  relating  to  the  furnishing  of 
wage  statements  to  employees,  see 

§  404.1230.) 

(d)  The  agent  includes  in  the  wage 
report:  the  agent's  name,  address,  and 
identification  number,  and  the  name  and 
identification  number  of  each  employmg 
entity. 

5.  Section  404.1251  is  revised  to  read 
as  follows: 

§404.1261     Period  covered  by  each  wage 
report 

(a)  For  periods  prior  to  1981.  The  State 
shall  report  the  wages  for  the  calendar 
quarter  in  which  they  were  actually 
paid.  If  the  wages  were  constructively 
paid  in  a  prior  calendar  quarter,  the 
v\ages  shall  be  reported  for  the  prior 
quarter  (see  §  404.1026(b)  relating  to 
constructive  payment  of  wages). 

(b)  For  periods  offer  1^0  The  State 
shall  report  the  wages  for  the  calendar 
year  in  which  they  were  actually  paid  If 
the  wages  were  constructively  paid  in  a 
prior  calendar  year,  the  wages  shall  be 
reported  for  the  pnor  year  (see 

§  404.1026(b)  relating  to  constructive 
payment  of  wages). 

6.  Section  404  1252(a)  is  revised  to 
read  as  follows: 

§  404. 1 252    Final  reports. 

(a)  Termination  of  entire  agreement. 
A  final  report  can  be  filed  only  by  a 
State  whose  agreement  with  the 
Secretary  has  been  terminated.  That 
report  shall  cover  each  coverage  group 
which  was  included  in  the  terminated 
agreement  It  shall: 

(1)  Be  marked  "final  report:" 

(2)  Cover  the  period  during  which  the 
final  payment  of  wages  subject  to  the 
agreement  is  made:  and 

(3)  Indicate  the  last  date  wages  were 
paid. 

Along  with  the  final  report,  the  State 
shall  submit  a  statement  showing  the 
title  and  business  address  of  the  State 
official  responsible  for  keeping  the 
State's  records,  and  of  each  State  and 
local  official  responsible  for  the  records 
for  the  periods  covered  by  the 
agreement  the  State  shall  also  submit  a 
recapitulation  report  identifying  each 
political  subdivision  by  it£  assigned 
number  and.  where  applicable,  each 
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coverage  group  by  its  assigned  number 
and  payroll  record  unit  number. 
•        •        •        •        • 

7.  Section  404.1254  is  revised  to  read 
as  follows: 

S  404.12S4     Use  of  prescribed  forms. 

(a)  Description  and  availability  of 
prescribed  forms.  SSA  will  generally 
furnish  the  forms  to  be  used  in  making 
each  report  required  by  this  Subpart  M. 
However,  the  fact  SSA  did  not  furnish  a 
form  will  not  excuse  a  State  from 
making  the  required  report.  If  the  State 
has  not  received  the  prescribed  forms  in 
ample  time  to  prepare  and  file  them, 
they  should  request  the  necessary  forms 
from  SSA.  (See  55  404.1255  and 
404.1255a  relating  to  the  place  and  time 
for  Filing  returns  and  reports;  see 

5  404.1252  relating  to  final  reports). 

(b)  Compliance  with  instructions. 
Each  wage  report  and  contribution 
return  shall  be  submitted  in  accordance 
with  current  administrative  instructions 
and  regulations.  (See  S  404.1255a 
regarding  the  time  and  place  for  filing 
returns  and  reports  and  5  404.1256  (c) 
and  (e)  relating  to  copies  of  returns, 
reports,  schedules,  and  statements,  and 
to  the  place  and  period  for  keeping 
records.)  Reports  and  returns  which 
have  not  been  prepared  in  accordance 
with  those  instructions  and  regulations 
will  not  be  accepted. 

(c)  Only  States  can  submit  wage 
reports.  A  State  shall  file  only  one  wage 
report  for  the  State  and  its  political 
subdivisions.  Any  supplemental, 
adjustment,  or  correctional  wage  report 
filed  shall  consititute  a  part  of  the 
State's  wage  report.  Political 
subdivisions  of  a  State  may  not  file 
individual  wage  reports  with  SSA,  but 
must  forward  these  to  the  State  for 
consolidation. 

(d)  Correction  of  errors.  If  a  State  fails 
to  report  or  incorrectly  reports  the 
wages  of  an  employee,  the  State  shall 
submit  an  adjustment  report.  The 
adjustment  report  must  be  completed 
and  submitted  to  the  SSA  in  accordance 
with  current  administrative  instructions 
and  regulations  (see  55  404.1260- 
404.1282). 

(e)  Permission  to  report  on  magnetic 
tape  or  other  media.  After  approval  by 
SSA.  magnetic  tape  or  other  media  may 
be  subsitituted  for  any  form  prescribed 
for  making  a  report  or  reporting 
information. 

8.  Section  404.1255a  is  amended  by 
deleting  paragraph  (d)  and  revising 
para^aph  (c)  to  read  as  follows: 


(}404.12SS«     Ptace  and  time  for  filing 

contribution  returns  wage  reports,  and 

making  deposits  of  contribution* — for 
months  on  or  a'ter  January  1,  1981 
•  •  •  •  • 

(c)  Contribution  returns  and  wage 
reports — (1)  Where  to  be  filed.— All 
contribution  returns,  wage  reports,  and 
adjustment  reports  shall  be  fiJed  with 
the  SSA. 

(2)  When  to  be  filed.  (For  the  rules  in 
effect  during  the  period  July  1,  1980 
through  December  31. 1980  see  43  FR 
54087,  November  20, 1978.)  (i)  For  years 
prior  to  execution  of  agreement  or 
modification. — If  an  agreement  or 
modification  provides  for  the  coverage 
of  employees  prior  to  the  year  of 
execution  of  the  agreement  or 
modification,  any  contributions  due 
shall  be  paid  and  contribution  returns  or 
wage  reports  filed  within  90  days  of  the 
date  of  execution  of  the  agreement  or 
modification. 

(ii)  For  year  of  exection  of  agreement 
or  modification.  If  the  agreement  or 
modification  provides  for  the  coverage 
of  employees  for  the  year  of  execution 
of  the  agreement  or  modification,  the 
, State  or  interstate  instrunventality  shall, 
for  the  calendar  quarter  in  which  the 
Secretary  signs  the  agreement  or 
modification,  or  any  of  the  following 
four  calendar  quarters,  (My  any 
contributions  due  and  file  the 
contribution  returns  for  each  of  those 
calendar  quarters  on  or  before  the  last 
day  of  the  second  month  of  the  next 
calendar  quarter.  However,  if  paragraph 
(c)(2)(i)  of  this  section  permits  additional 
time,  that  paragraph  applies.  The  State 
or  interstate  instrumentahty  shall  file 
wage  reports  for  such  year  by  Februafy 
28  of  the  year  following  the  date  of 
execution  or  within  90  days  of  the  date 
of  execution,  whichever  is  later. 

(iii)  For  years  after  execution  of 
agreement  or  modification.  When  It 
pays  its  contributions  under  paragraph 
(a)  of  this  section,  the  State  or  interstate 
instrumentality  shall  also  file  a 
contribution  return.  The  contribution 
retiim  for  the  third  month  in  a  quarter 
shall  summarize  the  wage  and 
contribution  data  for  that  quarter.  No 
annual  contribution  return  is  required. 
The  State  or  interstate  instrumentality 
shall  file  the  wage  report  for  any 
calendar  year  after  the  year  of  execution 
of  the  agreement  or  modification  by 
February  28  of  the  following  calendar 
year. 

(3)  Good  Cause.  For  good  cause 
shown,  the  Secretary  may  allow  a  State 
or  an  interstate  instrumentahty 
additional  time  to  file  a  contribution 
return  and  wage  report.  (Interest  will  be 
assessed  for  failure  to  pay  contributions 


within  the  prt-scnbed  time  period.  See 
5  4()4  1225). 

(4)  Consolidated  ri^port  incomplfte  If 
the  responsible  State  official  has  not 
received  a  wa^e  report  for  the  State  or 
any  of  its  political  subdivisions  in  time 
to  file  a  consolidated  wage  report  by  the 
due  date,  the  State  official  shall  indicate 
on  the  recapitulation  report  each 
political  subdivision,  coverage  group  or 
payroll  unit  which  has  not  submitted  a 
wage  report  I'pon  receipt  of  the 
delinquent  wage  report,  the  State  official 
shall  send  it  to  the  SSA  and  shall 
deposit  in  the  Federal  Reserve  Bank,  or 
one  of  its  branches,  any  contributions 
payable  on  the  additional  wages 
reported.  Interest  will  be  assessed  on 
those  delinquencies  (see  {  404  1226). 

(5)  Due  date  is  a  Federal  non- 
workday.  If  the  last  day  for  paying 
contributions  or  filing  any  wage  reports 
or  contribution  returns  falls  on  a  Federal 
non-workday,  the  contnbutions  may  be 
paid  and  the  contribution  return  or  wage 
report  filed  on  the  next  business  day. 

(6)  Mailed  reports  and  dupoeUs  If 
mailed,  the  contribution  return  or  wage 
report  shall  be  posted  in  time  to  reach 
the  SSA  under  ordinary  handling  of  the 
mails  by  the  due  date  If  the  deposit  is 
mailed,  it  shall  be  posted  in  time  to 
reach  the  appropnate  Federal  Reserve 
Bank  under  ordinary  handling  of  the 
mails  by  the  due  date. 

§404  1261     1  Amended] 

9.  Section  404.1261  is  amended  by 
deleting  the  word  "quarterly"  wherever 
it  appears  in  paragraph  (a)(1).  by 
changing  the  cross-reference  in 
paragraph  {a)(lj  from    5  404.1250(a)(3)" 
to  "5  404.1250(c),"  by  changing  the 
words  "calendar  quarter  '  in  the  second 
sentence  of  paragraph  {a)(2)  to 
"reporting  period." 

5  404  1262    1  Amended] 

10.  Section  404,1262  is  amended  as 
follows:  In  paragraph  (a),  by  changing 
the  word  "quarterly"  wherever  it 
appears  to  "reporting  period",  in 
paragraph  (bj(lj  by  changing  the  word 
"quarters"  to  "years,"  and  by  ciianging 
the  term  "quarter  or  quarters  '  wherever 
it  appears  to  "reporting  period  ,  in 
paragraph  (c)(1)  by  changing  the  word 
"calendar  quarters"  in  the  second 
sentence  to  "reporting  periods." 

{404.1263    |Amer>d«d] 

11  Section  404.126J|c)  is  amended  by 
changing  the  term  "calendar  quarter"  to 
"reporting  period"  wherever  it  appears, 
and  by  deleting  the  last  sentence 
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comment  on  his  amendment  prior  to 


Puget  Sound  Naval  Shipyard,  Bremerton,      public  vessels,  and  Horluck 
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§404.1281    lAmMMtodl 

12  Section  404.1281  is  amended  by 
changing  the  word  "quarters"  wherever 
it  appears  in  paragraphs  (a)  and  (b)  to 

"years " 

§404.1282    [AmefMtod] 

13  Paragraph  (b)  in  5  404.1282  is 
amended  by  changing  the  word 
"quarter"  to  "years." 

14  Section  404.1285  is  amended  as 
follows:  by  changing  the  word 
"quarters"  in  the  first  sentence  of 
paragraph  (b)  to  "years";  by  revising 
paragraph  (c)(1)  as  follows;  and  by 
revising  the  punctuation  in  paragraph 
{c)(3),  and  by  deleting  paragraph  (c)(4). 

§  404. 1285    Time  limitations  on  credits  or 

refunds. 

*         •         •         •         • 

[c]  Perinds  of  limitation.  *   *   * 

(1)  3  years,  3  months,  and  15  days 
after  the  year  in  which  the  questioned 
wages  were  paid  or  alleged  to  have  been 
paid:  or 

(2)  3  years  after  the  due  date  of  the 
payment  which  included  the 

i)v  rrpayment:  or 

(31  2  years  after  the  overpayment  was 
made  to  the  Secretary  of  the  Treasury 

fFR  Doc  TO-ISW*  Filed  »-2T-7».  8:45  am) 
BILLING  COOC  411»-07-ll 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  553 

Visitors  Rales  for  the  Arlington 
National  Cemetery 

agency:  Department  of  the  Army. 
action:  Final  rule. 

summary:  This  amendment  establishes 
a  2-hour  parking  limitation  on  parking  of 
vehicles  in  the  Arlington  National 
Cemetery  parking  lot.  This  restriction  is 
necessary  to  insure  adequate  parking 
space  for  bona  fide  visitors  to  the 
cemetery 

EFFECTIVE  DATE  June  28,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

li»  ien  S  Perry  (Area  Code  202-693- 
08-B!  or  write  HQDA  (DAAG-PED-C) 
Wash  DC  20314. 

SUPPLEMENTARY  INFORMATION:  On  July 
tt,  196«.  the  Administrator  of  General 
Services  delegated  to  the  Secretary  of 
Defense  (with  authority  to  redelegate  to 
any  officer  or  employee  of  the 
Department  of  Defense)  the  power  to 
appoint  uniformed  guards  as  special 
policemen  and  to  make  needful  rules 
and  regulations  for  Arlington  National 


Cemetery  (Fed.  Prop.  Man.  Reg.  D-9,  33 
FR  10035).  Chi  July  16. 1968,  all  authority 
vested  in  the  Secretary  of  Defense,  by 
delegation  from  GSA,  was  redelegated 
to  the  Secretary  of  the  Army.  The 
regulatory  authority  of  the  GSA 
delegation  was  used  to  promulgate  the 
current  Arlington  Visitors'  Rules.  On 
January  13,  1978,  the  Army  published  a 
proposed  rule  for  public  comment  on  a 
2-hour  parking  hmitation  for  Arlington 
National  Cemetery.  At  the  same  time, 
the  2-hour  parking  limitation  was 
imposed  without  benefit  of  public 
comment  because  many  vehicles 
remained  parked  in  the  lot  from  early 
morning  through  most  of  the  day.  The 
prolonged  parking  interfered  with  the 
parking  of  bona  fide  visitors  to  the 
cemetery.  However,  public  views  and 
comments  were  desired  and  a  proposed 
rule  (32  CFR  553]  was  published  in  the 
Federal  Register  issue  of  January  23, 
1978  (43  FR  3139)  requesting  public 
comments.  No  comments  were  received 

Accordingly,  32  CFR  §  553.22  is 
amended  by  adding  a  reference  to 
paragraph  (g)  in  the  14th  line  of  section 
553,22(bj  and  by  adding  a  new 
paragraph  (g)  to  the  section  as  follows: 

§  553.22     Visitors'  Ruies  tor  the  Arlington 
National  Cemetery. 

(a)-    •    • 

(b)  Scope  *    ■   "  in  paragraphs  (c),  (d), 

(e).  (f).  and  (g)  of  •   *   ' 
«         ,         •         «         « 

(g)  Parking  limitation.  There  is  a  2- 
hour  parking  limit  in  the  Visitors'  Center 
Parking  Lot  at  Arlington  National 
Cemetery,  and  it  is  unlawful  for  vehicles 
to  remain  in  the  parking  lot  beyond  the 
2-hour  limit 

(24  U.S.C.  Ch.  7) 

By  authority  of  the  Secretary  of  the  Army: 

Dated  June  22.  1979. 
Ellswortii  S.  Clarke, 
Acting  Director.  Personal  Affairs  TAGCEN. 

IFR  l)i.i    -9-20010  Filed  6-2^-'9;  8-45  am| 
BILLING  CODE  3710-06-M 


32  CFR  Part  564 

(NGR  40-31 

National  Guard  Regulations 

AGENCY:  Department  of  the  Army,  DOD 
ACTION:  P'inal  rule  correction. 

summary:  The  Department  of  the  Army 
is  correcting  Section  564.37,  Medical 
Care  rule  for  .National  Guard  members, 
appearing  in  FR  Doc  79-8203  at  page 
16385  in  the  Federal  Register  issue  of 
March  19.  1979.  by  adding  the  authority 


citation  in  the  first  column  after  the 
signature  block  to  read  as  follows: 

(32  U.S.C.  318  through  320  and  502  through 

505) 

EFFECTIVE  DATE:  June  20,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Warrant  Officer  Hariow  W.  Paul  (202) 
695-3084  or  write:  HQDA  (NGB-ARS), 
Washington,  DC  21310. 

Dated:  June  20.  1979 
Robert  H  Neitz. 
Colonel.  US.\F  Executive,  National  Guard 

Bureau. 

(FF  Doc  -(i-20tr,  1  y-.led,  6-27-79:  8-4S  ami 
BILLING  CODE  3710-M-M 


Department  of  the  Navy 
32  CFR  Part  765 

Rules  Applicable  to  the  Public: 
Amendment 

agency:  Department  of  the  Navy, 
Department  of  Defense. 

action:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  32  CFR  Part  765,  relating  to 
miscellaneous  rules  affecting  the  public, 
to  reflect  a  change  to  underlying 
regulations  that  now  provide  for  a 
distinctive  patch  to  be  worn  by 
participants  in  United  States  Marine 
Corps  Junior  ROTC  programs.  This 
amendment  describes  the  patch  and  the 
manner  in  which  it  is  to  be  worn  The 
purpose  of  this  amendment  is  to  apprise 
members  of  the  public  of  current 
regulations  concerning  insignia  to  be 
worn  by  persons  not  in  the  naval 
service 
effective  gate:  June  28.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Gerald  j,  Kirkpatnck,  |.'\GC. 
U.S.  Navy.  Administrative  Law  Division, 
Office  of  the  Judge  Advocate  General, 
Department  of  the  .Navy,  'Washington, 
DC.  20370.  Telephone  number  i202j  694- 
5267. 

Pursuant  to  the  authority  contained  in 
5  U.S.C.  section  301,  the  Department  of 
the  Navy  is  amending  32  CFR  Pari  765 
by  revising  paragraph  (dj  of  §  "65.13. 
This  paragraph  is  being  revised  to 
reflect  a  change  to  underlying 
regulations  that  now  provide  for  a 
distinctive  patch  to  be  worn  by  persons 
participating  in  the  United  States 
Marine  Corps  Jjinior  ROTC  program. 
The  revision  describes  the  new  patch 
and  the  manner  in  which  it  is  to  be 
worn.  This  revision  relates  to  internal 
managment  of  the  United  States  Marine 
Corps  Junior  ROTC  program.  It  has  been 
determined  that  invitation  for  public 
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Contract  Management  Division,  Office  Executive  Order  No.  5327  of  April  15,        return,  communities  agree  to  adopt  and 

of  Human  Development  Services,  337F.5        1930^  and  Public  Land  Order  No.  4522  of       administer  local  flood  plain 
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comment  on  his  amendment  prior  to 
adoption  would  be  impractical, 
uimecessary.  and  contrary  to  the  public 
interest  and  is  thus  not  required  under 
the  rulemaking  provisions  in  Parts  296 
and  701  of  32  CFR. 

Accordingly.  32  CFR  Part  765  is 
amended  as  follows: 

Paragraph  (d)  of  S  765.13  is  revised  as 
follows: 

S  765.13    [Afn«nd«d] 
•         *         *         •         • 

(d)  Accordingly,  except  as  otherwise 
provided  in  this  paragraph,  the  following 
mark  is  hereby  designated  to  be  worn 
by  all  persons  wearing  the  Navy  or 
Marine  Corps  uniform  as  provided  in 
paragraphs  (a],  (b],  and  (c)  of  this 
section:  A  diamond,  3V^  inches  long  in 
the  vertical  axis,  and  2  inches  wide  in 
the  horizontal  axis,  of  any  cloth 
material,  white  on  blue  clothing,  forestry 
green  on  khaki  clothing,  and  blue  on 
white  clothing.  The  figure  shall  be  worn 
on  all  outer  clothing  on  the  right  sleeve, 
at  the  point  of  the  shoulder,  the  upper  tip 
of  the  diamond  to  be  one-fourth  inch 
below  the  shoulder  seam.  For  persons 
who  are  participating  in  United  States 
Marine  Corps  junior  ROTC  programs, 
the  following  mark  is  designated  to  be 
worn:  A  round  patch,  three  inches  in 
diameter,  which  contains  a  gold  Marine 
Corps  emblem  centered  on  a  scarlet 
field.  The  scarlet  field  is  surrounded 
with  a  blue  border  containing  the  words 
"United  States  Marine  Corps  Junior 
ROTC'"  in  white  lettering.  Surrounding 
the  blue  field  will  be  a  gold  border. 
Unless  otherwise  directed,  the  patch 
will  be  worn  in  the  manner  described 
above  in  connection  with  the  "diamond" 
insignia. 

(10  U.S.C.  773). 

Dated:  June  22,  1979. 

P  B.  Walker. 

Captain.  /ACC,  U.S.  Navy.  Deputy  Assistant 
fudge  Advocate  General  (Administrative 
Law). 

fTR  Dot  TS-JOCW  RIed  8-27-79;  S:4S  am] 
BIUJNG  CODE  M10-71-M 


Corps  o?  Engineers 
33  CFR  Part  207 

Navigation  Regulations,  Puget  Sound 
Area,  Washington 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Final  rule. 

SUMMAirr:  The  Department  of  the  Army 
is  amending  regulations  to  enlarge  a 
restricted  area  in  the  waters  adjacent  to 


Puget  Sound  Naval  Shipyard.  Bremerton. 
Washington.  The  enlarged  restricted 
area  will  provide  additional  security  for 
the  shipyard  and  berthed  inactive  ships 
and  safe  navigation  in  the  area. 

date;  Effective  on  July  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Ralph  T.  Eppard  (202)  693-5070  or 
write:  Office  of  the  Chief  of  Engineers. 
Forrestal  Building,  Washington.  D.C. 
20314,  ATTN:  DAEN-CWO-N. 

SUPPLEMENTARY  information:  This 
proposed  revision  was  published  in  the 
Federal  Register  (43  FR  31164)  with  the 
comment  period  expiring  on  21  August 
1978.  We  received  one  comment  from 
the  National  Ocean  Survey  concerning 
the  reversal  of  longitude  and  latitude 
designations  and  recommending  that  the 
boundary  Une  for  Area  No.  1  be  changed 
to  terminate  on  the  shoreline  rather  than 
at  the  Annapolis  Ferry  Landing.  We 
have  incorporated  the  changes  and 
pursuant  to  the  provisions  of  Section  7 
of  the  River  and  Harbor  Act  approved  8 
August  1917,  (40  Stat.  266;  (33  U  S.C.  1)) 
the  regulations  in  33  CFR  207.750(k)  are 
amended  as  set  forth  below: 

S  207.750    Puget  Sound  Ar«a,  Wa»rt*ng?oa 
«         •         •         •  • 

(k)  Sinclair  Inlet;  naval  restricted 
areas.  (1)  Area  No.  1.  All  the  waters  of 
Sinclair  Inlet  westerly  of  a  line  drawn 
from  the  Bremerton  Ferry  Landing 
(approximately  latitude  47*33'49"  N., 
longitude  122*37'19"  W.)  southeasterly 
to  the  shoreline  at  latitude  47°32'53"  N.. 
longitude  122*36  54"  W. 

(2)  Area  No.  2.  That  area  of  Sinclair 
Inlet  to  the  north  and  west  of  an  area 
bounded  by  a  line  commencing  at 
latitude  47°33'44"  N..  longitude 
122'37'27"  W.;  thence  to  latitude 
47''33'40"  N..  longitude  122*37'22.5"  W.; 
thence  to  latitude  47°33'24"  N.,  longitude 
122*37'41  '  W.;  thence  to  latitude 
47*33'20"  N.,  longitude  122*3808"  W.; 
thence  to  latitude  47*33'08 "  N..  longitude 
122*3825"  W.;  thence  to  latitude 
47*3308"  N..  longitude  122*3854"  W.; 
thence  to  latitude  47*3305'  N..  longitude 
122*3902.5"  W.;  thence  to  latitude 
47*33'05"  N.,  longitude  122*39'37"  W.; 
and  thence  along  the  shoreline  to  the 
point  of  beginning.  This  line  is  located 
approximately  100  yards  from  the 
southerly  end  of  the  Naval  Shipyard 
piers,  drydocks  or  shoreline. 

(3)  The  regulations,  (i)  Area  No.  1.  No 
vessel  of  more  than  100  gross  tons  shall 
enter  this  area  or  navigate  therein 
without  permission  from  the  enforcing 
agency. 

(ii)  Area  No.  2.  Vessels  and  other 
craft  except  those  under  the  supervision 
of  local  military  or  naval  authority. 


public  vessels,  and  Horluck 
Trdnsportation  Company.  Inc  .  and 
Washington  State  Ferries,  shall  not 
enter  this  area  without  permission  from 
t.he  enforcing  agency 

(ill)  The  regulations  in  this  paragraph 
shall  be  enforced  by  Commandant. 
Thirteenth  Naval  District,  or  his 
authorized  representative. 

(40  Stat.  286:  33  l' S  C  1) 

Note. — The  Department  of  the  .'\rniy  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  sttitement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  May  25.  1979. 
Michael  Blumenfeld, 
Assistant  Secretary  of  the  Army,  (Civil 
Works). 

(TR  Doc  1»-2m00  Filed  6-27-7»  a:4$  un] 
BILUNQ  COO€   3710-W-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Cart  Financing  Administration 

42  CFR  Part  205 

Medicaid  Program 
Correction 

In  FR  Doc.  79-6962  appearing  at  page 
17925  as  the  Part  Vll  of  the  issue  of 
Friday.  March  23.  19"9,  in  the  first 
column  on  page  17943.  paragraph  n.  is 
corrected  as  follows:  "n.  Section  205.190 
is  amended  by  revising  paragraphs  (a) 
(l)and(2)." 

■HXINO  COM  180«-01-M 


Office  of  Human  Development 

Services 

42  CFR  Parts  205  and  206 

Research  Projects  Relating  to 
Maternal  and  Child  Heatth  Services 
and  Crippled  Children's  Services,  and 
Research  and  Demonstration  Projects 
Relating  to  Child  Welfare  Services; 
Withdrawal  of  Regulations;  Correction 

agency:  Office  of  Human  Development 
Services.  DHEW. 

ACTION:  Withdrawal  of  rpgulatums; 
Lorrectiun. 

SUMMARY:  This  document  corrects  the 
notice  of  withdrawal  of  regulations 
relating  to  Child  Health  Services. 
Crippled  Children's  Services,  and  Child 
Welfare  Services,  published  at  44  W. 
2fi-45.  .May  :".  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Goldstein.  Director.  Grants  and 
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Contract  Management  Division,  OfBce 
of  Human  Development  Services,  337F.5 
Humphrey  Building,  Washington.  D.C. 
20201  (202)  245-1589. 
SUPPtfMENTARY  INFORMATION:  In  FR 
Doc.  79-14203,  appearing  in  the  issue  of 
Monday.  May  7. 1979,  on  page  26745. 
make  the  following  correction:  Add 
Date:  Effective  on  May  7. 1979." 
In  addition,  it  should  be  noted  that 
Chapter  II  of  42  CFR  is  now  vacant. 

Approved:  )une  18,  1979. 
L.  David  Taylor, 

Deputy  Assistant  Secretary  for  Management 

.^  nil  lysis  and  Systems. 

IFH  Dor,  -^2000*  Filed  *-ZT-7».  8:45  am) 
BILLMQ  COOE  4110-M-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5663 

ICA-5661 

California;  Transfer  of  Jurisdiction, 
Addition  to  Six  Rivers  National  Forest 

Correction 

In  FR  Doc  79-16127  appearing  on 
paj?e  29894  in  the  issue  of  Wednesday. 
May  23,  1979,  the  Public  Land  Order 
number  should  have  appeared  in  the 
heading  as  set  forth  above. 

43  CFR  Public  Land  Order  5666 

IW-44866] 

» 

Wyoming;  Modification  of  Executh^e 
Order  No.  5327  and  Public  Land  Order 
No.  4522 

agency:  Bureau  of  Land  Management 

(Interior). 
action:  Final  rule. 

summary:  This  order  will  modify  a 

previous  order  to  permit  an  exchange  to 

the  State  of  Wyoming  of  the  mineral 

estate  along  with  the  surface  estate  of  a 

portion  of  the  lands  withdrawn  for  oil 

shale. 

EFFECTIVE  date:  June  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  B.  Bellesi  (202)  343-8731. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976.  90  Stat.  2751;  43  U.S.C.  1714.  it  is 
ordered  as  follows: 


Executive  Order  No.  5327  of  April  15. 
1930,  and  Public  Land  Order  No.  4522  of 
September  13. 1968,  are  hereby  modified 
to  permit  selection  and  conveyance  to 
the  State  of  Wyoming  of  the  mineral 
estate  in  the  following  described  public 
l£inds  under  the  provisions  of  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2756, 
43  U.S.C.  1716: 

Sixth  Principal  Meridian 

T.  21  N..  R.  117  W.. 

Sec.  17,  W^NfEVi,  NWV«.  NV^SWV*, 

SWViSWV*; 
Sec.  18.  lots  7  and  8.  SEV4SWV,,  SWV4SEV4. 
andEViEVa 

The  area  described  contains  678.20 
acres  in  Lincoln  County. 
June  20, 1979. 
Guy  R.  Martin. 
Assistant  Secretary  of  the  Interior. 

[FR  Doc  79-20098  Filed  »-27-7ft  B:46  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA-56091 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency 
action:  Final  rule 

SUMMARY:  This  rule  hsts  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP).  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-^24-8872,  Room  5270, 
451  Seventh  Street,  SW.  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 


return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
.National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C,  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory'  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(aj 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  .NFIP.  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  communitj^as 
having  flood  prone  areas,  as  showm  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  Tliis 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedures  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  m 
alphabetical  sequence  new  entries  to  the 
table 
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U«ah 
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T  /  Vol.  «,  No.  126  /  Hwreday,  June  28,  1979  /  Rules  and  Itegnlations  S7613 


State 


County 


Location 


ComrmaMy 
I40W 


EflectTve  dates  of  auUiwUtion/ 
cancelation  of  sate  ol  fkxx]  irtsaranc« 


Hazard  area 
■OentitieO 


Date 
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Do 


'  Cartas  Federal  assotance  no  torxjer  avalatile  in  apactal  floo*  tmxmt  vea 
(National  Flood  Insurance  Act  oT  1968  (title  XIII  of  the  housing  ami  L'rbur,  Deveioproen;  Aci 
Nov.  CB    lv)f>61    as  amended,  42  U.S.C.  4001-4128;   Executive  Order  12127    4i  FR  19:46"    and 
Adminstrator   44  FR  20863.} 


Issued   lur.p  21    1979. 
Ciloria  M.  paiina. 
hedera  I  Ins  j  ranee  Adminittratm: 
(FK  Do   -9-axrs  Fiifd  6-:--t:9»«9aiBJ 
BlU-MG  CODE  42t»-2>-M 

44  CFR  Pari  64 
(Docket  No.  FEMA-5590] 


Ust  a  CanwnmmmM  EHgMe  «or  ■»« 
Sate  oflnaMnMce  Undar  the  MaOonal 
Flood  Insurance  Program 

aoemcy:  QSicx  of  Federal  Insurance  and 
flazard  Mitigation.  Federal  Emergency 

Mrinagement  Agency. 

ACTKJfr  Final  rule. 

SUtMMARY:  This  rule  lists  comnnmities 

participating  in  the  National  Flood 
In.surance  Prop-am  {^fF^P3.  iTieae 
cununuuities  have  apptied  to  #)e 
program  aad  have  agreed  lo  enact 
(  ertain  fload  plain  ooan^gement 
nieasures.  The  ooounuaitiea' 
parlicipatioo  in  the  jvc^ana  authorises 
\he  sale  of  Hood  inguranoe  to  owners  of 
prupertv  Located  in  the  comiBunities 
Imted 

£  64.6    Uat  o(  EN^bto 


LIIULIIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADONESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at: 

P.O.  Box  34294,  Bethesda.  Maryland 
20034,  Phone:  (800]  638-6620 

FOB  FURTHER  mFORMATION  CONTACT: 

Mr.  Richard  Krimm,  .National  Flood 
Insurancre  Program,  (202]  755-5581  or 
Toll  Free  Line  800-424-«872.  Rootp.  52"'0 
451  Seventh  Street  SW..  Washington. 
D.C.  20410. 

SUPMfMENTARV  iMFORMATIOH:  The 

National  Flood  Insurance  F'rogram 
fNFIP],  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
Teasonab^e  through  a  Fecjera!  subsidy  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  nenv  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  errtered  the  NFTP.  subsidized 


of  1968);  effective  Jan.  26,  1969  ;  ^3  F  R    :~«M 
delegation  of  authority  to  Federal  Insuranc. 

Tood  insurance  is  now  a\aiiable  for 
property  m  the  community. 

In  addition.,  the  Federal  Insurance 
.•\dmini&tralar  has  idenliGed  ihe  speaai 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  tne 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  whert-  a 
fiood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  ,\ct 
of  19~3.  as  amended,  requires  the 
purchase  of  flood  Lnsurance  as  a 
condition  of  Federal  or  federalh  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  pubhc  interest.  The 
.Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C,  553(b| 
are  impracticable  and  unnecessary . 

In  each  entry,  a  complete  chronology 
of  effective  dales  appears  for  each  listed 
commumty.  The  entry  reads  as  follows; 

Section  64.6  is  amended  by  adding  m 
alphabetical  sequence  new  entries  '.o  'he 
table. 
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— do 
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Sum 


CouMir 


t  (XJ>0*» 


CoTWTitinrty 
No 


cancallaiiur  jt  lata  ai  nood  nturanca  idanMiad 

9t  oofnmunity 


OaM' 


Nor»[Mia(a_ 
CaMomi* ^ 


ONo. 


Ova. 


Pulnam- 


.  CtmI.  township  o* 
UnnccirpormMd 
Mount  Zkxi.  v«ag«o(. 

IMncofporalad  i 

Otioa.' 


3aoeg5-w»- 

060337 

170962 


-...do . 

June  X    1979. 

•maroBncy 
x»Te  15    '979. 

•neroefx:y 
A/ne  ?c    '  9  ""9 


Juno  ?C    19'8 
Mw   2.  1978 

Oct  21    1877. 

Aug  9    '9~4 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and 
Administrator.  44  FR  20963.1 


Issued:  June  20.  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

{FR  Doc  79-18808  FUed  8-Z7-79:  S:4S  «m| 
BIUJIM  COOe  4aiO-2>-M 


44  CFR  Part  67 
[Docket  No   F1-4695I 

Nationa.  Fiood  insurance  Program; 
Final  Flood  Elevation  Determination 
for  Town  of  Hudson.  Middlesex 
County,  Mass. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Hudson, 
Middlesex  County,  Massachusetts. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flopd  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  date:  The  date  of  issuance  of 
Uie  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Hudson, 
Mi:!:!'-  >•  X  County,  Massachusetts. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Hudson, 
Middlesex  County,  Massachusetts,  are 
available  for  review  at  the  Town  Clerk's 
Office,  Hudson,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mi    c\,^ii4ird  Krimm.  National  Flood 
Insuranc*  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Waahington.  D.C  20410. 

SOPPLCMEN-rARV   INf^ORMATIOIC  Tlie 

.'  <:^tii<i,  .iiiuidiii^  Aaininislrator  give* 
notice  of  the  final  detarminations  of 
flood  elevations  for  the  Town  of 


Hudson.  Middlesex  County, 
Massachusetts. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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of  1968):  effective  Jan.  28,  1969  {33  FR  17804. 
delegation  of  authority  to  Federal  Insurance 

(National  Flood  Insurance  Act  uf  1968  (Title 
XII!  of  Housing  and  L'rban  Development  Act 
of  1968).  effective  Ianudr>'  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended.  42 
U.S  C.  4001-4128  Executive  Order  12127.  44 
FR  1936".  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FK 
20963). 

Issued   June  19  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  78-18806  Filed  B-Z7-7»  a  45  am) 
BtLUNQ  COOE  4210-23-M 


44  CFR  Part  67 
[Docket  No   FI-30271 

National  Fiood  Insurance  Program; 
Final  Flood  Elevation  Determination 
for  City  of  Louisville,  Winston  County, 
Miss. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
tjievations  are  listed  below  for  selected 
locations  in  the  City  of  Louisville, 
Winston  County,  Mississppi 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  pl«m 
management  mPHsures  that  the 
community  is  reijiiired  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  program  (NFIF) 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Louisville, 
Mississippi. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Louisville, 
Winston  County.  Mi98i»sippi.  are 
available  for  review  at  City  Hall, 
L/misville.  Mississippi. 
FOR  FURTHER  INFCmMATtON  CONTACT 
Mr  Ruiiard  Knmm.  National  FUkhI 
In.suranre  l^rogram,  (21)2)  "55-.V>81  c* 


Toll  Free  Line  (UOOj  424-6872.  Room 
5270,  451  Seventh  Street  SW.. 
Washmgton,  D.C.  20410. 
suppL£MeiiTAftv  mformation:  The 
Federal  Insuraoce  Adninistfator  Kiv«s 
notice  of  the  final  deteitninations  of 
flcxjd  elevations  for  the  City  of 
LouiBviUe.  Mississippi. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  ike  Fk)od  Disaster 
Protection  Act  of  1973  {Pub.  L.  9»-234), 
87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insnrance  Act  of 
1968  (Title  XIII  of  tire  Housmg  and 
Urban  Devdopment  Act  of  1968  (Pub.  L. 
90-448).  42  U.S-C  4001-4138,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
comniunity  or  in^viduals  to  appeal  this 
determination  to  or  tJ^ougfa  tbe 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  fur  flood  plain  management  in 
fluud-prone  areas  in  aocordance  with  44 
CFR  Part  60. 

1  he  final  base  (100-year)  ftood 
elevations  lor  selected  locations  are: 
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rNaUoniil  Piocd  fauacanae  Act  «f  IMB  (Title 
XIII  of  HouAinc  and  Urban  Dcveiapawnt  Act 
of  1966).  elective  January  3&,  1966  (38  FR 
1 7804.  November  2a.  1061^.  as  amended  42 
['.SX:.  4001-4128;  Executive  Order  12127.  44 
W.  19367.  and  delegation  of  authority  to 


federal  Insurance  AdmrnistTotor,  44  FR 
20963). 

Issued;  June  19. 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

IFR  Boo  7»-lB8W  Filed  B-r-'ft  «:45  nmj 
SnXlNQ  COOE  4210-23-M 

44  CFR  Part  67 

[DocketMo.  H-2773J 

National  Flood  Insurance  Prograni; 
Final  Flood  Elevation  Determination 
for  Town  of  Coventry.  Kent  County, 
R.L 

AGENCY:  Office  of  Federal  insurance  and 
Hazard  Mitigation.  FEMA 
ACTION:  Final  rule. 


Final  base  (100- year)  flood 
elevations  are  listed  bdow  for  selected 
locations  in  the  Town  of  Coventrj',  Kent 
County,  Rhode  Island. 

These  base  (100- year)  flood  ele\'ations 
are  the  baais  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  m  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  flood  insurance  rate  map  (FIRM], 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Coventry. 
K<ea.\  County.  Rhode  Island. 

ADDRESSES:  Maps  and  other  mformation 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Coventn 
Kent  County,  Rhode  Island,  are 
available  for  review  at  tfie  bulletin 
board,  Town  Hall,  75  Main  Street, 
Coventry,  Rhode  Island. 

FOR  fVRTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  20Z-755-5581  or  toll- 
free  line  800-424-8872,  Room  5270.  451 
Seventh  Street  SW„  Washingtcm.  DC 
20410, 

SUPPLEMENTARY  INFORM ATTON:  The 

Federal  lo&urance  Admim&trator  give« 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Coventry,  Kent  County,  Rhode  Island. 

This  final  role  is  issued  in  aocordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234]. 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1188  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67,4{a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 


determination  to  er  through  the 
community  for  a  period  of  ninety'  (90! 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  withm  the  community 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-yeori  flood 
elevations  for  selected  locations  are: 
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(National  Flood  InBuranoe  Act  of  1968  (Title 
Xni  of  Housing  and  Urbar.  Development  .Act 
of  1968^,  eSecLive  ]anu<ir>  28.  1969  (23  FK 
17804  -N'ovember  28  1968;.  a*  amended,  42 
U.S.C.  4001-4128.  Executive  Order  1212",  44 
FR  19367;  and  delegation  of  au(horit)  to 
Federal  Insurance  Admmistralor  *4  FR 
2()9«3] 

Lssued   June  19,  19^S 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

,KR  Do<^  79-19808  riled  6-:---9  8  46  an| 
BILUNQ  CODE  421&-2>« 


45  CFR  Part  1336 

Native  American  Programs;  Final  ruie; 
Correction 

AGENCY:  Office  of  Human  Development 

Services.  CHEW 

ACTION:  Final  rule.  Correction. 


SUMMAITY:  This  document  corrects  a 
final  rule  relating  to  Native  American 
Programs  published  at  44  FR  24060, 
April  24,  1979. 

FOR  FUHTHER  4NFOfiMAT>OM  CONTACT: 

Casimer  Wichlacz,  Director,  Policy, 


3  ^b  U'  Ffderal    Rr'i;i-.'r 


2R    rrq    '  Rules  and  Regulations 


Planninfl  and  Budget  Division, 


Federal  Building.  125  South  State  Street,       action:  F.:;,,.  rejjulations. 


Federal  Register  /  Vol.  44,  No.  126  /  Thursday.  June  28,  1979  /  Rules  and  Regulations  37617 


1Q?q  (fifl  Hnval    Nn  mmmpntn  Mrerf> 


Model  DC-10  series  aimlanes  bv 


in  service  since  the  last  insoection  or  ten 


3761fi  Federal  Register  /  Vol.  44,  No.  126  /  Thursday,  June  28.  1979  /  Rules  and  Regulations 


Federal  RegUter  /  Vol.  44,  No.  126  /  Thursday.  June  28,  1979  /  Rules  and  Regiilationg  37617 


Planning  and  Budget  Division. 
Administration  for  Native  Americans. 
357G  Humphrey  Building.  Washington, 
DC.  20201  (202)  426-4055 
tUPPUMENTAftY  information:  In  FR 
Doc.  79-12641.  appeanng  on  Tuesday. 
April  24. 1979,  on  page  24077,  make  the 
following  correction; 

On  page  24077.  in  S  1336.53{b)(4){i), 
appearing  in  column  two.  add  "or"  after 
"No  recipient"  and  before  "delegate 
agency"  in  the  first  sentence. 

Approved  June  18,  1979. 
L  David  Taylor, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Ooc  79-30003  FlWd  •-27-79;  S:45  un) 
BILUMO  COOe  4110-93-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Opening  of  Browns  Park  National 
WiidMte  Refuge.  Cok>rado,  to  Big 
Game  Hunting 

AOCNCY:  Fish  and  Wildlife  Service. 

Infenor 

ACTION:  Special  regulation. 

SUMMARY:  The  director  has  determined 
tha;  tne  opening  to  big  game  hunting  of 
Browns  Park  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 
dates: 

Archery  deer  season.  September  1 
through  September  23.  1979,  inclusive. 

Antique  firearm  season.  September  8 
through  September  16,  1979.  inclusive. 

Rifle  deer  season.  October  13  through 
October  17. 1979.  inclusive,  and 
November  3  through  November  7, 
1979.  inclusive. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  A.  Creasy,  Refuge  Manager, 

Browns  Park  National  Wildlife  Refuge. 

Creystone  Route.  Maybell,  Colorado 

«iK4n  'olephone:  303-365-3695. 

SUPPLEMENTARY  INFORMATION: 

32.32    Special  regulations,  big  game;  for 
Individual  wildlife  refuge  areas. 

Public  hunting  of  deer  is  permitted  on 
the  Browns  Park  National  Wildlife 
Refuge,  Colorado,  except  in  those  areas 
designated  by  signs  as  closed  to  hunting. 
These  areas  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Area  Manager. 
U.S.  Fish  and  Wildlife  Service,  1428 


Federal  Buiidmg,  125  South  Stale  Street, 
Salt  Lake  City.  Utah  84138.  Big  game 
hunting  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
0MB  Circular  A-107. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  no  area  of  the  refuge 
system  is  used  for  forms  of  recreation 
not  directly  related  to  the  primary 
purposes  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  developn\«nt, 
operation,  and  maintenance  of  the 
f>ennitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Browns  Park  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environemtal  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 
|ame«  A.  Creasy. 

Refuge  Manager.  Browns  Park  National 
Wildlife  Refuge,  Maybell.  Colorado. 
lune  13. 1979. 

(FR  Ooc  79-Xnzi  Piled  •-27-79:  ft4S  am] 
BIUJNO  COOC  4310-S5-W 


ACTION:  Final  regulations. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  653 

Atlantic  Herring;  Quota  Determination 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 


SUMMARY:  These  regulations  make  Tinal 
the  proposed  regulations  to  count  all 
herring  caught  west  of  7T'50'  West 
longitude  against  the  summer/fall  quota 
for  the  Georges  "Bank  and  South 
managment  area,  no  matter  when  the 
herring  are  harvested.  These  regulations 
only  revise  the  procedure  for 
determining  when  a  quota  is  reached. 
Their  effect  will  be  to  encourage 
fishermen  to  concentrate  their  effort  on 
the  Georges  Bank  herring  stock  and 
reduce  fishing  pressure  on  the  Gulf  of 
Maine  stock  during  seasonal  migrations. 

EFFECTIVE  DATE;  iKidl  hours.  June  26. 
lyry 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  W  Hanks.  Acting  Rfgi   :"dl 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service.  Federal 
Building,  14  Elm  Street.  Gloucester. 
Massachusetts  01930,  telephone  (617) 
281-3600. 

SUPPLEMENTARY  INFORMATION:  On 
March  23;  1979,  emergency  regulations 
went  into  effect  to  conserve  migrating 
Gulf  of  Maine  herring  while  giving 
fishermen  a  better  opportunity  to 
harvest  the  optimum  yield  in  the 
Georges  Bank  and  South  area  (44  FR 
18508,  March  28. 1979).  Those  emergency 
regulations  implemented  an  amendment 
to  the  Fishery  Managment  Plan  for  the 
Atlantic  Herring  Fishery  of  the 
Northwest  Atlantic  (FMP)  approved  by 
the  Assistant  Administrator  for 
Fisheries.  National  Oceanic  and 
Atmospheric  Administration. 

The  FMP  was  amended  because 
tagging  studies  had  indicated  that 
significant  numbers  of  herring  from  the 
Gulf  of  Maine  stock  migrated  from  the 
Gulf.  These  herring  overwintered  in  that 
portion  of  the  Georges  Bank  and  South 
managment  area  east  of  71°50  West 
longitude.  As  a  result,  there  was 
extensive  intermingling  of  the  Gulf  and 
Georges  Bank  stocks  in  this  area  during 
the  winter  months.  However,  no  tagged 
herring  from  the  Gulf  stock  were 
recoverd  west  of  71*50  West  longitude. 
Therefore,  it  was  detemined  that  the 
deduction  of  herring  caught  west  of  the 
71*50'  Une  from  the  summer/fall  (July  1- 
November  30)  quota  of  the  Georges 
Bank  and  South  area,  disregarding  when 
the  fish  were  caught,  would  encourage 
fishermen  to  concentrate  their  effort  on 
the  Georges  Bank  herring  stock  and 
reduce  fishing  pressure  on  the  Gulf  of 
Maine  stock  during  seasonal  migrations. 

The  emergency  regulations  were  in 
effect  through  April  6.  1979  (45  days). 
The  public  had  an  opportunity  to 
comment  on  the  regulation  until  May  23. 


1979  (60  days).  No  comments  were 
received. 

These  regulations  only  revise  the 
procedure  for  determining  when  a  quota 
IS  reached.  They  do  not  alter  any  quota. 
Therefore,  the  Assistant  Administrator 
has  determined  that  this  action  is  not  a 
significant  action  under  Executive  Order 
12044 

The  final  environmental  impact 
statement  for  the  V^AP  was  filed  with  the 
Environmental  Protection  Agency  on 
September  18,  1978. 

The  Assistant  Administrator,  for  good 
cause,  has  found  that  these  regulations 
shall  become  effective  in  less  than  30 
days  after  their  publication.  The  bases 
for  this  determination  are:  (1)  Fishing 
activity  has  already  been  regulated  in 
this  manner  by  the  emergency 
regulations:  and  (2)  Since  these 
regulations  require  that  herring  taken 
west  of  7l°50'  West  longitude  be 
deducted  from  the  July  1-November  30 
quota  for  the  Georges  Bank  and  South 
management  area,  they  must  be  in  effect 
by  )uly  1,  1979. 

Sixned  at  Washington.  D.C.  this  the  2l8t 
day  of  June,  1B79. 

Authority:  18  U.S.C.  1801  et  seq 
Winfred  H.  Meibohm, 
Executive  Director.  National  Marine 
Fistienes  Service. 

Amend  50  CFR  653.21(b)  by  adding  a 
new  paragraph  (3)  as  follows; 
i  653.21  Seasonal  Catch  QuoUs 

■  #  •  e  * 

(b)  •  •  • 
***** 

(3)  all  herring  caught  west  of  71  "SO' 
West  longitude  will  be  counted  against 
the  quota  in  section  653.21(b)(1),  no 
matter  when  they  are  caught. 

if-R  n,K    '^  20250  Filed  e-r-TB:  145  ami 
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DEPART1WIENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  79-WE-10-AO;  Amdt  3»-350S] 

Airworttiiness  Directives;  McDonneM 
Douglas  DC- 10  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  published  in  the 
Federal  Regiater  and  makes  elective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to 
known  operators  of  McDonnell  Douglas 


Model  DC-IO  series  airplanes  by 
telegraphic  message  dated  May  28, 1979. 
and  amended  by  telegraphic  messages 
dated  May  29. 1979  and  June  4,  1979. 
This  AD  was  required  because  of  a 
possibility  of  a  wing  mounted  engine 
pylon  support  failure  which  could  result 
in  departure  of  the  engine  from  the 
airframe. 

DATES:  June  28,  1979.  Effective  May  28. 
1979,  for  the  basic  message  of  that  date. 
May  29, 1979.  for  the  amendment  issued 
that  date  and  June  4,  1979,  for  the 
amendment  of  that  date,  except  with 
respect  to  certain  persons  specified  in 
the  body  of  the  AD. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lake  wood  Boulevard,  Long  Beach, 
Cahfomia  90846,  Attention;  Director 
Publications  and  Training,  CI-750(54- 
80). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916,  FAA.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
or  Rules  Docket  in  Room  6W14.  FfiJK 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
Cahfomia  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  authority  delegated  by  the 
Administrator,  an  AD  was  adopted  on 
May  28, 1979,  and  made  effective 
immediately  by  telegram  to  all  known 
operators  of  McDonnell  Douglas  DC-10 
series  airplanes  because  of  a  possibility 
of  wing  mounted  engine  pylon  support 
failure  which  could  result  in  departure 
of  the  engine  from  the  airframe.  TTiis 
action  was  taken  as  a  result  of  an 
accident  which  occurred  at  Chicago. 
Ilhnois  on  May  25,  1979,  That  AD 
required  inspection  and/or  replacement 
of  the  bolts  at  the  forward  and  aft  ends 
of  the  thrust  link  assembly  and 
inspection  of  the  inside  forward  flange 
of  each  wing  engine  pylon  aft  bulkhead 
for  cracks.  As  additional  information 
became  available,  this  AD  was 
supplemented  by  a  telegraphic 
amendment  on  May  29,  1979,  This 
amendment  specified  additional 
inspection  details  and  required  that 
repetitive  inspections  be  conducted  at 
intervals  not  to  exceed  100  hours'  time 


in  service  since  the  last  inspection  or  ten 
days  since  the  last  inspection, 
whichever  occurred  earlier.  Subsequent 
to  the  issuance  of  the  amendment  of 
May  29, 1979,  reports  were  received  that 
some  DC-10  operators  had  removed  and 
reinstalled  engines  and  pylons  as  an 
assembly.  It  was  observed  that  in 
reinstallation  of  the  assembly,  the  aft 
bulkhead  forward  flange  could  be 
damaged  by  impact  with  the  pylon  aft 
support  fitting.  For  this  reason,  the  AD 
was  again  amended  by  telegraphic 
message  of  June  4.  1979,  adding  a 
requirement  for  inspection  of  aircraft 
which  had  the  pylon  or  engine-pylon 
removed  and  reinstalled  subsequent  to 
the  last  accomplishment  of  the 
inspections  specified  in  the  original 
airworthiness  directive. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  as 
to  all  known  operators  of  McDonnell 
Douglas  Model  DC-10  airplanes.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  A\iation  Regulations  to 
make  it  effective  ai  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me  by  the  Administrator 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

McDonnell  douglas:  Applies  to  dc-io- 

10,  -lOF.  -30.  -30F.  and  -40  senes 
airplanes  certificated  in  all  categories 
To  ensure  integrity  of  the  wing  engine  pylon 
to  wing  attachment,  accomplish  the  followirig 
on  both  the  right  and  left  hand  wing: 

(a)  Compliance  with  Paragraphs  (a),  (c)  and 
(d)  required  by  070C  GMT  May  29,  1979. 
unless  already  accomplished  m  the  previous 
72  hours.  No  revenue  departure*  authorized 
after  compliance  tune.  Replace  the  bolts  at 
both  the  forward  and  aft  end*  of  the  thrust 
link  assemblies  with; 

(1)  New  bolts  of  the  same  P/  .\  or  an 
equivalent  FAA  approved  P/N,  or: 

(2)  Bolts  that  have  been  inspected  and 
found  to  be  free  of  cracks  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
A54-6a.  which  was  forwarded  on  May  27 
1979.  or  Alert  Service  Bulletin,  A54-68, 
Revision  1,  dated  May  31,  1979  which  was 
forwarded  to  all  operators  on  May  28.  19''9 

(b)  When  replacing  the  thrust  link 
assembly  bolts  in  accordance  with  Paragraph 
(a),  ensure  that  the  proper  bushings  and 
associated  retainers /washers  are  installed  in 
accordance  with  McDonnell  Douglas  Alert 
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212  CW:  5E3403  through  5E4197,  5E9129E 
fhrauoh  5E9131E 


Issued  in  Des  Plaines,  Illinois,  on  June  19.  spectrometric  oil  analysis  exceed 

1979.  arr.pntnhlp  limits  nn  Avr.n  I.vr.nmino 
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Service  Bulletia  A54-6&  distributed  May  27, 
1979.  or  Revision  1.  dated  May  31.  1979. 

(c)  Visually  inspect  the  mside  forward 
flange  of  each  wing  engine  pylon  aft 
bulkhead  for  cracks  in  accordance  with 
McDonnell  Douglas  Alert  Service  BtJletin, 
A54-68.  distributed  May  27. 1979,  or  Revision 
1.  dated  May  31. 1979  Repair  any  cracks 
found  before  further  flight  in  accordance  with 
an  FAA  approved  repair. 

(d)  Report  results  of  inspections  of  the 
thrust  link  assembly  bolts  and  aft  pylon 
bulkhead,  both  positive  and  negative,  to  the 
Chief,  Aircraft  Engineehng  Division.  FAA 
Western  Region  (reporting  approved  by 
Bureau  of  Budget  under  BOB  No  04-R  0174). 

(e)  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineenng  Divisioa 
FAA  Western  Region. 

(f)  Prior  to  further  revenue  flight  after  ITtX) 
GMT  May  29, 1979,  accomplish  the  following: 

(1)  Conduct  a  detailed  visual  inspection  of 
the  upper  and  lower  plug  areas  of  the  pylon 
to  front  spar  attach  fitting,  the  aft  monoball 
joint  attachment  and  the  pylon  upper  spar 
web  in  accordance  with  McDonnell  Douglas 
Alert  Service  Bulletin  A54-e8  dated  May  31, 
1979  which  was  forwarded  to  all  DC-10 
operators  on  May  29.  1979.  or  Revision  1 
dated  May  31.  1979.  In  addition,  conduct  a 
thorough  visual  inspection  of  the  entirt 
remaining  pylon  to  wing  attach  area,  paying 
particular  attention  to  the  thrust  link  support 
fittings,  (wing  and  pylon),  the  pylon  to  front 
spar  attach  fitting,  and  the  aft  pylon  support 
bulkhead  and  associated  wing  support  fitting 
for  evidence  of  cracks,  condition  and  security 
of  fasteners  and  other  signs  of  structural 
distress.  Repau*  any  deficiencies  before  futher 
flight  in  accordance  with  FAA  approved 
repairs. 

(2)  To  ensure  the  integrity  of  the  thrust  link 
bushings  remove  and  visually  inspect  the 
thrust  link  bolts  (fore  and  aft)  and  visually 
inspect  the  interior  surface  of  the  bushings 
for  any  cracking  or  structural  distress. 
Evidence  of  cracks  or  structural  distress 
requires  compliance  prior  to  further  flight 
with  Paragraph  (f)(5)  of  this  AD. 

Note. — Difficulty  in  removing  the  bolts  is  a 
poMible  indication  of  distress  within  the 
bushing. 

(3)  Report  results  of  these  inspections  both 
positive  and  negative  to  the  Chief,  Aircraft 
Engineenng  Division,  FAA  Western  Region  or 
to  the  assigned  FAA  maintenance  inspector. 
(Reporting  approved  by  the  Bureau  of  Budget 
under  BOB  No.  04-R  0174). 

(4)  Conduct  the  inspections  required  in 
Paragraph  (c).  (f|(l).  and  (f)(2)  of  this  AD  on  a 
repetitive  basis  at  intervals  not  to  exceed  100 
hours'  time  in  service  since  the  last 
inspection  or  10  days  since  the  last 
inspection,  whichever  occurs  earlier. 

(5)  Within  100  hours'  time  in  service  or  10 
days,  whichever  occurs  sooner,  from  the 
accomplishment  of  the  initial  inspection 
required  by  Paragraph  (f)(2)  of  this  AD. 
remove  the  thrust  link  assembly  through 
bushings  and  replace  with  new  bushings  of 
the  same  type  design,  or  reinstall  the 
removed  bushings  that  have  been  magnetic 


particle  inspected  and  determined  to  be  free 
of  any  cracks. 

(g)  Before  further  revenue  flight,  after 
receipt  of  the  telegraphic  AD  issued  on  June 
4. 1979.  on  aircraft  which  have  had  the  pylon 
or  engine/pylon  removed  and  reinstalled 
subsequent  to  the  last  accomplishment  of 
Paragraph  (c).  unless  already  accomplished, 
visually  inspect  the  pylon  aft  bulkhead  in 
accordance  with  the  procedures  contained  m 
McDonnell  Douglas  DC-10  Alert  Service 
Bulletin  A54-e8.  Revision  1.  Paragraphs  2.  3 
and  4. 

(h)  After  each  reinstallation  of  the  pylon  or 
engine/pylon  to  the  wing,  accomplish  the 
inspection  required  by  Paragraph  (g). 

(i)  If  damage  is  found  dunng  inspections, 
before  further  revenue  flight,  repair  in 
accordance  with  an  FAA  approved  repair. 

Thi8  amendment  becomes  effective 
upon  publication  in  the  Federal  Register, 
as  to  all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  messages  dated 
May  28,  1979.  as  amended  by  telegraphic 
messages  of  May  29.  1979  and  June  4, 
1979  which  contain  this  amendment. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U  S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (48  U.S.C.  1055(c)):  and  14 
CFR  11.88) 

Not*.— The  FAA  believes  that  this 
document  involves  a  Regulation  which  Is 
significant  under  Executive  Order  12044  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  28.  1979). 
Since  this  document  is  being  issued  as  an 
Emergency  Regulation,  in  accordance  with 
DOT  Policies  and  Procedures,  an  evaluation 
or  analysis  will  be  prepared  and  placed  in  the 
Public  Docket  as  soon  as  possible. 

Issued  in  Los  Angeles.  California  on  June 
15.  1979. 

lames  V.  Nielsen, 

Acting  Director.  FAA  Western  Region. 

[FR  Doc  7B-19ess  Filed  S-27-79:  *:45  ami 
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14  CFR  Part  39 

[Docket  No   79-<JL-07-AI>.  ArrxJt.  39-3507) 

Airworthiness  Directives  Airborne 
Manufacturing  Company — Dry  Air 
Pumps 

AGENCY:  Federal  Aviation 
Administration  [FAAJ,  DOT. 

action:  Final  Rule. 

summary:  This  action  pubhshes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  on  all 
piston  engine  aircraft  by  airmail  letter 
dated  June  7. 1979.  The  AD  requires 
review  of  serial  numbers  of  Airborne 
Manufacturuig  Company  Dry  Air  Pumps 


and  removal  of  affected  serial  numbered 
pumps. 

DATl:  Effprtive  Junp  28,  I^T-g. 
("omphanrp  required  prior  to  next  flight. 

ADDRESSES:  The  applicable  Service 
Letter  may  be  obtained  from  .'\irbome. 
711  Taylor  Street,  Elyria,  Ohio  44035. 
Attention:  John  Staats.  A  copy  of  the 
Service  I^etter  is  contained  in  the  Rules 
Docket,  Regional  Counsel.  AGL-7, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  L.  Smdlii'>,  S> stems  and  Equipment 
Section.  Kr.^ineerins  dnd  .Manufai  tiiring 
Branch,  Flight  Standards  Division,  AGL- 
213.  Federal  Aviation  .Administration. 
2300  East  Devon  Avenue.  Des  I'laines. 
Illinois  60018.  telephone  (312)  694-4500. 
extension  379. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  authority  deleiijated  by  the 
Administrator,  an  .AD  was  adopted  on 
June  7,  1979.  and  made  effective 
immediately  by  airmail  letter  and 
apphcable  to  all  piston  engined  aircraft. 
It  was  determined  that  on  certain 
Airborne  pumps  there  is  a  possibility  of 
bearing  seizure  which  could  cause 
catastrophic  failure  of  the  pump  with 
possible  damage  to  the  engine.  Since 
this  condition  is  likely  to  exist  on  other 
piston  engine  aircraft,  an  AD  was  issued 
to  require  review  of  the  serial  numbers 
of  Airborne  Dry  Air  Pumps  and  removal 
of  affected  serial  numbered  pumps. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immedia(ei> . 
Since  the  possibility  of  this  condition 
continues  to  exist   thr  .AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  ail  persons. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  is  amended 
by  adding  the  following  airworthiness 
directive 

AIRBOR.NE  MANUFACTIRING  COMPANY: 

Applies  to  ihe  below  listed  part  number 
Dry  Air  Pumps  installed  on  piston  engine 
aircraft  certificated  in  all  categories: 

Airborne  Part  Number  and  Serial  Numbers 

211  CC:  5E9318  through  5E934-  5E9407 

through  5F,11419 
211  CC-9-  5E816  through  SE-'IS 
211  CC  TR.  5E1264  through  5E1406 


212  CW;  5E3403  through  5E4197,  5E9129E 

through  5E9131E 
212  CW-6:  5E8  through  5E25 
242  CW-4:  5E8  through  5E11 
441  CC:  5E332  through  5E401,  5E450  through 

5E483 
441  CC-7:  5E911  through  5E981 
441  CC-9:  5E75  through  5EaO 
441  CC-11:  5E4 
441  CC-13:  5E7  through  5E12 

441  CC-17:  5E106  through  5E116 

442  CW;  5E826  through  5E1023 
442  CW-4:  5E137  through  5E149 
442  CW-d:  5E7a5  through  5E7&5 
442  CW-8:  5E114 

4442  CW-12:  5E431  through  5E435 

These  pumps  were  not  available  for 
installation  before  May  15. 1979, 
therefore,  dry  air  pumps  installed 
previous  to  that  date  are  exempt  from 
this  AD.  Compliance  is  required  prior  to 
next  flight. 

To  prevent  catastrophic  failure  of  the 
pump  and  subsequent  loss  of  the 
vacuum  system  remove  above  listed  dry 
air  pumps  from  service  and  replace  with 
an  airworthy  pump  of  the  same  part 
number  An  airworthy  pump  is  one 
which  has  a  serial  number  not  listed 
above  or  if  listed  above  also  has  an  "A" 
or  "2"  ink  stamped  by  the  manufacturer 
with  black  ink  on  the  periphery  of  the 
body  near  the  mounting  flange.  The 
aircraft  may  be  flown  under  day  VFR 
conditions  in  accordance  with  FAR 
21.197  to  a  base  where  the  corrective 
action  can  be  performed.  Additional 
information  concerning  disposition  of 
the  affected  pumps  is  contained  in 
Airborne  Manufacturing  Company, 
Aviation  Products  Group,  Service  Letter 
Number  22A.  dated  June  5, 1979. 

This  amendment  becomes  effective 
June  28,  1979,  as  to  all  persons  except 
those  to  whom  it  was  made  immediately 
effective  by  the  airmail  letter  dated  June 
7.  1979.  which  contained  this 
amendment. 

(Sees  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14CFR 

11  89] 

The  Federal  Aviation  Administration 
h-s  determined  that  this  document 
;•  .rolves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket  A  copy  of  it  may  be 
obtained  by  writing  to  Charles  Smalley, 
Engineering  and  Manufacturing  Branch. 
Flight  Standards  Division.  AGL-213, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illmois  60018. 


Issued  in  Des  Plaines,  Illinois,  on  ]une  19. 
1979. 
Wm.  S.  Daltoo. 

Acting  Director.  Great  Lakes  Region. 

(FR  Doc.  7B-199M  Piled  »-27-7«  Bi4£  am] 
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14  CFR  Part  39 

[Docket  No.  79-NE-03;  An>dt  3»-3506] 

Airworthiness  Directives;  Avco 
Lyooming  Division  LTS101-600A, 
-600B,  -600A-2.  and  -650 A-2 
TurtMShaft  and  LTP101-600,  -600  A, 
-600A-1.  -600A-1A  and  -600A-1B 
Turboprop  Engines 

AOENCY:  Federal  Aviation 
Administration  [FAA],  DOT. 

action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Avco  Lycoming  LTSlOl- 
800A.  -600B,  -600A-2,  and  -650A-2 
Turboshaft  and  LTP101-600,-600A. 
-600A-1,  -600A-1A  and  -600A-1B 
turboprop  engines  by  rescinding  the 
requirements  of  the  existing 
Airthworthiness  Directives  for  the 
LTP101-600A-1,  -600A-1A.  and  -600A- 
IB  model  engines  and  by  providing  an 
alternate  means  of  compliance  for  the 
LTPlOl-600  and  -600A  models,  which 
eliminates  the  source  of  lubrication 
system  contamination. 

DATES:  Effective  date  June  28.  1979. 
Compliance  schedule  as  prescribed  in 
text  of  AD. 

ADDRESSES:  The  applicable  Alert  Notice 
and  Service  Bulletin  may  be  obtained 
from  Customer  Services  Director.  Avco 
Lycoming  Division,  550  South  Main 
Street,  Stratford,  Connecticut  06497. 

Copies  of  the  Alert  Notice  and  Service 
Bulletin  are  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Perrault,  Propulsion  Section 
(ANE-214),  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone:  (617)  273-7337. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3440,  59  FR  18002,  AD  79-06-06.  which 
currently  requires  the  performance  of 
repetitive  spectrometric  oil  analysis  and 
inspection  for  oil  system  contamination, 
prior  to  further  flight,  if  the  results  of  the 


spectrometric  oil  analysis  exceed 
acceptable  limits  on  Avco  Lycoming 
Division  LTS101-600A.  -600B,  -600A-2, 
and  -650A-2  Turboshaft  and  LTPlOl- 
600,  -600A,  -600A-1,  -eOOA-lA  and- 
600A-1B  turboprop  engines.  After 
issuing  Amendment  39-3440,  the  FAA 
has  determined  that  no  engines  of  the 
LTP101-600A-1  and  LTPl01-600a-lb 
models  have  been  produced; 
accordingly,  these  models  are  deleted 
from  the  AD.  The  existing  amendment  is 
also  not  applicable  to  the  LTP101-600A- 
lA  model  engines  since  these 
incorporate  the  alternate  means  of 
compliance  permitted  by  this  AD 
amendment. 

Since  this  amendment  reheves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unncessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment  39- 
3440,  59  FR  18002,  AD  79-06-06,  to  read 
as  follows: 

AVCO  LYCOMING  DIMSION;  Applies  to  all 
LTS101-600A  -600B.  -6O0A-2,  and  - 
650A-2  Turboshaft  and  LTPlOl-eoO.  and 
-600.A  turboprop  engines. 

Compliance  required  as  indicated, 
1.  To  prevent  undetected  lubrication 
system  contamination  leading  to  oil 
starvation  of  engine  beanngs  and  subsequent 
engine  stoppage,  accomplish  the  following 
within  the  next  5  hours  of  engine  operation 
unless  already  accomphshed  and  every  25 
hours  thei  .'after: 

Perform  a  spectrometnc  oil  analysis  as 
outlined  in  the  applicable  Avco  Lycoming 
Engine  Maintenance  Manual.  Chapter  7l-0(>- 
00.  and  in  accordance  with  Avco  Lycoming 
.Mert  .Notice,  Reference  3V — W714  dated 
February  16.  1979.  or  equivalent  method 
approved  by  the  Chief.  Elngineenng  and 
Manufacturing  Branch.  FAA,  New  Elngland 
Region.  If  any  of  the  foDowing  spectrometnc 
oil  analysis  limits  are  exceeded,  inspect  and 
repair,  prior  to  further  flight,  m  accordance 
with  Chapter  72-00-00.  Paragraph  13.  of  the 
appropriate  Avco  Lycoming  Engine 
Maintenance  Manual: 

a.  Iron  content,  six  parts  per  million. 

b.  Between  consecutive  spectrometnc  oil 
analysis,  iron  content  increases  by  three 
parts  per  milhon. 

c.  any  other  metal,  five  parts  per 
million. 

Note. — Engine  operation  not  to  exceed  4 
calendar  days  or  25  hours  between  extraction 
of  oil  sample  and  obtaining  spectrometric  oil 
analysis  results  is  authorized. 

2,  For  LTPlOl-600  and  600A  turboprop 
engines,  S/N  LE  50001  through  S/N  LE 
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50017,  the  requirements  of  paragraph  1  certain  stage  3  '*  •  wh  pressure 


of  this  AD)  installed  in,  but  xuA  limited  to 
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FOR  FURTHER  INFORMATION  CONTACT: 


anticipated  impact  is  so  minimal  that  notice  and  public  procedure  thereon  are 
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50017,  the  requirements  of  paragraph  1 
may  be  discontinued  after  the  power 
turbine  rotor  assembly  P/N  4-143-010- 
01-02  is  replaced  with  either 

a.  Rotor  assembly  P/N  4-143-010-01/ 
02  with  ••APOLS93227r'  etched  on  rear 
face  of  wrenching  surface,  or 

b.  Rotor  assembly  P/N  4-143-010-03. 
in  accordance  with  Avco  Lycoming 
Service  Bulletin  No.  LTPl 01 -72-0003, 
Revision  1.  dated  May  21.  1979.  or 
equivalent  method  approved  by  the 
Chief,  Engineenng  and  Manufacturing 
Branch.  FAA,  New  England  Region. 

Avco  Lycoming  Alert  Notice. 
Reference  3V-W714.  dated  February  16, 
1979,  and  Service  Bulletin  No.  LTPlOl- 
72-0003,  Revision  1,  dated  May  21. 1979. 
refer  to  this  subject.  The  manufacturer's 
Alert  Notice,  Service  Bulletin,  and 
Manual  identified  and  described  in  this 
directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U  S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Director,  Customer  Services.  Avco 
Lycoming  Division.  550  South  Main 
Street,  Stratford.  Connecticut  06514. 
These  documents  may  also  be  examined 
at  Federal  Aviation  Administration, 
New  England  Region.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803,  and  FAA 
Headquarters,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 

This  amendment  becomes  effective 
upon  pubhcation  in  the  Federal  Resisler 
(June  28.  1979). 

(Sees.  313(aJ.  601  BDd  603.  Federal  Aviation 
Act  of  1956.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1855(c):  14  CFR 
1189.) 

Issued  in  Burlingtoa  Massachusetts  on 
June  18.  1979. 

Robert  EL  Whittingtoa. 
Director.  New  England  Region. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19.  1967. 

|FR  One  79-lflW7  nM  S-^r-7ft  ft46  •m) 
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14  CFR  Part  39 

(Docket  No.  79-GL-«-A0;  Amdt  3»-350a] 

Airworthiness  Directives;  General 
Electric  CF6-50  Turtxstan  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

suiiImary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  which 
requires  the  ramovsi  from  service  of 


certain  stage  3-9  high  pressure 
compressor  rotor  spools  necessary  to 
prevent  engine  failure  due  to  fatigue 
cracking,  from  a  matenal  defect,  whirh 
could  result  in  the  noncontainment  of 
rotor  fragments.  Due  to  design 
differences,  this  failure  mode  does  not 
affect  the  CF6-6  series  engines  This  .\D 
was  prompted  by  a  report  of  engine 
failure  dunng  takeoff  in  Okinawa.  Japan 
in  March  1979. 

DATES:  June  JA.  197y,  Compliance 
required  within  the  next  30  calendar 
days  after  the  effectivf  ddte  of  this  AD 

FO«  FURTMCR  INFORMATH>N  CONTACT: 

Robert  Aipiser  RnKinfering  Hnd 
Manufacturing  S^rdnrh  Flight  Standards 
Division.  AGL-214,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  IllmoKs  ti0018, 
telephone  (312)  Bi>4^-1500,  extension  308 

SUPPLEMENTARY  INFOMMATION:  There 

have  been  twu  instances  of  compressor 
rotor  failure  on  ( lh'ti-5()  sent-.s  engines 
installed  in  UC-IU  aircraft:  the  first  m 
Bombay.  India  in  19^4.  and  the  second  in 
Okinawd,  Japan  in  March  1974   Neither 
failure  resulted  in  personal  in|ur>'.  nor 
major  aircraft  damage  The  cause  of 
these  failures  was  determined  tu  be 
fatigue  cracking  that  propagated  from  a 
material  defect  xa  the  compressor  rtJtor 

Since  this  condition  may  oo<;ur  on 
other  engines  of  this  ty].>e  design,  an 
airworthmes.s  dirertivp  is  being  issued, 
which  require.s  the  removal  from  service 
of  certain  stage  3-9  high  pressure 
compressor  rotor  spools,  which  have 
been  identified  as  possibly  containing 
material  defects. 

Since  it  was  found  that  immediate 
corrective  action  is  required,  notice  and 
public  procedure  thereon  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  the  AD  effective  immediately  as 
to  all  known  operators  of  large  air 
carrier  type  aircraft  with  General 
Electric  CF6-50  series  engines  mstalled 
TTiis  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  eH'ecUve  as  to  all 
persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  AviaUon 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  airworthiness 
directive: 

GENERAL  ELECTRIC  Applies  to  General 
Electnc  .Motiel  CKtJ-50  seneg  engines 
containing  stage  3-9  high  pressurt; 
compressor  rotor  spools  P/N  9081 M40 
(■•rial  number*  as  specified  in  the  body 


of  this  AD)  installed  in.  but  not  limited  to 
certain  McDonnpll  Douglas  DC-10, 
Boeing  747.  and  Air  Bus  Industries  A-300 
senes  aircraft  certificated  in  ail 
categoriea.  Due  to  desi^pi  difference*,  this 
AD  does  not  affect  CF6-6  spries  engines 
Compliance  rsquired  within  the  next  30 
culendar  days  after  the  effective  date  of  this 
AU  unless  prpviously  accomplished 
To  preclude  possible  engine  failure 
resulting  from  compressor  rotor  spool  fatigue 
cracking,  remove  from  service  stage  3-9  high 
pressure  compressor  rotor  spools  P/N 
9081M49.  Serial  Numbers  A0438,  A0570. 
A0581.  A0.S90   A0432  and  A0443. 
(Sees  313|a|  601.  and  603.  Federal  Aviation 
Act  of  195a.  as  amended.  (49  U.S.C.  13549(al. 
1421.  and  1423).  Sec.  6(c).  Department  of 
Transportation  Act  [49  U.S.C.  ia55(c));  and  14 

CFR  uae) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Elxecutive  Order  12044. 
as  implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
i>rocedures  (44  FR  11034;  February  26, 
Ifl^gj.  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  Robert  Aipiser, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division.  AGL-214. 
Federal  Aviation  Administration,  2300 
F-dst  Devon  Avenue,  Des  Plaines,  lllmois 

6<)oia 

Issued  in  Des  Plames.  Illinois  on  |une  18. 
1379 

Wm.  S.  Dalton, 

Acting  Director.  Great  Lakes  Region. 

fTH  Dot.  -S- 1 W-:  Filed  «-2--7»  8  «5  un| 
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14  CFR  Part  71 

I  Airspace  Docket  No.  7»-ASW-6j 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area;  Brownwood,  Texas 

AGENCY:  Federal  Aviation 
Admmistration  (FAA),  DOT 

action:  Final  rule. 


summary:  The  nature  of  the  action 
btiMng  taken  is  to  alter  the  transition  area 
a!  Brownwood.  Tex.  The  intended  effect 
of  the  action  is  to  provide  additional 
ciintrolled  airspace  for  aircraft 
executing  a  new  instrument  approach 
pnx  edure  to  the  Brownwood  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
establishment  of  a  partial  instrument 
landing  system  (ILSP)  to  runway  17. 

EFFECTIVE  DATE;  August  9,  1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnett,  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  78101; 
telephone  817-624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  2,  1979,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (44  FR  19205]  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Brownwood,  Tex.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  objections 
were  received  to  the  proposal.  Except 
for  editorial  changes  this  amendment  is 
that  proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  alters  the  Brownwood, 
Tex.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  instrument 
approach  procedures  to  the  Brownwood 
Municipal  Airport. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
.Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  GMT,  August  9,  1979,  as 
follows: 

In  Subpart  G.  71.181  (44  FR  442)  the 
following  transition  area  is  altered  to 
read: 

Brownwood.  Tex. 

TTial  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Brownwood  Mnnicipal  Airport 
(latitude  3T'47-40"  N..  longitude  98"57'25"  W.). 

(Sec  3(r(a),  Federal  AviaHon  Act  of  1958 
(49  use.  1348(a)):  and  Sec  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an 
e.stabli8hed  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 


anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Fort  Worth.  Texas,  on  June  19, 
1979. 
Henry  N.  Stewart. 

Acting  Director.  Southwest  Region. 

IFR  Doc.  7»-lBB74  Filed  5-27-7»  845  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-AL-81 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Redescrit>e  the 
Anchorage,  Alasita,  (IMerrill  Field/ 
Elmendorf  AFB)  control  zone 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  redescribes 
the  Anchorage,  Alaska,  (Merrill  Field/ 
Elmendorf  AFB)  control  zone.  This 
description  does  not  alter  the  control 
zone  boundary  nor  does  it  affect 
controlled  airspace  for  aircraft 
executing  instrument  approaches  to 
Elmendorf  AFB.  There  are  no  instrument 
approaches  to  Merrill  Field.  The  need 
for  this  action  was  created  by  the 
decommissioning  of  the  Elmendorf  AFB 
OM. 

EFFECTIVE  DATE:  0901  GMT.  October  4, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  M.  Wylie.  Operations.  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O  Box  14,  701  C 
Street,  Anchorage.  Alaska  99513, 
telephone  (907)  271-5903. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  Subpart  F 
of  the  Federal  AviaUon  Regulations  (14 
CFR  Part  71)  is  to  redescnbe  the 
Anchorage,  Alaska,  (Mernll  Field/ 
Elmendorf  AFB]  control  zone.  The 
control  zone  was  last  described  in 
§  71.171  of  the  Federal  Aviation 
Regulations  (44  FR  353)  on  January  2. 
1979.  The  Elmendorf  AFB  OM  was  used 
in  the  previous  description  to  define  a 
boundary  of  the  control  zone  extension. 
The  Elmendorf  AFB  OM  has  been 
decommissioned.  Consequently,  it  is 
now  necessary  to  redescribe  the  control 
zone  utilizing  the  Elmendorf  ILS 
localizer  antenna  as  the  new  reference 
point  for  the  description.  Since  this 
amendment  is  a  minor  matter  altering 
only  the  description,  but  not  the 
boundary  of  the  control  zone,  and  will 
have  no  impact  on  the  public.  1  find  that 


notice  and  public  procedure  thereon  are 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .Administrator, 
§  71.171  of  Part  7l"of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  353)  is  amended  to 
redescribe  the  Anchorage,  Alaska, 
(Merrill  Field/Elmendorf  AFB)  control 
zone  as  follows: 

Anchorage,  Alaska.  (Merrill  Field/Ehnendorf 
AFB) 

Within  a  3-mile  radius  of  Merrill  Field 
(latitude  ei°13'  N.,  longitude  149°51"W  > 
within  a  5-mile  radius  of  Elmendorf  AFB 
(latitude  61°15'N.,  longitude  149'49V\'  ); 
within  2  miles  each  side  of  the  Elmendorf  ILS 
localizer  W  course  extending  from  the  5-mile 
radius  zone  to  a  point  7.5  miles  from  the 
localizer  antenna,  excluding  the  portion 
within  the  Anchorage  [Br>arit  A.AF]  control 
zone. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a]);  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655  (c));  and  14  CFR  11.69  ) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134,  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
fur  which  frequent  and  routine  amendments 
are  necessarj  to  keep  them  operationally 
current  and  promote  safe  f.ight  operations, 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warra.nt  preparation  of  a 
reguiaforv  evaluation. 

Issued  in  Anchorage,  Alaska,  on  June  20, 
1979. 

A.  B.  Bruck. 

Acting  Director,  Alaskan  Region. 

[FR  Doc  79-19973  Filed  6-Z7-7ft  8:45  amj 
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14  CFR  Part  71 

(Airspace  Docket  Number  7&-CE-8) 

Designation  of  Federal  Airways.  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area— Sac  City,  Iowa 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  Rule. 

summary:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Sac  City,  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  Runway  36  at  the 
Sac  City,  Iowa  Municipal  Airport  based 
on  the  Sac  City  Non-Directionai  Radio 
Beacon  (NDBl  a  navigational  aid.  The 
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intended  effect  of  this  action  is  to  ensure 

segregation  of  aircraft  using  the  new 

approach  procedure  under  Instrument 

Flight  Rules  (IFR)  and  other  aircraft 

operating  under  Visual  Flight  Rules 

(VFR) 

EFPECivt  date:  August  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Dvvdine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374  34nfl 

SUPPLEMENTARY  INFORMATION:  A  new 

instrument  approach  procedure  to 
Runway  36  at  the  Sac  City  Municipal 
Airport,  Sac  City,  Iowa,  is  being 
established  based  on  the  Sac  City  Non- 
Directional  Radio  Beacon  (NBD),  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
alteration  of  the  transition  area  at  Sac 
City,  Iowa,  at  and  above  700  feet  above 
the  ground  (ACL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

Discussion  of  Comments 

On  pages  23261  and  23262  of  the 
Federal  Register  dated  April  19,  1979, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  Section 
71  181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  transition 
area  at  Sac  City,  Iowa.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2,  1979.  (44  FR 
442).  is  amended  effective  0901  GMT 
August  9.  1979,  by  altering  the  following 
transition  area: 

Sac  City.  Iowa 

That  dirspace  extending  upward  from  700' 
above  the  surface  within  a  6^  mile  radius  of 
the  Sac  City  Municipal  Airport  (latitude 
42*22'30"  north,  longitude  94*58' 45"  west), 
and  within  three  miles  each  side  of  the  138* 
beanng  from  the  Sac  City  NDB  (latitude 
42*22  33  ■.  longitude  94*58'51").  extending 
from  the  6V^  mile  radius  area  to  8*4  miles 
southeast  of  the  NDB  and  within  three  mile* 
each  side  of  the  172*  bearing  from  the  Sac 


City  P>JDB,  extending  from  the  6Vt  miles 
radius  area  to  8'>^  mile  south  of  the  NDB. 

Sec.  307(a),  Federal  Aviation  Act  of 
1958  as  amended  (49  U.SC.  1348):  Sec. 
8(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  Sec.  1169  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.69). 

The  FAA  has  determined  that  this 
document  Involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Kansas  City.  Missouri,  on  June  8, 
1979 

C.  R.  Melugin.  Jr., 
Director.  Central  Region. 

|FR  Doc  79-iaS9e  Ptlcd  VZ7-7ft  a>u  unj 
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14  CFR  Part  97 

(Docket  No   19299:  Amdt.  No   11411 

Standard  Instrument  Approach 
Procedures.  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instument  Approach  Procedures  (SIAPs) 
for  operations  at  certain  airports.  These 
regulatory  actions  are  needed  because 
of  the  adoption  of  new  or  revised 
criteria,  or  because  of  changes  occurring 
in  the  National  Airspace  System,  such 
as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
IS  specified  in  the  amendatory 

Drovisions 

ADDRESSES    \vailability  of  matters 
intorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket.  F.^A 
Headquarters  Building.  8()0 
Independence  .Avenue.  SW.. 
Washington,  DC  20591. 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affec  ted  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from:  ^ 

1.  FAA  Public  Information  C^enter 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue.  SW  , 
Washington,  DC.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC.  20402.  The  annual 
subscription  price  is  $135.00 

FOR  FURTHER  INFORMATION  CONTACT; 

Lewis  (.)   Ola.  Fhght  Procedures  ami 
Airspace  Branch  (AFS-:'JO)   .Xirc  rafi 
Programs  Division.  Flight  Standa.'d.s 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  U.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION;  This 
diuendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  I'a.-t  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  F"AA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CF'R  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above 

The  large  number  of  SIAPs   their 
complex  nature,  and  the  need  for  a 
special  format  mai>.e  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical   Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
docimient  is  unnecessary  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
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the  types  and  effective  dates  of  the 
Sl.'XPs  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dales  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  1j>  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TElRPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  1  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecps.sar>'.  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

.adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

§  97.23    [Amended] 

1   By  amending  §  97.23  VOR-VOR/ 
nslF.  Sl.APs  identified  as  follows: 

•   '   '  F^fpctive  August  9,  1979 

Concord.  C.\ — Buchanan  Field.  VOR  Rwy 

19R.  Amdl.9 
Macon.  C.A— Lewis  B  Wilson,  VOR  Rw-j-  13, 

Amdt.  7 
Chicago.  IL— Chicago-O'Hare  Inll,  VOR  Rwy 

22R,  Amdt  7 
Kankakee  IL— Greater  Kankakee,  VOR  Rwy 

A   Amdt  2 
Kankakee.  IL — Greater  Kankakee,  VOR  Rwy 

22.  Amdt.  2 
Ml  Vernon.  IL— Ml.  Vemon-Outland.  VOR 

Rw>  5.  .^mdt.  8 


Mt.  Vernon.  IL— Mt.  Vemon-Outland,  \OR 

Rwy  23.  Amdt.  8 
New  Castle.  IN — New  Castle-Henry  County 

Muni..  VOR  Rwy  27,  Amdt.  5 
Kansas  City,  KS— Fairfax  Muni..  VOR  Rvi^ 

17,  Amdt".  n 
Mansfield.  MA— Mansfield  Muni.,  VOR-A 

Amdt.  11 
McComb.  MS— McComb-Pike  County.  VOR/ 

DME-A  Amdl.  5 
Monticello,  NY— SuHivan  County  Infl  VOR/ 

DMERwy  33.  Original 
Spring  Valley.  .NY— Ramapo  Valley,  VOR 

Rwy  8.  Original 
Rutherfordton.  NC— Rutherford  County,  VOR 

Rwy  36.  Original 
Hermiston,  OR — Hermiston  Municipal.  VOR/ 

DME  A,  .A.dmt   1 
Elast  Stroudsburg  PA — Stroudsburg-Pocono 

Airpark,  VOR/DME-A  Amdt  2 
Quakertown.  PA — Quakertown.  VOR  Rwy 

11,  Amdt  2 
Mayaguez.  PR — Mayaguez  Airfield.  VOR 

Rwy  8.  Amdt  .■; 
Dillon.  SC— Dillon  County.  VOR/DME  Rwy  6. 

Amdt  2 
Myrtle  Beach  SC— Myrtle  Beach  .A.FB/Civnl 

let  Port.  VOR 'DME  .'\..  Orig  cancelled 
Clarksville.  TN— O-.itlaw  Field,  VOR  Rwy  34. 

Amdt.  10 
Brownwood.  TX — Brownwood  Muni., VOR 

Rwy  17,  .Amdt.  7 
Leesburg.  V.A — Lee.sburg  Muni  (Godfrey 

Field).  VOR  Rwy  35.  Amdt.  3 
Norfolk.  VA— Norfolk  Intl,  VOR/DME  Rwy 

14,  Amdt   1 
Norfolk.  VA— Norfolk  Intl.  VOR  Rwy  23. 

Amdt.  5 
Norfolk.  VA— Norfolk  Intl.  VOR/DME  Rwy 

32.  .Amdt,  3 

•  '   '  Effective  July  12,  1979 

Minneapolis,  MN— Flying  Cloud,  VOR  Rwy 

9L  Amdt  9 
Minneapolis.  MN — Flying  Cloud.  VOR  Rwy 

36,  Amdt.  5 

§97.25    [Amended] 

2.  By  amendi.ng  §97.25  SDF-LOC-LDA 
SIAPs  identified  as  follows: 

•  •   '  Effective  August  9.  1979 

Concord,  CA — Buchanan  Field,  LDA  Rwy 

19R,  Amdt  1 
Chicago.  IL— Chicago-O'Hare  Intl.  LOC  Rwy 

4L,  Amdt.  15 
McComb.  MS— McComb-Pike  County.  LOC 

Rwy  15.  .Amdt.  2 
Paris.  TN— Henry  County,  SDF  Rwy  1, 

Original 
Brownwood.  TX — Brownwood  Muni..  LOC 

Rwy  17,  Original 
Killeen.  TX— Killeen  Muni.,  LOC  Rwy  1. 

Original 
Newport  News.  V.A — Patnci^  Henry  IntL  LOC 

BC  Rv\y  25,  Amdt.  8 

•  *  *  Effective  July  12,  1979 

Kodiak.  AK-  Kodiak,  LOC/DME  Rwy  25. 
Original,  cancelled 

§  97.27    [Amended] 

3.  By  amending  §  97.27  NDB/,ADF 
SIAPs  identified  as  follows; 


•  '   '  Effective  August  23.  1979 

Swpetv\ater,  TX — Sweetwater  Muni.,  NDB 
Rwy  16,  Original 

*  •   '  Effective  August  9.  1979 

Andalusia,  AL — Andalusia-Opp,  NDB- A, 

Original 
Sebring,  FL — Sebnng  Airport  and  Industrial 

Park,  NDB  Rwy  36,  Amdt.  2 
W  aycross.  G.A — Waycross-Ware  County, 

NDB  Rwy  18,  Amdt.  1 
Chicago,  11.— Chicago-O'Hare  Intl,  NDB  Rwy 

4L  .Amdt.  12 
Chicago.  IL— Chicago-O'Hare  Intl  NDB  Rwy 

9R.  Amdt.  12 
Chicago,  IL— Chicago-O'Hare  Inll.  NDB  Rwy 

14L.  Amdt.  21 
Chicago,  IL— Chicago-O'Hare  Inll,  NDB  Rwy 

14R,  Amdt,  19 
Chicago,  IL— Chicago-O'Hare  Intl.  NDB  Rwy 

2-R,  .Amdt,  18 
Chicago,  IL— Chicago-O'Hare  Intl,  NDB  Rwy 

32L  Amdt,  17 
Chicago,  IL-Chicago-OHare  Intl.  NDB  Rwy 

32R,  Amdt,  17 
Fairfield.  IL — Fairfield  Municipal,  NT)B  Rwy 

36,  Amdt,  5 
Emmetsburg,  lA — Elmmetsburg  Municipal, 

NT)B  RwT  13,  Original 
Emmetsburg,  LA— Emmetsburg  Municipal, 

NDB  Rwy  31,  Original 
Sac  City,  LA — Sac  City  Municipal,  NDB  Rwy 

32,  Original,  cancelled 
Sac  City,  LA— Sac  City  MunicipaL  NDB  Rwy 

36.  Original 
Kansas  City,  XS— Fairfax  Muni..  NDB-B. 

Amdt.  12 
Cambridge.  NE — MunicipaL  NDB  Rwy  14. 

Original 
Cambridge.  NE — MunicipaL  NDB  Rwy  32. 

Original 
Rutherfordton,  NC— Rutherford  County.  NDB 

Rwy  36,  Amdt.  1 
Hettinger,  ND-Hettinger  MunicipaL  NDB  Rwy 

30.  Original 
Guymon,  OK — Guymon  Muni.,  NDB  Rwy  18, 

Amdt.  3 
Shawnee,  OK — Shawnee,  Muni.,  NDB  Rwy 

17,  Amdt.  2 
Pendleton,  OR— Pendleton  Muni.,  NDB-A 

Amdt.  5 
Quakertowm,  PA — Quakertown.  NDB  Rwy  29. 

Amdt,  7 
Greer,  SC — Greenville-Spartanburg,  NDB 

Rwy  3,  Amdt.  10 
Loris,  SC— Twin  City,  NDB  Rwy  26.  Original 
Clarksville.  TN— Outlaw  Field,  N'DB  Rwy  18, 

Amdt.  2 
Paris,  TN— Henry  County,  NDB  Rwy  1. 

Original 
Pans.  TN— Henry  County,  NDB  Rwy  1.  AmdL 

7.  cancelled 

Pans.  TN— Henry  County,  NDB  Rwy  19. 

Amdt  6,  cancelled 
Waverly,  TN — Humphreys  County,  NDB  Rwy 

21,  Original 
Big  Sandy,  TX— Ambassador  Field,  NDB  Rwy 

8.  .Amdt.  1,  cancelled 

Kerrville,  TX — Kerrville  Municipal/Louis 
Schreiner  Field,  NDB-.A,  .Amdt.  4.  cancelled 

Killeen.  TX— Killeen  Muni.,  .NDB  Rwy  1. 
AmdLl 

Bridgewater,  VA — Bridgewater  Air  Park, 
.NDB-A,  AmdL  2 
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Ne»vpori  News.  V'A — Patnci  Henry  Inll.  N'DB 
Rwy  "^  AmHt   IR 

§97.29     .Amenaeoj 

4  By  amending  $  97.29  ILS-MLS  SlAPs 
identified  as  follows: 

•  •   '  Effective  September  ft  1979 

Albuquerque.  ^fM — Albuquerque  Intl.  ILS 
Rwy  a  A-Tidt.  2 

•  •    '  Effective  August  9.  1979 

Chicago.  IL— Chicago-OHare  Intl.  ILS  Rwy 

4R,  Amdl.  4 
Chicago.  IL— Chicago-O'Hare  Intl,  ILS  Rwy 

9L.  \mA\.  4 
Chicago.  IL— Chicago-O'Hare  Intl.  ILS  Rwy 

9R,  Amdt.  10 
Chicago.  IL— Chicago-O'Hare  Intl.  ILS  Rwy 

14L  Amdt  28 
Chicago.  II.— Chicago-O'Hare  Intl.  ILS  Rwy 

14R.  Amdt.  25 
Chicago.  IL — Chicago-O'Hare  Intl.  ILS  Rwy 

22L  Amdt.  3 
Chicago.  IL— Chicago-O'Hare  Intl,  ILS  Rwy 

22R.  Amdt.  5 
Chicago,  IL— Chicago-O'Hare  Intl.  ILS  Rwy 

27L  Amdt  9 
Chicago.  IL— Chicago-O'Hare  Intl.  ILS  Rwy 

27R.  Amdt.  20 
Chicago.  lU-Chicago-O'Hare  Intl.  ILS  Rwy 

32L,  Amdt  19 
Chicago.  IL— Chicago-O'Hare  Intl,  ILS  Rwy 

32R.  Amdl.  17 
Mt.  Vemon.  IL— Mt.  Vemon-Outland.  ILS 

Rwy  23,  Amdt.  3 
Kansas  City.  KS — Fairfax  Muni.,  ILS-A. 

Amdl  15 
Pendleton.  OR— Pendleton  Muni.,  ILS  Rwy 

25R.  Amdt.  20 
Newport  News.  V A— Patrick  Henry  Intl.  ILS 

Rwy  7,  Amdt.  22 

•  •    •  Effective  July  12.  1979 

Kudiak,  AK— Kodiak.  ILS/DME-1  Rwy  25. 
Original 

•  •   •  Effective  /une  16.  1979 

Atlanta.  GA — Charlie  Brown  County,  ILS 
Rwy  8R.  Amdt.  11 

§97.31     (Amended! 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  *   •  Effective  August  9.  1979 

Atlanta,  CA — Charlie  Brown  County. 

RADAR-1.  Amdt  14 
Chicago.  IL-i^:hicago-OHare  Intl.  RADAR-1. 

Amdt.  35 
Covington.  KY — Greater  Cincinnati,  RADAR- 

1,  Amdt.  18 
San  |uan,  PR — Puerto  Rico  International, 

RADAR-1.  Original 

§  97  iJ       A,-n«ncJec! 

6.  By  amending  J  97.33  RNAV  SIAPs 
identified  as  follows: 

•  '   *  Effective  August  23.  1979 

Aurora.  IL — Aurora  Municipal,  RNAV  Rwy  9, 
Amdt.  6 


Auj-ora.  IL — Aurora  Muuicipai,  R.NAV  Rwy 
27.  Original 

*   •   •  Effective  August  9.  1979 

Brunswick.  GA— Glynco  letport.  RNAV  Rwy 

7,  Original 
Brunswick.  GA— Glynco  jetport  RNAV  Rwy 

25.  Original 
Mt.  Vemon.  IL— Ml  Vemon-Outland.  RNAV 

Rwy  5.  Amdt  2 
Kansas  City,  KS— Fairfax  Muni.,  RNAV  Rwy 

17,  Amdt.  5 
Kansas  City  KS— Fairfax  Muni.,  RNAV-C. 

Amdt  6 
McComb.  MS— McComb-Pike  County.  RNAV 

Rwy  33.  Amdt  5 
Norfolk,  VA— Norfolk  Inll,  RNAV  Rwy  14. 

Amdl  3 
[Sees.  307,  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  Sections  1348. 
1354(a),  1421.  and  1510);  Sec.  6(c).  Department 
of  Transportation  Act  (49  US.C.  {  1655(c)); 
and  14  CFR  11.49(b)(3).l 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  In  Washington.  D.C.  on  |une  22. 
1979 

lames  M  Vines. 

Chief.  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1968. 

|FR  Doc  "9-19903  F1M  6-37-7*.  S'4S  ami 
BILUNa  CODC  MtO-13-M 

14  CFP  Part  91 

(Docket  No    19301;  Amdt.  91-1561 

General  Operation  .^nd  Fligrit  Rules: 
Prohibition  Against  Use  of  Certain 
Reports  Filed  Under  Aviation  Safety 
Reoorting  Program  m  FAA 
Erij  or  cement  Actions 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTtoM:  Final  rule. 

summary:  The  puipose  of  this 
amendment  to  Part  91  of  the  Federal 
Aviation  Regulations  is  to  set  forth  in 
the  regulations  the  policy  of  the 
Administrator  of  the  Federal  Aviation 
Administration  (FAA)  which  prohibits 
the  use  of  certain  reports  submitted  to 
the  National  Aeronautics  and  Space 
Administration  (NASA)  under  the  FAA 
Aviation  Safety  Reporting  Program,  or 
information  derived  therefrom,  in  any 
FAA  enforcement  action. 


EFFECTIVE  DATE:  )..!>   1    lir9 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jonathan  Howe,  Deputy  Chief 
Counsel,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  S  W.,  Washington,  DC  20591. 

tplephore  (202M26-:i773 

SUPf>LEMENTARY  INFORMATION: 
Background 

The  Administrator  of  the  Federal 
Aviation  Administration  is  empowered 
and  directed  by  the  Federal  Aviation 
Act  to  encourage  and  foster  safety  in  air 
commerce.  Pursuant  to  this  authority  the 
Administrator  adopted  a  voluntary' 
Aviation  Safety  Reporting  Program 
designed  to  encourage  the  reporting  and 
identification  of  deficiencies  and 
discrepancies  in  the  aviation  system  (40 
FR  17775.  April  22.  1975)  The  FAA 
utilizes  the  .National  Aeronautics  and 
Space  Administration  (NASA)  as  a  third 
party  to  receive  and  analyze  the 
Aviation  Safety  Reports  This 
cooperative  safety  reporting  program 
invites  pilots,  controllers,  and  other 
users  of  the  National  .Aviation  System  or 
any  other  person,  such  as  maintenance 
personnel,  to  report  to  NASA  actual  or 
potential  discrepancies  and  deficiencies 
involving  the  safety  of  avaition 
operations.  The  reporting  program  and 
reporting  system,  as  modified  effective 
|uly  1.  1979  (44  FR  25279,  April  30,  1979J. 
is  described  in  FAA  Advisory  Circular 
00-46B,  published  elsewhere  in  this 
edition  of  the  Federal  Register. 

As  noted  in  the  Advisory  Circular,  the 
receipt,  processing,  and  analysis  of  the 
reports  by  NASA  ensures  the  anonymity 
of  the  reporter  and  of  all  parties 
involved  in  a  reported  occurrence  or 
incident.  The  FAA  does  not  seek  and 
NASA  will  not  release  or  make 
available  to  the  FAA  any  report  filed 
with  NASA  under  the  safety  reporting 
program,  or  other  information  that  might 
reveal  the  identity  of  any  party  involved 
in  the  occurrence  or  incident  reported  to 
NASA.  The  Administrator  of  the  FAA 
further  believes  that  the  inclusion  in  the 
Federal  Aviation  Regulations  of  his 
policy  that  the  reports  filed  with  NASA 
(or  information  derived  therefrom) 
cannot  be  used  by  the  ¥.\A  for 
enforcement  purposes  would  further 
encourage  users  of  the  aviation  system 
to  file  reports.  This  amendment  sets 
forth  that  pohcy  in  new  §  91.57. 

Since  this  amemdment  relates  to  an 
enforcement  policy  of  the  .Annnistrator 
of  the  F.\.\  under  the  Federal  .'Xvuition 
Act  of  1958  and  since  the  revised 
Aviation  Safety  Reporting  Program  to 
which  it  relates  becomes  effective  July  1, 
1979,  I  find  that  notice  and  public 
procedures  thereon  are  unnecessary  and 
that  good  cause  exists  for  making  thus 
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amendment  effective  in  less  than  30 

days. 

Adoption  of  the  Amendnient 

Accordingly.  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Pail  91]  is 
amended,  effective  July  1, 1979.  by 
adding  a  new  §  91.57  to  read  as  follows: 

f  91.57    Aviation  Safety  Reporting 
Program;  prohtt>ition  against  uae  of  reports 
tor  enforcement  purpoaaa. 

The  Administrator  of  the  FAA  will  not 
use  reports  submitted  to  the  National 
.Aeronautics  and  Space  Administration 
under  the  Aviation  Safety  Reporting 
Program  (or  information  derived 
therefrom)  in  any  enforcement  action, 
except  information  concerning  criminal 
offenses  or  accidents  which  are  wholly 
excluded  from  the  Program. 
(Sees  313(a).  801  and  803  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  Sections  1354, 
1421  and  1423):  and  Sec.  6(c)  of  the 
Departmeni  of  Transportation  Act  (49  U.S.C. 
Sp(  tioti  1655|C)).) 

Note. — The  FAA  has  determined  that  this 
document  is  not  significant  under  the  criteria 
in  Executive  Order  12044  and  set  forth  in 

Uepartment  of  Transportation  Regulatory 
Policies  and  Procedures"  published  in  the 
Federal  Register  February  28. 1979  (44  FR 
1103-1). 

Issued  in  Washington,  D.C,  on  June  25, 
lfl''9 

L<inghume  Bond, 

iJministrator. 
AC  00-»6B. 

[)..te  |i;ne  l.S.  19~9. 

ADVISORY  CIRCULAR 

Department  i^^  Transportation.  Federal 
.'\\  latian  Adnv.p.istration.  Washington,  D.C. 

Subject:  Aviation  Safety  Reporting  Program 

P::rpose  This  circular  describes  the  Federal 
.Aviation  Administration  (FAA)  Aviation 
Sdfety  Reporting  Program  (ASRP)  which 
utilizes  the  .National  Aeronautics  and  Space 
Administration  (NASA)  as  a  third  party  to 
receive  and  analyze  Aviation  Safety  Reports. 
This  cooperative  safety  reporting  program 
invites  pilots,  controllers,  and  other  users  of 
the  .National  Aviation  System  or  any  other 
person,  such  as  maintenance  personnel,  to 
report  to  NASA  actual  or  potential 
discrepancies  and  deficiencies  involving  the 
.safety  of  aviation  operations.  The  operations 
covered  by  the  program  include  departure, 
enroute.  approach  and  landing  operations 
and  procedures,  air  traffic  control  procedures 
and  equipment,  pilot/controller 
communications,  aircraft  movement  on  the 
airport,  and  near  mid-air  coUisions.  The 
effectiveness  of  this  program  in  improving 
safety  depends  on  the  free,  unrestricted  flow 
of  information  from  the  users  of  the  National 
.Aviation  System.  Based  on  Information 
obtained  from  this  program,  the  FAA  will 
take  corrective  action  as  necessary  to  remedy 
defects  or  deficiencies  in  the  National 
.Aviation  System.  The  reports  may  also 


provide  data  for  improving  the  current  system 
and  planning  for  a  future  system. 

2.  Cancellatioti.  Advisory  Circular  00-46A 
dated  March  31,  1976,  is  canc«Il*d. 

3.  Background. 

a.  TTie  primary  mission  of  the  FA.A  it  to 
promote  aviation  safety  To  further  this 
mission,  the  FAA  instituted  a  voluntary 
Aviation  Safety  Reporting  Program  on  April 
30,  1975,  designed  to  encourage  the  reporting 
and  identification  of  deficiencies  and 
discrepancies  in  the  system. 

b.  The  FAA  determined  that  ASRP 
effectiveness  would  be  greatly  enhanced  if 
the  receipt,  processing,  and  analysis  of  the 
raw  data  were  accomplished  by  N.ASA  rather 
than  the  FAA.  This  would  ensure  the 
anonymity  of  the  reporter  and  of  all  parties 
involved  in  a  reported  occurrence  or  incident, 
and.  consequently,  increase  the  flow  of 
information  necessary  for  the  effective 
evaluation  of  the  safety  and  efficiency  of  the 
system.  Accordingly,  .NASA  designed  and 
administers  the  Aviation  Safetv  Reporting 
System  (ASRS)  to  perform  these  functions  in 
accordance  with  a  Memorandum  of 
Agreement  executed  by  FAA  and  .NAS.A  on 
August  15.  1975.  as  mod:fied  April  24.  19~9 

4.  NASA  Respo.ns:b:iit!fS 

a.  The  N.AS.A  Aviation  Safety  Reporting 
System  provides  for  the  receipt,  analysis,  and 
de-identification  of  aviation  safety  reports:  in 
addition  periodic  reports  of  findings  obtained 
through  the  reporting  program  are  published 
and  distributed  to  the  public,  the  aviation 
community  and  FAA. 

b.  A  NASA  ASRS  advisorj  committee 
comprised  of  representatives  from  the 
aviation  industry,  consumers.  Department  of 
Defense.  NASA,  and  FAA  advises  NASA  on 
the  conduct  of  the  ASRS.  The  committee 
conducts  penodic  meetings  to  evaluate  and 
ensure  the  effect:\  eness  of  the  reporUng 
system. 

5.  Prohibition  .^gainst  Use  of  Reports  for 
Enforcement  Pu.'-posps. 

a.  Section  91.5"  of  the  Federal  Aviation 
Regulations  (14  CFR  91  5")  prohibits  the  use 
of  any  repori  submitted  to  .N.AS.A  under  the 
ASRS  (or  information  derived  therefrom)  in 
any  disciplinary  action  except  information 
concerning  criminal  offenses  or  accidents 
which  is  covered  under  Paragraph  7a.  (1)  and 
(2)  below. 

b.  When  a  violation  of  the  Federal  Aviation 
Regvilations  comes  to  the  attention  of  the 
FAA  from  a  source  other  than  a  report  filed 
with  .NASA  under  .ASRS.  appropriate  action 
will  be  taken  See  Paragraph  9,  below. 

c.  The  NASA  ASRS  security  system  is 
designed  and  operated  by  .NASA  to  ensure 
the  confidentiality  and  anonymity  of  the 
reporter  and  all  other  parties  involved  in  a 
reported  occurrence  or  incident.  The  F,A,A 
will  not  seek  and  .NASA  will  not  release  or 
make  available  to  the  FAA  any  report  filed 
with  NASA  under  ASRS  or  any  other 
information  that  might  reveal  the  identity  of 
any  party  involved  in  an  occurrence  or 
incidence  reported  under  ASRS.  There  has 
been  no  breach  of  confidentiality  m  the  over 
17.000  reports  filed  under  ASRS. 

e.  Reporting  Procedures.  NASA  ARC  Form 
277  (Revised  June  19"9),  which  is 


preaddressed  and  postage  free,  is  available 
at  FAA  offices  This  form  or  a  rkarrative 
report  should  tje  completed  and  mailed  to: 
Aviation  Safety  Reporting  System.  P  O.  Box 
189,  Moffett  Field.  CA  94085. 
7.  Processing  of  Reports 

a  NASA  procedures  for  processing 
Aviation  Safety  Reports  assure  that  reports 
are  initially  screened  for 

(1)  Information  conce.Tiing  cnm:nal 
offenses,  which  will  be  promptly  referred  to 
the  Department  of  Justice  and  FA.A 

(2)  Information  concerning  accidents 
which  will  be -promptly  referred  to  the 
National  Transportation  Safetv  Board  and 
the  FAA. 

Note. — Reports  discussing  criminal 
activities  or  accidents  are  not  de-identified 
prior  to  their  referral  to  the  agency  outlined 
above. 

(3)  Time-cntical  information  which,  after 
de-identification.  wili  be  promptly  referred  to 
F.AA  and  other  interested  parties. 

b.  Each  Aviation  Safety  Report  has  a  tear- 
off  portion  which  contains  the  information 
that  identifies  the  persons  submitting  the 
report.  This  tear-off  portion  will  be  removed 
by  .NASA,  time  stamped,  and  returned  to  the 
reporter  as  his  receipt.  This  will  provide  the 
reporter  with  proof  that  he  filed  a  report  on  a 
specific  incident  or  occurrence. 

The  identification  strip  section  of  the  ASRS 
form  provides  .NAS.A  program  personnel  with 
a  means  by  which  reporters  can  be  contacted 
in  case  additional  information  is  sought  in 
order  to  understand  more  completely  the 
report's  content.  Except  in  the  case  of  reports 
descnbing  accidents  or  criminal  activities,  no 
copy  of  an  ASRS  form  s  identification  strip  is 
created  or  retained  for  the  ASRS  files.  Prompt 
return  of  identification  stnps  is  a  primary 
element  of  the  ASRS  programs  report  de- 
identification  process  and  assures  the 
reporter's  anonyimty. 
6.  De-Identification.  All  information  that 
might  assist  in  or  establish  the  identification 
of  persons  filing  ASRS  reports  and  parties 
named  in  those  reports  will  be  deleted, 
except  for  reports  covered  under  Paragraph 
7a  (1)  and  (2J  above  This  de-identification 
will  be  accomplished  normally  within  24-48 
hours  after  .NASA  s  receifkt  of  the  reports  if 
no  further  information  is  requested  from  the 
reporter. 

9  Enforcement  Policy. 

a  If  is  the  policy  of  the  .Administrator  of 
the  FAA  to  perform  his  responsibility  under 
the  Federal  Aviation  Act  for  the  enforcement 
of  the  Act  and  the  Federal  Aviation 
Regulations  in  a  manner  that  will  best  tend  to 
reduce  or  eliminate  the  possibility  of  or 
recurrence  of  aircraft  accidents  'The  F.A.A 
enforcement  procedures  ere  set  forth  in  Part 
13  of  the  Federal  Aviation  Regulations  (14 
CFR.  Part  13J  and  FAA  enforcement 
handbooks. 

b.  In  determining  the  type  and  extent  of  the 
enforcement  action  to  be  taken  in  a  particular 
case,  the  following  factors  are  conside.'-ed: 

(1)  Nature  of  the  violations: 

(2)  Whether  the  violation  was  inadvertent 
or  deliberate; 

(3)  The  certificate  holder's  level  of 
experience  and  responsibility; 
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LVj  fMxUw^t-  "f  the  violiiton 

(5)  The  hdxaid  U>  safety  of  ethers  whkh 
should  have  btea  Eoreseea. 

l&}  Aeiion  ukea  by  employer  at  other 
Covemmeni  authacity; 

(/)  Length  of  time  which  has  elapsed  since 
violation: 

(ai  The  certificafe  holder  s  use  of  the 
certificate: 

(9)  The  need  for  special  deterrent  action  in 
a  particufar  regulatory  area,  or  segment  of  tite 
aviation  comoiunity.  and 

(10)  Presence  of  any  factors  involving 
nationaf  interest,  sxich  as  the  use  of  aircrdfl 
for  criminal  purposes. 

c.  The  filing  of  a  report  with  NASA 
concerning  an  incident  or  occurrence 
involving  a  ritjfation  of  the  Act  or  the  Federal 
AvwtTon  Regdafions  is  considered  by  the 
FAA  to  be  iitdicatrve  of  a  constrnctiYe 
attitude.  Such  an  attitude  will  tend  to  prevent 
futvM  violations.  Accordingly  atthongh  a 
Fiadtaif  pi  a  violaten  may  be  made,  neither  a 
civil  penalty  aarcariAcalt  suspension  will 
beiiyoopd  if: 

('l)'TW  T^olatioa  was  inadvertent  and  not 
deliberate: 

p^The  THiiaticn  did  not  involve  a  criminat 
ottaaaa,  or  acodeat  or  action  under  section 
609  of  the  Act  which  dtscloses  a  lack  ol 
qnakficiitioTi  or  campetency.  which  are 
wholly  excluded  fcoB  diB*  policy: 

p)  The  perns  !>■■  aot  been  found  in  any 
pror  FAA  enlmatam&k  action  to  have 
I  iiiiiiailliil  a  vtolaliaaaace  the  imtiation  al 
the  ASRP  of  'he  Federal  Aviatian  Act  or  of 
any  regulation  peomuigated  under  that  Act 
a«i 

(4^ The |niie«  prtnrcs  that,  within  10  days 
after  the  wmiaiiam^  be  or  she  completed  and 
delivered  or  matted  a  wntten  report  of  the 
incidea*  or  occurrence  to  .NASA  under  ASRS 
See  Paragraphs  5c.  and  7b..  above. 

Note. — Paragraph  9  does  not  apply  to  air 
tragic  controllers.  Provisions  coneeming  air 
traffic  caalroQcrs  involved  in  incidents 
repoetcd  to  NASA  under  ASKS  are  addreaaadi 
in  inleiKtl  FAA  directives. 

W.  Other  Reports.  This  program  does  not 
elimiaote  responsibiKty  for  reports. 
nar?»»Hre».  op  fcmis  presentfy  required  by 
existing  directKes. 

072.  Effective  DA/P  The  modified  Aviation 
Safety  Reporting  ^ogram  described  by  this 
Advisory  Circular  is  effective  July  1, 1979. 
12.  Availability  of  Forma. 

a.  Additional  copies  of  the  attached 
reporting  form  (NASA  ARC  Form  277 
(Revised  fu.ie  1979))  may  b«  obtained  free  of 
charge  from  FAA  offices,  including  Flight 
Service  Stations.' 

b.  Coverament  Stale  and  organized 
industry  groups  may  obtain  forms  in  quantity 
by  submitting  requests  to  the  Department  of 
Transportation.  Federal  Aviation 
Administration.  Aeronautical  Center. 
Dialnbution  SecUon.  A.\Cr.45C.  P.O.  Box 
250&2.  Qklahana  City.  Oklahoma  73125. 

c.  NASA  ARC  Form  277  tReviaed  jane 
1979).  Aviation  Safety  Report,  will  be 
available  appjoximalely  June  15^  1979.  Ao 
Initial  distribution  will  be  made  to  regions. 


cenXers  and  FAA  facilities.  Farms  will  be 
stocfcied  in  the  FAA  Depot  and  will  be 
available  through  normal  supply  channefs, 
NSN  O052-O0-W*-I00e.  anit  of  nsw-dk  sheet 
Langhome  M.  Bond. 
AdmiaistrokM. 

|FR  Dor.  -V-zmmi  Km*^^r-'m9»*mi 
MIXING  COM 


■  Filed  with  the  Office  •!  Ifaa Faderai.  Begiatar  a» 
part  of  the  onginal  document. 
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Proposed  Rules 


Federal   Register 

Vol    44.  No    126 
Thursdav.  lune  28,  ]9~9 


This   section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   pucpose  of  ttiese   notices 
IS   to   give   interested   persons  an 
opportunity   to   participate  in  the   rule 
making   poor   to   the   adoption   of  the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
17  CFR  Part  921] 

Handling  of  Fresh  Peaches  Grown  in 
Designated  Counties  in  Washington 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  minimum  grade 
and  size  requirements  on  shipments  of 
fresh  Washington  peaches.  These 
requirements  are  designed  to  provide  for 
orderly  marketing  of  peaches  in  the 
interest  of  producei^  and  consumers. 
DATES:  Comments  must  be  received  by 
July  11.  1979. 

ADDRESSES:  Send  comments  to  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  {7CFR  1.27[b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  The 

proposal  was  submitted  by  the 
Washington  Fresh  Peach  Marketing 
Committee,  estabhshed  luider  the 
marketing  agreement  and  Order  No.  921 
(7CFR  Part  921)  regulating  the  handling 
of  fresh  peaches  grown  in  designated 
counties  in  Washington.  This  program  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This 
proposal  has  not  been  determined 
significant  under  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  recommendation  of  the 
Washington  Fresh  Peach  Marketing 
Committee  reflects  its  appraisal  of  the 
current  and  prospective  crop  and  market 
conditions.  Washington's  1979  fresh 
peach  shipments  are  estimated  by  the 
committee  at  8.500  tons,  compared  with 


fresh  peach  shipments  in  1978  of  10.006 
tons.  The  proposed  regulation,  herein  set 
forth,  is  designed  to  prevent  the 
handling  on  and  after  August  1.  1979.  of 
low  quality  and  small  size  peaches  and 
provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers 
consistent  with  the  objectives  of  the  act 
Such  proposal  reads  as  follows; 

§921.316    Peach  Regulation  16. 

Order,  (a)  During  the  period  August  1. 
1979,  through  July  31,  1980,  no  handler 
shall  handle  any  lot  of  peaches  unless 
such  peaches  meet  the  following 
applicable  requirements,  or  are  handled 
in  accordance  with  subparagraph  (5]  of 
this  paragraph, 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided.  That  peaches 
which  grade  Washington  F.ancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  Western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size. 

(i)  Such  peaches  of  any  variety. 
except  peaches  of  the  Elberta  varieties. 
when  packed  in  any  container  except 
the  standard  peach  box.  shall  measure 
not  less  than  2*8  inches  in  diameter; 

(ii)  Such  peaches  of  any  variety  when 
packed  in  the  standard  peach  box  shall 
measure  not  less  than  2^  inches  in 
diameter;  and 

(iii)  Such  peaches  of  the  Elberta 
varieties  when  packed  in  any  container 
shall  measure  not  less  than  2^4  inches  in 
diameter. 

(3)  Uniform  firmness.  Such  peaches  in 
individual  containers  shall  have  a 
reasonably  uniform  degree  of  firmness. 

(4)  Pack,  [i]  Such  peaches  in  loose  or 
jumble  packs  shall  be  m  containers  of  a 
capacity  equal  to  or  greater  than  that  of 
a  Western  lug  box  and  shall  confam  not 
less  than  26  pounds  net  weight  of 
peaches:  Provided.  That  such  containers 
of  peaches  having  less  than  26  pounds 
net  weight  may  be  handled  if  such 
containers  are  well  filled:  and 

(ii)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  m  any 
containers  shall  meet  the  standard  pack 
requirements  as  set  forth  in  the 
Washington  Standards  for  Peaches 
(Order  No.  1212),  or  the  U.S.  Standards 
for  Peaches  [7  CFR  2851  1210  et  seq). 

(5)  Notwithstanding  any  other 
provisions  of  this  section,  any  individual 
shipment  of  peaches  sold  by  the 
producer  or  at  an  established 


packinghouse  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  §  921  41  (.Assessments), 
and  of  §  921.55  (Inspection  and 
Certification)  if; 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale; 
and 

fii]  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net 
weight,  of  peaches. 

(b)  The  terms  "Washington  Extra 
Fancy  Grade",  "Washington  Fancy 
Grade",  and  "mature"  shall  have  the 
same  meaning  as  when  used  m  the 
Washington  Standards  for  Peaches 
(effective  October  18,  1971),  issued  by 
the  State  of  Washington  Departm.ent  of 
.A-griculture;  the  term  "loose  or  jumble 
pack"  shall  mean  that  the  peaches  are 
not  placed  in  the  container  in  rows, 
cups,  compartments,  or  otherwise  are 
not  placed  in  the  containers  in 
symmetrica!  order:  the  term  "standard 
peach  box"  shall  mean  a  container  with 
inside  dimensions  of  4V4  to  6  by  IIV2  by 
16  inches:  the  term  "Western  lug  box" 
shall  mean  any  container  with  mside 
dimensions  of  7  by  11  ^  by  18  inches: 
the  term  "well  filled"  shall  mean  the 
level  of  fruit  is  filled  at  least  to  the  top 
edge  of  the  container:  the  term 
"diameter"  shall  mean  the  greatest 
distance  measured  through  the  center  of 
the  peach  at  right  angles  to  a  line 
running  from  the  stem  to  the  blossom 
end:  and  terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  sa.me  meaning  as  given 
to  the  respective  term  m  the  marketing 
agreement  and  order. 

Dated:  June  22,  1979. 
D.  S.  Kur>lo8ki. 

.\cting  Director.  Fruit  and  Vegetable  Division, 

.\gncultural  Marfteting  Service. 

I'FK  Ooc  '9-1 998:  Filed  5-27-69:  8:45  am] 
BILUNQ  CODE  M10-02-M 


[7  CFR  Part  922] 

Handling  of  Fresh  Apricots  Grown  In 
Designated  Counties  in  Washington 

AQENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule 

SUMMARY:  This  proposal  invites  written 
comments  with  respect  to  minimum 
grade,  maturity,  and  size  requirements 
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applicable  to  fresh  shipments  of 

Washington  apricots  for  th«  \97% 

season.  The  proposal  is  designed  to 

maintain  orderly  marketmg  conditrons 

in  (he  interest  of  producers  and 

consumers. 

OATCS:  Comments  mast  be  received  on 

or  before  fofy  10.  T979. 

ADDRESSES;  Send  comments  to:  Hearing 

^   r     xa.  1Q77.  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  30250.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  OfTice  of  the  Heanng  Clerk  during 
regular  business  hours  (7  CFR  l.ZTfbtJ. 

FOR  FURTHER  INFORMATION  COWTACT: 

Malvm  E   McGaha  (202!  447-5975. 

SUPPLEMENTARY  IMFO««IATtO»C  The 

proposed  regulatiun  was  submitted  by 
the  Waskiagioa  Apricot  Marketics 
Committee.  esUblished  pursuant  to  the 
marketing  agreement,  aa  amended,  aiid 
Oder  No^  9i2.  as  amended  [7  CFR  Part 
922}  which  reguUles  the  handling  of 
Apricots  grown  in  Washington.  This  is  a 
regulatory  program  effective  under  the 
Agriculturiii  Marketing  Agreement  Act 
of  1937,  as  draended  (7  U.S.C  801-674). 
Thu  proposal  has  not  been  determined 
significant  under  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  propofted  regnlation  i»  baaed  on 
an  appraisal  of  current  arul  proapectivfr 
crop  and  market  conditions.  Utilized 
production  during  the  1979  sea«oa  is 
estimated  by  the  committee  at  2JXX) 
tons,  compared  %vith  1978  uiih^ed 
production  of  1.964  tons.  The  propoaed 
regulation  is  designed  to  assure 
shipment  at  fruit  of  acceptable  quality  in 
the  interest  of  producers  and  consumers 
consistent  with  the  objectives  of  the  acL 

The  proposal  reads  as  follows: 

§  922.319    Aprtcot  Regulation  T9. 

(a)  During  the  period  August  t,  1979. 
through  July  31. 1980,  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  meet  the  following 
app)ic»ble  reqvtrements.  or  are  handled 
in  accordance  with  subparagraph  (3}  of 
this  paragraph: 

(1)  Minimum  grade  antf  matirrfty 
reifuiremeftts.  Such  apricots  grade  not 
less  than  Washington  No.  1  and  are  ai 
least  reasonably  uniform  in  color 
Provided.  That  such  apricots  of  the 
Moorpark  variety  in  open  conlainers 
shall  be  generally  well  matured;  and 

[2]  MJniwum  size  nqviremerts.  Sach 
apricots  measure  not  less  than  1% 
inches  in  diameter  except  that  apricots 
of  the  Btenhfftm.  Blenni,  and  Triton 
vaneties  yvhen  packed  m  mhdded 
containers  majr  Measure  not  less  than 
1 V*  iBches:  Pnmded.  That  not  more 


than  10  percent,  by  count,  of  such 
apricots  may  fail  to  meet  the  applicable 
minimum  diameter  requirement. 

(3)  Notwithstanding  any  other 
provisions  of  this  section,  any  individual 
shipment  of  apricots  which  meets  each 
of  the  following  requirements  may  bf 
hamitnd  wiriwuit  regard  tu  th«  pruv'-<,i.ms 
of  this  par^r*!^  '^^  §  922  4 1 
(Aaeessments).  and  ot  S  f-lJ  bh 
(loapeGtuift  and  Certiii(^at;wn| 

(i)  The  shipment  consists  of  aprtcols 
sold  fior  hoaie  nat  and  Bot  for  resale 

(it]  The  tkipmeat  does  iMit  ki  ^ 
aggregate,  exceed  560  pounds,  net 
weight,  of  apricots:  and 

(iii)  Each  contHiner  n  stamped  or 
marked  witti  the  woris    -irt  for  rvsH  e" 
m  letters  at  least  or.t-n  ut  u.cn  in  i.  ight 

(t^  Tenas  Med  i»  tJhe  amended 
marketing  anre«mt»nt  ,ind  order  shall, 
when  used  ht'rvin   f\A\v   hr'  •idTif 
meaning  aa  is  g»v*-i  'i    ■t\t-  -Hsp^ctive 
term  in  said  amei.^c.;  ...  i  venaK 
agreeracat  and  order  "di.t  nefer    and 
"WaskiBglDaNo.  I'shttU  have  the  same 
meamayw  wifcii  used  in  the  Stale  of 
Wasteigton  DcpartHMSt    <'  \i{n<;ulture 
Standards  (or  AprioolB^  eiiet.uve  May 
31.  1966:  "reasoiMUjr  toafsms  IB  cotor" 
means  that  the  apricots  m  the  individual 
container  do  not  show  saffrcient 
variation  in  coloe  to  BateriaHjr  afiect  the 
general  appearnnce  ol  ^  apricots;  aad 
"generally  well  matured"  means  that. 
with  respect  to  not  less  than  90  pen»nt. 
by  coimt  of  the  apricots  in  any  to*  (rf 
containers,  and  not  less  than  86  percent, 
by  count  of  such  apricots  in  any 
contains-  in  such  lot.  at  least  40  percent 
of  the  surface  area  of  the  frviit  is  at  least 
as  yellow  as  Shade  3  on  tke  U.S^ 
Department  of  AgrieutlBre  Standard 
Creond  Cehir  Chart  d  Apples  and  F^ars 
in  the  Western  States. 

Date*fmie22.  19T», 

D.  S.  KuryHvld. 

Acting  Director.  Fruit  and  Veggtabfe  Division. 
Agncuftura/  Marketing  Sendee. 

(FH  Doc  TA-iaBTftFllcd  »-^-7*.  MS  ml 
BILUNO  COOC  S4t«-2a-lft 


DEPARTMENT  Of  TRANSPORTATION 

Federal  Aviation  Adnunistration 

[14  CFR  Part  391 

(A)rwormtn*ss  Docket  No   7VASW-19r 

Airworthiness  Directives,  Brant^ 
Models  B-2.  B-2A.  and  B-2B 

Helicopters 

AXjEMCr.  Federal  Aviation 

Administration  fFAAJ,  DOT. 

action:  Notice  ot  profiased  rula  making 


summar:v:  This  aotics  prapoaes  ta 

amend  an  existing  airworthiness 
dirt'(  tive  (.^D  tifl  4  4)  applicable  to 
Brantly  Models  B-2.  B-2A.  and  B-2B 
helicopters  by  limiting  the  AD  to  certain 
design  tail  rotor  blades  and  to  extend  to 
300  hours  the  inspection  uiliurval  for  the 
new  improved  strength  tail  rotor  blades, 
P/N  ni-UA.  that  use  the  9p«.  P/N 
Da-BS.  Helicopters  certifeceted  in  aii 
Cdtfgories  winild  also  be  included  in  the 
applicability  statement  of  thr  ,^D. 

DATES:  Comrr.t'nts  must  be  received  Uy 
}uiy  il.  1979.  I'rupused  elf^ctive  diit£  u£ 
the  AD  will  be  September  21.  1979. 

AODRE9SCS:  Sf'nd  rommrnts  of  this 
proposal  LD  tr'.plu.ate  to.  Regu>ndl 
Counsel.  Attn  Dncket  -'3-ASW-T9. 
Southwest  Region.  Federal  Avuitioo 
Administration.  P  O  Box  1689.  Fort 
Worth,  Texas  70101.  Braniiy  service 
inf  'rmation  may  be  obtained  from 
Br.:.'..   H\nes  Helicopter,  Inc..  Box  697, 
Fred^?nrk.  Ok  ':t  home  73M3  t)r  from  the 
Chief.  tlngiiiLi  :;:ig  and  Maniif.ictunnjf 
Branch.  Federal  Aviation 
AdhiinistraSon.  Southwest  Region.  PO. 
Box  Wm.  Fort  Worth.  Trxas  -81IW 

FOfl  FURTHER  INF0RMAT10H  COHTACT: 

James  H.  Mai   r   Aii^frame  Section. 
Engineering  ajid  Manufacturing  Branch, 
ASW-212.  Federal  .Aviation 
Administration.  P  O.  Box  1639.  Fiui 
Worth.  Texas,  telephone  number  [ai7) 
824-4911.  Ext.  516. 

SUPPLEMENTARY  INFORMATION: 

Inteies'tiJ  peI^»J;lf^  are  iiiviU'J  to 
participate  in  ';.i:  ruakiny  of  'he 
proposed  amtnuiaier.:  to  .'\D  l>H— 1-4  by 
submitting  such  written  ur  uial 
comments  a^  Ihcy  desu-e. 
Communications  should  idei-lifi  the 
regulatory  Docket  NLunbex  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  AH  comments  wilT  fje 
recorded  and  considered  hy  rhe  Director 
before  the  effertive  date  of  the 
amendment  ai!d  tti^  amendrnfnt  may  be 
changed  as  a  result  of  the  rommenfs 
received  .Ml  comments  will  \>e  availablp 
for  examination  before  smxi  after  the 
clow'nv  dwte  for  comments  m  the  Office 
of  •*•!«•  Rpniona!  Connsel.  Frdrrai 
Aviation  Administration.  Simthwpnf 
Region.  4400  Blue  Mound  Rond.  Fort 
Wortfj.  Texas  76101 

The  Branr!.  Motie!  B-2  Rpn«'s  type 
design  owner  BTantly-Hyru'S  Helicupter, 
Inc..  requested  the  F.A.A  to  specifically 
limit  Amendment  3P-557  (.TJ  FR  33'n). 
AD  68-4^  [FAA  Central  Region  Dockel 
No.  68-CE-2-.\D)  to  the  tad  rotor  blades 
P/lSfni-n,  that  use  the  spar  P/N  109 
T«ril  rotor  blade.  P/N  ni-ll.A  that  uses 
spar.  P/N  171783.  has  been  previously 
approved  and  is  ccmsideral^iy  stranger 
in  the  spar  critical  area  than  the  spar  of 
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blade,  P/N  111-11.  Amendment  39-557, 
AD  68-4-4,  was  issued  as  a  result  of 
fatigue  failure  of  a  tail  rotor  at  494 
hours'  total  time  in  service.  Corrosion 
pitting  in  the  thrust  bearing  boss  relief 
radius  of  blade.  P/N  111-11,  contributed 
to  the  fatigue  crack  initiation. 

Brantly-Hynes  has  noted  the  absence 
(of  reports)  of  cracks  in  the  Model  B-2 
series  tail  rotor  blades  since  AD  68-4-4 
was  issued.  They  suggested  that  a  300- 
hour  inspection  interval  specified  in  the 
maintenance  manual  would  be  sufficient 
to  maintain  airworthiness  of  the  new 
design  blade,  P/N  111-llA  (spar  P/N 
D1738).  The  Brantly  Model  305 
helicopter  tail  rotor  blades  also  use 
spars  P/N  D1783.  Brantiy-Hynes  noted 
no  reports  of  cracked  or  corroded  tail 
rotor  blade  spars  have  been  received  on 
this  heUcopter  model.  The  FAA  believes 
the  small  size  of  the  Model  305  fleet 
about  16  aircraft  is  too  small  to  make  a 
reliable  conclusion  about  the  spar 
service  history. 

Therefore,  in  partial  agreement  with 
Brantly-Hynes,  the  FAA  believes  a  300- 
hour  inspection  interval  specified  in  the 
AU  for  blades.  P/N  11 1-11  A.  is 
necessary  to  detect  possible  corrosion 
and  cracks  in  the  tail  rotor  spar  for  the 
Model  B-2  series  helicopters. 

In  consideration  of  the  foregoing,  this 
notice  proposes  to  amend  Amdt.  39-^57 
(33  FR  3371).  AD  68-4-4  by  specifying  in 
the  cx)mpliance  statement  a  100-hour 
inspection  interval  for  blades.  P/N  Hi- 
ll (spar.  P/N  109).  and  a  300-hour 
inspection  interval  for  blades,  P/N  111- 
llA  (spar.  P/N  D1738).  on  Brantly 
Models  B-2.  B-2A.  and  B-2B  helicopters. 
The  AD  applicability  statement  would 
also  include  helicopters  certificated  in 
all  categories  since  the  type  of  category 
in  which  the  helicopter  operates  does 
not  warrant  relief  from  compliance  with 
the  .XD  and  was  probably  overlooked 
whenever  AD  66  4  4  was  issued. 

The  AD  IS  also  being  revised  to  reflect 
that  the  FAA  Southwest  Region  and  not 
the  FAA  Central  Region  is  the  current 
region  responsible  for  Brantly  type 
designs 

The  Proposed  Amendment 

.Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  amending 
Amendment  39-557  (33  FR  3371),  AD  68- 
4-4  as  follows: 

1  Revise  the  applicability  statement  to 
read  as  follows;  Applies  to  Models  B-2,  B-2A, 
and  B-2B  helicopters,  certificated  in  all 
categones  (Airworthiness  Docket  No.  79- 

ASW-ig). 

2.  Revise  the  compliance  statement  to  read 
as  follows: 


For  tail  rotor  blades,  P/N  111-11,  with  100  or 
more  hours'  time  in  service  after  February  27, 
1968.  compliance  required  prior  to  further 
flight.,  unless  already  accompiished.  and. 
thereafter,  at  intervals  not  to  exceed  100 
hours'  time  in  service  from  the  last 
inspection.  For  tail  rotor  blades.  P/N  111- 
llA.  with  300  or  more  hours'  time  m  service 
after  August  15.  1979,  compliance  required 
prior  to  further  flight,  unless  already 
accomplised.  and.  thereafter,  at  intervals  not 
to  exceed  300  hours'  time  in  service  from  the 
last  inspection. 

3.  Revise  paragraph  (a)(2)  to  delete  phrase: 
"  *  *  *,  FAA.  Central  Region.  Kansas  City. 

Missouri  •  *  *  ••  and  add  phrase: FAA, 

Southwest  Region.  Fort  Worth,  Texas  76101." 
(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S  C  1354(a), 
1421,  and  1423);  Sec.  6(c).  DeparUnent  of 
Transportation  Act  (49  U.S.C.  16551cJ):  14 
CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  interim  Department  of  Transportation 
guidelines  [43  FR  9582;  March  8,  1978). 

Issued  in  Fort  Worth.  Texas,  on  June  14. 
1979. 

Paul  J.  Baker. 
Acting  Director,  Soutiiwes!  Regitfn. 

(FR  Doc  79-20002  Piled  6-Z--~9  84S  am] 
BILUNO  COOC  4910-1S-M 


[14  CFR  Part  71] 

[Airspacs  Docket  No.  7»-GL-33] 

Proposed  Designation  of  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 

action:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  St.  Clairsville.  Ohio  to 
accommodate  a  new  'Verv  High 
Frequency  Omnidirectional  Range 
(VOR)  instrument  approach  into 
Alderman  Field  Airport.  St.  Clairsville, 
Ohio  established  on  the  basis  of  a 
request  from  the  Alderman  .A.iiport 
officials  to  provide  that  facility  with 
instrument  approach  capability  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions, 

DATES:  Comments  must  be  received  on 
or  before  July  28,  1979 

ADDRESSES:  Send  comments  on  the 
proposal  to  the  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  79-GL-33. 


2300  East  Devon  Avenue,  Dee  Plaines. 
Illinois  60018. 

A  pubhc  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administraton.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines 
Illinois  6001'8,  Telephone  (312)  894-^500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire,  Comm.unications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  .^GL-7.  Great  Lakes 
Region.  Rules  Docket  .\o.  79-GI^33. 
Federal  .Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  July  28.  1979.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  com.ments  received  .^li 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailablityofNPRM 

Any  person  may  oLitain  a  copy  of  this 
notice  of  proposed  rulemaking  (XPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  .Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA^30,  800 
Independence  .Avenue,  S,'V\',. 
Washington.  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
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placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  F.\A  IS  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
St.  Clairsville.  Ohio.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2. 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  5  71.181  (44  FR  442)  the  following 
addition  should  be  made: 

SI.  aairsvilU.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  mile 
radius  of  the  Alderman  Field  Airport  (latitude 
40*03  25  N.  longitude  aO'S/M'W);  within  1.5 
miles  either  side  of  the  Bellaire  VORTAC 
290'  radial  extending  from  the  5.5  mile  radius 
to  the  VORTAC. 

(Section  307(a),  Federal  Aviation  Act  of  1958 
(49  use.  1348(a));  Sec.  6{c),  Department  of 
Transportation  Act  (49  U.S.C.  1855(c));  Sec. 
11  61  of  the  Federal  Aviation  Regulations  (14 
CFR  1161) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration.  Attention: 
Rules  Docket  Clerk  {AGL-7).  Docket  No. 
79-GL-33.  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018. 

Issued  in  Des  Plaines.  Illinois,  on  June  13. 
1979 

Frederick  M.  Isaac 

Acting  Director.  Great  Lakes  Region. 

rFR  Doc  -s-axxn  Filed  »-27-7»  IM  un) 
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[14  CFR  Parts  71  and  73) 
(Airspace  Docket  No  79-EA-22) 
Proposed  Temporary  Restricted  Areas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMABV:  rhm  nolK;*"  proposes  to 
designate  temporary  restricted  areas 
identified  as  R-5201A.  R-52mB.  R- 
5201C  and  R-5201D  in  the  vicinity  of  Ft. 
Dnmi.  N.  Y.,  to  contain  military  )oint 
readiness  exercise  called  "EMPIRE 
GLACIER  80."  These  proposed  actions 
will  provide  for  the  safe  and  efficient 
use  of  the  navigable  airspace  by 
prohibiting  unauthorized  flight 
operations  of  nonparticipating  aircraft 
within  the  area  during  the  proposed 
designation  period. 

DATES;  Comments  must  be  received  on 
or  before  July  30,  1979. 

AOOAES8E8:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  7^EA-22. 
Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy 
International  Airport.  Jamaica,  N.Y. 
11430. 

The  official  docket  may  be  examined 
at  the  following  location;  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
24).  Room  916,  800  Independence 
Avenue.  SW..  Washington.  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L  McKisson,  .Airspace 
Regulations  Branch  (AAT-230)  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  205»1; 
telephone:  (202)  428-3715, 

SUPPLEMENTARY  INFORMATION 

Comments  invited 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify,  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration.  Federal 
Building,  John  F.  Kennedy  International 
Airport.  Jamaica.  NY.  11430.  All 
communications  received  on  or  before 
July  30.  1979.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
.N'PRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
descnbes  the  application  procedures. 

The  Proposal 

The  F.'\A  18  considering  amendments 
to  Subpart  D  of  Part  71  and  Suhpnrt  B  of 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  tu 
designate  temporary  restncted  areas 
identified  as  R-5201A.  R-52mB.  R- 
5201 C  and  R-5201D  in  the  vicinity  of  Ft. 
Drum,  N  Y..  to  contain  military  |oint 
readiness  exercise  called  "ElMPIRE 
GLACIER  80     These  restncted  areas 
would  also  be  included  in  the 
continental  control  area  for  the  duration 
of  its  time  of  designation  This  training 
exercKse.   'EMPIRE  GLACIFIR  8()'  will 
involve  close  air  support,  interdiction, 
reconnaissance,  electronic  warfare,  air 
combat  tactics,  tactical  airlift  airborne 
drops,  air-to-air  refueling,  search  and 
rescue,  and  airborne  command  center 
operations.  Total  air  traffic  associated 
with  this  exerci.sp  is  expected  to  exceed 
100  sorties  per  day.  Restncted  Area  is 
specified  airspace  within  which  the 
flight  of  aircraft,  while  not  wholly 
prohibited,  i.s  sub|pct  to  restriction.  Most 
restncted  areas  are  designated  joint  use 
and  IFR/VFR  operations  in  the  areas 
may  be  authorized  by  the  controlling 
ATC  facility  when  it  is  not  beins  utilized 
by  the  usinx  axency  The  controlling 
agency  for  R-5201A/B/C  and  D  would 
be  the  FAA  Boston  ARTCC  and  the 
using  agency  would  be  9th  .Air  Force/ 
DOX.  Shaw  AFB.  Sumter,  S.C.  The 
United  States  Air  Force  is  the  lead 
agency  for  purposes  of  compliance  with 
the  National  Environmental  Policy  Act. 
Comments  on  environmental  aspects 
relating  to  the  proposed  temporary 
restricted  airspace  and/or  activities  to 
be  conducted  within  the  exercise  area 
should  be  addressed  to;  Headquarters 
Tactical  Air  Command/DEFIV,  Langely 
AFB.  Virginia  23665,  ATTN  Mr  Gdbert 
Burnet.  Telephone  (804)  764-4430/764- 
7*44 

The  Proposed  .\mendment 

Accordingly   pursuant  to  the  authonty 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
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republished  (44  FR  344  and  705)  as 

follows: 

§71.151       (Ammctod] 

In  §  71.151  the  following  temporary 
restricted  areas  are  added  for  the 
duration  of  their  times  of  designation 
from  0001  January  16,  1980,  through  2400 
hours,  local  time,  January  24, 1980; 

R— 5201A  Fort  Drum.  N.Y. 
R— 5201B  Fort  Drum,  N.Y. 
R— 5201C  Fort  Drum,  N.Y. 
R— 5201D  Fort  Drum,  NY. 

§  73.52        [AmeiMted] 

In  §  73.52  the  following  temporary 
restricted  areas  are  added: 
R— 5201 A  Fort  Drum,  N.Y. 

Boundaries.  Begiiming  at  Lat.  44'10'00"  N., 
Long  75°39'30  ■  W.;  to  Lat.  44'28'(K)"  N.,  Long. 
75  21  00  W.;  to  Lat.  44"28'00"  N.,  Long. 
7513 W  W.:  to  Lat.  44'28'00"  N..  Long. 
7509  00  W.;  to  Lat.  44°20'00"  N..  Long. 
75  15  00  W  to  Lat.  44"11'00"  N..  Long. 
75°17  00  W.;  to  Lat.  44°03'00"  N..  Long. 
75'33  30  W,  to  Lat.  44°1115"  N.,  Long. 
75'25  00'  W.;  to  Lat.  44''15'15"  N..  Long. 
75  31  00'  W.;  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  up  to 
but  not  including  Flight  Level  180. 

Time  of  designation.  Continuous  0001 
lanuary  16.  1980,  through  2400  hours,  local 
lime   January  24.  1980. 

(Controlling  agency.  Federal  Aviation 
,\dministration,  Boston  ARTCC. 

L'sin^  agency.  9th  Air  Force/DOX.  Shaw 
Ara^  Sumter.  S  C. 
R-5201B  Fort  Drum,  NY. 
Bijundaries  Beginning  at  Lat.  44'03'00"  N., 
Long  'S'SSSO"  W.;  to  Lat.  43*5T15"  N.,  Long. 
"5  3330    W  ;  to  Lat.  43°51'15"  N..  Long, 
to  LaL  44°05'47"  N,  Long. 
to  Lat.  44°03'25"  N.,  Long. 
to  Lat.  44'00'45"  N.,  Long, 
to  point  of  beginning. 
Designated  altitudes.  6.0(X)  feet  MSL  up  to 
but  not  including  Flight  Level  180. 

Time  of  designation.  Continuous  (XXn 
lanuary  16.  1980,  through  2400  hours,  local 
t:me.  January  24.  1980. 

CuntroUing  ,\gency.  Federal  Aviation 
.Administration.  Boston  ARTCC. 

L'sing  .Agency  9th  Air  Force/DOX,  Shaw 
.•\ra  Sumter.  S.C. 

R-52OTC  Fort  Drum.  N.Y. 
Boundaries  Beginning  at  Lat.  44*33'00"  N.. 
Long  75° 21  00-   W.;  to  Lat.  44"36'00"  N.,  Long. 
7440  00    W..  to  Lat.  43°5330"  N..  Long, 
to  Lat.  43'45'00'  N., 
to  Ut.  43-45'00"  N., 
toLat.  43'51'15"N., 
to  Lat.  43"51'15"  N.. 
44'03"00"  N., 
44'11'00"  N., 
44°20'00"N.. 
44°2800"  N, 


-5  4-0- 

W 

75-44  30 

w 

75  3930' 

w 

75"37'25' 

w 

w. 
w 
w. 

W.; 


74  41  00 
74'46  50 
75'48  00 
75''4707' 
75*33  30"  W 
75°33  30"  W 
75°17  00'   W 
75*15  00'   W 
75'09  00    W 
75'1300    W 
75*21  00"  W. 


to  Lat 

to  Lat 

to  Lat 

to  Lat 

to  Lat.  44*28'00"  N. 

to  Lat.  44*28  00"  N. 

to  Lat.  44*1000"  N..  Long, 
rs'sg^O  '  W.;  to  Lat.  44'05'47"  N..  Long, 
75*44'30"  W.;  to  point  of  beginning. 

Designated  altitudes.  3.000  feet  MSL  up  to 
but  not  including  Flight  Level  180. 


Long 
Long 

Long, 
Long 
Long 
Long 
Long 
Long 
Long 
Long 


Time  of  designation.  Continuous  0001 
January  16. 1980.  through  2400  hours,  local 
time.  January  24, 1980. 

Controlling  agency.  Federal  Aviation 
Administration.  Boston  ARTCC. 

Using  Agency.  9th  Air  Force/DOX.  Shaw 
AFB,  Sumter.  S.C. 

R-5201D  Fort  Drum.  N.Y. 

Boundaries.  Beginning  at  Lat  44'3600 "  N 
Long.  74*40'00"  W.;  to  Lat.  44*36  00    .N.,  Long 
74*34'00"  W.;  to  Lat.  44'21  30"  \  ,  Long 
74*30'00"  W.;  to  Lat.  44°0800"  .\..  Long. 
74*30'00"  W.;  to  Lat.  43'53'30    N..  Long 
74°41'00"  W.:  to  point  of  beginning 

Designated  altitudes,  13.000  feet  MSL  up  to 
but  not  including  Flight  Level  180. 

Time  of  designation.  Continuous  0001 
January  16. 1980,  tlirough  2400  hours,  local 
time.  January  24,  1980. 

Controlhng  agency   Federal  .Aviation 
Administration,  Boston  ARTCC, 

Using  Agency  9th  Air  Force/DOX.  Shaw 
AFB,  Sumter.  S.C. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  134.=S(a)):  Sec. 
6(c);  Department  of  Transportation  .Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65). 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034^  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  a.'-e 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington,  DC.  on  June  20, 
1979. 

William  E.  Broadwater. 

Chief,  Airspace  end  Air  Traffic  Rules 
Division. 

(FR  Doc  79-20000  Filed  5-:--7»,  848  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[24  CFR  Part  570] 

(Docket  No.  R-79-678) 

Community  Development  Block  Grants 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under 
Section  7[o)  of  the  Department  of  HUD 
Act 


SUMMARY:  Recentiy  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a  rule 
which  the  Secretary  is  submitting  to 
Congress  for  such  review, 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director.  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Street.  SW.,  Washington.  D.C. 
2O410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the 
rulemaking  document  described  below; 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

§§570.612  and  570.613    [Amended) 

This  proposed  rule  would  amend  24 
CFR  Part  570  by  adding  two  new 
sections.  The  first  §  570.612.  would 
govern  the  administration  of  the  use  uf 
block  grant  funds  by  eligible 
subrecipients.  The  second  section 
§  570.613.  would  set  forth  guidelines  for 
the  disposition  of  real  property  under 
the  block  grant  program. 

(Section  7(o)  of  the  Department  of  HUD  Art. 
42  use  3535(o1  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978,) 

Issued  a!  Washington  D  C  June  21. 1979. 

Patricia  Roberts  Harris, 

Secretary:  Department  of  Housing  and  Urban 
Development. 

[FR  Doc  79-19991  Filed  b-;---9  8:4S  un] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  161] 
[CGD  78-041] 

Tank  Vessel  Operations— Puget  Sound 

agency:  U.S.  Coast  Guard.  DOT. 
ACTION:  Extension  of  comment  period  on 


proposed  rules. 


SUMMARY:  The  Coast  Guard  published  a 
proposed  rule  (CGD  78-041)  in  the 
Federal  Register  of  April  12,  1979  (44  FR 
21974),  that  would  govern  the  operations 
of  tank  vessels  in  Puget  Sound  In 
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addition  to  operating  requirements  the 
proposal  would  prohibit  the  operation  of 
tank  vessels  over  125,000  deadweight 
tons  in  the  Vessel  Traffic  Service  Area 
The  comment  period  on  the  proposal 
ends  June  30,  1979.  At  the  time  the 
proposal  was  published  a  Draft 
Environmental  Impact  Statement  (DEIS) 
had  been  prepared,  but  due  to  printing 
delays  had  not  yet  been  distributed.  The 
DEIS  was  filed  with  the  Environmental 
Protection  Agency  and  released  to  the 
public  on  April  27.  1979.  Several 
comments  received  to  date  on  the 
proposal  have  indicated  that,  due  to  the 
technical  nature  and  complexity  of  the 
studies  and  data  discussed  in  that 
document,  more  time  in  preparing 
comments  would  be  desirable. 

Since  the  DEIS  was  not  available 
throughout  the  entire  comment  period, 
because  several  comments  requested 
more  time  to  study  the  proposal  and  in 
order  to  allow  for  a  full  public 
participation  in  the  rulemaking  process, 
the  Coast  Guard  is  extending  the 
comment  period  an  additional  45  days. 
DATES:  Comments  must  be  received  on 
or  before  August  15.  1979. 

ADOfiESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/81) 
(COD  78-041).  U.S.  Coast  Guard 
Washington.  D  C  mson 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  R.  A.  janecek.  Office  of  Marine 
Environment  and  Systems  (G-WLE/73). 
Room  7315.  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street.  S.W..  Washington.  D.C 
20590.  202  426-1934. 

(5  U  S.C.  553) 

Dated:  |une  26,  1979. 
Adm.  |.  B.  Hayes, 
Commandant,  U.S.  Coast  Guard. 

jFR  Doc  ■'»-jm*'  Rled  ft-ZT-rft  a:4S  un| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

140CFR  Part  60] 

(FRL  10^-6) 

Standards  ot  Perfoftnance  tor  New 
Stationary  Sources,  Fossil-Fuel-Fired 
Industrial  Steam  Generators 

agency:  Environmental  Protection 

Agency  (EPA). 

AcnoM:  Advance  Notice  of  Proposed 

Rulemaking. 

summary;  EPA  seeks  comments  on  its 
plan  to  develop  and  implement  new 
source  performance  standards  for  air 

pollutants  from  fossil-fuel-fired 


industrial  (non-utility)  steam  generators. 
The  Clean  Air  Act.  as  amended.  August 
1977,  requires  the  EPA  to  develop 
standards  for  categories  of  fossil-fuel- 
fired  stationary  sources.  The  standards 
will  require  application  of  the  best 
systems  of  emission  reduction  for 
particulates,  sulfur  dioxide,  and  nitrogen 
oxides  to  new  industrial  steam 
generators. 

DATES:  Comments  must  be  received  on 
or  before  August  27,  1979. 

ADDRESS:  Comments  should  be 
suDmitted  to  the  Central  Docket  Section 
(A-130).  United  States  Environmental 
Protection  Agency,  401  M  Street.  S.W. 
Washington.  DC  20460,  ATTN:  Docket 
No.  A7»-02. 

FOR  FURTHER  INFORMATION  CONTACT: 
Staniey  I .  Cuffe.  Chief.  Industrial 
Studies  Branch  (MD-13),  Emission 
Standards  and  Engineering  Division. 
United  States  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  (919)  541-5295. 

SUPPtXMENTARY  INFORMATION:  In 

December  1971.  pursuant  to  Section  111 
of  the  Clean  Air  Act,  the  Administrator 
promulgated  standards  of  performance 
for  particulate,  sulfur  dioxide,  and 
oxides  of  nitrogen  from  new  or  modified 
fossil  fuel  fired  steam  generators  with 
greater  than  250  million  BTU/hour  heat 
input  (40  CFR  60.60).  Since  that  time,  the 
technology  for  controlling  these 
emissions  has  been  improved.  In  August 
1977,  Congress  adopted  amendments  to 
the  Clean  Air  Act  which  specified  that 
the  Environmental  Protection  Agency 
develop  standards  of  performance  for 
categories  of  fossil-fuel-fired  stationary 
sources.  The  standards  are  to  establish 
allowable  emission  limitations  and 
require  the  achievement  of  a  percentage 
reduction  in  the  emissions.  EPA  is 
required  to  consider  a  broad  range  of 
issues  in  promulgating  or  revising  a 
standard  issued  under  Section  111  of  the 
Clean  Air  Act. 

Pursuant  to  the  requirements  of  the 
Act,  EPA  developed  and  proposed  on 
September  19,  1978,  a  revised  standard 
applicable  to  fossil-fuel-fired  utility 
boilers  with  heat  input  greater  than  250 
MM  BTU/hour 

Development  of  Industrial  Boiler 
Standard 

In  June  1978.  the  Agency  initiated  a 
program  to  develop  standards  whirh 
would  apply  to  all  sizes  and  categones 
of  industrial  (non-utihty)  fossil  fuel  fired 
steam  generators.  In  this  program,  the 
Agency  is  studying  the  technological, 
economic,  and  other  information  needed 
to  establish  a  basis  for  standards  for 
particulate,  sulfur  dioxide  and  oxides  of 


nitrogt-n  fmi.ssions  from  fossil  fuel-fired 
steam  generators  Pertinent  information 
is  being  gathered  on  eight  technologies 
for  reducing  boiler  emissions:  oil 
cleaning  and  existing  clean  oil,  coal 
cleaning  and  existing  clean  coal. 
synthetic  fuels,  fluidized  bed 
combustion,  particulate  control,  flue  gas 
desulfurization.  NOx  combustion 
modifications;  and  NOx  flue  gas 
treatment.  The  studies  for  each 
technology  will  discuss  the 
characteristics,  emission  reduction 
methods  and  potential  control  costs. 
energy  and  environmental 
considerations  and  emission  test  tiata.  A 
status  report  on  the  studies  was 
presented  to  the  National  Air  Pollution 
Control  Techniques  .'Xdvisorj 
Committee  (NAPCTAC).  on  January  11, 
1979.  Future  presentatujns  to  the 
NAPCT.XC  will  be  announced  in  the 
Federal  Register.  The  final  technological 
and  economic  documentation  necessary 
to  support  the  standards  is  scheduled  for 
completion  by  June  1980.  Interested 
persons  are  invited  to  participate  m 
Agency  efforts  by  submitting  written 
data,  opinions,  or  arguments  as  they 
may  desire.  The  Agency  is  specifically 
interested  in  information  on  the 
following  subjects 

a.  Should  one  standard  be  proposed 
for  all  industrial  applications  or  should 
standards  be  set  for  separate  industrial 
categories? 

b.  Should  a  single  standard  be 
proposed  for  all  sizes  of  industrial 
boilers  or  should  several  standards  t>e 
proposed  for  various  boiler  size 
categories? 

c.  Should  emerging  tec:hnologie8  such 
as  solvent  refined  coal,  fluidized  bed 
combustion,  and  synthetic  natural  gas 
be  exempt  from  industrial  boiler 
standards,  should  they  have  separate 
standards,  or  should  they  be  required  to 
meet  the  same  standards  as 
conventional  boilers  burning  natural 
fuels? 

d.  Will  enforcement  of  standards  at 
cogeneration  facilities  present  special 
problems  which  should  be  considered? 

e.  How  prevalent  is  the  use  of  lignite 
and  ar.thracite  coal  in  industrial  boilers? 

f  Are  there  special  problems  which 
should  be  considered  when  controlling 
particulate,  SO,,  or  NO,  emissions  from 
combustion  of  lignite  or  anthracite 
coals? 

Dated   [u.^e  13   19"9 
Douglas  M.  Costle. 
Administrator 

m  lKk.    ^  ZOOM  Ktled  ^r-T*.  8:43  •m| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(44  CFR  Part  67] 
IDoohetNo-PV-SMI] 

National  Flood  Insuranca  Program; 
Proposed  Flood  Elevation 
Determinations  for  City  of  Fort  Payne, 
De  Kalb  County,  Ala. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  hsted 
below  for  selected  locations  in  the  City 
of  Fort  Payne.  De  Kalb  County, 
Alabama.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  [90]  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall,  Fort 
Payne,  Alabama.  Send  comments  to: 
Honorable  Fred  Purdy,  Mayor.  City  of 
Fort  Payne,  City  Hall,  Fort  Payne, 
Alabama  35967. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 

SUPPt^MENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Fort  Payne,  Alabama,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a}. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  mintmnm  that  are 
required.  They  should  not  be  conBtrued 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are; 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authonty  to 
Federal  Insurance  Administrator,  44  FR 
20963) 


Issued:  )une  18.  1979. 
Gloria  M.  ]\manez. 

Federal  Insurance  Adminittrotcxr. 

fn  Doc  ?»-19r91  ni»d  6-27 -'ft  t:4i  an] 
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(44  CFR  Part  67] 
(Docket  No.  FI-5592) 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  Town  of  Strong, 
Franklin  County,  Maine 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA, 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lCX)-year)  flood  elevations  hsted 
belovk'  for  selected  locations  in  the  Town 
of  Strong.  Franklin  County.  Maine. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90]  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlies  of  the 
flood-prone  areas  and  the  proposed 
base  (l(X)-year)  flood  elevations  are 
available  for  review  at  the  Town  Hall. 
Strong,  Maine  04983.  Send  comments  to: 
Mr.  George  Lewis.  First  Selectmen, 
Town  of  Strong,  Town  Hall,  Board  of 
Selectmen,  Strong.  Maine  04983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives    ' 
notice  of  the  proposed  determination  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Strong,  Franklin  County, 
Maine,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


37634 


Federal  Renister  /  Vol.  44,  No.  126  /  Thursday.  June  28.  1979  /  Proposed  Rules 


1968  (Pub.  L  90-148).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  pohcies  established  by  other 
Federal,  Slate  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Mousing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  2&  1968).  at  amended;  42 
U.S.C  4001-4128;  Executive  Order  12127.  44 
FK  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963) 

Issued:  fune  18.  1979 

Gloria  M.  limeoex. 

Federal  Inaumnce  Administrator. 

[FR  Doc  79-t«7K  PUcd  S-ZT-lt  &4S  un) 
aiUJNG  CODE  4210-Z»-M 


(44  CFR  Part  671 
(Docke-  No   FI-5593) 


National  Flood  Insurance  Program, 
Proposed  Flood  Elevation 
Determinations  for  Town  of 
Walkersville  Frederick  County,  Md. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Walkersville.  Frederick  County. 
Maryland.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Hall. 
Walkersville,  Maryland.  Send  comments 
to:  Honorable  Orley  R.  Bourland. 
Burgess  of  the  Towr.  of  Walkersville,  3 
Pennsylvania  Avenue.  Walkersville. 
Maryland  21793. 

FOR  FURTHER  INFORUATtON  CONTACT: 
Mr.  Richard  Khmm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street  SW.. 
Whs'-  ;  w!ton,  DC  "rmn 

SUPPLEMENTARY  INFORMATION;  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Walkersville.  Frederick  County, 
Maryland  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  980( 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  580.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain 
management  reqairements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
TTiese  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  [100-year]  flood 
elevations  for  selected  locations  are: 


Source  at  Aoodkig 


Eievatior 
n  teat 
naS)oi\m 

wertK:ai  {latum 


QIadeCraak.. 


&jMn  Brancti .. 


FointM^  Rort  Road  2«3 

(Up*ttreann  SiOe) 

ftrvf  Road  283 

Pnvate  Drrve  P.KIO  l«et  287 

..C^lream  of  Fountain  Rock 

RcM<fl 
a<ggs  Ford  Road  (UpKfoani  299 

S«)ei 
'.''TvewaY  lo  Microtiio4ogK.aJ  293 

lat)  (5.800  lea)  i4ntn»m 

ot  Fo»*na»i  Rock  Road) 
Pnvata  Road  (apprax)mate«y  293 

1  900  loet  i4)atrBam  af 

dnve<«av  to  UtaObtokKfcM 

300  tee<  i«>«r«a>n  al  296 

dnvmray  \o  UKmbtaa^fcti 

LIM 
rofftuerce  wWi  Glade  Cree*  .ftl 

Farm  Road  (700  leel  280 

upstraan  o<  confluence/ 

('Jpetraam  Sxlel 
B«0*  Ford  HoMl. 2S8 


(National  Flood  Insurance  Act  of  1966  (Title 
Xin  of  Housing  and  Urban  Uevelopment  Act 
of  1968).  effective  January  28.  1969  (i3  FR 
17804.  November  28,  1968),  as  amended  [42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  W.  2t)963) 

Issued  lune  la  19^ 
Gloria  M.  )iin«Dez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-19783  FUed  B-27-7B:  8:46  am] 
BUXaM  COOC  4210-23-11 


I  44  CFR  Part  67) 


I  Docket  No.  FI-5594] 


National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  Town  of  Medway, 
Norfolk  County,  Mass. 

agency:  Office  of  Federal  Insurance  and 
Hazard  .Mitigation.  FEMA. 
action:  proposed  RtJLE. 


SUMMARY:  1  echnical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Medway.  Norfolk  County. 
Massachusetts  These  base  (lOO-year) 


r636 
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flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP), 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
Selectmen,  155  Village  Street,  Medway, 
Massachusetts.  Send  comments  to:  Mr. 
Paul  Desimore.  Chairman  of  the  Board 
of  Selectmen  of  Medway,  Town  Office, 
155  Village  Street,  Medway, 
Massachusetts  02053. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Une  (800)  424-8872,  Room 
52/0,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPl^MENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Medway,  Norfolk  County, 
Massachusetts  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  .National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^48]).  42  U.S.C.  4001^128,  and  44 
CFR  6:'.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimimi  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
Stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropr.ete  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  flooding 


Elevation 
m  leet. 

natKxial 

geoOetK 

vertical  Oatum 


Cfiarlos  Rry» Downstream  Corpo'a'e  136 

Limtti 

Factory  Dam  (Dovmatroam)  ..  1 54 

Factofy  I3atn  (Upstream) 164 

West  Mec)wa>  Dam  176 

(Upstream) 

Upstream  Corporate  Limits  ....  164 

CtucKen  Brook _  Confluence  ««t^  Cnartes  171 

River 

Mair  Streel  Guiven  179 

(Downstream) 

Main  Street  Coiven  189 

(Upstream, 

Par*  Pood  _....  195 

Upstream  Corpof ate  Umtta....  222 

Hopping  Brook Confluence  WIt^.  Oianes  164 

River 

West  Streel  (Do»vnstream) 204 

Weei  Streel  (Upstream) 209 

Limit  o(  Detailed  Study   220 

Tributary  to  Great  Downstream  Corporaie  1 39 

Black  Swamp  Limnts 

State  Route  109  Culven  143 

(Upstream) 

Limit  of  Detailed  Study 145 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  19681.  as  amended,  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authonty  to 
Federal  Insurance  Administrator  44  FR  20963) 
Issued:  June  18. 1979. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

[TV.  Doc.  79-19794  Filed  6-2--7»  8:4S  am) 
BOUNG  COOe  4210-23-M 


[44  CFR  Part  67] 
[Docket  No.  FI-5595] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  Township  of  North 
Brunswtcit,  IMiddlesex  County,  NJ. 

aoency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  North  Brunswick. 
Middlesex  County,  New  Jersey.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  w  ill  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 


newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showmg  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Engineering 
Department,  Municipal  Building.  North 
Brunswick,  New  jersey.  Send  comments 
to:  Honorable  Charles  Nicola.  Mayor  of 
North  Brunswick.  Municipal  Building, 
North  Brunswick.  New  Jersey  08902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  free  Line  (800)  424-8872.  Room  5270, 
451  Seventh  Street.  SW,  Washington, 
DC.  20410, 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Township  of  North  Brunswick, 
Middlesex  County,  New  Jersey  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  ,^ct  of  19"3  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Ac*,  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^i48)),  42  US  C.  4001- 
4128,  and  44  CFR  67.4(a) 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevation^  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  h 

teet. 

Soiroa  o<  noodng 

Locaaon                national 

geooeoc 

veii,..^!  oaijm 

Lawrence  Brook 

.   Dowriatraam  Corporate                     2S 

Limits 

Upstream  RvOors  i_ane                     26 

Bndge 

Upstream  Rrva  «  ^e'x*                     33 

Bndge 

Downstream  Farnngtor  Dam.           36 

Jpetream  famn^uy  Dam                  53 

Upstream  Corporate  ^im^s                55 

Suckei  B»oo«  

Confluenoe  wiir  i_B«»rerx*                35 

Broo* 

Bnage  Runa 39 
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EWyaaoni 


Som«o<  Itoodng 


UpMiMin  IMKy  Ro«t  Culvwt 

48 

Up«M«n  of  rMMtwg  Wad  _ 

56 

AX  confluano*  o(  Titbutaiy  to 

80 

SudMrBBOOk. 

Tnbutory  No   ■  k> 

ConAMnoa  KiMh  Laimnoo 

60 

Suckar  Bfook. 

Brook. 

US.  Roula130 

7» 

Mm  Brook..       .. 

Confluanos  mIVi  Lanwanoa 

Brook 

S6 

Ou»wiattain  U  S  Routa  130 

73 

Qrivart 

C^m^  Lana  Extarxtod 

91 

OlxMiakvani  Fann  Road 

toi 

OtfMrl 

OovnaMwn  Adams  StaDon 

107 

Una. 

OMiaytarooti  

CorAianoa  ««<  Lawranca 

Brook. 

ss 

930- dOMiakawn  o« 

75 

Oavidaona  MM  Road 

Bndga 

OonMiaMam  Oavidsont  Mil 

to 

Road  Bndga 

Oownairaani  US  RouM  130 

88 

BrMga. 

UpaMam  Pik>ala  Road 

SO 

UpaMam  Conral  Bndga 

S3 

UpaMam  OtMfaon  Criannat 

100 

Do— ialra^>  U.&  RouM  1 

loe 

ftntolta. 

—    Oommatraani  Cotporala 
Lnila 

73 

Upakaam  Hiddan  Laka  Dnwa 

80 

Upatream  ScNndl  Lana 

SS 

Bndga 

OoMfialraani  Cozzan*  Laka 

SI 

Bndga. 

Sanaca  Road  Exiandad 

102 

MNe  nwi 

—    Ooivnakaam  Ramaao 
AvenuaCuh/ad 

n 

Upalraani  CamalaiY  Road 

77 

Bndga 

Upakaam  Conmarcial 

85 

Avwiua  Cutvart 

Upaaaam  Camalary  RoKl 

87 

Bndga 

(National  Flood  Ins.urance  Act  of  1968  [Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  2a  1968).  as  amended:  41 
U.S  C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963) 

Issued:  June  18.  1979. 
Gloria  M.  fimenez. 

Federal  Insurance  Administrator. 

(FR  Doc  T»-197«  Tiled  6-27-7»  8:45  ud\ 
BNJJNO  CODE  4310-23-M 


[44  CFR  Part  67) 
(DocketNo.  F>-5596| 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determmations  for  Village  of  Aurora, 
Cayuga  County,  N.Y. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Proposed  rule. 

sciMMARY    I  echnica!  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 


Village  of  Aurora,  Cayuga  County,  New 
York.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  on  the  Village 
Bulletin  Board,  Main  Street.  Aurora, 
New  York.  Send  comments  to: 
Honorable  Charles  Snyder,  Mayor  of 
Aurora.  P.O.  Box  172.  Aurora,  New  York 
13026 

FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-^8872,  Room 
5270.  451  Seventh  Street  SW., 
Washington.  DC.  2041" 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Village  of  Aurora.  Cayuga  County.  New 
York  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  5  60.3  of  the  program 
regulations,  are  the  minimiun  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poUcies  estabUshed  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  koodng 


Elavadon 

r  leet. 

nakorva 

geocMth: 

vertical  daujm 


Pamai  Oaak.. 


COn«Hj*'>-e  ««"  '".av'jga 

iJke 
State  -Vuie  A' 


387 
39C 


(National  Flood  Insurance  .^i !  if  1966  (Title 
XIII  of  Housing  and  Urban  Dj-vflupment  Act 
of  1968).  effective  )anuar>  2«.  1«)(J  |.t3  KR 
17804,  November  28.  19b*i).  as  .im.'ndcd  4.: 
U.S.C.  4001-4128:  ExecuUve  Urder  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Admini-strator  44  VR 
20963). 

Issued:  )ui>e  18.  1979. 
Gloria  M.  pin«nez. 
Federal  Insurance  Administrator. 

(FR  Dot  7»-t»r9e  Ftled  B-27-7*.  845  am) 
WLUNO  COOE  4210-23-H 


(44  CFR  Part  67) 

IDockel  No   F^ib971 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  ttie  Townstiip  of 
Athens   Bradford  County,  Pa. 

agency:  Office  of  Federal  insurance  and 
Hazard  Mitigation,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Athens.  Bradford  County, 
Pennsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP) 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Township 
Building.  Sayre.  Pennsylvania.  Send 
comments  to:  Mr.  Clay  Tuttle,  President 
of  the  Board  of  Supervisors  of  Athens. 
n-\  2''R   Athp;is.  Pfnnsyhania  18810 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
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5270.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFOfMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Athens.  Bradford  County. 
Pennsylvania  hi  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
a:*  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^M8)),  42  U.S.C.  4001-4128.  and  44 
ere  67.4(a). 

These  elevations,  together  with  the 
Hood  plain  management  measures 
required  by  (  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
rpquired  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
comnu:n!ty  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Ffileral,  State,  or  regional  entities. 
The.se  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sotxce  .>l  nocxivig 


Elevalior 

miaal. 

national 

geodetic 

veftical  datixT' 


Susqu^«r"'a  ^Kief 


CN*  -KifXJ    f^J.Of 


Buck  Creek. 


Cavuta  L>e«k 


Sd*'rwee  Z-if^^ 


Dry  Brook.. 


M.>r-a>  ; 


Dowfnajrean  Corporate  750 

LjrTWtS- 

Suaquahanna  Sfrael TOO 

CcnAuanoa  of  Cayuta  Ci«ek  767 

Upatream  Corpofale  Ufnits  773 

Connuance  laWi  753 

Susquehanna  River 

Tioga  Street  (Upstreaml  758 

U.S.  noma  220  Bypoai 762 

State  Route  424  .-. 774 

Conftuerx*  o(  Orcott  Creek  797 

Conral  Oownatraan 750 

Conrad  Upetraam 757 

L!  S  Route  220  „ 759 

Conral  _ 767 

Corporate  Umita 768 

Rivarsida  Drrwe  ..~_- 768 

Moore  Road  826 

Coiporala  Umita 902 

Prrvate  Road 778 

Corporate  Umfts ...»«....»...»....  785 

Corwad 754 

Coltow  Road 644 

Tr«3Ular>  No  2  - 956 


(National  Flood  Insurance  Act  of  1968  (Title 
XII!  of  Housing  and  Urban  Development  Act 
of  1966).  effective  lanuary  Za  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U  S  C  4001-4128;  Executive  Order  12127.  44 
FR  19367.  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963  ) 


Issued:  June  la  1979. 
Gloria  M.  Jimenex, 
Federal  Insurance  Administrator. 

[FR  Doc  7»-19T»7  Filed  ft-27-7«t  8:46  am) 
BILLINO  CODE  4210-Z»-M 


[4  CFR  Part  67] 
[Docket  No.  n-559«) 

National  Rood  insurance  Program; 
Proposed  Rood  Elevation 
Determinations  for  Township  of  Eaton. 
Wyoming  County,  Pa. 

aqenCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Proposed  rale. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Eaton.  Wyoming  County. 
Pennsylvania. 

These  base  (100-year)  Hood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualif>-  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  residence  of 
Mr.  Murach.  Township  Secretary,  R.D.  2. 
Tunkhannock.  Pennsylvania.  Send 
comments  to:  Mrs.  Frederick  Jadick, 
Chairperson  of  the  Township  of  Eaton, 
R.D.  5,  Tunkhannock,  Pennsylvania 
18657. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Eaton,  Wyoming  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 


448)),  42  U.S.C.  4001--1128.  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  estabhshed  by  other 
Federal.  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Flooding 


BevaHon 
ir^  feet. 

natKXia) 

peodetic 

verbcai  datum 


Susquehanna  Rtver Corporate  umta. 


Bowman  Creek. 


Conftjenct  cV  "rlbutary  fto- 1 
Confluence  o<  Boxrrian 

Cree^ 
Slate  Routes  ^S-  aio  309 

(Uostreami 

Corporate  Limits 

Conftuence  «W< 

SusQuehaina  Rr,«r 

To¥^nshc  Route  <'3  _. 

Cenosv*vania  Stale  Route;  ^ 

«  ana  30  (Downetream, 
Confiuenct  o<  f  itxjta.'y  Ha.  2 
Legislate*  =<cxile  55004 

(Downstream) 
frgifitnirrf-  Route  65Cx>4 

fjpstream; 
State  Route*  29  anc  X* 
Conffuence  ol  Mars^  Creek 

Corporate  Lirrxs        _... 

jTrs*  o'  fioodms  aflectins 

ocnmumfy  (?0C  tee* 

Lpstrearr  r>(  Corporate 

Ur-wtsi 


690 
506 
806 

617 

626 
606 

613 

6?f 

632 

647 

6W 

676 
723 
742 
747 


(National  Flood  Insurance  Act  of  1968  (Tide 

XIII  of  Housing  and  Urbar  Development  Act 
of  1968).  effective  ]anuar>-  28,  1969  (33  FR 
17804.  November  28,  19681,  as  amended:  42 
U.S.C.  4001-4128  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FT^ 
20963). 

Issued:  )une  18  197S. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

in!  Do(    ~9-:9-W  F>d  (W2--7»  8.-45  am) 
BILLINO  COOC  4210-Z3-M 
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(44CFR  Part  67] 

(Docket  No   FI-55991 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  Borough  of  Jessup," 
Lackawanna  County,  Pa. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed   . 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Jessup.  Lackawanna  County. 
Pennsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  thd 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  quahfy  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
abnvp-named  community. 

ADDRESSES:  Maps  and  other  information 
showmg  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Borough 
Building,  2nd  Street.  Jessup. 
Pennsylvania.  Send  conunents  to:  Mr. 
Michael  Amoni,  President  of  the 
Borough  Council  of  Jessup,  1121  Blakely 
Street.  Jessup.  Pennsylvania  18434. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street  SW.. 
Washington.  DC.  20410. 

SUPPI^MENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Jessup,  Lackawanna  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  theu-  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elavalan 


Soma  o(  floodng 


Locatton 


Mrtcal  datum 


larliawanna  Rnar..... 

Confluanoa  ol  SMoy  Craak.... 

7»4 

Pt  Roma  247 __ 

8oe 

Confluanoa  of  Qraaay  Mand 

•37 

Craak. 

n«arS»aal —  . 

asi 

UpMaain  CorporaM  Lmml*    .. 

a64 

Stony  Craafc— 

Confluanca  «i«m  Lackawanna 
Rivar 

794 

OalaiMra  Hudwn  RaAway 

798 

Downa*rawiL 

Dalawara  Hudaon  RMKvay 

810 

Upatraain. 

DownaMMD  Corporata 

816 

UmNs  (naar  Powdar  Mil 

Road). 

Upaaaam  Corporata  UnMt  ... 

868 

Upalrawn  Ccrporala  UmNa 

903 

(croaa  taction  R)  (naar 

CONRAIU 

QraMy  Wand  CrMk... 

.  Confluanoa  iNtfi  Lackawwina 
RMar 

837 

Oatawifa  Mudaon  Hatity 

847 

P<'w»i>atiaaiM. 

Oatawara  Hudabn  Ra*i»ay 

867 

Upalraafn 

Unpavad  Road  Do«ma>rean< 

875 

Unpavad  Road  Upatraam 

883 

Oatatnara  Hudaon  flaitway 

888 

and  Dfaafcar  Straet  (40 

ippioidma«at») 

OoamaMam. 

Dalawara  Hudaon  Railway 

90G 

and  Braakar  SMal 

Upaaaam. 

ApproiamaMy  l.SSO  ttut 

968 

i4>a<raam  ol  Oatawara 

Hudaon  Ririway  and 

BraakarSnaL. 

(National  Flood  In«urance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1968  (33  PR 
17804.  November  28. 1968).  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
PR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  la  1979. 
Gloria  M.  limeoez. 

Federal  Insurance  Administrator. 

(FK  Doc  7B-197W  PiM  8-Z7-79:  «:4S  amj 
BtLUNQ  COOC  4210-23-M 


144  CFR  Part  671 
I  Docket  No  FI-56001 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  Township  of  Mount 
Pleasant.  Columbia  County,  Pa. 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
conunents  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Mount  Pleasant.  Columbia 
County.  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (.NFIF) 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  m  a 
newspaper  of  local  circulation  in  the 
above-named  community 

ADDRESSES:  Maps  and  other  information 
t>;.uvviri^  ;he  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Municipal 
Building,  Bloomsburg.  Pennsylvania. 
Send  comments  to:  Mr  Harvey  R. 
Oman.  Chairman  of  the  Township  of 
Mount  Pleasant.  R  D  4,  Bloomsburg. 
Pennsylvania  T'Hl.S 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  .National  Flood 
Insurance  Program.  202-755-5581  or  toll- 
free  line  800-424-8872.  Room  5270.  451 
Seventh  Street  SW.,  Washington.  DC. 
20410 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Mount  Pleasant,  Columbia 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (IHib  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Fluod  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-412fl.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  603  of  the  program 
reguJations.  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stnctca  requirements  on  its  own,  or 
pursuant  to  pohcies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

1  he  proposed  base  (100-year)  flood 
e\e\  dtions  for  selected  locations  are: 


Elevation 
mtaot. 


Source  ol  doodkig 


Locakon 


gaodebc 

varttcal  datum 


riBhlog  Creak Cavcnm  Un«»  4«7 

(Dowi'iabaam). 

LagMaOve  Route  239    500 

Ccsval  (Upeaaam) 518 

Laf^alakwa  Route  18026 535 

Co«pofale  Limte  (Upstream)  558 

utoe  Fi^«<B  Creek        Ln^ilaW  t  Route  238  501 

(Upaaeam) 

Covered  Bodge  No  69  519 

(Upelream) 

Townahip  Route  518  544 

(Downatream) 

To«*nih«>  Route  519  548 

(Upatraam) 

Lagntative  Route  18058  556 

(Upafraam). 

Peonaytvann  State  Route  42  574 

(Upaaeam) 

Conral  (Downalream)  580 

Cofporate  Urrati  (Upstream)  582 

/Kpp(em*<  t  Run  Corporate  Limits  (Upetream)  516 

fNational  Flood  Insurance  Act  of  1968  (Title 
XUl  i)f  Housing  and  Urban  Development  Act 
of  \9b8].  effective  January  28,  1969  (33  FR 
I-HIM.  .November  28,  1968).  as  amended;  42 
ISC  4001-4128;  ExecuUve  Order  12127.  44 
KR  19367.  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
JW63). 

Issued:  June  18,1979. 
Ciluna  M.  Jtmenex. 
f-'eiifral  Insurance  Administrator. 

(VH  I><>.    Ti  19B011  Filed  6-r'-7».  a:45  am] 
BILUNC  COOC  42tO-23-M 


(44  CFR  Part  67] 
I  Docket  No.  n-5601I 

National  Rood  Insurance  Program; 
Proposed  Rood  Elevation 
Determination  for  Township  of 
Nippenose,  Lycoming  County,  Pa. 

AGENCY:  OfTice  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  proposed  rule.     ' 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  Ln  the 
1  ownship  of  Nippenose,  Lycoming 


County.  Permsylvania.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
quahfied  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Nippenose 
Township  Office,  Antes  Fort. 
Pennsylvania.  Send  comments  to:  Mr. 
Henry  Hauser.  Chairman  of  the 
Township  of  Nippenose,  Antes  Fort. 
Pennsylvania  17720. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Nippenose,  Lycoming 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L 
90^W8)),  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60,3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  TTiey  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entitiefs. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  in  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  d'  (loodins 


Elevaton 
n  leet. 
nabooa 
geodetK 

ver«cai  datun) 


Wes-  Br^ric-  Corporate  Lim!*  544 

Sjsquehanra  Rwer        (Downstream) 

ParvwylvarM  Route  44  5S- 

(Upstream) 

Corporate  Limm  (Jpatream,  SS< 

Antes  Creek  ..e^autive  Rout*  41066  552 

Corral  (Downstream)  552 

Conrai  (Upatraam^ S70 

Pnvale  Bridge 617 

Corporate  Urmts  (Upsfreami  624 

(Nationai  Flood  Insurance  Act  of  1968  [Title 
XII!  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  42 
U.S.C.  4001-1128;  Executive  Order  12127.  44 
FR  19387;  and  delegation  of  authonty  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  18,  1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator 

(KR  Doc  79-19801  Fiied  B-r-Tft  8:4$  sm) 
BIUJNG  CODE  4210-29-M 


[44  CFR  Part  67) 

(Docket  No.  n-5602] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  Township  of  South 
Strabane,  Washington  County,  Pa. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  m  the 
Township  of  South  Strabane, 
Washington  County,  Permsylvania. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
m  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Township 
Building,  550  Washington  Road. 
Washington.  Permsylvania.  Send 
comments  to:  Mr.  William  Omdoff, 
Chairman  of  the  Board  of  Supervisors,  of 


3'&40 
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South  Strabane,  550  Washington  Road, 
VN  ashington.  Pennsylvania  15301. 
rom  w\Mmmm  MPomMATKHt  coffTAcr. 
Mr  Richard  Krimm.  National  Flood 
Inaurance  Program.  (202)  755-6581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street  SW.. 
'.Vashington.  D.C.  20410. 

suppismcntahy  information:  The 

Ftderal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  South  Strabane. 
Washington  County,  Pennsylvania  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^*48)),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pohcies  estabhshed  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SotfC9  of  floodInQ 


BawaKon 
InlMl. 
national 
gaodetK 

vanicai  dstufn 


una  Chartara  Craak  .  Downalreani  300  !••(  Irom  903 

B4  0R 

Downataam  Roup*  no*d 909 

Upatraam  Ramun  Road 1.014 

Upatraam  Robana  Road 1,036 

Dcwwiattaaiii  US  Roma  40 .-     1.076 

Tnt)utary4 Oommavaam  SCO  )aal  from  907 

Abandonad  R^koad. 
UpaMam  4.800  toal  )Fom  1.011 

Ctokay  Road 
Upa«ra«n  8.000  )ae«  (ronri  1.018 

Clokay  Road. 

Oianiars  Creak DoiMiabaam  200  taat  LR  973 

620S2. 
Upa»aani  Country  Oub  Road        964 
^  Upatraam  Hort\  Mam  S»s«l  900 

EjDL 
Upakaam  200  taa(  koni  900 

ConraA 


(National  Flood  Insurance  Act  of  1968  (Title 
XID  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  November  28, 1968),  as  amended  42 
U.S.C  4001-4128;  Executive  Order  121217,  44 


PR  19367:  and  delegation  of  authority  to 
Federal  Insuranoe  Administrator  44  FR 

»g63). 

[■•u«d  June  la  1B7V. 
Gloria  M.  |toa—i. 

Federal  Insurance  Administrator. 

(PR  Doc.  rt-xmai  PIM  %-Xf-T%  MB  Mi| 
HLLMaCOM  aiO-M-H 


(44  CFR  Part  67) 

(Docke!  So   Fi-5«03 

National  Flood  Insurance  Program, 
P'-oposed  Flood  Elevation 
Determinations  for  Borougti  ot 
Tremont,  Schuylkill  County,  Pa. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTKMi:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Tremont,  Schuylkill  County. 
Pennsylvania,  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Borough 
Office,  Main  Street,  Tremont, 
Pennsylvania.  Send  Comments  to: 
Honorable  Paul  Hummel.  Mayor  of 
Tremont.  21  Spring  Street,  Tremont. 
Pennsylvania  17981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW., 
Washington,  D.C.  20510. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Tremont.  Schuylkill  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 


1968  [Title  XIII  of  the  Housing  and 
Lirtjan  Development  Act  of  1968  (Pub  L 
90-448)).  42  V  S  C  4001-4128,  and  44 
CFR87.4(al 

These  elevations  together  with  the 
flood  plain  management  measures 
rsquired  by  §  60. 3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  Lirdinances  that  are  more 
stringent  m  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  remonal  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  e,\isting 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souroaof  Roodbig 


Bavatton 
infaal. 
national 
9«>daac 

vartical  datum 


Good  Spring  Crsaii 


Oownstraam  Corporata 

fast  ^jrw  Str 001 —Upstream 
ta»  Mar  Sireoi— Upatraam 
'  oofcnoge  *«C  leet 

Sfraet     upstfoaf 
SfxV  ^Vw  Street     ■  l-sT'  ,,h  ' 
S<xir  fVw  Street     ,.jps1'b«,i 
Maarnngkx'  Street 

'v>p«tream 
Upaeaant  CorpofMa  Umiis  ... 


783 

782 

767 


.'•8 
780 

814 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Janudry  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  42 
U.S  C.  4001-4128.  Executive  Order  i:i27,  44 
FR  19367;  and  delegaUon  of  authority  to 
Federal  Insurance  Administrator  44  KR 
20963). 

Issued:  June  18,  1979 

Gloria  M.  pmenex.  ^ 

Federal  Insurance  Administrator. 

>■■'-     -       •.     jHfi    1    -,!  »-27-7»  »«  tm] 
Bll4.il«G  coot  « 10-23-11 


144  CFR  Parte?) 

(Docket  No.  FI-56041 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  Cfty  of  Glen  Dale, 
Marshall  County,  W.  Va. 

agency:  Office  of  Federal  Insurance  and 
Hazard  .Mitigation,  FEMA, 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  sohcited  on  the  proposed 
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base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Glen  Dale,  Marshall  County,  West 
Virginia.  TTiese  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
m  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
tlood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
,:vailable  for  review  at  the  City  Building. 
402  Wheeling  Avenue.  Glen  Dale,  West 
Virginia.  Send  comments  to:  Honorable 
Howard  L.  Byard.  Mayor  of  Glen  Dale, 
402  Wheeling  Avenue,  Glen  Dale,  West 
Virginia  28038. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (BOO)  424-8872.  Room 
5270,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410 

SUPPt.EMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Glen  Dale,  Marxhall  County, 
West  Virginia  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
8"  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a|. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flOO-year)  flood 
elevations  for  selected  locations  are: 


Eiwation 

in  leet. 

Source  ot  ncxx*ns 

Location                   national 

geoOetK 

varHcal  datum 

ONo  Rivef 

.  Upatraam  Corporate  LimitB             6M 

Downstream  Corporate                   653 

Lirnil* 

UWe  Grave  Creek 

Lndf  Lane 674 

ijpetream  Corporate  Limitt             666 

Limits 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  [42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  June  18.  1979. 
Gloria  M.  limenez. 
Federal  Insurance  ,-4  dministrator. 

jFR  Doc   79-l'»804  K  ipd  h-r"-r9:  8:45  am| 
BIUJNG  COOe  4210-23-M 


144  CFR  Part  67] 
(Docket  No.  FI-5605] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  for  Town  of  Isle 
~4^Motte,  Grand  Isle  County,  Vt 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Isle  LaMotte.  Grand  Isle  County. 
Vermont.  These  base  (100-year)  fiood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NTIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlies  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  OfBce. 
Isle  LaMotte.  Vermont.  Send  comments 
to:  Mr.  Leonard  A.  Bonneville,  Chairman 
of  the  Board  of,  Selectmen  of  Isle 
LaMotte.  Town  OfFice.  Isle  LaMotte, 
Vermont  05463. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  W.  Knmm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW., 
Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Isle  LaMotte.  Grand  Isle 
County,  Vermont  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234J, 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L. 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60  3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new- 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are 


Source  o(  FIooAdq 


Location 


Elevation 

r-  tee", 

oatjonal 

jeoOetic 

verhcai  aaturr) 


Lake  Champlain EnMn  Slwlna .. 


102 


(National  Flood  Insurance  .^ct  of  1968  [Title 
XIII  of  Housing  and  Urbiin  Development  Act 
of  1968).  effective  )anuar\-  28.  1969  [33  FR 
1"804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001^128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued;  June  18, 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator 

(FRDoc  :^19e(»  Filed  6-27-7*  1-4S  am) 
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3-641 


Fpderdl   Ke>;ister   '  W!    44,  No.  12B   I  Thursday    !\!np  28    1979  /  Proposed  Rules 


[44  CFR  Part  67] 

rOocket  No    Fi-^C^'l 

Proposed  Flood  Eievafior 
Determinations  for  the  Townsmp  of 
Casco.  Allegan  County   Micr^    Unde' 
the  National  Flood  insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Casco,  Allegan  County,  Michigan. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
rihnvp.n^med  community. 
ADDRtssES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
Zoning  Administrator,  6800  109th 
Avenue,  South  Haven,  Michigan.  Send 
comments  to:  Mr.  Rankin  Lyman, 
Township  Supervisor.  Township  of 
Casco,  Route  4,  South  Haven,  Michigan 
49090 

EOR  FtiRTHER  INFOHMA'-ION  CONTACT: 

Mr.  Richard  W.  Knmm.  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872.  Room  5270.  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410, 

Supplementary  iNPORMAMON  The 
hederaJ  Insurance  Administrator  gives 
notice  of  the  proposed  determination  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Casco,  Allegan  County, 
Michigan,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  8  7.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOQ-year)  flood 
elevations  for  selected  locations  are: 


ElMMton 

mtMi 


S<xrc«  o(  flooding 


Location 


wartlcal  dMum 


Mdds  Fork  Black  JuM  upalrMin  oonfluano*  686 

Rivar.  witfi  Noftt)  Bf■nc^  Blac«> 


Jual  dODMiaMam  TOih  Slree-  sm> 

Norm  Brancti  Black       At  dotmngmin  loumam  506 

Rwaf.  oofporala  Imita. 

AtMut  2S0  laat  upalraam  o«  Me 

BaialnB  Hoad. 
400  laal  i^iaMafn  Sea 

oonAuanca  of  Mkkjto  Fork 


(National  Flood  Insurance  Act  of  1968  fTitle 
XIII  of  Mousing  and  Urban  Development  Act 
of  1968).  effective  January  Za  1969  (33  FR 
17804.  November  28, 1968].  aa  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Adminiatrator.  44  FR 
20963). 

Issued:  )une  19.  1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  AdminJatrator. 

(Fit  Doc  7S-2a07S  FUwl  6-27-79;  a:45  am) 
WLUNQ  COK  4210-23-«l 


[44  CFR  Parte?) 
[Docket  No.  FI-5606) 

proposed  Flood  Eievation 
Determinations  tor  the  city  of  Naples. 
Collier  County,  Fla.,  Under  the  National 
Flood  Insurance  Program 

agency:  Officf  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Proposed  ruJe, 

summary:  Technical  information  or 
^^;i;;;;t;.'its  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Naples,  Collier  County,  Florida.  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
quahfy  or  remain  quaUfied  for 


participdtKin  in  the  Nationa!  Flood 
Insurance  Program  (NFIP) 

DATES:  The  period  for  comment  will  be 
ninety  [90]  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circuldlion  in  the 


above-namt 


-(immunity 


AOOflESSES:  .Vlaps  and  other  mforma'iMn 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year]  flood  elevations  are 
available  for  review  at  City  Hall,  735 
Eighth  Street  South.  Naples,  Florida. 
Send  comments  to:  Mr.  George 
Patterson,  City  Manager,  City  of  Naples. 
City  Hall,  735  Eighth  Street  South. 
Naples.  Florida  3J940 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-55til  or 
Toll  Free  Line  (BOO)  424-8872.  Room 
5270.  451  Seventh  Street  SVV  . 
Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

federal  Insur<ir.i.e  .'Xdministrator  gives 
notice  of  the  proposed  deterimnatioiib  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Naples.  Florida,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  19:'3  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60  3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  [100-year)  flood 
elevations  for  selected  locations  are: 
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Sourca  o<  tkMdmg 


Location 


Oaodatic 
vartical  datum 
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atreat) 
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4th  9Ma(  and  8th  Straat 
8th  Straat  balaraen  12th 

Avanua  South  and  8th 

Avanua  South. 


11 

10 
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(National  Flood  insurancte  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1989  (33  FR 
i''804.  November  2a  1968),  as  amended;  42 
V  S  C  4001-4128;  Executive  Order  12127.  44 
FR  19367  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
209631 

Lssued   June  15,  1979. 
(.loria  M.  fimenez, 
h't'iipro!  Insurance  Administrator. 

|FR  Doc.  7»-20(r5  Filed  »-27-7ft  B;46  am) 
BILLIMO  COOC  4210-Z3-M 

1 44  CFR  Part  67] 
I  Docket  Mo.  F»-560e] 

Proposed  Rood  Elevation 
Determinations  for  ttie  City  of  Amory, 
Monroe  County.  Miss..  Under  the 
National  Flood  insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  sohcited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Amory,  Monroe  County.  Mississippi 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Office  of  the 
Zoning  Administrator,  City  Hall.  Amory. 
Mississippi.  Send  comments  to:  Mayor 
Billy  Glasgow.  City  Hall,  P.O.  Box  6. 
Amory,  Mississippi  38821. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  202-765-5581  or  toll- 


free  line  800-424-6872.  Room  5270,  451 

Seventh  Street  SW.,  Washington,  DC. 

20410. 

8UPPUEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Amory,  Monroe  County, 
Mississippi,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  use.  4001^128,  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  fo  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


(National  Flood  Insurance  Act  of  1966  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  .Administrator  44  FK 
20963). 

Issued:  ]une  20.  19"9 
Gloria  M.  Jimenez. 
Federal  Insurance  Admmistrclor. 

|FR  Doc  •^&-20Cr-  Filed  6-2?-^.  846  ami 
BILUMG  coot  4210-23-41 
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assessment  are  on  file  and  may  be 


been  forwarded  to  the  Environmental  flood  prevention  and  drainagt  channei 
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This   sectKjn   of   the   FEDERAL    REGISTER 
contains  docun^ents  other  than   ailes  Of 
proposed  rules   that  are   applicabte   to  the 
public.   Notices  of  heanngs  and 
invest)gatKDns,   comrrutlee  meetings,   agency 
decisions  and   rulings,   delegations   of 
authority,    filing   of   petiUons   and 
applications  and  agency   statements  of 
organization   and  functions  are   examples 
of  documents  appeanng  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Section  22  Import  Fees;  Determination 
of  Quarterly  Import  Fees  On  Sugar 

agency:  Office  of  the  Secretary. 
action:  Notice. 

summary:  Headnote  4(c)  of  Pail  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  detennine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05.  956.15.  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
amended.  This  notice  announces  those 
determinations  for  the  third  calendar 
quarter  of  1979. 

EFFECTIVE  DATE:  July  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Doering  Foreign  Agricultural 
Service.  Department  of  Agriculture. 
Washington.  DC.  20250  (202^147-6723). 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No,  4631. 
dated  December  28.  1978,  Headnote  4  of 
Part  3  of  the  TSUS  was  amended  to 
provide  that  quarterly  adjusted  fees 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05.  956.15, 
and  957.15).  Paragraph  (c)(ii)  of 
Headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (worid)  price  quotations  for 
raw  sugar  for  the  20  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee  and  Sugar  F.xchange  or.  if  such 
quotations  are  not  being  reported,  by  the 
International  Sugar  Organization), 
expressed  in  United  States  cents  per 
pound,  Caribbean  ports,  in  bulk, 
adjusted  to  a  United  States  delivered 
basis  by  adding  the  applicable  duty  and 


0.90  cents  per  pound  to  cover  attributed 
costs  for  freight,  insurance,  stevedoring, 
financing,  weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect:  (1)  Exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent:  or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  mcreased  by  one 
cent.  The  fee,  in  any  event,  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus  .52 
cents  per  pound. 

The  average  of  the  daily  spot  (world) 
price  quotations  for  raw  sugar  for  the 
applicable  period  prior  to  the  third 
calendar  quarter  of  1979  has  been 
calculated  to  be  7.93  cents  per  pound. 
This  results  in  a  fee  of  3.36  cents  per 
pound  for  item  956.15  (15.0  cents  -  (7.93 
cents  average  spot  price  +  2.81  cents 
duty  +  .90  cents  attributed  costs)  =  3.36 
cents).  Accordingly,  the  fee  for  items 
956.05  and  957.15  for  the  third  calendar 
quarter  of  1979  is  3.88  cents  per  pound, 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 
Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15)  for  the  third  calendar 
quarter  of  1979  shall  be  as  follows: 


9Se05 _ 

956  15 

987  IS „ 


SMoantapar  K> 
3J6  cwvts  pof  to. 
3.88  canli  par  ti. 


The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  {c)(iii)  of 
Headnote  4. 

Signed  at  Washington.  D.C.  on  June  25. 
1979. 

Bob  Bergland, 

Secretary  of  Agriculture. 

(KR  Ooc  79-20081  Filed  6-27-7»  S:4S  un| 
aiLlJNO  COOC  34)0- tO-M 


Soil  Conservation  Service 

Truax  Creek  Watershed,  Michigan; 
Intent  Not  To  File  an  Environmental 
Impact  Statement  for  Deauthorization 
of  Federal  Funding  of  tfie  Truax  Creek 
Watershed 

I'arsuant  to  SecUon  10212)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Pari  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Pari  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Truax  Creek 
Watershed.  Alpena  and  Montmorency 
Counties.  Michigan. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings.  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  being  deauthorized 
concerns  a  plan  for  watershed 
protection,  flood  prevention,  and 
drainage.  The  planned  works  of 
improvement  include  accelerated  land 
treatment,  and  7  miles  of  multi-purpose 
channel  work  for  flood  prevention  and 
drainage. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  bnsic:  data 
developed  dunng  the  environmental 
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assessment  are  on  file  and  may  be 
re\'iewed  by  contacthig  Mr.  Arthtir  H. 
Cratty,  State  Conservationist  Soil 
Conservation  Service,  1405  South 
Harrison  Road,  East  Lansfaig,  Michigan 
48823.  517-372-1910,  Ext.  242.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  hmited  mmiber  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
.No  administrative  action  on 
implementation  of  the  proposal  wiD  be 
taken  until  60  days  after  the  date  of  this 
publication  in  the  Federal  Remoter 
(.August  27,  1979). 

! Catalog  of  Federal  Domestic  Assiitance 
fh-ogram  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
•3-5«)6,  16  L'.S.C.  1001-1008.) 

Dated.  June  20, 1979. 
|o»epfa  W.  Haas, 

Assistant  .\dmmiatrator  for  Water  Resources. 
Soil  Conservation  Service. 

•yv.  VkK  '9-20028  Filed  e-T-TB;  84S  •m] 
8ILLIMG  COOe  »410-18-ll 


Little  River  Watershed,  Michigan; 
Intent  Not  To  File  an  Environmental 
Impact  Statement  for  Deauthorization 
of  Federal  Funding  of  tfie  Uttle  Rfver 

Watershed 

Pursuant  to  Section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  of  Enviroomental 
Quality  Guidelines,  [40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Co.Tservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Little  River 
Watershed,  Menominee  County. 
Michigan 

The  environmental  assessment  of  this 
action  indicates  that  deauthorizatioa  of 
Federal  funding  of  the  project  will  not 
cau&e  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Arthur  R 
Cratty,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 
-The  project  being  deauthorized 
concerns  a  plan  for  watershed 
protection,  flood  prevention,  and 
drainage  The  planned  works  of 
improvement  include  land  treatment  and 
5.7  miles  of  multipurpose  flood 
prevention  and  drainage  channel  work. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 


been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty,  State  Conservationist  Soil 
Conservation  Service,  1405  South 
Harrison  Road,  East  Lansing,  Michigan 
48823,  517-372-1910,  Ext.  242.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  60  days  after  the  date  of  this 
publication  in  the  Federal  Register 
(August  27, 1979). 

(Catalog  of  Federal  Domestic  Aasistance 
Program  No.  10.904.  Watershed  Protection 
arxl  Flood  Prevention  Program — Public  L.aw 
83-566^  16  U.S.C.  1001-lOOa) 

Dated:  ]uiie  20,  1979. 
Joseph  W.  Haas, 

Assistant  Afimmiatraiorfor  Water  Resources 
Soil  Conservation  Service. 

|FR  Doc.  7»-a0O27  F\ied  6-^7-78  »Ai,  an.| 
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Fowlervffle  Drain  Watershed,  Michigan; 
intent  Not  To  Rie  an  Environmental 
impact  Statement  for  Deauthorization 
of  Federal  Funding  of  the  Fowlervllle 
Drain  Watershed 

Pursuant  to  Section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Elnvironmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service, 
Guidelines  (7  CFR  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Fowlerville 
Drain  Watershed,  Livingston  County, 
Michigan. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Arthur  H 
Cratty,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action 

The  project  being  deauthorized 
concerns  a  plan  for  watershed 
protection,  flood  prevention,  and 
drainage.  The  planned  works  of 
improvement  include  land  treatment,  1 
mile  of  single  purpose  flood  prevention 
channel  work,  1.8  miles  of  multipurpose 


flood  prevention  and  drainagfe  channel 
work  and  one  single  purpose  floodwater 
retarding  structure. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  Soil 
Conservation  Service,  1405  South 
Harrison  Road,  East  Lansing.  Michigan 
48823.  517-372-1910,  Ext.  242.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  linuted  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  60  days  after  the  date  of  this 
publication  in  the  Federal  Regiister 
(August  27,  1979). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 

and  Flood  Prevention  FVogram — F*ub  L  8j- 
566.  16  U.S.C.  1001-1006  ) 

Dated:  June  20.  1979 
)osepk  W.  Haas, 

Assistant  Administrator  for  Water  Rctoun  ps. 
Soil  Conservation  Service. 

;FR  Dcx;  "«-:uin:t  F;;ed  6-2--79-.  8:45  amj 
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Tebo-Erlckson  Watershed,  IMIchlgan; 
Intent  Not  To  File  an  Environmental 
Impact  Statement  for  Deauthorization 
of  Federal  Funding  of  the  Tebo- 
Erlckson  Watershed 

Pursuant  to  Section  102(2)(Cj  of  the 
.National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines.  (40  CFR  Part  1500): 
and  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conse.'ration  Service.  US.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Tebo-Erickson 
Watershed.  Bay  County,  Michigan. 

T^e  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
rational  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  being  deauthorized 
concerns  a  plan  for  watershed 


Fedetdf  Repster  /  Vol.  44.  No.  126  /  Thursday.  June  28.  1979  /  Notices 


37647 


cumpetitioo  at  the  normal  fare  kweL* 


By  the  Civil  Aeroaautics  Board. 


Dated  at  Washington,  DC.  June  25.  1979. 
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protection,  flood  prevention,  and 
drainage.  The  planned  works  of 
improvement  include  accelerated  land 
treatment  and  23.1  miles  of  multipurpose 
channel  work  for  flood  prevention  and 
drainage. 

The  notice  of  intent  not  to  file  an 
environmental  impact  statement  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H 
Cratty,  State  Conservationist,  Soil 
Conservation  Service,  1405  South 
Harrison  Road,  East  Lansing.  Michigan 
48823,  517-372-1910,  Ext.  242.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  60  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
(August  27. 1979). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566.  16  U.S.C.  1001-1006.) 

Dated:  June  20. 1979. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  79-20029  FUad  B-27-7tt:  a:45  am] 
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Ecleto  Creek  Watershed,  Texas;  Intent 

Not  To  Prepare  an  En«ironmentai 
ImpaC  Statement 

Pursuant  to  Section  102(2]{C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  Ecleto  Creek 
Watershed.  Guadalupe.  Wilson,  Karnes, 
and  DeWitt  Counties,  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 


The  project  or  measure  concerns  a 
plan  for  stabilizing  critical  sediment 
source  areas.  The  planned  work 
includes  land  treatment  measures  such 
as  clearing,  preparation  for  vegetation, 
shaping,  vegetating,  fetilizing,  fencing 
and  construction  of  appurtenant  grade 
stabilization  structures  needed  to 
stabilize  about  1.400  acres. 

The  notice  of  intent  not  to  prepare  an 
enivronmental  impact  statement  has 
been  forwarded  fo  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  interested  parties  by 
contacting  Mr.  George  C.  Marks,  State 
Conservationist.  Soil  Conservation 
Service,  W.  R.  Poage  Federal  Building, 
Temple.  Texas  76501,  817-774-1255.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  (July  30, 1979). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566,  16  U.S.C.  1001-1008.) 

Dated:  June  19. 1979. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

[FK  Doc.  Ti-XXaO  Piled  VZ7-7S;  S:4S  am] 
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Farmers  Creek  Watershed,  Texas, 
Intent  To  Not  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  iUi^^ijiC)  of  the 
National  Environmental  Pohcy  Act  of 
1969;  the  Council  of  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  Farmers  Creek 
Watershed,  Montague  County,  Texas, 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 


The  project  concerns  a  plan  for 
Installing  four  debris  basins  necessary 
to  stabilize  critical  sediment  source 
areas. 

The  notice  of  intent  to  not  prepare  an 
environmental  impact  statement  has 
been  forwarded  to  the  Elnvironmentdl 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  interested  parties  by 
contacting  Mr.  George  C  .Marks,  State 
Conservationist,  Soil  Conservation 
Service,  W.  R  Poage  Fedora!  Building, 
Temple,  Texas  76501,  817-7"4-1255  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties  .\  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  admmistrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  (July  30.  1979). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Public  Law 
83-566.  16  use,  1001-1008  ) 

Dated:  June  19,  1979. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

\T9.  Doc  ^^200311  Filed  6-27 -7»  ft«S  am] 
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CIVIL  AERONAUTICS  BOARD 
[Docket  No  35810;  Order  79-6-144  1 

Swiss  Air;  Order  of  Suspension  and 
Investigation  Regarding  Fuel-Related 
Increases  in  United  States-Switzerland 
Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  June  1979. 

By  tariff  revisions  filed  May  25,  1979," 
the  Swiss  Air  Transport  Co  ,  Ltd. 
(Swissair),  has  proposed  4-5  percent 
increases  in  normal  economy  fares  from 
Switzerland  to  the  United  States.  To 
compensate  for  increased  fuel  costs, 
Swissair's  proposal  would  increase  the 
one-way  normal  economy  fares  from 
Basle/Geneva/Zurich  to  Boston/ 
Chicago/New  York  by  approximately 
%12  (FCU  21)  in  the  peak  season  and  $18 
(FCU  17)  during  the  basic  season, 
effective  June  24,  1979.  Eastbound  fares 
would  remain  at  present  levels. 

We  will  suspend  Swissair's  proposed 
increases  for  the  same  reasons  we  have 
suspended  increases  in  normal  economy 
fares  in  other  markets  where  restrictive 
aviation  agreements  prevent  effective 
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competitioo  at  the  normal  fare  kweL' 
We  have  repeatedly  expressed  our 
concern  about  the  genoally  high  level  (rf 
transatlantic  notinal  fares,  and  although 
competitive  pricing  now  exists  in  a 
number  of  US.-Europe  markets,  the 
restrictive  bilateral  agreement  between 
the  United  States  and  Switzerland 
remains  in  force.  Fares  must  still  be 
approved  by  both  govenrunents,  and  in 
other  respects,  most  notably  restricted 
opportunities  for  new  carrier  entry,  the 
Svsnss  agreement  contains  none  of  the 
liberalizations  of  recentjy  negotiated 
bilaterals  such  as  those  with  Belgium, 
Germany,  and  the  Netherlands.  We  will 
therefore  follow  the  same  policy  here  as 
we  have  in  most  other  North  Atlantic 
markets,  were  we  recently  allowed 
increases  in  first-cIass  and  promotional 
fares  but  suspended  increases  in  normal 
economy  fares. 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204(a),  403, 
801.  and  1002(j)  thereof: 

1  We  shall  institute  an  investigation  to 
determine  whether  the  fares  and 
provisions  set  forth  in  the  Appendix 
hereof,  and  rules  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful,  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions,  rules,  regulations  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  suspend  the  tariff 
provisions  specified  in  the  attached 
.Appendix  '  and  defer  their  use  from  June 
24,  1979,  to  and  including  June  23. 1980, 
unless  otherwise  ordered  by  the  Board, 
and  shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  '  and  it  shall  become  effective 
on  ftine  24.  1979;  and 

4  We  shall  file  a  copy  of  this  order  in 
the  aforesaid  tariff  and  serve  it  upon 
Swiss  Air  Transport  Co.,  Ltd. 

We  shall  publish  this  order  in  the 
Federal  Register. 


'  See.  for  example.  Orders  79-5-218.  May  17. 1979; 
78-10-143.  October  20.  1978,  and  78-10-61,  October 
5.  1978 

'  Appendix  filed  as  part  of  the  original  document. 

'  We  submitted  this  order  to  the  President  on  June 
13. 197B. 


By  the  Civil  Aeroaautic«  Board. 
PkyllisT.  Kaylor.' 
Secretary. 

|FR  Doc  7»-aaaU  Plfad  •-r'-TK  S  46  «m| 
nUJNO  COK  ttlfr-tV-ll 

CIVIL  RIGHTS  COMMISSION 

Delaware  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the 
Delaware  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  12  Noon 
and  will  end  at  4iX)  pm.  on  July  17, 1979, 
at  Human  Relations  Conference  Room. 
Delaware  SUte  Building,  820  North 
French  Street,  Wilmington.  Delaware 
19801. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  NW.,  Room  510.  Washington, 
D.C  20037. 

The  purpose  of  this  meeting  is  to 
discuss  various  civil  rights  issues  in 
Delaware. 

This  meeting  vrill  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  June  25, 1979. 
John  L  Binkley. 
Advisory  Comaiittee  Management  Officer 

[FR  Doc  79-20128  Filed  ft-27-7«  8:45  ubJ 
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Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  planning  meeting  of  the  Missouri 
AdviscRy  Committee  (SAC)  of  the 
Commission  will  convene  at  11:00  a.m. 
and  will  end  at  3:00  p.nu  on  July  18, 
1979,  at  Muehlebach  Hotel.  12th  and 
Baltimore.  Kansas  City,  Missouri  64103. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Central  States 
Regional  Office  of  the  Commission,  Old 
Federal  Office  Building.  Room  3103,  911 
Walnut  Street.  Kansas  Citv.  Missouri 
64106. 

The  purpose  of  this  meeting  is  for 
reviewing  and  planing  the  4-state 
advisory  committee  activity  for  FY  81. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 


Dated  at  Washington,  DC    )une  25.  1979 
)olm  L  BinUey, 
Advisory  Committee  Management  Officer, 

TFR  Doc.  79-2CU9  Filed  ft-S-'Y  e4&  am) 
BILLiNO  COOC  (SK-OV-H 


*  All  members  ooocurred  excepl  member  Schaffer 
who  did  not  partiapaXe. 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Columbia  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Education,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Ihib. 
L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5.00  p.m.  at  666- 
11th  Street,  NW.  (Room  735), 
Washington.  D.C, 

Docket  Number:  79-00152.  Applicant: 
Columbia  University,  Department  of 
Neurology,  630  West  168th  Street.  New 
York,  N.Y.  10032.  Article:  LKB  2125-010 
LDtrotome  FV  Ultramicrotome  and 
Accessories.  Manufacturer:  LXB 
Produkter.  Sweden.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  to  prepare  biopsy  materials  for 
electron  microscopic  examination.  The 
experimental  work  will  include  studies 
of  (1)  the  uptake  of  calcium  by  the 
sarcoplasmic  reticulum  of  single 
chemically  skirmed  skeletal  muscle 
fibers;  (2)  examination  of  various  animal 
and  human  muscle  fibers  in  which  the 
transverse  tubular  system  has  been 
impregnated  with  silver  stains,  to  render 
it  electron-opaque  so  that  its  tiiree 
dimensional  distribution  can  be 
determined;  (3)  examination  of  single 
chemically-skinned  muscle  fibers  m 
various  states  of  contraction;  (4)  studies 
of  the  structural  changes  produced  in 
animal  muscle  by  various  drug 
treatments.  (5)  studies  of  the  role  of 
satellite  cells  in  muscle  regeneration: 
and  [6]  structural  changes  induced  by 
viral  infections. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcatiort 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  has  a  cutting  speed  range  of  0.1  to 
50  millimeters/ second  (mm/secj.  The 
model  MT-5000  ultramicrotome 
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manufactured  by  Sorvall  Instnunent* 
Division  of  E.  1.  DuPont  de  Nemours  and 
Co.  (Inc.)  (Sorvall)  which  became 
available  on  April  24,  1979.  has  a  cutting 
speed  range  of  0.1  to  39.9  millimeters  per 
second  (mm/sec).  However,  at  the  time 
the  foreign  article  was  ordered  the  most 
closely  comparable  domestic  instrument 
was  Sorvall's  Model  MT-2B 
ultramicrotome.  The  Sorvall  Model  MT- 
2B  ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  its 
memorandum  dated  April  19. 1979  that 
(1)  cutting  speeds  in  the  excess  of  4  mm/ 
sec.  are  periinent  to  the  applicant's 
research  studies  and  (2)  the  domestic 
instrument  does  not  provide  the 
pertinent  feature.  We.  therefore,  find 
that  the  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Prograni  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff. 

fn<  Doc  7»-20034  nied  ft-Z7-7ft  «:4S  uni 
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DHEW/PHS/CDC/NIOSH/TAFT  Labs.; 
Decision  on  Application  for  Duty-Fre« 
E    !f>  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street.  N.W.  (Room  735). 
Washington.  DC. 

Docket  Number:  79-00172.  Applicant: 
DHEW/PHS/CDC/NIOSH.  Division  of 
Biomedical  and  Behavioral  Science. 
Biological  Support  Branch.  Robert  A. 
Taft  Laboratories.  4678  Columbia 
Parkway,  Cincinnati.  Ohio  45226. 
Article:  Accessories  For  Transmission 
Electron  Microscope.  Model  JEM  lOOCX. 
consisting  of  50A-LNB,  Liquid  Nitrogen 
Baffle  for  Oil  Diffusion  Pump,  lOOCX- 
120KV  Accelerating  Voltage  Capability, 
and  Hard  X-Ray.  Conventional  Type. 


Manufacturer  JEOL  Ltd..  )apan. 
Intended  Use  of  Article:  The  articles  are 
accessories  to  an  existing  electron 
microscope  which  will  be  used  to 
examine  laboratory  animal  tissue. 
human  bLo[>«y  tissue,  and  particulate 
samples.  A  major  objective  of  the 
electron  microscopy  work  is  to  relate 
the  observed  morphologic  alterations 
seen  in  tissue  to  the  exposure  of  the 
subject  to  specific  chemicals,  particles 
or  fibers.  Specific  studies  will  include 
the  identification  of  fibers,  if  any 
present  in  silica  and  substitutes  used  in 
foundary  operations,  determination  of 
tissue  ultrastructure  and/or  morphology 
changes  due  to  exposure  to  suspected 
toxic  agents,  and  determination  of 
particulate  size  for  various  dusts  (e.g.. 
asbestos  fibers,  antimony  ores,  thallium 
oxide)  presently  being  used  in  inhalation 
toxicology  experiments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  application 
relates  to  accessories  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the 
manufacturer  which  produced  the 
instrument  with  which  the  article  is 
intended  to  be  used  and  is  pertinent  to 
the  applicant's  purposes.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  its 
memorandum  dated  May  10. 1979  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  article 
for  its  intended  uses.  The  Department  of 
Commerce  knows  of  no  other  similar 
accessories  being  manufactured  in  the 
United  States,  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11,105.  Importation  of  Duty-Free 
Educational  and  Scientinc  Materials] 

Richard  M.  Seppa. 

Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  70-20032  Filed  VZ7-79:  &4S  unj 
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Massachusetts  Institute  of 
Technology,  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6{c) 


of  the  Educational,  Scientinc.  and 
Cultural  Materials  Importation  Art  of 
1966  (Pub.  L  89-651   80  Stat  8671  and  the 
regulations  issued  therpunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  thia 
decision  is  available  for  public  revipw 
between  8:30  am.  and  5:00  p  m.  at  666 
11th  Street.  NW  (Room  735). 
Washington,  D  C 

Docket  No.  79-001,^1   .Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  .Avenue  Cambridge, 
MA  02139.  Article  Backward  Wave 
Oscillator  Tube.  Type  RWO-50,  Power 
Output  150  mW.  Manufacturer:  Siemens 
AG.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  radio  astronomy  investigations 
for  observations  of  the  emission  of 
various  rotational-state  spectral  line 
emissions,  including  the  water-vapor 
Une  at  22.235  GHz:  the  array  of  ammonia 
lines  at  23.894,  etc.  GHz;  the  methanol 
lines  at  24.010,  etc.  GHz;  and  a  variety  of 
other  lines  in  the  region  between  200 
and  27.0  GHz. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  frequency  range  of  33 
to  55  gigahertz  which  is  capable  of  being 
electronically  tuned.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  May  1.  1979  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  tu  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11  105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials]     ~ 
Richard  M.  S«ppa. 
Director,  Statutory  Import  Programs  Staff, 
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National  Center  for  lexicological 
Research,  DHEW:  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulation  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  NW.  (Room  735). 
Washington,  D.C. 

Docket  No.  79-00128.  Applicant: 
National  Center  for  Toxicological 
Research.  Jefferson,  AR  72079.  Article: 
LKB  14800-3  CryoKit  and  Cryotools. 
Manufacturer  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  elemental  distribution  within 
the  individual  tissue  cells  (from 
mammalian  sources)  using 
ultracryotomy  followed  by  energy 
dispersive  x-ray  microanalysis.  The 
primary  experiment  is  a  study  of  the 
ultrastructural  toxicology  of  methyl 
mercury  and  effects  of  seleniunkintake 
on  the  manifestations  of  methyl  mercury 
toxicity 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  application 
relates  to  accessories  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the 
manufacturer  which  produced  the 
instrument  with  which  the  article  is 
intended  to  be  used  and  is  pertinent  to 
the  appUcant's  purposes.  The 
Department  of  Health,  Education,  and 
Welfare  (HEWT)  advises  in  its 
memorandum  dated  April  19, 1979  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  article 
for  its  intended  uses. 

The  Department  of  Commerce  knows 
of  no  other  similar  accessories  being 
manufactured  in  the  United  States, 
which  are  interchangeable  %vith  or  can 
be  readily  adapted  to  the  instnmient 
with  which  the  foreign  article  is 
intended  to  be  used. 


(Catalog  of  Federal  Domestic  Assistant 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

[FK  Doc.  7V-20038  Filed  B-2--7*  6  45  ami 
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University  of  Nortti  Carolina/ Chapel 
Hill;  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entr>'  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8»-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  NW.  (Room  735) 
Washington.  DC. 

Docket  No.  79-00166.  Applicant: 
University  of  North  Carolina  at  Chapel 
Hill  231H  Fac.  Lab.  Off.  Building, 
University  of  North  Carolina.  Chapel 
Hill.  N.C.  27514.  Article:  Rotating  Anode 
X-Ray  Generator  complete  with 
Accessories.  Manufacturer:  Rigaku, 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  record 
diffraction  data  of  biochemical 
specimens  and  single  protein  crj'stals 
using  film  and  detector  methods  in  an 
attempt  to  learn  about  three 
dimensional  structure  of  proteins  and 
nucleic  acids. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  focused  spot  of 
minimal  size  (0.1mm  x  1mm)  and  a 
rotating  target  for  maximum  x-ray  beam 
intensity.  The  Department  of  Health. 
Education,  £md  Welfare  (HEW^  advised 
in  its  memorandum  dated  May  10.  1979 
that  the  capabilities  described  above  are 
pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used.  HEW  also 
advised  that  it  knows  of  no  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Matenals) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  79-20033  Filed  6-27-7»  8:45  amj 
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University  of  Kansas;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review- 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Sti^et.  NW,  (Room  735) 
Washington,  DC. 

Docket  No.  79-00146.  Applicant:  The 
University  of  Kansas  College  of  Health 
Sciences  and  Hospital.  39th  and 
Rainbow  Blvd..  Kansas  City,  Kansa?; 
66103.  Article:  G3100  C  Therac  40 
Sagittaire  40  MeV  Medical  Linear 
Accelerator  with  Treatment  Couch  and 
Open  Section  Stretcher.  Manufacturer: 
Atomic  Energy  of  Canada  Ltd.,  Canada, 
Intended  use  of  Article:  This  article  is 
intended  to  be  used  to  reach  and  treat 
deep  lying  cancers.  The  patients  so 
treated  will  be  evaluated  over  the  next 
several  years  and  the  response  of  the 
cancers  as  well  as  the  incidence  of 
complications  will  be  evaluated  and 
compared  to  those  patients  treated  h\ 
conventional  means.  The  article  will 
also  be  used  to  teach  radiation 
therapists  and  medical  physicists  the 
dosimetric  and  clinical  procedures  for 
correction  prescription  of  patients  with 
high-energy  radiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  maximum  energy  of  40 
million  electron  volt  (MeV)  with  a 
precision  of  ±0.2  MeV  at  all  energy 
levels.  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  May  10. 1979 
that  the  most  closely  comparable 
domestic  instrument,  the  Clinac  35,  does 
not  match  the  homogeniety  of  energy  in 
the  electron  beam  of  the  foreign  article 
or  provide  40  MeV  capability.  HEW  also 
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advises  that  maximum  homogeniety  of 
energy  in  the  electron  beam  and  40  MeV 
capability  are  pertinent  to  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11  105.  Importation  of  DufyFree 
Educational  and  ScienUfic  Materials) 
Richard  M.  S«ppa. 
Director,  Statutory  Import  Programs  Staff. 

|F1«  Ooc  7«-2(ttM  niad  S-r-Tft  t:4S  *a\ 
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University  of  Rochester;  Decision  on 
Application  tor  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6{cl 
of  the  Educational.  Scientific  and 
Cultural  MateriaU  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  am.  and  5:00  p.m.  at  666- 
11th  Street.  NW.  (Room  735). 
Washington,  DC. 

Docket  No.  79-00129.  Applicant: 
University  of  Rochester.  250  East  River 
Road.  Rochester,  New  York  14623. 
Article:  25-64  mm  Dia.  Phosphate  Laser 
Rods  and  20-90  mm  Dia,  Phosphate 
Laser  Rods.  Manufacturer  Hoya  Optics 
Corporation.  Japan.  Intended  use  of 
Article:  The  article  ts  intended  to  be 
used  in  the  construction  of  a  high  peak 
power  twenty-four  beam  line  laser 
system  which  will  be  used  to  perform 
scientific  experiments  on  the  feasibility 
of  generating  energy  via  laser-induced 
thermo-nuclear  fusions.  The  laser 
system  will  be  used  as  a  match,  igniting 
a  fuel  pellet  which  then  bums  like  the 
sun  emitting  energetic  particles  which 
can  heat  a  fluid  and  thereby  generate 
electricity.  The  long  term  objective  of 
present  experiments  is  to  determine 
whether  one  can  generate  significantly 
more  electricity  from  the  burning  pellet 
than  it  took  ignite  it  in  the  first  place. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  maximum  internal 


strain  or  birefringance  of  10  nanometer 
per  centimeter.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  9.  1979  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicants  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  of  the  foreign  article  for 
the  applicant's  intended  use 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States 

(Catalog  of  Federal  Domestic  Aassitance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  ScienUfic  Matenals) 
Richard  M.  S«ppa. 
Director.  Statutory  Import  Programs  Staff. 

IFK  Doc  7»-2(X»S|  PU«d  fr-17-7Bc  a>l5  iml 
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Maritime  Administration 

(Docket  No.  S-«43] 

American  President  Lines.  Ltd.; 
Application  To  Amend  Contract  MA/ 
MSB-41  7  To  Provide  Service  Between 
California  and  Guam 

Notice  is  hereby  given  that  American 
President  Lines.  Ltd..  has  requested 
amendment  of  its  Line  A  services  as  set 
forth  in  its  Operating-Differential 
Subsidy  Agreement,  Contract  MA/MSB- 
417  so  as  to  permit  its  subsidized  vesseLs 
to  call  at  Guam  to  provide  service 
between  CaUfomia  and  Guam.  This 
application  does  not  include  service 
between  Guam  and  foreign  ports  on  the 
Operator's  Line  A  services. 

American  President  Lines  currently 
provides  weekly  sailings  on  Line  A 
between  Cahfomia  and  the  Far  East 
with  six  full  containerships.  The 
Operator  also  provides  biweekly 
sailings  on  its  Line  A  Extension  service 
between  California  and  the  Far  East  and 
Southeast  Asia  with  four  full 
containerships.  The  application  is 
limited  to  no  more  than  52  sailings  per 
year  on  Line  A  services  calling  at  Guam. 
Subsidized  ships  calling  at  Guam  with 
United  States  cargo  may  be  subject  to 
the  reduction-in-subsidy/payback 
formulas  set  forth  in  the  Merchant 
Marine  Act,  1936,  as  amended. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the 
Secretary.  Maritime  Administration, 
Department  of  Commerce  Building. 
Fourteenth  &  E  Streets  NW., 
Washington.  DC. 

Commerce  between  continental 
United  States  ports  and  Guam  has  been 


determined  to  be  not  "domestic 
intercoastal  or  coastwise  service" 
withm  the  meaning  of  section  805(a)  of 
the  Act.  Also  it  is  not  foreign  commerce, 
and  therefore  does  not  fall  within  the 
provisions  of  section  fj05(r)  of  the  .Act. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  above- 
mentioned  application  should  by  the 
close  of  business  on  ]uly  13.  1P''9  submit 
such  views  as  may  be  pertinent  to  such 
application  in  writing  in  triplicate  Such 
views  should  be  directed  to  the  issue  as 
to  whether  the  effect  of  the  amendment 
sought  by  American  President  Lines 
would  be  to  give  undue  advantage  or  be 
unduly  pre|udiciai  as  between  American 
President  Lines  and  other  operators 
serving  Guam 

Written  comments  from  interested 
parties  should  state  in  full  their  position 
on  the  above  mentioned  application. 

(Catalog  of  Federal  DomestK  .A.Hsistdnce 
Program  No.  11  504  Operating  Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 

Dated:  June  Z5,  1979 
lames  S.  Dawson,  |r.. 
Secretary 
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National  Technical  Information 
Services 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  US.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accorddnce  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  tne  patents  cited  are 
available  from  the  Commissioner  of 
Patents  *  Trademdri<.s.  Washington, 
D.C.  20231,  for  $.50  each  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
Technical  Information  Services  (,\T1S), 
Springfield,  Virginia  22161  for  S4.tX) 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interferenc  e  before  the 
Patent  and  Trademark  Office  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 


Requests  for  licensing  information  on 
a  particular  Invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas ).  Campkm. 
Patent  Program  Coordinator,  National 
Technical  Information  Service. 

\i&.  Department  of  thfl  Air  Faroe,  AF/]ACP, 
1900  Half  Street  SW.,  Washington,  D.C. 
20324. 
Patent  Application  929,614;  Latch  Mechanism; 

filed  luly  31,  1978. 
Patent  Application  956,305:  Cooling 

Apparatus  for  an  Exhaust  Nozzle  of  a  Gas 

Turbine  Engine;  filed  Oct  30, 197a 
Patent  Application  956,704:  A  Combined 

Receiver  Protector,  AGC  Attenuator  and  - 

Sensitivity  Time  Control  Device:  filed  Nov. 

1.  1978. 
Patent  Application  958.929:  Indicator  for 

Detection  of  S02  Leakage;  filed  Nov.  8, 

ig^-a 

Patent  Application  959,048:  System  for 
Releasably  Connecting  Blades  to  Rotor 
filed  Nov.  9,  1978. 
Patent  Application  959,050:  Optical 

Protractor  filed  Nov.  9,  1978. 
Patent  Application  960,207:  Multiplexing  of 
Multiple  Loop  Sidelobe  Cancellers;  filed 
Nov  13.  1978. 
Patent  Application  962,411:  Interferogram 
Synthesization  Method  and  Apparatus: 
filed  Nov.  20.  1978. 
Patent  Application  962.741:  Line-of-Sight 
Stabilization  Reflector  Assembly:  filed 
Nov  21.  1978. 
U.S.  Department  of  Agriculture,  Research 
Agreements  &  Patent  Branch.  Gen.  Ser. 
Div  Federal  81  dg.,  Agriculure  Research 
Ser\ice  Hyattsville.  Md.  20782. 
Patent  Application  897,811:  Sequential 

Veloicty  Disk  Refiner  filed  April  19,  1978. 
Patent  4.125.708:  Chitosal  Modified  With 
Anionic  Agent  and  Clutaraldehyde;  filed 
Feb  IS.  1977,  patented  Nov.  14, 1978;  not 
available  NTIS. 
Patent  4.133.784:  Biodegradable  Film 
Compositiors  Prepared  From  Starch  and 
Copolymers  of  Ethylene  and  Acrylic  Acid; 
filed  Sept.  28,  1977,  patented  Jan.  9,  1979: 
not  available  NTIS. 
U.S.  Department  of  Energy,  Assistant 
Cieneral  Counsel  for  Patents, 
Washington.  D.C.  20545. 
Patent  AppUcation  841.087:  Interferometric 
Correction  System  for  a  Numerically 
Controlled  Machine;  filed  Oct.  11.  1977. 
Patent  Application  843.182:  Acoustic  Imaging 

System,  filed  Oct.  18. 1977. 
Patent  4.062,607:  Fuel  Subassembly  Leak  Test 
Chamber  for  a  Nuclear  Reactor  filed  Sept. 
30,  1976.  patented  Apr.  4.  1978;  not 
available  tVTIS. 
Patent  4.087.323:  Pipe  Connector  filed  Dec.  9, 
1976.  patented  May  2, 1978;  not  available 
,\TIS. 
Patent  4.067.324:  Pile  Consbiiction;  filed  Oct. 
30.  1951.  patented  May  2, 1978;  not    • 
available  NTIS. 
Patent  4,068.182:  Temperature  Control  System 
for  a  )-Module  Heat  Exchanger  filed  May 
29.  1974,  patented  May  9, 1978;  not 
available  NTIS. 


Patent  4.088,533:  Radionuchde  Trap;  filed  ]an. 

18,  1977,  patented  May  9.  1978;  not 

available  NTIS. 
Patent  4,069.535:  Dual-Shank  Attachment 

Design  for  omega  Seals;  filed  Jan.  25. 1977. 

patented  May  16. 1978;  not  available  NTIS 
Patent  4,089,743:  Flow  Duct  for  Nuclear 

Reactors;  filed  Jan.  21. 1977.  patented  May 

16,  1978;  not  available  NTIS. 
Patent  4,091,288:  Threshold  Self-Powered 

gamma  Detector  for  Use  as  a  Monitor  of 

Power  in  a  Nuclear  Reactor  filed  April  4. 

1977,  patented  May  23.  1978;  not  available 

NTIS. 
Patent  4.092.498:  Neutronic  Reactor  filed 

Aug.  29,  1952;  patented  May  30.  1978;  not 

available  NTIS. 
Patent  4.092,452:  High-Resolution 

Radiography  by  Means  of  a  Hodoscope: 

filed  Jan.  2".  1977.  patented  May  30.  1978; 

not  available  NTIS. 
U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health. 
Chief  Patent  Branch.  Westwood 
Building.  Bethesda.  Md.  20250. 
Patent  4.110.461;  Effect  of  Diphenylhydentoin 

and  Related  Compounds  on  Glaucoma; 

filed  Mar.  19.  1973.  patented  Aug  29.  1978; 

not  available  NTIS. 
Patent  4.115.418: 1,2-Diaminocyclohexanp 

Platinum  (U)  Complexes  Having 

Antineoplastic  Activity;  filed  Sept.  2.  1976. 

patented  Sept.  19  1978;  not  available  .N'TIS 
Patent  4,138.089:  Slide  Valve;  filed  Aug  9. 

1977,  patented  Feb  6.  1979:  not  available 

NTIS. 
U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streete.  tVW., 
Washington.  DC  20240 
Patent  Application  942.846:  Removal  of 

Asbestos  Fibers  from  Wafer  filed  Sept.  15, 

1978. 
Patent  4.089.812.  Massive  Catalyst;  filed  May 

13. 1977.  patented  May  16.  1978:  not 

available  NTIS 
Patent  4.094,955:  Acid  Process  for  Recovery  of 

Alumina  From  Clay:  filed  June  24.  1977, 

patented  June  13.  1978:  not  available  .NTIS 
Patent  4,096,944;  Cartridge  for  Grouting  an 

Anchor  Element  in  a  Hole  of  a  Support 

Structure:  filed  .Nov.  21,  1977.  patented  June 

27, 1978;  not  available  NTIS. 
Patent  4.097,854;  Sensing  Mechanism  for  Mine 

Roof  Bolting  Apparatus;  filed  Mar  4.  1977; 

patented  Jane  27, 1978;  not  available  .NTIS 
Patent  4,102,816:  Adsorbent  for  Polynuclear 

Aromatic  Compounds;  filed  Oct.  18.  1976. 

patented  July  25. 1978;  not  available  .NTIS 
Patent  4.105,328:  Method  of  and  Apparatus 

for  Manipulating  Line  Weight  in  an  Image; 

filed  June  29, 1976.  patented  Aug  8.  1978: 

not  available  NTIS. 
Patent  4,110,344:  Adsorbent  for  Polynuclear 

Aromatic  Compounds;  filed  Oct.  18.  1977. 

patented  Aug.  29.  1978;  not  available  NTIS. 
U.S.  Department  of  tlie  Navy,  Assistant  Chief 
for  Patents  Office  of  Naval  Research. 
Code  302,  Arlington.  Va.  22217. 
Patent  Application  947,810;  A  Mixture 

Suitable  for  an  Aerostat;  filed  Oct.  2, 1978. 
Patent  Application  970,414:  Safe-Arm  Device 

for  Directed  Warhead:  filed  Dec.  la  1978 
Patent  Apphcation  972.124:  An  Acoustical 
Dereverberator:  filed  Dec  19. 1978. 


Patent  Apphcation  972,538;  An  AC  Initiation 

System;  filed  Dec.  18. 1978. 
Patent  4,104,970:  Electronic  Ignition  System 

for  Liquid  Explosive;  filed  Feb.  10.  1977. 

patented  Aug.  8. 1978;  not  available  NTIS 
Patent  4.106.906:  Method  for  Suppressing 

Water  Evaporation  Using  a  Polybutadiene 

Film;  filed  Jan.  31. 1977,  patented  Aug  15, 

197a  not  available  NTIS. 
Patent  4.108.025:  Aircraft  Head-Up  Display 

Unit  Mount  Adjustment  Tool:  filed  May  27, 

1977;  patented  Aug.  22.  197a  not  available 

NTIS. 
Patent  4,10a604:  Analytical  Method  for  TNT 

in  Water,  filed  July  18.  1977;  patented  Aug. 

22. 197a  not  available  NTIS. 
Patent  4.109,216:  Microwave  Generator  filed 

May  31.  1977.  patented  Aug.  22.  19^a  not 

available  NTIS. 
Patent  4,109.232:  Correction  and 

Transmission  System  for  Directional  Target 

Information;  filed  June  6.  1977;  patented 

Aug,  22.  197a  not  available  NTIS 
Patent  4,109.998:  Optical  Shppings;  filed  Feb 

28.  1977.  patented  Aug  29.  1978;  not 

available  NTIS. 
Patent  4,111.728:  Gas  Generator  Propellants; 

filed  Feb,  11,  1977,  patented  Sept  5,  197a 

not  available  NTIS. 
Patent  4,lia930:  Filter-Cooler,  filed  Nov,  3, 

1977,  patented  Oct  10.  197a  not  available 

NTIS. 
Patent  4.119,917  Sequenialiy  Tnggenng  Two 

or  More  Hydrogen  TTiyratrons  With 

Precision  Timing;  filed  Nov  3.  1977. 

patented  Oct  10. 197a  not  available  .NTIS. 
Patent  4.121.496:  Gun  Pod  Stationary  Blast 

Diffuser  filed  May  2.  1977,  patented  Oct 

24.  197a  not  available  NTIS, 
Patent  4,122.754:  Dependent  Sway  Bracing 

Weapon  Restraints;  filed  Aug.  5,  1977, 

patented  Oct.  31,  197a  not  available  .NTIS 
Patent  4.122.912:  Dry  Cooled  jet  Aircraft 

Runup  .Noise  Suppression  System,  filed 

Mar  23.  1977.  patented  Oct  31,  197a  not 

available  NTIS 
Patent  4,122.92".  Disconnect  Linkage  for 

Force  Transmission  System;  filed  May  13. 

19:^,  patented  Oct  31, 197a  not  available 

.NTIS. 
Patent  4.123.939:  Thermal  Standard:  filed  Apr. 

19.  1977.  patented  Nov  ^  1978;  not 

available  .N'TIS 
Patent  4.127.033  Ultrasonic  Scanner  S>sterr 

for  Cast  Explosive  Billets,  filed  .^ug  23. 

19''6.  patented  Nov.  28. 1978:  not  available 

NTIS 
Tennessee  Valley  Authority.  Division  of  Law, 

Muscle  Shoals,  Al  35660. 
Patent  4.066.432;  Production  of  Suspension 

Fertilizers  From  Wet-Process 

Orthophosphoric  Acids,  filed  Jan.  28.  1977 

patented  Jan.  3.  1978.  not  available  NTIS 
Patent  4.113.842:  Preparation  of  Dicalciurr. 

Phosphate  From  Phosphate  Rock  by  the 

Use  of  Sulfur  Dioxide.  Water,  and 

Carbonyl  Compounds;  filed  Mar  18.  1977. 

patented  Sept.  12.  1978;  not  available  NTIS. 
U.S.  Department  of  the  Interior,  Branch  of 
Patents,  18th  and  C  Streets,  Washington, 
DC.  20240. 

Patent  4.090.935;  Process  for  Recovering 
Silver.  Copper  and  Stainless  Steel  From 
Silver  Brazed  Stainless  Steel  Sections;  filed 
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c.  Because  of  the  small  attendance  at 


3.  The  estimated  date  that  the  DEIS 


ill    T\e\    r*i  r^  r\  e 


;lr.kl. 
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evaluation  of  the  discharge  of  fill 


r»-i  n  ioi-i  Q  1    lArill    r» 


Q    m  rt  f 


37652 


Federai   Kt>gi8ter  /  Vol.  44,  No.  126  /  ThursddV     lune  2H    1979  /Notices 


July  12,  1977,  patented  May  23.  1978;  not 
available  NTIS. 
Patent  4,094  158:  Loadinft  Gate  for  Mine  Roof- 
Bolter  Apparatus:  filed  May  27,  1977, 
patented  June  13.  1978.  not  available  Ni  IS. 

TR  Doc  ■'9-20039  Pll«i  »-27-7»  •:«  *-m.\ 
a>   LMO  COOC  3S19-04-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

Advisory  Committee  Applications; 
E«te"c!ed  Deadline 

agency:  Consumer  Product  Safety 

Commiss  on 

action:  E.x  tension  of  deadline  for 
submission  of  advisory  committee 
applications  to  July  31,  1979. 

SUMMARY:  In  the  June  11. 1979  Federal 
Register  (44  PR  33454).  the  Commission 
announced  that  it  was  seeking 
applications  to  fiil  vacancies  on  its  three 
advisory  committees:  the  Product  Safety 
Advisory  Council,  the  Technical 
Advisory  Committee  on  Poison 
Prevention  Packaging,  and  the  National 
Advisory  Committee  for  the  Flammable 
Fabrics  Act,  This  notice  announces  an 
extension  of  the  deadline  for  submittal 
of  applications  &om  July  11  to  July  31. 
1979.  Applications  for  membership  on 
the  committees  should  be  returned  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC.  20207. 

FOR  AOOtTIONAL  INFORMATION  CONTACT: 

Catherine  Bolger.  Committee 
Management  Officer.  OfTice  of  the 
Secretary.  202-634-7700. 

Dated:  June  22. 1979 
Sadye  E.  Ounn. 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc  79-m»  PUwi  t-V-rt.  &4S  wnl 
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DEPARTMENT  OF  DEFENSE 

Department  of  th«  Air  Forca 

USAF  Scienti*'c  Advisory  Board 
Summer  Stjdy  Group  on  the 
Interdependence  of  SALT,  Breakout 

and  Specific  MX  Employment 
Variables,  Meetings 

June  19, 1979. 

The  USAF  Scientific  Advisory  Board 
Summer  Study  Group  on  the 
Interdependence  of  SALT.  Breakout  and 
Specific  MX  Employment  Variables  will 
hold  meetings  at  the  Naval  War  College, 
Newport  Rhode  Island,  during  the 
period  16-27  July  1979.  The  meetings  will 


convene  at  8:30  a.m.  and  adjourn  at  430 
p.m. 

The  Group  will  hold  classified 
discussions  and  receive  briefings  on 
verification  and  MX  deployment.  The 
meetings  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c]  of  Title 
5,  United  States  Code,  specifically 
subparagraph  (1). 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^648. 
Carol  M.  Roae. 
Air  Force  Federal  Register  Liaison  Officer. 

[FK  Doc  79-20170  Hlad  A-27-7V:  8:45  »m\ 
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USAF  Scientific  Advisory  Board 
Operational  Test  and  Evaluation 
Advisory  Group   Meetings 

June  la  1979. 

The  USAF  Scientific  Advisory  Board 
Operational  Test  and  Evaluation 
Advisory  Group  will  hold  a  meeting  at 
Kirtland  Air  Force  Base.  New  Mexico, 
on  17  and  18  July  1979.  The  meeting  will 
convene  at  8:30  a.m.  and  adjourn  at  4:30 
p.m.  on  both  days. 

The  group  will  receive  classified 
briefings  on  the  operational  test  and 
evaluation  planned  for  the  Precision 
Emitter  Location  Strike  System.  The 
meetings  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5.  United  States  Code,  specifically 
subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^1811. 
Carol  M.  Rom. 
ASr  Force  Federal  Register  Liaison  Officer 

[FK  Ooc  7V-JD171  FUwl  ^-XT-Tt.  ft48  ob) 
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Department  of  the  Army 

Intent  To  Prep,irp  a  Draft 
Environmental  Impact  Statement 
(DEIS)  tor  a  Proposed  Flood  Control 
P'oiect  in  the  Suga'  Creek  Drainage 
Basin,  North  Carolina 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  proposed  plan  is  a 
combination  of  non-structural  and 
structural  measures  to  relieve  flooding, 
to  improve  the  appearance  of  certain 
project  areas  and  to  provide  additional 
areas  for  recreation  and  conservation. 
The  recommended  actions  would  be 
taken  on  portions  of  six  creeks  in  the 


Sugar  Creek  Basin,  all  of  which  are 
inside  the  (Charlotte,  North  Carolina  cit\ 
limits.  Non-structural  measures  include 
purchasing  flood  prone  structures  and 
moving  or  demolishing  the  structures; 
floodproofing  the  frequently  damaged 
structures;  and  the  enforcement  of 
policies  to  prevent  future  building  in  the 
floodways.  Structural  measures  include 
modifications  to  bridges  acting  as 
obstructions  to  flow;  construction  of  a 
dry  reservoir;  and  channel  modifications 
(primarily  enlargement),  all  within  the 
urban  area  of  ('harlottr 

2.  The  alternatives  to  the  proposed 
action  include  no  action  and  a  number 
of  combinations  of  structural  and  non- 
structural measurps  ranging  from  purely 
structural  measures  on  all  creeks  to 
totally  non-structural  measures,  such  as 
flood  insurance. 

3.  Scoping. 

a.  Scoping  took  place  in  the  early 
stages  of  planning  by  writing  to  the 
major  Federal,  State  and  local  agencies 
and  by  seeking  their  opinions  on 
problems,  needs  and  possible  solutions. 
When  issues  were  better  defined,  a 
scoping  meeting  was  held  with  EPA.  the 
U.S.  Fish  and  Wildlife  Service,  the  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development,  the  Charlotte 
Mecklenburg  Planning  Commission  and 
private  organizations.  Two  well 
advertised  public  meetings  were  held  for 
the  purpose  of  defining  problems  and 
needs,  gathering  input  for  the 
development  of  plans,  and  refining 
plans. 

b.  Significant  issues  to  be  discussed  in 
the  EIS  include: 

(1)  the  impact  of  moving  or 
demolishing  houses  on  the  individual 
owners  and  the  housing  situation  in 
general; 

(2)  the  improvement  to  unattractive 
areas  in  the  center  of  the  city  by 
cleaning,  grading  and  landscaping  and 
by  providing  additional  lands  for  parks: 
and 

(3)  the  impact  of  altered  water 
discharge  le\>el8  downstream  from  the 
structural  measures. 

Impacts  on  fish  and  wildlife. 
endangered  species,  wetlands,  water 
quality  and  other  natural  resources  are 
not  significant  because  of  the  highly 
developed,  urban  nature  of  the  City  of 
Charlotte;  the  absence  of  any  genuinely 
valuable,  fragile  or  unusual  natural 
resources  in  the  affected  areas;  the 
unlikelihood  of  any  changes  in  these 
conditions  in  the  foreseeable  future, 
with  or  without  the  proposed  project, 
and  the  inclusion  of  measures  in  the 
proposed  plans  to  limit  possible  adverse 
impacts. 
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c.  Because  of  the  small  attendance  at 
the  second  public  meeting,  it  will  be 
difficult  to  determine  the  impacts  of 
Oiovini^  persons  and  structures  from  the 
flood  plains  The  Charlotte-Mecklenburg 
PKinning  Commission  is  closely  in\olved 
v\  uh  the  local  housing  situation  and 
local  attitudes,  and  the  Commission  may 
be  asked  to  provide  considerable  input 
in  these  areas. 

d  Other  envinonmentai  review  and 
consultation  requirements. 

(1)  The  Clean  Water  Act.  Material 
excavated  from  channels  will  be 
tr.msported  to  upland  disposal  arer.s. 
Fil!  may  be  involved  in  the  construction 
of  the  dry  neservoir;  however,  since  the 
dam  19  designed  to  pass  normal  flows 
unaltered,  the  amount  of  fill  in  low  areas 
will  be  minor.  Riprap  and  concrete  may 
tit'  employed  to  reduce  erosion  of  banks, 
liut  the  effects  will  be  mmor  and 
probably  beneficial.  coriBidering  the 
existing  conditions  in  the  creeks.  By 
conducting  an  evaluation  in  accordance 
with  4()4(b)(l)  guidelines  promulgated  by 
EPA  and  by  providing  this  information 
to  Congress  prior  to  authorization  uf  the 
projert.  the  applicable  provisions  of  the 
Clean  Water  Act  will  be  satisfied. 

(1^1  Coastal  Zone  Management  Act  of 
19"2.  .Not  applicable. 

(3)  Endangered  Species  Act  of  1973. 
Not  applicable;  see  3.b  above. 

1 4)  Fish  and  Wildlife  Coordination 
Ai !  The  FWS  has  been  included  in  the 
project  since  the  earliest  stages,  and  the 
FWS  generally  concurs  with  the 
District's  finding  of  no  significant  impact 
on  fish  and  wildlife  resources.  FWS  will 
provide  a  brief  coordination  report. 

(5)  Natioaai  Historic  Preservation  Act 
of  1966.  A  cultural  resources 
reconnaissance  was  conducted  and  the 
appropriate  individuals  have  been 
contacted.  A  more  Intensive  survey  will 
be  conducted  in  tfie  areas  that  are 
authorized  for  structural  and  non- 
structural plans. 

(B)  Execubve  Order  1198a  Floodplain 
Management.  Hie  plans  are  cLasigned  to 
discourage  development  in  the 
floodplain  and  are  in  comphance  with 
the  Executive  Order. 

(7)  Executive  Order  11990.  Protechon 
of  Wetland*.  See  3.d(l)  above.  There 
will  be  no  significant  impact  on 
wetlands.  " 

4.  The  scoping  process  was  begun 
before  publication  of  the  new  CEQ 
guidelines  which  discuss  scoping 
meetings  Scoping  was  carried  out 
according  to  the  then  draft  Corps  of 
Engineers  planning  regulations.  No 
scoping  meetings  are  planned  in 
addition  to  the  ones  held  on  April  26 
and  27,  1978  in  Charlotte.  North 
Carolina.  See  3. a. 


5.  The  estimated  date  that  the  DEIS 

will  be  made  available  to  the  public  is 
October  1979 

Queations  about  the  proposed  action 
and  DEIS  can  be  answered  b\  Mr. 
Stephen  J.  Morrison.  Environmental 
Resources  Branch.  Charleston  District. 
U.S.  Army  Corps  of  Engineers.  P  O.  Box 
919.  Charleston.  South  Carolina  29402. 

By  authority  of  the  Secretary  of  tlje  Army. 

Dated:  June  25.  1979. 
Rome  D.  Smyth, 

Colonel,  US  Army.  Director,  Administrative 
Management.  TACCEM. 

IFF  Doc  -»  2Kfr  Rlpd  ft-;"-79:  8:45  am) 
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Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  tor 
Navigation  Improvements  to  Rota 
Hart>or,  Rota,  Commonwealth  of  the 
Mariana  Island 

[une  20.  1979, 

AOCNCV:  US  Army  Corps  of  Engineers. 

DoD,  Honolulu  District. 

ACTION:  .Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statemen; 
(DEIS). 

SUMMARY:  1.  Improvements  to  Rota 
Harbor  could  in\oive  widening  the 
existing  harbor  channel  and  basin:  the 
construction  of  wave  absorbers  on  the 
reef  and  shoreline  and  possible 
relocation  of  the  existing  dock. 
Excavation  will  require  the  use  of 
explosives,  and  the  dredged  material 
will  be  stockpiled  on  land  near  the 
harbor  in  the  Department  of  Public 
Works  area.  Rock  for  the  wav.? 
absorbers  will  be  obtained  from  exMsting 
commercial  quarries  on  Guam. 

2.  The  reasonable  alternatives  to  be 
examined  include  a  combination  of 
channel  widening  basin  expansion, 
wave  absorbers,  and  dock  locations 
Alternative  harbor  ailes  were  also 
considered. 

3.  Federal,  state  end  local  government 
agencies,  affected  groups  and  interested 
private  organizations  or  parties  are 
invited  to  participate  in  the  de\elopment 
of  the  DEIS.  The  DEIS  will  analyze  the 
effects  of  the  project  on  reef  and  fishery 
resources,  water  quality,  endangered 
species,  migratory  birds,  historic 
resources  and  land  use.  Consultation  is 
required  with  the  U.S.  Fish  and  Wildlife 
Service  and  National  Marine  Fishenes 
Service,  and  Commonwealth  of  the 
Northern  Mariana  Island'Historic 
Preservation  Officer  and  the  U.S. 
Environmental  Protection  Agency  .An 


evaluation  of  the  discharge  of  fiil 
material  will  be  made  in  conformance 
With  Section  404(b)(1)  guidehnes 
promulgated  by  the  U.S.  Environmental 
r*Totec:t!on  Agency.  A  public  meeting  is 
being  scheduled  for  August  1979  on  Rota 
Island. 

4.  A  scoping  meeting  will  not  be  held. 

5.  The  DEIS  will  be  available  In  the 
public  in  July  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr  Scott  Sulli%an,  Project  Manager.  U.S. 
.■\rmy  Engineer  Dist.nct.  Honolulu. 
Building  230,  Fort  Shafter,  Hawaii  95858, 
Telephone: (808) 438-2259/2250. 

Dated;  June  20.  1979 
Peter  D.  Steams, 
Colonel,  Corps  of  Engineers  District  Engineer. 

(FR  Doc  7»-20O40  Rled  6-27-79:  a«  am) 
BIUJNG  CODE  3710-NN-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Coal  Creek 
Small  Flood  Control  Project  at  Cedar 
City  In  Iron  County,  Utah 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
Department  of  Defense. 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMMTy:  1.  Acnon— The  Chief  of 
Engineers  has  approved  the  preparation 
of  a  Detailed  Project  Report,  and  studies 
are  underway  to  determine  feasibility 
for  a  small  flood  control  project  at  Cedar 
City  under  the  authority  of  Section  205 
of  the  194a  Flood  Control  Act.  as 
amended  (33  U.S.C.  /Ols). 

2.  AJtemat/ves. — Alternatives  beinp 
considered  include:  no  action,  levees 
and  channel  improvement,  debns 
basins,  detention  basinfc.  evacuating  or 
zomng  flood  prone  areas,  flood  proofing 
existing  development,  a  dam  for  flood 
control  or  multiple-purpose  storage  oii 
Coal  Creek,  and  grade  stabilization 
structures  in  the  canyon. 

3.  Scoping  of  the  DEIS. — Ail  interested 
parties  are  invited  to  participate  m 
scoping  meetings  to  be  held  at  10.00  a.m. 
on  July  10,  1979  at  the  Federal  Building. 
125  South  State  Street.  Room  B-20.  Salt 
Lake  City,  Utah,  and  at  3:00  p.m.  on  July 
10.  1979  at  the  Iron  County  Courts 
Building,  75  East  Harding  Avenue.  Cedar 
City.  Utah.  The  purpose  of  the  meetings 
is  to  identify  significant  environmental 
concerns  to  be  presented  in  detail  in  the 
environmental  statement  and 
nonsignificant  issues  to  be  presented  in 
less  detail.  Information  obtained  to  date 
indicates  that  environmental  impacts  of 
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the  proposed  action  are  expected  to  be 
minor. 

4.  Estimated  Date  of  DEIS— A  draft 
environmental  statement  is  expected  to 
be  circulated  for  public  review  in 
Hpcember  1979. 

AOORCSS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by. 
Mr  Lee  McQuivey.  Planning  Engineer, 
Sacramento  District.  Corps  of  Engineers. 
Post  Office  Building.  Room  341.  350 
South  Main  Street.  Salt  Lake  City,  Utah 
84111.  telephone  (702)  588-4264)  (FTS 
588-^264). 

Dated:  June  20.  1979. 
Carios  W.  Hickman. 

Lieutenant  Colonel.  CE  Acting  District 
Engineer. 

IFK  Doc  7V-20M1  FUad  «-17-7g:  K4S  *ta\ 
BILLMQ  COOC  S710-OH-M 


Privacy  Act  of  19'4  Deletions  and 
Amendments  to  Systems  of  Records 

agency:  Department  of  the  Army. 

action:  Notice  of  deletions  and 
amendments  to  systems  of  records. 

Summary:  The  Army  prof>oses  to  delete 
0  ana  amend  11  systems  of  records 
subject  to  the  Privacy  Act  of  1974. 
specific  changes  to  the  systems  being 
amended  are  set  forth  below,  followed 
by  the  systems  being  amended  are  set 
forth  below,  followed  by  the  systems 
being  amended  are  set  forth  below, 
followed  by  the  systems  published  in 
their  entirety  as  amended. 

DATE:  The  systems  shall  be  amended  as 
proposed  without  further  notice  within 
30  days  unless  comments  are  received 
on  or  before  July  30,  1979  which  would 
result  in  a  contrary  determination  and 
require  republications  for  further 
comments, 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  the  action  proposed  should 
be  addressed  to  the  System  Manager 

FOR  FUflTH€R  INFORMATION  CONTACr. 

Mr.  Cyrus  H.  Fraker,  The  Adjutant 
General  Center  (DAAG-AMR-R). 
Department  of  the  Army,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20314;  telephone  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION:  The 

Depdrimeiit  ul  tfie  Army  systems  of 
records  notices,  as  prescribed  by  the 
Privacy  Act,  have  been  published  in  the 
Federal  Register  as  follows: 


FR  Doc.  77-28225  (42  FR  50396)  September  28. 

1977. 
FR  Doc.  78-23953  (43  FR  38070)  August  25, 

1978. 
FR  Doc.  78-22562  (43  FR  40272)  September  11. 

1978. 
FR  Doc.  78-28732  (43  FR  42026]  September  19, 

1978. 
FR  Doc  78-25819  (43  FR  42374)  September  20. 

1978. 
FR  Doc.  78-28699  (43  FR  43059)  September  22, 

1978 
FR  Doc.  78-26996  (43  FR  43539)  September  28. 

1978 
FR  Doc.  78-29130  (43  FR  47804)  October  16. 

1978 
FR  Doc  78-29211  (43  FR  48804)  October  19. 

1978 
FR  Doc.  78-29982  (43  FR  49557)  October  24. 

197& 
FR  Doc.  78-31795  (43  FR  S2512)  November  13. 

1978. 
FR  Doc.  78-34588  (43  FR  58111)  December  12. 

1978 
FR  Doc.  78-35523  (43  FR  50089)  December  22. 

1978. 
FR  Doc.  79-5788  (44  FR  11105)  February  27, 

1979. 
FR  Doc.  79-6621  (44  FR  12231)  March  6.  1979 
FR  Doc.  79-8787  (44  FR  17767)  March  23.  1979. 
FR  Doc.  79-11350  (44  FR  22140)  April  13,  1979. 
FR  Doc.  79-1325i  (44  FR  24904)  April  27.  1979. 
FR  Doc.  79-15909  (44  FR  29700)  May  22,  1979. 

Proposed  amendments  are  not  within 
the  purview  of  the  provisions  of  5  USC 
552a(o)  of  the  act  which  require  the 
submission  of  a  new  or  altered  system 
report. 

H.  E.  Lofdahl 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 
June  21. 1979. 

Deletions 

A0503  04USASA 

System  name:  503.04  Security 
Clearance  Case  Files  (SCCF)  (42  FR 
50486)  September  28.  1977. 

Reason:  The  United  States  Army 
Security  Agency  (US ASA)  has  been 
disestablished;  records  are  included  in 
system  notice  A0506.01fDAMI  (42  FR 
50489)  September  28,  1977. 

AOS03.080AMI 

System  name:  503.08  Unsolicited 
Correspondence  File  (42  FR  50487) 
September  28.  1977. 

Reason:  Records  are  not  retrieved  by 
a  personal  identifier  therefore,  they  are 
not  subject  to  Tide  5  U.S.C.  Section 
552a. 

A05O6.01COAMI 

System  name:  506.01  Security 
Clearance  Information  File  (42  FR  50488) 
September  28,  1977. 

Reason:  The  United  States  Army 
Intelligence  Agency  (USAINTA)  has 


been  disestablished,  records  are 
incliuied  in  system  notice 
A05()6.0lfD.AMI  142  FR  50489)  September 
28.  \9"- 

A0506  01eUSASA 

System  name  506  01  Personnel 
Clearance  Record  (PCR)  Files  (42  FK 
50489)  September  28,  1977 

Reason:  The  United  States  Army 
Security  Agency  (USASA)  has  been 
disestablished;  records  are  included  m 
system  notice  A0506.0lfDAMl  (42  FR 
504891  Septemi>pr  28,  1977. 

A0506.02a  USASA 

System  name.  50602  Indoctnnation/ 
Debriefing/Travel  Restnction  Data  Files 
(42  FR  50491)  September  28.  1977. 

Reason:  The  United  States  Army 
Security  Agency  (USASA)  has  been 
disestablished  and  the  requirement  for 
this  file  no  longer  exists:  records  have 
been  destroyed. 

Amendments 
A0403.17OAJA 

System  name  403.17  Medical  Expense 
Claim  Files  (42  FR  50467)  September  28. 
1977. 

Changes: 

System  location:  Delete  entry  and 
substitute:  "Primary   Staff  judge 
Advocate  offices  at  Army  commands. 
field  operating  agencies,  installations 
and  activities.  Addresses  are  listed  in 
the  Department  of  Dpfeuse  (DOU) 
Organizational  Directory. 

Segment:  Litigation  Division,  Office  of 
The  Judge  Advocate  General. 
Department  of  the  Army.  Room  2D435. 
The  Pentagon,  Washington.  DC  2O310." 

AOSOI.OSbDAMI 

System  name'.  501  (J8  Technical 
Surveillance  Index  (44  FR  11105) 
February  27.  1979. 

Changes: 

System  identification:  Change 
•AOSOlOebDAMI"  to  '■A0502  03bDAM['. 

Routine  uses  o^  records  maintained  m 
the  system,  includmg  categories  of  users 
and  the  purposes  of  such  uses:  Delete 
entry  and  substitute:  "Use  limited  to 
Motions  for  Discover>.  Military  Courts 
Martial.  Privacy  Act  Requests,  and 
Congressional  inquiries  ' 

A0501  OOcDAMI 

System  name:  .501  08  Department  of 
the  Army  Occupational  Support 
Activities  Files  (42  FR  50480)  September 
28.  1977. 

Changes: 

System  identification:  Change 
"A0501  08cDAMr  to  "AOSOSOSa 
DAMl  . 


3"'636 


Federal   Register    '   Vn'    44    \'       12fi    '  Thursday.   June  28.  1979  /   Notices 


Notification  procedure:  Delete  entry         and  rental  for  each  outgrant  and  an 


A1506.02aOAEN 


Paderal  Reghfer  /  Vol.  44.  No.  126  /  Thursday,  June  28,  IW^  /  Notices 


37655 


System  location:  Delete' entry  and 
substitute;  "United  States  Army 
Intelligence  aod  Security  Command 
(USAINSCOM),  Ft.  Meade.  MD  20755." 

Sotification  procedure:  Delete  "See 
Exemption."  and  substitute: 
Information  may  be  obtained  from: 
Deputy  Commander,  United  States 
Army  Intelligence  and  Sfecutiy 
Command,  ATTN:  lACSP-FL  Ft.  Meade, 
MD- 20755;  Telephone:  Area  Code  301/ 
677^742/3." 

Record  access  procedures:  Delete 
See  Exemption."  and  substitute: 
Requests  from  individuals  should  be 
addressed  to:  Deputy  Commander, 
United  States  Army  Intelligence  and 
Security  Command.  ATTN:  lACSF-Fl. 
Ft  Meade,  MD  20755. 

Written  requests  fbr  information  must 
contain  the  full  name  and  soci a f  security 
number  of  the  indtviduaf.  current 
address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  tt)  furnish  acceptable 
identification  and  give  verbal 
information  that  could  be  verified  from 
his  file  card.  ' 

Contesting  record  procedures:  Delete 
"See  Exemption."  and  substitute;  **The 
Army's  rules  for  access  to  reoords  and 
for  contesting  oontents  and  appealing 
initial  determinations  may  be  obtained 
from  the  SYSMANAGER." 

Record  source  categories:  Delete  "See 
Exemption."  and  substituts: 
"Applications  and  related  information  is 
obtained  from  the  individual; 
investigative  reports  of  Defense 
Investigative  Service,  USAINSCOM,  and 
other  Federal  and  Department  of 
Defense  investigative  and  law 
enforcement  agencies." 

Systems  exempted  from  certain 
provisions  of  the  act  Delete  entry  and 
substitute:  'Parts  of  this  system  may  be 
exempt  under  Title  5  U.S.C,  Section 
55Za(V]  (1),  (2)  or  (5).  as  applicable.  For 
additional  information,  contact  the 
SYS.MANAGER." 

A0501.1OOAMJ 

Systpm  name:  501.10 
Counterintelligence  Research  File 
System  (CIRIFSl  (42  FR  5048Z)  September 
28,  1977. 

Changes: 

Sys:em  location:  Delete  entry  and 
substitute:  "Counter-intelligence 
Production  Division.  Intelligence  and 
Threat  Analysis  Center,  United  States 
Army  Intelligence  and  Security 
Command  (USAINSCOM).  Arlington 
Hall  Station,  Arlington,  VA  22212." 

Notification  procedure:^Deleta  "See 
Exemption."  and  substitute: 
"Information  may  be  obtained  fcom: 


Deputy  Commander.  United  States 
Army  Intelligence  andSeciunty 
Command,  ATTN;  lACSF-Fl.  Ft  Meade. 
MD  20755;  Telephone:  Area  Code  301/ 
677-4742/3." 

Record  access  procedures.  Delete 
"See  Exemption. '  and  substitute 
"Requests  from  individuals  should  be 
addressed  to:  Deputy  Commaader. 
United  States  Army  Intelligence  and 
Security  Command,  ATTN:  1ACSF-F1. 
Ft.  Meade.  MD  20755. 

Written  requests  for  information  must 
contain  the  full  name  and  social  security 
number  of  the  individual,  current 
address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  furnish  acceptable 
identification  and  give  verbal 
information  that  could  be  verified  from 
his  file  card." 

Contesting  record  procedures:  Delete 
"See  Exemption."  and  substitute:  'The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determine tions  mev  be  obtained 
from  the  SYSMANAGER." 

Record  source  categories:  Delete  "See 
Exemption,"  and  substitute: 
"Information  obtained  from 
investigative  reports  of  the  Defense 
Investigative  Servica.  USAINSCOM. 
other  Federal  and  Department  of 
Defenae  investigative  and  law 
enforcement  agencies." 

Systems  exempted  from  certain 
provisions  of  the  act:  Delete  entry  and 
substitute;  "Parts  of  this  system  may  be 
exempt  under  Title  5  U.S.C.,  Section 
552a(k)  (1),  (2)  or  (5),  as  applicable.  For 
additional  information,  contact  the 
SYSMANAGER.- 

A0502.03aDAMi 

System  name:  502.03  Intelligence 
Collection  Files  (42  FR  50483)  September 
28.  1977. 

Changes: 

System  location:  Delete  entry  and 
substitute:  "United  States  Army 
Intelligence  and  Security  Command 
(USAINSCOM).  Ft  Meade.  MD  20755. 
Decentrahzed  segments  located  at 
USAINSCOM  groups,  field  station, 
battalions,  detachments,  field  offices 
and  resident  oiTices  stationed 
worldwide." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Add:  "Automated  data 
processing  records  on  disk  with  video 
display  of  individual  source  records  on 
cathode  ray  tube." 

Safeguards:  Add:  "Automated  media 
are  protected  by  authorized  code  word 
for  access  to  syBtem.  controlled  access 


to  operations  rooms,  and  controlled 
input  distribution." 

Retention  and  disposal:  Delete  'US 
Army  Intelligence  Agency.  Ft  Meade 
MD  20755  "  and  substitute  "United 
States  Army  Intelligence  and  Secunty 
Command,  Ft  Meade.  MD  20755." 

Sotification  procedure:  Delete  "See 
Exemption."  and  substitute: 

Information  may  be  obtained  from: 
Deputy  Commander,  United  States 
Array  Intelligence  and  Security 
Command,  ATTN:  lACSF-FI.  Ft  .Meade, 
MD  20755;  Telephone:  Area  Code  301/ 
677-4742/3." 

Record  access  procedures.  Delete 
"See  Exemption."  and  substitute: 
■Requests  from  individuals  should  be 
addressed  to:  Deputy  Commander 
United  Slates  Army  Intelligence  and 
Secunty  Command,  ATTN:  lACSF-FI.  Ft 
Meade.  NCD  20755. 

Written  requests  for  information  must 
contain  the  full  name  and  soodl  security 
number  of  the  individual,  current 
address,  and  telephone  number 

For  personal  visits,  the  individual 
should  be  able  to  furnish  acceptahle 
identification  and  g:ve  verbal 
information  that  could  be  venfied  from 
his  file." 

Contesting  record  procedures  Delete 
"See  Exemption  '■  and  substitute-  "The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  may  be  niitained 
from  the  SYSMANAGER." 

Record  source  categories:  Delete  "See 
Exemption."  and  substitute: 
'Applications  and  related  information  is 
obtained  from  the  individual: 
investigative  reports  of  Defense 
Investigative  Service,  USAI.NSCOM.  and 
other  Federal  and  DOD  investigative 
and  law  enforcement  agencies." 

Systems  exempted  from  certain 
provisions  of  the  act:  Delete  entry  and 
substitute:  "Parts  of  this  system  may  be 
exempt  under  Title  5  U.S.C..  Section 
552a(k)  (1),  (2)  or  (5).  as  applicable  For 
addition  information,  contact  the 
SYSMA.NAGER." 

A0502.08aOAMI 

System  name:  502,08  Badge  and 
Crediential  Files  (42  FR  50483) 
September  28,  1977. 

Changes: 

System  locatior..  Delete  entry  and 
substitute:  "United  States  Army 
Intelligence  and  Security  Command 
(USAINSCOM],  Ft  Meade,  MD  207,55 

Decentialized  Segments;  Each 
USAINSCOM  group,  field  station, 
battalion,  detachment,  field  or  resident 
office  having  assigned  personnel  who 
possess  Mihtary  Intelligence  Badges  and 
Credentials  (B&C)." 
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Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  Deputy  Commander. 
United  States  Anny  Intelligence  and 
Security  Command.  ATTN:  lACSF-FI.  Ft 
Meade.  MD  20755;  Telephone:  Area 
Code  301/677-4742/3." 

Record  access  procedures:  Delete: 
"Headquarters.  United  States  Army 
Intelligence  Agency.  ATTN:  MIIA-CIS- 
B&C  Controller.  Fort  Meade,  MD  20755" 
and  substitute:  "Deputy  Commander, 
United  States  Army  Intelligence  and 
Security  Command.  ATTN:  LACSF-FI.  Ft 
Meade,  MD  20755." 

AJS02  lOaDAMI 

System  name:  502.10  USAINTA 
Investigative  Files  System  (42  TO  50484) 
September  28.  1977. 

Changes:  References  throughout  to 
"USAINTA  ■  are  changed  to  read: 
"USAINSCOM". 

A07i3  09aTPADOC 

System  name:  713.09  Skill 
Qualification  Test  (42  FR  50547) 
September  28.  1977. 

Changes: 

System  location:  Add  new 
subparagraph:  "e.  Supervisory  Non- 
commissioned Officers  (NCOs)  at  unit 
level  worldwide:  SQT  Job  Books." 

Categories  of  records  in  the  system: 
Add:  "SQT  Job  Book  (located  at 
soldier's  unit)  contains  name.  rank,  and 
record  of  individual  performance  of  job 
tasks  conducted  in  a  unit  training 
environment." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add:  "SQT  Job  Books  are  used  by 
Commanders  and  NCOs  to  assess 
individual  and  unit  proficiency  and 
combat  readiness  and  to  identify  routine 
and  intensified  training  needs." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Safeguards:  Add:  "Job  Books  are 
security  maintained  as  an  official 
unclassified  training  record." 

Al504  08aOAEN 

System  name:  1504.08  Real  Estate 
Outgrants  (42  FR  50653)  September  28. 
1977. 

Changes: 

System  location:  Delete  entry  and 
substitute:  "Office  of  the  Chief  of 
Engineers  (OCE),  United  States  Army 
Corps  of  Engineers  Division  and  District 
Offices  with  real  estate  responsibihty." 

Categories  of  records  in  the  system: 
Delete  entry  and  substitute:  "Outgrant 
instruments  and  listings  by  number  and 
\    name  to  include  location,  purpose,  term 


and  rental  for  each  outgrant  and  an 
indication  when  grantees  are  not  in 
compliance  with  terms  of  their 
outgrants." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Delete 
entry  and  substitute:  "The  purpose  of 
the  system  is  to  promote  processing  of 
outgrants  and  to  facilitate  the 
administration  of  the  outgrant  program. 

The  machine  listing  of  outgrants 
(Engineer  Form  3560)  is  used  by  OCE 
personnel  and  District.  Division,  and  HQ 
levels  in  recording  inspections  of 
outgrants  and  determination  of  grantees' 
compliance  with  terms  and  conditions  of 
the  grant.  Though  presently  used  only 
for  civil  works  projects,  it  may  be  used 
for  inspection  of  military  installations." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Delete  entry  and  substitute: 
"Punch  cards  in  ADP  Centers;  paper 
records  and  computer  paper  printouts  in 
file  folders  at  the  District/Division/OCE 
offices." 

Safeguards:  Delete  entry  and 
substitute:  "Automated  data  are 
protected  by  physical  security  devices 
which  include  guards  to  the  buildings, 
and  limited  access  only  to  authorized 
personnel.  Access  to  or  update  of 
information  in  the  system  is  protected 
through  a  system  of  passwords,  thereby 
preserving  integrity  of  data  handled. 
Paper  records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
in  buildings  which  either  employ 
secxirity  guards  or  are  locked  when  not 
in  use." 

Retention  and  disposal:  Delete  entry 
and  substitute:  "Outgrants  at  OCE  level 
are  destroyed  on  termination;  remaining 
files  are  permanent.  Division  records  are 
destroyed  4  years  after  termination  of 
basic  instnmient.  In  District  Offices  and 
ADP  Centers,  records  are  destroyed  3 
years  after  termination  of  basic 
instrument." 

System  managerfsj  and  address: 
Delete  entry  and  substitute:  "Chief. 
Programs  Division.  Directorate  of  Real 
Estate,  Office  of  the  Chief  of  Engineers. 
Department  of  the  Army.  Washington. 
DC  20314." 

Notification  procedure:  Delete 
information  following 
"SYSMANAGER". 

Record  access  procedures:  Delete 
information  following 
"SYSMANAGER". 

Contesting  record  procedures:  A  Id 
"(32  CFR  Part  505)"  to  entry. 


A1506.02aOAEN 

System  name.  1506.02  Homeowners 
Assistance  Case  Files  (42  FR  50653) 
September  28,  1977. 
Changes: 

Categories  of  individuals  covered  by 
the  system:  Delete  entr>  and  substitute: 
"Civilian  employees  and  militar> 
personnel  Who  apply  for  Homeowners 
Assistance  benefits  pursuant  to  Section 
1013  of  Pub.  L  89-:'54.  as  amended." 

Categories  of  records  in  the  system: 
After  the  first  sentence,  delete 
remainder  and  substitute  the  following: 
"Included  are  employment  verifications; 
income  and  expense  figures,  Engineer 
(ENG)  Form  42  (Offer  to  Sell  Real 
Property)  or  similar  written  offer;  ENG 
Form  3423  (Negotiator's  Report),  title 
evidence  and  opinions,  surveys,  leases; 
ENG  Form  798  (Certificate  of  Inspection 
and  Possession),  ENG  Form  1566 
(Payment  and  Closing  Sheet  and  Receipt 
for  United  States  Treasurer  s  Check); 
market  impact  data:  insurance  and  tax 
data;  ENG  Form  1290  (Disclaimer  by 
Person  in  Possession),  Department  of 
Defense  Form  1607  (Application  for 
Homeowners  .Assistance):  Federal 
Housing  Administration  (FHA)  Form 
1174  (Notification  of  Military 
Acquisition)  and  FHA  Form  li:'5 
(Transmittal  of  Recorded  Deed  and  Title 
Assembly — Military  Acquisition): 
appraisal  reports,  docket  sheets. 
questionnaires,  copies  of  deeds  and 
mortgages,  mortgage  settlement  data; 
evidence  of  proof  of  ownership  and 
occupancy  of  residence,  applicant 
appeals  and  final  decisions  thereon; 
comparable  forms  and  related 
correspondence." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Delete 
entry  and  substitute:  "Homeowners 
Assistance  Division.  OCE:  To  process 
applications  for  homeowners  assistance 
benefits  and  to  consider  appeals;  to 
review  market  studies  and  appraisals:  to 
review  final  title  assemblies  of  deeds  of 
conveyance  to  the  Government  for 
properties  acquired  under  the  program 

Corps  of  Engineers  Division  and 
District  Offices:  To  investigate  and 
study  potential  impact  of  base  closures 
or  reductions  based  upon  personnel  data 
and  real  estate  market  conditions  to 
reply  to  inquiries   to  assist  persons  in 
applying  for  benefits  by  reviewing 
applications,  determining  benefits, 
furnishing  deed,  title  evidence,  name  of 
Government's  grantor,  name  and 
address  of  mortgagee,  unpaid  balance 
on  mortgage,  occupancy  data,  tax 
information,  title  opinion  and  insurance 
policy;  to  furnish  FFLA  appropriate 
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papers  and  to  transmit  unresolved 
appeals  to  OCE. 

Department  of  Housing  and  Urban 
Development/FHA:  In  assuming  custody 
of  acquired  homes,  to  manage  and 
dispose  of  such  properties  on  behalf  of 
the  Secretary  of  Defense, 

FHA/Veterans  Administration:  In 
accepting  subsequent  purchaser  in 
private  sale  when  property  is 
encumbered  by  a  mortgage  loan 
'  guaranteed  or  insured  by  them. 

Department  of  Justice:  In  reviewing 
final  title  and  deeds  of  conveyance  to 
the  Government  for  properties  acquired 
under  the  Program,  pursuant  to  their 
responsibility  under  Pub.  L.  91-393." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Safeguards:  Delete  entry  and 
substitute:  "Automated  data  are 
protected  by  physical  security  devices 
which  include  guards  to  the  buildings, 
and  limited  access  only  to  authorized 
personnel.  Acoess  to  or  update  of 
information  in  the  system  is  protected 
through  a  system  of  passwordjj,  thereby 
preserving  integrity  of  data  handled. 
Paper  records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
in  buildings  which  either  employ 
security  guards  or  are  locked  when  not 
in  use." 

Retention  and  disposal:  Delete  entry 
commencing:  "Primary  System:"  and 
substitute:  "Office  performing  Army- 
wide  responsibility:  Files  are  destroyed 
10  years  after  final  action  or  decision  on 
appeals,  as  applicable." 

A1511.01aDAPE 

System  name:  1511.01  Army  Housing 
Files  (43  FR  42396)  September  20,  1978. 

Changes: 

System  identification:  Change 
"AlSll.OlaDAPE"  to  "AlSll.OlaDAEN". 

System  name:  Change  title  to  read: 
".•\rmy  Housing  Information 
Management  System  (HIMS)". 

System  location:  Delete  entry  and 
substitute:  "Office  of  the  Chief  of 
Engineers.  Department  of  the  Army, 
Washington.  DC  20314,  and  Housing 
Managers  at  Army  installations 
worldwide.  Official  Mailing  addresses 
are  in  the  Department  of  the  Array 
Directory." 

System  managerfsj  and  address: 
Delete  "Deputy  Chief  of  Staff  for 
Personnel  *  *  *" 

A0403.17DAJA 

SYSTEM  NAMC 

403  17  Medical  Expense  Claim  Files. 


SYSTEM  location: 

Primary:  Staff  Judge  Advocate  offices 
at  Army  commands,  field  operating 
agencies,  installations  and  activities. 
Addresses  are  listed  in  the  Department 
of  Defense  (DOD)  Organizational 
Directory, 

Segment:  Litigation  Division,  Office  of 
The  Judge  Advocate  General, 
Department  of  the  Army,  Room  2D435. 
The  Pentagon,  Washington,  DC  20310. 

CATEOOfllES  OF  INDtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  received  medical 
treatment  at  the  expense  of  the  United 
States  (US)  Army  as  a  result  of  a 
tortuous  or  negligent  act  of  a  third  party: 
third  parties  causing  medical  care  to  be 
furnished  to  individuals  entitled  to 
medical  care  at  Government  expense. 

CATEOOniES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  medical  and  personnel 
records  of  individuals  injured  by  a  third 
party  from  whom  the  US  Army  is 
seeking  to  recover  the  costs  of  medical 
care  furnished  the  injured  party  under 
the  Medical  Care  Recovery  Act  (42 
U.S.C.  2651-3);  accident  and  police 
reports  relating  to  the  injury:  claims 
investigation  files;  correspondence  with 
attOTneys  representing  the  Army  s 
interest;  court  documents,  if  the  claim  is 
pursued  through  litigation. 

AirrHORrrv  for  maintenance  of  the 

SYSTEM: 

Title  42  U.S.C.  Section  3651-3: 
Executive  Order  11060;  and  Attorney 
General  Regulation  28  CFR  43, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Collected  information  is  used  to 
negotiate  with  the  tortfeasor  or  an 
insurance  carrier  or  to  sue  the  same  to 
collect  the  value  of  medical  care 
furnished  the  injured  party.  Routine 
users,  in  addition  to  the  Litigation 
Division,  Office  of  The  Judge  .Advocate 
General  of  the  Army,  include  the 
Department  of  Justice,  appropriate 
United  States  Attorneys,  civilian 
attorneys  representing  the  injured  party 
who  agree  also  to  represent  the  US 
Army's  claim,  and  opposing  parties  and 
their  attorneys. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSiNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Paper  records  in  file  folders 

RrnuEVABiLrrv: 

Filed  alphabetically  by  last  name. 


SAFEGUARDS: 

■Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

The  Judge  Advocate  Generals  Office: 
Collected  claims:  destroy  10  years  after 
final  settlement.  Uncollected  claims; 
destroy  10  years  after  completion  of 
litigation  or  determination  that  the  case 
will  not  be  prosecuted. 

Other  offices:  Destroy  cases  settled 
locally  5  years  after  final  action  on  the 
case. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Litigation  Division,  Office  of 

The  Judge  .Advocate  Genera!, 
Department  of  the  Army.  Washington. 
DC  20310 

NOTIFICATION  PROCEDURE: 

Information  mav  be  obtained  from  the 
SYSMANAGER.  " 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
end  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  w^hich 
would  assist  in  determming  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  positive 
identification  (driver's  license, 
identification  card)  and  give  information 
that  could  be  verified  within  his  case' 
folder.  Visits  may  be  made  to  any  Staff 
Judge  Advocate  Office 

RECORD  ACCESS  PROCEDURES: 

W'ritten  requests  for  mformatjon 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identify  ing  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester 

For  personal  visits,  the  indivaduai 
should  be  able  to  provide  positive 
identification  (driver's  license, 
identification  card)  and  give  information 
that  could  be  verified  within  his  case' 
folder.  Visits  may  be  made  to  the 
Litigation  Division,  Office  of  TTie  Judge 
Advocate  General.  Department  of  the 
Army,  Room  2D435,  The  Pentagon, 
Washington,  DC  20310. 
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COMTESnwa  R€CO«0  P«OC£DORf«: 

The  Anny  s  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RCCOf<0  SOCiRCE  CATEQO«IES; 

Department  of  the  Army  (DA)  Staff 
elements:  Staff  Judge  Advocate  OfRces 
at  organizations  listed  in  the  DOD 
Organizational  Directory  in  the 
Appendix;  National  Personnel  Records 
Center.  St.  Louis;  US  Anny  Military 
Personnel  Center  posts,  camps,  and 
stations;  DA  field  operating  agencies. 
Civil  Service  Commission;  Departmeni 
of  fustice;  US  Attorneys;  opposing 
counsel;  and  Armed  Forces  Institute  of 
Pathology. 

SYSTEMS  t  icMP-ED  FROM  CERTAIN 
PROVISIOMS  OF  TME  ACT 

A0501.10OAMI 

SYSTEM  name: 

501.10  Counterintelligence  Research 
File  system  (CIRFS) 

SYSTEM  LOCAT10#l: 

Counterintelligence  Production 
Divisioa  Intelligence  and  Threat 
Analysis  Center,  United  States  Army 
Intelligence  and  Security  Command 
(USAINSCOM).  Arlington  Hall  Station 
Arlington.  VA  22212. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THt 
SYSTEM: 

Individuals  who  have  come  to  the 
attention  of  the  US  Army 
counterintelligence  community  during 
the  course  of  intelligence  operations  or 
normal  mission  requirements. 

CATEGOmES  OF  RECORDS  IN  THE  SYSTEM; 

File  contains  reports  employed  by  the 
United  States  intelligence  community 
and.  in  some  cases,  photographs  of  the 
individual.  File  is  random  in  structure 
and  personalities  are  coded  for  retrieval 
by  a  computerized  index. 

authowtv  for  mainftnamce  of  the 
system: 

Executive  Order  10450. 

ROUTINE  USES  Of  RECORDS  MAJNTAINEO  IN 

TME  StS^EM,  IHCLUOINQ  CATEGORIES  OT 
USERS  AMD  TMC  PURPOSES  OF  SUCW  USES: 

To  provide  a  quick  reference  file  to 
support  the  Assistant  Chief  of  Staff  for 
Intelligence  and  to  provide  the 
counterintelligence  desk  analyst  a 
working  tool  for  study  of  hi&toncal  and 
current  intelligence  material  for  possible 
trends  in  the  state-of-the-art. 


POLtCIES  A««0  PRACTICES  FOR  STORWO, 
RETRieVINO,  ACCtSSINO,  RETAINING,   AND 

0isposf»«g  of  records  jn  the  system: 

storage: 

Microfilmed  reels  In  cassettes  and 
indexed  on  computer  diskpack. 

RETRIEVABIUTV: 

Microfilmed  in  random  order. 
Retrieved  by  personality  name  via  \ 

computer  index  which  identifies  the  reel 
and. document  location  containing  the 
requested  name. 

SAFEGUARDS; 

Building  protected  by  security  guards 
and  storage  point  electronically 
monitored  for  illegal  entry. 
Computerized  index  is  access  controlled 
by  a  code  word  that  is  issued  only  to 
property  screened,  cleared,  and  trained 
personnel.  Code  word  is  presently  held 
only  by  the  Assistant  Chief  of  Staff  for 
Intelligence  and  issued  only  to  the  team 
of  a  group  conducting  a  screening 
operation  of  the  CIRFS. 

RETENTION  AMD  01SI>0&AtJ 

Records  are  permanent.  They  are 
photographed  onto  microfilm  and  the 
original  document  destroyed.  The  file  is 
presently  being  screened  for 
identification  of  documents  no  longer 
needed  and  selected  documents  are 
being  destroyed  at  the  direction  of  the 
Assistant  Chief  of  StafT  for  Intelligence 
Headquarters,  Department  of  the  Army. 
The  Pentagon.  Washington.  DC  20310 

SYSTEM  MANAOfRIS)  AND  ADDRESS 

The  Assistant  Chief  of  Staff  for 
Intelligence.  Department  of  the  Army. 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from. 
Deputy  Commander,  United  States 
Army  Intelligence  and  Security 
Command,  ATTN;  LACSF-FI.  Ft  Meade. 
MD  20755;  Telephone:  Area  Code  301/ 
877-4742/3. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Deputy  Commander. 
United  States  Army  Intelligence  and 
Security  Command.  ATTN  lACSF-FL  Ft 
Meade,  MD  20755. 

Written  requests  ^or  information  must 
contain  the  full  name  and  social  security 
number  of  the  Individual,  current 
address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  furnish  acceptable 
identification  and  give  verbal 
information  that  could  be  verified  from 
his  file  card. 


CONTESTING  RECORD  PflOCEDURES: 

The  Army's  ruli^s  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  may  be 
obtained  frum  the  SYSMA.NACER 

HE  CORD  SOURCE  CATEQOMCS: 

Informatidii  obtained  from 
investigative  rejxjrts  of  the  Defen.sp 
Investigative  Service.  USAINSCOM, 
other  Federal  and  Department  of 
'Defense  investigative  and  law 
enforcement  agencies. 

Sv  STEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Parts  of  this  system  may  be  e xenip! 
under  Title  5  US.C.  Section  552.ilk)ll). 
(2)  or  (5).  as  applicable.  Fur  adciitional 
information,  contact  the 
SYSMANAGER. 

• 

A0S02  03aOAI«« 

SYSTEM  NAME: 

502.0.1  Intflligence  CoUectibn  Files 

SVSTEM  LQpkTION: 

United  States  Army  Intelligence  and 
Security  Command  (USAINSCOM),  Ft 
Meade,  MU  JIT755.  Decentralized 
segments  located  at  USAINSCOM 
groups,  field  stations,  battalions, 
detachments,  field  offices  and  resident 
offices  stationed  worldwide 

CATEGORIES  Of  INOtVIOUALS  COVERED  BY  THE 

SYSTEM: 

An  individual  who  is  qualified  and 
may  be  accepted  for  sensitive 
intelligence  duties  with  the  US  Army. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Files  contain  (iocuriu-nts  which 
describe  the  requ;.-cmfnt.s.  objectives, 
approvals,  implementation,  reports,  and 
results  of  Department  of  the  .^rmy  fDA) 
sensitive  intelligence  activities. 

AUTHORITY  FOR  MAMTENAMCE  OF  THE 

SYSTEM: 

Kvecutive  Order  10450.  Sertion.s  2.  3. 
4.  5,  8,  7,  8,  9.  and  14;  Title  in  U  S  C 
Section  3012n>)(rl(g);  and  Nationn! 
cipriinty  Art  of  1047.  as  amended 

ROUTIME  USES  OF  RECONDS  MAMT AIMED  IN 
THE  SYSTEM.  mCLUO«NQ  CATEOOMES  OF 
JSERS  AND  THE  PURPOSES  OF  SUCH  USES: 

inlurmatiuii  i.s  used  to  support 
contingency  planning  and  military 
operations  by  DA.  Department  of 
Defense  (DOD).  Federal  Bureau  of 
Investigation,  Central  Intelligence 
Agency,  and  Defense  Intelligence 
Agency. 

Information  may  be  disclosed  to 
foreign  law  enforcement,  security. 
investigatory  or  administrative 
authorities  m  order  to  comply  with 
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requirements  imposed  by,  or  to  claim 
rights  conferred  in.  international 
agreements  including  those  regulating 
the  stationing  and  status  in  foreign 
countries  of  DOD  military  and  civilian    ' 
persormel  and  other  countries  where    / 
there  are  routine  reciprocal  exchangjn 
of  information. 


pouctcs  AMD  niAcnccs  FOR  rroRWMy 
nrraitviMa,  Acccssma,  nrr  ammo,  and 

DISKMINO  OF  RCCOnOS  W  THK  SYtTSM: 

STOAAOt:  y 

Paper  records  in  file  folders  and 
visible,  vertical  card  files.  Automated 
data  processing  records  on  disk  with 
video  display  of  individual  source 
records  on  cathode  ray  tube. 

RrrmcvAMUTV: 

Filed  alphabetically  by  last  name, 
numerically  by  source  and  by  project 
number. 

SAFEOUAROS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  cleared  and  have  a 
need-to-know  for  the  information. 
Automated  media  are  protected  by 
authorized  code  word  for  access  to 
system,  controlled  access  to  operations 
rooms,  and  controlled  input  distribution. 

RETEimON  AND  DISPOSAL: 

Records  are  permanent  and  retained 
in  active  file  until  no  longer  needed. 
then  retired  to  Investigative  Records 
Repository,  USAINSCOM.  Ft  Meade. 
MD  20755. 

SYSTEM  MANAaEfl(8)  AND  ADOflESS: 

The  Assistant  Chief  of  Staff  for 
Intelligence,  Headquarters.  Department 
of  the  Army,  The  Pentagon,  Washington. 
DC  20310. 

NOTIFtCATfON  PROCCOURC: 

Information  may  be  obtained  from: 
Deputy  Commander,  United  States 
Army  Intelligence  and  Security 
Command,  ATTN:  lACSF-FI.  Ft.  Meade. 
.MD  20755:  Telephone:  Area  Code  301/ 
3-7-4742/3. 

RECORD  ACCESS  PROCCDURCS: 

Requests  from  individuals  should  be 
addressed  to:  Deputy  Commander. 
United  States  Army  Intellignece  and 
Security  Command.  ATTN:  lACSF-FI. 
Ft  Meade  MD  20755. 

Written  requests  for  information  must 
contain  the  full  name  and  social  security 
number  of  the  individual  current 
address,  and  telephone  number. 

For  personal  visits,  the  individual ' 
should  be  able  to  furnish  acceptable 
identification  and  give  verbal 


information  that  could  be  verified  from 
his  file, 

coirrcsTiNa  rccoro  proccourcs: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Applications  and  related  information 
is  obtained  from  the  individual; 
investigative  reports  of  Defense 
Investigative  Service,  USAINSCOM,  and 
other  Federal  and  DOD  investigative 
and  law  enforcement  agencies, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C,  Section  552a(k)  (1). 
(2)  or  (5).  as  applicable.  For  additional 
information,  contact  the 
SYSMANAGER. 

A0502.03bOAMI 

SYSTEM  NAME: 

502.03  Technical  Surveillance  Index 

SYSTEM  LOCATION: 

Decentralized  locations  at 
Investigative  Records  Repository, 
Headquarters  (HQ),  United  States  Army 
Intelligence  and  Security  command 
(USAINSCOM).  Ft  Meade,  MD;  Systems 
Division,  Office  of  the  Deputy  Chief  of 
Staff.  Intelligence,  HQ,  United  States 
Army  Europe  and  Seventh  Army 
(USAREUR),  Heidelberg.  W.  Germany; 
Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army  (HQDA),  The  Pentagon;  and 
Crimes  Records  Directorate.  Ft 
Holabird.  MD. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  whose  conversations  have 
been  intercepted  during  technical 
surveillance  operations  conducted  by  or 
on  behalf  of  the  Army. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individuals  name  and 
citizenship:  any  associated  telephone 
number  or  radio  call  sign;  location,  date, 
and  time  of  the  surveillance  activity; 
and  the  source  document. 

AlTTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  18  U.S.C.  Sections  2510-2520  and 
3504. 


ROUTINi  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDOM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Use  limited  to  Motion  for  Discovery. 
MilitE-fy  Courts  Martial,  Privacy  Act 
Requests,  and  Congressional  inquiries. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  AQCESSmO,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes  and  paper  records. 

RETRIEVABILmr: 

USAREUR  segment  utilizes  a 
computerized  retrieval  system  using 
name,  address,  telephone  number  or 
case  designation.  Other  segments  are 
retrieved  manually  by  name,  address, 
telephone  number  or  case  designation. 

SAFEGUARDS: 

Access  to  buildings  controlled  by 
security  guards.  Records  are  maintained 
in  General  Services  Administration 
approved  security  containers,  physically 
separated  from  other  materials,  and 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent, 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

The  Assistant  Chief  of  Staff  for 
Intelligence,  Headquarters.  Department 
of  the  Army  (DAMl-CIS),  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 
(D AMI-CIS),  Room  2D481,  The 
Pentagon.  Washington.  DC  20310; 
Telephone:  Area  Code  202/695-^i474. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
decentralized  repository. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  mav  be  obtained  from 
HQDA  {DAMI-DOS],  Washington.  DC 
20310. 

RECORD  SOURCE  CATEOORIES: 

Army  and  other  investigative 
agencies. 
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!»«OVrSIO»««  O*  T>«  ACT- 

Parts  of  this  system  may  be  exempi 
under  Title  5  U.S.C..  Section  532alk)(l). 
(2)  Of  (3).  as  applicable.  For  additional 
information,  contact  the 
SYSM  AN  AGFJl. 

A0602.06aOAA4l 

SVSTEM  NAME: 

502.06  Bad^e  and  Credential  File* 

SVSTEM  LOC*TK>«r 

United  States  Army  Intelligence  and 
Security  Command  (USAINSCOM).  Ft 
Meade.  MD  20755. 

Decentralized  Segments;  Each 
USAINSCOM  group,  field  station, 
battalion,  detachment,  field  or  resident 
office  having  assigned  personnel  who 
possess  Military  Intelligence  Badges  ami 
CredenUals  (B&C). 

CAT-f  QO«t£3  Of  iWOIVlOUAU  COVE»«D  BV  TMf 
SYSTEM; 

Individuals  who  currently  possess  or 
in  the  past  possessed  Military 
[ntellisence  B&C 

CATEQOWES  OF  RECORDS  m  THE  SrSTEM: 

Card  file  containing  the  name,  social 
security  number  (SSN).  rank,  and  B&C 
number  of  each  peiiKSh  who  has  beeo 
issued  Military  Intelligence  BAC.  This 
card  file  is  an  index  to  a  numerical  fibng 
system  consisting  of  envelopes  having  a 
B&C  status  and  Control  Card  fMIlA 
Form  70)  attached  which  contains  the 
name  of  the  individual.  B&C  number, 
component  (military  or  cmiian),  miHtarj 
occupational  specialty  (MOS),  cleararice 
of  civilian,  authority  for  issue,  and 
comments  which  indicate  the  history  of 
the  B&C  keyed  to  the  individuals  having 
been  assigned  the  B&C 

AUTHORITY  FOR  MAINTENANCE  Of  THi 
SYSTEM: 

Executive  Order  10450.  Sections  2.  3. 
4.  5.  6.  7.  8.  9.  and  14:  Title  10  U.SC 
Section  3012  (b).  (c).  and  [g);  and 
National  Security  Act  of  1947.  as 
amended. 

«Oir^'N€  USES  OF  RECOnOS  mAI*fr HHID  m 
THt  SYSTEM.  H»CLUOCNO  CA'-tOORieS  OF 
USERS  AND  THE  Pl>RPOS€S  Of  SUCH  USES 

Purpose  of  system  i»  to  mamtain 
control  and  accountability  over  Military 
Intelligence  BAC. 

USAINSCOM  uses  system  to  maintain 
Strict  control  and  accountability  over  ali 
B&C;  to  conduct  periodic  inventories,  to 
determine  SSN.  rank,  and/or  location  of 
B&C  possessors  or  expossessors:  and  to 
determine  whether  individuals  have 
B&C. 

Federal  investigative  and/or 
intelligence  agencies  on  occasion  use 


the  file  to  ascertain  if  an  individual 
legally  possesses  B&C. 

i>OVlCltS  ANO  PRACTICES  FOR  STORING. 
"^fTRiEviNQ.  ACCfSSIHO,  RETAININQ.  ANO 
0»S<>OS4NO  OF  RECORDS  M  THE  SYSTEM 

STORAGE: 

Cardfile*. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
possessor  of  B&C 

SAFEGUARDS: 

Primary  system  is  maintained  in 
buildings  employing  security  guards 
Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  cleared  and  trained. 

RETENTKM  AMD  CMSPOCAl^ 

Records  are  maintained  indefinitely 
Destruction  is  authorized  by  Centrad 
Custodian  of  the  B&C 

SVSTCM  MAMAaEfl(S)  ANO  ADDRESS: 

The  Assistant  Chief  uf  Statf  for 
Intelligence.  Headquarters.  Department 
of  the  Army,  The  Pentagon.  Washington. 
DC203ia 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Commander.  United  States 
Army  Intelligence  and  Secunty 
Command,  ATTN;  lACSF-FI.  Ft  Meade. 
MD  20755;  Telephone:  Area  Code  301/ 
677-4742/3 

RECORD  ACCESS  PROCEOLWES: 

Requests  from  individuals  should  be 
addressed  to:  Deputy  Commander. 
United  States  Army  Intelligence  and 
Security  Command.  ATTN;  lACSF-FI.  Ft 
Meade.  MD  20755. 

Written  requests  for  information  must 
contain  the  full  name  and  SSN  of  the 
individual,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  furnish  acceptable 
identification  and  give  verbal 
information  that  could  be  veijfied  from 
his  file  card 

CONTESTIMO  RtCOHD  PROCEOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  fi-om  the  SYSMANAGER. 

RECORD  SOURCE   CATpOORtf  S: 

United  States  Army  personnel  and 
security  records  and  United  States  Army 
Orders. 

SYSTEMS  EKEMiTEO  FROM  CERTAIN 
PROVISIONS  OF  TXE  ACT: 

None 


A0S02.10«OAMI 


SYSTEM  NAME: 


502.10  USALNSCOM  Investiijative 
Files  System 

SYSTEM  LOCATTOM: 

United  Stdtes  Army  Intelligence  and 
Security  Command  [USALNSCOM),  Ft 
Meade  MD  20755.  Decentralized 
segments  located  at  USAINSCOM 
groups,  field  stations,  battalions, 
detachments,  and  field  offices  stationed 
worldwide. 

CATEGORIES  OF  MOtVIOUAlS  COVERED  BY  THE 

SVSTEM 

Military  personnel  of  the  United 
States  (US)  .■Xrniy  to  mcludp  active  duty. 
National  Guard  members,  reservists, 
and  retirees;  avilian  employees  of  the 
Department  of  the  Army  (DA)  to  include 
contract,  temporary   part  time  advisory. 
and  volunteer,  including  citizen  and 
alien  employees  located  both  in  the  US 
and  in  oversea  areas:  industnal  or 
contractor  personnel  who  are  civilians 
working  m  pnvate  industry  for  firms 
which  have  contracts  involving  access 
to  classified  Department  of  Defense 
(DOD)  information:  aliens  granted 
limited  access  authoriziitiun  to  US 
defense  information:  IX)D  alien 
personnel  investigated  for  visa 
purposes;  individuals  about  whom  there 
is  a  reasonable  basis  to  believe  that 
they  are  engaged  in.  or  plan  to  engage 
in.  activities  such  as-  (1)  theft, 
destruction  or  sabotage  of  ammunition. 
equipment,  facilities  or  records 
belonging  to  DOD  units  or  installations. 
(2)  possible  compruQU&e  of  classified 
defense  information  by  unauthorized 
disclosure  or  by  espionage.  (3) 
subversion  of  loyalty,  discipline  or 
morale  of  DA  military  or  civilian 
persormel  by  actively  encouraging 
violation  of  lawful  orders  and 
regulations  or  disruption  of  military 
activities.  (4)  demonstrations  on  active 
or  reserve  Army  instaildtions  or 
immediately  adjacent  thereto  which  are 
of  such  character  that  they  are  likely  to 
interfere  with  the  conduct  of  mihtarv 
operations.  (5)  direct  threats  to  DO!) 
military  or  civilian  employees  Hoarding 
their  official  duties  or  to  other  persons 
authonzed  protection  by  DOl) 
resources,  and  (b|  activities  or 
demonstrations  endangenng  classified 
defense  conlrm  t  facilities  or  key 
defense  facilities  of  the  Panama  Canal 
approved  by  Headquarters.  Department 
of  the  Army:  certain  non-DOD  affiliated 
persons  whose  activities  mvoive  them 
with  the  DOD,  namely,  activities 
involving  requests  for  admission  to  DOD 
facilities  or  requests  for  certain 
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information  reg anling  DOD  personnel, 
actirities  or  facilUiesr  pwrsons  formerly 
affiliated  with  the  DODr  persons  who 
applied  for  or  are /were  being 
considered  for  employment  with  or 
access  to  DOD  such  as  applicants  for 
militarj'  servit:e,  pre-inductees.  and 
prospective  contractors;  visa  applicants; 
mdividuals  residing  on,  having 
authorized  offiriaf  access  to,  or 
conducting  or  operating  any  btisiness  or 
other  function  at  any  DOD  installation 
or  facility;  and  USAINSCOM  sources. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

Requests  for  investigation  and 
attachments  thereto  such  as  personal 
history  statements;  fingerprint  cards; 
personnel  security  questionnaire; 
waivers  for  release  of  credit,  medical 
and/or  educational  records;  and 
.National  Agency  check  requests. 

Investigatioas  conducted  by 
I  SALNSCOM  or  other  DOD,  Federal 
State  o{  locaJ  investigative  agency  to 
include:  Natiooal  Agency  checks;  local 
agency  checks;  military  recast;  birth 
records;  employmeM  records;  education 
records;  credit  records;  interviews  of 
educalion.  employment,  and  credit 
references:  intenriewfr  of  ksted  aod 
developed  character  references; 
interviews  of  neighbors;  docuaients 
which  succiactly  scmunarize  information 
in  subject's  investigative  file;  case 
summancs  prepared  by  both 
investigative  control  offices  and 
requesters  of  iavestigfttioa  ialerrogatkvi 
reports.  conespoBdence  pertaining  to 
the  investigation  or  its  adjudication  by 
clearance  authority  to  include:  (1] 
information  whick  reflect*  the 
chronology  of  the  investigation  and 
ndiudieation.  [2)  all  ractffiuneiulatioaB 
regarding  the  future  status  of  the 
subject.  (3)  actions  of  security/loyalty 
review  boards,  (4)  final  actioiw/ 
determmations  mads  regarding  tke 
subject  and  (5}  security  ciearance, 
limited  access  authorization  or  security 
determination;  index  tracing  reference 
which  contains  aliasas  and  nee  names 
of  the  subject  and  oames  of  co-subjects; 
I'S.-VINSCOM  for  indicating  dossier  has 
been  reviewed  and  aH  material  therein 
conforms  to  DOD  policy  regankng 
retention  criteria;  USAINSCOM  form  to 
indicate  matsriai  kae  been  removed  and 
forwarded  to  tite Defense  Investigative 
Service  (DIS);  aecority  teriasiation 
statements;  ruHification  of  denial, 
suspension  or  revocation  of  clearance; 
record  of  USAINSCOM  agenl  ease 
assignment;  reports  of  casualty; 
biographical  datA  eooceming  Army 
personnel  who  ace  nussiag  or  captured; 
and  cross  refereiKe  sheets  which 


indicate  the  removal  of  investigative 
documents  requiring  limited  access. 

Case  control  and  management 
documents  that  serve  as  the  basis  for 
conducting  the  investigation.  This 
includes  documents  requesting  the 
investigation;  background  data  such  as 
personal  history  statement,  fingerprint 
cards.  National  Agency  check  requests. 
and  release  statements:  and  documents 
used  in  case  management  and  control 
such  as  lead  sheets,  other  field  tasking 
documents,  and  transfer  forms. 

Card  index  of  personnel 
investigations/operations  which  are 
under  controlled  access  to  include 
USAINSCOM  personnel;  file 
procurement  officers;  and  sensitive 
counter-espionage,  counter-espionage, 
counter-sabotage,  and  counter 
subversion  investigations  and/or 
operations. 

Accession  file  maintained  to  keep 
record  of  all  persons  and  agencies 
authorized  to  receive  Investigation 
Records  Repository  [IRR)  Files. 

Microfilm  index  and  catalog  file 
which  is  an  index  to  all  mvestigutive 
holdings  contained  in  microfilmed 
investigative  records. 

Investigative  index  card  file  record 
system  maintained  to  keep  a  permanent 
record  of  aQ  dossiers  charged  out  of 
USAINSCOM  on  loan  to  user  agencies 
or  on  permanent  transfer  to  DIS. 

Docoment  account  record  of  dossiers 
of  their  reproduction  or  microfiche  files 
forwarded  from  and  returned  to 
USAINSCOM. 

Card  file  and  paper  listing  of  all 
personnel  under  Army  cognizance 
whose  clearances  have  been  revokecL 
F9e  contains  individual's  name,  date 
and  place  of  birth,  social  security 
number  (SSN).  coded  reason  for 
revocation,  and  name  of  agency  which 
designated  the  revocation. 

File  containing  a  record  of  all 
favorable  IRR  dossiers  destroyed 
because  no  action  has  transpired  in  the 
file  within  the  past  15  years.  File 
consists  of  either  the  last  clearance 
certificate  contained  in  the  dossier  or,  if 
no  clearance  certificate  exisLs.  a 
summary  card  containing  the  name  of 
the  individual  his  date  and  place  of 
birth,  his  SSN  or  Army  service  number. 
date  and  type  of  investigation,  and  the 
name  of  the  agency  which  conducted  the 
investigation. 

Records  accounting  for  the  disclosure 
of  USAINSCOM  investigative  material 
made  outside  the  U.S.  Army 

Summaries  of  release  actions  under 
the  Freedom  of  Information  Act  (FOlAl 
and  the  Privacy  Act  (PVA)  of  1974. 


Card  file  contaimng  a  summary  of  all 
actions  taken  by  the  USAINSCOM  in 
the  conduct  of  secunty  adjudication 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450,  Sections  2,  3. 
4.  5.  6,  7.  8,  9.  and  14;  Title  10  U.S.C.. 
Section  3012[b)(c)[g):  .N'atioDai  Security 
.^ct  of  1947.  as  amended.  Executive 
Order  11652.  Sections  1.  2.  3.  4.  5.  6.  7.  8. 
9.  la  and  12. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCt-UOtNG  CATCaOfHES  OF 
USERS  AMD  IMS  PURPOeCS  OF  SUCM  USES: 

The  purposes  for  which  information  in 
the  system  is  collected  are  as  follows: 

To  conduct  personnel  secunty 
investigations  (PSl),  A  PSI  is  an  inquiry 
into  the  activities  of  the  individual 
which  is  designed  to  develop  pertinent 
information  pertaining  to  his  suitability 
for  a  position  of  trust  Information  is 
compiled  on  loyalty  character, 
emotional  stability,  tnistworthiness.  and 
reliability  to  insure  that  an  individual's 
access  or  continued  access  to  defem«e 
informahon,  entry  to  restricted  areas, 
access  to  nuclear  weapons,  secririty 
eligibility  or  acceptability  for 
assignments  to  or  retention  in  sensitive 
civilian  positions  and  acceptance  or 
retention  as  a  member  of  the  .^rmed 
Forces  is  clearly  consistent  with  the 
interest  of  national  secunty 

To  provide  protective  services  when 
authorized  by  the  Secretary  of  Defense 
for  the  DOD  Distinguished  Vis i tors 
Protection  Program.  The  objective  of  the 
program  is  to  provide  physical 
protection  for  distinguished  foreign 
visitors  of  IXDD  and  MiHtary 
Departments  and  high  ranking  members 
of  DOD  and  its  agencies,  and  to  assist 
the  U.S.  Secret  Service  in  iis  protective 
functions. 

To  conduct  special  investigations  as 
authomed  by  the  Secretary  of  the  Army . 
which  are  counterintelHgence 
investigations  concerning  highly 
sensitive  matters  and  highly  placed 
persons  within  the  DOD  and  its 
agencies. 

To  conduct  limited  reciprocal 
investigations  on  receipt  of  an  official 
request  from  Federal  law  investigative 
agencies.  These  investigations  involve 
the  review  of  DA  and  military  records. 

Categories  of  users  of  USAINSCO.M 
investigative  files  are:  USAINSCOM 
personnel  in  the  course  of  their  official 
duties. 

Other  EM3D  investigative  elements. 
DOD  agencies  and  elements  of  the 
.Military  Departments  designated  by  the 
departments  in  official  directives  or 
regulations,  and  accredited 


Inderal  Restster  /  Vol.  44,  No.  126  /  Thursday.  June  28,  1979  /  Notices 


37«63 


against  the  indfridiMl^  wi&  be  witoiiiod  misceManeous  record  deemed  necessary      counterintelligence  assignmmts  data  to 


■rsM-.at. 


4L..    I  TC?  A  TmTT'^'V^l  £ 


-_1 t..4 


.Ul-    f.. 


37662 


Federal  Register       Vol    44,  No    12»  /  Thursday,  }une  28.  1979  /  Notices 


representatives  of  the  Secretary  of 
Defense  and  the  Joint  Chiefs  of  Staff. 

Accredited  Federal  criminal  and  civil 
law  enforcement  agencies  including 
those  responsible  for  conducting  their 
own  investigations  as  to  suitabihty  for 
employment  or  access  of  current  or 
potential  employees  formerly  affiliated 
with  the  DOD. 

Other  accredited  Federal  agencies 
serviced  by  the  Civil  Service 
Commission  but  with  a  need  to  evaluate 
the  suitability  of  potential  employees 
formerly  affiliated  with  the  DOD. 

Congress,  including  the  General 
Accounting  Office. 

Veterans  Administration. 

Specific  uses  of  USAINSCOM 
Investigative  Files  are:  To  determine  the 
loyalty,  suitability,  eligibility,  and 
general  Irustworthmess  of  individuals 
for  assignment  or  appointment  to 
sensitive  military  duties  or  to  critical 
sensitive  civihan  positions  by  the  first 
four  categories  of  users,  above. 

To  determine  the  eligibihty  and 
suitabihty  of  individuals  for  entry  and 
retention  in  the  Armed  Forces  by  the 
first  and  second  categories  of  users, 
above. 

To  provide  information  for  ongoing 
security  and  suitability  investigations 
being  conducted  by  Federal  agencies  by 
the  first  three  categories  of  users,  above. 

To  provide  information  to  assist 
Federal  agencies  in  the  administration 
of  criminal  justice  and  prosecution  of 
offenders  by  the  first  three  categories  of 
users,  above. 

To  provide  information  in  judicial  or 
adjudicative  proceedings  including 
litigation  or  in  accordance  with  a  court 
order  by  the  first  three  categories  of 
users,  above. 

To  make  statistical  evaluations  of 
investigative  activities  by  all  categories 
of  users,  above. 

To  respond  to  legitimate  FOIA  and 
PVA  access  requests  by  the  first 
category  of  users,  alxive. 

To  provide  information  in  response  to 
Inspector  General.  Equal  Employment 
Opportunity,  other  complaint 
investigations,  and  Congressional 
inquiries  by  the  first  and  fifth  categories 
of  users,  above. 

To  determine  the  eligibility  and 
suitabihty  of  an  individual  for  favorable 
personnel  actions  in  the  Armed  Forces 
of  the  U.S.  to  include  Reserve  emd 
National  Guard.  Unfavorable 
information  may  be  used  as  appropriate 
by  personnel  decision  managers  in  first 
and  second  categories  of  users,  above. 

For  use  In  aUen  admission  and 
naturalization  inquiries  conducted  under 
Section  105  of  the  Immigration  and 


Nationality  Act  of  1952,  as  amended,  by 
the  third  category  of  users,  above. 

For  use  in  benefit  determinations  by 
the  sixth  category  of  users,  atxjve. 

The  distribution  of  investigative 
information  to  other  DA  activities  or 
outside  agencies  is  based  on  this 
agency's  evaluation  of  their  needs  and 
the  relevance  of  the  infurmation  to  the 
use  for  which  it  is  provided.  Information 
collected  for  one  purpose  is  not 
automatically  used  for  the  other 
purposes  or  by  the  other  users  indicated 
in  this  description.  Transfer  of 
Information  from  this  record  system  to 
other  DOD  components  is  regarded  as  a 
routine  intra-agenc>  use  under  the 
provisions  of  Title  5  U.SC  Section 
552a  (b)(1). 

POUC1ES  AMD  PItACnceS  FOM  rrOAINO, 
ReTmEVINQ.  ACCSSSINO,  KCTAININO.  AMO 
0<S«>OSIN0  Of  RCCOAOt  IN  THC  SYtTCM: 

Upon  receipt  of  a  valid  request  for  an 
Investigation,  the  requf  st  package  is 
given  a  control  number  and  placed  in  a 
case  folder  (paper  record)  together  with 
identification  data  concerning  the 
subject  of  the  request  for  investigation 
and  the  control  number.  The  request  is 
entered  into  an  automatic  data 
processing  (ADP)  system  (USAINSCOM 
case  control  system)  which  is  designed 
to  provide  statistical  data  and  case 
control  management  information  on  the 
number  and  types  of  investigations  that 
are  opened,  currently  pending,  and 
closed  in  USALNSCOM.  This  ADP 
system  triggers  automatic  requests  upon 
the  Defense  Central  Index  of 
Investigations  (DCII),  a  master  index 
that  holds  reference  to  all  DOD 
investigations  conducted  by 
USAINSCOM  and  the  Military  Services 
investigative  file  repositories.  If  there 
are  files  on  the  subject,  a  request  is 
generated  by  USAINSCOM  upon  the 
appropriate  repository.  Upon  review  of 
the  request  package  and  other 
investigative  files  retrieved  through 
DCn.  investigative  requirements  are 
then  determined  by  the  USAINSCOM 
Control  Office  and  investigative  leads 
are  dispatched  to  the  USAINSCOM  field 
elements  and  other  pertinent 
Governmental  investigative  agencies. 
Upon  receipt  of  the  investigative  leads 
at  the  field  level,  a  duplicate 
investigative  file  is  prepared  by  the 
receiving  DIS  field  element  This  file 
contains  investigatory  report  and  case 
control  material  pertaining  only  to  the 
specific  investigative  leads  assigned  to 
the  controlling  field  element.  At  this 
point,  the  USAINSCOM  investigative 
file  enters  into  a  pending  status.  Dunng 
this  pending  status,  investigative  reports 
are  prepared  by  USALNSCOM  field 


elements  and  sent  to  the  control  office, 
based  upon  record  and  interview  data 
obtained  during  the  inestigation  Upon 
completion  of  the  investigation,  the 
closed  investigative  file  held  by  the 
USAINSCOM  Control  Office  is 
forwarded  thru  the  IRR  to  the  requester 
of  the  investigation.  Upon  receipt,  the 
requester  adjudicates  the  investigation 
and  returns  it  to  the  IRR  for  retention. 
The  duplicate  files  prepared  by 
USAINSCOM  field  elements  are 
destroyed  120  days  after  the  closing. 

• 
rroMAOE: 

Paper  records  in  file  folders,  rolled 
microfilm,  and  microfiche. 

WrrRIEVABIUTV: 

File  folders  are  maintained  in  terminal 
digit  order  by  regular  dossier  number 
and  SSN  In  order  to  obtain  the  dossier 
number  of  the  subject,  at  least  one 
personal  identifier  is  required.  For  those 
subjects  who  have  no  identifying  data 
such  as  date  of  birth,  miUtary  service 
number  or  SSN,  the  name  only  index  is 
searched.  Additionally,  a  non-standard 
search  is  required.  The  name  only  index 
will  provide  a  subject's  name  and 
dossier  number  only.  The  non-standard 
search  will  provide  a  listing  of  all 
subjects  with  identifying  data.  In  these 
instances,  some  other  identifying  data 
must  be  furnished  such  as  address. 
Dos.sier8  possibly  identical  with  the 
subject  may  be  forwarded  to  the 
requester. 

Microfiche  files  are  maintained  in 
duplicate  copy  in  separate  locations  in 
Microfilm  Division.  IRR.  The  records  are 
mamtdined  in  terminal  digit  order 
according  to  regular  dossier  number  or 
SSN 

Microfilm  records  are  retrieved  by 
name  or  dossier  number, 

SAFEOUAROt: 

Building  4552,  which  houses  the  IRR. 
is  under  24-hour  guard  and  accessible 
only  to  authorized  personnel.  Only 
individuals  accredited  as  file 
procurement  officers  may  obtain  and 
review  IRR  investigative  records. 
Subordinated  USALNSCOM  elements 
and  other  officidl  requesters  are 
required  to  have  General  Services 
Administration  approved  containers  for 
the  storage  of  investigative  files. 
Certified  mail  is  used  to  forward  any 
investigative  files  to  official  requesters 
of  USAINSCOM  subordinate  elements 

HrrtNTlON  AMD  DISPOSAiJ 

Personnel  Secunty  Investigative  Files 
may  be  retained  for  15  years  after  last 
action  reflected  in  the  file,  except  that 
files  which  resulted  in  adverse  action 
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against  the  imifvidiMl^  wi&  be  reteiaad 
permanently.  However,  enoe  aflift«(h)a 
IS  termma^ied,  acquiring  amlaekifaig 
material  to  the  f^  fa  prohibited  onlesa 

affiliation  is  renewed; 

SYSTEM  MAIMMII(B|  AMD  ABSIMn: 

The  Aasiatant  Chief  df  Staff  for 
Intelligence.  Heodquartars.  Department 
uf  the  AmLy.  The  Pcnti^Dn.  Washington. 
DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  ttomc 
Deputy  Commander.  United  States 
Army  InteUigeoce  aod  Saciurity 
Command.  ATTN;  lACSF-Fl.  Ft  Meade. 
.MD  20755.  Telephone:  Area  Code  301/ 
6^7-4742/1 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  sent  to:  Deputy 
Commander,  United  States  Army 
Lntelligence  and  Security  Command. 
ATTN:  lACSF-FI.  Ft  Meade,  MD  20756. 

Written  requests  for  information 
should  contain  the  full  nana  of  tbe 
individual.  SSN.  previous  service 
number  (if  any),  current  address,  and 
telephone  number.  Viets  are  limited  to 
Building  4552,  Ft  Meade,  MD  20755. 

For  personal  visits,  the  indhridaa! 
should  be  abie  to  fucnridt  acoefitable 
identification  (,e.f,.  driver's  licutsa. 
enipioyii^  offlea's  identififlefkni  card) 
and  give  verbal  infannatiga  ifaat  ooeld 
he  verified  with  his  'case'  folder. 

CONTESTINO  RECORD  PROCSOURES: 

The  Arm-y's  roles  fot  coBteatiof 
contents  aod  appealing  initial 
detenninatiooa  may  be  obtained  from 
the  SYS\L\NAGER. 

RECORD  SOURCE  CATVQORIES: 

DOD  and  Military  Department 
recorda.  Federal  ageney  records;  State, 

county,  and  municipal  records; 
employment  records  of  private  schools, 
colleges,  universities,  technical  and 
trade  schools;  hospitial  records;  real 
estate  agencies;  credit  bureaus,  loan 
companies,  credit  um'ons  banks,  and 
other  financial  institutions  which 
maintain  credit  ioformatioa  oa 
individuals;  transportation  companiea 
(airlines,  railroads,  ecL);  other  private 
records  sources  deemed  necessary  ia 
order  to  complete  an  investigation; 
miscellaneous  records  such  as; 
telephone  directories,  crty  directories. 
Who 's  Who  in  America,  Who 's  Who  in 
Commerce  and  fijdustry,  Who  Knows 
What — a  listing  of  experts  in  various 
fields.  American  MedreaJ  Directory, 
Martinckii^HubbeU  Law  Directory,  US 
Postal  Guide.  Insurance  Directory,  Dunn 
and  Bradsireet,  and  The  US  Amy 
Register:  any  other  type  of 


miscellaneous  record  ebeemed  necessary 
to  conplcte  the  USAINSCOM 
invest%atioii;  tile  interview  of 
iiM^viduals  wbo  hove  knowledge  of  ttie 
subjacf  s  background  and  activities:  the 
interview  of  witnesses:  the  interview  of 
victims;  the  interview  of  confidential 
sources;  and  the  interview  of  other 
individuals  deemed  necessary  to 
complete  the  USAINSCOM 
Inveatigatioo. 

SYSTEMS  EXEMPTED  HIOH  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  e.xempt 
under  Title  5  U.S.C,  Section  552aCk)(l), 
[2}  or  (5),  88  applicable.  For  additional 
inifonnation,  contact  the 
SYSMANAGER. 

A0503.03aDAMI 
SYSTEM  NAME: 

503.03  Department  of  Ae  Army 
Operational  Support  Activities  File. 

SYSTEM  LOCATIOM: 

United  States  Army  Intelligence  and 
Security  Command  (USAP«reCOM).  Fl 
Meade.  MD  20755. 

CATEOORWS  OF  INDIVIDUALS  COVERED  BY  TMK 

SYsmc 

Selected  members  of  the  US  Army 
and  civilian  employees  of  the 
Department  of  the  Army  (DA)  who 
participate  in  and  have  received  si^jport 
foe  conducting  US  Army  intelligenoe  and 
coimterintelligence  duties.  Included  are 
personnel  of  other  Federal  agencies  wko 
have  requested  and  received  support 
from  appropriate  authority. 

CATEOORIES  OF  RECOBDS  IN  THE  SVSTEM: 

Card  file  with  Automatic  Data 
Processing  (ADP)  index  of  individuals 
who  have  received  support  from  DA  m 
completing  specialized  duties  within  the 
Army's  intelligence  and 
counterintelligence  activites. 

Card  files  and  duplicate  ADP  files  of 
individnals  indicating  any  identity  and 
other  data  which  may  be  used  to 
identify  tfaem  in  their  support  of  DA's 
intelligence  and  counterintelligence 
activities. 

AUTHORrrv  Fan  Maiwrsmuiiui  of  tmc 
system: 

Executive  Order  10460.  Sections  2.  3. 
4,  5,  6.  7,  8,  9,  and  14;  Title  10  U.S.C. 
Section  3012(b)(c)(gJ;  and  National 
Security  Act  of  1947,  as  amended. 

ROUTINE  USES  OF  RECORDS  MMMTAiNeD  t 
THE  SYSTEM,  INCUIDINO  CATEOORIES  OF 
USERS  AND  THE  PUHTMBS  OP  SWCN  USES: 

To  maintain  within  records  which 
identify  individuals  perfsrmmg  duties  in 
DA  specia&zed  intelligence  and 


counterintelligence  assignmsxts  data  to 
support  or  refute  any  possible  future 
claim  of  the  individual  to  the  US 
Government. 

To  facihtate  administrative  actions  by 
providing  a  reference  to  names  a:id 
identities. 

To  manage  inchvidual's  career  whiie 
he  is  assigned  to  duties  in  support  of  the 
Army's  intelligence  and 
coonterintelligence  functions.  Records 
provide  reference  durmg  individuals 
period  of  assignment. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSHtG,  RETJUMMM,  AMD 
DISPOSING  OF  RECORDS  M  THC  8Vn»E 

storaoe: 

Paper  records  in  file  folders,  vertical 
card  file,  ADP  printouts,  and  ADP 
diskpack. 

retrievabiuty: 

Files  alphabetically  by  last  name  of 
individual.  .ADP  files  by  social  security 
number  (SSN^. 

satcouaros: 

Material  is  stored  m  General  Services 
Administration  containers  approved  lor 
the  storage  of  secret  material.  Buildup 
IR  wluch  material  is  stored  is  locked 
during  hours  of  nonoccupancy.  ADP  fUes 
are  access  controlled  by  a  code  word 
issued  only  to  properly  screened. 
cleared,  luid  trained  personnel. 

RETENTION  AND  '>ISPOSAL: 

Files  are  mamtamed  permanently 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Assistant  Chief  of  Staff  for 
Intelligence,  Department  of  the  Army. 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from. 
Deputy  Commander,  United  Slates 
Army  Intelhgence  and  Security 
Command,  ATTN  1ACSF-4T,  Ft  Meade, 
,MD  20755;  Telephone:  Area  Code  301/ 
677-4742/3. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Deputy  Commander, 
United  States  Army  Intelligence  and 
Security  Command.  ATTN:  lACSF-FI.  Ft 
Meade,  MD  20755. 

Written  requests  for  information  must 
contain  the  full  name  and  SSN  of  the 
individual,  current  address,  and 
telephone  number. 

For  personal  visits,  the  mdividual 
should  be  able  to  furnish  acceptable 
identification  and  give  verbal 
information  that  could  be  verified  from 
his  file  card. 
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cotrrtsTiMO  recopd  pooceooiws: 

ir.L'  .Vrr::}  s  - .    >        access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECO«D  SOUHCt  CATEGO«lE8: 

Applications  and  related  information 
is  obtained  from  the  individual; 
investigative  reports  of  Defense 
Investigative  Service,  USAINSCOM.  and 
other  Federal  and  Department  of 
Defense  investigative  and  law 
enforcement  agencies. 

PROVISIONS  Of  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  Section  552a(k)  (1). 
(2)  or  (5).  as  applicable.  For  additional 
iniformation,  contact  the 
SYSMANAGER. 

AO7l3  09aTRADOC 

SYSTEM  NAME: 

713  09  Skill  Qualification  Test  (SQT] 

SVSTEM  LOCATION: 

d.  Headquarters,  United  States  Army 
Training  and  Doctrine  Command 
(TRADOC).  Ft  Monroe.  VA  23651:  Main 
computer  location  and  soldier  response 
files. 

b.  United  States  Army  Training 
Support  Center,  Individual  Training 
Evaluation  Directorate  (ITED):  Enlisted 
Master  File  and  original  test  forms. 

c.  Test  Control  Officers  (TCO)  at 
military  installations  worldwide: 
Transmittal  rosters  and  source 
documents  for  Hands-On  Component 
(HOC)  and  Performance  Certification 
Component  (PCC) — (retained  120  days). 

d.  United  States  Army  Military 
Personnel  Center  (MILPERCEN) 
(Enlisted  Evaluation  Center):  Soldier's 
SQT  scores  (DA  Form  10a). 

e.  Supervisory  Non-Commissioned 
Officers  (NCOs)  at  unit  level  worldwide 
SQT  Job  Books. 

CATEGOniES  or  IMOIVIOilALS  COVEHED  BY  TM€ 

S'S'EM 

All  active  Army  and  Reserve 
Component  enlisted  personnel  who  take 
the  SQT. 

CATEGOAlES  Of  RECORDS  IN  THE  SYSTEM: 

Soldier  response  history  of  answers  to 
SQTs.  both  individual  and  cumulative; 
quarterly  analyses  of  soldiers'  test 
results.  The  Enlisted  Master  File  at  ITED 
contains  update  listings  of  name,  social 
security  number  (SSN).  pay  grade, 
primary  and  secondary  military 
occupational  specialties  (MOS).  and 
component  File  in  TCO  (located  at  the 
soldier's  installation)  contains  name. 


rank,  SSN,  and  source  document  for 
HOC  and  PCC.  SQT  job  Book  (located 
at  soldier's  unit)  contains  name,  rank. 
and  record  of  individual  performance  of 
job  tasks  conducted  in  a  unit  training 
environment 

AUTHOAITV  FO«  MAIMTENANCE  Of  TME 
SYSTEM. 

Title  10  U.S.C.  Section  3012. 

ROUTINE  jses  Of  RECORDS  MAINTAINED  IN 
TVIE  SYSTEM,  INCLUOtNO  CATEOORIES  Of 
USERS  AXD  THE  PURPOSES  OF  SUCH  USES 

ITED.  Ft  Eustis.  VA  and  Enlisted 
Records  and  Evaluation  Center.  Ft 
Benjamin  Harrison.  IN.  Individual  scores 
are  computed  and  forwarded  to 
MILPERCEN  for  entry  on  DA  Form  10a. 
This  score  is  used  to  measure  a  soldier's 
job  proficiency,  to  determine  eligibility 
for  schooling,  and  eligibility  for 
promotions.  SQT  Job  Books  are  used  by 
Commanders  and  NCOs  to  assess 
individual  and  unit  proficiency  and 
combat  readiness  and  to  identify  routine 
and  jntpnsified  training  needs. 

POUCIES  AND  PRACTICES  FOR  8TORINQ, 

RE^RIEVINO.  ACCESSINQ.  RETAININQ.  AND 

Disposing  of  records  in  the  system: 

STORAQE. 

Paper  records  in  file  folders;  computer 
magnetic  tape,  disks  and  printouts. 

RCTfllEVABILiTY: 

Paper  records  filed  in  folders  retrieved 
by  processing  date  and  imprinted  serial 
number.  Computer  magnetic  tape  and 
disk  retrieved  by  SSN  and  name. 

SAFEQUAftOS: 

Paper  records  are  filed  in  folders 
stored  in  a  locked  room.  Magnetic  tapes 
are  kept  in  controlled  vault  area. 
Magnetic  disks  are  protected  by  a  user 
identification  and  manual  controls.  Job 
Books  are  security  maintained  as  an 
official  unclassified  training  record. 

RETENTION  AND  OISPOSAI^ 

Magnetic  tapes  are  retained  1  year 
after  which  data  are  erased;  disks 
retained  for  6  months  before  data  are 
erased;  hard  copy  is  retained  for  5  years; 

then  destroyed. 

SYSTEM  MANAGER^S;  AND  ADDRESS; 

Commander.  United  States  Army 
Training  Support  Center.  ATTN:  ITED. 
Ft  Eustis.  VA  23804. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Rtji^ueslb  shuuiu  ue  diJdressed  to  the 
SYSMANAGER.  Appropriate 
identification  such  as  driver's  license,  is 


required  if  request  is  presented  in 
person,  written  requests  must  bear 
notarized  signature  of  the  individual 
making  request  to  prevent  disclosure  to 
unauthorized  persons. 


COMTESTINO  Rf  CORD  PftOCEOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505) 

RECORD  SOURCE  CATERQORIES: 

From  other  department  of  Army  Staff 
and  Commands  in  document  and 
computer  readable  form 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  portions  of  this  system  are  exempt 
pursuant  to  Title  5  U  S C  Section 
552a(k)(8).  Publication  of  rules  in  order 
to  exempt  this  system  is  set  forth  in  32 
CFR  Part  505. 

A1504  08aDAEN 

SYSTEM  name: 

1504 CW  Real  Kst.ite  Outgrants 

SYSTEM  LOCATION: 

Utf:ce  of  the  (^hief  of  Plngineers 
(OCE).  United  States  Army  Corps  of 
Engineers  Division  and  District  Offices 
with  real  estate  responsibility 

CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Grantees  of  outgrants  (leases, 
licenses,  easements,  permits,  and 
consents)  for  use  of  Government  real 
property,  or  permission  (under  consents) 
for  use  of  property  over  which  the 
Government  holds  easement  interests 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Outj^rant  instuments  and  listings  by 
number  and  name  to  include  location, 
purpose,  term  and  rental  for  each 
outgrant  and  an  indication  when 
grantees  are  not  in  compliance  with 
term  of  their  outgrants. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

{':.'K'  tnts  at  civil  and  military 
installati.ms  are  issued  under  the 
foHowinjj  authorities: 

Title  10  U  S.C.  Sections  2667,  2t)68, 
2869.  2672,  3012.  4777,  8012.  and  9777. 

Title  18  use.  Sections  460d  and  661 
et  seq 

Title  30  use.  Section  185. 

Title  33  U.S.C,  Sections  558b  and 
5S8b-l. 

Title  40  U.S.C.  Sections  319  and  471  et 
seq. 
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ROUTINE  USES  OF  RCCOffOS  MAMTAIMED  IN 
THE  SYSTtM,  INCUNMNO  CATEOOMCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  system  is  to 
promote  processing  of  outgants  and  to 
f<icilitate  the  administration  of  the 
outgrant  program. 

The  machine  listing  of  outgrants 
(Kngineer  Form  3560)  is  used  by  OCE 
personnel  and  District,  Division,  and 
Headquarters  OCE  levels  in  recording 
inspections  of  outgrants  and 
determination  of  grantees'  comphance 
v\  ith  terms  and  conditions  of  the  grant. 
Though  presently  used  only  for  civil 
works  projects,  it  may  be  used  for 
inspection  of  military  installations, 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Punch  oards  in  ADP  Centers;  paper 
records  and  computer  paper  printouts  tn 
file  folders  at  the  District/Division/OCE 
Ciffices. 

RrmiEVABHJTY: 

Numerically,  by  outgrant  number. 
Numbers  may  be  obtained  from  an 
alphabetical  listing  by  name. 

SAFIOUAROe: 

Automated  data  are  protected  by 
physical  security  devices  which  include 
guards  to  the  buildings,  and  limited 
,  access  only  to  authorized  persoimel. 
Access  to  or  update  of  informafion  in 
the  system  is  protected  through  a  system 
of  passwords,  thereby  preserving 
integrity  of  data  handled.  Paper  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  in  buildings 
w  hich  either  employ  security  guards  or 
are  locked  when  not  in  use. 

RETENTION  AND  DISPOSAL: 

Outgrants  at  OCE  level  are  destroyed 
on  termination;  remaining  files  are 
permanent.  Division  records  are 
destroyed  4  years  after  termination  of 
basic  instrument.  In  District  Offices  and 
ADP  Centers,  records  are  destroyed  3 
years  after  termination  of  basic 
instrument. 

SYSTEM  UANAOER(S)  AND  ADDRESS: 

Chief.  Programs  Division,  Directorate 
of  Real  Estate.  Office  of  the  Chief  of 
Engineers,  Department  of  the  Army, 
Washington,  DC  20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Access  to  records  may  be  gained  by 

contacting  the  SYSMANAGER. 


COMTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Outgrants  in  the  names  of  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

A1506.02aDAEN 
SYSTEM  NAME: 

1506.02  Homeowners  Assistance  Case 
Files 

SYSTEM  location: 

Primary  System:  Homeov^ners 
Assistance  Division.  Real  Estate 
Directorate,  Office  of  the  Chief  of 
Engineers  (OCE).  Department  of  the 
Army. 

Decentralized  Segments:  Engineer 
Division  and  District  Offices. 

CATCOOfMES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTBS: 

Civilian  employees  and  militarv- 
personnel  who  apply  for  homeowners 
assistance  benefits  pursuant  to  Section 
1013  of  Pub.  L.  89-754.  as  amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  the  application 
of  persons  involved  in  losses  sustained 
in  real  estate  market  because  of  closure 
or  reduction  of  militar>'  bases.  Included 
are:  employment  verifications;  income 
and  expense  figures;  Engineer  (E.NG) 
Form  42  (Offer  to  Sell  Real  Property)  or 
similar  written  offer  ENG  Form  3423 
(Negotiator's  Report),  title  evidence  and 
opinions,  surveys,  leases;  ENG  Form  798 
(Certificate  of  Inspection  and 
Possession);  ENG  Form  1566  (Payment 
and  Closing  Sheet  and  Receipt  for 
United  States  Treasurer's  Check); 
market  impact  data;  insurance  and  tax 
data;  ENG  Form  1290  (Disclaimer  by 
Person  in  Possession);  Department  of 
Defense  Form  1607  (Application  for 
Homeowners  Assistance);  Federal 
Housing  Administration  (FHA)  Form 
1174  (Notification  of  Military 
Acquisition)  and  FHA  Form  1175 
(Transmittal  of  Recorded  Deed  and  Title 
Assembly — Military'  Acquisition); 
appraisal  reports,  docket  sheets, 
questionnaires,  copies  of  deeds  and 
mortgages,  mortgage  settlement  data; 
evidence  of  proof  of  ownership  and 
occupancy  of  residence,  applicant 
appeals  and  final  decisions  thereon; 
comparable  forms  and  related 
correspondence. 


authofnty  for  maintenance  ofthe 
system: 

Section  1013  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966.  Pub.  L.  89-754  (80  Stat.  1255, 
1290),  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Homeowners  Assistance  Division, 
OCE:  To  process  applications  for 
homeowners  assistance  benefits  and  to 
consider  appeals;  to  review  market 
studies  and  appraisals:  to  review  final 
title  assemblies  of  deeds  of  conveyance 
to  the  Government  for  properties 
acquired  under  the  Program. 

Corps  of  Engineers  Division  and 
District  Offices:  To  investigate  and 
study  potential  impact  of  base  closures 
or  reductions  based  upon  personnel  data 
and  real  estate  market  conditions:  to 
reply  to  inquiries;  to  assist  persons  in 
applying  for  benefits  by  reviewing 
apphcations,  determining  benefits, 
furnishing  deed,  title  evidence,  name  of 
Government's  grantor,  name  and 
address  of  mortgagee,  unpaid  balance 
on  mortgage,  occupancy  data,  tax 
information,  title  opinion  and  insurance 
policy;  to  furnish  FHA  appropnate 
papers  and  to  transmit  unresolved 
appeals  to  OCE. 

Department  of  Housing  and  Urban 
Development/FHA:  In  assuming  custody 
of  acquired  homes,  to  manage  and 
dispose  of  such  properties  on  behalf  of 
the  Secretary  of  Defense. 

FHA/Veterans  Administration:  In 
accepting  subsequent  purchaser  in 
private  sale  when  property  is 
encumbered  by  a  mortgage  loan 
guaranteed  or  insured  by  them. 

Department  of  Justice:  In  reviewing 
final  title  and  deeds  of  conveyance  to 
the  Government  for  properties  acquired 
under  the  Program,  pursuant  to  their 
responsibility  under  Fhib.  L  91-393 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
tape,  cards  or  disk. 

RETRIEVABILrrV: 

By  applicant's  surname. 

safeguards: 

Automated  data  are  protected  by 
physical  security  devices  which  include 
guards  to  the  buildings,  and  limited 
access  only  to  authorized  personnel. 
Access  to  or  update  of  information  m 
the  system  is  protected  through  a  system 
of  passwords,  thereby  pre8er\'ing 
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integrity  of  data  handled.  Paper  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  in  buildings 
which  either  employ  security  guard*  or 
are  locked  when  not  in  use 

RETCimOM  ANO  DISPOSAL.' 

Office  performing  Army-wide 
responsibility:  Files  are  destroyed  10 
years  after  final  action  or  decision  on 
appeals,  as  apphcable. 

SYSTEM  MUU«AaCII(S)  ANO  ADDRESS: 

Chief  of  Engineers,  Headquarters. 
Department  of  the  Army.  Washington. 
DC  20314. 

NOTIFICATIOM  PPOCeOORE: 

Information  may  be  obtained  from: 
Chief  of  engineers.  Headquarters. 
Department  of  the  Army.  ATTN:  DAEN- 
REH-O.  Washingtoa  DC  20314; 
Telephone:  Area  Code  202/663-6786. 

R€CO«0  ACCESS  P«OCEOUR€S: 

Requests  from  individuals  should  be 
addressed  to  the  Chief  of  Engmeers, 
Headquarters,  Department  of  the  Army. 
ATTN:  DAEN-REHO,  Washington.  DC 
20314. 

Written  requests  should  contain  the 
full  name  of  the  individual,  current 
address  and  telephone  number,  name 
and  location  of  the  installation 
announced  for  closure. 

Personal  visits  may  be  made  to  the 
Homeowners  Assistance  Division, 
Office,  Chief  of  Engineers. 
Headquarters.  Department  of  the  Army. 
Washington.  DC  20314.  The  individuaf 
should  be  able  to  provide  acceptable 
identification  such  as  a  current  driver  s 
license,  and  provide  verbal  information 
that  can  be  verified  with  case  folder 

CO«TEST»*«Q  R£COMD  PWOCEOUHES; 

The  Army's  niies  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

■eCOItO  SOURCE  CATEQORieS: 

Individual's  application  for 
homeowners  assistance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
OWOVISIONS  OF  THE  ACT. 

A1511.01aDAEN 

SySTEMNAME: 

1511.01  Army  Housing  Information 
Management  System  (HIMS) 

SVSTEM  location: 

Office  of  the  Chief  of  Engineers. 
Departnaent  of  tiie  Anny.  Washington. 
DC  20314.  and  Housing  Managers  at 
Army  installations  worldwide.  O^icial 


mailing  addresses  are  in  the  Department 
of  the  Army  Directory. 

categories  of  tnoivioual^  covered  by  the 
system: 

Military  personnel,  their  dependents: 
Department  of  Defense  or  other  key 
civilian  personnel. 

CATEGORIES  Of  RECORDS  IN  TME  SYSTEM: 

Applications  for  on/off  post  housing 
containing  such  information  as  name, 
service/social  security  number  (SSN), 
rank/grade  and  date,  service  date, 
organization  of  assignment,  home 
address  and  telephone  number,  locator 
data,  appropriate  travel  orders;  records 
reflecting  housing  availability/ 
assignment/ termination:  eligibility  of 
civilians  for  loan  to  purchase  housing; 
referral  services;  property  inventories, 
hand  receipts,  and  issue  slips;  cost 
control,  job  orders;  survey  data;  reports 
of  liaison  with  real  estate  boards, 
realtors,  brokers  and  other  Government 
agencies;  other  management  reports 
regarding  HIMS;  complaints  and 
investigations:  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Title  10  U.S.C..  Sections  133  and  2674 
Department  of  Defense  Instructions 

1100.16.  4165.27,  4165.34,  4165.43,  4165  44 

4165.47.  and  4165.51. 

ROUTINE  USES  O*   «tCO«OS  MAjMTAtNED  IK 
THC  SVSTEM.  iMCLUOtNQ  CATEOORIES  Of 
USERS  ANO  TME  (HJWfOSES  Of  SUCH  USES. 

To  provide  information  relating  to  the 
management,  operation,  and  control  of 
the  Army  housing  program:  to  p>rovide 
necessary  housing  for  military 
personnel,  their  dependents,  and 
qualified  civilian  employees;  to 
determine  housing  adequacy/suitability: 
to  document  cost  data  for  alterations/ 
repair  of  units;  to  establish  rental  rates: 
to  provide  guidance  and  referral  service: 
to  reflect  liaison  with  real  estate  boards, 
brokers,  and  other  Government 
agencies;  to  render  reports;  to 
investigate  complaints  and  related 
matters. 

POUCIES   »KD  PRACTICES  FOR  STORING, 
RrnitEV  NG.  ACCESS4NQ.  RETAINING.  ANO 
OtSPOSlMG  Of  RECORDS  IN  THE  SYSTEM; 

STORAOr 

Paper  records,  file  cards,  computer 
tapes,  disks  and  printouts,  and  punched 
cards. 

RETRiEVABarrr 

By  individual's  surname,  facility 
name  or  number. 


SAFEGUARDS: 

Autom.t'<*d  (inla  htp  protecied  by 
physical  sef.ir'y  devirps  whir'n  include 
guards  to  the  buildings,  and  limileii 
access  only  to  authonzed  porsonnei 
Access  to  or  update  of  information  m 
the  system  i.s  pri  'ii  tt*d  through  a  system 
of  pas«word.s,  ttu'reby  preserving 
integrity  of  d.ita  handled   Paper  records 
are  maintained  ir.  areas  acces.sibie  only 
to  authorized  personnel  in  huildm>js 
which  either  employ  secunt>  ^udras  or 
are  locked  when  not  in  use. 

RETENTION  AND  D4SPOSAL- 

Installation  tn)op  housing  files: 
Destroyed  after  3  >-ears 

Installation  housing  project  tenancy 
files:  Destroyed  3  years  after 
termination  of  quarters  occupancy. 

Cost  control  files:  Destroyed  11  years 
after  last  entry. 

Leasing/rental  rate  files;  Destroyed 
after  10  years. 

Housing  referral  service  files: 
Destroyed  after  5  years. 

OfT-post  rental  housing  reports:  Office 
performing  Army-wide  staff 
responsibility:  Destroyed  after  5  years. 
Other  offices:  Destroyed  after  3  years 

Off-post  housing  complainf.s ' 
investigations:  Office  performing  .\rm> 
wide  staff  responsibility;  Destroy  5 
years  after  completion  Other  offices: 
Destroy  2  years  after  complttion. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Engineers.  Headquarters. 
Department  of  the  ,\nTi>.  Washington. 
DC  20314 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Director  of  Industrial  Operations.  Office 
of  the  Chief  of  Engineers  or  his 
counterpart  in  Distnct/ Division  Offices 
providing-housiiig  servire 

RECOnO  ACCESS  PROCEDURES: 

A;:  .i.Uiv  idual  s  request  iiuiy  be 
addressed  to  the  Director  of  Industrial 
OperaMons  at  the  appropriate 
installation,  and  contain  the  name  diid 
address  and  last  assignment  location. 

For  personal  visits,  the  individu.jl 
should  be  able  to  provide  acceptable 
identification  such  as  valid  dnver's 
license  or  militiiry  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Anii>  s  rules  for  contesting 
contents  and  appealing  initial 
delerminations  are  contained  in  Army 
Regulations  340-21  (32  CFR  Part  506). 

RECORD  SOURCE  CATCOOMES: 

The  individual,  his/her  personnel 
records,  tenants /landlords  and  realty 
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activities,  financial  institutions,  and 
previous  employers/commanders. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

\tH  Doc  7».iH9sg  Filed  ft-ZT-Ta  MS  «m| 
BILLING  CODE  3710-OS-M 


Tripler  Army  Medical  Center,  Hawaii; 
Filir>g  of  Draft  Environmental  Impact 
Statement 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  and  in 
accordance  with  the  President's 
Reorganization  Plan  No.  1.  the  Army  on 
June  22,  1979,  provided  the 
Environmental  Protection  Agency,  for 
filing,  a  draff  Environmental  Impact 
Statement  concerning  the  construction 
of  an  addition/alteration  project  at 
Tripler  Army  Medical  Center,  Hawaii  to 
bring  that  facility  up  to  current 
requirements. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested 


organizations  or  individuals  may  obtain 
copies  from  the  Hospital  Commander. 
Tripler  Army  Medical  Center,  Oahu, 
Hawaii. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the 
Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  D.'K.  Room 
1E676,  Pentagon,  'Washington.  DC  20310 
(Phone  number  202-694-1163). 

Dated:  June  15,  1979. 
Bruce  A.  Hildebrand. 

Deputy  for  Environment  Safety  and 
Occupational  Health. 

[TV.  Doc  79-20042  Filed  »-2---q:  8:45  am] 
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DEPARTIMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Settlements. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  ERA  and  the  firms  listed 
below  during  the  month  of  April  19~9 
The  Consent  Orders  represent 
settlements  between  the  DOE  and  the 
firms  which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
settlement  amounts  to  injured  parties  for 
overcharges  made  by  the  specified 
companies  during  the  time  periods 
indicated  below  through  direct  refunds 
or  rollbacks  or  pnces. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Herbert  ,M.  Heitzer,  District  Manager  of 
Enforcement,  1421  Cherry  Street. 
Philadelphia,  Pennsylvania  19102. 
telephone  number  [215]  597-3870. 


Firm  name  and  ad(*«ss 


Sotttofnant 
amount 


Product 


Penod  covered 


•Recipients  o<  8«tt)en>er« 


Amengas-ugrte  Ov  .  837   East   Kina  Street,  $283,346  80      Propane Nov  1.  1973  through  Apr.  25.  1974.   General  rollback. 

Malvem   Pa 
Gaa  OH  Product*    inc.  80  Wetham  Averxje,       90,458  64      Propane Mai    '    -i'^  mrov^gh  Oct  31.  1976     General  rollt>ack  of  $75,626  99  Reclaming  -eioTC  ic   Batimore  &  Ohio  RR., 

Glen  Bumie  Md  21061  Artery  Co    Vis  Arts  Ctr    Ma  Va  MiUe  '^'oojce'i  A   R   Grace  Co  .  Couo- 

'et  Sand  &  Gravet 

Bprks  Fuel  Storage  Co  ,  4025  Pottsvilte  P*a,  105.250  74      Ho  2  fuel  OH     .     Novemoej  1973  through  Fetxua'v       C    ..    Witman    RetufX!  to    Retail  Sale  Ctass,  Whoieaale  Tranaport  Ciasa, 

Reading.  Pa   19605  1976.                                                         A'hotesaie  ^nOert*  Cia&&  MetropoHiar  EcJison  (Elyn)   MetropoWan  Ediaon 

0  J   Wiimar'  Co  ,  4025  PottsviAe  Pike.  Read-  iTyter) 

ng.  Pa  19605 


Issued  in  Philadelphia  on  the  28th  day  of 

MriV  19"9 

Herbert  M.  Heitzer. 

District  Manager  of  Enforcement. 

|1"B  IXx.  ■^  19962  Riled  6^27-79;  a45  «ni| 
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An-Son  Corp.;  Action  Taken  on 
Consent  Order 

aqency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 


deposited  m  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  June  4, 1979. 
COMMENTS  by:  July  30, 1979. 
ADDRESS:  Send  comments  to  Mr 
Wayne  I.  Tucker.  Distnct  Manager  of 
Elnforcement.  Southwest  Distnct,  P.O. 
Box  35228,  Dallas.  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wayne  1.  Tucker.  District  Manager 
of  Enforcement.  Southwest  District, 
(phone)  214-749-7626. 
SUPPLEMENTARY  INFORMATION:  On  June 
4.  1979,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with  An- 
Son  Corporation  (An-Son)  of  Oklahoma 
City.  Oklahoma.  Under  10  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 


execution. 

Because  of  the  complex  settlement 
negotiations  in  this  case  as  well  as  the 
concern  to  avoid  delay  in  the  payment 
of  refunds,  the  DOE  has  determined  that 
it  is  in  the  public  intere? t  to  make  the 
Consent  Order  with  An-Son  effective  as 
of  the  date  of  its  execution  by  the  DOF 
and  ,A,n-Son 

I.  The  Consent  Order 

An-Son  with  its  home  office  located 
in  Oklahoma  City.  Oklahoma,  is  a  firm 
engaged  in  crude  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
Pnce  and  Allocation  Regulations  at  10 
CFR.  Parts  210.  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  An-Son,  the 
Office  of  Enforcement.  ERA.  arid  An-Son 
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entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows 

1   Dunng  the  audit  period  September 
1973  throagh  |une  1977,  An-Son  sold 
crude  oil  from  one  (1)  property  at  prices 
greater  than  allowed  by  ERA 
regnlations.  The  firm  who  was  initially 
overcharged  was  Koch  Oil  Company 

2.  During  the  audit  period  An-Son  sold 
an  improper  amount  of  "stripper", 

new"  ax\d  "released"  crude  oil.  These 
actions  by  An-Son  constituted  violations 
of  10  CFR  212.73. 

3.  The  Content  Order  constituted 
neither  an  admission  by  An-son  thai 
ERA  regulations  were  violated  nor  a 
finding  by  the  ERA  that  An-Son  violated 
ERA  regulations. 

4.  An-Son  has  agreed  to  determine 
any  possible  overcharges  that  occurred 
subsequent  to  June  30,  1977.  All 
overcharges  computed  in  DOFs  audit 
and  all  overcharges  computed  by  An 
Son  in  its  subsequent  review,  plus 
interest  at  ERA's  specified  rates  will  be 
deposited  in  the  escrow  account  within 
twelve  (12)  months  of  the  effective  date 
of  the  Consent  Order. 

5.  The  provisions  of  10  CFR  205.199J. 
mcluding  the  publication  of  this  Notice 
are  applicable  to  the  Consent  Order 

(I.  OMpuMtMMi  o/  Refunded  Overcharges 

In  this  Consent  Order,  An-Son  agrees 
to  refund.  In  fall  settlement  of  any  dvtl 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  1 1  above,  the 
sum  of  $38,316.27  plus  any  additional 
overcharges  after  June  30,  1977  on  or 
before  June  4.  1980.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement.  ERA 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
marmer  m  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
persons"  (as  defuied  at  10  CFR  205.2) 
who  actually  suffered  a  toss  as  a  result 
of  the  transachons  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 


industry's  rtwnplex  marketmg  system,  it 
is  likely  that  oven:harg»*s  have  either 
been  passed  throuj<h  a.t  hijgher  price«  to 
subsequent  purchas«T8  or  iiffsct  through 
devices  stich  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.87. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  pubhc  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  200  1991(a) 

ni.  SubmiMioo  of  Written  Comments 

A.  Potential  ckvnHintSJ  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required   Written  notification  to 
the  ERA  at  this  lime  la  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  clainu  to  the  refund 
amount.  After  p<itential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  EHDE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Mr. 
Wayne  L  Tucker.  District  Manager  of 
Enforcemeot,  Southwest  District  P  O 
Box  35228.  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214-74ft-7tJ26. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  An-Son 
Consent  Order  "  We  will  consider  all 
comments  we  receive  by  4:30  a.m.,  local 

time,  on .  You  should  identify 

any  information  or  data  which,  in  your 
opinion,  is  oonfidt^ntial  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(0- 


IsKued  in  D«llnft.  Texas  on  the  ItUh  d«y  of 
June,  1979 
Wayne  I  Tuckai. 
District  Manager  of  Enforcement 

|FR  Doc   ?»-ani- KilrdU-r?  !*  »:4»«in| 
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I  Docket  No  ERA-TA-71>-51 

Issuance  of  Propo— d  D*cl9ton  and 

Order 

Notice  18  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Pennzoi!  Production 
Company  a  Proposed  Decision  and 
Order  with  regard  to  an  apphcation  for 
incentive  prices  pursuant  to  10  CYV. 
212.78,  the  Tertiary  Enhanced  Recovery 
Program.  Under  the  provisions  of  10  CFR 
212.78.  such  a  Decision  and  Order  must 
be  published  in  the  Federal  Register. 
Interested  parties  have  thirty  calendar 
days  from  the  date  of  publication  to 
submit  objections  or  comments.  Upon 
review  of  any  material  submitted,  we 
may  issue  a  final  Decision  and  Order  in 
the  form  proposed,  issue  a  modified 
proposed  or  final  Decision  and  Order,  or 
take  other  appropriate  action.  All 
parties  ofTerinx  objections  or  comments 
will  be  notified  of  the  action.  Objections 
or  comments  should  cite  the  Docket 
Number  and  t>e  addressed  to 

Administrator,  Economic  Reyulatnry 
Administration.  Department  of 
Energy,  Washingtoo.  DC.  20461 
Attention  Chief,  Branch  of  Crude  Od 
Production 

As  required  a  copy  of  the  Proposed 
Decision  and  Order  to  Pennzoil 
Production  Company  is  supplied  in  this 
*  Notice.  In  addition,  a  copy  of  the 
Proposed  Decision  and  Order,  together 
with  a  copy  of  Pennzoil's  application  is 
available  in  the  Public  Docket  Room. 
Room  B-120,  2000  M  Street.  N  W  , 
Washington.  D  C  .  between  1  00  p  m  and 
5:00  pra  ,  Monday  through  Fnday.  and  in 
the  Department  of  Energy  Reading 
Room.  Room  C'\-152.  James  Forresfal 
Building.  1000  Independence  Avenue, 
S.W  .  Washington.  DC.  between  the 
hours  8:00  am.  and  4:30  p.m..  Monday 
through  Friday.  The  ongmals  of  the 
Decision  and  Order  and  application 
contain  information  which  is  arguably 
confidential  under  18  U.S.C.  1905.  Such 
information  ha.s  been  deleted  from  the 
copy  published  in  the  Federal  Register 
and  from  the  matenals  placed  in  the 
public  reading  rooms. 
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Iswied  in  Washington,  D.C.  {uoe  20. 1879. 
Doris  ).  Dewtoa, 

A  cling  Assistant  Adminislralor,  Office  of 
Fuels  Regulation,  Economic  Regulatory 
^  dministratiott. 

Proposed  Dadsion  and  Order  of  the 
Department  of  Energy  Application  for  Price 
Incentives;  Tertiary  Enhanced  Project  Tlnsley 
Tield-Perry  Sand  CO.  PROJECT 

I  Docket  Number  ERA-TA-79-5] 

Name  cff  Petitioner  Pennzoil  Production 
Company. 

.  Background:  On  March  9,  1979,  Pennzoil 
Producing  Company  (Pennzoil)  submitted  to 
(he  Fx:onomic  Regulatory  Administration 
(F:R.\)  of  the  Department  of  Energy  (DOE)  an 
application  for  incentive  pricing  under  th« 
Tertiary  Enhanced  Recovery  Program  of  10 
CVR  212.78.  The  application  concerns 
p.'-oposed  crude  oil  production  by  miscible 
carljon  dioxide  flooding  of  the  Perry  Sand 
Kurmutiun  in  a  portion  of  the  Tintley  Field  of 
Yazuo  County,  MississippL 

The  Tinsley  Field,  discovered  in  1939,  has 
tx'en  Mississippi's  largest  oil  field,  having 
yielded  about  205  million  barrels  of  39  degree 
.\P1  moderately  sulfurous  crude  since 
discovery.  About  12  to  15  million  barrels  of 
reserves  remain  recoverable  by  conventional 
primary  and  secondary  production  methods. 
the  Held,  of  about  15,000  acres,  is  divided  by 
fnulting  into  three  segments:  North.  West  and 
K.H.st. 

The  proposed  project  lies  in  part  of  the 
Perry- Woodruff  Water-flood  Unit  in  Tinsley 
Kield'i  West  Segment  The  Unit  recovers 
crude  from  the  Woodnifi^  Sand  at  a  depth  of 
4.500-4.600  feet  and  from  the  Perry  Sand  at 
4,850-4.900  feet.  Pennzoil  operates  the  Units 
diid  has  a  73  percent  working  interest  among 
n  working  interest  owners. 

1  he  original  of  this  Decision  and  Order 
contains  infonnation  which  is  arguably 
confidential  under  IB  U.S.C.  1905.  Such 
information  has  been  deleted  from  this  copy. 
The  project  area  of  1,120  acres  at  the  north 
end  of  tlie  Perry- Woodruff  Unit  will  recover 
crude  from  the  Perry  Sand.  Of  about  4O0 
wells  completed  in  Tinsley  Field.  90  are  in  the 
Perry  Sand,  and  of  these  39  are  in  the  project 
area  The  pilot  area  is  enclosed  by  faults  on 
three  sides  and  an  oil-water  contact  on  the 
fourth. 

Uf  about  2B.6Sa000  barrels  of  oil  onginally 
in  place  in  the  project  area.  3.412UX)0  have 
been  recovered  by  primary  methods  and 
1.625,000  by  secondary  waterflooding  An 

estimated barrels  remain 

economically  recoverable  by  secondary 
methods.  The  target  of  the  proposed  COj 
protect  is  a  portion  of  the  23,000,000  barrels 
remaining  in  place. 

Pennzoil  requests  that  the  pricing 
incentives  of  Section  21US  be  granted  for  the 
incremental  crude  oil  production  from  this 
pro)ecL  In  suppiort  of  this  request  Pennzoil 
has  furnished  Information  describing  its 
anaijrsis  of  the  characteristics  of  the  Perry 
Sand  formation.  Stratigraphy,  rock  and  fluid 
properties  have  been  evaluated  and 
additional  analyses  have  been  performed  b> 
d  reputable  outside  laboratory.  Wherever 
certain  analytic  methods  yielded  inconclusive 
results,  otiiers  were  employed  to  secure 


confirmatioiL  Pennzoil  discusses  its  methods 
and  tabulates  the  results  in  its  application 
Pennzoil  has  presented  its  workplan  and 
time  schedule  for  the  Tinsley  Field  Perry 
Sand  Project  and  has  estimated  the  crude  oi 
production  probabilities  under  optimistic 
(maximum),  most  likely,  and  minimum 
performance  and  risk  assumptions  Carbon 
dioxide  will  t>e  injected  as  a  dense  gas  at  a 
bottom  hole  pressure  of  3.650  pounds  per 
square  inch  (gauge)  until  about  7  percent 
hydrocarbon  pore  volume  (HCPV)  is 
achieved,  to  be  followed  by  alternating  sIub?^ 
of  water  and  CO,  until  20  percent  HCPV  of 
COi  has  been  injected.  This  procedure  is 
estimated  to  create  from to 


barrels  of  recoverable  reserves.  The  most 

likely  result  is  to  create barrels  of 

recoverable  reserves  over  a  fifteen  year 
project  life. 

Pennzoil  has  affirmed  that  an  adequate 
supply  of  COj  is  obtainable  for  the  project 
from  a  source  some  40  miles  distant  from  the 
project.  Penozoil  includes  the  construction  of 
a  pipeline  from  that  source  to  the  project  in 
its  project  plan. 

The  State  of  Mississippi  Oil  and  Cas  Board 
(Board)  has  reviewed  Pennzoil's  proposal  for 
the  Tinsley  Field-Perry  Sand  Project.  The 
Board  conTirms  the  existence  of  reserves  of 
CO,  within  the  State  and  the  conformance  of 
Pennzoil's  operations  with  Slate  regulators 
requirements.  The  Board  states  that  the 
project  should  be  encouraged. 

Pennzoil  states  that  all  environmental 
restrictions  have  been  satisfied  and  that 
permits  have  been  obtained  from  local  state 
and  federal  agencies  affected  for  river 
crossings  of  the  proposed  COj  pipeline  The 
Board  states  that  it  is  "not  apprehensive" 
about  possible  environmental  pollution  and 
that  Pennzoil  "has  proved  over  the  years'  t< 
be  a  strict  adherent  to  state  regulations 

Findings  and  Analysis 

A.  Section  Z1Z78  provides  that  the 
incremental  crude  oil"  from  a  'qualified 
tertiary  enlianced  recovery  project"  may  bt 
sold  at  prices  not  subject  to  the  ceiling  pnct 
limitabons  of  Sut>part  D  of  Part  212.  In  order 
for  crude. oil  production  from  a  particular 
project  to  be  pnced  in  accordance  with  the 
price  rule  of  {  212.78.  ERA  must  certify  the 
projeot  as  a  qualified  tertiary  enhanced 
recovery  project  Prior  to  granting  this 
certificatioa  I  2t2.7B{d)  requires  ERA  to 
determine  that  (1)  the  project  involves  one  {)f 
the  enhanced  oil  recovery  techniques  listed  ir. 
the  definition  of  a  qualified  tertiary  recover> 
project  set  forth  in  i  212.78(c)  and  (2)  the 
project  would  not  be  econonuc  at  the 
otherwise  applicable  ceilmg  pnces.  If  ERA 
grunts  certiAcatioa.  it  must  also  determine 
the  amount  of  oonincremental  crude  oil  |at 
defined  in  §  212.78(c))  that  wiJi  result  fron: 
the  project 

B  Pennzoil  has  submitted  information 
indicating  that  it  will  employ  miscible  fluid 
displacement  with  respect  to  the  Tinsley 
Field-Perry  Sand  Project.  Inasmuch  as 
miscible  fluid  displacement  is  one  of  the 
techniques  listed  in  f  212.78(c),  we  have 
determined  that  the  Tinsley  Field-Perry  Sane 
CO,  Project  meets  the  first  requirement  for 


certification  as  a  qualified  tertiary  enhanced 
recovery  project 

C.  Pennzoil  has  submitted  information 
indicating  that  the  Tfaisley  Field-Perry  Sand 
Project  will  be  an  unecoaamic  venture  unless 
the  market  price  is  available  for  incremental 
crude  oil  from  the  project  Pennzoil  has 
observed  the  recommended  guidelines  and 
has  presented  a  description  and  assessment 
of  technical  uncertainties  and  risks  entailed 
by  the  project,  together  with  a  display  of  a 
range  of  possible  production  responses  by  the 
Perry  Sand  to  the  CO,  injection  program. 

The  submittal  indicates  a  remote  possiblity 
that  the  project  would  be  economic  under 
ceiling  pnce  controls  if  none  of  the  risks  and 
uncertainties  proved  unfavorable  and  the 
reservoir  response  was  the  maximum 
possible.  However,  the  most  likely  case 
would  result  in  a  negative  rate  of  return  over 
the  expected  fifteen  year  life  of  the  project. 
The  data  submitted  indicate  further  that  m 
order  to  yield  a  rate  of  return  equivalent  to  d 
risk  free  venture,  the  amount  of  crude  oU 
produced  by  the  project  would  need  to 

exceed  the  most  Likely  case  by  about 

percent    With  incentive  prices,  under  the 
most  likely  oil  recovery  estimate.  Pennzo;! 
indicates  that  the  project  would  yieid  a 
discounted  net  cash  flow  rate  of percent. 

Based  on  the  information  submsitted  by 
Pennzoil,  we  have  determined  that  the 
Tinsley  Field-Perry  Sand  CO,  Project  meets 
the  second  requirement  for  certification. 
namely  that  the  project  is  uneconomic  under 
current  price  controls. 

D.  Inasmuch  as  the  requirements  for 
certification  have  been  satisfied,  we  are 
proposing  to  certify  the  Tinsley  Field-Perry 
Sand  COj  FYofecl  as  b  qualified  tertiary 
enhanced  recover)'  pro)ect.  The  price  for 
incremental  crude  oil  from  this  project  would 
be  determined  m  accordance  with  the  price 
rule  of  §  212.78 

E  Section  212  78(d)  requires  ERA  to 
determine,  at  the  time  that  it  certifies  a 
project  as  a  qualified  tertiary  enhanced 
recovery  project,  the  amount  of  incremental 
and  non-incremental  crude  oil  (as  defined  in 
i  212. -8(c))  that  will  result  from  that  project 
In  general,  the  incremental  crude  oil  resulting 
from  a  new  project  u  the  amount  of  crude  oil 
which  will  be  produced  by  the  tertiary  project 
which  exceeds  the  amount  that  would  have 
been  produced  by  continuing  the  pre-tertiary 
project  method  of  production  Because 
Pennzoil's  application  indicates  that  field 
work  will  commence  in  the  third  quarter  of 
1979  and  is  likely  to  alter  production  patterns 
from  the  Perry  Sand  thereafter  we  have 
determined  the  amounts  of  non-incremental 
crude  from  August.  1979  through  December, 
1985.  and  have  set  forth  those  amounts  in  the 
Proposed  Order  These  amounts  were 
calculated  from  the  forecasts  of  annual  / 

production  of  non-incremental  crude  -^ 

furnished  by  Pennzoil.  Conversion  to  monthly 
estimates  was  performed  by  an  interpolation 
of  monthly  values  adjusted  for  days  m  the 
month. 

F  Section  205.96  sets  forth  the  procedures 
for  entenng  obfection  or  comment  on  this 
Proposed  Decision  and  Order  Objections  or 
comments  must  be  received  in  the  designated 
office  in  ERA  within  thirty  calendar  days 
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to  the  Treasury  of  the  United  States 
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pursuant  to  10  CFR  Part  595  on  May  30. 
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from  the  date  of  publication  in  the  Federal 
Register  of  the  Proposed  Decision  and    Jr.i.  r 
All  submissions  with  respect  to  this 
application  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room,  Room 
GA-152.  James  Forrestal  Building.  1000 
Independence  Avenue.  S  W  ,  Washington. 
DC.  between  the  hours  of  8«)  am  and  4:30 
p.m..  Monday  through  Friday,  and  in  the 
PubUc  Docket  Room.  Room  B-120,  2000  M 
Street.  N.W  .  Washington,  DC.  between  the 
hours  of  1:00  p.m.  and  5.-00  p.m.,  Monday 
through  Friday 

//  is.  therefore,  ordered  that  1.  The  Tinsley 
Field-Perry  Sand  CO,  Project,  operated  by 
Pennzoil  for  itself  and  other  working 
interests,  producing  crude  oil  from  the  Perry 
Sand  of  the  Tinsley  Field  in  Yazoo  County. 
Mississippi  is  declared  to  be  a  qualified 
Tertiary  Enhanced  Recovery  Project  within 
the  meaning  of  10  CFR  212.78. 

2.  Crude  oil  produced  each  month  from  the 
Tinsley  Field-Perry  Sand  Project  in  excess  of 
the  following  schedule  of  "Non-Incremental 
Crude"  is  not  subject  to  the  ceiling  price 
hmitations  of  10  CFR.  Part  212.  Subpart  D. 
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3.  The  Base  Production  Control  Level 
(BPCL)  for  the  Perry -Woodruff  Unit  upon  and 
after  issuance  of  this  Order  shall  be  the  BPCL 
for  that  property  prior  to  such  issuance, 
provided  that: 

(i)  The  separately  measured  total 
production  from  that  unit,  (other  than  the 
Tinsley  Field-Perry  Sand  CO.  Project),  plus 
the  "Non  Incremental  Crude"  as  shown  in  the 
schedule  in  2  above,  shall  be  credited  against 
the  BPCL,  and 

(ii)  Pennzoil  hereafter  measures  the 
production  from  the  Tinsley  Field-Perry  Sand 
Project  separately  from  the  production  from 
the  Perry  Woodruff  Unit  that  excludes 
production  from  the  Tinsley  Field-Perry  Sand 
Project. 

4.  Tbi6  certification  is  based  on  the 
presumed  validity  of  statements,  assertions, 
and  documentary  materials  submitted  by 
Pennzoil.  it  is  based  on  Pennzoil's  implicit 
assurance  that  all  actual  and  projected  costs 
reported  by  the  firm  have  been  determined 
on  an  arm's  length  basis  and  represent  fair 
and  reasonable  market  price  valuations  for 
the  expenditures  involved,  that  all  actual  and 
projected  producbon  figures  have  been 
derived  from  reliable  records  or  made  on  the 
basis  of  generally  acceptable  engineering 
practice,  and  that  every  effort  has  been  niade 
to  insure  that  all  cost  revenue  and  production 
estimates  are  reasonably  accurate. 

5.  This  Order  will  continue  In  effect  from 
the  date  of  this  Order  so  long  as  Pennzoil 
pursues  the  carbon  dioxide  miscible  program 
in  the  Perry  Sand  of  the  Tinaley  Field  within 
the  project  area  described  in  its  application, 
provided  that  it  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
materially  incorrect. 

Issued  in  Washington.  DC.  June  22. 1979. 
Doris  ).  Dewton. 

Acting  Assistant  Administrator,  Office  of 
Fuels  Regulation.  Economic  Regulatory  Ad- 
ministration. 

(PR  Ooc.  79-30110  FUwl  t-ZJ-7%  S:4S  (ml 
■MJJMO  COOC  64i0-0t-M 


LoiiJ«  H.  Haling,  Jr^  Action  Takan  on 
Consant  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  and  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order 

DATES:  Effective  Date;  June  18,  1979. 
COMMENTS  BY.  July  30.  1979. 

ADDRESS:  Send  comments  to:  Wayne  I. 
I  ucker.  District  Manager  of 
Knforcement,  Southwest  District  Office, 
Department  of  Energy.  P  O  Box  35228. 
Dallas.  Texas  75235 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P  O  Box  35228, 
Dallas.  Texas  75235  —{214)  749-7626. 

SUPPLEMENT  INFORMATION:  On  June  18, 
li?"9.  the  Office  of  Enforcement  of  the 
ER.'X  executed  a  Consent  Order  with 
Louis  H.  Hanng.  Jr  of  San  Antonio. 
1  exas  Under  10  CFR  205.1991(b).  a 
Consent  Order  which  involves  a  sum  nf 
less  than  $500,000  in  the  aggregate, 
excludmg  penalties  and  interest, 
becomes  effective  upon  its  execution 

I  The  Consent  Order 

Louis  H  Hanng.  |r ,  with  its  office 
located  m  San  Antonio.  Texas,  is  an 
individual  engaged  in  crude  oil 
production,  and  is  subject  to  the 
.Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210,  211    212  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Rt:'gulatory  .Administration  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement.  ERA.  and  Louis  H.  Hanng. 
jr .  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

T  The  period  covered  by  the  audit 
was  September.  1973  through 
September.  1978  and  it  included  all  sales 
of  crude  oil  which  were  made  during 
that  period 

2.  Ixiuis  H.  Hanng,  [r.  improperly 
applied  the  provisions  of  10  CFR  Part 
212.  Subpart  D.  when  determining  the 
prices  to  he  charged  for  crude  oil:  and  as 
a  consequence,  charged  prices  in  excess 
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of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  purchaser 
of  crude  oil  from  the  Mary  R.  Dean 
[..ease. 

3.  LouiB  H.  Flaring,  Jr.  has  agreed  to 
make  the  full  refund  of  $150,996.55  plus 
interest  to  the  US,  Treasury.  The  refund 
will  be  made  in  quarterly  payments 
bitgtnning  July  31,  1979  and  continuing 
until  the  full  amount  is  paid  on  April  30 
1981   A  detailed  schedule  of  the  refund 
payments  is  contained  in  the  Consent 
Order. 

4  The  sales  of  crude  oil  determined 
by  DOE  to  be  in  violation  were  made  to 
a  refiner,  and  because  the  ultimate 
consumers  are  not  readily  identifiable 
the  refund  will  be  made  through  the 
DOF,  in  accordance  with  10  CFR  Part  205 
Subpart  V  as  provided  below. 

5  The  provisions  of  10  CFR  205.199J 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order 

II  Uispositioa  of  Refunded  Overcharges 

In  this  Consent  Order,  Louis  H 
( taring.  Jr.  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA,  arising  out  of  the  transactions 
specified  in  1.1.  above,  the  sum  of 
$l50,il96.S5  plus  interest  on  or  before 
April  30,  1981.  Refunded  overcharges 
will  be  in  the  form  of  a  certified  check 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Fjiforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distrilrution  of  such  refunded 
overtharges  requires  that  only  those 
persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Con  .sent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry  ■  complex  marketing  system,  it 
IS  likely  that  overcharges  have  either 
!>een  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
( Pntitlpmonfoi  Program,  10  CFR  211.67 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  pubUc  interest  by 
an  appropriate  means  such  as  payment 


to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

IIL  «tnii»»ii««ion  of  Written  Comments 

fl^.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  wTitten 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ER.'\  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  L  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office.  Department  of  Energy 
P  O.  Box  35228.  Dallas.  Texas  75235."Yoij 
may  obtain  a  free  copy  of  this  Consent 
Order  by  vvriting  to  the  same  address  or 
by  calling  (214)  749-7626. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Louis  H 
Haring,  |r.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time,  on 

.  You  should  identify 

any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedu.fes  in  10 
CFR  205.9(f5. 

issued  in  DaUas.  Texas  oa  the  20th  day  of 
|une,  1979. 

Wayne  I.  Tucker, 

District  Manager  of  Enforcement  Southwest 
District,  Eaonomu:  ReguJatory 

Administration 

|FR  QcK  7»-jmi*  FllM  6-27~7».  iAb  unj 
BILUNG  COOE  MCA-Ot-M 


(ERA  Docket  No.  7»-CERT-028] 

System  Fuels,  Inc.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
FuaiOil 

System  Fuels,  Inc.  filed  an  application 
for  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ER.'V) 


pursuant  to  10  CFR  Part  595  on  May  30, 
1979.  Notice  of  that  application  was 
published  in  the  Fedanl  Register  (44  FR 
35003,  |une  18.  Ifl79)  and  an  opportunity 
for  public  comtnent  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication-  No  comments  have 
been  received  to  date. 

The  Administrator  has  carefully 
reviewed  the  apphcation  of  System 
Fuels  Inc.  in  accordance  with  10  CFR 
Pan  595  and  the  policy  considerations 
expressed  in  the  Interim-Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
for  Fuel  Oil  Displacement  (44  FR  20398. 
♦  April  5.  1979),  The  Administrator  has 
determined  that  Systems  Fuels' 
application  sati.sfies  the  cntena 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulator)'  Commission. 
A  copy  of  the  L'-an.smitta!  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

System  Fuels  application  in\oKes  the 
potential  immediate  displacement  of 
approximately  17,000 barrels  per  day  of 
distillate  fuel.  The  maximum 
displacement  of  distillate  fuel  oil  under 
this  certification  will  occur  now.  in  the 
summertime,  to  meet  peak  load 
conditions.  Since  middle  distillate  fuel 
oil  is  in  short  supply  throughout  the 
nation,  it  is  in  the  public  interest  to  free- 
up  as  much  existing  supply  for  high- 
pnonty  uses.  Therefore,  this 
certification  is  being  issued  pnor  to  ttie 
expiration  of  the  lO^iay  public  comment 
period  because  of  the  public  interest  in 
the  immediate  displacement  of  such  a 
large  volume  of  distillate  fuel  oil 
proposed  by  System  Fuels.  Public 
comraents  will  still  be  accepted  by  ER.^ 
for  the  remainder  of  the  original  lO-day 
comment  f>enod  m  view  of  the  abUity  of 
the  Admimstrator  to  terminate  a 
certification  for  good  cause  (10  CFR 
595.06) 

Issued  ui  Washingtoa  D.C.  June  2X  1879. 
Barton  R.  Hou«e, 

.A.cting  Deputy  Administrator.  Eco.iomic 
Regulatory  .Administration. 

Re:  ERA  Certificalion  of  Eligibie  Use.  ERA 

Docket  No  7tM:ERT-02B,  System  FueU. 

Inc. 
Mr.  Kenneth  F  Piumb. 
Secretary.  Federal  Energy  Regulatory 

Commission.  825  Sorth  Capita!  Street 

.\'E..  Washington.  D.C.  20426. 
Dear  Mr  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  SOS,  I  am  bereby  transmittmji 
the  enclosed  oertificatioa  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  to  the 
Commiasioo.  This  certification  is  required  by 
the  Comnussion  as  a  preoondition  tc 
Interstate  transportatian  of  fuel  oil 
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NEPCO  states  that  sale  of  these 
facilities  will  oermit  Littletown  to 
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displacement  gas  in  accordance  with  the 
authorizing  procedures  in  18  CFR  Part  284. 
Subpart  F  (FERC  Order  No.  30.  44  FR  30323. 
May  25.  1979).  As  noted  in  the  certificate,  it  is 
effective  for  one  year  from  the  date  of 
issuance,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F  A 
copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen. 
Director,  Import/Export  Division.  Economic 
Regulatory  Administration.  2000  M  Street, 
N  W..  Room  8318.  Washington,  DC.  20461, 
telephone  (202)  254-9730.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
028. 

Sincerely. 

Barton  R.  House, 

Acting  Deputy  Administrator.  Economic 

Regulatory  Administration. 

Certificatioa  by  the  Economic  Re^latory 
Administratioa  to  the  Federal  EuMgy 
Re^lalory  Commission  of  the  Use  of  Nalural 
Gas  for  Fuel  Oil  Displacement 
[ERA  Docket  No.  79-CERT-028| 
Application  for  Certificabon 

Pursuant  to  10  CFR  Part  695.  an  application 
was  filed  by  System  Fuels,  Inc.  on  May  30, 
1979,  for  certification  of  tn  eligible  u«e  of  up 
to  120.000  Mcf  of  natural  gas  per  day  by  its 
parent  companies.  Arkansas  Power  &  Light 
Company,  Louisiana  Power  &  Light  Company. 
Mississippi  Power  *  Ught  Company,  and 
New  Orleans  Public  Service  Inc..  and  by 
Arkansas-Missouri  Power  Company,  all 
operating  electric  generating  companies  of 
Middle  South  Utihties.  Inc.  The  application 
hsts  the  various  facilities  located  in  Missouri, 
Arkansas,  Louisiana,  and  Mississippi  of  the 
above  companies  that  will  use  the  gas.  The 
application  states  that  the  eligible  sellers  of 
the  gas  are  Charmel  Industries  Gas  Company, 
Louisiana  Intrastate  Gas  Corporation,  and 
Louisiana  Resources  Company  and  the  gas 
will  be  transported  by  United  Gas  Pipe  Line 
Company.  Tennessee  Gas  Pipeline  Company. 
Florida  Gas  Company,  and  Arkansas- 
Louisiana  Gas  Company.  Attached  to  the 
application  was  an  affidavit  stating,  among 
other  things,  that  it  was  anticipated  that  the 
natural  gas  will  displace  at  least  1,500.000 
barrels  of  middle  distillate,  including  No.  2 
fuel  oil,  during  the  next  12  months  in  addition 
to  a  presently  undetermined  quantity  of 
residual  fuel  oil.  The  affidavit  also  states  that 
neither  the  gas  nor  the  displaced  fuel  oil  will 
be  used  to  displace  coal  in  the  applicant's 
facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA,  the 
Administrator  hereby  certifies,  pursuant  to  10 
CFR  Part  595.  that  the  use  of  up  to  120,000 
Mcf  of  natural  gas  per  day  by  Arkansas 
Power  &  Light  Company.  Louisiana  Power  & 
Light  Company,  Mississippi  Power  &  Light 
Company.  New  Orleans  Public  Service  Inc. 
and  Arkansas-Missouri  Power  Company  at 


iheir  faalitieg  hstetl  in  the  application  and 
purchased  from  Channel  Industries. 
Louisiana  Intrastate  Gas  Corporation,  and 
Louisiana  Resources  Company  is  an  eligible 
use  of  gas  within  the  meaning  of  10  CFR  Part 
595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F. 

iMued  in  Washington.  DC.  June  2Z  1979. 
Barton  R.  Houm, 

Acting  Deputy  Administrator.  Economic 
Regulatory  Administration. 

(FR  Doc-  7»-»11»  FIW  »-27-7ft  S:4S  ami 
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Federal  Energy  Regulatory 
Commission 

(Docket  No  TC79-1341 

A.'Kjnsas  Louisiana  Gas  Co  .  P'-oposed 
Tariff  Fiftng  Revising  Curtailment 
Priortttes 

|«na  21, 1979. 

Take  Notice  that  Arkansas  Louisiana 
Gas  Company  (Arkla).  P.O.  Box  21734, 
Shrevepoji.  Louisiana  71151.  on  |une  18. 
1979,  tendered  for  filing  the  following 
Revised  Tariff  Sheets  to  be  filed  in  its 
FERC  Gas  Tariff  First  Rev'sed  Volume 
No.  1: 

4th  Revised  Sheet  No.  3A.  Superseding  3rd 

Revised  Sheet  No.  3A; 
4th  Revised  Sheet  No.  38,  Superseding  3rd 

Revised  Sheet  No  3B 
5th  Revised  Sheet  No.  3C,  Superseding 

Substitute  4th  Revised  Sheet  No.  3C 

The  proposed  effective  date  for  these 
sheets  is  30  days  after  the  filing  or  such 
later  date  as  the  Commission  orders,  but 
not  later  than  November  1. 1979.  Arkla 
has  filed  the  above-revised  Tariff  Sheets 
in  order  to  modify  its  curtailment  plan 
as  prescribed  in  Order  No.  29  (18  CFR 
5  281  201,  et  seq.J.  which  was  issued  on 
May  2. 1979.  in  Docket  No.  RM79-15  by 
the  Commission  pursuant  to  the 
provisions  of  Sections  401  and  402  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  above-noted  Tariff  Sheets  and 
pertinent  attachments  are  on  file  with 
the  Commission,  and  open  to  public 
inspection. 

The  revised  order  of  priorities  set 
forth  in  Arkla's  4th  Revised  Sheets  Nos. 
3A  and  3B  is  as  follows: 

Priority  1.1 — Residential;  all  small 

commercial  requirements  of  less  than  SO 
Mcf  per  peak  day. 

Priority  1.2 — All  other  commercial 

requirements  (including  schools,  hospitals, 
and  similar  institutions),  plant  protection, 
small  industrials  with  total  requirements  of 
up  to  300  Mcf  per  day.  and  other  uses  the 


curtailment  of  which  the  Secretary  of 
Energy  or  FERC  determines  would 
endanger  life,  health,  or  maintenance  of 
physical  property. 
Priority  2.1' — Essential  agricultural  uses  as 
defined  In  section  401  of  the  Natural  Gas 
Policy  Act  of  1978  which  cannot  use  an 
alternate  fuel. 

Priority  2.2'— Essential  industrial  process 
and  feedstock  uses  as  defined  in  section 
402  of  the  Natural  Gas  Policy  Act  of  1978 
which  cannot  use  an  alternate  fuel. 

Priority  2.3 — Other  feedstock  and  process 
needs  and  pipeline  customer  storage 
injection  requirements. 

Priority  3 — Industrial  requirements  not 
covered  elsewhere. 

Priority  ^^-Industrial  requirements  for  boiler 
fuel  use  of  more  than  300  Mcf  per  day  but 
not  more  than  1,500  Mcf  per  day. 

Priority  5 — Industrial  requirements  for  boiler 
fuel  use  of  more  than  1,500  but  not  more 
than  3.000  Mcf  per  day. 

Priority  8 — Industrial  requirements  for  boiler 
fuel  use  of  more  than  3.000  Mcf  per  day. 
*When  It  is  necessary  to  curtail  loads  in 

•Hch  of  tkese  priorities,  the  large 

requireflMsU  that  tkormally  use  more  than 

3.000  Mcf  per  day  will  be  curtailed  before  the 

snatler  loads. 

Arkla  has  attached  to  its  revised 
sheets  as  Attachment  (D)  a  set  of 
specific  implementation  schedules 
showing  the  customers  who  will  be 
effected  laost  by  the  plan  and  such 
information  as  the  volumes  of  gas  to 
which  each  will  be  entitled  at  varying 
levels  of  availability  for  each  priority. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
tariff  sheets  should  on  or  before  June  29. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  No" 
requests  for  extension  of  this  time  will 
be  entertained.  AJl  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  f    Plumb, 
Secretary. 

|FR  Ooc  79-20087  nkd  e-Z7-7».  *:45  «in| 
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IDocketNo.  EL79-20) 

Buckeye  Power,  Inc.  v.  Cincinnati  Gas 
&  Electric  C04  Complaint 

June  20,  1979. 

Take  notice  that  Buckeye  Power,  Inc. 
on  June  7.  1979,  tendered  for  filing  a 
complaint  against  the  Cincinnati  Gas  & 
Electric  Company  (CG&E)  pursuant  to 
Section  306  of  the  Federal  Power  Act 

Buckeye  indicates  that  it  requested 
CG&E  to  establish  a  new  delivery  point 
pursuant  to  §  4.3(c){ii)  of  a  Power 
Dnlivei^  Agreement  dated  January  1. 
1968  between  the  parties.  Buckeye 
further  indicates  that  CG&E  has  refused 
ti)  establish  the  requested  delivery  point 
under  the  Agreement  and  that  such 
refusal  is  a  violation  of  S  4.3(c}(ii)  of  die 
,'\ji;ieement. 

Buckeye  requests  that  the  Commission 
compel  CG&E  to  comply  with  the 
provisions  of  the  Agreement  by 
establishing  the  delivery  point  requested 
by  Buc:keye,  order  CG&E  to  establish  a 
physical  connection  of  its  transmission 
facilities  pursuant  to  the  terms  and 
provisions  of  the  Agreement  and  take 
such  action  as  may  be  necessary  or 
appropriate  under  Section  314  of  the 
Federal  Power  Act  to  enforce 
compliance  with  the  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D  C  20426.  in  accordance  with  SS  1.8 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  23, 
1979. 

Protests  will  be  considered  by  the   . 
Co^l.^llsslon  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb, 
Secretary. 

[FR  ["Kk    '^  .1«iM!  F'Icd  ivr'  *»  8  45am| 
BILUMQ  COOE  ft4SO-01-M 


[Dodcet  No.  ER7»-440] 

Commonwealth  Edison  Co.  of  Indiana, 
Inc.;  Filing 

June  22,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  of  Indiana,  Inc.  on  June 
18.  1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No,  7,  The  proposed  change  would 
extend  the  term  of  the  Electric  Service 
Agreement  under  which  Commonwealth 
Edison  Company  of  Indiana,  Inc. 
supplies  electricity  from  its  State  Line 
Station  to  Commonwealth  Edison 
Company,  A  copy  of  the  filing  has  been 
served  upon  Commonwealth  Edison 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulator>^  Commission 
825  North  Capitol  St..  N.E..  Washington. 
D.C,  20426,  in  accordance  with  §§1.8 
and  110  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1,10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13, 
1979,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  tu 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

\rR  Dot-  -U-  J>M  i-  .  :•.  6-Z7-79.  a-45  ud] 
BtUJNG  CODE  MSO-OI-M 


(Docket  No.  EL79-21] 

New  England  Power  Co.;  Proposed 
Sale  of  Electric  Facilities 

June  22,  1979 

Take  notice  that  New  England  Power 
Company  l.NEPCO)  on  June  12. 1979, 
tendered  for  filing  an  application 
pursuant  to  Section  203  of  the  Federal 
Power  .^ct  for  the  sale  of  certain  electric 
facilities  to  the  Water  and  Light 
Department  of  the  Town  of  Littletown, 
New  Hampshire. 

N'EPCO  indicates  that  these  facilities 
have  been  utilized  by  N'EPCO  in 
providing  wholesale  electric  service  to 
Littletown  .NEPCO  indicates  that 
Littletown  currently  receives  100%  of  its 
purchased  power  requirements  from 
NEPCO  via  these  facilities 


NEPCO  states  that  sale  of  these 
facilities  will  permit  Littletown  to 
decrease  its  cost  of  purchased  power 
through  the  consolidation  of  metinng 
points  and  will  enable  Littletown  to 
service  additional  customers  located 
along  and  in  proximity  to  the  factihties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  St,  NE.,"Washington. 
DC,  20426,  in  accordance  with  §§  1.8 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1,8, 
1,10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  16, 
1979  Protests  will  be  considered  b\  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  .A,ny  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F  Plumb 
Secretary. 

[FR  Doc  79-20060  Filed  6-27-79:  8:45  am] 
BILLING  COOE  64SO-01-M 


[Docket  No  EL79-17] 


Swan  Lumber  Co. 
Intention 


Declaration  of 


June  20. 1979, 

Take  notice  that  on  April  16, 1979  the 
Swan  Lumber  Company  filed  a 
declaration  of  intention  to  construct  a 
hydroelectric  facility  on  the  Pistol  River 
in  Curry  County,  Oregon.  The 
declaration  of  intention  was  filed  under 
section  23(bJ  of  the  Federal  Power  Act 
16  U.S.C.  817(b),  and  requests  the 
Federal  Energy  Regulatory  Commission 
to  commence  an  investigation  to 
determine  if  an  FERC  license  will  be 
required  for  the  project.  Correspondence 
with  Swan  Lumber  Company  should  be 
directed  to  Robert  J.  Swan,  13285  SW 
Bull  Mountain  Road,  Tigard,  Oregon 
97223  and  Robert  R.  Swan,  Swan 
Lumber  Company,  Box  909,  Brookings, 
Oregon  97415. 

The  proposed  project  would  consist  of 
a  20-foot-high  concrete  gravity  diversion 
dam,  located  at  Pistol  River  mile  6.0, 
which  would  divert  water  into  a  canal 
running  alongside  the  Pistol  River  for  a 
distance  of  approximately  3.000  feet. 
The  project  penstocks  and  powerhouse 
would  be  located  at  the  downstream 
end  of  the  canal.  The  powerhouse  would 
contain  three  turbines  and  generators, 
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as  well  as  control  devices  and  switch 
gear.  The  water  would  be  discharged 
from  the  turbines  directly  into  the  Pistol 
River.  A  four-mile  transmission  line  to 
be  built  by  the  Coos-Curry  Electrical 
Cooperative  (Coos-Curry)  would 
connect  the  powerhouse  to  Coos-Curry's 
main  distribution  line.  The  proposed 
project  would  develop  an  effective  head 
of  110  feet,  and  would  have  an  installed 
capacity  of  8,500  kW. 

Swan  Lumber  Company  plans  to  sell 
the  project  power  to  the  Pacific 
Northwest  Generating  Company,  of 
which  Coos-Curry  is  a  member 
cooperative. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  declaration 
of  intention  should  Gle  a  protest  or  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ( 'Rules').  18  CFR  1.10  or  1.8 
(1978).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party,  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Roles. 

Any  protest  or  petition  to  intervene 
must  be  filed  on  or  before  )u]y  90, 1979. 
After  this  date  the  Commission  will 
investigate  the  proposed  development 
and  determine  whether  an  application 
for  a  FERC  license  will  be  required  for 
the  project. 

The  declaration  of  intention  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  The  Commission's 
address  is:  825  N.  Capitol  Street.  NE.. 
Washington,  DC.  20426. 
Kenneth  F.  Piumb, 
Secretary. 

|FK  Doc.  79-20061  Filed  »-27-7«  aB4S  unj 
BILLING  COOe  S450-01-M 


[Docket  No   ER'9-43«) 
Tampa  Electric  Cofp..  Filtng 

)uiic   -...    .=*•  d 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  14,  1979. 
Tampa  Electric  Company  (TECOJ 
tendered  for  filing  a  revision  to  the  daily 
capacity  charge  for  its  scheduled 
interchange  service  to  Florida  Power  & 
Light  Company  and  Florida  Power 
Corporation  under  interconnection 
agreements  between  the  three 
companies.  According  to  TECO,  the 
revised  charge  of  $88.45  per  MW  per  day 
is  based  on  1978  data  and  is  derived 
according  to  the  same  method  shown  in 
cost  support  schedules  submitted  with 
the  intercormection  agreements. 
According  to  TECO,  the  present  daily 
capacity  charge  based  on  1976  data  is 
S93.78  per  MW  per  day. 

TECO  requests  that  the  revised  daily 
capacity  charge  be  made  effective  oti 
May  1,  1979  and  requests  waiver  of  the 
60-day  notice  requirement. 

According  to  TECO,  the  filing  has 
been  served  on  Florida  Power  4  Light 
Company  and  Florida  Power 
Corporation  and  the  Florida  Public 
Service  Commlasion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  July  13,  1979, 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  procedure  (18  CFR 
1.8  or  1.10). 

All  protests  filed  with  the  Commission 


vmII  bf  considi.Ted  by  it  in  determining 
t.h»'  rtppropnate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  lu  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission  8  Rules  The  documents 
filed  by  TECO  are  on  file  with  the 
Commission  and  available  for  public, 
inspection 
Ketuietfa  F.  Plumb. 
Secretary. 

(FR  Doc.  -a  Jitk:  v  ....i  <v  I"  7»  svi  dm| 
atLLWaCOOE  M50-01-«I 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  May  25  Through 

June  1,  1979 

Notice  is  hen?by  given  that  during  the 
week  of  May  25.  1979  through  June  1. 
1979,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  iieanngs  and  Appeals  of 
thf  Department  of  Energy. 

I  iider  the  IJCJE  s  procedural 
re^'.iations.  lU  CP'R.  Part  205,  any  ptrsoa 
v\n>i  wil!  he  ajy^neved  by  the  DOE 
^rtuin  souKht  in  such  cases  may  file 
with  the  DOE  written  comiasate  on  the 
■pplication  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations  For  purposes  of  those 
regulations,  the  date  of  service  of  riutic/C 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  d.ite  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  he  filed  with  the  Office 
of  Hearings  and  .Appeals.  Department  of 
Energy.  Wnshington.  D  C  204fi1 


t  of  Cases  Received  by  the  Office  of  Heanngs  and  App«ate 

IWMk  at  May  2S.  1S;S  •«ougr>  Jim*  I.  ta/a| 


Ma 


T^)e  q4  'iJo'VKaaaon 


May  29,  1»7» 

May  30.  197» 

May  31.  1979 

Oo 


WMaMr  CM  Co..  AOanla.  Qa - 


DSG-0064 


Bwfc.  Lavy  A  SnWi  WasNng*on,  DC. 


OFA-0437. 


Balchar  01  Co.,  Florida  Powar  «  Light  Co.  Miami.  OflZ-0192 


PMWon  tor  So«o«i  !-».»„., 

revWW  ItX?    >trac»    :>      «    i 

wai  tubrK'i'-"'  :>  '■*««<.,•     T 
/Ifipaat  a<  ar  r>t.'»-T\im»   m..h,~ 
aon  RaOLi>-ii   i»*»>«   m'M-:   t> 
aooaaa  Ic    •-"»»    k*  ^v  ^irv 

imwtOCUlOly     »  )«     "   gtd;ii«!    » 
Co  WOtidiW  r«>rvir>Oi>(! 


<     J.H"' 


■■*■      "«.«    M   M«anngs  and  Ac(iean  w^uKI 
■r^,  Av\>tK  s^Mjr  ic  Oumti  ■  Subpoena  witm:f\ 


»- M     -  jurui-.    '^e  C<X  s  Mav   i    '9^  mforma- 
*^s.H»W'*:    af-:   Burv,    Levy   &   Smrtr   win^   'p^e.ve 

'.•"^iv^-  : H*  MOfi  and  OrJer  MauaO  lo  Beki/wc  0« 


'ecefs^  accesfa  ic  sutKm*- 


ChaMon  USJ^,  Inc.  San  Frandaco.  CaV.. 


Oo. 
Oo- 


QiM  01  Co..  Houalon,  Tax 


OH  Co.  Oaa  Momaa,  lowe- 


OCS-0214. 
DST-0214 


OeA-0441  _.. 
DEA-OOe. 

Des-043e 


I  lor  Temporar,  -^u*  Hoquest  'ex  "^lav  •  jiantea  ..rievrof  ^  S  *  kx  wiKJd 
roeawa  a  tamporiio  s'.dy  am  ■sia,  .ti  tn*.  ;i<(>v.«>-,s  >t  ■  ;  ^ffi  j'2  6J  oi^icf-  pettajn 
to  1f>>  Txiirwvi  .>  i»tiij<s  (Hating  ic  is  ixoOijttKXi  3<  .artwr  AonOe  rt  Is  caicuia- 
>  w».    If  ;*'f  t^  jntim  fft*-  '(.fine'  price  "^jte 

Appeal  5<  .  H  »  Oia»»x>  i-xi  'rte,  n  jrantea  'he  DO€  s  Apnl  24  1 9  '9  Decision  Ana 
Oder  rega.  "n;    hjii    »     <    *  supt*!  jWigatioos  to  Palm  Ol  tx)   wouW  De  'es<;.irx)*d 

Mppeat  o<  ?'■'■»  »,)*•  a/.-  '^...joes-  lur  Stay  •<  ji anted  The  Docisiof  and  .>def  rmund 
to  tha  Pestoi  Ol  Co.  or.  Apnl  2  19  "'<  'Bga/Vvv,  ts  'ntitcx  gasolme  supply  ot*oaI«5n9 
to  Kofnco  Petio  Irx: .  «ouW  tie  niodiNjc  »  sla>  o-jutd  se  granted  pending  a  (mai  .le- 
laiiwiaaui  on  ifie  trv  s  A^ipeai 
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IM  o«  Ceew  Received  by  the  Office  ef  lleerings  end  Appeeto 

IWaak  of  May  2S.  1S79  mrougTi  Juna  1.  1979| 


Nana  and  locaian  ol  apphcanl 


CaaaNc 


Type  ol  njbmitaion 


Do 


Tnia  Oi  Co.,  Caapar.  Wyo_ _ DFA-0438 


Appeal  o(  an  Inlonnatnn  Roquast  Denial  II  granted  The  OOTi  Aprl  23.  1979  Intomw- 
»on  Raquest  Denial  anould  be  rescinded  ano  True  Oil  Conipnay  would  racaave  accaaa 
to  canain  DOE  dau  pertamtng  to  a  Notce  ol  ProOaMe  \ricilation  issued  to  the  frm  by 
DOE  Region  VMI. 


Noticee  of  Obiectlon  Received 


Oato 


Name  arM  location  o(  apptcani 


Case  No 


May  30.  1979 

Do   

Do  

Do  

Oo  

Do    

Oo 


Cu^Mppcr,  Qton  L.,  WiHwbofo.  S.C „ 

Moody  01  Ca.  Hotywood.  S.c.._ _ 

Noland's  MoM.  Coplay.  ONo 

Vaughn  «  Co..  Oniita.  Nabr 

WltMa't  Chevron  Sarvioa,  Robartidale.  Ala . 

SniMh  Bftsa.  Paeolauni.  Olatha,  Kans 

Texaoo,  Inc.  WhMa  Plains.  NY.. 


DEE-3270 
DEE-2e31 
DEO-0223 
DEE-235e 
OeE-395e 
DEE-28S7 
DeE-1673 


Propoaed  Remedial  Orders 


May  29.  1979 
Oo      

Oo       

Do      

Do     . 

Do 

Do       

Do       

May  30   1979.. 


Adanllc  RtoMWd  Co,  Loa  Angelas.  Calif 

Enon  Company,  U.SX.  Washington.  DC 

QuR  01  Corp,  Houatoa  Tax 

MareVton  01  Co,  Flndtay.  Ohto 

Standard  Ol  Co.  a<  CeWornia  and  Chevron  U.S^.  San  Francisco.  CaM„ 

Standard  01  Go  of  Ohto.  Oavahwd.  Ohto 

Stwvlard  01  Co  a<  Indtona.  Chicago.  * _ 

Taxaco,  Inc,  WNia  PWna,  N.Y _ 

Wood.  Oalton  J,  Shravaport  La. 


DRO-0193 
DRCM)221 
DRO-0194 
DflO-0195 
ORO-0196 
DHO-0197 
0RO-019e 
D«O-0199 
DRO-0222 


List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline 

Week  of  May  25  Through  June  1.  1979 
If  granted:  The  following  firms  would  receive  an  exception  from  the  activation  of  the  Standby  Petroleum  Product 


allocation  Regulations  with  respect  to  motor  gasoline. 


May  »,  1079 


Abston,  James  W  _ 

Acme  Rubbish - 

Adtar  LedouK  Trs  S  Siopty.  Inc.. 

Are  Sheet  Metal,  toe 

Borg  s  Shei  Service  

Chariw  s  Stwidsrd  Servioe 

CJieatham  Oi  Co  ._ 

OarK  Stanley _ 

Dick  >  Arco  Mn-Man  &  Qas _. 

Eitzmer  Ol  Co  

Gordon'!  Standard  Slalton 

MoKyparti  Car  Wash  ._ 

Land  O'  Lakes.  Inc 

Lee  Oil  C  _.._ 

Lyon'i  Gulf  Service  Stalnn... 
Master's  Martiat  ..._ _ 


North  Wsshmgton  Conoco.. 

OWahoma  Reflnng  Co 

R  J  Shea  a  Son.  toe _.. 

Rose  Ottlrtxjtors    . 

Senmoie  Petroteum  Co 

S«c*ani.  John 

Tidmore  OH  Co > _... 

W*8.  Roberta  J  


Lyon  01  Co- 


06/25/79 

05/26/79 

05/25/79.... 

06/25/79 

05/25/79 

05/26/79 

05/25/79..,. 

05/25/79 

05/25/79 

05/25/79 

05/25/79.,, 
05/25/79.,.. 

05/25/79 

05/25/79 

05/26/79 

05/26/79 

05/26/79 

05/26/79 

05/26/79 

05/25/79 

05/25/79 

05/25/79 

05/25/79 

05/25/79 

05/25/79 


Arkansas 
CaWornii 

Lo«jsiana 

CalifofT« 

Oregor 

Mtssoor 

Iowa 

CaMorma 

Pennsyvama 

Idaho 

Wtscorwir 

CaWorma 

□sine!  0)  ColurTiOis 

Tennessee 

Texas 

Ne»  Jersey 

Texas 

Cotoradc 

Owahorna 

norm  Carolina 

CaWorma 

Honda 

CaWoma 

Distnci  of  Columbia 

CaWomia 


05/28/79. 


A.OOC  on  Co  

Arnies  True*  Plaza  _ 

Auburn  Mv»-Martiat  Jr 

Auto  CM)  Sarvicas  Corp 

Beachner  _ 

B#  A  Andy's  Ine 

Brannon  Service  Cantor 

Cal'i  Cassatoerry  Sarvica  Cantor, 
Canoga  Roacoe  Car  Wash 


06/29/79, 
05/29/79, 
05/29/79, 
05  29/79.. 
06/29/79, 
05/29/79, 
05/29/79.. 
05/29/79.- 
06/29/7»„ 


New  Menco 

Nort^  OaKota 

Washington 

Michigan 

Louisiana 

Massachusefts 

Texas 

Florida 

Caiitomu 
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1  t. 


f»Ml*T,(l     K»'.;is!t-! 


Th 


H    1979   /    Notices 


Orcto  Afco 
Conzamwi  Oil  Co.. 


Olknan't  Arco  A  MnMMarkat. 

OoucaM's  Auio  Part*  

Oougtu.  E  L 

E(Mne  t  SH«i  S«vic« 

ErMronmonUk  InC— -  .  ,. 

Fl•s^  Car  Wa* 

GaetasAfco     

Gvorn  Garage 


GiannMaka.  Gaorg* 

Hakuraan.  Maftoug _— 

Hal.  Mbtn  — 

Havartf  Oi  Company -.. 

HartMrt  Young  GuM  Station  . 
HoMay  Foo<»»,  inc — 


Jo^n  King  Shei 

Kay  »  Komer    

Kaenan's  Sunoco 

Knoi  CM  ol  Taxaa.  mc 


Laguna  HM  Uadkal  Alia  CanMr.. 

Mano's  Areo __ 

IMcMurrough  MeicanMa — — 

Moms  Jotmson  Chewtm _._ 

Moms  Oil  Company    

Mountain  View  Srocary 

Page  s  Mobd  Servica 

Panos  t  Engliah  Cw  >Mmti... 

Pepe's  Standard 

PMlip  OaMd  OouH  Sunoco  .. 

Randal  StMl  Samc«.  Inc 

Samr's  snail  Sanica _ 

Sanders  Oil  Co ._ 

Secunty  On  &  Skmga. 


Service  Oil  Company 

Slauson  Car  Waah 

Smeestar  OK  Company 

Sultan  Impenal  Car  \Ma*h... 
Sumter  CM  ft  Gas  Co.,  Inc.. 

Super  Aoto  Service     

System  99 


Texaco  Self-Service  Station 

Town  ol  Mansfteld.  Maas. 

Tulio's  Auto  Eniarpnaas 

Wailam  tIanilartrtiQ  Co... 
Wilsons  Amooo.  Inc. 


A  A  Grocery 


Agents  Alonce.  Inc 

AMndor's  Services       »..».^ 

Alton's  GuN  Service 

Begenab  RaaHy  Corp 

Beldon  Roofing  i  Remodaing. 

Best  O*  Co 

Bob  Lee's  Inc 

Bowens  Qrocary 

Bntt  James  M _ 


Bumssd  Petrolaun  Ccqi . 

CAR  GuH  Staton 

C  a  S  Owncal  Oo 

C  4  W  Pwtung 

Carte's  Aroo   

Cnartas  F  Vgon  t  Co 


Cloudburst  Car  Waali  . 

Conladarata  9hel  Servtoa 

Convenenoe  Stores  o«  CA.  Inc. 
Daigh  Auiomoave  En^naawig— 

Dales  Minmartiat    , 

Oelojier.  Jerry  Stephen 

Don's  Shel  #3         -~ 

Duncan  A  Son  Petrolataiv  hw  — 

Elkott  0«  Company 

Fular  Oil  Co  .  tnc 

aali4>-SMiwonh 

Gametl  Davis.  Mrs  J 

General  Tre  S  Rubber  Co 

Glenn  Oi  Co 


May  29,  1«7»— Continued 


DeE-ao36 

OEE-eOII  . 
DEE-OOIO 
OEE-e004„ 
0E£-a017.. 
DEE-5a92  . 
0eE-5S95  . 
DeE-6034. 
DEE-e029 
D6E-6107  . 
DeE-6032 
DeE-6002 
DeE-59e9 
DeE-8003 
OEE-6111  . 
OEE-6t3e.. 
DeE-«Cl2 
DEE-5991  . 
0EE-599e  . 
OEE-eO07 
0EE-«00e 
DeE-«027  _ 
DEE-BOia  .. 
DeE-6113  .. 
DeE-6109  .. 
DeE-5997 
OEE-6114  .. 
OEE-«)24 
OeE-6013   . 
OEE-59e8   . 
DeE-6124  .. 
D€E-«006   . 
DeE-599C   . 
OeE-6019   . 
DEE-6030    . 
0£E-599e   . 
DEE -6023  .. 
DEE-a015... 
OEE-6020  .. 
DXE-«025  . 
DEE-6033.. 


OEE-6141 

DEE-5999   ... 

0EE-«115 

OeE-6110  ... 
OCE-S4M7  ..„ 
DeE-5993 


May  30.  1979 


0X£-ei46 
OEE-60e7 
OXE-6066 
OEE-80a3 

OEE-eoso 

DEE-6894  . 
06E-M71 
06E-«157  . 

OEE-aoae 

OEE-e074 
OeE-9069. 
OS-6121  . 

nei-«oee 

.EE-a09S 

0EE-ei3«  . 

0EE-«)S7 

C1E€-«153  . 

OEE-4045 

0EE-a038 

0EE-ei17  . 

OXE-a067 

06E-6120 

0e£-«065 

OEE-6052 

DEE -6085  . 

OEE-6317 

DeE-6075 

OEE-6054  . 

OEE-«oei.. 


05/29/79   _ .... 

(y!,/29/79             

0V29/79 - 

05/29/79                                 

05/29/79 _.. .. 

06/29/79 

05/29/79 

05/29/79 

■■•<-"  J'" 

.ill*     ^M.. 

^<'*  ■■■'■.., 

05/29/79 

06/29/79 _ „        

05/29/79  

*-<JSN<*,     ■    ..S^-ttS 

05/29/79 

06/29/79 __       . 

05/79/''» _.... 

Tenneaaea 
Texas 

05/29/79          ._    ..„..-         _.    ... 

Texas 

05/29/79  

05/29/79 

06/29/79 

0«/?9/'79 

Iowa 
Ohio 
MKfugan 
Florida 

tv,/7^/T9                , .._.... 

Maisni  hiiinttii 

06'29/79       , 

Texas 

06/29/79         _ 

0«f/7fl/79            

CMomia 
CaWomia 

0«i/7<l/TO              

■'cw- 

05/29/79    .._ 

Ofj/yfl/Tfl          _..._ 

Ml.  ■..-..  •  1 

(Vi/yo/TO                           J    , 

05/29/79 

05/29/79 

06/29/79 

'   iill\^-«A 

ql^jj9/T9                  

L/akafki 

0<j/?9/T0 

05/29/79.- 
0>l/?0/7« 

05/29/79.. 

Oi/29/79 

06/29/79... 

05/29/79 

nA/^a/Tg         

MlH;v.s;.illC>i 

,.«ilit.jl     ».4 

06/29/79 

nfi/?<»/7« 

(W/?Q/TO 

(Vi/P0/70 

06/29/79 „    ._ 

(V;/7ft/7B 

i^awlcvnu 

06/29/79_ __ 

06/29/79 

05/30/79. 
05/30/79.. 
05/30/79_. 
05/30/79.. 
05/30/79... 
05/30/79.. 
J-  «.  79.. 
!*•  «  79... 
Kj  «-  79„. 
••.  »  79... 
<y   M'Tt... 

ib/30/79_ 

•6/30/ 79.. 

at.  ia'7»_. 

at-  m  79... 

ab.-<)t)  7g_ 

•■.'■•se  '9... 

ar^ .«)    '9-. 

»    *.  79... 

»b/'j<'  79.,. 

•6/30/79.. 

•6/30/79.. 

•6/30/79.. 

06/30.'79.. 

06/30/79 

06/30/79.. 

06/30/79.. 

06/30/79.. 

06/30/79_. 

06/30/7»_ 


Texas 

'..dtti' .'''•« 
r  Kjin'iti 


^.!OJt.irfi^^ 


^  t^iitti^arm 
..iin.j<<M 


Mh  '.'via 
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ifaham  s  Tetef  jreM  Shol ...._.. 

^M^entenim  Transport  . 

Kams  Seryioe  __. 

'-♦ottmon  Conripany  ..     ._ .,..„ 

Hvjpp  Wfcert  Vaut  Co  ,  Inc 

4  R  Texaco  ._ 

'  frmti  Carpenay.  Inc _.„ 

Jim  Smin  5  Car  Care  CenlBr 

XX*  5  Vco  Service      . ..... 

xymfe  Texaco  — ..-. 

MXies   M  V  ,         „    „ 


»  atf  4  B4I  5  Country  Stores 

•^.eroe  Mcxame  Suridard    . __..-. 

".mg.  j»>  ., 

eiiefrnar  Oi  Co  . , 

liter  s  1-86  Stan0»Tl 

/on  s  Ready  Mix.  tnc , 

M  4  *  "jco  

Maier  5  Vcx)  Service.  irK 

«<x-osta  Cxx^Ttry  Road  Commission 

Mfre  ."oo*  Ct^evror  Service- 

Moore 

N   f    Jones  01  Go        

Norm  jeMcc  Melro  Rec  A  Park 

'"'am  '.~W    trx"  

'^arxer  ^moco  Service  Station.... 

'■a^rv  5  Volume  Vcc  ,  

=*'xIHj  4  Munzei  S^ell  

^xozT'  s  Service  Station 

f*laza  Car  yvas^  

f'-^denkal  Insurance  Co  ol  America  .„., 
-  jrKey  s  Standard  Service    ...   _.       .,._ 

jvjaKty  Oi  Gowiparnf       ..._ 

Hairftow  C«r  tMasn  .  .. 

Hod  CJoud  Exxon  Servica ., 

Vsx  9  Heff  *ar't^Mw 

►^rvt»roale  vlJievron ___„„ 

'v^sar   Inc  „ , 

s^a  Sr>e«  ?.sr  Wasr        

-.i'*(.rn   Rorvaid  O  _ „ 

-.Wtner  Arcc  Mirx  Mar!    «..-««. 

~>ioc»nwn  O*  Two,  inc. 

'wf  s  Rent  A<:ar .     

otan  G   J      

'  >wr  y  Cieorgetowr  „ 

■  la^lf^iprxa  Ois«rtxmny  Co    inc „ 

'K>iem  , 

.  jigni   xym  h      - _._,  ,,    r 

rValXwr  .""M  Oo     Inc  

'^re^ze*  Qrc^fierv  Inc  ...... r. 

^t-stwooo  Mofttwli  Service. _«..». 

«Vi»uns   Earl  

'OoMeti  Conamjctoo  Ca.  Inc 

■vnj^sPisaS!     86    SerMoa_ 


May  SB,  197»— Cortmued 


DEE -6056 
OeE-«0T8 

DeE-ao43 

OEE-6106 

tDeE-604a 

DEE -6094 
OeE-6086 
DEE-6064 

DeE-6100 

DEE -6063 

DeE-6056 

DEE-615C 

DEE -61 44 

DEE -6060 

DEE -6069 

DEE -61 23 

Oe£-61i9 

DEE -6061 

DEE -6118 

DEE -6092 

DEE -6104 

DeE-6070 

DEE -6062 

OEE-6097 

DEE-6042 

DEE-6037 

DXE-6073 

DXE-6147 

DEE-6096 

DEE-6096 

DEE-608C 

DEE-6099 

DEE-a09e 

DEE-6044    . 

DEE-604  7  . 

DEE -6046 

DXE-6122 

OEE-6079 

DXE-6072    . 

DEE-soes 

OeE-6040 
DEE -6101 
Dff-610S   . 
DEE-6064    . 
DEE  «152 
OeE-60e2 
DEE -61 43  .. 
DEE -6056 
C€E-6090 
D6E-6102 
DEE -6069 
OeE-6041 
0EE-6049   _ 
DEE -6053 


05/30/79 _ 

05/30/79 _ 

05/30/79 

05/30/79 _.. 

05/30/79 

05,'30/79 

05  '30/79 

05/30/79 , 

05/30 -'79 _..., 

05,30/79 

05,'Xv79 

35/3C   79 , 

06,  30  '79... 

053079 _..„ 

06.30/79 

06,30  79 

35/3C/79 

05,  SC   79 „.. 

06  30- 79 _._. 

06,3C    79 

06,  30,  79 

05/30/79 

05/30/79 

05/30/79 

06/30/79 

05/30/79 _. 

05/30/79 „. 

05/30/79 

05/30/79 

05/30/79 

05/30/79 

05/30/79.. 
05/30/79 

•  05/30/79 

06/30/79 

06/30/79 

05/30/79 

05/30/79 

06/30/79 

06/30/79 _ 

05/30/79 

05/30/79 

06/30/79 

05/»/79 

05/30/79 

06/30/79 

05/30/79 

06/30/79 

06/30/79 

06/30/79 

05/30/79 

05/30/79 

05/30/79 

05/30/79 


O»»o 

So^*i  Oakots 

Colorado 

OhK) 

Ktoytand 

CaWome 

■"exas 

New  York 

CaMorrw 

■'exas 

Fionas 

Wi9cons»" 

Alattama 

Soutn  Dakota 

Irtdana 

Anianeat 

f»e*  ■'or* 

Delaware 

Micfugar 

Caatorru 

T« 

To 

Cokxadc 

Soor  Dasou 
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C«*tf  N.Y  &  PtrtARac  Com. 
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June  21. 1979. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
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National  Petroleum  Council,  Task 

Groups  of  the  Committee  on  Materials 
and  Manpower  Requirements:  Meeting 

Notice  IS  neret)y  given  itiat  a  task 
group  and  subcommittee  of  the 
Committee  on  Materials  and  Manpower 
Requirements  have  scheduled  meetings 
in  August  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Materials 
and  Manpower  Requirements  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  Hndings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Business 
Environment  Task  Group.  The 
subcommittee  scheduling  a  meeting  is 
the  Government  Subcommittee.  The 
time,  location  and  agenda  of  the 
meetings  follows: 

The  fourth  meeting  of  the  Business 
Environment  Task  Group  is  scheduled 
for  Thursday.  August  2,  1979.  starting  at 
9:00  a.m..  Main  Conference  Room, 
General  Crude  Oil  Company.  One  Allen 
Center  Building,  500  Dallas  Street, 
Houston,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Review  of  information  collected  for 
the  Task  Groups  consideration. 

3.  Review  of  schedule  for  completion 
of  assignment  of  the  Business 
Environment  Task  Group. 
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4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Business  Environment  Task  Group. 

The  fifth  meeting  of  the  Government 
Subcommittee  is  scheduled  for 
Thursday,  August  9,  1979,  starting  at  9:00 
a.m..  Main  Conference  Room,  General 
Crude  Oil  Company,  One  Allen  Center 
Building,  500  Dallas  Street,  Houston, 
Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Review  the  progress  of  the  Business 
Environment  and  Regulatory  Impact 
Task  Groups. 

3.  Review  the  timetable  of  the 
Government  Subcommittee. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Government  Subcommittee. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  task  force  and  the 
chairman  of  the  subcommittee  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  force  or  subcommittee  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
Inform  James  R.  Hemphill.  Office  of 
Resource  Applications,  202/633-8383. 
prior  to  the  meetings  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA  152.  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 


SW..  Washington,  DC,  between  the 
hours  of  8  a.m.  and  4:30  p  m  .  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC.  on  June  20. 
1979 
R.  Dobie  L.anj;enkainp. 

Deputy  Assistant  Secretary.  Oil.  Natural  Cas 
and  ShaJe  Resources.  Resource  Applications. 

June  20.  1979 

|FR  Doc   -9-  :nrn5  Fllrd  »-r'-7».  8:«S  tm| 
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National  Petroleum  Council,  Task 
Groups  of  the  Committee  on  Materials 
and  Manpower  Requirements,  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on  Materials 
and  Manpower  Requirements,  scheduled 
to  meet  in  June  1979.  has  rescheduled  its 
meeting  for  August  1979  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Materials 
and  Manpower  Requirements  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups  The  task  group 
rescheduling  a  meeting  is  the  Regulatory 
Impact  Task  Group  The  time,  location 
and  agenda  of  the  meeting  follows: 

The  fifth  meeting  of  the  Regulatory 
Impact  Task  Croup  scheduled  for 
Friday,  June  22.  IB^g,  is  hereby 
cancelled  and  is  rescheduled  for  Friday, 
August  3.  1979.  starting  at  10:(X)  a  m   in 
Conference  Room  2b2tj,  on  the  26th  Floor 


of  the  Tenneco  Building,  1010  Milam 
Strpet.  Houston.  Texas. 

Ttie  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Review  of  tnformatioii  collected  for 
the  Task  Group's  consideration. 

3.  Revisw  of  schedule  for  completion 
of  assignment  of  the  Regulatory  Impact 
Tnsk  Group. 

4  Discussion  of  any  other  matters 
[HTtinent  to  the  overall  assignment  of 
the  Regulatory  Impact  Task  Group 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  force  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will.  ID  his  judgement,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  wntten  statement  with  the  task  force 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  James  R 
Memphill,  Office  of  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agt;nda. 

Summary  minutes  of  the  meeting  will 
t)e  available  for  public  review  at  the 
Krfedom  of  Information  Public  Reading 
Room.  Room  GA  152.  DOE,  Forrestal 
Ftuilding,  1000  Independence  Avenue 
SW  ,  Washington,  D  C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
'hri)ugh  Friday,  except  Federal  holidays 

IsstMHl  at  Washington.  DC.  on  Junp  20 
1979 

R  Dobie  l,angenkamp, 

Liapuly  Assistant  Secretary.  Oil,  Malura!  Cos, 
and  Shale  Resources.  Resource  AppJicati,  n.s 
)u[ie20.  1979. 

(-«  rv.n    -v  ani«Fiied  S-^'-TftS.afi  ami 
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ENVIROMMEMTAL  PROTECTION 
AGENCY 

IFRC  12S«-7| 

Ctean  Air  Act  Provisions;  Areas  Not 
Attaining  National  Ambient  Air  Quaiity 
Standards 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Headquarter? 
memorandum  on  Clean  Air  Act 
Sanctions. 


MTT  Provisions  of  the  Qean  Air 
Act  enacted  in  1977  restrict  major 
I  nnstruction  activities  and  certain 
Federal  funding  programs  if.  after  June 
.10.  1979,  a  State  Implementation  Plan 
has  not  been  approved  by  EPA  for  an 


area  tliat  has  not  attained  National 
Ambient  Air  Quality  Standards.  The 
memorandum  reproduced  below 
discusses  the  applicability  and  timing  of 
these  construction  and  funding 
sanctions. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  appropriate  EPA  Regional  or 
Headquarters  Office: 

Frank  Ciavattieh.  Ckief.  Air  Branch.  EP.A 
Region  L  JFK  Federal  Building.  Boston 
Massachusetts  02203  (617j  223-6883 
(Connecticut  M^ine,  Massachusetis.  Nev> 
Hampshire.  Rhode  Island.  Vermont). 

WilLuun  S.  Baker,  ChieC  Air  Programs 
Branch.  EPA  Region  U.  26  Federal  Plaza. 
.New  Yorik.  New  York  10007  (212)  284-251- 
(New  York.  New  Jersey.  Putrto  Rico.  Virgin 
Islands). 

>-loward  Heim.  Chief.  Air  Branch.  EPA  Region 
III.  Curtu  Building.  Sixth  and  Walnut 
Street*,  Philadelphia,  Pennsylvania  19106 
(215)  597-8175  (Delaware.  Maryland. 
Pennsylvania.  Virginia.  West  Virginia 
District  of  Columbia). 

Winston  Smith.  Chief.  Air  Branch.  ElPA 
Region  IV,  345  Courtland  Street,  .VE., 
Atlanta.  Georgia  30306  (404)  881-3043 
{Alabama.  Georgia.  Florida,  Kentucky. 
Mississippi.  North  Carolina,  Tennessee 
South  Carolina). 

Steve  Rothblatt  Chief,  Air  Branch.  EPA 
Region  V.  230  South  Dearborn  Street. 
Chicaga  niinoLs  80604  (312)  353-2205 
(Indiana.  Illinois.  Michigan.  Minnesota. 
Ohio.  WIscocsLq] 

(ack  Divita,  Chief,  Air  Branch.  EP.^  Region 
VL  1201  Elm  Street.  Dallas,  Te.xas  :'5270 
(214)  787-2742  (A!i.ansas,  Louisiana. 
Oklahoma.  New  Mexico.  T&xas) 

Wilbam  Spratlin.  Chief.  Air  Support  Branch 
EPA  Region  VII.  324  East  11  th  Street. 
Kansas  City,  Missouri  64106  (816)  374-3791 
(Nebraska.  Iowa.  Kansas.  Missour:). 

Robert  DeSpain.  Chief.  Air  Branch.  EPA 
Region  VIII,  1860  Luicolu  Street,  Denver, 
Colorado  80295  (303j  837-3471  (Montana 
Utah.  North  Dakota.  South  DakoU. 
Wyoming,  Colorado). 

.Arnold  Dea.  Chjet  Air  Technical  Branch 
EPA  Region  IX.  215  Fremont  Street.  San 
Francisco,  CaUornia  94105  (415J  556-7882 
(California.  Nevada.  Arizona.  Hawaii, 
American  Samoa.  Guam.  Northern  Mariana 
Islands). 
Clark  Gauiding.  Chief,  Air  Programs  Branch. 
EPA  Region  X.  1200  Sixth  Avenue,  Seattle. 
Washington  98101  (206)  442-1230  (.Alaska. 
Washington.  Oregon,  Idaho). 
G  T  Helms.  Chief,  Control  Programs 
Operations  Branch.  Control  Programs 
Development  Division.  EPA  Office  of  Air 
Quality  Planning  and  Standards  (MD-15). 
Research  Triangle  Park.  North  Carolina 
27711,  (919)  541-5365  or  541-5226 
(Headquarters). 

SUPPLEiaENTARV  INFORMATION:  1  have 

recently  sent  a  memorandum  to  the  EPA 
Regional  Administrators  addressing  the 
July  1. 1979  constniction  restrictions  and 
-funding  sanctions  of  the  Clean  Air  Act 
To  assure  rapid  and  thorough 


dissemination  of  this  important 
memorandum,  I  am  having  it  published 
today  in  the  the  Federal  Register.  EPA 
considers  this  memorandum  to  state 
nationally  applicable"  Agency  pohcy 
but  not  "regulations  promulgated,  or 
final  action  taken,  by  the  Administrator" 
that  is  ripe  for  judicial  review  under  the 
first  sentence  of  section  307(b)(l]  of  the 
Act  (42  U.S.C  7607(b)(1)]  EPA  will 
shortly  publish  rulemaking  notice  to 
implement  this  policy  and  to  provide  for 
public  comment  where  necessary. 

.A  recent  decision  of  the  Court  of 
.Appeals  for  the  District  of  Columbia 
Circuit  established  that  the  classes  of 
major  stationarj'  sources  subject  to 
stringent  controls  under  the  Act  must  be 
defined  somewhat  differently  from  the 
way  EPA  had  been  defining  them. 
.Alabama  Power  Co.  V.  Costle,  No.  78- 
1006  (D  C.  Cir..  June  18,  1979).  EPA  will 
shortly  issue  a  statement  explaining  the 
effect  of  this  decision  on  the  classes  of 
sources  subject  to  various  requirements 
under  the  Act,  including  the  construction 
restrictions  discussed  m  the 
memorandum  reprinted  below. 

Dated  )une  Zl.  1979. 
David  G  Hawkins. 

.Assistant  Administrator  for  AJr,  Noise,  and 

Radiation. 

I -S  Eaviroamental  Protection  Agencj,  Office 
of  Air,  Noise,  and  Radiation 

)une  8,  19:'9. 

Subiect     Impact  of  Qean  Air  Act 

Nonattai.Tment  Sections. 

From      Dav.d  G  Hawkms.  .Assistant 

Administrator  for  Air.  Noise  and  Radiation 

(ANR443) 

Memo  to:    Regional  Administrator.  Regions 
I-X. 

There  is  substantial  concern  and  confusion 
over  what  will  happen  to  new  construction 
on  July  1. 1979.  if  States  have  not  by  then 
sati-sfied  the  State  Implementation  Plan  (SIP) 
requirements  of  Part  D  of  Title  I  of  the  Clean 
Air  Act  Regional  Administrators  should  take 
action  to  inform  the  States  and  the  concerned 
public  that,  although  very  few  State  plans 
will  have  been  approved  by  |uly  1. 
construction  of  major  air  pollution  sources 
will  not  stop  as  of  that  date  In  addition,  there 
will  be  no  Immediate  curtailment  of  State 
program  grants  or  other  Federal  funds  In 
fact,  I  do  not  expect  major  disruptions  of 
mdustrial  or  State  activities  where  Stales  are 
making  reasonable  and  expeditious  efforts 
toward  submitting  an  approvable  State 
Implementation  Plan  revisiort 

This  memorandum  sets  forth  Agency  policy 
and  procedures  regarding  the  July  1,  19"9 
sanctions  Three  main  topics  are  addressed 
Construction  Prohibitions  (permit  processing, 
sources  affected  and  geographic 
apphcability);  SIP  .Approvals  (area  specific 
approval,  conditional  approval,  and  area 
redesignatioo):  and  Federal  Funding 
Sanctions  (discretionary  aspects). 
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5..  mn^ory 

The  Imposition  of  the  Clean  Air  Act 
gdnctions  depends  on  whether  by  July  1, 1979. 
a  State  has  an  approved  State 
ImplementaUon  Plan  that  meets  the 
requirements  of  Part  D  of  the  Act.  The  first 
step  in  this  SIP  approval  process  involves 
State  development  and  submission  of  a  State 
plan.  The  EPA  Regional  OfHce  then  evaluates 
the  submitted  plan  and  publishes  in  the 
Federal  Register  a  proposal  for  final  action  on 
the  State  plan.  This  starts  to  30-to-eo-day 
period  for  pubhc  comment.  After  reviewing 
the  comments,  the  EPA  Administrator  will 
take  final  action.  Final  action  will  consist  of 
one  or  a  combination  of  the  following  actions: 
approval  of  the  nonattainment  plan  as  a 
whole,  approval  of  the  plan  for  specific  areas, 
conditional  approval  of  the  plan,  disapproval 
of  the  plan  as  a  whole,  or  disapproval  for 
specific  areas.  Most  States  will  not  have  final 
approvals  on  July  1.  However,  although  the 
areas  subject  to  sanctions  are  defined  based 
on  their  status  on  July  1.  the  impact  of  the 
sanctions  in  those  areas  is  not  immediate. 

The  Act  establishes  two  kinds  of 
sanctions — new  major  source  construction 
sanctions  and  funding  sanctions  for  Federal 
programs  and  facilities.  The  construction 
prohibition  sanction  becomes  applicable  cm 
July  1,  and  remains  in  effect  until  a  final 
Federal  Register  notice  is  issued  approving  or 
conditionally  approving  the  SIP  for  the  area 
tn  question.  The  construction  prohibition 
applies  only  to  permits  applied  for  after  June 
30, 1979.  Because  a  typical  permit  requires 
approximately  three  months  for  procesjing,  it 
is  unlikely  that  this  sanction  would  have  any 
Impact  until  September  or  October  1979. 
Also,  although  the  administrative  process  for 
Federal  funding  sanctions  must  begin  on  July 
1  for  the  Section  176  transportation  and  air 
pollution  control  related  funds,  actual 
withholding  will  not  occur  for  at  least  two  to 
four  months  after  July  1,  Any  discretionary 
withholding  of  sewage  treatment  construction 
funds  under  Section  316  will  not  occur  for  at 
least  the  same  length  of  time. 

Construction  Prohibitions 

The  Clean  Air  Act's  prohibition  against 
construction  applies  to  a  major  new  or 
modified  source  for  which  a  complete  permit 
application  is  submitted  to  the  permit  review 
agency  after  June  30,  1979.  Therefore,  any 
complete  permit  application  postmarked  or 
received  on  or  before  June  30,  1979  will  not  be 
subject  to  any  construction  prohibition. 'The 
permit  review  agency  may  process  all  such 
permit  applications  received  on  or  before 
June  30. 1979.  No  soun::e  which  receives  such 
a  permit  and  which  commences  on  a  program 
of  continuous  construction  will  be  subject  to 
the  construction  sanction. 

After  June  30,  1979.  sources  may  continue 
to  submit  New  Source  Review  permit 
applications  to  the  permit  review  agency.  The 
submission  of  a  permit  application  will 
enable  the  review  agency  to  process  the 


'  When  an  applicant  can  show  a  reasonable  and 
good  faith  effort  to  lubmmit  all  information 
npcetaary  for  permit  iaauance.  the  pernuttlng 
authonty  may  consider  a  lubatanliaUy  complete 
permit  application  a*  adequate  to  avoid  the 
prohibition  against  construction. 


permit  so  that  administrative  time  is  not  lost 
while  a  State  nonattainment  plan  is  being 
reviewed  Because  the  administrative  time  for 
reviewing  a  major  source  can  take  three 
months  or  longer,  in  many  cases,  we  expect 
to  have  SIPs  approved  by  (he  time  the  major 
source  permit  would  itself  be  ready  for 
approval.  It  any  State  intends  to  issue  a 
permit  to  a  source  to  which  the  copslruction 
prohibition  applies,  the  permit  must  contain  a 
condition  which  prohibits  construction  until 
SIP  approval  is  obtained.  For  a  source  to  be 
able  to  construct  as  soon  as  a  SIP  is 
approved,  the  permit  conditions  would  have 
to  be  consistent  with  the  requirements  that 
are  eventually  approved  in  the  SIP, 

The  EPA  Regional  Offices  will  continue  to 
process  and  issue  PSD  permits  (under  40  CFR 
52.21.  Regulations  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality)  even 
while  awaiting  receipt  or  approval  of 
nonattainment  SIP  revisions.  A  PSD  permit  is 
required  whenever  a  major  source,  (defined 
for  PSD  purposes  at  40  CFR  52.21(b)).  impacU 
an  area  with  air  quality  better  than  NAAQS. 
This  affects  sources  both  inside  and  outside 
designated  nonattainment  areas.  When  a 
PSD  source  will  be  subject  to  the  Part  D 
prohibition  against  construction  the  EPA- 
issued  PSD  permit  will  be  conditional.  A 
penut  condition  will  be  Included  which  will 
make  the  following  statement: 
This  source  will  significantly  Impact  a 
nonattainment  problem  in  an  area 
oorrently  designated  as  violating  the 
National  Ambient  Air  Quality  Standard  for 

.  and  for  which  the  Clean  Air  Act 
currently  prohibits  construction  of  this 
source  until  a  State  submits  and  receives 
approval  of  a  Stale  Implementation  Plan 
which  meets  the  requirements  of  Part  D  of 
the  Act.  This  permit  is  issued  conditional 
on  your  receipt  of  an  appropriate  State 
permit  issued  pursuant  to  regulations 
approved  by  the  Administrator  as  meeting 
the  requirements  of  Part  D  of  the  Clean  Air 
Act.  Source  construction  is  prohibited  until 
the  State  Implementation  Plan  is  approved 
by  the  Administrator  as  meeting  such 
requirements  for  the  nonattainment  area 
that  this  source  will  Impact.  You  will  be 
notified  by  mail  when  the  necessary  State 
regulations  have  been  approved. 
The  construction  prohibition  applies  only 
to  major  sources  as  defined  in  Section  302  of 
the  Act.  Smaller  sources  are  not  affected. 
Furthermore,  the  construction  prohibition 
applies  only  to  a  source  that  would  be  a 
major  source  or  major  modification  for  the 
specific  pollutant  for  which  the  area  was 
designated  as  a  nonattainment  area  and  for 
which  the  plan  remains  inadequate.  For 
Instance,  a  new  plant  which  is  a  major  source 
of  particulate  matter  only  and  which 
proposes  to  construct  in  a  designated  sulfur 
dioxide  nonattainment  area  is  not  affected  by 
the  construction  prohibition. 

The  construction  prohibition  affects  any 
major  new  or  modified  source  that  would 
cause  or  contribute  to  a  National  Ambient 
Air  Quality  Standard  violation  in  the 
designated  nonattainment  area  within  the 
State  in  which  the  source  proposes  to  locate. 
EPA  believes  that  this  prohibition  applies,  as 
a  matter  of  law.  to  sources  whose  permits  are 


applied  for  after  June  30,  1979.  The 
Administrator  is  expected  to  publish  a  ruling 
tu  this  effect  in  the  Federal  Register  in  the 
near  future  A  major  source  that  would  cause 
a  new  NAAQS  vioidtion  outside  of  a 
designated  nonattainment  area  or  that  would 
siRnificantly  contribute  to  a  NA.AQS  violation 
only  in  another  State  is  subject  to  the  Offset 
Interpretative  Ruling  of  January  16.  1979  (44 
re  3274)  but  IS  not  subject  to  a  construction 
prohibition. 

The  Afjenry  intends  to  propose,  in  the 
Federal  Register,  that  the  Part  U  prohibition 
on  construction  should  apply  equally  for 
sources  outside  designated  nonattdinment 
areas  as  it  applies  to  a  major  source  locating 
inside  a  designated  nonattainment  area.  EPA 
will  also  propose  that  only  sources  with  a 
significant  Impact  on  a  violation  be  subject  to 
the  construction  prohibition  A  source  will 
generally  be  considered  to  contribute 
significantly  to  a  NAAQS  violation  if  its 
modeled  impacts  exceed  the  significance 
levels  found  in  the  Offset  Interpretative 
Ruling  of  January  16,  1979  (44  iK  3274,  at 
S283).  However,  any  major  source  of  a 
designated  nonattainment  pollutant  that 
proposes  to  locate  at  a  site  already  violating 
NAAQS  within  the  designated  nonattainment 
area  ie  presumed  to  contribute  significantly 
to  the  riolation  without  regard  to  modeled 
impacts.  The  rule  would  be  prop<5sed  to  apply 
to  a  new  or  aodiHed  source  if  the  permit 
application  for  the  source  is  submitted  a.'^ter 
June  30.  1978  The  construction  prohibition 
would  apply  to  any  major  source  outside  a 
designated  nonattainment  area  if  the  source 
would  significantly  contribute  to  a  NAAQS 
Violation  within  a  designated  nonattainment 
area. 

State  Implementation  Plan  Approvals 

Source  specific  and  area  specific  impacts 
of  the  Part  D  sanctions  are  discus.sed  above. 
This  next  section  addresses  Federal  Register 
actions  that  alleviate  sanction  imposition: 
area  specific  SIP  approvals,  conditional  SIP 
approvals,  and  nonattainment  area 
redesignations  First,  however,  a  summary  of 
relevant  Federal  Register  actions  is 
appropriate. 

A  list  of  nonattainment  areas  was 
published  March  3.  1978  in  the  Federal 
Register  (43  FR  8962)  A  number  of 
modifications  have  been  made  or  proposed 
for  changes  to  the  initial  listing  SIP 
approvability  guidance  was  published  in  the 
Federal  Register  on  Vlay  19.  19^8  (43  FR 
21673)  and  February  9,  1979  (44  FR  8311),  The 
General  Preamble  for  proposed  rulemaking 
on  the  approval  of  plan  revisions  for 
nonattainment  areas  was  published  April  4, 
1979  (44  FR  20372). 

Once  a  State  plan  for  a  designated 
nonattainment  area  is  approved  as  meeting 
Part  D  requirements,  the  construction  or 
funding  sanctions  that  would  or  may  have 
taken  effect  after  June  30.  1979  no  longer 
apply  The  Agency  will  approve  SIP  revisions 
for  any  portion  of  the  State  or  nonattainment 
area  where  the  revisions  meet  the 
requirements  of  Pari  D  of  the  Act.  Thus,  a 
State  plan  submission  for  several  designated 
nonattainment  areas  may  be  approved  while 
plan  development  or  approval  may  still  be 


underway  for  other  area*.  Thia  would  in 
effect  be  an  area  specific  approval  of  the  SIP, 
as  revisions  for  other  areas  would  remain 
necessary.  Sanctions  would  only  affect  those 
areas  for  which  the  plan  remains  inadequate. 
Thus,  if  there  are  three  designated  SOt 
nonattainment  areas  and  SIP  revisions  are 
approved  for  two,  the  Part  D  sanctions  apply 
only  with  regard  to  the  remaining 
nonattainment  area. 

Where  appropriate,  the  Agency  intends  to 
grant  conditional  approvals  of  SIP  revisions, 
A  SIP  containing  minor  deficiencies  will  be 
approved  on  the  condition  that  the  State 
submit  corrections  by  a  specified  date,  A 
conditional  approval  would  not  result  in 
sanctions  unless  the  State  failed  to  submit 
corrections  by  the  specified  date,  or  unless 
the  corrections  were  ultimately  determined  to 
be  inadequate.  However,  proposing  in  the 
Federal  Register  to  conditionally  approve  a 
SIP  does  not  act  to  alleviate  Part  D  sanctions. 
The  required  imposition  of  Part  D  sanctions 
ends  only  with  final  SIP  approval  or 
conditional  approval.  Conditional  approval 
will  not  be  granted  without  strong  assurance 
by  the  appropriate  State  officials  that  the 
defu  ipncies  will  be  corrected.  The  form  of 
tins  assurance  may  vary  from  State  to  State, 
but  It  must  nevertheless  represent  a 
commitment  on  the  part  of  the  State.  A 
conditional  approval  will  require  specific 
schedules  for  correcting  deficiencies. 

Another  mechanism  that  would  act  to 
alleviate  the  Part  D  sanctions  is  that  of 
revising  a  previous  designation  of 
nonattainment.  In  developing  a  SIP  revision 
for  a  designated  nonattainment  area,  the 
State  may  determine  that  the  existing 
designation  is  inappropriate.  If  this  occurs, 
the  State  may  submit  the  EPA  a  revised 
designation  with  supporting  material.  Until 
KFA  finds  the  revised  designation  acceptable 
and  promulgates  it.  the  July  1  deadline  for 
approval  of  a  SIP  revision  satisfying  Part  D, 
and  the  attendant  sanctions,  wrill  continue  to 
apply  However,  the  SEP  submittal  may 
simply  demonstrate  that  the  standard  is 
attained  and  that  no  additional  emission 
reductions  or  preconstruction  review 
requirements  need  to  be  included  in  the  SIP. 
Also,  a  source  is  exempt  if  in  fact  it  would 
not  cause  or  contribute  to  a  violation, 
regardless  of  the  applicable  designation. 

Federal  Funding  Sanctions 

Air  pollution  control  program  grants. 
Federal  highway  funds,  and  wastewater 
treatment  facility  grants  do  not  immediately 
stop  as  of  July  1. 1979.  where  nonattainment 
SIP  revisions  have  not  been  approved. 
Required  and  authorized  restrictions  on 
grants  and  funds  where  SIPs  are  inadequate 
are  found  in  Sections  176(a)  and  316  of  the 
Act 

Federal  funding  limitations  required  by 
Section  l''6(a)  will  only  be  applied  if  the  EPA 
finds  after  July  1.  1979.  that  the  Governor  has 
not  submitted,  or  is  not  making  reasonable 
efforts  to  submit,  a  SIP  which  considers  each 
of  the  elements  required  by  Section  172  of  the 
Act  The  EP.A  is  authorized  to  make  the  same 
finding  with  respect  to  the  1982  SIP  revisions 
required  in  areas  that  cannot  attain  National 
Ambient  Air  Quality  Standards  by  1982.  In 


cases  where  a  finding  is  made  by  EPA. 
project  approvals  and  grants  authorized  by 
Title  23  (Highways),  United  States  Code,  and 
the  Clean  Air  Act  must  be  withheld  from  air 
quality  control  regions  where  transportation 
control  measures  are  needed  to  attain 
NAAQS.  An  exception  to  this  Federal 
assistance  limitation  is  that  safety,  mass 
transit,  and  transportation  improTement 
projects  related  to  air  quaUty  attainment  or 
maintenance  may  be  approved  and  funded. 

EPA  and  the  Department  of  Transportation 
(DOT)  are  preparing  a  Federal  Register  notice 
proposing  policy  and  procedures  for  applying 
Federal  assistance  limitations  in  Section 
178(a).  Public  comment  will  be  invited  and 
considered  in  finalizing  the  policy.  EPA  will 
propose  to  make  case-by-case  determinations 
of  good  faith  efforts  based  on  the  State's 
efforts  to  submit  a  SIP  satisfying  pertinent 
guidance  issued  by  EPA.  Negotiations  with 
affected  State  and  local  agencies  will  precede 
any  decision  to  apply  funding  limitations. 
EPA  intends  to  propose  initial  Section  176(a) 
findings  between  September  1  and  October 
31, 1979  in  the  Federal  Register  and  invite 
public  comment  prior  to  promulgating  a  final 
list  of  affected  areas.  However,  the  funding 
limitations  would  be  effective  on  the  date  of 
pubhcation  of  the  proptosed  list.  Removal  of 
funding  limitations  will  also  be  done  through 
Federal  Register  publication  and  an 
opportunity  for  pubUc  comment  will  be 
provided  prior  to  final  acbon. 

Section  316  of  the  Act  provides  that  the 
Administrator  may  condition,  restrict  or 
withhold  EPA  grants  for  the  construction  of 
sewage  treatment  works  in  any  area  where  a 
SIP  has  not  been  approved  or  where  the  SIP 
does  not  account  for  the  direct  or  indirect 
emissions  from  the  treatment  works.  Unlike 
the  new  source  construction  prohibition,  the 
implementation  of  any  action  pursuant  to 
Section  316  is  not  mandatory  on  July  1,  but  is 
at  the  discretion  of  the  Administrator.  EJ'A  is 
preparing  a  Federal  Register  notice  inviting 
public  comment  on  the  development  of  an 
administrative  mechanism  to  implement  the 
provisions  of  Section  316.  The  interim  policy 
for  the  implementation  of  Se/;tion  316.  while 
revisions  to  existing  construction  grant 
regulations  are  being  completed,  will  be 
proposed  in  July  Further  guidance  on  this 
matter  will  be  forthcoming  in  the  next  several 
weeks. 

Any  decision  to  stop  grant  funding  under 
any  provision  of  the  .Act  will  be  made  only 
after  coordination  among  the  Regional  Office. 
Headquarters,  and  affected  State  and  local 
agencies. 

Federal  Register  Notice 

In  order  to  assure  thorough  dissemination 
of  Agency  policy  and  procedures  regarding 
the  requirements  and  impacts  of  Part  D  of  the 
Act,  1  am  having  this  memerandum  published 
in  the  Federal  Register. 

cc:  The  Administrator 
M.  Duming 
J.  Bernstein 
W.  Barber 


Director,  Air  &  Hazardous  Materials 
Division,  Region  LX 
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Implementation  Plan  Revisions  for 
Nonattainment  Areas  In  New  York 
State;  Availability 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  announces  today  that  the  New 
York  State  plan  revisions,  for  the 
Niagara  Frontier,  due  for  submittal  by 
January  1,  1979  under  the  requirements 
of  the  Clean  Air  Act.  as  amended 
August  7,  1977,  have  been  received  and 
are  available  for  public  inspection.  A 
notice  of  proposed  rulemaking 
describing  the  revisions  will  be 
published  in  the  Federal  Register  at  a 
later  date  at  which  time  the  public  will 
be  formally  invited  to  submit  written 
comnients;  the  period  for  the  submittal 
of  written  comments  will  extend  until 
August  27,  1979, 

ADDRESSES:  The  Niagara  Frontier 
submittals  may  be  examined  during 
normal  business  hours  at  the  following 
addresses: 

U.S.  Environmental  Protection  .Agency,  Air 
Programs  Branch,  Room  906,  Region  II 
Office.  26  Federal  Plaza,  New  York,  New 
York  10007, 

US,  Elnvironmental  Protection  .Agency.  Public 
Information  Reference  Unit  401  .M  Street. 
SW,.  Washington,  DC  20460, 

New  York  State  Department  of 
Environmental  Conserv  ation,  50  Wolf  Rd., 
Albany.  New  York  12233. 

New  York  State  Department  of 
Environmentfi!  Conservation  584  Delaware 
Avenue,  Buffalo,  New  York  14202, 

All  comments  should  be  addressed  to: 
Eckardt  C,  Beck,  Regional 
Administrator,  Region  II  Office,  U.S. 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker.  Chief.  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  II  Office.  26  Federal 
Plaza.  New  York.  New  York  10007,  (212) 
264-2517, 

SUPPl-EMENTARV  INFORMATION:  Section 
172  of  the  Clean  Air  Act,  as  amended 
August  7,  1977,  requires  that  states 
submit  revisions  to  their  implementation 
plans  by  Januar>  1.  1979  to  provide  for 
attainment  of  national  ambient  air 
quality  standards  in  areas  designated  as 
nonattainment.  The  Administrator 
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designated  a  number  of  areas  m  the 
Niagara  Frontier  as  nonattainment  on 
March  3. 1978  (43  FR  8962).  These  were 
subsequently  modified  and  further 
clanfied  on  January'  25,  1979  (44  FR 
5119).  New  York  State  has  rep^cmded  to 
this  requirement  by  preparing 
implementation  plan  revisMHW.  The 
purpose  of  this  notice  is  to  call  the 
public's  attention  to  the  fad  that  these 
revisions  have  been  formally  submitteil 
and  are  available  for  public  inspection. 
A  description  of  the  revisions  will  be 
published  m  the  Federal  Register  at  a 
later  date  as  part  of  a  notice  of  proposed 
rulen\aking. 

Dated:  fnne  8, 1979. 
(Sections  110  and  172  of  the  Qean  Air  Act  (42 
U.S  C.  7410  and  750Z)). 
Eckardt  C.  Back. 

Regional  AdauaisUotor.  EnviroamentaJ 
Protection  Ageacy. 
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Management  Advisory  Group  to  tne 
Municipal  Construction  Division.  Open 
Meeting 

Under  Public  I.aw  92— iOS.  notu.t;  m 
hereby  given  that  a  meeting  of  tli« 
Management  Advisory  Croup  (MAC)  to 
the  Municipal  Construction  Diviaion  will 
be  held  at  the  EPA  Regional  Office.  JFK 
Federal  Building.  Boston.  Massachnsetts 
on  July  31  through  August  2, 1979.  The 
Meeting  will  begin  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  and  review  the  following:  Multi- 
purpose Projects.  Industrial  Cost 
Recovery.  Minority  Business  Enterprise 
Participation,  301(h)  Ocean  Discharge. 
Report  of  the  Association  of  State  and 
Interstate  Water  PoUution  Control 
Administrators,  Operation  "PUMP' 
(Program  to  Untangle  Municipal 
Projects)  of  the  American  Consulting 
Engineers  Council,  Quality 
Maintenance,  Waste  Load  Allocations. 
State  Delegation  Agreetnents, 
Innovative/Alternative  Technologies, 
Sludge  and  Publicly-owned  Treatment 
Works  Study.  There  will  also  be  MAG 
Sub-Committee  Task  Force  Meetings  on 
various  aspects  of  the  Construction 
Grants  Program. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  the  meeting  should 
contact  the  Executive  Secretary,  Mr. 
Harold  P.  Cahill,  Jr..  Director.  Municipal 
Construction  Division,  EPA. 


Washington.  DC.  20«0  Th*  tplephnne 

number  rs  area  code  202-l2ev  Wflti 

Thomas  C  lar&nc 

AsMtaat  AdmiaiHratof  for  Water  and  Watte 

Management. 

July  21,  1979l 
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Pesticide  Progranvs;  Fitmq  ot  Feed 
Additive  Petition  An»«ndment 

On  May  26.  197&  the  Envu-onnxental 
Protection  Agency  (EPA)  announced  (41 
FR  21689)  that  Chevron  Chemical  Co.. 
940  Henaley  St..  RichmofKl.  CA  y4«04. 
had  submitted  a  petition  (KAFfillSlJl) 
which  proposed  to  amend  21  CFR  ."Sai  20 
by  permitting  the  nse  of  the  insecticide 
acephate  (O.S-dimethyl 
acethylphosphoramidothioate)  on 
growing  oranges,  lemon*,  and  grapefruit 
with  a  tolerance  limitation  for  the 
insecticide  and  ita  cfaoliQesterase- 
inhibiting  metabolite  O^-dimelhyl 
acelhylphoaphoramidothtotile  ui  the 
processed  feed  dried  atros  pulp  of  1 
part  per  milhoa.  1  he  fippticaut  h<is 
submitted  an  amendnwnt  to  mcrHi»«e  rtie 
tolerance  level  of  the  tn»e<:tiodf  and  its 
cholinesterase-inhibtting  metabolite 
0.5-dimethyi 

acethylphosphoramidothioate  in  the 
processed  feed  dried  dtrus  pulp  from  1 
part  per  million  to  3  parts  per  millioQ 
(ppm)  of  which  no  more  than  1  ppm  is 
the  metabolite.  Notice  of  this  submission 
is  given  pursuant  to  section  40H(b)  (5)  of 
the  Federal  Food  Drug,  and  Cosmetic 
Act 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
petition,  Comments  may  be  submitted, 
and  inquiries  directed,  to  Product 
Manager  (PM)  16.  Mr.  William  Miller. 
Room  E-343.  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs.  EPA, 
401  M  St..  SW..  Washington.  DC  2046a 
or  by  telephone  at  202/426-945a  Written 
uuiiuuents  should  bear  a  notation 
indicating  the  petition  number  "FAP 
6H5131".  Conunents  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  Lnspectioo  in 
the  Product  Manager's  office  from  8:30 
a  jn.  to  4:00  p.m.,  Monday  throu|^ 
Friday,  excluding  holidays. 


Dated  [ime  21. 1978. 
DooglM  D.  Campl 

Director  Registration  Division 

;FR  Out   '•^-iWBl  F.Ud  O-IT-Tft  a. 45  im\ 
BM.L1MG  COOC  »540-01-H 


I  FRi.  12Sa-S;  OTS-46003A1 

Toxic  Substances;  Postponetneot  of 
PutoUc  Meeting  Date 

On  May  9.  1979.  tht-  Environmental 
Protection  Agency  (EPA)  proposed 
Health  Effect  Test  Standards  for  Toxic 
Substances  Control  .\ct  Test  Rules  and 
proposed  Good  L-iborator>  Practice 
Standards  for  Health  Effects  (44  FR 
273J4)  Thesp  proposed  standards 
pertain  to  the  development  of  data  on 
the  chronic  health  effects  of  chemical 
substances  and  mixtures  for  which 
testing  v^U  be  required  under  Section  4 
of  the  Toxic  Substances  Control  Act 
(TSCA). 

At  that  time,  EPA  announced  that 
public  meetirj^s  on  the  pnipoeaJ  would 
be  held  during  the  week  of  |uly  y  ui 
Chicago  and  dunnj^  the  week  of  July  16 
tn  Washington.  DC.  These  meenngs 
have  been  postponed,  and  the  new  date* 
will  be  innounred  in  the  Federal 
Register  when  FJ'■^  proposes  test 
stan^idids  for  ulher  health  effects  testing 
m  July 

FOR  MFOAMATION  CONTACT.  llidustr> 
Assistance  Office.  Office  of  Toxic 
Substances  |TS-799j,  Ejivimnnnenlal 
Protection  Agenc>.  401  M  Street   SW 
Washmglon,  I)  C  20460.  Telephone  No 
flOO-424-9065  [toll-free)   [In  Wn.-^hmgton. 
DC,  call  544-1404). 

Oaled:  June  21.  197». 
Steven  D.  |«IUn«k. 
Assistant  Administrator  far  Toxic 
Substances. 

im  Uo.    ^v  xoai  Filed  O-Z?-?*  fc48  ami 
BHUNG  COOE  SS«M>1-4I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Report  No.  A-1,  Released  June  25.  19791 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Ofi 
Date 

Notice  is  hereby  given,  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  August  8. 
1979.  An  appiic  ation.  rn  order  to  be 
cunsiden-d  with  any  application 
appearing  on  the  attached  hst  or  with 
any  other  application  on  file  by  the  close 
of  business  on  August  8.  1979.  which 


involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.  not 
later  than  the  close  of  business  on 
August  8. 1970. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  August  8, 1979. 

Federal  Communications  Commission. 
WtUiaffl  ).  Tricsrico, 

Secretary. 

BPH-780B14AG  (WMDI).  McKean. 

Pennsylvania.  Mikro-Dawn.  inc.,  Has:  102.3 

MHz;  Channel  No.  272A,  ERP:  1.5  kw; 

HAAT:  400  Ft.  fUC).  Req;  102.3  MHz: 

Channel  No,  272A.  ERP:  ,473  kw;  HAAT: 

668  Ft. 
BPH-780929AM  (new).  Bellows  Falls. 

Vermont  W.TJ.).,  Broadcasting.  Inc.,  Req: 

107.1  MHz;  Channel  No,  29eA.  ERP:  .66  kw; 

HAAT:  574  Ft 
BPH-7B1023AS  (WCSJ-FM).  Monis,  Illinois, 

Crundy  Communications.  Inc.  Has:  104.7 

MHz;  Channel  No.  284B,  ERP:  3.4  kw. 

HAAT:  105  Ft  (UC).  Req:  104.7  MHz; 

Channel  No.  284a  ERP:  6.76  kvr,  HAAT: 

107  Ft 
BPH-781214AD  (new).  Columbia.  Louisiana. 

KCTO  Broadcasting  Company,  Req;  103.1 

MHz;  Channel  No,  276A.  ERP:  3  kw.  HAAT; 

288  Ft 
BPH-79Ol0aAE  (new),  Cressoa  Pennsylvania. 

Sherlock-Hart  Broadcasting,  Inc.  Req:  94.3 

Milz;  Channel  No.  232A.  ERP:  .600  kw; 

HAAT:  600  Ft 
BPH-790108AP  (WVCA-FM)  Gloucester, 

Massachusetts,  Simon  GeUer,  Has:  104.9 

MHz;  Channel  No,  285A.  ERP:  3  kw;  HAAT: 

50  Ft.  (UC),  Req:  104.9  MHz;  Channel  No. 

285A.  ERP:  3  kw;  HAAT:  281  Ft 
OF'tl-790131-AB  (WBGY).  Tullahoma. 

Tennessee.  Quin-ABI  Broadcasting.  Inc.. 

Has;  93.3  MHz;  Channel  No,  227C.  ERR  100 

kw;  HAAT:  230  Ft  (UC),  Req:  93.3  MHz; 

Channel  No.  227a  ERP:  100  kw.  HAAT:  639 

R. 
BPH-790212AD  (WKAU-FM),  Kaukauna. 

Wisconsin,  Forward  Communications 
Corporation.  Has:  104.9  MHz;  Channel  No. 
285A.  ERP:  3  kw;  HAAT:  200  Ft  (UC),  Req: 

104.9  MHz;  Channel  No.  285A.  ERP:  1.02 
kw;  HAAT:  480  Ft 
BPH-790212AE  (new),  Florence.  Oregon, 
Visionary  Radio  Euphonies.  Inc.  Req:  104.7 
MHz;  Channel  No.  284C  ERP:  9&4  kw; 
HAAT:  1567  Ft 
BPH-790212AG  (new).  Winfleld.  Kansas. 
Hawks  Communications,  Inc.,  Req:  105.5 
MHz;  Channel  No.  288A,  ERP:  3  kw;  HAAT: 
183  Ft 
BP}t-7902l4AD  (KGOL),  Lake  Jackson, 
Texas.  )ohn  Brown  Broadcasting.  Inc..  Has: 
107.3  MHz;  Channel  No.  297C,  ERP:  28  kw; 
HAAT:  180  Ft  (UC).  Req:  107J  MHz; 
Channel  No.  297C  ERP:  100  kw;  HAAT: 
943.6  Ft 
BPH-790214AG  (new).  Tehachapi.  Cahfomia, 
Tehachapi  Broadcasting,  Req:  103.1  MHz; 
Channel  No.  276A.  ERP:  .088  kw;  HAAT: 
1528  Ft. 


BPH-790222AF  (new),  Dumas,  Arkansas. 
Alan  W.  &  Craig  L  Eastham.  Req:  107.1 
MHz;  Channel  No.  296A.  ERP:  274  kw. 
HAAT:  180,5  Ft 
BPH-790228AC  (KAJN-FM).  Crowley, 
Louisiana,  Rice  Capital  Broadcasting  Co., 
Inc.,  Has;  1029  MHz;  Channel  No.  275C, 
ERP:  100  kw,  HAAT:  450  Ft  (UC),  Req; 
102.9  MHz;  Channel  No.  275C,  ERP;  100  kw; 
HAAT:  1497  Ft 
BPH-7g022&A£  (new),  Brawley,  California. 
Imperial  Valley  Magic  FM  Req:  96.1  MHz; 
Channel  No  241  B.  ERP  50  kw.  HAAT: 
232.3  ft 
BPH-790226AH  (new).  St  Ignace,  Michigan. 
Maumee  Valley  Broadcasting  Ass'n.,  Req: 
102.9  MHz;  Channel  No.  275  C  ERP  100 
kw;  HAAT:  300  ft 
BPH-790226AK  (WMBL-FM),  Morehead  City, 
North  Carolina,  Carteret  Broadcasting 
Company,  Inc.,  Has:  95.9  MHz;  Channel  No. 
240  A.  ERP:  3  kw  HAAT:  280  ft  (UC) 
(Morehead,  North  Carolina),  Req:  95.9 
MHz;  Channel  No.  240  A  ERP  3  kw; 
HAAT;  281  ft  (Morehead  City,  North 
Carolina). 
BPH-790228AH  (new),  Delu,  Colorado,  Delta 
Radio  Company,  Req:  95.3  MHz:  Channel 
No.  237  A.  ERP  3  kw.  HAAT:  37  ft. 
BPH-790301AL  (new).  Nantucket 
Massachusetts,  Home  Service  Broadcasting 
Corp..  Req:  93.5  MHz;  Channel  No.  228  A 
ERP:  1.18  kw;  HAAT:  445  ft. 
BPH-790302AA  (new).  Aberdeen. 
Washington,  KBKW,  Inc.,  Req:  99.3  MHz; 
Channel  No.  257  A  ERP.  3  kw;  HAAT: 
-16.5  ft 
BPH-790305AK  (WFJA),  Sanford.  North 
Carolina,  WWGP  Broadcasting 
Corporation  Has:  \06S  MHz;  Channel  No. 
288  A  ERP:  .49  kw.  HAAT:  340  ft  (UC). 
Req:  105.5  MHz;  Channel  No.  288  A  ERP: 
1.78  kw;  HAAT;  377  ft 
BPH-790308AC  (new),  Dover-Foxcroft 
Maine,  Frank  Alvin  Delia,  jr.,  Req:  103.1 
MHz;  Channel  No.  276  A,  ERP:  3  kw; 
HAAT:  286  ft, 
BPH-790308AG  (new),  Pierre.  South  Dakota. 
Pierre  Radio,  Inc..  Req;  95.3  MHz:  Channel 
No.  237  A  ERP  27  kw;  HAAT:  -197  ft 
BPH-790308AH  (new),  Taft,  California, 
Valley  FM  Radio,  Req:  103.9  MHz;  Channel 
No.  280  A  ERP.  3  kw.  HAAT:  261  ft 
BPH-790306AK  (WCOW-FM),  Sparta. 
Wisconsin,  Sparta-Tomah  B^adcasting 
Company,  Has;  97.1  MHz;  Channel  No.  246 
C,  ERP:  47  kw;  HAAT;  360  ft.  (UC),  Req: 
97.1  MHz;  Channel  No.  246  C,  ERP  42  kw 
HAAT:  605  ft 
BPH-790316AF  (new),  Prescott  Arizona, 
Southwest  FM  Broadcasting  Co.,  Inc,  Req: 
103.9  MHz;  Channel  No.  280  A  ERP:  3  kw; 
HAAT:  300  ft. 
BPH-790320AA  (KTEZ),  Lubbock,  Texas, 
Southwest  Record  Supphers,  Ltd.,  Has; 
101.1  MHz;  Channel  No.  266  C,  ERP  59  kw; 
HAAT:  760  ft  (UC).  Req:  101.1  MHz; 
Channel  No.  286  C,  ERP:  100  kw  HAAT: 
749  ft 
BPH-790321AD  (KADI),  St.  Louis,  Missouri. 
Vanguard  Broadcasting  Corporation.  Has: 
96.3  MHz;  Channel  No.  242  C  ERP:  100  kw; 
HAAT:  200  ft.  (UC).  Req;  96.3  MHz; 
Channel  No.  242  C,  ERP;  100  kw;  HAAT: 
519  ft. 


BPH-790322AD  (WTCM-FM),  Traverse  Oty, 
Michigaa  WTCM  Radio,  Inc.,  Has:  103.5 
MHz;  Channel  No.  278  C  ERP  38  kw, 
HAAT;  715  ft  (UC),  Req:  103.5  MHz, 
Channel  No.  278  C,  ERP.  100  kw;  HAAT: 
793  ft 
BPH-790323AD  (KNUS),  Dallas,  Texas,  SJR 
Communications.  Inc..  Has:  98.7  MHz; 
Channel  No.  254  C,  ERP.  100  kw,  HAAT: 
520  ft  (UC),  Req:  98.7  MHz;  Channel  No. 
254  C.  ERP.  100  kw  HAAT;  1683  ft 
BPH-790326AE  (new).  Ocean  City,  New 
Jersey,  Bradley.  Hand,  and  Triplett  Req: 
98.3  MHz;  Channel  No.  252  A,  ERP:  3  kw 
HAAT:  276  ft 
BPH-790326AG  (new).  Crescent  City, 
California,  Pyramid  Properties,  Req:  94.3 
MHz;  Channel  No.  232  A  ERP.  3  kw; 
HAAT;  -275  ft. 
BPH-790328AK  (new),  Gunnison,  Colorado 
Mountain  Valley  Broadcasting  Corp..  Req: 
102.3  MHz;  Channel  No,  272  A  ERP  3  kw; 
HAAT;  -465  ft 
BPH-790329AC  (new).  Mountain  View, 
Arkansas,  Mountain  View  Broadcasting 
Corp..  Req:  103.3  MHz;  Channel  No.  277  C. 
ERP:  100  kw;  HAAT:  947  ft 
BPH-790329AE  (new).  Monahans.  Texas, 
Monahans  Broadcasting  Company.  Req: 
99.9  MHz;  Channel  No.  280  C  ERP  100  kw; 
HAAT;  289  ft. 
BPH-790402AE  (new),  Cameron,  Texas. 
Cameron-Rockdale  Broadcasting  Co.,  Req: 
101.7  MHz;  Channel  No.  289  A  ERP  3  kw, 
HAAT:  300  ft. 
BPH-7904O4AB  (new),  Eloy,  Arizona,  Zona 
Broadcasters,  Req:  106.3  MHz:  Channel  No. 
292  A,  ERP  3  kw:  HAAT;  300  ft.  se 
BPH-790406AA  (new).  Rexburg,  Idaho.  Snake 
River  Valley  Radio.  Inc.,  req:  98.3  MHz; 
channel  No.  252A,  ERP,  3  kw  HAAT:  87  ft. 
BPH-79050aAH  (new),  Uhue,  Hawaii. 
Sudbrink  Broadcasting  Co.  of  Hawaii,  req 
93.5  MHz;  channel  No.  228A  ERP  Oil  kw; 
HAAT;  1590  ft. 
BMLH-790315AG  KEZC,  CaxneUan  Bay, 
California,  Lake  Tahoe  F.M..  Inc..  has:  101.7 
MHz;  channel  No  289A,  ERP  1.25  kw: 
HAAT:  470  ft  (lie).  (Truckee,  California), 
req:  101.7  MHz;  channel  No.  289A.  ERP:  1.28 
kw,  HAAT:  470  ft.  (Camehan  Bay, 
California) 
BMPH-781208A)  WTXV.  Front  Royal, 
Virginia.  Harris  Broadcasting  Company, 
has:  95.3  MHz;  channel  No.  237A  ERP  3 
kw  HAAT;  170  ft.  (CP),  req:  95.3  MHz; 
channel  No.  237A  ERP  3  kw  HAAT:  300  ft 
BMPH-790228AL  KLCJ,  Bayard.  New  Mexico. 
K.NTr,  Inc  has;  927  MHz;  channel  No. 
224A,  ERP:  3  kw  HAAT:  135  ft.  (CP),  req 
92.7  MHz:  channel  No.  224A  ERP  .182  kw 
HAAT:  1003  ft. 
BPEI>-780802AL  (new).  Pasadena,  Texas 
Community  Radio,  Inc..  req:  89.3  MHz: 
channel  No.  207 A,  ERP  .113  kw  HAAT  95 
ft. 
BPED-780630AC  WHFH.  Flossraoor,  Dlmois 
Community  High  School  Dist  No.  233.  has: 
88.5  MHz;  channel  No.  203D.  TPO:  .01  kw. 
(he),  req:  88.5  MHz;  channel  No.  203A 
ERP:  1.5  kw  HAAT:  92.25  ft 
BPED-781208AA  (new),  Henderson 
Kentucky,  Murray  Stale  Universit}',  req: 
89.5  MHz;  channel  .No  208C  ERP  22  kw; 
HAAT:  375.2  ft. 
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BPEU-7B121.3AA  (new).  Milwaukee. 
Wisconsin.  MilwauJte*  School  of 
Engineering,  req;  M.7  MHz:  channel  No. 
219A.  ERP:  1  kw;  HAAT:  128  ft. 
BPED-781228AD  (new),  East  Lansing. 
Mich;gaa  Michigan  Slate  University,  req: 
88.9  MHz:  channel  No.  205A.  ERP:  2  kw: 
HAAT:  278  ft. 
BPED-79Cn04AG  WCBU,  Peoria.  lUlnois. 
Bradley  University,  has  99  9  MH2  channel 
No,  :iOB,  ERP:  11.5  kw:  HAAT:  280  ft.  (lie  |. 
req  88  9  MHz;  channel  No.  210B.  ERP:  2S.7 
kw;  HAAT:  863  ft. 
BPEE>-7gmi8AG  KHDX,  Conway.  Arkansas, 
Hendnx  College,  has:  89  1  MHz;  channel 
No.  206D.  TPO:  .01  kw  (lie.),  req:  93  1  MHz: 
channel  No.  228DS,  ERP:  .01  kw.  HAAT:  60 
ft. 
BPED-790126AE  KBDG.  Tu»lock,  California. 
Turlock  Joint  Union  H:gh  School  I>i8t..  has: 
9a9  MHz;  channel  No,  215D.  TPO  01  kw. 
(lie.),  n^:  90.9  MHc  chaimel  No.  21 5 A. 
ERP:  .135  kw;  HAAT:  76  ft. 
BPED-790212.AH  WKGC-FM.  Panama  Ctly, 
Florida.  Gulf  Coast  Community  College, 
has;  9a7  MHz;  channel  No.  21 4C  ERP:  9.2 
kw;  HAAT:  270  ft.  (lia).  req;  907  MHr. 
channel  No.  214C  ERP:  28.5  kw:  HAAT:  380 
ft 
BPED-790214AF  (WOES).  Ovid-EUie. 
Michigan,  Ovid-EJsie  Area  Schools,  has; 
91  3  MHz;  channel  No.  217D.  TPO  .01  kw 
(lie.),  req:  ffl.3  MHx  channel  No  217D,  ERP: 
.554  kw.  HAAT:  170  ft 
BPED-7g0223AH  (new).  Champaign.  Hlinots. 
Illinois  Bible  Institute.  Inc.  req:  91  7  MHz: 
channel  Nd.  219B.  ERP:  20  kw:  HAAT:  450 
ft. 
BP£D^79030e.AO  WSRfi.  Walpole. 
.Massachuaetts,  Walpole  Public  Schools, 
hac  91.5  MHz;  channel  No.  21«D.  TPO  .01 
kw.  (lie)  req;  89.3  MHz:  channel  No.  207D. 
ERP:  .028  kw:  HAAT:  73  ft. 
BPED-79030eAB  KUSU-FM.  Logan.  Utak. 
Utah  State  Univ.  of  Agnc.  &  Science,  has: 
91  5  MHz:  dMnnel  No.  218C  ERP:  18.5  kw: 
HAAT:  -570  ft.  (be),  req:  91.5  MHz; 
channel  No.  a«C.  ERP:  15.4  kw:  HAAT: 
1139  ft, 
BPED-780312AC  (new).  Highland  Springs. 
Virginia.  Henrico  County  Schools,  req:  91.1 
MHz;  channel  No.  216A  ERP:  3  kw;  HAAT: 
103  ft 
BPED-790312AD  WBSN-FM.  New  Oriean*. 
Louisiana,  New  Oriceoe  Baptist 
Theological  Semn..  req;  80.1  MHz:  channel 
No.  20BA,  ERP:  .250  kw,  HAAT:  75  ft. 
BPED-790312AE  WEDM  Indianapolis, 
Indiana,  Metro  Sch.  Dist  of  Warren 
Township,  has:  mi  MHz.  channel  Na 
2160.  TPO  m  kw  (Uc.).  req:  9.1  MHz 
channel  No.  216A.  ERP:  100  kw:  HAAT: 
205  ft 
BPEI>-79aQ13AL  (WXMN).  Monticella  Maioe. 
MoBticeUo  Community  B/cting  Corp.,  haa: 
89.5  .VOiz;  channel  No  208D,  TPO:  .01  kw. 
(lie),  req:  88.5  Mfaz:  channel  No.  20aA.  ERP: 
1.13  kw.  HAAT:  94  ft. 
BPED-790319AB  (WUSO).  Spnn«field.  Obia 
Bd.  of  Directors  0/  Wittenberg  Univ..  has: 
89.1  Mhz;  channel  Nol  206d.  TPO  .01  kw 
(lie),  req:  ao.1  Mhz;  channel  No.  2060.  TPO. 
.01  kw. 
BPEO-79032AD  (KRPRJ  Rochester. 
Minnesota.  Rochester  Commnmty  CoUefe. 


Has:  8R9  Mhz:  cliwmei  No.  210O  TPO  01 
kw.  (Mc  ).  req:  89.9  KAo;  cb«»nel  No  210A 
ERP:  1  01  kw:  HAAT:  49B  ft. 

BPEI>-790322AF  |new).  Cave  City.  Arkansas 
Cave  City  PoWic  Schools  req:  80  9  MHz: 
channel  No  210c.  ERP-  3  27  kw  HAAT: 
354  4  ft. 

BPED-790322AH  (WBHR)  BeHatre.  Oh>o  Bd 
of  Educ.  of  the  Bella  ire  Cty  Scb  has:  88.7 
MHz;  channel  No.  204D.  TPO:  01  kw  flic), 
req:  88,7  MHr  channel  No.  204 A  ERP    153 
kw  HAAT:  —308  ft. 

BPEO-790326AB  (new).  Terre  Haute,  Indiana 
Rose-Hulman  Institute  of  Technology  req 
OT.7  MHj;  channel  No.  2MA.  ERP:  160  kw: 
HAAT;  79.83  ft. 

BPEI>-790326AD  (KMFA)  Austin.  Texas 
Capitol  Broadcasting  Association.  Inc..  has 
80.5  MHz;  channel  No.  20iC.  ERP:  13  kw: 
HAAT:  880  ft  flic  ),  T9<r  89.5  MHZ;  channel 
Na  a08C  ERP  6  87  kw:  HAAT  878  ft 

BPED-79040ZAO  (new).  Creemrtlie.  North 
CaroBaa,  The  East  Carotian  Unfv.  Media 
Board  req:  91.3  Mhc  channel  No.  217A 
ERP:  .282  kw:  HAAT:  134  ft 

BPED-790417AC  (new),  fackson.  Missouri. 
Way.  Trath  and  Life  Ministries,  req:  80  3 
MHz;  channel  No  207A,  ERP:  2.52  kw; 
HAAT:  161  ft. 

BPED-790510AA  (new),  Hxeter.  Pennsyfvanis 
Wyoming  Area  School  Distrirt  Req:  88.1 
MHc  channel  No.  201A  ERP   110  kw; 
HAAT:  —372  ft. 

BPED-790S17AE  (WUAL-FM),  Tuscaloosa. 
Alabdma  University  of  Alabama  r»»q-  91  .•> 
MHz;  channel  No.  218C.  ERP^  100  kw; 
HAAT:  531  ft. 

BPGI>-7g06iaAfi  (new).  Toccoa  Falls.  Georgia 
Toccoa  FaUs  College  req:  90.9  MHr 
daaiiel  No.  Z15C  EMP  100  kw:  HAAT  333 
ft. 

BPED-7fl0S2ZAA  (new),  Tuscaloovi. 
Alabama  University  of  Alabama,  req:  90.7 
MHz;  chajHiei  No.  ZMA,  ESP.  .118  kw, 
HAAT:  142  ft 

BPED-780525AA  (WUVT-FMV.  Black,'»bun? 
Virginia  Va..  Polytechnic  Institute  )k  Siate 
Unv..  has:  907  MHr  channel  Nu  214.^ 
ERP:  .770  kw;  HAAT    \bO  ft  |ljc|  req  90  7 
MHz:  channel  No.  214A  ERP:  3  kw;  HAAT 
151.5  ft 

BPED-790513AD  (new),  Hoopa.  California. 
Hoopa  Valley  TelecoBunanicatiuns  Corp.. 
req  91 J  MHz.  channel  No.  21 7  A.  ERP:  197 
kw:  HAAT:  —^558  ft. 

BPED-79a22aAl  (KEMQ.  Bil!in«s.  Montana. 
Eastecn  Montana  Cotle^.  has:  91.7  MHz. 
channel  No.  219D.  TPO:  m  kw.  (he),  has: 
91.7  MHz;  channel  No.  219A.  ERP:  7  kw, 
HAAT;  —187  ft.  (CP).  re<»;  91.7  MHz: 
channel  No.  219C.  ERP:  24.3  kw  HAAT: 
323^  ft 

int  Doc  79-19SU  Filed  S-Z7-7g:  S4S  ub| 


FM  and  TV  Translator  AppUcatlons 
Ready  and  Available  lor  Processing 

Adopted.  Jnae  19^  V781 
ReleMcd  |«De  22. 107K 
By  the  Chief.  Broedcast  Facilities  Division. 

Notice  is  hereby  given  parsuant  to 
Section  1.572(c)  and  1.573(d)  of  the 


Commission's  Rules,  that  on  Aajjast  3, 
1979,  thf  TV  and  FM  translator 
applications  listed  in  the  attar.ht-d 
Appendix  will  he  considered  rtady  and 
available  for  processing.  Pursuant  to 
■Sections  1.227(b)(1)  and  1  .S91(b)  of  the 
Rules,  an  applu:ation.  in  onler  to  b»> 
considered  with  any  appliiuation 
apppdrjnjs  on  the  attached  list  or  with 
any  other  application  on  file  by  the  (iosf 
of  business  on  Aogost  2.  1979.  which 
involves  a  conflict  necessitaiuig  a 
hearing  with  any  application  on  this  hsi. 
must  be  substantially  coniplfte  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington.  U  C  .  by  thf' 
close  of  business  on  August  2.  1979 

Any  party  m  interest  desirmg  to  Hie 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  3G9fd)(l)  of  the  Communications 
Act  of  19:^4.  as  amended,  is  directed  to 
Section  1.564(i)  of  the  Rules  which 
specifies  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings 

Federal  C<>ninunir-dtk)ns  Commissicn 

Williaoa  |.  Tricarico, 

Setivtary. 

\'HF  TV  Translator  Appbcations 

Bi'rrV  -TqrtoaiF  (new!,  Richfipld  Id.iho. 
Strttp  BriHnf  rrf  F.d\ication  and  Board  of 
h  .-vir;  '..    ,'  '.'p  I  ■rii\ersit>  of  iUatio,  Req- 
(hr'iinpl  2.   >4-flO  MHz,  1  wart  Pnm;ir\ 
K AID-TV   BoiBP  Idaho 

Bn'lV-7«02tJ2lG  (new).  Priest  [.aiic  Rural 
Area,  Id«ho.  State  Board  of  Education  and 
FHoHrd  of  Rejf^nts  of  the  LNiivprsity  of 
l.lahn   Rrq  Channe!  3.  (W-flfi  MHz.  1  0  waM. 
FVimary   Kl'ID-TV  Moscow,  Idaho 

tH'TTV-''W202lH  fnew).  Council   Idaho.  State 
Board  of  Kducaticm  and  Board  of  Regents 
of  the  Univprsit>-  of  Idaho.  Req   Chdnne  1  5. 
7b~82  MHz,  ^  warts   Primary  K-AID-TV. 
Bmsp  Idaho 

BrrrV-T90202n  (new).  )uhearta   kiaku.  Slut.' 
Board  of  Bduration  and  Board  of  Regent* 
.if  the  University  uf  Idaho,  R«q.  Channel  5. 
76-82  MHz.  1  watt.  Prunary  KUID-TV 
Moscow  Idaho. 

HinTV-7902trJ]  (new).  Kooskla  k  iiitM. 
Idaho,  State  Board  of  Education  and  Board 
of  Regents  of  the  University  of  Idaho.  Req 
Channel  5.  76-82  MHz,  10  watt  Primary 
K.I  in-TV  Moscow.  Idaho. 

BPTT\'-r90202IK  (new).  Clifton,  Idaho.  Slate 
BodpH  of  Education  and  Board  of  Regents 
of  the  Ihuversity  of  Idaho.  Req   Channel  tj. 
82-88  MHz.  10  watts,  Primarj    KBCL- TV. 
Porafello.  Id<iho. 

BPTTV-7g0202n.  (new!.  May  Rurnl  Area. 
Idaho.  Stale  Board  of  Education  and  Bo<ird 
of  Regents  of  the  University  at  Idaho,  Req. 
Channel  9,  82-88  MHz,  1  watt,  Prunary 
ICRCL-TV,  Pocatella  Idaho. 

UFITV  -r902n2IM  [new),  Fernvwood  8,  Santa 
Idaho  State  Board  of  Education  and  Board 
of  Rfgerts  uf  the  University  of  Idahu.  Req. 
Channel  8.  180-188  MHz,  1.0  watt.  Primary 
KUID-TV.  Moscow.  Id-iho. 
BFrTV-7gO202rN'  (new).  LaPwai  A  Spiildmjj. 
Idaho.  State  Board  of  Education  and  B<idrd 
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of  Regents  of  the  Unlrersity  of  Idalio,  Req: 
Channel  m  182-lOBMHz.  1  watt  Primary: 
KUID-TV.  Moscow,  Idaha 

BPTTV- 79020210  (new).  Peck.  Idaho.  Slate 
Board  of  Education  and  Board  of  Regents 
of  the  University  of  Idaho,  Req:  Channel  11, 
198-204  MHz,  1.0  watt.  Primary    KUID-TV, 
Mosrow   Idaho. 

DCrrV-TgoamP  (new).  Cambridge  & 
Mid\-8le  Idaho.  State  Board  of  Education 
and  Board  of  Regents  of  the  University  of 
Idaho,  Req   Channel  11,  196-204  MHz,  1 
watt.  Primary;  KAID-TV.  Boise.  Idaho. 

BPTTV-790202IQ  (new).  Coeur  D'Alene  & 
Post  Falls.  Idaho,  State  Board  of  Education 
and  Board  of  Regents  of  the  University  of 
Idaho  Req:  Channel  12,  204-210  MHz,  10 
w«ft.s  Primary;  KUID-TV,  Moscow,  Idaho. 

BPTTV-79(I202IR  (new),  ChallU  ft  Ellis  Rural 
.-\reci  Idaho.  State  Board  of  Education  and 
Board  of  Regents  of  the  University  of 
Idaho.  Req:  Channel  12.  204-210  MHz.  10 
waits.  Primary:  KBGL-TV.  PocateUo.  Idaho. 

BI''r!T-790202IS  (new),  Harrison  ft  Worley, 
IJatio,  Slate  Board  of  Mucation  and  Board 
of  Regents  of  the  University  of  Idaho,  Req: 
Channel  13.  210-216  MHz,  10  watts. 
Primary:  KUID-TV,  Moscow,  Idaho. 

BPTTV-79a2Q2lT  (new),  Driggs.  Tetonia  ft 
Victor  Idaho.  State  Board  of  Education  and 
Board  of  Regents  of  the  University  of 
Idaho.  Req  Channel  13,  210-216  MHz,  10 
wdtts.  Primary:  KBGl^TV.  Pocatello.  Idaho. 

RnT\'-790202lU  (new),  Glenna  Ferry.  Idaho, 
State  Board  of  Education  and  Board  of 
Regents  of  the  University  of  Idaho,  Req: 
Channel  13,  210-216  MHz.  1  watt.  Primary: 
KAID-TV.  Boise,  Idaho. 

BP'ITV-790202IV  (new).  Tensed  &  De  Smet 
Idaho.  State  Board  of  Education  and  Board 
of  Regents  of  the  University  of  Idaho.  Req: 
Channel  13.  210-216  MHz.  1.0  watt. 
Pn.'Tian,"  KUID-TV.  Moscow.  Idaho. 

Ijl''n"\-7902021W  (new),  Irwin  ft  Swan 
Valley.  Idaho,  State  Board  of  Education 
and  Board  of  Regents  of  the  University  of 
Idaho,  Req:  Channel  13,  210-216  MHz.  1 
watt.  Primary:  KBGL-TV,  PocateUo.  Idaho. 

I  HF  TV  TruaUitor  Applications 

Hf^rr -■'902021 A  (new),  Malad.  Idaho,  State 
Board  of  Education  and  Board  of  Regents 
of  the  University  of  Idaho.  Req:  Channel  62. 
"56—764  MHz,  100  watts.  Primary:  KBGL- 
TV  Pocatello,  Idaho. 

BP'rr-"90202lB  (new).  Salmon.  Idaho,  State 
Board  of  Education  and  Board  of  Regents 
of  the  University  of  Idaho,  Req:  Channel  62, 
758-764  MHz,  100  watts.  Primary  KBGl^ 
TV.  Pocatello.  Idaho. 

BFrT-:'90202jC  (new).  Priest  River  ft 
SandpomL  Idaho,  Slate  Board  of  Education 
and  Board  of  Regents  of  the  University  of 
Idaho  Req:  Channel  64.  770-776  MHz,  100 
watts  Primary:  KUID-TV,  Moscow.  Idaho, 

HinT-790202|D  (new).  Kellogg,  Idaho.  State 
Board  of  Education  and  Board  of  Regents 
of  the  University  of  Idaho,  Req:  Channel  67, 
-'Hh-  794  MHz,  10  watts.  Primary:  KUID-TV. 
Moscow,  Idaho. 

BPTT-7902(12IE  [new),  Albion,  Buriey. 
Heyburn  Oakley.  Paul  ft  Rupert.  Idaho, 
State  Board  of  Education  and  Board  of 
Regents  of  the  Univesity  of  Idaho.  Req: 


Channel  68,  794-800  MHz.  100  watts. 
Primary:  KBGL-TV,  Pocatello.  Idaho^ 

BPTT-790202IF  (new),  Crouch  ft  Garden 
Valley,  Idaho.  State  Board  of  Education 
and  Board  of  Regents  of  the  University  of 
Idaho.  Req:  Channel  69.  800-806  .MHz,  10 
wafts.  Primary:  KAID-TV.  Boise.  Idaho. 

BPTT-7902021G  {new).  Georgetown   Idaho. 
State  Board  of  Education  and  Board  of 
Regents  of  the  University  of  Idaho  Req 
Channel  69.  800-806  MHz.  1  watt.  Pnmary 
KBGL-TV.  Pocatello.  Idaho 

BPTT-790202JH  (new),  St.  Manes  &  Rose 
Lake,  Idaho.  Slate  Board  of  Education  and 
Board  of  Regents  of  the  University  of 
Idaho.  Req:  Channel  69.  800-806  MI^z,  100 
watts.  Primary:  KUID-TV,  Moscow,  Idaho 

BPTT-790202IX  (new),  Montpelier.  Idaho, 
State  Board  of  Education  and  Board  of 
Regents  of  the  University  of  Idaho.  Req: 
Channel  57,  728-734  MHz.  100  watts. 
Primary:  KBGL-TV,  Pocatello,  Idaho. 

BPTT-790202n'  (new).  Lava  Hot  Springs. 
Idaho,  State  Board  of  Education  and  Board 
of  Regents  of  the  University  of  Idaho,  Req' 
Channel  59.  740-746  MHz  1  watt  Primary 
KBGL-TV.  Pocatello.  Idaho. 

BPTT-790202IZ  (new),  Bonners  Ferry,  Idaho. 
State  Board  of  Education  and  Board  of 
Regents  of  the  L'niversity  of  Idaho.  Req: 
Channel  59.  740-746  MHz,  100  watts. 
Primary:  KUID-TV.  Moscow  Idaho. 

FM  Translator  AppUcations 

BPFT-78101"n  [new!  HomerSeldovia  ft 
Kachemak  City,  Alaska.  Alaska  Village 
Missions.  Inc    Req:  Channel  28.5   104  9 
MHz,  10  watts,  Prunary.  KHVN-FM, 
Anchorage,  Alaska. 

BPFTB-7902231A  (new},  Dublin.  Calif,,  Starr 
ICA.BL  Inc,  Req:  Channel  251   98,1  MHz,  10 
watts.  Primary:  KABI^FM,  San  Francisco, 
California. 

UHF  TV  Translator  .\ppFications 

BPTT-790123IK  (newj.  Seattle.  Wash.,  Trmity 
Broadcasting  of  Seattle,  Inc.,  Req.  Channel 
22  518-524  MHz.  100  watts,  Primary 
KTBN-TA',  Fonlana.  California. 

BPTT-790123IL  (new)  Richmond.  Tex  . 
Trinity  Broadcasting  of  Texas   Inc..  Req: 
Channel  45.  656-662  MHz,  100  waHs, 
Pnmary:  KTBN-TV,  Pontana.  California 

VHF  TV  Translator  Applicatioos 

BPTTV-790307IJ  (K02DP).  Grants  Pass.  Oeg. 
Sierra  Cascade  Communications,  Inc..  Req 
Add  Merlin.  Oregon  to  present  principal 
community. 

BPTTV-790413LA  (K12GE),  Williams,  Oreg. 
Sierra  Cascade  Communications.  Inc.,  Req. 
Change  frequency  to  Channel  4.  66-72 
MHz,  increase  output  power  to  5  watts, 
specify  primary  TV  Station  as  KTVL. 

BPTTV-790413IB  (K12GH1,  Butte  FaUs.  Oreg., 
Sierra  Cascade  Communications.  Inc..  Req. 
Change  frequency  to  Channel  4  66-''2 
MHz.  specify  primary  TV  Station  as  KTVL 

BPTTV-790413IC  (K12GQ).  Klamath  Falls. 
Pelican  City  ft  Ahamont,  Oreg..  Sierra 
Cascade  Communications,  Inc..  Req 
Change  frequency  to  Channel  7  1  "'4-180 


MHz.  increase  output  pwwer  to  10  watts 

and  specify  primary  TV  Station  as  KTVL 

PFH  Doc  79-1W14  Filed  6-2---fr  h*b  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  AC-56)  ^ 

Bayamon  Federal  Savings  &  Loan 
Assodatfon  of  Puerto  Rico,  Bayamon, 
P.R.;  Approvat  of  Corwerston 
Application;  Final  Action 

Dated:  June  25,  1979 

Notice  is  hereby  given  that  on  June  21 
1979,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
CoiTJoratioii.  by  Resolution  No.  79-358 
approved  the  apphcation  of  Bayamon 
Federal  Savings  and  Loan  Association 
of  Puerto  Rico,  Bayamon,  Puerto  Rico, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  avUable  fc;  inspection  at 
the  Secretariat  of  said  Corporation.  1700 
G  Street,  .\.W.,  Washington.  DC.  20552 
and  at  the  Office  of  the  Super\  isory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  cf  New  York  One 
World  Trade  Center.  Floor  103,  New 
York,  .New  York  10048. 

By  the  Federal  Home  Loan  Bank  Board. 
|.  J.  Finn. 
Secrefvry: 

(PI?  Doc  -Ti-IOCBJ  Piled  6-27-79;  8;45  am] 
BILLINO  CODE  e7aO-01-M 


[No,  AC-58) 

Beverly  Hills  Federal  Savings  &  Ljaan 
Association,  Beverly  Hills,  Calif.; 
Approval  of  Conversion  AppttcatiorK 
Final  Action 

Dated:  June  25, 1979. 

Notice  is  hereby  given  that  on  June  21. 
1979,  the  Federal  Home  Loan  Bank 
Board,  as  operatmg  head  of  the  Ft-deral 
Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  79-359 
approved  the  application  of  Beverly 
Hills  Federal  Savings  and  Loan 
.Association.  Beverly  Hilis,  Caiifornia 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copie    of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  .\.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisoi^'  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  San 
Francisco.  600  California  Street.  San 
Francisco.  California  94120. 
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Hy  the  Federal  Home  Loan  Bank  Board. 
I  1  Fwn. 
Sfcrelary. 

It  K  Doc  •»~10Cm*  Filed  t-Zr-T*  1:46  aal 


(No  AC-57J 

f  's'  Federal  Savings  4  Loan 
Association  of  Roanoke.  Roanoke,  Va., 
Arip'-Qvai  of  Conversion  Application. 
F    la.  Action 

Dated  June  25.  1979. 

Notice  is  hereby  given  that  on  )une  21. 
1P79,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Sdvings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  79-3e0 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  Roanoke.  Roanoke.  Virginia,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
ai  the  Secretariat  of  said  Corporation, 
1700  C  Street.  N.W..  Washington.  D.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  »he  Federal  Home  Loan  Bank  of 
Atlanta,  Coastal  States  Building.  250 
Pj'dchtree  Center.  N.W.  Atlanta, 
Georgia. 

[<V  the  Federal  Home  Loan  Bank  Board. 
I   I  Finn. 
Sf.retary. 

|)HI)uc   -9-20009  Piled  B-Z7-7*:  MS  >m| 
MUJHQ  COM  STW-OI-H 


INC.  AC-59I 

Land  of  Lincoln  Federal  Savings  4 
Lean  Association.  Berwyn.  III.. 
Arorovai  of  Conversion  Application, 
^Fi.^aJ  Action) 

(Jitled:  June  25.  1979. 

Notice  is  hereby  given  that  on  June  21. 
19 '9.  the  Federal  Home  Loan  Bank 
Bo.ird.  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance  Corporaton. 
b>  Resolution  No.  79-361  approved  the 
application  of  Land  of  Lincoln  Federal 
Sdvings  and  Loan  Association.  Berwyn, 
Illinois,  for  permission  to  convert  to  the 
stuck  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  'he  Secretariat  of  said  Corporation, 
17{X)  G  Street.  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Chicago.  III..  Ill  East  Wacker  Drive. 
Chicago.  Illinois  60601. 


By  the  Federal  Home  Loan  Bank  Board. 
M-Finn, 

Secretary 

(PR  One  r^yicm  ra«i  ft-ir-rt  a^s  un) 

MLUNQ  COO€  87JO-01-I1 


FEDERAL  HOME  LOAN  BANK  BOARD 

Surety  Savings  Association,  Houston, 
Tex    Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1729(c)(2)).  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Surety  Savings  Association. 
Houston,  Texas,  effective  upon 
compliance  with  the  provisions  of 
Federal  Home  Loan  Bank  Board 
Resolution  No.  79-320,  dated  June  14, 
1979.  The  appointment  was  effected  on 
lune  15.  1979. 

Dated:  ]une  25, 1979. 
1. 1.  Rnn. 

Secretary. 

fFH  Lkic  -S-2O0B2  Filed  6~r-T»i  kiS  ami 
BltUMO  COOe  «7»M)i-« 


FEDERAL  RESERVE  SYSTEM 

Banco  tie  Santander  International,  Inc 
et  al.,  Corporations  To  Do  Business 
Under  Section  2^1  n)  of  ttie  Federal 
Reserve  Act 

Applications  have  been  submitted  for 
the  Board's  approval  of  the  organization 
of  corporations  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporations"),  to  be  known  as: 
Banco  de  Santander  International.  Inc.. 
Miami.  Florida;  Banque  de  Paris  et  des 
Pays-Bas  International  (Houston)  Co.. 
Houston.  Texas;  Chemical  Bank 
International  of  Miami,  Miami.  Florida; 
Europen  American  Bank  International. 
Los  Angeles,  California:  and  Pittsburgh 
International  Bank.  New  York.  New 
York.  Banco  de  Santander  International, 
Inc.  would  operate  as  a  subsidiary  of 
Banco  de  Santander.  S.A.,  Santander. 
Spain.  Banque  de  Paris  et  des  Pays-Bas 
International  (Houston)  Co  would 
operate  as  a  subsidiary  of  Banque  de 
Paris  et  des  Pays-Bas.  Paris.  France. 
Chemical  Bank  International  of  Miami 
would  operate  as  a  subsidiary  of 
Chemical  Bank.  New  York.  New  York. 
European  American  Bank  International 
would  operate  as  a  subsidiary  of 
European  Amencan  Bank  &  Trust 
Company,  New  York.  New  York. 
Pittsburgh  International  Bank  would 


operate  as  a  subsidiary  of  Pittsburgh 
National  Bank.  Pittsburgh.  Pennsylvania 
The  fact  )rs  that  are  considered  m  acting 
on  the  applicatiuns  are  set  forth  in 
section  211  4(a)  of  the  Boards 
Rp(?uIation  K  (12  CFR  i  211.4(a)) 

rhe  applications  may  be  inspected  at 
the  ofTices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York  (with  the  exception  of  the 
application  to  estal)lish  Pittsburgh 
International  Batjk.  which  may  he 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Cleveland)  Any  person  wishing 
to  comment  on  the  applications  should 
submit  views  in  wntmj?  to  the  Sei:retary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551 
to  be  received  no  later  than  July  20.  1979. 
Any  comment  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identify  specifically 
any  questions  of  fact  that  are  in  dispute, 
and  summarize  the  evidence  that  would 
be  presented  at  a  hearing 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  20.  1979. 

Edward  T.  Mulranin. 

Assistant  Secretary  of  the  Board. 

jFB  Doc,  7»-2001T  Filed  ft-aT-Tft  «■«  «m| 
BILLING  COOf  6210-01-11 

Blooming  Prairie  Bancshares,  Inc.; 
Fofmation  of  Bank  Holding  Company 

liioommg  F'rairit'  Bancshares.  Inc.. 
Blooming  Praine.  Minnesota,  has 
applied  for  the  Board  s  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  lH42(a)(l))  to  becomea 
bank  holding  company  by  acquiring  89 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Blooming  F^raine, 
Blooming  Praine.  Minnesota  1  he  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1942(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  m  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  [uly 
12.  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Govemora  of  the  Federal  Reserve 
S\stem.  June  15.  1979. 
Edward  T.  MulrmiB. 
Assistant  Secretary  of  the  Board. 

(FR  Dm;  "^  20019  Piled  6-2T-?»  fc49  an) 
BILUNQ  CODE  ntO-OI-M 

First  Pennsylvania  Corp.;  Proposed  De 
Novo  Nonbank  Activtties 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Kach  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
the\  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
18.  1979. 

A  Federal  Reserve  Bank  of 
Philadelphia.  100  North  6th  Street. 
Philadelphia,  Permsylvania  1910S: 

FIRST  PENNSYLVANL\ 
CORPORATION.  Philadelphia. 
Pennsylvania  (commercial  finance 
company;  California,  Texas)  to  engage, 
through  its  subsidiaries.  Continental 
finance  Corporation,  Denrer,  Colorado, 
and  Alliance  finance  Company  of 
California,  Los  Angeles,  California,  in 
making  or  acquiring  for  its  own  account 
of  for  the  account  of  others,  loans  and 


other  extensions  (A  credit,  such  as 
would  be  made  by  a  commercial  finance 
company,  and  servicing  loans  and  other 
extensions  of  credit.  These  activities 
would  be  conducted  by  Continental 
Finance  Corporation  from  an  office  in 
Dallas,  Texas,  serving  the  greater  Dallas 
area,  and  by  Alliance  Finance  Company 
of  California,  from  an  office  in  Orange. 
California,  serv  ing  the  greater  Los 
Angeles  area. 

B.  Other  Federal  Resen'e  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  21, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  79-20017  FlUd  ^Z7--»  8  «  ani| 
BILUNG  COOE  B210-01-« 


Frankfort  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Frankfort  Bancorporation,  Inc..  W  est 
Frankfort.  Illinois,  has  applied  for  the 
Board's  approval  under  §  3(a)|l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
5  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.9  percent  or 
more  of  the  voting  shares  of  the  Bank  of 
West  Frankfort,  West  Frankfort,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(0) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551  to  be 
received  no  later  than  July  20,  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  21.  19:'9 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board 

[FR  Doc.  79-20013  Ried  fr-Z^-'B,  6Ai  am) 
MLUNQ  COOE  <21(M>V-M 


Kilgore  Bancshares,  Inc.;  Formation  of 
Bank  Hokling  Company 

Kilgore  Bancshares.  Inc.,  Kilgore. 
Nebraska,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 


company  by  acquiring  100  per  cent  of 
the  voting  shares  fless  directors' 
qualifying  shares)  of  Farmers  State 
Bank,  Kilgore.  Nebraska.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §1842{cj). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City,  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserv  e 
System.  Washington,  D.C.  20551  fo  be 
received  no  later  than  )uly  23.  19'^9  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifyng 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System  June  22.  1979. 
Edward  T.  Mulrenin, 

Asststcjil  Secreiary  of  the  Board. 

|FS  Doo  79-20014  Filed  6-27-79:  8:45  am] 
BtLUNG  CODE  S210-01-M 


Pelican  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Pelican  Bancshares,  Inc,  Pelican 
Rapids.  Minnesota  has  applied  for  the 
Boards  approval  under  §  1842[a)tl!j  to 
become  a  bank  holding  company  by 
acquiring  86  percent  of  the  voting  shares 
of  Pelican  Valley  State  Bank,  Pelican 
Rapids.  Minnesota  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  .Act  fl2 
U.S.C.  §  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  July 
16.  1979.  Any  comment  on  an 
applicaiton  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  20.  1979. 

Edward  T.  Mulrenin, 

Assistant  Secretory  of  the  Board 

(FF  Do.    '6- 20018  Filed  6-27-791  »?«8  tmj 
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OW  Stone  Corp.;  Proposed  De  Novo 

NonDanK  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  BanJt  Holding 
Company  Act  (12  U.S.C.  i  1843(c)(8)) 
and  section  22S.4(b)(l)  of  the  Boards 
Regulation  Y  (12  C.F.R.  $  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
20.  1979 

A.  Federal  Reserve  Bank  of  Boston.  30 
Pearl  Street.  Boston,  Massachusetts 
02106: 

Old  Stone  Corporation.  Providence. 
Rhode  Island  (mortgage  banking  and 
insurance  activities;  Florida):  to  engage 
through  its  indirect  subsidiary,  DAC 
Corporation,  in  the  origination,  sale  and 
servicing  of  second  mortgage  loans; 
making  available  to  borrowers  credit  life 
and  accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
DAC.  These  activities  would  be 
conducted  from  two  new  office  locations 
in  West  Palm  Beach  and  Bradenton, 
Florida.  The  service  area  for  the 
Bardenton.  Florida  office  shall  be  the 
Cities  of  Bradenton,  Sarasota  and 
Venice.  Florida  and  the  are  100  miles  to 
the  east  of  these  communities,  The 


service  area  for  the  West  Palm  Beach 
office  will  be  the  Cities  of  West  Palm 
Beach,  Lake  Worth,  Boynton  Beach, 
Delray  Beach  and  Belle  Glade.  Florida. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  21, 1979. 
Edward  T.  Mulranin. 
Assistant  Secretary  of  the  Board 

(FR  Dot  7»-20(n5  FUed  ft-lJ-TU:  •;4S  un| 
BNXIMO  COOC  UIO-OI-M 


Regional  Bancshares,  Inc.,  Formation 
of  Bank  Holding  Company 

Regional  Bancshares,  Inc.,  Alton. 
Illinois,  has  applied  for  the  Board's 
approval  under  i  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
5  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  86  per  cent  or 
more  of  the  voting  shares  of  The  Bank  of 
Alton,  Alton,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  16,  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  19, 1979. 
Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-20020  FU«lft-Z7-7ft  8:46  4m| 
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Mountain  Holding.  Inc  ;  Formation  of 
Bank  Holding  Company 

Mountain  Holding  Inc.,  Aurora, 
Colorado,  has  applied  for  the  Board's 
approval  under  {  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97.6  percent  or 
more  of  the  voting  shares  of  Jefferson 
Bank  East,  Aurora,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  5  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 


City   .^ny  person  wishing  to  comment  on 
the  appludtion  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551  to  be 
received  no  later  than  July  18,  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  that  fact 
that  are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  18.  1979. 
Edward  T.  Mulrenin. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  79-\9K79  FUed  (V  r-<»  S  4S  »ni| 
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state  Center  Financial,  Inc.;  Formation 
of  Bank  Holding  Company 

State  Center  Financial.  Inc.,  State 
Center,  Iowa,  has  applied  for  the 
Board's  approval  under  S  3(a)(1)  of  the 
Bank  Holding  Company  Act  {\2  U  S  C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  83.2  percent  of 
the  voting  shares  of  Central  State  Bank. 
State  Center,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C,  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  July  18.  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  19,  1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board 

\m  Doc  79-m23  Filed  fr-27-7».  S.4S  am| 
BIU.ING  COOC  631(M)1-M 


Consumer  Advisory  Council; 
Solicitation  of  Nominations  for 
Members  of  Consumer  Advisory 
Council 

The  Board  of  Governors  is  seeking 
from  the  public  nomination?  cf  qualified 
individuals  for  appointment  to  its 
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Consumer  Advisory  Council.  The 
Consumer  Advisory  Council  was 
established  by  Congress  in  1976,  at  the 
suggestion  of  the  Board,  to  advise  the 
Board  on  the  exercise  of  its  duties  under 
the  Consumer  Credit  Protection  Act  and 
on  other  consimier-related  matters.  The 
Board,  therefore,  is  especially  interested 
in  candidates  who  are  familiar  with 
issues  in  the  area  of  consumer  credit. 
The  Council  should  represent  the 
interests  of  both  creditors  and 
consumers. 

Generally,  the  Council  meets  four 
times  a  year  for  approximately  a  day 
and  a  half.  Council  members  who  are 
not  federal  employees  will  be  paid  $100 
for  each  day  spent  attending  and 
traveling  to  and  from  meetings.  In 
addition,  such  members  may  be 
nunbursed  for  travel  expenses 
associated  with  meetings.  Listed  below 
B'e  the  names,  affiliations,  and  terms  of 
office  of  current  Council  members: 

Chairman 

Vv  illiam  D.  Warren.  Dean,  U.C.L.A.  School  of 
Ixiw  Los  .'Angeles,  California,  December  31, 
1980 

Vice  Chairman ' 

Marcia  A  Hakala.  Assistant  to  the  Dean, 

School  of  Fine  Arts,  University  of  Nebraska 

at  Omaha.  Omaha,  Nebraska,  December 

31,  1980 
Roland  E.  Brandel.  Partner,  Morrison  & 

Foerster,  San  Francisco,  California, 

December  31,  1980. 
James  L  Brown.  Director,  Center  for 

Consumer  Affairs,  University  of  Wisconsin 

Elxtension,  Milwaukee,  Wisconsin, 

December  31,  1981. 
Mark  E.  Budnitz.  Associate  Professor,  Emory 

University  School  of  Law.  AttSTIta,  Georgia, 

December  31,  1981. 
John  G  Bull.  President  and  Chief,  Executive 

Officer.  National  Bancard  Corporation,  Ft. 

Lauderdale.  Florida,  December  31,  1979. 
Robert  V.  Bullock,  Assistant  Deputy  Attorney 

General.  Consumer  F'rotection, 

Commonwealth  of  Kentucky,  Frankfort, 

Kentucky.  December  31, 1980. 
Carl  Felsenfeld.  Vice  President,  Citibank, 

N.A..  New  York,  New  York,  December  31, 

1979. 
Jean  A.  Fox.  Memter  of  the  Board, 

Penn.sylvania  Citizens  Consumer  Council, 

Pittsburgh.  Pennsylvania,  December  31, 

19-9 
Kichard  H.  Hoiton,  Professor  of  Business 

Administration,  University  of  California, 

Berkeley.  California,  Decmeber  31,  1979. 
Edna  DeGoursey  Johnson,  Elxecutive  Director. 

.Northwest  Baltimore  Corporation, 

Baltimore.  Maryland,  December  31. 1979. 
Richard  F.  Kerr,  Operating  Vice  President, 

Federated  Department  Stores,  Cincinnati, 

Ohio.  December  31, 1981. 
R  ibert  j  Klein,  Senior  Editor,  Money 

Magazine.  New  York,  New  York,  December 

31   1980. 


Harvey  M.  Kuhnley,  President  and  Chief 

Executie  Officer,  Twin  City  Federal 

Savings  h.  Loan  Association.  Minneapolis. 

Minnesota,  December  31. 1981. 
Percy  W.  Loy,  President,  Kubla  Kahn  Food 

Company,  Portland,  Oregon.  December  31, 

1979. 
R.  C.  Morgan,  President,  Government 

Employees  Credit  Union  of  El  Paso.  El 

Paso,  Texas,  December  31.  1980 
Florence  M.  Rice,  President,  Harlem 

Consumer  Education  Council,  New  York, 

New  York,  December  31,  1981. 
Ralph  J.  Rohner,  Professor,  Catholic 

University  Law  School,  Washington.  DC, 

December  31, 1981. 
I^aymond  J.  Saulnier,  Professor  (Ementus)  of 

Economics.  Barnard  College.  Columbia 

University.  New  York,  New  York, 

December  31.  1979. 
Henry  B.  Schechter.  Director  of  Urban 

Affairs.  AFL-CIO,  Washington.  DC.. 

December  31, 1981. 
E  G.  Schuhart  Farmer  and  Rancher,  Dalhart, 

Texas,  December  31.  1980. 
Blair  C.  Shick,  Senior  Consultant.  .Arthur  D. 

Little,  Inc..  Cambridge.  Massachusetts, 

December  31, 1979. 
Thomas  R.  Swan.  Vice  President.  Secretary, 

and  Clerk,  Maine  Savings  Bank.  Portland 

Maine,  December  31.  1979. 
Anne  Gary  Taylor.  Retired  President.  Sweet 

Briar  College.  Alexamdria.  Virginia, 

December  31,  1979. 
Richard  A.  Van  Winkle.  F^resident,  Lockhart 

Finance  Company,  Salt  Lake  City.  Utah. 

December  31. 1981. 
Richard  Wagner.  President.  Wagner  Ford 

Sales,  Inc.,  Simsbury.  Connecticut. 

December  31, 1980. 
Mary  W.  Walker.  President,  National  Bank  of 

Walton  County.  Monroe,  Georgia, 

December  31, 1981 

Chairman  Ementus 

Leonor  K.  Sullivan.  St.  Louis,  Missouri, 
December  31.  1980. 

Suggestions  should  be  submitted  in 
writing  to  Ms.  Anne  Geary,  Assistant 
Director,  Division  of  Consumer  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  and  should  be  recieved  not  later 
than  August  6,  1979.  Nominations  should 
include  the  name,  address  and  phone 
number  of  the  nominee,  past  and  present 
positions  held,  and  special  knowledge, 
interests,  or  experience  relating  to 
consumer  matters.  Such  information  will 
be  made  available  for  inspection  and 
copying  upon  request,  except  as 
provided  in  §  261. 6(a]  of  the  Board's 
Rules  Regarding  Availability  of 
Information. 

By  order  of  the  Board  of  Governors,  June 
19,  1979. 

Theodore  E.  Allison. 

Secretary  of  the  Board. 

[FR  Doc  79-20022  P:lec!  6-2"-^  8  «  ami 
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First  Deerfieid  Corp.;  Formation  of 
Bank  Holding  Company 

First  Deerfieid  Corporation,  Chicago, 
lUinois,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  the  First 
National  Bank  of  Deerfieid,  Deerfieid, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(cl) 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Secretary'.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  July  18,  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  18.  1969 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  -e-2002-:  Plied  6-2--79-.  8:45  am) 
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Weils  Fargo  &  Co.;  Proposed 
Commencement  of  Credit  Life 
Underwriting  (as  Reinsurer) 

Wells  Fargo  and  Company.  San 
Francisco,  California,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Ba^.V 
Holding  Company  Act  (12  U.S.C. 
1843(c)(81)  and  §  "225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  expand 
the  credit  life  underwriti.ng  (as  reinsurerj 
activities  of  its  subsidiary,  Central 
Western  Insurance  Company,  to  include 
credit  hfe  insurance  directly  related  to 
extensions  of  credit  in  the  States  of 
Colorado  and  Oklahoma  by  Wells 
Fargo's  lending  subsidiaries.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225, 4(b). 

Interested  person  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
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Advisory  body  scheduled  to  meet  during      education  under  Section  7  of  the  Act  (20       regulations  for  career  education  and 
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convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  of 
unfair  competition,  conflicts  of  interests 
or  unsouruJ  banking  practices. "  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551,  not 
later  than  July  12.  1979. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  22.  1979. 
Edwaid  T.  Mulraoio. 
Assistant  Secretary  of  the  Board 

{n  Doc.  '»-2aK3  FUed  9-17-78!  8:45  un| 
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GENERAL  SERVICES 

ADMINISTRATION 

jTernporary  Regulation  F-487) 

Federal  Property  Management 
Regulations 

Subject:  Delegation  of  authority. 

1.  Purpose  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Acting 
Administrator  of  General  Services,  the 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  a 
telecommunications  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40)  US.C 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Missouri  Public 
Service  Commission  Involving  the 
pending  application  of  the  Southwestern 
Bell  Telephone  Company  for  an  increase 
in  its  intrastate  telecommunications 
service. 


b.  The  Secretary  of  Defense  may 
redelegate  thia  authority  to  any  officer 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies. 
procedures,  and  controls  prescribed  by 
the  General  Services  Admimstration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated  June  IS.  1979. 
Clareoca  A.  Lee. 
Acting  Administrator  of  GeneraJ  Services. 

(FV  Doc  T»-tSB9e  ra»d  «.  rr-ra  S:«S  ami 
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(Temporary  Reguiation  F-4881 

Federal  Property  Management 

Regulations 

Subject;  Delegation  of  authority. 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjimction  with  the  Acting 
Administrator  of  General  Services,  the 
interests  of  the  executive  agencies  of  the 
Federal  Government  in  a 
telecommimications  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)j.  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
excutive  agencies  of  the  Federal 
Government  before  the  Louisiana  Public 
Service  Commission  involving  the 
pending  application  of  the  South  Central 
Bell  Telephone  Company  for  an  increase 
in  its  intrastate  telecommunications 
service. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  fune  15. 1979. 
Clarence  A.  Lee. 
Acting  Administrator  ofGeiteral  Services. 
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DEPARTHEMT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Heattti  Care  Financing  Administration 

Ptuirnuceutical  Reimbursement  Board; 
Suspension  of  lAaximum  Allowable 
Cost  Limits 

agemcy:  Health  Care  Fmancing 
■\Jministration  (HCFA).  HEW 

action:  Suspension  of  Maximum 
Allowable  Cost  Limits  on  Amoxicillin 
125mg/5cc  oral  suspensions 

SUMMARY:  The  Pharmaceutical 
kt;imbursement  Board  hereby  suspends 
the  Maximum  Allowable  Cost  (MAC) 
limits  on  amoxicillin  125mg/5cc  and 
250mK/5cc  oral  suspensions  Thefie 
MAC  limits  were  originally  announced 
on  Md>  14,  1979  (44  FR  28104],  and  were 
to  have  taken  effect  on  June  28,  1979  In 
establishing  these  MAC  limits,  the 
BoHrd  df'tprmined  the  unit  price  based 
on  t;.-'  ISOnil  package  size,  which  is  the 
mos!  fiiquentiy  purchased  packaj^e  size 
of  the  dnig  Hirwever,  it  has  been 
brought  to  our  attention  that 
pharmacists  cannot  readily  reconstitute 
150ml  package  sizes  into  smaller 
amounts  (e.g.  80  or  100ml).  Thus,  il 
would  have  been  difficult  for 
pharmacists  to  acquire  the  80  and  100ml 
package  sizes  at  or  below  the  MAC 
level. 

Therefore,  the  Board  will  reinstitute 
procedures  to  establish  MACs  on  these 
two  strengths  of  amoxicillin  oral 
suspension  The  MAC  limits  on  the  250 
and  500  mg  amoxicillin  capsules, 
previously  announced  on  May  14,  will 
go  into  effect  on  June  28.  as  scheduled 

DATE:  The  effective  date  of  this 
suspension  is  June  28.  1979 

FO«  FURTHER  INFORMATIOM  CONTACT; 

Charles  Spalding,  Acting  Kxecutive 
Secretary.  Pharmaceutical 
Reimbursement  Board.  307b  Switzer 
Building.  330  C;  .Street  SW.,  Washington, 
D.C  20201,  2t)2-472-3820 

Dated:  Jun*-  n   \'r7^. 
Charity  Spalding, 

Acii:^^  E<<t^utivf  Seareltjry.  PharmaoeuticaJ 

Reimbursement  Board. 

im  Doc  7»-i99e3  ^■u.■<',  "v  jr  'v  *«  un) 
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Heatth  Resources  Administration 

Graduate  Medicai  Education  National 
Advisory  Committee;  Meeting 

In  accord.i.'ii  e  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  l^w  92--463),  announcement  is 
made  of  the  followuig  National 
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Advisory  body  scheduled  to  meet  during 

the  month  of  July  1979: 

Name  Graduate  Medical  Education  National 
Advisory  Committee. 

Date  and  time:  July  19.  1979. 1«)  p.m.;  July 
20,  1979,  8;30  a.m. 

Place:  Room  727A  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue  SW., 
Washington,  D.C.  20201.  Open  for  entire 
meeting. 

Purpose;  The  Graduate  Medical  Education 
National  Advisory  Committee  is 
responsible  for  advising  and  making 
recommen;!ations  with  respect  to:  (1) 
present  and  future  supply  and  requirements 
of  physicians  by  specialty  and  geographic 
location;  (2)  ranges  and  types  of  mmibers 
of  graduate  training  opportunities  needed 
to  approach  a  more  desirable  distribution 
of  physician  services;  and  (3)  the  impact  of 
various  activities  which  Influence  specially 
distribution  and  the  availability  of  training 
opportunities  including  systems  of 
reimbursement  and  the  fmancing  of 
graduate  medical  education. 

Agenda;  A  report  on  the  modeling  process; 
resolution  of  supply  projection  issue; 
review  of  responses  to  date  to  Interim 
Report;  timetable/workplan;  and  various 
subgroups  looking  at  issues. 

Due  to  limited  seating,  attendance  by 
the  public  will  be  provided  on  a  first- 
come,  first-serve  basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
nlevant  information  should  contact 
David  McNutt.  M.D..  Office  of  Graduate 
Medical  Education.  Room  2-62,  Center 
Building,  3700  East-West  Highway, 
llyattsville,  Maryland  20782,  Telephone 
(;»m)43&-6570. 

Agenda  items  are  subject  to  change  as 
priofities  dictate. 

Date  lune  21,  1979. 
James  A.  Walsb, 

Associate  Administrator  for  Operations  and 
Management. 

(VR  Doc  7»-I9Be-  Filed  6-:'-7»  145  am] 
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Office  of  Education 

Career  Education  State  Allotment 
Program;  Closing  Date  for  Transmittal 
of  State  Plans  for  Career  Education 

The  Career  Education  Incentive  Act  of 
]>:)~7,  Pub.  L  95-207  (20  U.S.C.  2601  et 
s-q  ).  provides  for  the  allotment  of 
Federal  funds  to  States  to  assist  them  in 
providing  State  leadership  for  career 
edin:ation  and  in  developing 
comprehensive  career  education 
programs  in  local  educational  agencies. 
The  Act  further  provides  that  each  State 
desiring  to  receive  funds  appropriated 
for  Fiscal  Years  1980  through  1983  shall 
submit  to  the  U.S.  Commissioner  of 
Education  a  State  plan  for  career 


education  under  Section  7  of  the  Act  (20 
U.S.C.  2606)  and  meet  the  compliance 
requirements  specified  in  Section  9  of 
the  Act  (20  U.S.C.  2608). 

Closing  Date  for  Transmittal  of  State 
Plans  for  Career  Education:  The  closing 
date  for  transmittal  of  a  State  plan  is 
July  1, 1979,  as  specified  in  Section  7  of 
the  Act  (20  U.S.C.  2606).  The  State  plan 
for  career  education  must  be  addressed 
to  the  U.S.  Commissioner  of  Education. 
U.S.  Office  of  Education,  Washington, 
D.C.  20202,  and  the  transmittal  letter 
must  be  signed  by  the  Chief  State  School 
Officer.  State  plans  may  be  accepted 
only  if  they  are  mailed  on  or  before  the 
closing  date. 

Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

Note. — The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  States 
should  check  with  their  local  post  office 
before  relying  on  this  method.  Stales  are 
encouraged  to  use  registered  or  at  least  first 
class  mail. 

Available  Funds:  It  is  not  known  at 
this  time  the  amount  of  funds  that  will 
be  appropriated  for  the  Career 
Education  State  Allotment  Program  for 
Fiscal  Years  1980  through  1983.  Such 
funds  as  are  appropriated  will  be 
allotted  on  the  basis  of  the  population 
formula  set  forth  in  Section  5  of  the  Act 
(20  U.S.C.  2604).  Funds  reserved  for 
States  not  submitting  State  plans  for 
career  education  by  the  closing  date 
shall  be  reallotted  under  Section  5(b)(1) 
of  the  Act.  by  ratably  increasing  the 
allocations  of  each  of  the  States  which 
have  submitted  State  plans. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  45  CFR  Parts  100,  lOOa-lOOc. 
Education  Division  General 
Administrative  Regulations  (EDGAR), 
pubhshed  as  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
May  4,  1979. 

These  provisions  relate  to 
administrative,  fiscal,  property 
management,  and  other  matters;  and 

(20  U.S.C.  1221  et  seq  1 

(b)  45  CFR  Part  161,  governing  the 
Career  Education  State  Allotment 
Program,  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  December  18,  1978. 

(20  U.S.C.  2601-2614   2502) 

States  will  be  given  an  opportunity  to 
amend  their  State  plans  if.  after 
consideration  of  public  comments,  there 
are  major  changes  made  in  the  final 


regulations  for  career  education  and 
EDGAR. 

Further  Informatio:i  For  further 
information  contact  Dr.  Sidney  C.  High, 
Jr..  Office  of  Career  Education.  LIS. 
Office  of  Education  (Room  3108-A, 
Regional  Office  Building  3),  Washington, 
D.C.  20202,  Telephone:  (202)  245-2331. 

(20  use  2801-2614,  2502] 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.596;  Career  Education  State 
Allotment  Program) 

Dated;  June  16.  1979. 
Elmest  L  Buyer. 
U.S.  Commissioner  of  Education. 
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Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  EE.IO  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health.  Education,  and 
Welfare  is  hereby  amended  to  reflect 
the  recentralization  of  authority  of  the 
compliance  function  of  the  Bureau  of 
Student  Financial  Assistance  as 
mandated  by  the  Secretary's 
memorandum  which  requires  that  staff 
who  conduct  audits  and  investigations 
in  the  field  be  directly  responsible  to 
Headquarters.  In  addition,  minor 
modifications  have  been  made  to  the 
functional  statements  for  the  divisions 
of  the  Regional  offices  of  Student 
Financial  Assistance. 

The  specific  change.s  are  as  follows: 

(1)  The  title  and  statement  for  the 
Division  of  Compliance,  published  at  42 
FR  45378  (September  9.  1977),  are 
deleted  m  their  entirety  and  are 
replaced  by  the  following: 

Division  of  Comphcnce  (EEMU). 
Conducts,  on  a  nationwide  basis, 
compliance  investigations  of  institutions 
and  individuals  participating  in  the 
seven  student  financial  assistance 
programs  administered  by  the  Bureau  of 
Student  Financial  Assistance  (BSFA). 
who  are  suspected  of  fraud  and  program 
abuse:  maintains  liaison  with  Office  of 
the  Inspector  General.  HEW.  and  the 
U.S.  Department  of  Justice:  and  provides 
support  for  potential  criminal  and  civil 
court  proceedings.  Investigators-In- 
Charge  in  each  region  report  directly  to 
the  Division  of  Compliance. 

(2)  The  statements  for  the  Regional 
Offices  of  Student  Financial  Assistance, 
published  at  42  FR  45378  (September  9. 
1977)  and  at  42  FR  60961  (November  30. 
1977)  are  deleted  in  their  entirety  and 
are  replaced  by  the  following: 
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Office  of  Sludeat  Financial  Assistance 
(EEDIS— EEDXS) 

Conducts  the  field  activities  of  the 
Bureau  of  Student  Financial  Assistance 
in  accordance  with  direction  and 
supervision  from  the  Deputy 
Commissioner  for  Student  Financial 
Assistance.  Regional  student  assistance 
activities  include,  but  are  not  limited  to 
Institutional  program  reviews; 
examination  of  loans,  claims  and 
collections:  review  of  institutional 
funding  requests;  operation  of 
automated  systems:  and  dissemination 
of  information  to  institutions,  students 
and  the  general  public. 

Although  all  regional  offices  carry  out 
the  functions  stated  above,  regional 
organizations  may  vary  according  to  the 
size  of  the  workload.  The  following 
Oivisioos  are  therefore  deemed  to  be 
model  organi2ations.  Amalgamations  of 
these  in  any  region  could  differ  from  the 
model 

Oi vision  of  Certification  and  Program 
Review 

Conducts  program  reviews  of 
postsecondary  educational  institutions 
and  lender  agencies  and  institutions 
participating  in  student  assistance 
programs,  to  ascertain  compliance  ^ith 
program  regulations  and  effectiveness  of 
program  administration,  recommends 
certification  of  institutions  based  on 
conformance  to  established  fiscal  and 
program  standards;  conducts  workshops 
on  annual  applications  for  grant  and 
loan  programs:  recommends  reallocation 
of  student  financial  assistance  funds  to 
institutions;  recommends  limitation, 
suspension  or  termination  of  institutions 
from  the  program  or  programs  based  on 
review  findings. 

Division  oi  Claims  and  Collections 

Establishes  controls  over  and  reviews 
claims  filed  by  lending  institutions  for 
payment  of  defaulted  loans  under  the 
Guaranteed  Student  Loan  Program, 
approves  insured  claims  for  payments: 
contacts  borrowers  who  have  defaulted 
on  student  loan  payments  and  attempts 
collections;  provides  preclaims 
assistance  as  requested  by  lendmg 
insilutions:  and  monitors  contracts  with 
private  organizations  for  loan 
collections.  Provides  data  management 
support  for  automated  systems; 
maintains  control  on  claims  and 
collections  files  and.  as  necessary, 
provides  mail  receipt  and  other 
information  support  to  the  Office 

Diviaioa  of  Training  and  Dissemination 

Determines  need  for.  and  provides  for 
training  of  institutional  student  financial 
aid  officers  and  regional  staff:  prints. 


warehouses,  and  disseminates  program 
information  to  institutions,  students,  and 
the  general  pubhc.  on  student  assistance 
programs  Arranges  for  Federal 
participation  in  workshops  and 
conferences  for  institutional  financial 
aid  officers;  attends  professional 
organization  meetings  to  disseminate 
technical  information  on  student 
assistance  programs;  participates  m 
other  Public  meetings  to  provide  general 
program  information  to  students, 
parents,  and  other  interested  parties: 
prepares  responses  to  inquiries  from 
institutions,  the  general  public,  and 
members  of  Congress,  on  student 
assistance  programs. 

Dated  |une  Za  19ra. 
Frederick  M.  Bobco. 

Assistant  Secretary  for  Management  and 
Budget. 

(FH  Ooc  7»-J0O!»  F»ed  6-Z'-7».  »AS  ami 
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Model  Adoption  Legislation  and 
Procedures  Advisory  Panel:  Meeting 

The  Model  Adoption  Legislation  and 
Procedures  Advisory  Panel  was 
established  by  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978  (Pub.  L  95-286.  Title 
II,  Section  202]  to  advise  and  assist  the 
Secretary  of  HEW  in  the  review  of 
current  conditions,  practices,  and  laws 
relating  to  adoption,  with  special 
reference  to  their  effect  on  facilitating  or 
impeding  the  location  of  suitable 
adoptive  homes  for  children  who  would 
benefit  by  adoption  and  the  completion 
of  suitable  adoptions  for  such  children 
The  Panel  will  propose  to  the  Secretary 
model  adoption  legislation  and 
procedures  not  later  than  twelve  months 
after  its  appointment. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub 
L.  95-^63.  5  use.  app.  1.  sec.  10.  1976( 
that  the  Panel  will  bold  a  meeting  on 
August  6,  7,  and  8.  1979  from  9:00  am  to 
5:00  p.m  in  Room  727A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW..  Washington,  DC. 

At  this  meeting  the  Panel  will 
consider  and  approve  an  agenda  for  the 
three  day  meeting.  The  Panel  will 
discuss  the  fifth  draft  of  the  model 
adoption  legislation  and  the  third  draft 
of  the  model  adoption  procedures.  The 
Panel  will  meet  in  plenary  session 
throughout  the  three  day  meeting. 

Further  information  on  the  Panel  may 
be  obtained  from  Mrs  Diane  D. 
Broadhurst,  Executive  Secretary,  Model 
Adoption  Legislation  and  Procedures 
Advisory  Panel  Children's  Bureau.  P.O. 
Box  1182.  Washington.  DC.  20013.         ^ 


telephone  (20-i|  7&5-7730.  Model 

Adoption  Legislation  and  Procedures 

Advisory  Panel  meetings  arc  open  for 

public  observatuin 

\rDold  5i.imp»<ia. 

HDS  Committee  Management  Officer 

|une  19.  1979 
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Model  Adoption  Legtstation  and 
Procedures  Advisory  Panei;  Meeting 

The  Model  Adoption  l.,egislation  and 
Procedures  .^dvisnry  Panel  was 
established  by  the  ('hild  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  ITB  (Pub.  L  95-266.  Title 
U.  Section  2()2)  to  advise  and  assist  the 
Secretary  of  HKW  in  the  r»"wit'w  of 
current  conditions,  prat  tu;cs.  and  laws 
relating  to  adoptiun.  with  special 
reference  to  their  effect  on  facilitating  or 
impeding  the  location  of  suitable 
adoptive  homes  ktr  children  who  would 
benefit  by  adoption  and  the  completion 
of  suitable  adoptions  for  such  children 
The  Panel  will  propose  to  the  Secretary 
model  adoption  legislation  and 
procedures  not  later  than  twelve  months 
after  its  appointmarit 

Notice  is  hert;by  jjiven  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  95-463.  5  U.S  C.  app  1.  sec  10.  1976) 
that  the  Panel  will  hold  a  meeting 
September  26.  27  and  28.  19^9  from  9:00 
am.  to  5:00  p.m  in  room  727  A,  Hubert 
H.  Humphrey  Building.  200 
Independence  Ave  S  W.,  Washington. 
DC 

At  this  meeting  the  Panel  will 
consider  and  approve  an  agenda  for  the 
three  day  meeting.  The  Panel  will 
discuss  the  final  draft  of  the  model 
adoption  legislation  and  the  final  draft 
of  the  model  adoption  procedures.  The 
Panel  will  meet  m  plenary  session 
throughout  the  three  day  meeting. 

Further  information  on  the  Panel  may 
be  obtained  frtim  Mrs  Diane  I) 
Broadhurst.  Exerutivp  Secretary  Model 
Adoption  Legislation  and  IVocedures 
Advisory  Panel  Children's  Bureau,  P.O. 
Box  1182,  Washington.  DC  2CXn3, 
telephone  (202)  7!,:^7730.  Model 
Adoption  I>'X'^'"'''Jn  and  l^rix^dures 
Advisory  Panel  meetings  are  open  fur 
public  observation 
Arnold  Sanipaoa. 

HDS  Committtf  Manoj^fwent  Officer. 
)une  19,  1979 

|FI»  Doc  ■^  i»8HB  FUkI  »•  ZT  79;  »4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[F- 14903-D] 

Alaska  Native  Claims  Selection 

The  Slate  of  Alaska  filed  general 
purposes  selection  applications  F- 
024122,  as  amended,  on  September  23. 
1959.  F-024576  and  F-028717,  both  as 
amended,  on  December  11, 1959.  and 
November  27,  1961,  respectively, 
pursuant  to  Sec.  6(b)  of  the  Alaska 
Statehood  Act  of  }u!y  7,  1958  (72  Stat. 
339,  340:  48  U.S.C.  Ch.  2.  Sec.  6(b) 
(1976)).  These  applications  selected 
lands  near  the  .Native  village  of  Nenana. 

Section  11  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688,  696:  43  U.S.C.  1601 
1610  {19~6))  [ANCS.A).  withdrew  the 
lands  surrounding  the  village  of  Nenana 
for  Native  selection. 

On  December  11.  1974.  Toghotthele 
Corporation,  for  the  Native  vUIage  of 
Nenana,  filed  selection  application  F- 
1 4903-D  under  the  provisions  of  Sec.  12 
of  the  A.NCSA  for  the  surface  estate  of 
certain  lands  m  the  vicinity  of  Nenana. 

The  village  corporation  selected  laiMls 
which  were  withdrawn  by  Sees.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lands  within  the 
townships  withdrawn  by  Sec.  ll(aKl) 
that  had  been  selected  by.  or  tentatively 
approved  to,  but  not  yet  patented  to  the 
State  of  .Alaska  under  the  Alaska 
Statehood  .Act  of  July  7,  1958  (72  Stat. 
339,  340:  48  U  S.C.  Ch.  2.  Sec.  6(b) 
(1976)). 

Section  12(aMl)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Sec.  ll(n). 
Section  12(a)(1)  further  provides  that  no 
village  ma>  select  more  than  69.  120 
acres  from  lands  withdrawn  by  Sec. 
ll(a|{21 

The  following  described  lands,  which 
are  State  selected,  have  been  properly 
selected  under  village  selection 
application  F-1 4903-D.  Accordingly, 
State  selection  applications  F-024122.  F- 
024576  and  F-028717  are  rejected  as  to 
the  following  described  lands: 

Fairbanks  Mecictiaa,  Alaska 

Surveyed  Lands 

T4S    R - U 
Sec  13,  lots  6.  ".  8  and  9.  .\Ey4SE%  and 

SMiS^: 
Sec  14  lot»  8  and  12.  S^SVfc; 
Sec  15  lots  1.  2  and  3,  WV2NEy«, 

E^.N'W  ''4,  SW/^N-WVi  and  SVi; 
Sec.  17,  loU  2.  a.  4.  5,  7.  a  9  and  la 

NHSWV«. 
Sec  18.  lots  7,  8  and  12.  NEViSEVi. 
Sec  19,  lot  1, 
Sec.  20,  lot  1. 
Containing  1.775.84  acres 


Surveyed  Lands  Requiring  Additioiwi  Survf} 

T  4  Sl.  R.  7  W. 

Those  portions  of  Tract  A  more  particularly 
described  as  (protrHcted): 

Sec.  20,  that  portion  south  of  the  left  limit 

of  the  1  dnana  River  excluding  U.S 

Survey  4202  and  Pogies  Slough. 
Sec.  21,  Ihat  portion  south  of  the  left  limit 

of  the  Xanana  River  exciuding  U.S. 

Survey  4198  and  Poc:es  Slough. 
Sees.  22'.  23  and  24.  all. 

Containing  approximately  Z.903  acres 
Aggregating  approxijnately  4,&79  acres. 

The  total  amount  of  lands  which  have 
been  properly  selected  by  the  State 
including  any  selection  applications 
previously  rejected  to  permit 
conveyances  to  Toghotthele  Corporation 
is  approximately  23,627  acres,  whiuh  is 
less  than  the  69.120  acres  permitted  bv 
Sec.  12(a)(l]  of  ANCSA. 

As  to  the  lands  described  above,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  aforementioned  descnbed 
lands,  selected  pursuant  to  Sec.  12(a]  of 
ANCSA.  aggregating  approximately 
4.679  acres,  is  considered  proper  for 
acquisition  by  Toghotthele  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14ia)  of  A.NCSA. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reserx  ation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunifips.  and 
appurtenances,  of  whatsoever  nature 
accruing  unto  said  estate  pursuant  to  the 
Alaska  .Native  Claims  Settlement  .Act  of 
December  18.  1971  (85  Stat  698  704:  43 
U.S.C.  1601,  1613(0(1978)). 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  the  above-described 
lands  shall  be  subject  lo: 

1.  Issiiance  of  a  patent  confirming!  the 
boundary  descnpLion  of  the  unsurveved 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat 
339,  341:  48  U.SC.  Ch  2.  Sec.  6(g) 


(1976)]).  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee, 
cnntractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
pnvileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCS.A.  any  valid  existing  right 
recogmzed  by  ANCSA  shall  contmue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law,  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Clamis  Settlement  Act  of 
December  18.  1971  (86  StaL  68a  703:  43 
U.S.C  1601,  1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those  portions 
if  any,  of  the  lands  hereinabove  granted 
as  are  prescribed  in  said  section. 

Toghotthele  Co.'^poration  is  entitled  to 
conveyance  of  138,240  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
app.f-oved  for  conveyance  is 
approximately  23,707  acres.  The 
remaining  entitlement  of  approximately 
114.533  acres  will  be  conveyed  at  a  I;?ter 
date. 

Pursuant  to  Sec.  14ff]  of  A.NCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  descnbed  above  shall  be 
issued  to  Doyon.  Limited,  when  the 
surface  estate  is  conveyed  to 
Toghotthele  Corporation,  and  stiaii  be 
subject  to  the  same  conditions  as  the 
siirface  conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
Hce  considered  to  be  navigable: 

T\Mutna  River  and  it>  interconnecting  sloujihs. 

Pogies  Slough. 

in  accordance  t\ith  Departmental 
rt-gulation  43  CFR  2650.7(d],  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
fur  four  (4)  consecutive  weeks,  m  the 
Fairbanks  Daily  .News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
rttfected  by  this  decision  may  appeal  the 
decision  to  the  .Alaska  Native  Claims 
Appeal  Board,  P,0  Box  2433, 
Anchorage,  .Alaska  90510  w:Lh  a  copy 
served  upon  both  the  Bureau  of  Land 
Managment,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Sohcitor,  Office  of  'iie 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99501,  also: 

1  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate. 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  unul 
luly  30,  1979  to  file  an  appeal. 
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3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska.  Division  of  Lands.  323  East 

Fourth  Avenue,  Anchorage.  Alaska  99501 
Toghotthele  Corporation.  Nenana  Village 

Corporation.  Box  322.  Nenana.  Alaska 

99760. 
Doyon.  Limited.  First  And  Hall  Streets. 

Fairbanks.  Alaska  99701. 
Aon  Johnsoo. 
Acting  Chief.  Branch  of  Adjudication. 

(fR  Doc.  TS-3D0Z4  FUad  ^-Z7-T»:  •:«  un| 
■HXMQ  COOC  «310-«4-M 


AA  <5'>4  •    A  and  AA-6647-B1 

Alaska  Native  Claims  Selections 

On  October  3.  1974.  and  December  13. 
1974.  The  Akutan  Corporation,  for  the 
Native  village  of  Akutan.  filed  selection 
applications  AA-6647-A  and  AA-6647- 
B.  under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601. 1611  (1976))  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
Akutan  area,  including  lands  within  the 
Aleutian  Islands  National  Wildlife 
Refuge  (Executive  Order  (EO)  1733). 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Aet 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

This  decision  approves  approximately 
10.792  acres  of  national  wildlife  refuge 
lands  for  conveyance  to  The  Akutan 
Corporation,  for  a  cumulative  total  of 
approximately  10,792  acres.  This  does 
not  exceed  the  89,120  acres  permitted 
under  Sec.  12(a)(1). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  89.773  acres. 
is  considered  proper  for  acquisition  by 
The  Akutan  Corporation  and  is  hereby 


approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 

Lands  Outside  th«  Aleutian  Islands  National 
WUdlife  Refuge  (EO  1733) 

U.S.  Survey  No.  2014  Lots  2  and  3.  situated 
on  the  Northwesterly  shore  of  Akutan 
Harbor,  at  Akjtaa  Akutan  Island. 

Containing  0.94  acre. 

Seward  Meridian.  Alaska  (Unaurveyed) 

Portions  of  land  on  Akun  and  Akutan 
Islands,  excluding  any  offshore  islands,  rocks 
and  pinnacles  within  the  following  protracted 
description: 

T  68S.. R. now. 

Sees.  13.  25  and  25  (bactionall.  all: 
Sees.  35  and  36  (fractional).  aU. 
Containing  approximately  2.160  acres. 

T. 60S..  R.  now. 
Sees.  4  to  7  (fractional),  inclusive,  all: 
Sec.  B.  all: 

Sees.  9  to  12  (fractional),  inclusive.  alL 
Sec  13.  alt 

Sec.  14  (fractional),  all: 
Sees.  15  to  24.  Inclusive,  all: 
Sees.  25  and  26  (fractional),  all 
Sees.  27,  28  and  29,  all: 
Sees.  30  and  31  (fractional),  all 
Sees.  32  and  33.  all: 
Sees.  34  and  35  (fractional),  all. 

Containing  approximately  16.419  acres. 

T.  70S..  R.  now. 

Sees.  3.  4.  and  5  (fractional),  all: 
Sees.  B  and  7.  all: 
Sees.  S  and  9  (fractional),  all: 
Sees.  16. 17  and  IS  (fractional),  all 
Sec  20  (fractional).  alL 

Containing  approximately  4.220  acres. 
T  69S..  R.  Ill  W. 
Sec.  1  (fractional),  all 
Sec.  2  (fractional),  excluding  U.S.  Survey 

767; 
Sees.  3  and  4  (fractional),  all; 
Sees.  12. 13  and  14  (fractional),  all 
Sees.  23.  24  and  25  (fractional),  all 
Sees.  31  and  36  (fractional),  all 

Containing  approximately  2,755  acres. 
T  70  S..  R.  Ill  W. 
Sees.  1  and  2  (fractional),  all 
Sec.  6  (fractional),  excluding  ANCSA  Sec. 

3(e)  application  AA-ld461  (Executive 

Order  3406); 
Sec.  9  (fractional),  all; 
Sec  10  (fractional)  excluding  ANCSA  Sec 

3(e)  application  AA-12850: 
Sees.  11.  12  and  13  (fractional),  all 
Sees.  15  to  18  (fractional),  inclusive,  all 
Sees.  19  and  22.  all 
Sees.  21  and  22  (fractional),  all 
Sees.  28  to  31  (fractional),  inclusive,  all 

Containing  approximately  6.512  acres. 
T.  60S..  R  112  W. 
Sees.  7  and  8  (fractional),  all: 
Sees.  17.  18  and  19  (fractional),  all 
Sees.  22  and  23  (fractional),  all; 
Sees  28  to  30  (fractional),  inclusive,  all 
Sec  31.  all; 

Sees.  32  and  33  (fractional),  all: 
Sec  34.  all 
Sees.  35  and  36  (fractional),  all 

Containing  approximately  5.630  acres. 
T  70  S..  R.  112  W. 
Sec.  1  (fractional),  all; 
Sees.  2  to  8.  inclusive,  all 


Sec.  9  (fractional)  excluding  U.S.  Survey 

766; 
Sec.  10  (frdctional).  excluding  US  Survey 

1143  and  U  S  Sur\e>  1144, 
Sec.  11  (fractional)  excluding  I'  S  Suney 

1144.  U.S.  Survey  1145.  U  S  Survey  ~80 

and  US  Survey  2014: 
Sec.  12  (fractional).  evciudin«  US  Survey 

2014. 
Sees.  13  and  14  (fractional)   all. 
Sees.  15  to  27.  inclusive,  all; 
Sees.  28  and  29  (fractional),  all 
Sees.  30  and  31.  all: 
Sees.  32  to  36  (fractional),  inclusive,  all 

Containing  approximate!)  19.570  acres 

T.  71  S..  R.  112  W. 

Sec.  5  (fractional),  all 

See.  8,  all 

Sees.  7.  8  and  18  (fractional),  all. 

Containing  approximately  1.''30  acres. 

T  eoS,  R.  113  W. 
Sees.  24  and  25,  all. 
Containing  approximately  1.280  acres 

T.  70S.,  R.  113  W 

Sees.  25  to  28.  inclusive,  all 
Sees.  30.  31  and  32.  all 
Sees.  33,  34  and  35  (fractional),  all: 
See.  36.  all 

Containing  approximate!)  6  MX)  acres 

T.  71  S..  R.  113  W 

Sees.  1  to  7  (fractional)   inclusive,  all; 
Sees.  12  and  13  (fractional),  all 

Containing  approximately  l.SvW  acrtjs 

T.  69S.,  R.  114  W 

Sees.  23  and  24  (fracUonalj,  aU. 
Sec.  25.  all 

Sees.  26  and  35  (fractional),  all 
See.  36.  all. 

Containing  approximately  2.275  acres. 
T  70S.,  R  114  W 
Sec  1.  all 

Sees.  2.  3  and  10  (fractiunal),  all; 
Sees.  11  to  14.  inclusive,  all; 
Sees.  15  and  16  (fractional),  all; 
Sees.  22  and  23  (fractional)  all; 
See.  24.  all 
Sees.  25.  26  and  36  (fractional),  all 

Containing  approximately  7  300  acres 
T.  71  S..  R.  114  W. 

Sees.  1  and  12  (fractional),  all. 
Containing  approximately  4''0  h<tps 
Aggregating  approximately  78.981  acTes  on 
Akun  and  Akutan  Islands  and  outside  the 
Aleutian  Islands  National  Wildlife  Refufje 
(EO  1733) 

Uind  Within  the  .\luetian  Islands  .National 
VN  Udlde  Refuge  (EO  1733) 

Seward  Meridian.  Alaska  fl'nsunpyt^J 

Lands  consisting  of  islands,  rocks  and 
pinnacles  within  the  following  protracted 
description. 

T  68  S..  R,  110  W. 

Sec  24  (fractional),  excluding  .Akun  Island. 

Containing  approximately  13  acres. 
T  70S.,  R.  110  W 

Sec.  2  (fractional)  all; 

Sees.  3,  4.  5  and  9  (fractional),  excluding 
Akun  Island. 

Sees.  10  and  11  (fractional),  all; 
.     Sec  20  (fractional),  excluding  Akun  Island; 

Sees.  34,  35  and  3ti  (fractional),  all 

Containing  approximately  645  acres. 
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T  71  s..  R.  now. 

Sees  3.  4  and  8  (fractional),  all 

Sec  9.  all; 

Sees.  10  and  11  (fractioaa)].  all 

Sees.  14  to  17  (fractional).  incluMve.  ail 

Containing  approximaleiy  3.415  acres. 
T  60S..  R.  Ill  W. 

Sec  4  (fractional),  excluding  Akun  Island: 
Sees.  14  and  36  (fractional),  excluding 

Akun  Island. 
Containing  approximately  20  acTes. 
T.  70S..  R.  Ill  W. 

Sees.  1  and  2  (fractional),  excluding  Akun 

Island; 
Sec  3  (fractional),  all; 
Sees.  6  and  10  (fractional),  excluding  Akun 

Island: 
Sec  13  (fractional),  excluding  Akutan 

Island: 
Sec   28  (fractional),  excluding  Akutan 

Island. 
Containing  approximately  84  acres. 
T  mS..  R,  112  W. 
Sees  7  'ZZ  and  23  (fractional),  excluding 

Akutan  Island; 
Sees.  26  to  29  (fractional),  inclusive. 

excluding  Akutan  Island; 
Sec.  32  (fractional),  excluding  Akutan 

Island. 
Containing  approximately  50  acres. 
T  70S..  R.112W. 
Sees.  32  and  34  (fractional),  excluding 

Akutan  Island. 

Containing  approximatety  15  acres. 
T  71  S.  R.  lU  W. 

Sec  18  ifractional),  excluding  Akntan 

Island. 
Containing  approximately  15  acres. 
T.  71  S.,  R.  113  W. 
Sees.  4  and  7  (fractiooai),  excluding  Akutan 

feland. 
Containing  approximately  30  acres. 
T  69S^R.  114  W. 
Sees.  24  and  26  (fractional),  excluding 

Akutan  Island. 
Containiog  approximately  20  acres. 
T  70S..  R.  114  W. 

Sec  16  (fractional),  cxdudii^  Akutan 

Island; 
Sees.  22,  25  and  2fi  (fractiooai).  excluding 
Akutan  Island. 

Containing  approximately  20  acres. 
T  7lS^R.114  W. 

Sec.  12  (fractional),  excluding  Akutan 
Island; 

Sees.  25.  28  and  27  (fractional),  all 

Sees.  29  to  36  (fractional).  >IL 

Contaimng  approximately  2,590  acres. 
T.  72  S.,  R.  114  W. 

Sees.  2  and  3  (frHCtlonaf).  all 

Sees.  4.  5  and  6,  all; 

Sees.  7  to  11  (inctioBal),  inclnsivc.  all 

Containing  approximately  4,073  acres. 

Aggregating  approximately  10.79Z  acres 
within  the  Aleutian  Islands  National  Wildlife 
Refuge  (EO  1733). 

Total  aggregated  acreage  ayproxlmately 
89.773  acres. 

The  conveyance  issued  tor  the  surface 
estate  of  the  lands  described  sbove 


shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f)  (1976));  and 

2.  Pursuant  to  Sec  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  708,  43 
U.S.C.  1601, 1616fb)  (1976)).  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  in  case  file  AA- 
6647-EE,  are  reserved  to  the  United 
States  and  subject  to  further  regulation 
thereby: 

a.  (EIN  1  D9.  C5)  A  continuous  linear 
easement  twenty-five  (25)  feet  in  wn'dfh 
upland  of  and  parallel  to  the  mean  high 
tide  line  in  order  to  provide  access  to 
and  along  the  marine  coastline  and  use 
of  such  shore  for  purposes  such  as 
beaching  of  watercraft  or  aircraft,  travel 
along  the  shore,  recreation  and  other 
similar  uses.  Deviatioas  from  the 
waterline  are  permitted  when  specific 
conditions  so  require,  e.g.,  impassable 
topography  or  waterfront  obstruction. 
This  easement  is  subject  to  the  right  of 
the  owner  of  the  servient  estate  to  build 
upon  such  easement  a  facility  for  public 
or  private  purposes,  such  right  to  be 
exercised  reasonably  and  without  undue 
or  unnecessary  interference  with  or 
obstruction  of  the  easement.  When 
access  along  the  marine  coastline 
easement  is  to  be  obstructed,  the  owner 
of  the  servient  estate  will  be  obligated 
to  convey  to  the  United  States  an 
acceptable  alternate  access  route,  at  no 
cost  to  the  United  States,  prior  to  the 
creation  of  such  obstnjction. 

b.  (EIN  6  C5)  An  essement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Lost  Harbor  in  Sec  6. 
T.  09  S.,  R.  110  W.,  Seward  Meridian, 
northeasterly  to  public  lands.  The  usage 
of  roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation. 

c.  ^UN  7  CS)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Akutan  Village  along 
the  north  shore  of  Akutan  Harbor  in  Sec. 
11,  T.  70  S.,  R.  112  W..  Seward  Meridian. 
westemly  to  pubbc  lands.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation. 

d.  (EIN  9  C)  The  right  of  the  United 
States  to  enter  upon  the  lands 
hereinabove  granted  for  cadastral 
geodetic,  or  other  survey  purposes  is 
reserved,  together  with  the  right  to  do  ail 


things  necessary  in  connection 
therewith. 

These  reservations  have  not  been 
conformed  to  the  Departmental 
easement  policy  announced  March  3, 
1978  and  pubbshed  as  final  rulemaking 
on  November  27, 1978,  43  FR  55326. 
Conformance  will  be  made  at  a  later 
date  in  accordance  with  the  terms  and 
conditions  of  the  agreement  dated 
Januar%'  18.  1977,  between  the  Secretary 
of  the  inferior.  The  Aleut  Corporation, 
the  Akutan  Corporation  and  other  Aleut 
Village  corporations. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confinning  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1970))).  contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  vaHd  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law: 

3.  Grazing  lease  A-062012  to  Charies 
M.  Brown  on  Akutan  Island  within  T  70 
S.,  R.  Ill  W.,  and  Tps,  09,  70,  71  S.,  Rs 
112  and  113  W.,  Seward  Meridian,  under 
the  act  of  March  4.  1927  (44  Stat.  1452:  48 
use.  471,  471a  and  471o): 

4.  The  following  third-party  interest 
created  and  identified  by  the  Bureau  of 
Indian  Affairs  as  provided  by  Sec.  14(g) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  68fl. 
704:  43  U.S.C.  1601.  1613(g)  (1976)); 

a.  Lease  contract  No,  E(X>C14200079 
issued  to  Wakefield  Fisheries  July  22. 
1968,  assigned  to  Pacific  Pearl  Seafoods, 
for  the  purpose  of  operating  a  land- 
based  seafood  processing  plant  located 
in  Sec.  11.  T.  70  S.,  R.  112  W..  Seward 
Meridian  on  Akutan  Bay.  Containing 
approximately  20  acres. 

5.  Requirements  of  Sec.  22[g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  714:  43 
U.S.C.  1601,  1621(g)  (1976)],  that  (al  the 
above-described  lands  which  were 
within  the  boundaries  of  the  Aleutian 
islands  National  Wildlife  Refuge  on 
December  18,  1971,  remam  subject  to  the 
laws  and  regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  first  refusal,  if  said  land  or 
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any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States: 

6.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703:  43 
U.S.C.  1601.  1613(c)  (1978)).  that  the 
grantee  hereunder  convey  those 
portions,  if  any.  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section:  and 

7.  The  terms  and  conditions  of  the 
agreement  dated  January  18, 1977. 
between  the  Secretary  of  the  Interior. 
The  Aleut  Corporation.  The  AJcutan 
Corporation  and  other  Aleut  village 
corporations.  A  copy  of  the  agreement 
shall  be  attached  to  and  become  a  part 
of  the  conveyance  document  and  shall 
be  recorded  therewith.  A  copy  of  the 
agreement  is  located  in  the  Bureau  of 
Land  Management  easement  case  file 
for  The  Akutan  Corporation.  seriaUzed 
AA-6647-EE.  Any  person  wishing  to 
examine  this  agreement  may  do  so  at 
the  Bureau  of  Land  Management.  Alaska 
State  Office,  701  C  Street.  Anchorage. 
Alaska  99513. 

The  Akutan  Corporation  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  89.773  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  2,387  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act. 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which  have  been  withdrawn 
by  EO  1733  and  which  are  reserved 
thereby  as  a  national  wildlife  refuge, 
shall  be  granted  to  The  Aleut 
Corporation  when  conveyance  is 
granted  to  The  Akutan  Corporation  for 
the  surface  estate  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance.  Section  12(a)(1)  provides 
that  when  a  village  corporation  selects 
the  surface  estate  of  lands  within  a 
national  wildlife  refuge  system,  the 
regional  corporation  may  make 
selections  of  the  subsurface  estate,  in  an 
equal  acreage,  from  other  lands 
withdrawn  by  Sec.  11(a)  within  the 
region. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  pubUshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  lands 


affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Bo  2433,  Anchorage, 
Alaska  99510.  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management. 
Alaska  State  Office.  701  C  Street.  Box 
13,  Anchorage.  Alaska  99513  and  the 
Regional  SoUcitor.  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage.  Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
July  30, 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  witlMhe  Alaska 
Native  Claims  Appeal  Board. 

4.  If  The  Akutan  Corporation  or  The 
Aleut  Corporation  objects  to  any 
easement  which  is  identified  herein  for 
reservation  in  the  conveyance,  and 
which  is  subject  to  the  discretion  of  the 
State  Director  and  not  reserved  pursuant 
to  an  express  Secretarial  directive,  a 
petition  for  reconsideration  must  be 
filed  within  30  days  from  receipt  of 
service  with  the  State  Director.  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513.  A  copy  of 
the  petition  should  be  served  upon  the 
Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street.  Suite  408, 
Anchorage.  Alaska  99501.  If  a  petition 
for  reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  to  be  taken,  the 
adverse  parties  to  be  served  are: 

The  Akutan  Corporation.  Akutan,  Alaska 
99553. 

The  Aleut  Corporatioa  833  Cambeil  Street. 
Anchorage.  Alaska  99501. 

Judith  A.  Kammina, 

Chief.  Division  ofANCSA  Operationa. 
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Bureau  of  Land  Management 

Calitornia;  Oft-Road  Vehicle  U»e 
Designations,  King  Range  National 
Conservation  Area 

Under  the  authority  of  43  CFK  Part 
8340  and  the  King  Range  .•\ct.  Pub.  L  91- 
476,  the  following  vehicle  use  zones  are 
established  for  the  beach  of  the  King 
Range  National  Conservation  .Area. 
Humboldt  County  and  Mendocino 
County.  California: 
Closed  to  Vehicles 

Gitchell  Creek  (Sec.  29,  T.  4  S  .  K  1  E.. 
Humboldt  Meridian)  to  Mattole  River  (Sec 
13.  T.  2  S..  R  3  W..  Humboldt  .Meridian). 

Whale  Gulch  (Sec.  4.  T.  24  N..  R.  19  W.. 
Mount  Diablo  Meridian)  to  Telegraph 
Creek  (Sec.  4.  T.  5  S..  R.  1  E..  Humboldt 
Meridian);  except  for  vehicle  use  for  boat 
launching  at  Shelter  Cove. 

Open  to  Vehicles 

Telegraph  Creek  to  Gitchell  Creek. 

With  the  exception  of  the  three  mile 
portion  from  the  Punta  Gorda 
Lighthouse  to  the  Mattole  River,  the  use 
zones  shown  above  are  as  specified  by 
the  King  Range  National  Conservation 
Area,  Management  Program,  published 
in  September,  1974.  The  management 
program  was  developed  after  intensive 
studies  with  considerable  public 
involvement,  and,  in  accordance  with 
the  King  Range  National  Conservation 
Area  Act.  was  submitted  to  Congress 
and  the  Governor  of  the  State  of 
California  prior  to  adoption  by  the 
Secretary  of  the  Interior. 

The  purpose  of  the  closure  zones  is  to 
protect  natural  and  cultural  resource 
values  and  prevent  conflicfs  between 
vehicular  and  nonvehuular  recreation 
uses. 

The  closure  of  the  area  between  the 
Punta  Gorda  Lighthouse  and  the  Mattole 
River  is  intended  to  prevent  damage 
which  is  currently  occurring  to  major 
archaeological  sites  within  the  zone  The 
closure  of  this  zone  is  a  temporary 
emergency  measure  which  will  be  in 
effect  until  atlematues  for  protection  of 
the  archaeological  sites  can  be  fully 
analyzed  in  relation  to  other  values  in 
the  area.  All  resource  values  will  be 
evaluated  and  detailed  management 
planning  completed  in  1980.  The 
planning  process  will  invoKe  public 
participation. 

Vehicle  use  in  the  closed  zones  will  be 
prohibited  except  for  required 
administrative  use.  emergency  use  and 
access  essentia!  to  private  owners  of 
lands  adjacent  to  the  beach  Access  to 
private  lands  within  the  closed  zones 
will  be  authorized  by  permits  issued  by 
the  Ukiah  District  Office  and  will  be 
granted  for  reasonable  management  and 
use  purposes. 
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All  vehicle  operation  is  subject  to 
regulations  found  In  43  CFR  Part  8340. 

These  designations  will  be  effective 
July  28.  1979  and  until  further  notice.  A 
rr,ap  showing  the  use- zones  is  available 
from  the  Ukiah  District  Office,  Bureau  of 
Land  Management.  555  Leslie  Street, 
I'kiah.  CA  95482. 

Dated:  June  21.  1979. 
Dean  E.  Stepanek, 

District  Manager. 

(FR  Doc.  79-ino**  Filed  ^Z7-~9  845  am) 
BtLUNG  CODE  4310-M-M 


[SAC  077399] 

.   California;  Order  Providing  for 
Opening  of  l^nda 

June  20.  197B. 

Pursuant  to  the  Order  of  the  Federal 
Power  Commission  DA-1108  issued 
j.tnuarj'  17,  1974,  and  by  virtue  of  the 
authority  contained  in  Section  24  of  the 
Act  of  June  10,  1920  (41  Stat.  1075:  16 
use.  818J  (1970).  as  amended,  and  in 
accordance  with  the  authority 
redelegated  to  me  by  the  State  Director, 
California  State  Office,  Bureau  of  Land 
Management,  issued  January  21,  1977  (42 
FR  3901).  as  amended,  it  is  ordered  as 
follows: 

1.  As  found  in  DA-1108,  the 
Commission  offers  no  objection  to  the 
cancellation  of  PSC  No.  72,  182  and  446 
bv  the  U  S  G.S.  pursuant  to  its 
publication  of  Notice  (39  FR  20220.  June 
7,  1974)  to  the  extent  that  it  affects  the 
following  described  lands. 

Mount  Diablo  Meridian  Power  Site 
Classification  72 

T.  26  N..  R  1  W., 
8ec.24.  SE''4SE'4, 
Sec  26.  SE'4NEV«.  SW'^NWVi.  WVjSWV*, 

N^SEU: 
Sec  32,  S'2SWi'4. 

.Approximately  360  acres. 

POWER  srrc  CLASstncAnoN  i82 

"t.  25  N.,  R.  1  E., 
Sec.  12,  Lot  5: 
Sec  20.  \W''4.\EV4. 
T  26  N..  R  3  E., 

Sec  5.  Lot  3.  SEV4NWV4,  E>'2SWy4: 
Sec  7,  EVzSE^. 
T.  27  N..  R.  3  E., 
Sec.  26.  N'/jNWV*; 
Sec,  34,  N^.\'WV4. 
T  27  N.,  R  4  E., 
Sec.  1.  Lot  3  of  NEV4  (now  Lot  6)  Lot  4  of 
NE^  (now  Lot  5)  EVi  of  Lot  4  of  NWV4. 
Lots  7.  8.  SWV4,  WViSEV*: 
Sec.  2.  SMiS'/i,  NEV4SEV4; 
Sec.  9.  NE'-4SEy4,  SVaSEV4; 
Sec.  10.  S''2.\EV4.  S^; 
Sec.  11.  N^NfEV*.  SWV4.\'EV4,  W'ii. 

NW^SE^: 
Sec  12.  .\'^.\WV4; 
Sec  15.  NV2.NfEV4,  NWV4; 


Sec.  16.  NMi.  SWV,,  N'/iSEV*; 
Sec.  17.  S^.\E''4,  S'^zSYVV,,  SEVi: 
Sec.  20.  N^NEV4.  S\VV4NrEV«,  NWy4, 

NW'.4SE''4. 
T  25  N..  R.  1  W.. 
Sec.  13.  Lots  1  2.  SV4NWy4.  N'^SW'A.  and 

unsurveyed  SEVi  (now  Lots  3,  4  and 

NV^SEVh) 
T.  25  N.,  R.  1  W. 

Sec.  23,  Lots  2.  3.  4.  6.  7. 
Approximately  4,287.58  acres. 

POWER  SITE  CLASSIFICATION  446 

T  28  N,.  R  5  E.. 

Sec.  22.  SW'4\WV4. 
Approximately  40  acres. 

2.  Of  the  lands  described  in  Paragraph 
1.  the  following  are  privately  owned. 

MOUNT  DIABLO  MERIDIAN  POWER  SITE 
CLASSIFICATION  182 

T  25  N.,  R.  1  E.. 

Sec.  12.  Lot  5. 

T  25  N..  R  IW.. 

Sec.  13,  Lots  1,  2  S'^NWy4,  N\4SWV4,  and 
unsurveyed  SE^i  (now  lots  3,  4  and 
Ny!SEy4): 
Sec.  23.  Lots  2,  3,  4,  6.  7. 

Power  Site  Classification  446 

T  28N.,  R.  aE.. 

Sec.  22,  SWy4NWy4. 

3.  The  State  of  California  has  waived 
its  preference  rights  of  application  for 
highway  rights  of  way  or  material  sites 
afforded  it  by  Section  24  of  said  AcL 

At  10  a.m.  on  July  30.  1979  the 
unappropriated,  unreserved  public  lands 
described  in  Paragraph  1  above  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  laws.  The  lands  embraced  m 
the  forest  shall  be  open  to  such 
disposition  as  may  be  made  of  national 
forest  lands. 

All  lands  not  otherwise  withdrawm  or 
reserved  have  been  open  to  applications 
and  offers  under  the  mineral  leasing 
laws  and  to  location  under  the  U.S. 
Mining  Laws  subject  to  the  provisions  of 
the  Act  of  August  11.  1955  (89  Stat.  682, 
30  U.S.C.  621). 

Inquires  concening  these  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Room  E-2841,  Federal 
Office  Building,  2800  Cottage  Way. 
Sacramento.  California  95825. 
Joan  B.  Russell. 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc  79-2004S  Filed  S-27-79:  8:4S  amj 
BLUNG  CODE  «310-M-M 


[Colorado  28343] 

Pipeline  Appfication;  Northwest 
Pipeline  Corp. 

June  20.  19~9 

.Notice  IS  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  [41  Stat.  449],  as  amended  [30 
U.S.C.  185).  Northwest  Pipeline 
Corporation.  PO  Box  1526.  Salt  Lake 
City.  Utah  84110,  has  applied  for  a  right- 
of-way  crossing  approximately  0  240 
mile  of  public  land  in  Garfield  County, 
Colorado.  The  right-of  way  is  for  a  4.5" 
o.d.  natural  gas  pipeline.  The  lands 
affected  are  described  as 

T  8S.,  R  104  W    6ih  P  M. 
Sec.  3,  SW  '.4SE^.NWy4,  SEy4SWy4NWVt. 

NEy4Nwy4Swy4,  NEy4Swy4. 

The  proposed  pipeline  will  eridble  ttie 
applicant  to  convey  natural  gas  from  the 
Walter  Fees-Federal  «2-3-&-l04  well  to 
an  existing  Rocky  Mountain  Natural  Gas 
Company's  line. 

The  purposes  of  this  notice  are;  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved  and.  if  so.  under 
what  terms  and  conditions;  to  allow 
interested  parties  to  comment  on  the 
application,  and  allow  any  persons 
asserting  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  nght-of-way  to  file 
their  objections  m  this  office.  Any 
person  asserting  a  claim  to  the  lands  or 
having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof  has 
been  served  on  the  applicant. 

Any  comment,  claim,  or  objection 
must  be  filed  with  the  Team  Leader. 
Canon  City-Grand  Junction  Team, 
Branch  of  Adjudication,  Bureau  of  Land 
Mnnagement,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202.  as  promptly  as  possible 
after  publication  of  this  notice. 
Eldward  Koeteeuw, 

Acting  Leader,  Canon  City-Grand  Junction 
Team,  Branch  of  Adjudication. 

IFF  Doc.  7S-2004«  Piled  6-27-79:  8:45  inij 
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020-912.  which  contains  the  proposed  IH-  Description  of  Environment 
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ICokxado  28344) 

PipeHTe  App*4canon;  Northwest 

|une  2U. 

Notice  ii  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  {30 
U.S.C.  185),  Northwest  Pipeline 
Corporation.  P.O  Box  1526.  Salt  Lake 
Qty.  Utah  84110.  has  applied  for  a  right 
of -way  crossing  approximately  li223 
miles  of  public  land  in  Garfield  County- 
Colorado.  The  right-of-way  is  for  a 
hookup  to  the  Palmer-Federal  »29-16 
well  comprised  of  4V4"  o.d.  natural  gas 
pipelines.  The  lands  affected  are 
described  as: 

T  7  S..  R.  104  W,  ath  P.  M. 

Sec.  33:SWV«NWV« 
T  8  S_  R.  to*  W  ,  eth  P  M 

Set3:  WViNWW 

The  proposed  pipeline  will  enable  the 
applicant  to  convey  natural  gas  from  the 
above-mentioned  wellhead  to  an 
existing  Rocky  Mountain  Natural  Gas 
Company's  pipeline. 

The  purposes  of  this  notice  are;  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow 
interested  parties  to  comment  on  the 
application,  and  allow  any  persons 
asserting  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to  file 
theu-  objections  in  this  office  Any 
person  asserting  a  claim  to  the  lands  or 
having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof  has 
been  serred  on  the  applicant. 

Any  comment,  claim,  or  objection 
must  be  filed  with  the  Team  Leader. 
Canon  City-Grand  Junction  Team, 
Branch  of  Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700.  Colorado  Stale  Bank 
Building,  1800  Broadway.  Denver. 
Colorado  80202.  as  promptly  as  possible 
after  pikblicatioo  of  this  notice. 
Edward  Koeleeuw, 

Acting  Leader.  Ckinoa  City-Grand /uhction 
Team.  Branch  of  Adjudicatioa. 

|FR  Doc  7»-a»47  Filed  VZ7-«ft  B:4S  amj 
aiUJMG  CODE  4310-M-4I 


(Coterado  ?744-»  Throu^-c  1 

Pipeline  App4«cation.  ^k>rthwest 
Pipeline  Corp 

June  20,  t»7B. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
use.  185).  Northwest  Pipeline 
Corporation.  P.  O  Box  1526.  Salt  Lake 
City.  Utah  84110.  has  applied  for  rights 
of-way  crossif>g  apptxtximately  10.8 
miles  of  public  land  in  Garfield  and 
Mesa  Counties.  Colorado.  The  rights-of 
way  are  for  the  Bar-X  Gathering  System 
and  are  comprised  of  4Vi  "  o.d.  natural 
gas  lateral  pipelioes  and  well  ties  The 
lands  affected  are  de»cribed  as: 

Sixth  Prif^pal  MarulvM 

T  7  S.,  R.  104  W 

Sec.  SttEV^W"^ 
T  8  S  .  R  104  W 

Sec.  5;  Lot.  3.  4.  SViNWV«.  SWV« 

Sec.  6:  Lota  3.  4.  S.  11 

Sec  7:  LMs  1.  2.  4.  ^eV(.NB^.  SEWSRH 

Sec  8:  E^^MEVk  NV%NWV«.  SE^^W  y. 
NF.V«SWV«.  SVVSWV4.  NV^SEV, 

Sec.  ta:  Lots  1.  3.  4.  NViNEV*,  NEWNWV« 
T  8  S..  R.  105  W 

Sec.  12:  NEV«rffiMi.  EVhSEV4 

Sec  13:  Lot  2.  N-^.  NEViSE^* 

The  proposed  pipelines  will  enable 
the  applicant  to  convey  natural  gas  from 
wellheads  in  the  Ba--X  Field. 

The  purposes  of  this  notice  are;  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved  and.  if  so.  under 
what  terms  and  cof>ditions,  to  allow 
interested  parties  to  comment  on  the 
application,  and  allow  any  persons 
assertmg  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to  file 
their  obiections  in  this  office.  Any 
person  asserting  a  claim  to  the  lands  or 
having  bona  fide  objection  must  include 
evidence  that  a  copy  thereof  has  been 
served  on  the  applicanL 

Any  comment,  claim,  or  objection 
must  be  filed  with  the  Team  Leader. 
Canon  City-Grand  Junction  Team. 
BrancJi  of  Adjudication.  Bureau  of  Land 
Management.  Colorado  State  Office. 
Room  700.  Colorado  State  Bank 
Building.  1800  Broadway.  Denver, 
Colorado  80202.  as  promptly  as  possible 
after  publication  of  this  notice. 
Edward  Koeteeuw, 

Acting  Leader.  Canom  City^Grand  /unctkm 
Team  Branch  of  AJjudtcatitm. 

|FK  Doc  7»-2aOM  nmt  t-V-Tli  ft«  ■*! 
BHJJMQ  COOC  ai0-«4-« 


IWyomtn«S7824J 

Mfyoming;  AppHcatton 

Correciion 

In  FR  I>k:  7«»-fT3B1    nppranns  on 
page  31727  in  the  issne  (»f  Friday   lune  1, 
1979.  in  the  boiindnry  denrription.  fourth 
line.  •'28.  30.  31.  M.  ;i3  and  34  "  «thr.uld  be 
corrected  to  read  '28.  29.  3a  31   32.  3.'! 
and  34  "' 

8IU.ING  COOC    'SOS  ^141 


Tuledad/Home  Camp  Grazing  System 
tmptementatlon  Wldemess  Inventory 
(California);  Final  Decision 

Under  authority  heretofore  delegated 
by  the  Direct<>T  Bureau  of  Land 
Managemt'i,!   1  ticn-bT  detprmine  that 
public  land  administered  b\  tlie  Bureau 
of  Land  Manageme^it  wilhir.  ui'.tiiiiv*' 
inventory  unit  (!A-i)ZL)-yi2  has  bueii 
inventoried  <u  i  i>rdi:ig  to  th*'  prov  liiuiis 
of  Section  ::in|.i)  and  b03  of  liie  Federal 
Land  Puhi.>  and  Maiid^nien!  .'\ct  of 
1976  (Pub.  L  y4  579)  and  Se<;tiun  2[i]  of 
the  Wilderness  Ai.t  of  1964  [Pub  L  aa- 
577)  and  thdt  none  uf  the  uiiit  meets  tiie 
wilderr.ps.s  i.ntena  of  Section  2i,c]  of 
Pub.  L  >«>  j'" 

This  area  ):>  cieliiu;aled  on  a  map 
entided  •VMl.DKK.NH.SS  IM  ILXL 
INVENTORY    ddWd  February.  1979, 
published  bjfc Calif oriua  Stale  Office 
BLM  and  on  a  map  included  m  a  special 
mailing  dated  May  la  19"9  by  the 
Susan vilie  District  BlAi 

The  unit  inveutonti*  witiun  :he 
Susanville  District  not  desi^^naled  herem 
as  a  Wilderness  Study  .Area  will  no 
longer  be  subject  to  the  managpir.enl 
restrictions  imposed  by  Section  603  of 
Pub.  L  94-579. 

The  wilderness  review  for  public 
lands  within  C\  ^ri^  ^'.Z  was 
accelerated  wii;:.::  :nt  uine 
requirements  of  Section  tkU  PaO  L  94- 
579  and  the  California  staltv%  uic 
inventory  in  order  to  implempnt  a  key 
requirement  of  the  Tuledad/Home  Camp 
Grazing  System  hs  deterniincd  i.n  rfcent 
environmental  sJ.iements 

A  key  requirement  in  tlie 
implementation  cif  the  v;razing  systrins  :s 
approximately  3.0lH'  a.  res  df  van^iv  type 
conversion  to  provide  early  spnrijj 
forage.  This  allows  the  native  raay«  a 
period  of  rest  in  a  critical  growth  period. 

To  begin  planned  and  fundt-d  projects  in 
the  area  this  fall  an  ac<:t'lerated 
inventory  of  orie  3y,0l)0  acre  tuui.  CA- 
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020-912,  which  contains  the  proposed 
range  type  conversion  areas  was 
conducted. 

The  final  decision  listed  herein  as  a 
Non-Wilderness  Study  Area  shall 
become  effective  July  29, 1979. 

Persons  wishing  to  protest  the  Non- 
Wilderness  Study  Area  designation 
made  herein  shall  have  30  days  after 
publication  of  this,  the  final  designation, 
of  the  State  Director,  California  is 
published  in  the  Federal  Register  to  file 
a  written  protest.  Protests  must  include 
a  clear  and  concise  statement  of  reasons 
for  the  protest;  and,  must  furnish 
supporting  data  to  the  State  Director. 
Bureau  of  Land  Management,  2800 
Cottage  Way,  Sacramento,  California 
9.S825.  The  State  Director,  California  will 
nmder  a  decision  on  any  such  protest  so 
received. 

Any  person  adversely  affected  by  the  . 
State  Director's  decision  on  such  written 
protest  filed  by  such  person  may  appeal 
such  decision  by  following  normal 
administrative  procedures  applicable  to 
formal  appeals  to  the  Interior  Board  of 
Land  Appeals  which  are  published  in  43 
CPR  Part  4. 

Additional  information  concerning 
this  final  decision  can  be  obtained  from 
the  Wilderness  Coordinator  at  the 
Susanville  District  Office. 

Final  Decision 

The  Cahfomia  State  Director's  final 
decision  on  the  wilderness  inventory 
unit  is  as  follows:  CA-020-912. 

The  public  lands  contained  within  this 
unit  do  not  meet  the  criteria  for 
identification  as  a  Wilderness  Study 
Area  and  will  no  longer  be  subject  to  the 
management  restrictions  imposed  by 
Section  603  of  Pub.  L  94-579. 

I.  Physical  Boundaries 

The  unit  lies  entirely  in  Washoe 
County.  Nevada.  The  west  boundary  is 
formed  by  a  road  running  from  Sand 
Spring  south  to  Nevada  Highway  34  and 
the  highway  southeast  to  its  intersection 
w  ith  the  road  to  Stevens  Camp.  The  east 
boundary  is  formed  by  the  road  to 
Stevens  Camp  northward  to  the  junction 
near  Grassy  Cabin.  The  unit  boundary  is 
completed  by  a  road  from  Grassy  Cabin 
northwest  to  Sand  Spring. 

II  Land  Ownership 

The  unit  is  comprised  of  38,480  acres 
of  public  land  and  420  acres  of  non- 
public land  in  eight  scattered  tracts 
varying  in  size  from  40  acres  to  120 

acres. 


III.  Description  of  Environment 

The  landscape  is  dominated  by  an 
undulating  north-south  ridgeline 
centrally  located,  running  the  unit's 
length,  and  averaging  less  than  2  miles 
in  width.  Surrounding  the  ridgeline  and 
extending  to  the  unit  boundaries  are  flat 
to  rolling  slopes  broken  by  very  shallow 
ephemeral  drainages.  Big  sagebrush  is 
the  major  vegetation  over  the  unit  with  a 
few  isolated  patches  of  juniper  and 
mahogany  trees  at  higher  elevations. 

rv.  Natural  Condition 

The  unit  has  not  retained  a  natural 
condition;  man's  imprint  upon  the 
landscape  can  be  seen  throughout  much 
of  this  unit.  Sixteen  miles  of  bulldozed 
fenceline  bisects  the  area  and  30  miles 
of  vehicular  route  of  travel  not  meeting 
road  criteria  (ways)  meander  throughout 
the  area.  Additionally,  5.5  miles  of  fence 
enclose  a  975  acre  area  planted  with 
non-native  grasses  and  5  miles  of 
deadend  roads  exist  within  the  unit.  The 
unit  is  unnatural  in  character. 

V.  Outstanding  Opportuinities  for 
Solitude  or  a  Primitive  and  Unconfmed 
Type  of  Recreation 

The  area  does  not  have  inherent 
natural  features  to  provide  outstanding 
opportunities  for  solitude  or  a  primitive 
and  unconfmed  type  of  recreation.  The 
CCTitrally  located  ridge  which  overlooks 
the  area  and  the  flat  low  sagebrush- 
covered  terrain  surrounding  the  ridge 
would  not  isolate  visitors  from  one 
another.  The  non-extensive  and  non- 
complex  ridge  and  associated  Hats 
would  not  offer  an  exceptional  change 
for  one  to  engage  in  a  primitive  type  of 
recreation. 

VI.  Summary  of  Public  Comments 

In  general,  commenters  concurred 
with  the  proposed  decision  that  the 
public  lands  did  not  meet  the  wilderness 
criteria  and  should  not  be  recommended 
as  a  Wilderness  Stud\  .%ea 
Robert  E.  Metzger, 
Acting  State  Director. 
[FR  Doc-  79-20043  Filed  ft-Z'-rg  8.45  am) 
MLUNG  CODE  4310-S4-M 


Advleory  Committee  for  Formulation 
of  Management  Plan  for  Iditarod 
National  HIstortc  Trail 

Notice  is  hereby  given  pursuant  to 
Section  551  of  the  National  Parks  and 
Recreation  Act  of  1978  that  the  Bureau 
of  Land  Management  is  establishing  an 
advisory  council  for  the  purpose  of 
providing  public  participation  in  the 
formulation  of  a  management  plan  for 
the  Iditarod  National  Historic  Trail 


which  lies  between  Seward  and  Nome, 
Alaska. 

The  advisory  council  shall  advise  the 
Secretary  of  the  Interior  and  the  Bureau 
of  Land  Management  on  matters  relating 
to  the  trail  such  as  the  selection  of 
rights-of-way.  standards  for  trail 
management,  and  cooperative 
management  agreement. 

Members  of  the  council,  which  may 
not  exceed  35  in  number,  shall  serve  for 
a  term  of  two  years  and  without 
compensation.  TTie  council  will  include 
representatives  of  Federal  Agencies. 
State  and  local  governments 
administering  lands  along  which  the 
trail  lies,  and  private  organizations  and 
owners  which  have  a  recognized 
interest  m  the  trail. 

Nomination  forms  may  be  obtained 
from  Gary  Brown,  project  leader.  Bureau 
of  Land  Management,  4700  East  72nd 
Avenue,  Anchorage,  Alaska  99507. 
Completed  forms  should  be  returned  by 
September  1. 1979. 
Arnold  E.  Petty, 
Acting  Associate  Director. 
)une  20.  1979, 

[FR  Doc  79-2004S  Filed  6-17-79.  a46  am) 
BtLUNG  CODE  431D-M-M 


Grazing  Advisory  Board  Meeting 

June  21,  1978. 

Notioe  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Idaho  Falls  District  Grazing  Advisory 
Board  will  be  held  July  25,  1979. 

This  meeting  will  consist  of  a  tour  of 
the  Little  Lost  River  Valley  for  the 
following  purposes: 

(1)  Review  and  discussion  of 
allotment  management  plans  that  are 
proposed  for  implementation  in  the  area 
as  a  result  of  the  Little  Lost-Birch  Creek 
.Management  Draft  En\ironrrienta! 
Statement. 

(2)  Expenditure  of  range  betterment 
funds  for  Fiscal  Year  1980. 

Advisory  Board  members  will  meet  at 
the  Idaho  Falls  Distnct  Office.  940 
Lincoln  Road.  Idaho  Falls.  Idaho,  at  8:30 
a.m.  for  transportation  to  Howe.  Idaho. 

The  meeting  to  discuss  expendnure  of 
range  betterment  funds  will  begin  at  the 
BLM  trailer  house  in  Howe  at  10:00  am 
The  meeting  and  tour  are  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10;30  and  11.00  a.m.  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  or  wishing  to 
participate  on  the  tour  must  notify  the 
District  Manager.  Bureau  of  Land 
Management.  940  Lincoln  Road,  Idaho 
Falls.  Idaho,  by  July  18.  1979.  Tour 
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For  die  Nodear  Regdatory  Commissioa 


since  the  amendment  does  not  involve  a  The  application  fen*  the  amendments 


J7700 


Federal   Register  /  Vol.  44    No    \1^   f  Thursday    June  28.  ^97^  /  No<ioee 


participants  who  are  not  members  of  the 
Advisory  Board  must  furnish  their  own 
transportation. 

SjoTunary  nainules  of  the  tour  and 
meetio^  will  be  maintained  in  the 
Distrtcl  Office  and  be  avaUable  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting 
HaeoUE.  Utacaan. 
^ctij:^  Distnct  Manager 

SlIXMG  CODE  <«  <•-•«-« 


fWyomtng 


Wyoming;  Application 

June  M,  »»7y 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C  185).  the 
Montana -Dakota  Utilities  Company  of 
Bismarck,  North  Dakota  filed  an 
application  for  a  right-of-way  to 
construct  a  natural  gas  processing  plant 
and  an  access  roadway  and  pumping 
and  compressor  units  and  an  instrument 
building  across  the  following  described 
public  lands: 


Sixth 


Morion.  Wyomitif 


T  SON.  R  93  W. 

Sea  28.  EWIVWK  SWVdNEy, 

The  proposed  natural  gas  processing 
plant  will  occupy  1.38  acres  in  the 
N'EV+NW  Vi  of  section  28  The  proposed 
access  roadway  will  connect  the 
proposed  site  to  a  highway  in  the 
SWV«NEV4  in  section  28.  all  within  T.  50 
N,.  R,  93  W..  Big  Horn  County. 
Wyoming, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
tiieir  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bu.  <.aa  of  Land  Management.  P  O.  Box 
119.  4^00  Robertson  Avenue,  Worland. 
W>.>aung  82401. 
Hm«M  G.  StfK^canb. 
Chief.  Brwtch  of  Lands  and  Minerals 
Operatioas. 

im  Ok.  '•-3WI  nUd  A-C-Tt:  »4*  ami 
SH.UN6  COOC  «W-a4-« 


W  y  o  mmg.  ApplJcatJon 

jiint-  ^U   l)C« 

Noticf  IS  txTHry  pven  tha'  pu;H..,i  .: 
to  Section  28  i.A  the  Minerrti  i.tvisin^  Art 
of  1930.  as  amenilfd  OH  U  Si..  IBSJ. 
Colorado  Interstate  l»«s  C.omf  any  of 
Color<i<li'  Spnni^.  CxUDradu  filed  an 
appiiuiiSiur!  fiT  H  n^hiHjf  why  to 
constfiKrt  a  4V*  inch  O  U  pipeline  i<  r  iff 
purpose  of  transporting  nntu-ai  tjas 
across  the  foil   v\;;.^  Ut.;..  :.;  :■..:  ^  ..bUt. 
lands: 

Sixth  Mncipal  Mfridinn  V\  yoming 
T  19N.  R.93  W 

Sec.  ZNi-tS'       .1.'  ^f  ,SEv;, 

Sec  4.  NE  V(,S  A'  S  S  SSW  v,  and  N  •>^SV;  S 

This  proposed  pipeline  will  transport 
natural  gas  iroin  the  Federal  1-4  Well 
located  in  the  SW  y«  of  Section  4.  T  19 
N  ,  R.  93  W,  into  their  existing 
Wamsutter  F  49  aatural  ^as  pipeline 
located  in  the  SEV*  of  section  Z  T  19  N 
R  93  W.,  Carbon  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  puWk:  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so,  under  what  tenm 
and  conditions 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  romments  shoukl 
include  their  name  sod  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  1300  Third 
Street.  P.O.  Box  fi70.  lUwlins.  Wyoming 
82301. 

HfoU  C.  Srwrfcr— ri^ 
CJiief.  Bramch  of  Loads  and  Mtaerah 
Operations 

IPR  Doc   'O-JOOU  rUed  6-27-79;  Mf  amj 

anxMOcouc  «si»-M-a 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-317) 

Baltimore  Gas  4  Electric  Co  .  issuance 
of  Amendment  to  FacUity  Operating 
License 

The  US.  Nuclear  Regulatory 
Commissioo  (the  Commission)  has 
issued  Ameadroent  No.  39  to  Pacdity 
Operating  License  No.  DPR -53.  issued  to 
Baltimore  Gas  &  Electric  Company, 
which  revised  Technical  Specifications 


for  operatioo  of  Ifce  CaKert  Cliffs 
NucU'dr  Power  Mao*.  Umt  No.  1  (the 

facility)  located  in  Calvert  County. 
Maryland  The  amendoaent  is  elBfecdve 
as  of  Its  date  of  issuance. 

I  hf  ari^ndment  authoring  operation 
with  nicxlified  ;;«ide  tabes  for  the 
Control  Element  Aaaemblies  with  a  high 
biimup  lemonstration  fuel  assembly 
in8talle<l  in  the  core  asd  revises  the 
Technu  a!  Specif>cations  to  incorporHli- 
changfs  rpsiilting  from  the  annlysis  of 
Cycle  4  rpldad  fuel 

The  application  for  the  amendment 
complies  with  thi-  standards  and 
requirementa  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act^  and  thf 
Coraniiisinns  ruits  and  regulations  The 
Codiiiusbton  halt  made  appropriate 
findings  as  rtquired  by  the  .\cX  and  the 
Commission  s  rules  and  reguialiuns  in  10 
Q-'R  Chapter  I,  which  are  set  forth  in  the 
licensi^-  aiiuudiaent.  Pnor  public  nutict 
of  t^,:.s  diuendiuent  was  not  required 
«!!(  e  \t\e  araenclxneat  does  not  involve  a 
significant  hacards  oonsideratiun  No 
request  for  a  heanog  or  petition  for 
leave  to  intervi-ne  was  filed  followmp 
notice  of  the  proposed  actiua. 

The  Commission  has  detemuned  that 
the  issuant  e  of  this  aiuendment  will  nut 
result  in  any  signiftcant  environmental 
impact  and  that  pursuant  to  10  CFK 
S  51.5(d)(4)  an  eiu  ironrntTital  impact 
statement,  ur  oe^tire  declaration  and 
environnientdl  unpad  appTHisal  need 
not  be  prepared  in  connection  with 
issuano-  of  this  ameodmeiit 

For  f  .f^thHr  details  with  respect  to  this 
action,  see  (1|  the  application  for 
amendment  dated  February  2.1.  19"^ 
with  supplemental  information  dated 
January  12,  Fehniary  7,  March  13  and 
May  7.  29  and  .P.,  19"9.  (21  .Amendment 
No.  39  to  Li!  erise  No  Df»R  -53.  and  (3) 
the  Commihsiijn  »  related  Safety 
Evaluation   Aii  of  these  items  are 
available  for  (^lublic  mspection  at  the 
Commission  8  f*ublic  Document  Room 
in7H  Street  N  W..  Washin^on.  DC 
and  at  the  Calvert  (xwinty  Ijbrary 
Prince  FredtTick.  Manrland  A  copy  of 
items  (2)  and  't)  may  be  obtained  upon 
request  addre8s«*d  to  the  I'  S.  Nuclear 
Regulatory  Con.m«ssion.  Washington 
DC.  20555   .Mten^ion  Dirertnr  Di\ision 
of  Opera  tuiij  kt  i:tors. 

Dated  at  Bethesda.  Maryland  this  14th  day 
of  June  H?». 
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For  the  Nndear  Regdatory  Comnissioa. 

RotwHW.  Reid, 

Chief,  (^tenting  Reactors  Branch  *4. 
Pi  vision  of  Operating  Reactors. 

iVV.  Ooc  7»-»0?0 FIM e-27-7«  MS  unj 
mUJNO  CODE  Tsto-ovai 


fDocket  Na  50-471  CF] 

Boston  Edison  Co;  Order  for 
Resumption  of  Evidentiary  Maaring 

in  the  Matter  of  Boston  Edison 
Company  (Pilgrim  Nuclear  Generating 
Station,  Unit  2). 

Evidentiary  sessions  will  resume  at  11 
am.  on  ]uly  12. 1979,  at  the  Suffolk 
County  Courthouse,  Room  304. 
Pembertoo  Square,  Boston. 
Massachusetts,  and  at  1  p.m.  on  |uly  16. 
1979.  at  the  Memorial  Hall.  Blue  Room. 
83  Court  Street,  Plymouth. 
Massachusetts. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland,  this  Z2nd 
day  of  June.  1078. 

For  the  Atomic  Safety  and  Licensing  Board 
AMkmr  C  Goodhopa, 

Chairman. 

IHi  Ooc  79-taoBt  Hied  *-7r-7».  8:46  am{ 
BILUNG  CODE  7tMM)1-M 


I  Docket  No.  50-346] 


Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co.;  Issuance  of 
Amendment  to  Facfllty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  17  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
the  Toledo  Edison  Company  and  The 
Clevelarul  Electric  Illuminating 
Company  (the  licensees],  which  revised 
*      the  license  for  operation  of  the  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1 
(the  facility),  located  in  Ottawa  County. 
Ohio.  The  amendment  is  effective  as  of 
Its  date  of  issuance. 

The  amendment  modifies  License 
Condition  2.C.(3)(k)  as  it  relates  to  the 
schedule  for  performing  noise  and 
inula tion  testing. 

The  application  for  amendment 
complies  «vith  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  19S4.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
CommissMHi's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 


since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  hat  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  si^ificant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(dH4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  23, 1979,  (2) 
Amendment  No.  17  to  License  No.  NPF- 
3  and  (3)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  DC 
and  at  the  Ida  Rupp  Public  Librar)',  310 
Madison  Street,  Port  Clinton.  Ohio.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission 
Washington,  DC.  20555.  Attention: 
Director,  Division  of  Operating  Reactors 

Dated  at  Belhesda.  Maryland,  this  18th  da\ 
of  June  1979. 

For  the  Nuclear  Regulatory  Commission 
Robert  W.  Reid. 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Operating  Reactors. 

fFR  Doc  7V-20074  FUmI  6-27-79  8  45  am) 
BILUNQ  COOE  7Sa»-OI-M 


(Docket  Nos.  50-315  and  50-316] 

Indiana  &  IMIchigan  Electric  Co.  and 
Indiana  &  Michigan  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendjnent  .Nos.  29  and  11  to 
Facility  Operating  License  Nos.  DPR-58 
and  DPR-74  issued  to  Indiana  and 
Michigan  Electric  Company,  which 
revised  the  Appendix  A  Technical 
Specifications  for  operation  of  the 
Donald  C.  Cook  Nuclear  Plant,  Unit  No.s 
1  and  2  (the  facihties).  located  in  Berrien 
County.  Michigan. 

Thes^  changes  to  the  Technical 
Specifications  authorize  the  deleticfti  of 
the  low  pressurizer  pressure  water  level 
coincidence  Ic^ic  for  safety  injection 
actuation  and  conversion  to  a  two  out  of 
three  channel  logic  on  low  pressurizer 
pressure  only  (for  safety  injection 
actuation).  Also  the  P-11  setpoint  in 
Unit  2  has  been  changed  to  provide 
additional  operating  margin  without 
inadvertent  actuation  of  the  safety 
injection  system. 


The  application  fcff  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(dJ(4)  an  environmenta'. 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  6,  1979,  (2) 
Amendment  Nos.  29  and  11  to  Facility 
Operating  License  Nos,  DPR-58  and 
DPR-74.  and  (3)  the  Commission's 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington,  DC, 
and  at  the  Maude  Reston  Palenske 
Memorial  Librarj'.  500  Market  Street.  St 
Josephs.  Michigan  49085.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  .Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555,  Attention:  Director,  Division 
of  Operating  Reactors, 

Dated  at  Bethesda.  Mar>'land  th;«  21st  Day 
of  June 

For  the  .Nuclear  Regulatorj  Commission. 
.\.  Sc-hwencer. 

Chit:f.  Operating  Rpoctors  Branch  ^l. 
Division  of  Operatin^f;  Reactors 

|FR  Doc  'B-ZOrri  FilBCi  b-  3r  -».  tAi  iim; 
BILLING  COD€   7590-0 i-M 


i  Docket  No.  50-344J 

Portland  General  Electric  Co.  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  ,\o.  41  to  Facility 
Operating  License  No.  NPF-1  issued  to 
Portland  General  Electric  Company  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  which 
revised  Technical  Specifications  for 
operation  of  the  Trojan  Nuclear  Plant 
(the  facihty),  located  in  Columbia 
County,  Oregon.  The  amendment  is 
effective  as  of  its  date  of  issuance 

The  amendment  deletes  pressurizer 
level  as  an  input  to  safety  injection 
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actuation,  and  requires  actuation  of 
safety  injection  based  on  two  out  of 
three  channels  of  low  pressurizer 
pressure. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  6,  1979.  as 
supplemented  June  20.  1979.  (2) 
Amendment  No.  41  to  License  No.  NPF- 
1.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
20555,  and  at  the  Columbia  County 
Courthouse.  Law  Library.  Circuit  Court 
Room.  St.  Helens.  Oregon  97051.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  22nd 
d.iy  of  June,  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief.  Operating  Reactors  Branch  #7. 
Division  of  Operating  Reactors. 

\m  Doc  79-2aJT2  Filed  9-27-79:  8:45  un| 
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(Docket  No.  50-312-SPl 

Sacramento  Municipal  Utility  District; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  In 

Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1972. 
published  in  the  Federal  Register  (37  FR 
28710)  and  Sections  2.105.  2.700.  2.702, 
2.714.  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 


Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearirvg  is  ordered. 

Sacramento  Municipal  Utility  District 

(Rancho  Seco  Nuclear  Generating 
Station] 

Facility  Operating  License  No.  DPR-54 

This  action  is  in  reference  to  an  Order 
published  by  the  Commission  on  May 
11. 1979.  in  the  Federal  Registnr  (44  FR 
27779-80)  directing  that  the  Rancho  Seco 
facility,  then  in  a  shutdown  condition, 
should  remain  shut  down  until  certain 
actions  specified  in  the  Order  were 
satisfactorily  completed,  and  to  the 
subsequent  Order  of  the  Commission 
issued  on  June  21,  1979.  directing  the 
establishment  of  an  Atomic  Safety  and 
Licenshig  Board  to  preside  in  this 
proceeding. 

The  Chairman  of  this  Board  and  his 
address  is  as  follows;  Michael  L  Glaser. 
Esq,.  1150  17th  Street.  N.W.. 
Washington.  DC.  20036. 

The  other  Members  of  the  Board  and 
their  addresses  are  as  follows: 

Dr  Richard  F.  Cole.  Atomic  Safety  and 
Licensing  Board  Panel,  US.  Nuclear 
Regulatory  Commission.  Washington,  D.C. 
20555. 

Mr.  Frederick  ).  Shon,  Atomic  Safely  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington.  D.C 
20555. 
Dated  at  Bethesda.  Maryland  this  22nd  day 

of  June  1979. 

Robert  M.  Lazo, 

Acting  Chairman.  Atomic  Safety  and 

Licensing  Board  Panel- 

(FS  Doc  7»-a0O73  Rled  »-27-7«  8:43  unj 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  79-261 

Special  Study  Safety 
Recommendations  and  Responses; 
Availability 

Aviation  Special  Study 

Stngle-Engine,  Fixed-  Wing  General 
Aviation  Accidents.  1972-1976  (NTSB- 
A4S-79-7/The  National  Transportation 
Safety  Board  on  June  18  released  copies 
of  its  study  of  more  than  17.000  general 
aviation  accidents  which  occurred 
during  a  five-year  period.  This  study  has 
raised  safety  questions  for  which,  the 
Board  has  determined,  the  aviation 


industry  should  seel*,  answers  through 
research  and  analysis 

The  study  covered  accidents  involving 
single-engine,  propeller-driven,  Hxed- 
wing  general  aviation  (non-airline) 
aircraft.  The  Board  emphasized  that  its 
findings  did  not  produce  evidence  that 
any  of  the  aircraft  are  unsafe  or  that 
certain  manufacturers  build  aircraft  that 
are  not  safe.  Further  data  which  are  not 
yet  available  must  be  considered  before 
conclusions  can  be  drawn  from  the 
study  findings 

Based  on  the  results  of  this  study,  the 
Safety  Board  on  June  5  recommended 
that  the  Federal  Aviation 
Administration  generate,  through  a 
stratified  sampling  of  general  aviation 
pilots,  the  date,  duration,  aircraft  make 
and  model,  the  geographical  location  of 
the  flight,  and  the  flight  time  in  ire.  high 
density  altitude,  and  wind  conditions, 
all  on  a  per  Hight  basis:  the  data 
collected  should  include  the  pilot's  total 
time,  time  in  each  type  aircraft  flown. 
age.  occupation,  certificate,  and  medical 
waivers.  (Recommendation  A-79-44;  see 
also  44  FR  34222,  June  14.  1979  ) 

Highway  Safety  Recommendation  Letter 

H-79-36  through  Jft— The  Safety 
Board  has  completed  its  investigation  of 
the  accident  which  occurred  last 
November  11  when  a  stationwagon  with 
13  occupants  exited  from  Interstate  10 
(San  Bernardino  Freeway)  onto  a  branch 
connection  ramp  which  led  to  the 
southbound  California  State  Route  7 
(Long  Beech  Freeway],  near  Alhambra. 
Calif. 

At  the  time  of  the  accident,  about  3:40 
p.m..  p. St.,  it  was  raining  and  the 
roadway  was  wet.  As  the  stationwagon 
negotiated  the  ramp,  the  driver  lost 
control  and  the  vehicle  crashed  through 
a  bridgerail  and  fell  to  the  roadway 
below,  landing  on  its  roof.  The  Safety 
Board  notes  that  from  November  1975  to 
November  1978  there  were  46  reported 
traffic  accidents  at  this  location:  24  (52 
percent)  of  these  occurred  during  wet 
weather  and  12  involved  the  bridgerail. 

In  its  safety  recommiendation  letter 
issued  June  18  to  the  Governor  of 
California,  the  Safety  Board  notes  that 
the  California  Department  of 
Transportation  has  initiated  a  safety 
Improvement  project  report  for  the  crash 
site  as  part  of  its  highway  safety 
improvement  program  The  report. 
prepared  during  the  summer  of  1978, 
classified  the  location  as  a  high-accident 
concentration  location  and  proposed 
that  the  existing  panel  bridgerail  he 
replaced  and  that  the  superelevation 
through  the  horizontal  curve  be 
increased  by  adding  an  asphalt 
pavement  overlay  However,  as  of  May 
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4  1979,  the  safety  improvement  project 
has  not  been  implemented.  Since  the 
accident  another  vehicle  has  crashed 
through  the  bridgerail  at  this  site. 
.Accordingly,  the  Safety  Board 
recommends  that  the  State  of  California 

Until  the  accident  site  is  improved,  install 
Slippery  When  Wet"  warning  signs  at  the 
Ra.Tiona  Boulevard  entrance  ramp  and  the 
l^rajich  connection  ramp  from  I-IO,  and 
install  a  2S-mph  speed  advisory  sign  at  the 
Ramoni  Boulevard  entrance  ramp.  (H-79-361 

F.slablish  a  policy  and  program  consistent 
writh  Federal  Highway  Administration 
(jtndelines  and  safety  standards  that  will 
provide  for  apgrading  lubstandard 
tfTid^erailing  that  has  been  crash-damaged 
(H-7W-37) 

F.vpedite  action  to  complete  and  adopt  the 
(.dlifomia  Department  of  Transportation 
safety  improvement  project  for  the  accident 
Incauon  and  make  the  recommended  safety 
improvement*  to  comply  with  current  safety 
jjMidelines.  (H-79-38) 

Establish  a  program  to  retrofit  on  a  pnority 
t>d»i8.  bndgerailing  that  does  not  meet 
hifderal  performance  guidelines,  which 
provide  that  bridgerailings  be  designed  to 
minimize  aeverity  of  impact,  retain  the 
vehicle,  redirect  the  vehicle  so  that  it  will 
move  parallel  to  the  road^yay,  and  minimize 
d linger  to  traffic  below.  (H-79-38) 

Recommendation  H-79-36  is 
designated  "Class  L  Urgent  Action",  the 
other  three  recommendations  are  "Class 
11.  Pnority  Action."  Copies  of  the  Safety 
Board's  formal  investigation  report  on 
this  accident  are  being  prepared  for 
dkstributicTn  and  will  be  made  available 
in  the  near  future. 

Responses  to  Safety  Recomniendatione 

,4  viation 

4   "8-^4 — The  Federal  Aviation 
Administration  on  June  18  reported  on 
actions  taken  to  implement  this 
ri'<  ommendation.  developed  as  a  result 
of  the  Safety  Board's  special  study. 
'General  Aviation  Stall/Spin  Accidents. 
19H"'-1969.  "  The  recommendation  asked 
F.AA  to  send  the  detailed  stall/spin 
ground  and  flight  training  syllabus 
developed  in  the  training  study  to  all 
certificated  flight  schools  and 
commercial  flight  instructors.  (See  43  FR 
,10149,  July  13.  1978.) 

FAA  reports  that  a  letter  expressing 
F,4A'8  concern  in  aeveral  areas  of 
aviation  operations  was  sent  to  all 
industry  sponsors  of  FAA- approved 
flight  instructor  refresher  courses.  This 
letter  includes  reference  to  and 
recommendations  for  use  of  the  "General 
Aviation  Pilot  Stall/ Spin  Awareness 
Training  Study."  Also,  the  FAA 
Examiner  Standardization  Section  has 
incorporated  stall/spin  information  into 
the  standardized  training  course. 


Highw^ay 

H-78-17and  76.— The  National 
Highway  Traffic  Safety  Administration 
on  June  12  responded  to  the  Safety 
Board's  letter  of  April  16  commenting  on 
NHTSA's  previous  response  dated 
March  12  (44  FR  20518.  April  5,  1979). 
The  recommendations,  issued  following 
investigation  of  the  collision  of  a  motor 
home  arui  an  automobile  near 
McAlester.  Okla.,  July  14,  1977,  proposed 
a  revision  of  procedures  for  testing  door 
latch  performance. 

The  Safety  Board,  strongly  believing 
that  a  dynamic  performance-oriented 
door  latch  test  offers  a  more  realistic 
simulation  of  actual  loading  conditions 
than  the  static  load  tests  now  employed 
stated  on  April  16  that  it  was  looking 
forward  to  the  publication  of  the 
proposed  amendment  to  the  Federal 
Motor  Vehicie  Safety  Standard  No.  206. 
Door  Locks  and  Door  Retention 
Components.  The  Board  hoped  that  this- 
amendment  will  include  dynamtic  test? 
and  create  a  safer  environment  for 
protection  n^  the  door  latch  assembly 
The  Board  also  referred  to  its  December 
13.  1978,  letter,  written  in  the  hope  of 
clarifying  the  extent  of  NHTSA 
participation  in  the  Society  of 
Automotive  Engineers  (SAE)  Latch  and 
Hinge  Subcommittee.  Also,  the  Safety 
Board  encouraged  NHTSA  to  act 
expeditiously  in  assigning  a  responsible 
staff  member  to  work  closely  with  the 
SAE  subcommittee. 

NHTSA  reports  in  its  June  12  letter 
that  it  has  sent  representatives  to 
meetings  of  the  SAE  subcommittee  in 
the  past.  However.  .NHTSA's  approach 
to  consideration  of  vehicle  design  hat. 
changed  from  emphasis  on  specific 
components  like  hinges  and  latches  to 
the  more  general  performance  of  the 
entire  side  of  the  vehicle  Because  of  thi.'- 
change  in  emphasis.  NHTSA  did  not 
send  a  representative  to  the  recent 
subcommittee  and  does  not  plan  to  send 
representatives  in  the  future.  However 
NHTSA  states  that  two  of  its  staff 
engineers  have  been  designated  to 
answer  any  questions  that  the  Safety 
Board  or  the  SAE  subcommittee  may 
have  on  NHTSA's  side  impact  work  and 
to  help  coordinate  any  activities  that 
SAE  may  care  to  undertake  with  respect 
to  improving  the  safety  of  door  latches 
and  hinges. 

H-78-^5.— On  June  7,  1978,  the  Safety 
Board  issued  to  the  Governors  of  the  50 
States  a  safety  recommendation  which 
called  for  a  review  of  the  State  driver 
licensing  program(8)  to  insure  that  it 
conforms  to  the  one-license  concept  and 
the  driver  improvement  program 
suggested  by  Highway  Safety  Program 


Standard  No.  5.  Driver  Licensing,  and  b\ 
the  guidelines  set  forth  in  Chapter  6  of 
the  Uniform  Vehicle  Code.  This 
recommendation  was  issued  following 
investigation  of  the  March  8. 1977. 
schoolbus-truck  collision  on  U.S. 
Highway  29,  near  Rustburg,  Va.,  which 
killed  three  of  the  33  occupants  of  the 
schoolbus  (See  43  FR  25888.  June  15 
1978,) 

,^s  of  June  1,  19'^9,  23  State  Governors 
have  submitted  comments  to  the  Safety 
Board,  as  indicated  below,  of  these,  14 
have  commented  in  a  favorable  manner 
shown  by  asterisk- 


Alaskti 

Colorado 

Connect!  en! 

Delaware 

Florida 

Hrtwaji 

UliniH» 

Kentucky 

Mamr 

Michigan 

Missismpp' 

Mi!.so«r 


Nevada 

New  Me«ico 

New  York 

North  Carolina 

Ohio 

Soucti  Dako(< 

T  eniiesfct'e 

TexilS 

Venn  OR' 

Virgin  8 

Washington 


'We  responses  have  included 
statem.ents  on  related  matters  such  as 
needed  changes  in  individual  State  laws 
to  provide  authority  for  administering 
the  one-license  program,  need  for 
enhancing  the  operation  of  the  .N'ational 
Driver  Register,  suggestions  for 
cooperation  with  other  States,  and 
further  study  of  the  problem, 

//-7*-77.— Letter  of  June  11  from  the 
N'ational  Railroad  Passenger 
Corporation  (AmtrakJ  is  in  response  to  a 
recommendation  issued  last  December 
27  following  investigation  of  the  October 
2.  1977.  grade  crossing  accident  at  Plant 
City.  Fla.,  when  a  westbound  .\mtrak 
passenger  tram  struck  a  northbound 
pickup  truck.  The  recommendation 
called  on  the  Federal  Highway 
.Administration,  the  Federal  Raiiroaa 
Admimstration,  Amtrak,  the  Seaboard 
Coast  Line  Railroad  Company,  and  the 
Florida  Depa.'-tTTient  of  Transportation  to 
cooperate  m  tiiking  necessary  corrective 
action  to  reduce  the  high  frequency  of 
railroad/highway  grade  crossing 
accidents  along  the  240  miles  of  track 
between  Jacksonville  and  Tampa.  Fla. 
(Recommendation  H-7&-71:  see  44  FR 
3"95.  January  18,  19-^.]  The  Safety 
Board  inquired  of  Amtiak  on  May  23  as 
to  the  status  of  implementing  this 
recommendation 

Amtiak  reports  that  on  April  2,  1976.  a 
letter  was  sent  to  the  Seaboard  Coast 
Une  Company  (SCL)  requesting  that  a 
joint  effort  be  initiated  by  Araixak,  SCL 
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and  the  Florida  DOT.  as  well  as  Federal. 
State,  and  local  agencies.  A  meeting 
between  Aniirak  and  SCL  was  held  in 
June  1976  when  a  first  study  team  was 
established;  a  thorough  study  of  all 
grade  crossings  was  begun  in  July  1977. 
The  study  was  completed  in  May  1979. 
All  grade  crossings  in  the  Jacksonville- 
Tampa  corridor  have  been  evaluated. 
Each  crossing  has  been  assigned  a 
priority  upgrading  number  and  project 
completion  date.  Amtrak.  SCL.  and 
Florida  DOT  have  agreed  to  fund  the 
capital  costs  of  the  Pilot  Program. 
Amtrak  says  that  local  municipalities 
must  now  be  urged  to  fund  their  share  of 
the  annual  maintenance  costs  of  newly 
installed  devices.  SCL  is  responsible  for 
carrying  out  the  installation  of  the 
crossing  protection  at  these  crossings. 

In  addition  to  the  grade  crossing 
study,  capital  equipment  expenditures, 
and  project  planning,  Amtrak,  SCL,  and 
Florida  DOT  have  been  participating 
actively  in  the  "Operation  Lifesaver" 
Program  in  all  municipalities  along  this 
corridor.  During  1978,  radio  stations 
VVCRJ-Jacksonville,  WCIE-Ukeland. 
and  television  station  WTOG-St. 
Petersburg  have  carried  the  "Operation 
Lifesaver  ■  message.  A  total  of  334 
"Operation  Lifesaver"  programs  were 
presented  to  32.742  people  along  this 
corridor  in  an  all-out  effort  to  inform  the 
driving  public  of  the  hazards  of  rail- 
highway  grade  crossings. 

Marine 

M-78-^5  through  52— On  June  4  the 
U.S.  Coast  Guard  responded  to  the 
Safety  Board's  comment  of  February  7 
concerning  Coast  Guards's  initial 
response  of  last  December  22  (44  FR 
3:'96.  January  18. 1979.)  The 
recommendations  were  developed  as  a 
result  of  the  investigation  and  analysis 
of  grounding  of  the  M/V  DAUNTLESS 
COLOCOTRONIS  in  the  Mississippi 
River  near  New  Orleans.  La..  July  22, 
1977. 

Recommendations  M-78-45,  46.  and 
47  asked  Coast  Guard,  in  conjunction 
Y,  ifh  the  U.S  Army  Corps  of  Engineers, 
to  develop  standards  defining  what 
constitutes  a  hazard  to  navigation  in  the 
Mississippi  River  for  better  enforcement 
of  33  CFR  Part  64  and  to  prepare  a 
summary  of  wrecks  that  are  a  hazard  to 
navigation  in  the  Mississippi  River  and 
distribute  the  summary  in  a  manner 
similar  to  a  Local  Notice  to  Mariners; 
also.  Coast  Guard  was  asked  to  insure 
that  depths  of  water  over  wrecks  in  the 
Mississippi  River  are  stated  in  terms  of 
mean  sea  level  in  Local  Notices  to 
Mariners  and  Broadcasts  to  Mariners. 


In  response  to  the  Board's  February  7 
rpquest  for  information  as  to  Coast 
Guard's  projected  schedule  for 
development  of  these  standards,  Coast 
Guard  reports  that  a  study  group  has 
been  designated  comprised  of 
representative  of  the  Second  and  Eighth 
Coast  Guard  District  Commanders' 
staffs  and  the  Corps  of  Engineers  Coast 
Guard  plans  to  convene  the  first  meeting 
later  this  quarter.  On  April  9.  1979,  the 
Commander.  Second  Coast  Guard 
District,  published  a  Special  Local 
Notice  to  Mariners  containing  a  list 
(copy  attached  to  the  June  4  response)  of 
known  wrecks  in  the  Second  District, 
but  no  attempt  has  been  made  to 
identify  those  wrecks  on  the  list  which 
may  be  hazards  to  navigation.  Coast 
Guard  further  reports  that  there  are  no 
plans  in  the  Second  Coast  Guard 
District  to  reference  depths  to  mean  sea 
level.  The  practice  of  reference  depth  to 
river  stage  as  measured  at  the 
appropriate  gauge  will  continue.  The 
practice  in  the  Eighth  Coast  Guard 
District  will  be  addressed  by  the  Study 
Group. 

With  respect  to  recommendation  M- 
78-48,  which  asked  Coast  Guard  to  seek 
international  agreement  to  improve  the 
firefighting  training  for  officers  and  crew 
on  tankships.  the  Safety  Board  said  it 
believes  that  the  international  program 
discribed  for  training,  certification,  and 
watchkeeping  for  seafarers  is  in  line 
with  the  intent.  The  Board  asked  to  be 
advised  if  the  United  States  sponsored, 
supported,  or  has  signed  the  agreement. 
Also,  the  reissue  of  the  proposed  rule  for 
tankerman  requirements  is  also  a 
positive  step. 

In  response.  Coast  Guard  says  that 
the  United  States  has  supported  the 
creation  of  the  International  Convention 
on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers.  1978 
(1978  STCW)  since  establishment  of  the 
Subcommittee  on  Standards  of  Training 
and  Watchkeeping  in  October  1971.  This 
Convention  contains  specific 
requirements  for  firefighting  training  for 
the  officers  and  crew  on  tankships.  The 
1978  STCW  Convention  was  opened  for 
signature  last  December  1  and  will 
remain  open  until  November  30,  1979. 
The  1978  STCW  Convention  was  signed, 
subject  to  ratification,  on  behalf  of  the 
United  States  on  January  25.  1979.  Coast 
Guard  says  that  the  United  States  will 
encourage  the  ratification  of  the  1978 
STCW  Convention  by  all  nations. 

Recommendation  M-78-49  asked 
Coast  Guard  to  insure  that  all  foreign 
tankships  that  enter  U.S.  waters  comply 
with  the  1960  Safety  of  LJe  at  Sea 


Convention  (SOLAS)  requirements  for 
fire  drills.  The  Board's  February  7  letter 
indicates  that  the  Board  envisioned  a 
random  sampling  of  operational 
practices  with  an  appropriate  sanction 
for  noncompliance  and  did  not  mean  to 
imply  that  all  foreign-flag  tankerships 
that  enter  U.S.  water  should  be  boarded 
to  enforce  the  fire  drill  requirements  of 
the  1960  SOLAS  Convention. 
Investigation  of  the  COLOCOTRONIS 
accident  led  the  Board  to  conclude  that 
the  fire  would  have  been  less  severe  had 
the  crew  been  more  responsive  and  that 
their  reaction  to  the  fire  would  have 
been  improved  by  the  fire  drills  required 
by  that  Convention.  The  Board  believes 
that  a  means  of  regularly  enforcing  this 
rt'quirment  must  be  implemented. 

Coast  Guard  in  answer  says  that  it 
fully  supports,  and  participates  in, 
upgrading  international  standards  for 
training  and  watchkeeping  but  cannot 
support  conducting  random  fire  drills 
aboard  foreign-flag  tankships  during 
critical  operational  periods  such  as 
while  navigating  in  and  out  of  US.  ports, 
during  cargo  transfer,  ballasting,  or 
crude  oil  washing  operations.  Coast 
Guard  states.  "Coast  Guard  presence 
aboard  foreign  flag  tankships  for  the 
purpose  of  conducting  safety 
examinations  and  monitoring  of  cargo 
transfer  operations  must  be  rigidly 
controllod  to  maintain  a  quality  of 
presence  which  will  fully  ensure  the 
safety  of  the  port,  environment,  ship  and 
crew,  with  a  minimal  disruption  to 
foreign  tankship  operation  or  movement. 
This  quality  presence  must  not  be 
allowed  to  deteriorate  to  quantity 
presence  by  the  continual  adding  of 
unilateral  requirements  based  on 
singular  casualty  incidents.  " 

With  reference  to  .M-78-50.  the  Safety 
Board  stated  that  the  international  and 
national  actions  described  by  Coast 
Guard  in  its  December  22  letter  for 
inclusion  of  the  fire  safety  requirements 
of  the  1974  SOLAS  Convention  are 
acceptable,  but  files  will  remain  open 
pending  results  of  the  actions  described. 
Coast  Guard  states  that,  pending 
evidence  that  fire  and  boat  dnlls  are  not 
being  regularly  conducted  on  the 
majority  of  foreign  flag  tankships  in 
accordance  with  SOLAS  1960.  it  cannot 
change  its  position  based  solely  on  a, 
cnnclusion  involving  one  casualty. 

The  Safety  Board  approved  Coast 
Guard's  proposal  for  a  display  of  an 
arrangement  plan  of  a  ship  in  a 
prominent  place  outside  the  deckhouse 
tu  be  presented  to  the  SOLAS  working 
group  for  consideration.  Coast  Guard 
reports  that  the  U.S.  SOLAS  working 
group  met  in  early  March  and  agreed  to 
send  the  proposal  to  the  23rd  session  of 
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the  IMCO  Subcommittee  on  Fire 
Protection  which  meets  in  July  1979. 

Recommendation  M-78-52  asked 
Coast  Guard  to  seek  international 
agreement  to  require  that  cargo  pumps 
on  tankships  be  segregated  from  all 
sources  of  vapor  ignition  by  gastight 
bulkheads  and  that  pump  shafts 
penetrating  these  bulkheads  be  fitted 
with  stuffing  boxes  or  other  approved 
glands  which  will  prevenet  vapor 
Ignition. 

The  Safety  Board  agrees  that,  through 
IMCO  Resolution  A.325(IX),  an 
international  standard  has  been 
developed  to  cover  the  segregation  of 
cargo  pumps  and  ignition  sources  as 
well  as  properly  fitting  penetrations  of 
the  bulkhead.  However,  the  Board 
believes  that  in  order  for  the  IMCO 
Resolution  to  be  effective  it  must  be 
incorporated  in  an  international 
convention  or  made  mandatory  on 
foreign  tankships  through  national 
regulations.  Contributing  to  the  intensity 
of  the  fire  on  the  COLOCOTRONIS.  the 
Board  stated  in  its  February  7  letter,  was 
the  flow  of  oil  through  an  improperly 
installed  shaft  through  a  watertight 
bulkhead.  The  Board  believes  that 
IMCO  Resolution  A.325{IX)  needs  to  be 
incorporated  into  the  1974  SOLAS 
Convention  or  national  regulations 
promulated  in  order  to  make  this 
standard  effective.  Coast  Guard  reports 
that  that  Resolution  will  be  incorporated 
m  the  1974  SOLAS  Convention  as  an 
amendment  to  that  convention,  and  this 
change  is  anticipated  in  late  1980  or 
early  in  1981. 

Pipeline 

P-78-65.~On  May  17  the  Governor  of 
Texas  responded  to  the  Safety  Board's 
comments  of  April  17  on  his  initial 
response  of  March  22  (44  FR  23395.  April 
19.  1978)  to  a  recommendation  issued  in 
conjuction  with  the  Board's  special 
study,  "Safe  Service  Life  for  Liquid 
Petroleum  Pipelines."  The 
recommendation  asked  the  Governors  of 
Oklahoma  and  Texas  to  take  action  to 
develop  and  implement  statewide  "one- 
call "  excavation  notification  systems  for 
protection  of  pipehnes  during 
excavation  operations. 

The  Safety  Board  on  April  17  advisd 
the  Governor  that  in  his  preliminary 
planning  steps,  he  make  use  of 
experience  and  talents  of  the  American 
{\iblic  Works  Association  (APWA)  and 
the  US  Department  of  Transportation's 
Materials  Transportation  Bureau.  The 
Board  also  provided  a  copy  of  the 
APWA  brochure,  "An  Invitation  to  Join 
the  Utility  Location  and  Coordination 
Council,"  and  advised  that 
recommendation  P-78-65  would  remain 


in  open  status  until  Texas  legislation 
becomes  law  and  the  actual  program 
implementation  begins.  The 
correspondence  of  May  17  from  the 
Governor  is  a  copy  of  a  letter  directed  to 
the  Chairman  of  the  Railroad 
Commission  of  Texas.  The  Governor 
furnished  copies  of  previous 
correspondence  with  the  Safety  Board 
and  asked  to  be  apprised  of  progress  in 
dealing  with  the  statewide  problem. 

Railroad 

R-72-5,  R-74-21.  and  R-78-27.— The 
Federal  Railroad  Administration  on  May 
31  provided  additional  information 
concerning  implementation  of  these 
recommendations  which  concern  the 
redesigning  of  locomotive  operator 
compartments  to  minimize  crash 
damage  and  to  protect  the  occupants  of 
the  locomotive  cab. 

With  reference  to  R-72-5,  FRA  reports 
directing  research  toward  improved 
design  of  locomotive  operator 
compartments  to  resist  crash  damage. 
Full-scale  impact  tests  have  identified 
manj  potential  problems  leading  to  the 
development  of  current  guidelines  and 
concepts  which  are  incorporated  in 
locomotives  being  constructed  now, 
such  as  anti-chmbers,  a  slopping  front, 
and  collision  posts  with  increased 
strength.  FRA  expects  to  have 
completed  within  the  next  24  months 
crashworthiness  studies  to  improve 
structural  guidelines  and  anti-climb 
protection  to  minimize  injuries  sustained 
by  occupants  of  the  locomotive  cab. 
After  completion  of  these  tests,  when 
the  data  has  been  analyzed,  FRA  will 
work  with  industry  to  prepare  guidelines 
to  improve  crashworthiness  of 
locomotive  compartments. 

In  connection  with  R-74-21,  FRA 
notes  that  its  Office  of  Research  and 
Development  had  sponsored  and 
initiated  a  series  of  studies  to  evaluate 
locomotive  control  compartment 
crashworthiness.  At  present,  FRA  has 
directed  similar  research  through  the 
Locomotive  Control  Compartment 
Committee,  a  group  including 
representatives  from  the  Government, 
the  railroad  industry,  and  railroad  labor 
groups.  FRA  research  is  directed  at 
improving  control  compartment  safety, 
including  seat  design,  which  will 
provide  easy  egress  to  the  engineer 
du.ring  emergencies.  These  research 
efforts  are  also  in  implementation  of 
related  recommendation  R-78-27.  FRA 
expects  to  complete  the  studies  within 
the  next  24  months;  however,  additional 
time  will  be  needed  to  evaluate  the 
appropriate  findings  and  determine  the 
need  for  Federal  regulations. 


R-76-17.— FRA  on  June  15  respond  to 
the  Safety  Board's  inquiry  of  March  14. 
1979,  concerning  the  status  of  this 
recommendation  which  asked  that  FTL\ 
insure  that  the  Massachusetts  Bay 
Transportation  Authority  (MBTA) 
implements  the  recommendations  made 
by  its  investigating  committee. 

FRA  reports  that  recent 
correspondence  with  the  MBTA 
investigating  committee  indicates  that 
all  recommendations  have  been 
implementing  with  the  exception  of  the 
following  classifications: 

Signal  Maintainer  There  has  been  no 
change  in  the  working  hours  of  the  Signal 
Maintainer. 

Car  Side  Doors:  A  means  of  opening  the 
side  doors  of  the  "Silver  Bird"  cars  from 
outside  has  not  been  devised  a  of  June  15. 

Safety  and  Training:  Classes  are  scheduled 
for  new  inspectors  and  starters.  Attendance 
is  not  mandatory,  however,  all  are  required  to 
pass  a  written  examination.  A  new  rule  book 
is  now  being  printed  and  should  be  available 
within  30  days. 

-  In  view  of  the  December  1977  U.S. 
Court  of  Appeals  decision  to  exclude 
rapid  transit  systems  from  FRA's 
jurisdication,  FRA  urges  the  Safety 
Board  to  close  recommendation  R-76- 
17. 

Note. — Single  copies  of  the  Safety  Board  s 
accident  reports  and  special  studies  are 
available  without  charge,  as  long  as  hmited 
supplies  last.  Copies  of  the  Board's 
recommendation  letters,  recommendation 
responses,  and  related  correspondence  are 
also  available  free  of  charge.  All  requests  for 
copies  must  be  in  writing  ,  identified  by 
report  or  recommendation  number.  Address 
inquiries  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington. 
DC  20594. 

Multiple  copies  of  accident  reports  and 
special  studies  may  be  purchased  by  mail 
from  the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 
Springfield.  Va  22151 

(Sees.  304(a)(2)  and  30"  of  the  Independent 
Safety  Board  .A.cf  of  1974  fPub.  L  93-633.  88 
Stat.  2169,  2172  (49  U.S.C  1903.  1906)).) 

Dated  )une  25. 1979. 
Margaret  L.  Fisher.  • 

Federal  Register  Liaison  Officer. 

|n<  Dot   ?9- 20087  Filed  6-27 -7».  8:45  »m] 
BIUJNG  CODE  4»10-5»-M 


Closing  of  Oakland  Field  Office 

The  Oakland,  Calif,  Field  Office  of 
the  .National  Transportation  Safety 
Board  will  be  closed  effective  August  10, 
1979.  at  which  time  all  functions 
formerly  performed  by  that  office  will  be 
transferred  to  the  Los  Angeles  Field 
Office.  The  area  of  responsibility  for  the 
Los  Angeles  Field  Office  will  encompass 


jrruh 
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the  entire  SUtes  of  California.  Nevada, 
and  Arizona. 

All  agencies  and  individuals  having 
business  with  the  Oakland  Field  Office 
will  contact  the  Los  Angeles  Field  Office 
after  August  10  for  service.  The  office  is 
located  at  8939  South  Sepulveda 
Boulevard.  Suite  426.  Los  Angeles.  Calif. 
90045.  Telephones:  213-536-6584 
(commercial);  966-5958  (FTS). 

Dated  fune  21.  1979. 
William  L  L^aob, 
Chief,  Field  In  vestigation  Dt  viajon. 

|FK  Doe  79-200M  Filed  »-J7-79:  »«  <fm| 
WLLIMO  CODE  MtO-St-M 


OFFICE  OF  MANAGEMEFTT  AND 
BUDGET 

Agency  Fonrw  Under  Revtev* 

June  25,  1979. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  onder  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  ONffl 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  ELach  entry  contains  the 
following  information: 

The  name  and  telephone  Duinber  of 
the  agency  clearance  officer; 

The  office  of  the  agency  i«HBrng  thu 
form; 

The  title  of  the  form; 

"rtie' agency  form  number,  if 
applicable;  s 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estioMte  ol  the  number  of  forms 
that  will  be  filled  out: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  ou«  the  form;  and 

Tbe  name  and  tefepbone  number  of 
the  person  or  office  responsible  for  OMB 
review. 


Reporting  or  recurdkecying 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notics  is  published  unless 
specific  issues  are  raised,  such  forms  are 
identified  in  the  list  by  an  asteiisk.  (*]. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  fmd  that  time  to  prepare  will 
prevent  you  fron  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  eariy  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  th« 
publication  of  the  notice  [H-cdictablie  and 
to  give  a  clearer  explaiuitioa  of  tbm 
process  to  the  public,  il  jrou  hsvc 
comments  and  suggestions  ior  hvther 
improvements  to  this  naliDB,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  fa  Regntatory  Policy 
and  Reports  Managemcat,  Office  of 
Management  and  Bud^t  728  Jackson 
Place.  Northwest.  Washington,  D.C. 
20503. 

Dti^»»<  •Ml.«iT  Of  AOHtCut-TUBe 

Agency  Clearance  Officer — Donald  Vf. 
Barrowman— 447-8202 

New  Forms 

Economics.  Statistics,  and  Cooperaft'ves 

Service 
Hired  Farm  Wock  Force  Survey — Pilot 

Test 
Single  time 
Hired  farm  worken,  IS, 'JO  it^p^mstts. 

1.300  hours 
Off.  of  Federal  Statistical  Pbticy  & 

Standard.  673-7974. 

Revisions 

Animal  and  Plant  Health  Inspectioa 

Service 
Viruse»^Serum» — Toxuw  K^vuiat.n:,* 

on  occasion 
Biologies  Producers.  19.4«4  responses, 

20.008  hours 
Charles  A.  Ellett.  395-5060. 


DEPAHTMEHT  Of  COMMERCE 

A«<'n(  V  Qearance  tJfficer — tdward 

Mi(.hdel»— J77-i217 

J^ew  Forma 

Bureau  of  the  Census 

1977  Special  Survey  <>'  VV  "--er  O'.sn^.! 

Businesses 
S-50Q  &  S-500L1.  L2  &  L3 
Single  time 
Women-owned  businesses,  20.000 

responses,  S.500  boart 
Off.  of  Federal  Statistical  Policy  A 

Standard.  873-7974. 

Revisions 

Bureau  of  the  Census 

'Quarterly  Survey — Selected  local  taxes 

F-73 

Quarterly 

Description  not  firni.'+hpil  by  agency.  220 

responses.  55  hours 
Richard  Sheppard,  395-3211. 
Buceau  of  the  Census 
'Quarteriv  Sur\>  v  of  Fropcrtv  Tax 

Collections 
F-71 
Local  government  property  tdx 

collectois.  25.600  rLipuui.  i.  b,400 

hours 
Richard  Sheppard.  395-3211. 

Maritime  Administration 

*Port  Facility  Inventory  "* 

MA-400 

Annually 

Port  Authorities/Terminal  Oper..  :.000 

responses.  325  hours 
Richard  Sheppard.  395-3^11. 

Extensions 

Bureau  of  the  Census 

*  State  Tax  Collections — Quart«;i  i^ 

Survey 
F-72 

Quarterly 
50  State  Governments.  200  n-spoa-s*  s. 

100  hours 
Richard  Sheppard.  395-3211. 

DCPARTMEKT  OF  DEFENSE 

Ay*'nc  \  Clearance  Officer — |ohn  V 
Wenderoth — 6«7-1195 

Revision 

Departmental  and  other 

Co8t/Scb»'diile  Status  Report  fC/SSR) 

Monthly 

Selected  defense  corklracluni.  3.600 

responses.  10.800  kiours 
David  V.  Caywoud  3e&-614a 
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DEPARTMENT  OF  ENEROY 

.\gency  Clearance  Officer — John 
Gross— 252-5214 

.^■('l^  f-'ornis 

Survty  and  pA-aluation  of  Available 

Thermal  Insulation 
Materials  for  use  in  Solar  Heating  and 

Cooling 
Systems 
KIA-IS? 
Sinjjle  time 
Manufacturers  of  Insulation  800 

responses,  267  hours 
Jefferson  B.  Hill  395-5867. 

Annual  Report  on  Gas  and  Electric 

4Jtilities 
EBiA-166.'\  &  166B 
Annually 
Gas  and  electric  utilities  407  responses. 

11,810  hours 
Jefferson  B.  Hill.  395-5887. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

.Agency  Clearance  Officer — Peter 
Gnes-s— 245-7488 

Nev\-  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Criterion  Validity  of  the  Diagnostic 

Interview  Schedule 
Single  time 
individuals  under  treatment,  670 

responses.  670  hours 
Richard  Eisinger.  395-3214. 
Alcohol.  Drug  Abuse  and  Mental  Health 

Administration 
Content  Validity  of  the  NIMH 

Diagnostic  Interview 
Schedule 
Single  time 
Diagnosed  individuals,  80  responses,  80 

hours 
Kuhard  Kisinger.  39S-3214. 
National  Institutes  of  Health 
"Contraceptive  Decisions  Spousal 

Relationship  Method  Commitment 

and  Expectancy-Values" 
Single  time 

Description  not  furnished  by  agency 
Off  of  P'ederal  Statistical  Policy  & 

Standard,  673-7974. 
Office  of  Human  Development 
Instruments  for  Migrant  Head  Start 

Program  Evaluation 
Single  time 
Description  not  furnished  by  agency, 

1,692  responses,  1.170  hours 
Barbara  F.  Young,  395-6132. 

RrviS!i>ns 

Office  of  Human  Development 
•Quarterly  Estimates  of  Expenditures 
I'nder  Approved  Child  Welfare 


Services  Plan  and  Request  for  Grant 
Award 
CWS-10 

Quarterly 

State  Public  Welfare  Agencies,  220 

responses,  67  hours 
Barbara  F.  Young,  395-6132, 
Office  of  Human  Development 
'Annual  Budget  for  Child  Welfare 

Services 
CWS-2 
Annually 
State  Public  Welfare  Agencies.  55 

responses,  28  hours 
Barbara  F.  Young,  395-6132, 

Social  Security  Administration 

Applications  and  Discontinuances  for 
Aid  to  Families  with  Dependent 
Children  (.•\FDC)  and  Medicaid 

SSA-3800 

Quarterly 

State  agencies  or  public  assistance.  216 
responses,  864  hours 

Ba.-bara  F.  Young,  395-6132. 

DEPARTMENT  OF  HOU9IN0  ANO  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 
Murphy— 755-5190 

A'ew's  Forms 

Housing  Management 
HUD-52726.  FY  1979  Discretionary 

Operating  Subsidy  Fund — 

Performance  &  Reserve  Data  &  HUD- 

52727.  FY  1979  Discre. 
Opera.  Sub.  Fund  Calcu.  of  PHA 

Performance  Score 
HUD-52726  &  HUD-52727 
Single  time 
Public  housing  Agencies.  350  responses, 

350  hours 
Budget  Review  Division,  395-4775, 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue — 633-3526 

Revisions 

Drug  Enforcement  Administration 
Project  Dawn  (Drug  .Abuse  Warning 

Network) 
Weekly 
Physicians  medical  personnel,  122.816 

responses.  21,153  hours 
Richard  Eisinger.  395-3214. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen — 42&-1887 

A'ew  Forms 

National  Highway  Traffic  Safety 

Administration 
NHTSA  Financial  Assistance  Program 

Application 
Other  (See  SF-83) 


Indiv,  &  Organ.  Inter,  in  &  Knowl.  about 
NHTSA  rulema.  sub.,  40  responses, 
320  hours, 

Susan  B.  Geiger,  395-5867. 

Revisions 

Federal  Aviation  Administration 
Major  Repair  and  Alternation  (Airframe, 
Powerplant,  Propeller,  OB  Appliance] 
FAA  337 
On  occasion 

Airmen,  152,425  responses.  147,565  hours 
Susan  B.  Geiger,  395-5867. 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

(FR  Doc  T9-201Q2  FUed  6-27-r»  8:45  am] 
BtLLING  CODE  311(M)1-M 


Cost  Principles— State  and  Local 
Government 

This  notice  offers  interested  parties  an 
opportunity  to  comment  on  a  proposed 
revision  to  Circular  74-4,  "Cost 
principles  applicable  to  grants  and 
contracts  with  State  and  local 
governments."  The  revision  would 
modify  the  rules  dealing  with  costs  of 
office  space  used  in  federally  assisted 
programs. 

At  the  present  time.  Circular  74— 4 
provides  that  the  rental  cost  of  space  in 
a  privately  owned  building  is  allowable. 
It  is  silent  about  rental  charges  for  space 
in  publicly  owned  buildings.  The 
revision  under  consideration  would 
modify  this  provision  by  recognizing 
internal  "rental  rate"  arrangements  used 
by  State  and  local  governments  to 
allocate  the  cost  of  space.  These  rates  if 
approved  by  the  grantor  agency,  would 
be  based  on  actual  cost,  including 
depreciation,  interest,  operation  and 
maintenance  costs,  and  other  allowable 
costs.  As  IS  now  the  case,  the  total  cost 
of  space,  whether  in  a  privately  or 
publicly  owned  building,  would  not  be 
allowed  to  exceed  the  rental  cost  of 
comparable  space  in  the  same  locality. 

The  proposed  re\ision  would  also 
modify  the  provision  dealing  with 
interest  and  other  financing  costs,  to 
make  it  consistent  with  the  propose  d 
provision  on  rental  costs. 

The  specific  changes  being  considered 
are  as  follows; 

Attachment  B,  paragraph  C.2.a. 

"Rental  cost.  The  rental  cost  of  space 
in  a  privately  owned  building  is 
allowable.  Where  "rental  rate"  systems 
are  employed  for  publicly  owned 
buildings,  newly  occupied  on  or  after 
October  1.  1979,  rental  charges  are 
allowable,  provided  that  the  charges  are 
determined  on  the  basis  of  actual  cost 
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or  accrued,  operation  and  maintenance, 
and  other  allowabie  awts).  Where  the«e 
costs  are  included  in  rental  charges, 
they  may  not  be  charged  elsewhere." 

Attachment  B,  paragraph  D.7. 

"Interest  and  other  financial  costs. 
Interest  on  borrowings  (however 
represented),  bond  discounts,  cost  of 
fmancing  and  refinancing  operations, 
and  legal  and  professional  fees  paid  in 
connection  theremth.  are  unalTowable 
except  when  authorized  by  Federal 
legislation,  and  except  as  provi<ied  for  in 
paragraph  C.2.a  of  this  Attachment." 

The  Office  of  Management  and  Budget 
has.  as  yet.  made  no  deci«k>n  with 
respect  to  the  proposed  revision.  All 
interested  parties  are  encouraged  to 
make  their  riews  known. 

Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Branch.  Budget  Review  Division.  Office 
of  Management  and  Budget. 
Washington.  D.C  20503.  Contact  persoa: 
John  J.  Lordan.  (202)  395-6a23.  All 
comments  should  be  received  on  or 
before  September  1. 1979. 
David  R.  LMUbold, 
Budget  and  Management  Officer 

|FR  Doc  •'V»104  Wad  »-J7-7«  MB  ami 
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POSTAL  RATE  COMMISSION 
(Docket  No  A79-22:  Order  No  285! 

Bill.  Wyoming  82t>31  iM«.  Sherry  CRne. 
et  al  ,  Petitioners):  Qrcler  o<  FUtrvg  ol 
App«al 

Issued  )une  22.  1979. 

On  June  11. 1979.  the  Commission 
received  a  handwritten  letter  from  Ms. 
Sherry  Ciine  (hereinafter  "Petitioner  "). 
concerning  alleged  United  States  Postal 
Service  plana  to  close  the  Bill,  Wyoming 
post  office. '  Although  the  letter  makes 
no  explicit  reference  to  the  Postal 
Reorganisation  Act.  we  believe  it  should 
be  liberally  construed  as  a  petition  for 
review  pursuant  to  S  404(b)  of  the  Postal 
ReorganizaUon  Act  [39  U.S.C  \  404(b)J. 
so  as  to  preserve  Petitioners'  right  to 
appeal  which  is  subject  to  a  30-day  Lime 
bmit.*  Since  the  petition  was  apparently 


'  On  June  11.  VK%  apfaai  Ml*r«  «*•>«  rgccWwi 
from  Ma.  Phyllis  Sle«le.  M*.  Psthcia  l^an^e.  Ms. 
Opal  Siaw«on  tnd  Mr  MieiMel  W  Roberta  an 
l>ehalf  of  Neoaho  Cooatructlon  Co^  kic  We  are 
consolidaUng  oil  lb«a«  appeal  betters  into  thn 
docJcet. 

'39  U  S.C  I  «M(bKSl.  M  use  {  404(bi  was 
added  to  tMe  »  by  Pub  L  M-«Z7  (September  24. 
1976).  90  StaL  Ul*-mi  Our  rules  of  practice 
govenuag  iheea  c— w  appear  :i(  30  011 13001  ItO 


not  written  by  an  attoroey.  it  d»'e»  net 

conform  perfectly  with  the 
Commission's  rules  of  practice  which 
also  require  a  pptitinnt-r  to  attach  a  copy 
of  the  Pto»tal  Serv.p  -s  Kinal 
Determination  to  ihe  p»- tin  an  *  However 
5  1  of  the  Comau««jor.  s  -uies  o!  pr.n  tu  t' 
calls  for  a  liberal  coi.-^iri'  wwn  of  't.- 
rules  to  secvre  just  ano  !*^eeil> 
determination  of  issues.  * 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  0D  days  noTice  of  a 
proposed  post  office  rin.'^ii^j  so  as  to 
".  .  .  ensure  that  8»ch  persoua  will  have 
an  opportunity  to  present  their  views.  "^ 
The  petition  requests  thai  tlu.'  decision 
to  close  the  Bill  post  office  be  reversed 
From  the  face  of  the  pelitum  it  is  uaclew 
whether  the  Postal  Service  provided  60 
days'  notice,  whether  any  hearings  were 
held,  and  whether  a  determmation  has 
been  made  under  39  U.S.C  \  403(bU3l. 
(Petitioners  failed  to  supply  a  copy  of 
the  Postal  Service's  Fi'.  tf  nftfuninHtien 
if  one  is  in  exiBtoace.)  lh«  ion-jiussion  s 
rules  of  practice  require  the  I'ustal 
Service  to  file  the  administrative  teuord 
of  the  case  within  15  days  after  the  date 
on  which  the  petition  for  review  is  filed 
with  the  Commission.* 

The  Postal  Reorganization  Act  stales: 

The  Postal  Service  sheB  provicfe  a 
maximum  degree  of  effBctivp  jn>l  tvp^^^' 
postal  aervicas  to  rural  areas     (MnnK.i.:r>«^ 
and  small  towns  where  ^eet  >ffii .     iru  not 
self-sustaining.  No  louil  post   .f  1 1'  shall  h« 
closed  solely  foroperatiag  i'  i   '.it.'  ..it.   i 
being  the  specific  intent  ol  lh«  Casgress  thut 
effective  postal  ssrvices  be  insured  to 
residents  of  both  orbaa  aa^  rvai 
communities.' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinatftnrs  by  the  Pbstal 
Service  to  coaaolidate  po«t  offices.  TW 
effect  on  the  community  is  also  a 
mandatory  consideration  under 
§  404(b)(2)(A)  of  the  Act.  Petitioner 
claims  that  the  ptopoaed  ftHctMite 
service  would  be  inconvciiicnL 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  wanaat  farther 
inquiry  to  determine  wfaelller  the  Postal 
Service  complied  vrith  its  regBlatioiiii  fur 
the  discontinuance  of  post  offices  " 


'39C3=1i{3a01Jlll»^ 

♦39CFR  jaomi. 

»39  U.S.C. I  404(b)(1). 

*39  CFR  I  3001  113(a).  The  Postal  Rate 
Commission  informs  the  P"«   i'  s.'.-Mce  of  Its  receipt 
of  such  an  appeal  by  isaButK  PHi    K«m  ^i■>^  M  to  (ttr 
Postal  Service  upon  recetpl  of  eat^  aypaat 

'39  use.  I  101(b). 

*42  PK  59079-59085  ^fTTtTry.  (&e  Comaussimi's 
standard  of  review  is  set  forth  at  38  U.S.C. 
i  404(b)(5). 


I'pun  preliminary  ii»f>ection,  the 
petitions  appe.ir  to  raise  the  followuig 

issiU's  nf  1(1  V\ 

1    U  !hr  Pusttil  Service's  proposed 
alternative  of  rural  carru-r  servirp  for 
thi,s  community  cronsiateiit  wrth  the 
"ma.xmiurti  degree  of  effective  and 
regular  postal  services"  staudani  of 
5  404(b)l21[Cj.^ 

2.  As  part  of  its  consideration  of  the 
effect  on  the  community  standard  of 

§  4mib)(2)(Al.  did  the  Postal  Service 
correctly  gauge  the  size  and  growth  of 
the  community? 

3.  As  part  of  the  eflect  oa  the 
community  standard  of  \  401(b)(2)(A). 
must  the  Postal  Service  consider  the 
level  of  service  given  by  the  employee  at 
the  Bill  post  office  as  compared  to  that 
given  by  employees  at  larger  offices' 

4  A,-!  part  of  the  effect  on  the 
community  standard  of  §  404(bK2)t'^). 
must  the  Postal  Service  ctmsidrr  fh.Tt  the 
post  uffii:e  provides  empluyment  fur 
someone  living  in  the  community? 

5.  As  part  of  the  effect  on  the 
community  standard  of  f  4fM(h)f2l( A), 
must  the  I'ustal  Service  corrsider  the 
effect  the  closing  of  the  Bill  post  office 
would  have  on  those  doing  business 
wrtfrin  the  coiimiunity? 

6.  Must  the  Postal  Service  consider 
that  it  is  a  64  mile  round  trip  to  the 
alternative  post  office  as  part  of  its 
treatment  of  the  '■maximum  degree  of 
effective  and  r^j^ular  postal  services' 
standard  of  §  4<)4(bK2)(C)? 

Other  iisutr,  of  law  may  berxime 
apparent  when  the  tknnnussion  has  hitd 
the  opportunity  to  exanune  the 
determination  made  by  the  Postal 
Service.  Such  .niditional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
detemunation  for  consistency  with  the 
principles  announced  in  Loiw  drme. 
Texas,  et  al.,  Ducket  Noa.  A79-1,  et  ai 
(May  7, 1979)  Conversely,  the 
determination  may  be  founti  to  resolve 
adequately  one  or  more  of  the  issu«is 
described  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120-ddy  decisional  deadline 
imposed  by  §  4c)4(b)(5).  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service  s  legal  position  or  interpretation 
on  any  such  issue,  rt  will,  within  20  days 
of  recefving  the  Determination  and 
record  pursuant  to  §  113  of  the  rules  of 
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practice  (39  CFR  §  3001.113),  make  the 
request  therefor  by  order,  specifying  the 
issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  fssuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
FVtttioners  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances,  the  Service  may 
m(  orporate  by  reference  ail  or  any 
[KKtion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  i  40i(b]  cases,  and  none 
is  being  appointed.* 

the  Commission  Orders 

( A )  The  letter  of  June  5,  197a  from 
Sherry  Cline  shall  be  construed  as  a 
petition  for  review  pursuant  to  $  404(bl 
of  the  Act  (39  U.S.C.  $  404{bH. 

(B)  The  Secretary  of  the  Commission 
^hall  publish  this  Nk>bce  ar>d  Order  in 
the  Fe<ieral  Register. 

(t;)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
ttefore  )une  26,  1979,  pursuant  to  the 
Comnussion's  rules  of  practice  [39  CFR 
Jj  MXn  113(a)). 

Hv  the  Commission. 
David  F  Harris. 
Secretary. 

Appendix 

June  22.  1979 — Notice  and  Order  of 

filing  of  Appeal 
|une  2fi.  1979 — Piling  of  record  by  Postal 

Service  [see  39  CFR  §  3O01.n3(a)I 
July  1.  1979 — Last  day  for  filing  of 

petitions  to  intervene  [see  39  CFR 

§  :MX)1.111(b)I 
July  5.  1979 — Petitioner's  initial  brief 

\^cr  39  CFR  §  3001.115lall 
|uiy  20,  1979 — Postal  Service  answering 

bnef  [see  39  CFR  3001.115{b)l 
August  4,  1979 — (1)  Petitioner's  reply 

brief,  if  petitioner  chooses  to  file  su(.h 

brief  [see  39  CFR  §  3001.115(c)] 
(2|  Deacifine  for  motions  by  any  parly 
requesting  oral  ar^inent.  "Hie 
Commission  will  exercise  its  discrption 
as  the  interests  of  prompt  arni  just 
decision  may  require,  in  scheduKnji  or 
dispen.sing  with  oral  argumenl 
October  18. 1979 — Expiration  of  120-da\ 

detnsional  schednle  [see  39  U  S  C 

5  4<M(b)(5)). 

'(■K  Hoc   '«-19S«M*d  S-27-n).  ft45  ami 
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DEPARTMEMT  OF  STATE 

Agency  for  hitetnattonat  Devetopn'ient 

Board  for  International  Food  and 
AgricuMurai  Development;  Meeting 

Pursnanl  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2) 
PI^  92-463.  Federal  Advisory  Committee 
Act.  notice  is  hereby  given  of  the 
thirtieth  mectfng  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  July  28,  1979 

The  purpose  of  the  meeting  is  to 
receive  and  discuss  the  progress  reporth 
of  tfie  Joint  Research  Committee  (JRCl 
and  the  )oint  Committee  for  Agricultura: 
Development  (JCAD):  discuss  the  status 
of  the  recommended  Title  XII  Univeisit\ 
Strengthening  Grants;  and  to  hear  the 
findings  and  conclusions  of  the  1979 
Country  Development  Strategy 
Statement  (CDSS)  reviews  for  some  50 
missions. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  4:(X}  p.m.;  and  will  be 
held  in  Room  1107,  State 
Department  Building.  22nd  and  C 
Streets.  NW..  Washington,  DC.  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  may  fik- 
written  statements  with  the  Board 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  .\n 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance!  will  conduc! 
you  to  the  meeting  room. 

Dr  Erven  ].  Long,  Di.'-ector,  Office  of 
Title  XII  Coordination  and  University 
Relations,  Development  Support  Bureau 
A. I.e..  is  designated  as  AID  Advisor> 
(Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  hii: 
in  care  of  the  Agency  for  Inlernationai 
Development,  State  Department. 
Washington,  DC  20523,  or  telephone 
him  at  (703)  2.15-^29. 

Dated  (une  21.  1979. 

Erven  (.  liOag. 

A  I D.  Adrtsory  Corrnuitef  Rt'prfsenlatifti 
Board  for  Interna  lionnj  Fooa  and  ,A  i'rfcaltvni ! 
Development. 

I KF  Du.    T*^  ;n0U»»  F«e<l  b-ZT   r»;  R  4o  *m, 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-7^1 1 1 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
.^dmmlst^ation  (F.\A).  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 

of  petitions  issued 

— ■ ^ 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
n),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  pubhc's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA  s  regulatory  activities 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  uf  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  18.  1979 
ADDRESSES:  Send  comments  on  ary 
petition  in  triplicate  to:  Federal  Aviation 
.Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  [./\GC-24), 

Petition  Docket  No  .  800 

Independence  Avenue.  SW., 
Washington.  DC.  20591. 
FOR  FURTHEA  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  reguidtory  docket  and  are 
a\a:labie  for  examination  in  the  Rules 
Docket  iAGC-24>.  Room  916.  V\A 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue.  SW., 
Washington.  DC  20591   telephone  (202) 
426-3644 

This  notice  is  published  pursuant  to    . 
paragraphs  (c),  (e).  and  [g]  of  §  11.27  of 
Part  n  of  the  Federal  Av.ation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DX!..  on  June  22. 

Ldward  P.  Fabennaa. 

Ai  i/nfi  .Assista.ft  Chief  Counsel.  RegulatiQaB 

and  Enforreoierri  DtrrsicHi. 


'In  the  Matter  of  Gresham   SC    Route  =1    Dim  kel 
No   A7S_l  JMay  11    19-8) 
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P«tltton«  lor  Exemptions 


WTweMr  FVng  Sovioa.. 


192»7. 


DodialNou 
19185- 


UnMd  AirtnM. 


192*4.. 

19172  . 

19149  . 


Kmgslon  Am  SarwM 
OaOa  AirtnM.  tnc  — 


umad  Sums  ParachtM 
Association. 


iFR  Doc  79-199S7  Filed  »-27-7»  ft45  ainl 
BtLUNG  CODE  4910-13-lfl 

Radio  Technical  Commission  for 

Aeronautics  (RTCA)  Executive 
Committee.  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  July  20, 
igyg.  in  RTCA  Conference  Room  281. 
1717  H  Street,  N.W.,  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  approval  of  Minutes  of 
Meeting  held  June  1. 1979;  (2)  Special 
Committee  Activities  Report  for  May 
and  June  1979;  (3)  Chairman's  Report  on 
RTCA  Administration  and  Activities;  (4) 
Consideration  of  Establishing  New 
Special  Committee;  (5)  Report  of  ad  hoc 
Committee  on  RTCA  Financial  Posture 
and  Strategic  Planning;  (6)  Approval  of 
Special  Committee  140  Report  on  VHP 
Air-Ground  Technology  and  Spectrum 
Utilization;  (7)  Discussion  of  Proposed 
Federal  Trade  Commission  Rule  on 
Standards  and  its  Effect  on  RTCA 
Operations;  and  (8)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
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wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Street.  N.W., 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  )une  20. 
1879 
Karl  F.  Bierach. 

Designated  Officer. 
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Fedefsl  Highway  Administration 

Maximum  Width  of  Trucks  on  the 
Interstate  Highway  System;  Notice  of 
Interpretation 

AGENCY:  \  ederal  Highway  Administrtion 
(FHWA).  DOT. 

action:  Notice  of  interpretation  of  the 
maximum  width  of  trucks  on  the 
Interstate  System. 

summary:  Notice  is  given  that  the 
FHWA  is  interpreting  the  maximum 
width  provision,  which  may  not  be 
exceeded  on  the  Interstate  System 
pursuant  to  23  U.S.C.  127  and  which 
must  be  enforced  by  the  States  pursuant 
to  23  use.  141. 

EFFECTIVE  date:  June  28,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Oliver,  Attorney  Advisor. 
Motor  Carrier  and  Highway  Safety  Law 


Division,  Office  of  thp  Chief  Counspl. 
202-12B-0825.  Federal  Highway 
.'\dniinistration.  400  Seventh  Street,  SW., 
Washington,  DC.  20590.  Office  hours 
are  from  7:45  am   to  4;15  p  m.  ET. 
Monday  through  Fnday   All  comments 
should  be  directed  to  the  above  hsted 
person. 

9i;PP1_E««ENTARY  INFORMATION:  A 

number  of  inqaines  have  been  received 
from  States,  manufacturers  and 
commercial  trucking  firms  on  the 
maxmium  width  provision  of  23  U.S.C. 
127.  Section  127  provides  that  the 
maximum  width  of  vehicles  using  the 
Interstate  System  of  highways  cannot 
exceed  96  inches,  unless  a 
correspondingly  higher  width  was 
authorized  by  State  law  or  regulation  as 
of  July  1.  1956  The  States  are  required  to 
cerify  to  the  Secretary  of  Transportation 
on  an  annual  basis  that  vehicles  using 
the  Interstate  System  are  in  compliance 
with  23  U.S.C.  127,  and  that  the  Slate  is 
enforcing  these  provisions  in 
accordance  with  23  U  S  C.  141. 

The  FliWA  has  also  receive'd 
allegations  that  certam  truck 
manufacturers  are  producing  vehicle 
which  exceed  the  96  inch  limit.  A 
number  of  manufacturers  have  been 
contacted  and  none  produces  a  vehicles 
whose  basic  tractor  width  exceeds  96 
inches.  However,  all  manufacturers 
contacted  do  produce  vehicles  whose 
side-mounted  rear  view  mirrors  exceed 
96  inches.  On  most  Cab-Over-Engine 


(COB)  modelB.  band-hole)*  and  ckwibfe 
faced  torn  signals  also  exceed  96  mches. 
Mam^factorer*  and  Bsers  of  oomoiercUl 
vehicles  have  made  a  practice  frf 
exceeding  96  inches  fcnr  these  sf>ecifk 
items  for  many  years. 

It  has  come  to  the  attention  oi  the 
FHWA  that  almost  haK  of  tkc  Slaies 
officially  allow  these  compoftftnts  to 
exceed  96  inches.  The  ceinauuii^  Stales 
either  allow  the  practice  unofficially  or 
are  not  taking  measurements  fo  enforce 
the  96  inch  Imuts,  since  the  mirrors  on 
the  vast  majority  of  heavy  duty 
commercial  vehicles  which  are  operateij 
m  this  country  exceed  96  inches. 

The  term  vehicfe  is  not  ddfined  in 
sectioo  127,  nor  does  the  kegisiative 
history  add  any  information  on  the 
meaning  of  width.  However,  as  section 
127  shows  no  intent  that  devices 
attached  to  a  vehicle  an  to  be 
disregarded  in  measuring  width  for 
purposes  of  sections  127  and  141,  the 
FTIWA  has  operated  in  the  past  under 
an  administrative  definition  of  the  term 
vehicle  as  rnchiding  not  only  tfie  mahi 
structure  of  the  vehicle,  but  also  afl 
attachments  thereto,  unless  an 
exception  or  tolerance  was  permitted  by 
State  law  as  of  }uly  1,  1956. 

The  origin  of  the  practice  of  the  States 
of  .iltuwing  certain  exceptions  to  the  96 
inch  limitation  appears  to  be  the 
definition  contained  in  the  American 
Association  of  State  Highway  and 
Transportation  Offidals"  (AASHTO) 
Recommended  Policy  on  Maximum 
Dimensions  and  Weights  of  Motor 
Vehicles  to  be  Operated  Over  the 
Highways  of  the  United  States," 

Width.  The  total  outside  transverse 
dimension  of  a  vehicfe  inclnding  any  foad  or 
li)fld  holding  devices  thereon,  bnt  exchidrnj 
approved  safety  device*  aitA  tire  bolge  d»e  k) 
load. 

Ihe  9C  incJi  width  limitation  of  section 
ir'  originated  in  the  AASHTO  Policy  of 
1946,  which  did  not  contain  the 
definition  above.  The  current  definition 
was  added  in  1963  and  has  been  the 
AASI  fTO  recommended  practice  since 
that  time.  The  apparent  difference 
between  the  AAShTTO  recommended 
pofic-y  and  the  FHWA  administrative 
inlerpretation  has  generated  tfie 
inquiries  and  aHegatfons  which  are  the 
subject  of  this  inteipretation. 

The  FHWA  has  a  limited  number  of 
optums  available  to  redwce  the 
confusion  over  this  issue.  The  continued 
reliance  upon  an  administratrre 
definition  requiring  absolute  compliance 
w  itb  an  all-inclusive  96  inch  width  will 
place  virtually  all  existing  heavy  duty 
commercial  vehicles  in  violation  of 
section  127.  New  trucks,  truck  tractors. 


cargo  bodies,  and  vans  would  have  to 
be  nade  more  narrow  in  order  to  get  the 
mirrors  within  96  inches.  The  costs  c^ 
this  course  of  action  would  be 
prohibitively  expensive.  Furthei.  fulurt 
State  Gratifications  to  the  Secretary  will 
have  to  reflect  both  legal  compliance 
and  enforcement  of  the  96  inch  width,  lii 
view  of  the  ecooomic  and  legal 
cooseqiiences  of  such  a  course  of  action 
the  administrabve  interpretation 
requiring  complete  inclusivity  is  tio 
kn^er  valid. 

As  the  AASHTO  pohcy  formed  the 
basis  of  the  original  96  inch  width 
requirement,  the  definition  subsequenQ) 
issued  by  AASHTO  provides  an 
acceptable  basis  for  revising  the  FHW.^ 
policy.  While  the  96  inch  specification  of 
23  U.S.C  127  remains  the  same,  the 
FHWA  is  adopting  the  definition  of 
width  recommended  by  AASHTO.  In 
addition  to  load-induced  tire  bulge,  the 
only  "approved  safety  devices" 
pemnitted  to  exceed  96  inches  are  rear 
view  mirrors,  tarn  signal  lamps,  and 
hand-bolds  for  cab  entry/egress.  This 
admmistrative  definition  will  p^Tuit  the 
States  to  certify  to  comphance  with  23 
U.S.C  127  under  23  U.S.C.  141,  and  no 
v^icle  modifications  will  be  necessary 
it  will  also  clarify  State  responsibibties 
m  measurit^  vehicles  by  establishii^  a 
retibstic  and  easily  understarxiable 
vehicfe  width  standard  consistent  with 
23  U.S.C  127 

Issued  cm;  lune  20.  1979. 
Karl  S.  Bowers, 

Federal  Highway  AJannistrator. 

|FR  Utx.  ^»-l<l»46ttk^  i>-27~^  a.4i  a»| 
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Federal  Railroad  Administration 

( Docket  No.  RFA  5 1 1-79- 1 1 

Guarantee  of  ONigation;  Receipt  of 
Application 

Project.  Notice  is  hereby  given  that 
Auto-Traia  Corporation  (apphcani),  1801 
K  Street,  N.W.,  Washmgton,  D.C.  2000a 
has  filed  an  application  with  the  Federal 
Railroad  Administration  (FRA)  under 
section  511  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976.  45  U.S.C.  831.  to  secure  a 
guarantee  from  the  United  States  of  the 
payment  of  the  principal  balance  of.  anc 
any  interest  On,  an  obligation  to 
rehabilitate  equipment.  Applicant 
proposes  that  the  principal  amount  oi 
the  obligation  be  $4,526,500. 

Applicant  proposes  to  provide  FRA 
vrith  a  second  1^  of  $3^  milhoc  in 
certain  eqoipment  that  is  the  sab>ect  of  a 
sale/leaseback  agreement.  Applicant 


further  proposes  to  provide  FRA  w  itb  a 
first  lien  on  applicant's  leasehold 
interest  in  34  bi-level  auto  carriers  and 
20  tri-level  auto  carriers.  The  value  of 
the  security  interest  offered  in  these 
leases  is  approximately  $1.5  million. 

The  proceeds  of  the  loan  are  to  be 
used  by  applicant  to  finance  the  repair 
and  rehabilitation  of  its  fleet,  consisting 
of  15  locomotives.  55  passenger  cars  and 
82  auto  carriers.  Applicant's  passenger 
cars  and  auto  carriers  would  have  to  be 
designated  as  equipment  by  FRA  under 
section  501(2)  of  the  Act  in  order  to 
permit  Federally-guranleed  funds  to  be 
expended  for  their  repair  and 
rehabilitation. 

fustjftcation  for  project  Appi  i  ca  n  t 
states  that  the  work  program  described 
above  will  restore  its  equipment  to  a 
safe  and  reliable  condition  and  will 
permit  future  maintenance  of  the 
ecpiipment  under  an  established 
maintenance  cycle,  that  the  project  u> 
necessary  to  ensure  safe  and  reliable 
service,  and  that  the  project  will  enable 
Applicant  to  meet  the  public  demand  for 
lis  passenger  and  automobile  common 
I  arrier  service. 

Comments.  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance 
Federal  Railroad  Administration.  400 
Seventh  Street  S.W  .  Washington,  DC 
20690,  not  later  than  the  comment 
closing  date  shown  below  Such 
submission  shall  indicate  "the  docket 
number  shown  on  this  notice  and  sta  V 
whether  the  commenter  supports  or 
opposes  the  application  and  the  reasons 
therefor 

To  the  extent  permitted  by  law  (he 
application  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  5415  at  the  above  address  of 
the  FR.^  in  accordance  with  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  set  forth  in  part  7  of 
title  49  of  the  Code  of  Federal 
Regulations. 

The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  application. 
Any  commenter  who  wishes  to  have 
FRA  acknowledge  the  receipt  of  his  or 
her  comments  should  include  a  self- 
addressed,  stamped  post  card  with  the 
comments.  No  other  acknowledgment  of 
the  comments  will  be  provided. 

The  FR.'\  has  not  approved  or 
disapproved  this  application,  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  thereiri. 

(Sec  511  of  the  Railroad  Revitalization  and 
Regslatory  Reform  Act  of  1976  fPub  L.  94- 
210],  as  anesded.) 

Dated:  June  22  1979. 
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Comment  closing  date:  On  or  before 
July  30.  1979. 
Charles  S  win  bum. 
Associate  Administrator  for  Federal 
Assistance.  Federal  Railroad  Administration. 

(FR  Ooc  y*-X>aa»  Piled  •-2T-7»  •:4s  *m| 
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[Docket  No.  FRA  511-76-1) 

Guarantee  of  Obligations;  Receipt  of 

Application 

Project.  Notice  is  hereby  given  that 
the  Missouri-Kansas-Texas  Railroad 
Company  ("Applicant"),  having  its 
principal  business  office  at  701 
Commerce  Street.  Dallas.  Texas  75202. 
has  filed  an  application  which  Applicant 
has  titled  "Second  Amendment  to 
Application  '  with  the  Federal  Railroad 
Administration  ("FRA")  under  Section 
511  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  45  U.S.C. 
831,  to  secure  a  commitment  by  the 
United  States  to  guarantee  obligations 
and  other  evidence  of  indebtedness  in 
the  principal  amount  of  $6,000,000 
thereby  increasing  Applicant's  total 
guaranteed  loan  from  $16,500,000  to 
$22,500,000. 

The  project,  which  Applicant  has 
designated  "Element  IV",  is  divided  into 
five  subparts.  Applicant  represents  the 
following:  Element  IV  A  consists  of 
track  rehabilitation,  including  sledding, 
from  Moran.  Kansas  to  Parsons,  Kansas, 
including  sidings  at  Erie  and  Kimball 
involving  a  total  projected  cost  of 
$4,275,000.00.  Element  IV  B  consisting  of 
Installation  of  coded  track  from  Paloa, 
Kansas  to  Parsons.  Kansas  is  calculated 
to  cost  $542,000.00.  Element  IV  C 
consists  of  the  construction  of  700  feet  of 
new  track  and  rehabilitation  of  two 
tracks  at  Parsons.  Kansas  in  order  to 
provide  a  main  line  track  bypass  of  the 
Parsons  yard.  Sledding  of  the  Parsons 
yard  bypass  will  be  performed  under 
Element  IV  A.  Element  IV  C  will  cost 
approximately  $585,133.00.  Element  IV  D 
which  consists  of  rehabilitation  of  one 
of  Applicant's  lead  tracks,  providing  a 
bypass  route  at  its  Glen  Park  yard  in 
Kansas  City.  Kansas  will  cost 
approximately  $429,131.00.  Element  IV  E 
covers  the  rehabilitation  of  Applicant's 
long  track  to  Paola.  Kansas,  connecting 
its  main  line  with  that  of  the  Frisco  and 
will  cost  an  estimated  $168,736.00.  The 
rehabilitation  work  described  above  as 
Element  IV  A  extends  from  Applicant's 
Mile  Post  A-fl5.7,  approximately  one 
mile  south  of  Moran.  Kansas,  to  Mile 
Post  A-133.7  at  Parsons,  Kansas,  a 
distance  of  38  miles.  The  installation  of 
coded  track  signaling  involved  in 
Element  IV  B  will  extend  from  Mile  Post 


A-43.1  at  Paola,  Kansas  to  Mile  Post  A- 
134.0  at  Parsons.  Kansas,  a  distance  of 
90.9  miles.  The  construction  and 
rehabilitation  Involved  in  providing  a 
main  line  bypass  track  around 
Applicant's  Parsons  yard  involves  1.76 
miles  of  trackage  and  will  also  include 
installation  of  .615  miles  of  115  lb.  rail 
on  Applicant's  old  passenger  main  line. 
Element  IV  D  covering  the  rehabilitation 
of  one  of  Applicant's  lead  tracks  for  a 
bypass  route  at  its  Glen  Park  yard  in 
Kansas  City,  Kansas  involves  1.54  miles 
and  15  turnouts.  Element  IV  E  covers  the 
rehabilitation  of  Applicant's  long  track 
at  Paola,  Kansas  from  Mile  Post  A-41.8 
to  A-43.9,  a  distance  of  1.1  miles. 

Justification  for  Project  The 
Applicant  states  that  the  project  is 
justified  by  the  following  benefits  to 
both  the  shipping  public  and  appUcant: 
(1)  the  above  described  track  work  will 
permit  Applicant  to  operate  its  trains 
more  expeditiously  and  efficiently;  (2) 
congestion  will  be  relieved  In  Paola  and 
in  its  Parsons  and  Kansas  City  yards; 
potential  for  derailments  and  other 
a'^r-idents  will  be  decreased;  and  (4)  the 
improved  and  rehabilitated  track  will 
permit  applicant  to  more  efficiently 
transport  unit  coal  trains  from  Kansas 
City.  Kansas  to  coal-fired,  electric 
generating  plants  near  Pryor,  Oklahoma, 
to  transport  unit  grain  trains  and  run- 
through  trains  to  cities  and  ports  in 
Oklahoma  and  Texas  and  to  otherwise 
meet  the  needs  of  the  shipping  public  in 
the  area. 

Comments:  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance, 
Federal  Railroad  Administration,  400 
Seventh  Street,  S.W.,  Washington,  DC. 
20590,  not  later  than  July  30,  1979.  Such 
submission  shall  indicate  the  docket 
number  shown  on  this  notice  and  state 
whether  the  conunenter  supports  or 
opposes  the  application  and  the  reasons 
therefor. 

If  the  conunenter  wishes 
acknowledgment  of  the  Federal  Railroad 
Administration's  receipt  of  the 
comments,  the  conunenter  may  Include  a 
self-addressed  stamped  postcard  with 
the  comments,  which  will  be  returned 
upon  the  Federal  Railroad 
Administration's  receipt  of  the 
comments.  The  comments  will  be  taken 
into  consideration  by  the  Federal 
Railroad  Administration  in  evaluating 
the  application.  However,  no  other 
formal  acknowledgment  of  the 
comments  will  be  provided. 

The  FRA  has  not  approved  or 
disapproved  this  application,  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 


Comment  closing  date:  July  30,  1979, 

(Sec.  511  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Pub  L  94- 
210),  as  amended  ) 

Dated:  June  19,  1979. 
Charles  Swinbum, 
Associate  .Administrator  for  Federal 
Assistance.  Federal  Railroad  Administration. 

(FR  DcH    "»  axv>3  KiUsl  ft^-J-ro  ft4S  •m| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenu*  Service 

Public  Inspection  of  Written 
Determinations;  intention  To  Disclose 

AGENCY:  Internal  Revenue  Service, 

Treasury, 

ACTION:  Notice  of  Intention  to  Disclose. 

summary:  This  document  provides 
notice  that  the  Service  intends  to  make 
open  to  public  inspection  certain  written 
determinations.  This  notice  also 
explains  how  any  person  may  determine 
whether  any  of  the  described  written 
determinations  pertain  to  that  person, 
and  explains  the  procedures  that  person 
may  follow  if  there  is  disagreement 
regarding  the  proposed  deletions  This 
document  does  not  meet  the  criteria  for 
significant  regulations  si't  forth  in 
paragraph  eight  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
19-8. 

DATES:  Persons  not  responding  to  any 
earlier  Federal  Register  notice  of 
intention  to  disclose  who  wish  to  find 
out  whether  their  particular  written 
determinations  are  among  those  to  be 
made  open  to  public  inspection  pursuant 
to  this  notice  are  requested  to  contact 
the  Service  by  July  13.  1979. 

Requests  for  additional  deletions  must 
be  submitted  by  August  2.  1979.  A 
petition  in  the  United  States  Tax  Court 
must  be  filed  by  September  11,  1979. 
Except  for  the  disputed  portion  of  any 
document  that  is  the  subject  of  an  action 
brought  in  th«  United  States  Tax  Court, 
the  written  determinations  described  in 
this  notice  will  be  made  open  to  public 
inspection  on  September  28,  1979. 

ADDRESS:  .A.ny  questions  or 
correspondence  regarding  this  notice 
should  be  sent  to:  Internal  Revenue 
Service,  Attention:  T.f'T:R.  Ben  Franklin 
Station,  Post  Office  Box  76(>4, 
Washington,  DC.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  E  Freeland  of  the  Rulings 
Disclosure  Branch,  Tax  Forms  and 
Publications  Division,  Office  of  the 


Assistant  Commissioner,  Technical; 
202-566-4378  or  202-566-6272. 
SUPPLEMENTARY  INFORMATION:  Section 
6110(h)  of  the  Internal  Revenue  Code  of 
1954  provides  that  certain  written 
determinations  (letter  rulings  and 
technical  advice  memoranda)  issued  in 
response  to  requests  submitted  before 
November  1, 1976,  shall  be  open  to 
public  inspection.  Accordingly,  the 
Service  is  preparing  to  open  to  public 
inspection  certain  written 
determinations  issued  by  the  Internal 
Revenue  Service.  The  written 
determinations  to  be  made  open  to 
public  inspection  pursuant  to  this  notice 
have  been  described  in  more  detail  in 
one  of  the  Federal  Register  notices  of 
intention  to  disclose  published  on 
February  21. 1978,  March  31, 1978,  May 
3,  1978.  May  30, 1978.  August  2. 1978. 
November  9,  1978,  January  31. 1979.  or 
on  April  5, 1979.  This  notice  applies  to 
written  determinations  that  fall  within 
the  description  of  one  of  these  earlier 
notices  but  which  were  not  available  for 
processing  for  public  inspection  at  an 
earlier  date. 

Deletions 

Section  6110(c)  of  the  Code  requires 
the  Internal  Revenue  Service  to  delete 
certain  information  from  the  dociunents 
described  in  this  notice.  The  Service 
intends  to  delete  names,  addresses,  and 
taxpayer  identifying  numbers,  and  will 
also  attempt  to  recognize  and  delete 
other  identi^-lng  details,  trade  secrets, 
and  the  other  information  described  in 
section  6110(c),  before  making  the 
written  determination  open  to  public 
inspection. 

Persons  to  whom  the  written 
determinations  described  in  this  notice 
pertain  (or  successors  in  interest, 
executors,  or  authorized  representatives 
of  these  persons)  may  contact  the 
Internal  Revenue  Service  to  find  out 
whether  their  particular  written 
determinations  are  among  those  to  be 
made  open  to  pubhc  inspection  pursuant 
to  this  notice.  These  persons  may 
request  a  copy  of  their  written 
determinations  with  proposed  deletions 
indicated.  Such  requrests  should  be 
submitted  by  July  13, 1979.  Such 
requests  must  indicate  the  specific  name 
of  the  party  to  which  the  written 
determination  pertains,  for  example,  a 
corporation  acting  on  behalf  of  one  or 
more  subsidiaries  must  indicate  the 
name  of  such  subsidiary  or  subsidiaries. 
If  such  a  person  disagrees  with  the 
proposed  deletions,  that  person  may 
indicate  any  additional  information  that 
person  believes  should  be  deleted.  Any 
request  for  additional  deletions  must  be 
submitted  by  August  2, 1979  and  must 


include  a  statement  indicating  which  of 
the  exemptions  provided  in  section 
6110(c)  of  the  Code  is  applicable  to  each 
additional  deletion  requested.  If  the 
Service  feels  it  cannot  make  any  or  all 
of  the  additional  deletions  requested, 
the  Service  will  so  advise  the  requester. 
The  requester  will  then  have  the  right  to 
file  a  petition  in  the  United  States  Tax 
Court.  This  petition  must  be  filed  by 
September  11, 1979. 

Additional  Disclosure 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  pubUc 
inspection  in  the  National  Office 
Reading  Room,  any  person  may  request 
the  Service  to  make  additional  portions 
of  the  written  determination  open  to 
public  inspection.  If  the  Service  receives 
a  request  that  involves  disclosure  of 
names,  addresses,  or  taxpayer 
identifying  numbers,  the  Service  will 
deny  the  request.  If  the  request  involves 
disclosure  of  anything  other  than  names, 
addresses,  or  taxpayer  identifying 
numbers,  the  Service  will  contact  the 
person  to  whom  the  written 
determination  pertains  before  further 
action  is  taken. 

Background  File  Dociunents 

After  the  deleted  copy  of  a  WTitten 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  file 
documents.  Notice  will  be  provided  to 
the  person  to  whom  the  written 
determination  pertains  if  a  request  for 
related  background  file  documents  is 
received. 

Any  notice  regarding  background  file 
documents  or  requests  for  additional 
disclosure  and  any  other 
correspondence  relating  to  public 
inspection  of  written  determinations, 
will  be  mailed  to  the  latest  address  in 
the  Service's  written  determination  file, 
unless  a  later  address  is  provided  to  the 
Service  in  connection  with  these 
matters. 

The  written  determinations  described 
in  this  notice  will  be  made  open  to 
public  inspection  by  being  placed  in  the 
National  Office  Reading  Room,  Room 
1564,  Internal  Revenue  Service  Building, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  on  September  28, 1979. 
However,  the  disputed  portion  of  any 
document  that  is  the  subject  of  an  action 
brought  in  the  United  States  Tax  Court 
shall  not  be  made  available  until  after  a 
court  determination  regarding  such 
portion  is  made. 

Effect  of  Earlier  Requests 

Persons  who  contacted  the  Internal 
Revenue  Ser\ice  in  response  to  an 


earlier  notice  need  not  contact  the 
Service  again.  The  Service  will 
automatically  respond  to  any  person 
who  inquired  in  response  to  an  earlier 
notice  if  the  written  determination  or 
determinations  about  which  that  person 
inquired  will  be  made  open  to  public 
inspection  in  accordance  with  this 
notice.  That  person  will  be  forwarded  a 
proposed  deleted  copy  of  any  such 
written  determination,  and  will  have  the 
rights  with  respect  to  requesting 
additional  deletions  that  are  described 
in  this  notice. 
)erome  Kurtz, 
Commissioner  of  Internal  Revenue. 

(FR  Doc  79-2Cno6  Filed  b-:r-~9  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Permanent  Authority  Decisions  Volume 
No.  76) 

Permanent  Authority  Applications 
Decision-Notice 

Decided:  June  14, 1979. 

The  following  applications  filed  on  or 
before  February  28,  1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.247), 
For  applications  filed  before  March  1, 
1979,  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  or 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  end  a  copy  shall  be  8er\ed 
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concurrendy  upon  applicant  s 
representative,  or  upon  applicant  if  no 
representative  «  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requtreraents  of 
section  247(eM4)  of  the  special  rules  and 
shall  include  the  cerUfication  required  in 
tht  section. 

On  cases  filed  on  or  after  March  1. 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  2A7[[)  provides,  in  part,  that 
an  apphcant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  reque«t  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U5.C 
§  10101.  Each  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  FV, 
United  Slates  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 


consistent  with  the  public  interest  aivi 
the  transportation  policy  of  49  U.S.C. 
S  10101  subject  to  the  nght  of  the 
Commissiofi.  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  46  use.  fi  10e30(«) 
(forraeriy  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  suffiaent 
protests,  filed  on  or  before  July  30. 1979 
(or,  if  the  application  later  becomes 
unopposed},  appropriate  authonty  will 
be  issued  to  each  applicant  lex(;ept 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notir.e. 
To  riie  extent  that  the  authority  siju^ht 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  confemng  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  or  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  tJw  Coramtaaion.  Review  Board  Number 
1,  Carleloo.  Joyce,  and  Joaes. 
H.  G.  Hoinm«.  |r.. 
Secretary. 

MC  60014  (Sub-91F),  filed  February  28. 
1979.  Applicant:  AERO  TRUCKING. 
INC..  Box  308.  Monroeville.  FA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St,  Columbus,  OH  43215,  To 
operate  as  a  coaunvn  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  steel  f/oonng.  and  steel 
decking,  and  (2)  matenals  and  supplies 
used  in  the  installation  of  the 
commodities  named  m  (1)  above,  from 
the  facilities  of  Epic  Metals  Corporation 
at  or  near  Lakeland.  FI.  to  points  in  the 
United  SUtes  (except  AK  and  HI). 
(Hearing  site:  {acksonviile.  FL.) 

MC  80014  (Sab-92F).  filed  February  28, 
1979.  Applicant:  AEkO  TRUCKING. 
INC  Box  308.  Monroe\i!Ie.  PA  15148. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St..  Cohimbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign 
commerce,  over  Irregular  routes, 
transporting  reels,  from  the  facilities  of 
Metco  Division.  Baker  Industries,  at  or 
near  Hartselle.  AL,  to  those  poins  in  the 
United  States  in  and  es»t  of  MN.  lA.  NE. 
MO.  AR.  and  LA  (Hearing  site:  Atlanta, 
GA.  or  Washington.  DC) 


MC  80014  (Sub-93F).  filed  February  28, 
1979.  Applicant:  AERO  TRUCKING. 
INC  .  Box  308,  Monroeville.  PA  15148. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St,.  Columbus,  OH  43215  To 
operate  as  a  rommon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commprre,  over  irre^lar  routes, 
transporting  (1)  concrete  building 
products,  and  (2)  materials  and 
equipment  used  in  the  manufacture  and 
construction  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk 
between  the  facilities  of  Concrete  Panel 
Systems.  Inc  ,  at  Charlotte.  NC,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of  MN, 
lA.  MO.  AR.  and  LA.  (Hearing  site: 
Charlotte.  NC.) 

MC  60014  (Siib-aaF).  file<l  Ft'brudry  28. 
1979  ApplK-ant.  AERO  TRUCKLNt;. 
INC..  Box  3l>a.  Monroeville,  F.A  15146. 
Representative.  A.  Charies  Tell.  ItX)  East 
Broad  St.,  Columbus.  OH  43215.  To 
operate  as  a  common  earner,  by  motbr 
vehicle,  in  mterstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  agricultural,  forestry,  and 
nursery  equipment,  and  implements. 
from  the  facilities  of  R.  .\.  Whitfield 
Manufacturing  Co..  at  or  near  Mableton. 
GA,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Atlanta,  GA,  or  Washington.  DC.) 

MC  80014  (Sub-IOOF),  filed  February 
28.  1979  Applicant:  AERO  TRUCKING. 
LNC,  P  O  Box  308,  Monroeville,  PA 
15148.  Representative-  A.  Charles  TeD. 
100  East  Broad  Street.  Columbus.  OH 
43215.  To  operate  as  a  common  earner. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1 )  cranes  and  machinery. 
and  (2)  parts,  attachments  and 
accessories  for  cranes,  between  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Essex  Crane  Rental  Corporation 
(Hearing  site:  Washington,  DC.) 

MC  107295  (Sub-906F).  filed  February 
26,  1979.  ApplicanL  PRE-FAB  TRANSIT 
CO,  a  corporalioo.  Fanner  Qty,  IL 
61842.  Representative:  Mack 
Stephenson,  A2.  Fox  Mill  Lane, 
Springfield,  IL  62707.  To  operate  as  a 
common  corner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (A)(1)  solar 
energy  heaUng  and  cooling  systems.  (2) 
parts  and  accessories  used  in  the 
operation  of  the  systems  in  (1)  above, 
and  (3)  wood  burning  heating 
appliances,  irrigation  systems,  pipe 
tubing,  light  poles  and  light  pole 
accessories,  from  the  facilities  of 
Valmont  Industries,  Inc,  at  or  near 


Valley.  NE,  to  those  points  in  the  United 
States  in  and  east  of  ND,  SO,  I^  KS, 
OK.  and  TX;  and  (B)  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (A)  above,  in  the  reverse 
direction.  (Hearing  site:  Omaha,  NE.) 

MC  113855  {Sub-470F),  IBled  February 
16.  1979.  Apphcant  INTERNATIONAL 
TRANSPORT,  INC.  2450  Marion  Road 
SE,  Rochester.  MN  55901. 
Representative:  Thomas ).  VanOsdel. 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58128.  To  operate  as  a  coaunon  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  CF  &  I  Steel  Corporation 
at  or  near  Pueblo,  CO,  to  points  in  CA, 
AZ,  and  NV.  (Hearing  site:  Denver,  CO.) 

MC  118915  (Sub-77F),  filed  February 
28.  1979.  Applicant:  ECK  MILLER 
7  RANSPORTATION  CORP..  1830  S. 
Plate  St..  Kokomo.  IN  46901. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773.  Frankfort.  KY  40802.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
pollution  control  towers,  cooling  towers, 
pollution  control  equipment,  and  cooling 
equipment.  (2)  parts  for  the  commodities 
named  in  (1)  above,  and  (3)  materials, 
equipment,  and  supplies  used  In  the 
manufacture  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  dump  or  tank  vehicles),  between 
the  facilities  of  Ecodyne  at  or  near 
Stockbridge,  GA.  on  the  one  hand  and 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE,  CO. 
and  NM.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities,  (Hearing  site:  Atlanta, 
GA  ) 

MC  119955  (Sub-7F),  filed  January  24, 
IS-g  Applicant:  RUDOLPH 
LA  BRANCHE,  P.  O,  Box  23.  394  North 
Main  St..  West  Franklin,  NH  02325. 
Representative:  Paul  R.  Rugo.  24th  Floor, 
28  State  St..  Boston.  MA  02109.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  valves,  valve 
components,  tools,  and  jigs,  (2) 
equipment  used  in  the  manufacture  of 
valves,  (3)  rough  castings,  casting  sand, 
and  machine  parts,  (4)  business  papers 
and  records,  audit  and  accounting 
media,  and  blueprints,  between  the 
facilities  of  Watts  Regulator  Co.,  at  or 
near  (a)  Lawrence.  MA.  (b)  FranJdin  and 
Portsmouth.  NH.  (c)  Detroit,  Livonia. 
and  Adrian.  MI,  (d)  Chicago.  IL,  (e) 
Kinsman.  OH,  (f)  Spindale  and 
Chariotte.  NC.  [g)  Atlanta.  GA,  and  (h) 


Saddlebrook,  N}.  under  continuing 
contract(s)  with  Watts  Regulator  Co.,  of 
Lawrence,  MA.  (Hearing  site:  Concord. 
NH,  or  Boston.  MA.) 

MC  121664  (Sub-61F).  filed  February 
26. 1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.  O.  Box  848,  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Avenue  South,  Birmingham. 
AL  35201.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lumber,  (a)  from  points  in 
AL.  GA,  NC.  and  SC.  to  MUford,  VA,  (b) 
from  points  in  AL  FL  NC,  and  SC,  to 
Thomson,  GA.  (c)  from  points  in  MS.  AL 
and  LA.  to  Pine  Bluff.  AR,  and  (d)  from 
Milford,  VA,  Thomson,  GA.  and  Pine 
Bluff,  AR,  to  points  in  AL  AR,  FL  GA, 
NC,  SC,  IN.  IL  KY,  LA.  MD,  Ml.  MO, 
MS,  NJ.  NY,  OH,  TN,  VA,  WV,  and  PA. 
(Hearing  site:  Birmingham  Or 
Montgomery,  AL) 

MC  123405  (Sub-67F).  filed  February 
28, 1979.  Applicant:  FOOD 
TRANSPORT,  INC.,  Route  #1. 
Thomasville,  PA  17364,  Representative: 
Christian  V,  Graf,  407  North  Front 
Street,  Harrisburg.  PA  17101,  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
confectioneries  and  cough  drops,  from 
the  facilities  of  Luden's,  Inc.,  at  Reading. 
PA,  to  points  in  GA.  AL  FL,  TN.  LA,  OK, 
TX.  CO.  AZ.  CA.  WA.  OR.  and  UT, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destination.?. 
(Hearing  site:  Harrisburg,  PA,  or 
Washington,  DC.) 

MC  127705  (Sub-68F),  filed  November 
22,  1978.  Applicant:  KRE'VDA  BROS. 
EXPRESS,  INC..  P,  O,  Box  68.  Gas  City, 
IN  46933.  Representative:  Donald  W. 
Smith,  P.  O.  Box  40248,  Indianapolis.  IN 
46240.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  fiberboard  containers, 
pulpboard  containers,  and  container 
closures,  from  the  facilities  of  Sonoco 
Products  Co.,  at  or  near  (a)  Alpha  and 
Dayton.  OH.  to  points  in  KY,  MI.  MO,  IL 
IN,  and  WI,  (b)  Henderson.  KY.  to  points 
in  IL  IN.  MI.  MO.  OH.  and  WL  (c) 
Chicago.  IL  to  points  in  IN.  KY,  MI.  MO. 
OH.  and  WL  (d)  SL  Louis,  MO,  to  points 
in  IL  IN.  KY,  ML  OH.  and  WL  and  (e) 
Alpha  and  Dayton.  OH.  Henderson,  KY, 
Chicago,  IL  and  St.  Louis.  MO,  to  points 
m  NY,  PA,  NJ,  and  MD:  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Washington.  DC.) 


MC  134105  (Sub-40F).  filed  December 

21. 1978.  previously  published  in  the  FR 
of  February  8, 1979.  Applicant: 
CELERYVALE  TRANSPORT.  INC..  1318 
E.  23rd  Street,  Chattanooga,  TN  37404. 
Representative:  WiUiam  P.  Jackson.  Jr.. 
3426  North  Washington  Boulevard.  P.O. 
Box  1240.  Arlington.  VA  22210,  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  chain  and  grocery 
houses,  (except  commodities  in  bulk), 
between  the  facilities  of  Hudson 
Industries,  Inc.,  at  or  near  Troy  and 
Brundidge,  AL  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  [Hearing  site: 
Birmingham,  AL) 

Note.— TTiis  republication  indicates  the 
correct  commodity  description. 

MC  139495  (Sub-408F),  filed  January 
22.  1979.  Applicant:  NA'HONAL 
CARRIERS.  INC..  1501  East  8th  St..  P.  O. 
Box  1358,  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane,  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foodstuffs,  from  the 
facilities  of  Campbell  Soup  Company, 
Inc.,  Pepperidge  Farm,  Inc.,  Champion 
Valley  Farms,  Inc.,  Godiva  Chocolatier, 
Inc.,  Herfy's  Corp.,  Vlasic  Foods,  Inc., 
Dixon  Canning  Corp.,  Stockmeister 
Mushroom  Farm,  Inc..  Hanover  Trail. 
Inc.,  Lexington  Gardens,  Inc.,  and  Valley 
Tomato  Products,  Inc.,  In  DE.  MD.  NJ. 
and  PA.  to  points  in  CT,  LN.  KY,  MA, 
ME.  MI,  NH,  NY,  OH.  Rl.  and  VT, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins. 
(Hearing  site:  Washington,  DC.) 

MC  141804  (Sub-192F).  filed  February 

26. 1979.  Applicant:  WTISTERN 
EXPRESS,  DIVISiaN  OF  INTERSTATE 
RENTAL,  INC,  P,  O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  apphcant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  p/os^c  art/eyes,  from  City 
of  Industry,  CA,  to  those  points  in  the 
United  States  in  and  east  of  .NT),  SD,  NE, 
KS,  OK,  and  TX.  (Heanng  site:  Los 
Angeles  or  San  Francisco,  CA.) 

MC  146415  (Sub-IF),  filed  February  26, 
1979.  Applicant:  FIRSTUNE 
TRANSPORTATION,  INC..  3435 
Wilshire  Boulevard,  Los  Angeles,  CA 
90010.  Representative:  Paul  M.  Daniell. 
P.O.  Box  872,  Atlanta,  GA  30301.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
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commerce,  over  irregular  routes, 
transporting  [\]  paper  and  paper 
products,  front!  Valdosta.  GA,  to  points 
in  the  United  States  (except  AK  and  HI), 
and  (2)  matenah,  equipment  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture  of  building, 
wrapping  and  sheathing  paper  in  the 
reverse  direction  under  continuing 
contract(s]  with  Firstline  Corporation,  of 
Los  Angles.  CA.  (Hearing  site:  Loa 
Angeles.  CA.  or  Atlanta.  GA.) 

MC  146495F.  fded  February  26. 1979. 
Apphcanl:  DAILEY  OIL.  LNC.  2201  W 
Main  Street.  Greenfield.  IN  46140. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240.  To 
operate. as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  from 
Milwaukee.  WI.  to  those  points  in  IN  on 
and  south  of  CM  Hwy  za  (Hearing  site: 
Indianapolis,  IN.  or  Washington.  DCJ 

|FR  Doc  7»-ana7  rMtAt-B-f*.  tats  «ia| 
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(Docket  No.  AB-52  (Sub-No.  9F)1 

AtcMson,  Topeka  &  Santa  Fe  Railway 
Co.  — ADandonment  Near  Cella  and 
Minkler  in  Fresno  County,  CA,  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  S  10903  (formerly  SecUon  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decision  June  5, 
1979.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co. — Abandonment 
Goshen.  360  LCC  ffl  (1979),  and  further 
that  AT&SF  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  of  the  bridges  and  culverts 
for  a  period  of  120  days  from  the 
effective  date  of  the  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
of  a  portion  of  the  line  of  railroad  known 
as  the  Wahtoke  District  of  the  Valley 
Division,  extending  from  railroad 
milepost  6.24  near  Cella  to  railroad 
milepost  8.96  near  Minkler.  Fresno 
County.  State  of  CA.  A  certificate  of 
public  convenience  and  necessity 
permittii^g  the  abandonment  was  issued 
to  the  Atchison.  Topeka  and  Santa  Fe 
Railway  Company.  Since  no 


investigation  was  instituted,  the 
requirement  of  Section  1121  38(a)  of  the 
Regulations  that  publication  of  notirf  of 
abandonment  decisions  m  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  actual 
offer  of  financial  assistance,  the  carrier 
shall  make  available  to  the  offeror  the 
records,  account*,  appraisals,  woiking 
papers,  and  other  documents  used  in 
prepanng  Exhibit  I  (Section  1121  43  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  mast  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  infom^ation  required  pursuant  to 
Section  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  arnJ 
necessity  authorizing  abandonmtnt 
shall  become  effective  August  13.  1979. 
H.  G.  Homme,  jr.* 
Secretary. 

|FR  Doc  79-20108  Pltod  ft-27-H  MS  ami 
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(Notice  No.  1081 

Motor  Carrier  Temporary  Aut^orrty 
Applications 

June  19. 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commaree  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  appUcatiun  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  djy  after  the  date 
the  notice  of  the  filin>i  of  the  applir-ation 
is  published  in  the  Federal  Register  One 
copy  of  the  protest  must  be  served  on 
the  apphcant,  or  its  authorized 
representative,  if  any,  and  the  protpstant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies:  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 


pertinence  of  the  protestant'i 

information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
app^Kation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

f4ot«. — All  applications  3eek  authority  to 
operate  as  a  common  carrier  over  irrt^gular 
rout«^  except  aa  otherwise  noted. 

Motor  Carriers  of  Property 

MC  4405  (Sub-607TA).  filed  May  12. 
1979.  Applicant  DEALERS  TRANSIT. 
INC..  P  O.  Box  236.  Tulsa.  OK  74101 
Representative:  Leonard  L.  Bennett 
(same  address  as  applicant).  Dump 
bodifs,  from  Uniontown,  Fayette 
County.  PA  and  points  within  ten  miles 
the,reof.  to  pumts  in  the  United  States 
(including  AK  but  excluding  lii),  for  180 
days  An  underlying  ETA  seeks  90  days 
a'lthonty.  Supporting  8hipper(s): 
Fruehauf  Corporation,  10900  Harper 
Avenue.  Detroit.  MI  46232.  Send  protests 
to:  Connie  Stanley.  TA,  ICC.  Room  240 
Old  Post  Office.  215  N.W.  3ni, 
Oklahoma  City.  OK  73102. 

MC  950R4  (Sub-139TA).  filed  May  25 
1379  Applicant:  HOVE  TRUCK  LINE. 
Stanhope.  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa,  I A  52501.  Wire  and  wire 
fencing  products,  fence  and  fencing 
malprials.  between  the  plantsite  of 
Bekaert  Steel  Wire  Corporation  at  Van 
Buren,  AR.  on  the  one  hand.  and.  on  the 
other,  points  in  IL  IN,  lA.  KS.  KY.  Ml. 
MN,  MO.  MT.  NE.  ND.  OH.  PA,  SD.  VA, 
WV.  Wl.  and  WY  for  180  days. 
Supporting  shipper(s);  Bekaert  Steel 
Wire  Corporation.  1-40  &  Lee  Creek  Rd. 
Van  Burea  AR  72956.  Send  protests  to: 
Herbert  W  Allen.  DS.  ICC,  518  Federal 
Bldg..  Des  Moines,  LA  50309. 

MC  106674  (Sub-393TA).  filed  June  4 
1979  Apphcant:  SCHILU  MOTOR 
UNES.  L\C..  P.O.  Box  123.  US  Highway 
24  West.  Remington.  IN  47977. 
Representative:  [erry  L.  Johnson  (same 
as  applicant).  Containers,  and  container 
ends,  and  materials,  equipment,  and 
supplies  usrd  in  the  manufacture  and 
distribution  of  containers  and  container 
ends  from  Diamond  International 
Corporation,  Heekin  Can  Division  at 
Cincinnati.  OH  to  points  in  AL,  AR,  GA. 
KY.  LA.  MS  and  TN  for  180  days. 
Supporting  shipper:  Diamond 
International  Corporation.  Heekin  Can 
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Division.  429  New  Street  CinclMiati,  OH 
45202.  Send  protests  to:  Beveriy  J. 
Williams,  Transportation  AMittant 
ICC.  429  Federal  Bldg..  46  E  Ohio  St.. 
Indianapolis,  IN  40204.  An  nnderiying 
ETA  seeks  90  days  auAority. 

MC  109324  (Sub-4QTA).  filed  May  4, 
1979.  AppUcant  GARRISON  MOTOR 
FREIGHT.  INC.  Garrison  Place.  P.O. 
Box  1278.  Harmon.  AR  72801. 
Representative:  Jay  C  Miner  (same  as 
applicant).  General  commoditiaa  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  hous^old  goods  as  defined 
by  the  Commisskn,  commodities  in  bulk 
and  those  raqtiiring  special  equipment). 

(1)  between  Meii4ihis.  TN  and  Fort 
Worth.  TX.  and  p<rint8  within  their 
respective  commercial  zones,  serving 
the  intermediate  points  of  Little  Rock. 
AR  and  Dallas.  TX  and  points  within 
their  respective  commercial  zones:  fipom 
Memphis  over  Interstate  Highway  40  to 
junction  Interstate  Highway  30.  then 
over  Interstate  FO^way  30  to  Dallas, 
TX,  then  over  U.S.  Ifighway  80  to  Fort 
Worth  and  return  over  the  same  route; 

(2)  between  Booneville.  AR  and  Fort 
Worth,  TX,  and  points  in  ttieir 
respective  commercial  zones,  serving 
the  intermediate  points  of  Fort  Smith. 
AR  and  Dallas.  TX  and  points  in  their 
respective  commercial  zones:  bma. 
Booneville  over  AR  Highway  10  to 
Greenwood.  AR.  then  over  AR  Hi^way 
lOS  to  junction  U.S.  Highway  71,  then 
over  U.S.  Highway  71  to  Fort  Smith,  AR, 
then  over  Interstate  Highway  540  to 
junction  Interstate  Hi^way  40,  then 
over  Literstate  Highway  40  to  function 
U.S.  Highway  80,  then  over  U.S. 
Highway  80  to  Junction  U.S.  Hi^way  75, 
then  over  U.S.  Highway  75  to  Dallas.  TX 
and  then  over  U.S.  Highway  80  to  Fort 
Worth  and  return  over  the  same  rontc; 
and  (3)  between  Harrison.  AR  and  Fort 
Worth,  TX,  and  points  In  their 
respective  commercial  zones,  serving 
the  intermediate  points  of  Dallas,  TX 
and  points  in  its  commercial  zone;  from 
Harrison  over  U.S.  Highway  62  to 
junction  AR  Highway  68.  then  over  AR 
Highway  88  to  function  AR  Highway  74. 
then  over  AR  Highway  74  to  function  AR 
Highway  18,  then  over  AR  Highway  16 
to  Fayetteville.  AR,  then  over  U.S. 
Highway  82  to  Muskogee,  OK.  then  over 
U.S.  Highway  89  to  function  U.S. 
Highway  75,  then  over  U.S.  Highway  75 
to  Dallas,  TX.  and  then  over  U.S. 
Highway  80  to  Fort  Worth  and  return 
over  the  same  route.  Restriction:  Hie 
operations  autliorized  herein  are 
restricted  against  providing  a  dirough 
service  between  Dallas  and  Fort  Worth. 
TX  and  points  in  diehr  respective 
commercial  zones,  on  tiie  one  hand,  and. 


on  die  other,  Kansas  City  and  St  Louis, 
MO,  and  points  within  their  respective 
commercial  zones.  Applicant  requests 
authority  to  interline  at  Fort  Smith,  and 
Little  Rock:  AR:  Memphis,  TN:  Tulsa. 
Oklahoma  City  and  Muskogee,  OK  and 
to  tack  this  authority  with  authority  It 
presently  holds  in  No.  MC  108324  Subs 
32  and  34.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  There  are  ai^roximately  170 
shippers.  Send  protests  to:  WiUiam  FL 
Land,  Jr..  3108  Federal  Building,  700 
West  Capitol  Little  Rock.  AR  72201. 

MC  113784  (Sub-67TA),  filed  May  31. 
1979.  Applicant:  LAJDLAW 
TRANSPORT  LIMITED,  65  Guise  Street 
Hamilton,  Ontario  L8L  4M1. 
Representative:  Donald  Burnett  (same 
address  as  applicant).  Building 
materials  viz.  partition  systems  and 
accessories,  between  ports  of  entry  at 
the  International  Boundary  between  the 
United  States  and  Canada  located  on 
the  Niagara  River  on  the  one  hand,  and, 
on  the  other  the  plantsite  of  National 
Gypsum  Company  at  Niles,  OFL  for  180 
days.  An  underlying  ETA  seeks  90  days 
aathority.  Supporting  shipperfs): 
National  Gypsum  Company,  Gold  Bond 
Building  Products  Div.,  2001  Rexford 
Road.  Charlotte,  NC  28211.  Send 
protests  to:  Richard  Cattadoris.  DS.  ICC 
910  Federal  Bldg.,  Ill  W.  Huron  St, 
Buffalo  NY  14202. 

MC  116254  (Sub-270TA).  filed  June  5, 
1979.  Applicant  CHEM-HAULERS,  INC., 
118  East  Mobile  Plaza,  Florence,  AL 
35630.  Representative:  Mr.  Hampton  M. 
Mills  (same  address  as  applicant).  Ferric 
Chloride,  in  bulk,  in  tank  vehicles,  from 
New  Orleans.  LA  to  Sandersville,  MS, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
E.  I.  du  Pont  de  Nemours  ft  Co.,  Inc.. 
1007  Market  Street  Wihnington,  DE 
19e9&  Send  protests  to;  Mabel  E. 
HoUton,  T/A,  ICC,  Suite  1616.  2121 
Building,  Birmingham,  AL  35203. 

MC  117815  (Sub-323TA).  filed  May  30. 
1979.  Applicant:  PULLEY  FREIGHT 
LINES.  INC.,  405  S.E.  20th  St.,  Des 
Moines,  LA  50317.  Representative:  Jack 
H.  Blanshan,  Suite  200,  205  W.  Touhy 
Ave.,  Park  Ridge.  IL  60068.  Paper 
products  from  the  facilities  of  American 
Can  Co.  at  Green  Bay,  Wl  to  Cedar 
Rapids,  Cherokee  and  Des  Moines,  LA; 
Kfmsas  City.  Springfield,  and  St  Louis, 
MO;  and  Oinaha,  NE  and  to  points  in 
their  respective  commercial  zones,  for 
180  days.  An  underi)ring  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
American  Can  Co.,  P.O.  Box  702. 
Neenah,  WI  54956.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC  518  Federal 
Bldg.  Des.  Moines,  lA  50309. 


MC  128555  (Sub-31TA).  filed  April  23. 
1979.  Applicant  MEAT  DISPATCH. 
INC.,  2103  17th  St..  East  Palmetto,  FL 
33561.  Representative:  Robert  D. 
Gunderman.  710  Statler  Bldg..  Buffalo, 
NY  14202.  Contract  carriei^-Irregular 
route:  Oil.  except  in  bulk  in  tank 
vehicles  from  Martinez.  CA,  Wood 
River,  IL,  New  Orleans,  LA.  and 
Sewaren,  NJ  to  points  in  AR.  GA.  IL  NC 
NJ,  NM.  NY.  OH,  OK.  PA.  SC  TN,  TX. 
VA.  and  WV  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  truckstops  and  warehouse 
faciUties  of  Truckstops  of  America 
imder  a  continuing  contract  or  contracts 
with  Truckstops  of  America  for  180 
days.  An  underlying  ETA  seeks  90  daya 
authority.  Supporting  8hipper(s): 
Truckstops  of  America.  5042  Linbar  Dr., 
P.O.  Box  11749,  Nashville,  TN  37211. 
Send  protests  to:  Dorma  M.  Jones.  T/A. 
ICC  Suit^  101.  8410  N.W.  53rd  Terr. 
Miami,  FL  33166. 

MC  128555  (Sub-32TA),  filed  April  27. 
1979.  Applicant  MEAT  DISPATCH 
INC..  2103  17th  St.,  East  Palmetto,  FL 
33561.  Representative:  Robert  D. 
Gunderman,  710  Statler  Bldg.,  Buffalo, 
NY  14202.  Contract  carrier — Irregular 
route:  (1)  Foodstuffs;  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture,  production,  sale  and 
distribution  of  foodstuffs,  except  in  bulk 
in  tank  vehicles,  (1)  from  Rochester,  NY 
to  points  in  ML  IL  and  WL  (2)  from 
Henderson  and  Owensboro,  KY  to 
Rochester,  N'Y,  restricted  to  the 
transportation  of  tragic  originating  at  or 
destined  to  the  facilities  of  Ragu  Foods, 
Inc.  under  a  continuing  contract  or 
contracts  with  Raqu  Foods,  Inc.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Ragu 
Foods,  Inc.,  33  Benedict  Place, 
Greenwich,  CT  06830.  Send  protests  to: 
Donna  M.  Jones,  T/A,  ICC  Monterey 
Bldg.,  Suite  101,  8410  N.W.  53rd  Terr. 
Miami.  FL  33166. 

MC  133655  (Sub-159TA),  filed  May  25, 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC,  P.O.  Box  31300. 
Representative:  Warren  L  Troupe,  2480 
E.  Commercial  Blvd.  Fort  Lauderdale.  FL 
33308,  Amarillo.  TX  79120.  Such 
commodities  as  are  distributed  by 
manufacturers  of  specialty  wood 
products  between  Charlotte,  NC  on  the 
one  hand  and,  on  the  other,  points  in 
and  east  of  MN.  L\,  MO,  AR.  and  LA. 
for  180  days.  Supporting  8hipper(s): 
Maywood,  Inc.,  P.O.  Box  30550, 
Amarillo,  TX  79120.  Send  protests  to: 
Martha  Powell,  TA,  9a27  Federal 
Building,  819  Taylor  Street  Fort  Worth. 
TX  76102. 
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Haoerslown.  MD  21740.  fl)  Finished 


remote  from  the  car  owners;  and  that 


Providence  and  Worcester  Company 
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MC  133655  (Sub-160TA),  filed  May  25. 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC..  P.O.  Box  31300.  Amarillo. 
TX  79120.  Representative  Warren  L 
Troupe,  2480  E.  Commercial  Blvd.  Fort 
Lauderdale,  FL  33308.  Such  commodities 
as  are  dealt  in  by  discount  and  variety 
stores  (except  commodities  in  bulk] 
between  Augusta,  GA  on  the  one  hand, 
and.  on  the  other,  points  in  AL  LA,  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority. 
Supporting  shipperfs):  S.  H.  Kress  and 
Company,  114  Fifth  Avenue.  New  York. 
NY  10011.  Send  protests  to:  Martha 
Powell.  TA.  9A27  Federal  Building.  819 
Taylor  Street.  Fort  Worth.  TX  76102. 

MC  136315  (Sub-75TA),  filed  May  25. 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Rt.  9,  Box  22-A. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22828, 
Jackson.  MS  39205.  Wallboard,  gypsum 
wallboard  and  accessories  used  in  the 
installation  thereof  horn  the  facilities  of 
Temple  Industries.  Inc.  at  or  near  West 
Memphis.  AR  to  points  in  AL.  FL.  GA, 
IL  IN.  KY,  LA,  MS,  MO.  OK.  TN,  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 
shipperfs):  Temple  Industries.  Inc..  540  E. 
Barton.  West  Memphis,  AR  72301.  Send 
protests  to:  Alan  Tarrant.  D/S,  ICC.  Rm. 
212.  145  E.  Amite  Bldg..  Jackson.  MS 
39201. 

MC  138875  (Sub-198TA).  filed  June  5. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Road.  Boise.  ID  83705.  Representative:  F. 
L  Sigloh  (same  as  above).  Brick,  except 
commodities  in  bulk,  from  Denver. 
Boulder  and  Pueblo.  CO  to  Salt  Lake 
County.  UT  and  points  in  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8]:  The 
Masonry  Center.  Inc..  P.O.  Box  7825, 
Boise,  ID  83707.  Send  protests  to:  Barney 
L  Hardin.  D/S.  ICC.  Suite  110. 1471 
Shoreline  Dr.,  Boise,  ID  83702. 

MC  138884  (Sub-flTA).  filed  June  8, 
1979.  Applicant;  CONDOR 
CORPORATION,  P.O.  Box  630,  Dixfield, 
ME  04224.  Representative:  John  C. 
Lightbody,  30  Exchange  St.,  Portland, 
ME  04101.  Contract:  Irregular  (1)  Glued 
furniture  panels  uncrated  in  truck  load 
quantities  from  Bethel  ME  to  points  in 
CT.  MA  and  PA.  Restricted  to 
transportation  under  bilateral  contract 
with  Bethel  Furniture  Stock  Inc..  Bethel. 
ME;  (2)  Glued  furniture  panels  uncrated 
from  Norway  and  South  Paris,  ME  to 
points  in  AR.  CT.  GA.  MD.  MA.  NH.  NJ. 
NY.  NC,  PA,  TN  and  VT.  Restricted  to 
transportation  under  bilateral  contract 
with  Wilner  Wood  Products  Co., 
Norway.  ME.  for  180  days.  An 


underlying  ETA  seeks  'M  days  authority 
Supporting  8hipper(3)  (1|  Bethel 
Furniture  Stock.  Inc..  Bethel.  MF,  04217. 
(2)  Wilner  Wood  Products  Co..  Norway 
ME  04268.  Send  protests  to;  Donald  G 
Weiler,  District  Supervisor,  ICC,  76  Pearl 
St.,  Rm.  303,  Portland.  ME  04101 

MC  141804  (Sub-224TA).  filed  May  15, 
1979.  Applicant:  WES  IT.K.N  EXPRESS, 
DIVISION  OF  INTERSTATE  RF„NTAL. 
INC..  P.O.  Box  3488,  Ontario,  CA  9i:'61, 
Representative:  Frederick  I  Coffman, 
P.O.  Box  3488.  Ontario,  CA  91761. 
Carpet  or  rug  cushions,  cushioning  or 
lining,  sponge  rubber  in  boxes  or 
wrapped  rolls,  from  Columbus,  MS  to 
points  in  CA.  WA.  OR.  AZ  and  NV,  for 
180  days.  An  underlying  KYA  seeks  up 
to  90  days  operating  authority 
Supporting  shipperfs):  The  General  Ti.'-e 
&  Rubber  Co..  18895  Arenth  ,\venue. 
City  of  Industry.  CA  91749  Send 
protests  to:  Irene  Carlos,  P.O  Bo\  1551. 
Los  AiTgeles,  CA  90053. 

MC  142715  (Sub-53TA).  filed  May  8. 
1979.  Applicant:  LENFJ< TZ,  INC.,  P  O, 
Box  141,  South  St.  Paul,  MN  55075. 
Representative;  K.  O.  Petrick  (same 
address  as  applicant).  Fresh  and  frozen 
meat  and  meat  products  [except  hides 
and  commodities  in  bulk)  from  the 
facihties  utilized  by  Edgar  Packinx  Co  . 
Inc.,  Edgar.  WI  to  points  New  York,  .NY, 
restricted  to  traffic  originating  at  Edgar, 
WI  and  destined  to  New  York,  NY,  for 
180  days.  Supporting  8hipper(s):  P^dgar 
Packing  Co.,  Inc..  P.O.  Box  195,  Edgar. 
WI  54426.  Send  protests  to  Delores  A. 
Poe.  TA.  ICC,  414  Federal  Building,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  142715  (Sub-54TA),  filed  May  10, 
1979.  Applicant;  LENERTZ,  INC..  P  O 
Box  141.  South  St.  Paul.  MN  55075. 
Representafive:  K.  O,  Petrick  (same 
address  as  applicant).  Fresh  and  frozen 
meat  [except  hides  and  commodities  in 
bulk),  from  Long  Prairie;  MN  to  points  in 
IL  IN.  MI.  OH.  PA,  NY  N),  MD,  DC,  DE. 
CT.  RI  and  MA.  restricted  to  traffic 
originating  at  Long  Prairie.  MN  and 
destined  to  points  in  the  named  states. 
for  180  days.  Supporting  shipper(s]  Long 
Prairie  Packing  Co..  Long  f^aine.  MN 
Send  protests  to:  Delores  .\.  Poe,  l.\. 
ICC  414  Federal  Building,  110  South  4th 
Street,  MinneapoUs,  MN  55401 

MC  143445  (Sub-3TA),  filed  May  31, 
1979.  Applicant:  MMAR 
TRANSPORTATION,  INC.,  128 
Pennsylvania  Street,  Kearny.  N)  07CX32. 
Representative:  Steven  L  Weiman, 
Esquire.  4  Professional  Drive.  Suite  145. 
Gaithersburg,  MD  20780.  C;eneral 
conunodities  (except  Classes  A  and  B 
Explosives,  commodities  of  unusual 
value,  commodities  in  bulk,  and  those 


requiring  special  equipment  and 
household  goods  as  defined  by  the 
Commission)  moving  on  bills  of  lading 
of  shipper  associations  as  defined  in 
Section  10562  (3)  of  the  Act,  including 
those  having  a  prior  or  subsequent 
movement  by  rail.  Between  New  York. 
NY,  jersey  City,  NJ,  Boston,  MA  and 
Philadelphia.  PA.  on  the  one  hand,  and. 
on  the  other,  Alexandria,  VA.  Los 
Angeles,  Vernon  and  Oakland,  CA. 
Phoenix,  Tucson,  and  Nogales,  AZ  and 
Albuquerque,  NM.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  LAWl/CSA 
Consolidators,  Inc..  805  North 
Boulevard.  Glendale.  CA  91203.  Send 
protests  to  Robert  E.  Johnston,  DS.  ICC, 
744  Broad  Street.  Room  522,  Newark.  NJ 
07102. 

MC  144085  (Sub-lTA),  filed  May  17, 
1979.  Applicant;  WALKER  HAUUNG 
COMPANY,  INC.,  P.O.  Box,  Route  2, 
Milan.  GA  31060.  Representative;  Frank 
D  Hall,  Suite  713,  3384  Peachtree  Rd. 
NE.,  Atlanta,  GA  30326.  Roofing  and 
roofing  materials,  from  the  facilities  of 
Tamko  Asphalt  Products,  Inc.,  located  at 
or  near  Tuscaloosa.  Al.  to  all  points  in 
FL  GA.  NC.  SC,  TN.  KY.  WV.  VA.  IN. 
OH.  and  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Tamko  Asphalt  Products. 
Inc..  P.O.  Box  1404.  Hoplin,  MO  84801. 
Send  protests  to:  G.  H.  Fauss.  Jr..  DS, 
ICC,  Box  35008.  400  West  Bay  Street. 
Jacksonville.  FL  32202. 

MC  145974  (Sub-3TA),  filed  May  22, 
1979.  Applicant:  HIDATCO,  INC.,  P.O. 
Box  356,  New  Town,  ND  58763. 
Representative:  William  L  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Contract  carrier:  irregular  routes: 
Lumber  and  lumber  products,  (1)  from 
points  in  CA.  ID,  MT,  OR  and  WA  to 
points  in  MN,  ND  (except  Bismarck  and 
Minot),  and  SD,  and  (2)  from  the 
facilities  of  Canton  Redwood  Yard  at 
Minneapolis,  MN  to  points  in  ND  and 
SD,  under  contract  with  Canton 
Redwood  Yard.  Canton  Redwood  Sales, 
and  Canton  Lumber  Sales,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Canton 
Lumber  Sales,  Canton  Redwood  Sales, 
and  Canton  Redwood  Yard.  221  West 
78th  Street..  Minneapolis.  MN  55426. 
Send  protesU  to;  H.E.  Farsdale.  DS,  ICC. 
Bureau  of  Operations.  Room  268  Fed. 
Bldg.  &  U.S.  Post  Office.  657  2nd  Avenue 
North.  Fargo.  ND  58102. 

MC  146995  (Sub-lTA).  filed  May  4. 
1979,  Applicant:  WINEBRENNFJ< 
TRANSFER,  INC.  316  Woodhaven 
Drive.  Hager8to%vn,  MD  21740. 
Representative:  Edward  Button.  1329 
Pennsylvania  Av.,  P.O.  Box  1417, 
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Hagerstown,  MD  21740.  (1)  Finished 
steel  bars  from  Cumberland.  MD  and  its 
commercial  zone  to  points  in  PA;  [2) 
Salt,  in  bags,  from  points  in  Allegheny, 
Beaver,  Armstrong,  Butler  and  Indiana 
Counties.  PA  to  points  in  MD  and  WV 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
E  Johnson  Corp.,  37  Henderson  Ave., 
P.O.  Box  1555,  Cumberland.  MD  21502, 
Cumberland  Steel  Co..  101  Winston  St.. 
Cumberland.  MD  21502.  Send  protests 
to  ICC  101  N.  7th  St..  Rm.  620, 
Philadelphia..  PA  19106. 

By  the  Commission. 
H.  G.  Homme.  Jr., 

Seen- la  ry 

|KF  Doc    '9-20110  Filed  b-27-7».  8  45  «in| 
BIUJMQCOOC  7«M-<n-ll 


II.C.C.  Order  No.  3«-A] 

Rerouting  Traffic  Under  Service  Order 

No.  1344 

To:  Canadian  National  Railways. 
Upon  further  consideration  of  LCC. 
Order  No.  36,  and  good  cause  appearing 
therefor; 

//  IS  ordered.  I.C.C.  Order  No.  36  is 
vacated. 

Thia  order  shall  become  effective  June 
12.  1979,  and  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  carhire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

issued  at  \Washington.  D.C  June  12, 1979. 
Interstate  Commerce  Commission. 
Joel  E.  Bums. 

Agent. 

m  Doc    r»  20111  Filfd  6-2- -79,  8  45  ami 
BlUJiM  COOe  703S-01-M 


I  Sixty-Foufth  Revised  Exemption  No.  90] 

Exemption  Under  Provfsion  of  Rule  19 
of  The  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

lune  25,  19:'9 

To  All  Railroads: 

It  appearing,  TTiat  the  railroads 
named  below  own  numerous  SO-ft.  plain 
boxcars;  thai  under  present  conditions 
there  are  substantia]  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 


remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register. 
ICC  RER  6410-A,  issued  by  W.  J 
Trezise.  or  successive  issues  thereof  as 
having  mechanical  designation  "XM." 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules  1,  2(a),  and  2(b) 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
Bath  and  Hammondspon  Railroad  Company 

Reporting  Marks:  BH 
Camino.  Placerville  4  Lake  Tahoe  Railroad 
Company 

Reporting  Marks  CPI.T 
City  of  Prine\Tl!e 

Reporting  Marks   COP 
'Columbus  and  Greenville  Railroad 
Company 

Reporting  Marks:  CAGY 
Duluth,  Missdbe  and  Iron  Range  Railroad 
Company 

Reporting  Marks  DMIR 
East  Camden  ft  Highland  Railroad  Company 

Reporting  Mart<,s  E.\CH 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks  GNWR 
Greenville  and  Northern  Railway  Company 

Reporting  Marl>s  CRN 
The  Hutchinson  and  Northern  Railway 
Company 

Reporting  Marks   UN 
Indiana  Eastern  Railroad  and  Transportation. 
Inc.  d.b  a.  The  Hoosier  Connection 

Reporting  Marks  HOSC 
Lake  Superior  ft  Ishpemmg  Railroad 
Company 

Reporting  Marks:  LSI 
Lenawee  Count\  Rd;iroad  Company.  Inc. 

Reporting  Marks:  LCRC 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  I.OAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Ma.'-ks   LW 
L,oui.sville,  .New  Albany  &  Corydon  Railroad 
Company 

Reporting  MarLs.  LNAC 
Manufacturers  Railway  Coiripan> 

Reporting  Marks.  MRS 
Middletown  and  .New  Jersey  Railway 
Companj .  Inc. 

Reporting  Nfarks  MN'J 
Missouri-Kansas-Texas  Railroad  Cu.Tipany 

Reporting  \farks  MKT-BKTPi' 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
'.New  York.  Susquehanna  and  VVpstem 
Railroad  Company 

Reporting  Marks:  NYSW 
'Oregon  A  Northwestern  Railroad  Co 

Reporting  Marks:  (WW 
Pearl  River  Valley  Railroad  Company 

Reporting  Mari»r  PRV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 


Providence  and  Worcester  Company 

Reporting  Marks:  PW 
Raritan  River  Rai!  Road  Company 

Reporting  Marks  RR 
Sacramento  .Norlherr.  Railway 

Reporting  Marks  SN 
St  Lawrence  Railroad 

Reporting  Marks:  .NSL 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company 

Reporting  Marks  SER.^ 
Terminal  Railway.  Alabama  State  Docks 

Reporbng  Marks.  TASD 
The  Texas  Mexican  Ra;!wa\  Company 

Reporting  Marks  TM 
Tidewater  Southern  Railway  Company 

Reporting  Marks  TS 
Toledo,  Peoria  ft  Western  Railroad  Company 

Reporting  Marks  TPW 
Vermont  Railway  Inc 

Reporting  Marks:  VTR 
WCTU  Railway  Company 

Reporting  Marks  WCTR 
Youngstown  ft  Southern  Raiiwtix  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 

Reporting  Ma.'ks  YW 

Effective  June  15.  1979.  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  D  C    June  12  1979. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

[Vf  Doc  '9-201 1£  nii-d  B-r-'»  fc«  ar>| 
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Sunshine  Act  Meetings 
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vol  44.  No  1^ 
Thurtday.  June  2fl    1*79 


ThB   section  of  ttie  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  m  tfie  Sonsh*ne 
Act"    (Pub.    L    94-409)    5    U.S.C. 
552b<e)(3). 


CON^LN^S 


Commodrty  Futures  Trading  Comrros- 
swn 1 

Federal  Deposit  lnsurarx»  Corpora- 
tion        2. 3 

Securities  and  Exctiarige  Commission.  4 

1 

COMMODITY  FUTURES  TRAOINO 
COMMISSION. 

TIME  AND  DATE:  11:45  a.m..  June  29. 1979. 

PLACe:  2033  K  Street  NW..  Washington. 
D.C..  8th  floor  conference  room. 

STATUS;  Closed. 

MATTERS  TO  B£  CONSIOCREO^ 

Fnforcement  matters — reparations. 

CONTACT  PERSON  FOR  MORE 
INFOIUMATION:  Jane  Stuckey.  254-6314. 

(S-)27»-79  Filed  8-38-7»  3  41  pai| 
8IUJNG  COOE  USI-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10  a.m.  on  Monday,  July 

2.  1979. 

PLACE:  Board  Room.  8th  Floor.  FDIC 
Building.  550-17th  Street  NW.. 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSiOEREO: 

Disposition  of  minutes  of  previous 
meetings. 

Requests  by  the  Comptroller  of  the 
Currency  for  reports  on  the  competitive 
factors  involved  in  proposed  mergers: 

TTie  New  Fanners  National  Bank  of 
Glasgow.  Glasgow.  Ky..  and  The  Peoples 
Bank.  Cave  City,  Ky. 

The  Central  Trust  Company.  National 
Association.  Cincinnati.  Ohio,  and  The  First 
National  Bank  of  Gallipolis.  Gallipolis.  Ohio. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  coniiection  with  receivership  and 
liquidation  activities: 

Bronson.  Bronson  A  McKinnon.  San 
Francisco,  Calif.,  in  connection  with  the 
liquidation  of  First  State  Bank  of  Northern 
California.  San  Leandro.  Calif. 


Schall,  Boudreau  ft  Gore,  San  Diego,  Calif, 
in  connection  with  the  receivership  of  United 
Slates  National  Bank,  San  Diego.  Calif. 

White  and  Steele.  Denver.  Colo..  In 
connection  with  the  hquidation  of  Bank  of 
Woodmoor,  Woodmoor  (P.O.  Monument). 
Colo. 

Sullivan  &  Worcester.  Boston.  Mass..  in 
connection  with  the  receivership  of  Surety 
Bank  and  Trust  Company,  Wakefield.  Mass. 

Ira  L  Hyams.  PC.  Jericho.  N.Y..  in 
connection  with  the  liquidation  of  Franklin 
National  Bank,  New  York.  N.Y. 

Squire.  Sanders  k  Dempsey,  Cleveland. 
Ohio,  in  connection  with  the  liquidation  of 
Northern  Ohio  Bank.  Cleveland,  Ohio. 

Hansell.  Post.  Brandon  A  Dorsey,  Atlanta. 
Georgia,  in  connection  with  the  liquidation  of 
The  Hamilton  National  Bank  of  Chattanooga. 
Chattanooga.  Tenn. 

Miller  A  Martin.  Chattanooga.  Tenn..  in 
connection  with  the  liquidation  of  The 
Hamilton  National  Bank  of  Chattanooga. 
Chattanooga.  Tenn. 

Sutherland,  Asbill  &  Brennan.  Atlanta.  Ga.. 
in  connection  with  the  liquidation  of  The 
Hamilton  National  Bank  of  Chattanooga. 
Chattanooga,  Tenn. 

Meredith,  Donnell  &  Edmonds,  Corpus 
Christi.  Tex.,  in  connection  with  the 
receivership  of  Citizens  State  Bank.  Carrizo 
Springs.  Tex. 

Fulbright  &  Jaworski.  Houston.  Tex.,  in 
connection  with  the  receivership  of  Franklin 
Bank.  Houston.  Tex. 

Fulbright  &  jaworski.  Houston.  Tex.,  in 
connection  with  the  hquidation  of  Northeast 
Bank  of  Houston.  Houston.  Tex. 

Meredith.  Donnell  &  Edmonds.  Corpus 
Christi,  Tex.,  in  connection  with  the 
hquidation  of  Northeast  Bank  of  Houston. 
Houston.  Tex. 

Gibbs,  Roper.  Loots  &  Williams. 
Milwaukee.  Wis.,  in  connection  with  the 
hquidation  of  American  City  Bank  &  Trust 
Company.  National  Association.  Milwaukee. 
Wis. 

Memorandum  and  resolution  proposing  the 
withdrawal  from  consideration  of  a  proposed 
new  Part  340  of  the  Corporation's  rules  and 
regulations,  which  would  have  been  entitled 
"Offering  Circular  Requirements  for  Pubhc 
Issuance  of  Bank  Securities. "  and  the 
issuance  of  a  Statement  of  Pohcy  regarding 
the  use  of  offering  circulars  in  connection 
with  public  distribution  bank  securities. 

Memorandum  proposing  the  appointment 
of  an  agent  for  service  of  process  in  the  State 
of  Maine. 

Reports  of  committees  and  officera: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Louiu  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  ; m  si..t.    f 
Bank  Supervision  with  respect  lo  d^pnt  nr    !  s 
or  requests  approved  by  him  and  the  ^drvi  .^ 


Regional  Directors  pursuan!  to  authoritv 
delegated  by  the  [ii.a.-a  .if  Dufi  lors 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs   Ha.'inrih  R   ('.i"!iner. 
\-s. ,•.'.:';  S.'i  rt-lrf.'-v   '<102]  JfW^4J5 
(S1280-78  Filed  A-2S-7«  2.10  pm| 
BiLLlNG  COD€  S7(*-01-l« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10  30  a  m   OP  Monday. 
Ju!>  .:   ;  j'w 

PLACE:  Doard  Room.  6th  Flour  FLllC 
BuUdinx   '>■'><'»■  ■l"th  Sfrc.''  \\\  , 
WashinK'ii.'i,  [)  C. 

STATUS:  t    ;    s.'ii. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federn!  deposit  insurance: 
First  Commercial  Bank  a  proposed  new 

bank  to  be  located  at  ^V  !  S'-c' 

Sacramento.  Calif,  for  l-iMlcr.ii  deposi' 

insurance. 
Plaza  Bank  of  Com.au-ri.e  a  prnpos<»(i  new 

bank  to  be  located  at  \04  f'.i.'W  l  .ivit  H,.,  .t 


'.K      1  ;ir  ip.'s.'d 
'~<Z2  M.!.::  Srreet. 
deposit 


San  Jose.  CaUf..  for  Fpd.ru: 
insurance. 

Putnam  County  S'a't  flai 
new  bank  to  be  loi  .I'cd  <•  \ 
Unionville.  Mo.,  for  K'-d.  r^' 
insuranr#» 

Bmpirf  ^'.i*!'  liai'.K,  a  prnpusfd  ^t■^^  S.hik 
to  be  locateO   il  '  J,l  Kas'  JJO  South.  Sai'  l.aK,- 
City.  Utah,  for  r:  .;t'rd:  deposit  insurame 

Bank  of  Casper,  a  propose  ;  rew  ruir.K  lo  be 
located  at  the  interspction     f  O.ier  D-  \e  and 
Poplar  Street  (', I sp.T   V\\.)    for  FetifTMi 
deposit  insurunuti 

Application  for  consent  to  relo.  ate  r-i.un 
office: 

North  Milwaukee  State  B<i.".k   M;!w  i  .Ke. 
Wis.,  for  consent  to  relocate   s  :-i,(:r;    ff:  ,■ 
from  2741  West  Fond  du  Lai.  .\venuc  lo  bt>M 
West  Fond  du  Lac  Avenue,  within 
Milwaukee,  Wis. 

Application  for  consent  to  issue 
subordinated  capital  notes  as  an  addition  to 
capital  and  for  advance  consent  to  their 
retirement  at  ma'  jr*y 

Douglas  Coun:>  Ha.-:K  S,  Trust  Co..  Omaha. 
Nebr. 

Notice  of  acquisition  of  control: 
Deposit  Bank  of  Pleasureville. 
Pleasureville.  Ky. 

Recommendations  regarding  the 
liquidation  of  a  bank,  s  assets  at  quirpd  fiy  the 
Corporation  ;n  iis  Laprt(.ity  as  receiver 
liquidator   or  !:^uida!injii  a;.;fr.t  of  l.hos*' 

■  t-^e '  s 

'  ase  No     ^^  qei  -SR 
it.i.'.k    Moiistor!,  lex 

I  Ht^e  \o   4.1  m^  L-  State  Bank  of  Cl.'armg. 

'  :  .  Hgo  l:i 


Shdrp.sloKT.  Slate 
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Cdse  No  43  964-L— The  Hamilton  National 
Rank  of  Chattanooga.  Chattanooga,  Tenn. 
I  asf  No  43.965-1— Banoo  Credito  y 

.■\:. or'u  Ponceno.  Pone*.  P.R. 

Memorandum  re  Eatontown  National 
Bank.  Eatontown.  N  ], 

Recommendation  with  respect  to  payment 
for  legal  8er\Tt;es  rendered  and  expenses 
incurred  in  connection  with  liquidation 
activities 

Case   Lane  *  Mittendorf.  New  York.  NY., 
in  connection  with  the  liquidation  of  Franklin 
National  Bank,  New  York,  N.Y. 

Re; ommeadations  with  respect  to  the 
initiation  or  termination  of  cease-and-desist 
proceedings  termination-of-insurance 
pr  H  eedmgs.  or  suspension  or  removal 
proceedings  against  certain  insured  banks  or 
offii  ers  or  directors  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subse.ifions  (c)(6).  (c)(8).  and  (c)(9){A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
L'  S  C  552b  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding  appointments. 
pr^)motion8,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the    Government  in  the  Sunshine  Act  "(5 
U  S  C  552b(c)(2)  and  (c)  (6)). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Hannah  R.  Gardiner. 
Assistant  Secretary  (202)  389-4425. 

IS  1281    7«  Filed  6-2ft-7»;  2:10  pm] 
BIUJMG  COOC  •714-01-M 


scheduling  of  meet.ng  items  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  piease  contact  Ceorge 
Yearsich  at  inn]  75S-1100. 

June  25.  \9~9 
(S-12:'6-"P  Pilec  ^  J^■    "<  «k31  am| 
BILUNO  COO€  SOiCV~C'-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  [44  FR  36135 

Iiine  20,  1970]. 

STATUS:  Open  Meeting. 

PLACE:  Room  825.  500  North  Capitol 

Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

June  18.  1979. 

CHANGES  IN  THE  MEETING:  Deletion. 

The  following  item  will  not  be  considered 
at  an  open  meeting  scheduled  for  Tuesday, 
June  26,  1979  at  10:00  a.m.: 

Consideration  of  proposed  amendments  to 
Rule  402(a)  under  the  Securities  Act  of  1933 
and  Rule  12b-n(a)  under  the  Securities 
Exchange  Act  of  1934  which  would  increase 
the  number  of  complete  copies  of  registration 
statements  under  the  Securities  Act  and  other 
reports  and  filings  under  the  Securities 
Exchange  Act.  including  exhibits,  from  three 
to  four  For  further  information,  please 
contact  Mary  A.  Binno  at  (202)  376-8090. 

Commissioners  Loomis.  Evans,  Pollack  and 
Karmei  determined  that  Commission 
business  required  the  above  change  and  that 
no  earlier  notice  thereof  was  possible. 

At  times  changes  in  commission 
priortties  require  alterations  in  the 


? — \i' 
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D6PARTMEMT  Of  THE  INTERIOR 

National  ParV  Service 

[36  CFR  Part  131 

Alaska  National  Monuments;  General 
Management  Regutatlon* 

AG€NCv:  National  Park  Service. 
ACTION:  Proposed  Rule. 

SUMMARV:  On  December  1. 1978, 
President  Carter  signed  proclamationa 
establishing  fifteen  new  and  enlarging 
two  existing  national  monuments  in 
Alaska.  The  National  Park  Service 
currently  administers  thirteen  of  these 
new  monument  areas  under  interim 
regulations  promulgated  on  December 
26. 1978.  which  relax  or  otherwise 
modify,  for  the  special  requirements  of 
the  new  Alaska  National  Monuments, 
various  provisions  of  the  "general 
regulations"  otherwise  applicable  to 
areas  within  the  National  Park  System. 

A  Notice  of  Intent  to  Propose 
Rulemaking  was  published  on  February 
28,  1979.  This  notice  requested  views 
and  comments  on  the  permanent 
reguia lions  for  the  new  Ala«ka  National 
Monuments.  The  National  Park  Service 
has  reviewed  the  comments  and  has 
drafted  these  proposed  rules, 

OATt:  Comments  must  be  received  on  or 
before  September  28,  197B. 

AOOftESS:  Send  written  comments  ta 
Alaska  Area  Director,  540  West  5th 

Avenue.  Anchorage.  Alaska  99501. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Mr  (ohn  E,  Cook,  Alaska  Area  Director, 
540  West  5th  Avenue,  Anchorage. 
Alaska  90601.  Telephone:  (907)  271-4190. 

SUPPL£M£MTARV  IMFOAMATK>*C 

Background 

On  December  1.  1978,  President  Carter 
signed  public  proclamations  (43  PR 
57009)  establishing  fifteen  new  national 
monuments  and  an  addition  to  each  of 
two  existing  monuments  in  Alaska.  The 
new  national  monuments  were 
established  pursuant  to  section  2  of  the 
Antiquities  Act  of  1906  (34  Stat.  225;  16 
U.S.C.  431),  The  proclamations  state  that 
fifteen  of  these  new  national  monuments 
are  to  be  administered  by  the  Secretary 
of  the  Interior  through  the  issuance  of 
appropriate  regulations.  The  Secretary 
delegated  to  the  Director  of  the  National 
Park  Service  administrative  and 
regulatory  authority  over  thirteen  of 
these  new  national  monument  areas, 
namely.  Aniakchak  National  Monument, 
Bering  Land  Bridge  National  Monument 
Cape  Krusenstem  National  Monument. 
Denali  National  Monument,  Gates  of  the 


Arctic  National  Monument,  1978 
Enlar^gemeat  of  Glacier  Bay  National 
Monument,  1978  Enlargement  of  Kutinai 
National  Monument.  Kenai  F|i>rd* 
National  Monument,  Kobuk  Valley 
National  Monument,  Lake  Clafk 
National  Monument,  Noafak  Natuwial 
Monument,  Wrangell-St.  Elia.s  Natujnal 
Monument  and  Yukon-Charley  National 
Monument,  This  delegation  added  these 
thirteen  new  national  monumiT.t  areas 
to  the  National  Park  System.  fVevioulsy 
the  Alaska  National  Monument  lands 
had  been  managed  by  the  Department  of 
the  Interior  through  the  Bureau  of  I,aad 
Management. 

Lands  administered  by  the  National 
Park  Service  are  subject  to  the  relevant 
provisions  of  Title  16  of  the  United 
States  Code  and  Title  36  of  Ibe  Code  oi 
Federal  Regulations.  The  regulations 
contained  in  Chapter  Oaa  of  Tttle  36  of 
the  Code  of  Federal  Regokitioas 
prescribe  conditions  for  the  proper  use. 
management,  and  protection  of  the 
National  Park  System.  The  "general 
regulations"  contained  in  Parts  1 
through  6  and  8  through  10  of  Chapter 
One  apply  to  the  federally  owned  or 
controlled  lands  within  the  Alaska 
National  Monuments  by  virtue  of  tbetr 
becoming  part  of  the  National  Park 
System.  Certain  of  these  general 
regulations  are  inconsistent  with  the 
requirements  of  the  Presidential 
proclamations  concerning  subsistence 
activities  by  local  rural  residents  such 
as  hunting,  trapping,  fishing,  and  wood 
gathering,  tn  addition,  certain  genurai 
regulations  appear  inappropriate  for  the 
special  transportation  needs  of  perttons 
using  or  traversing  monument  lands. 
Therefore,  to  provide  express 
permission  for  subsistence  uses  and 
general  guidance  for  other  acceptable 
uses,  the  National  Park  Service 
promulgated  Interim  regulations  on 
December  26.  1978  (43  FR  60252)  to  relax 
or  otherwise  modify  the  applies tioo  of 
the  general  regulations  to  the  Alaska 
National  Monuments, 

Public  Partidpatioa 

The  National  Park  Service  published 
an  Advanced  Notice  of  Proposed 
Rulemaking  on  February  28,  1979  (44  FR 
11242).  This  notice  identified  the  subject 
matter  of  the  anticipated  rulemaking 
and  posed  questions  for  public 
consideration.  The  public  comment 
period  on  the  Notice  of  Intent  began 
February  28,  1979  and  closed  on  April  8, 
1979,  after  it  was  extended  one  woek 
due  to  difficulties  encountered  in 
transmitting  copies  of  the  Notice  of 
Intent  to  Alaska. 

The  National  Park  Service  received  a 
total  of  1,979  letters  of  which  1,731  wt-.-e 


form  letters  sponsored  by  the  Alaska 
Outdoor  Association. 

Organized  groups  or  associations 
submitted  27  letters  The  following 
represents  a  partial  list  of  the  types  of 
groups  and  organizations  that 
reeponded: 

Alaska  Alpine  Club. 

AU&La  Center  for  the  Environmcat. 

Alttftkar^  '  'nite. 

Chugai  I   Nil  live  Association. 

Pru-nds  of  the  Earth. 

Pur  1  akers  of  America. 

interior  Alaska  Trapper  Aseociatim 

lnt(?matioiial  Snowmobile  Industry 

.Association. 
Niitional  Rifle  Aasociation. 
The  WUdemess  Society. 
VcrmoQl  Trappers  Associaliaa. 

The  list  is  not  intended  to  be 
exhaustive:  rather  it  illustrates  a  oroes 
section  of  the  interest  shown  by 
organizations. 

State  and  local  government,  including 
the  Governor's  office  for  the  State  of 
Alaska,  Bristol  Bay  Borough,  the  Alaska 
Department  of  Public  Safety  and  the 
Wyoming  Department  of  Game  and  Fish 
submitted  5  comments.  Private 
individuals  submitted  a  total  of  203 
letters.  Native  Corporations  submitted  5 
letters.  A  total  of  48  letters  were  not 
relevant  to  the  rulemaking  process  or 
contained  no  substantive  comments. 

In  the  Notice  of  Intent,  the  National 
Park  Service  requested  comments  on  the 
subject  matter  and  scope  of  the 
permanent  regulations.  All  letters  were 
received  and  several  suggestions  have 
been  incorporated  in  the  proposed 
regulations.  Significant  or  noteworthy 
comments  will  be  addressed  in  the 
"Analysis  of  Comments"  or  "Section  by 
Section  Analysis." 

Analysis  of  Comments 

The  majority  of  the  public  comments 
received  either  indicated  a  preference 
for  a  particular  type  of  use  on  monument 
lands  or  recommended  that  public 
activities  existing  within  the  monuments 
pr<or  to  establishment  should  be 
allnwf'd  to  continue.  Generally   these 
comments  were  limited  to  a  general 
statement  of  support  or  opposition  for  a 
particular  land  management  issue.  A 
few  of  the  public  comments,  however, 
were  more  detailed  and  provided  either 
recommended  regulatory  language  or  a 
•ubsfantive  analysis  of  the  factors 
supporting  a  preferred  approach.  The 
following  is  a  bnef  overview  of  some  of 
the  comments  received  by  the  National 
Park  Service  The  issues  are  di.scussed 
in  the  order  m  which  they  were 
presented  in  the  Notice  of  Intent. 

1.  Aircraft:  Most  of  the  comments 
comerning  the  use  of  aircraft 
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recommended  that  it  be  allowed  to 
continue  within  the  Alaska  National 
Monuments.  These  comments  stressed 
the  lack  of  transportation  alternatives  in 
rural  Alaska  and  the  limited  impacts 
that  traditional  airplane  use  has  had  on 
the  environment  of  the  new  monuments. 
Representative  of  these  comments,  the 
Wilderness  Society  noted  that  airplanes 
are  a  primary  and  traditional  means  of 
a  .cess  in  Alaska.  While  recommending 
that  such  use  and  access  be  allowed  to 
continue  within  the  Alaska  National 
Monuments,  the  Society  nevertheless 
ur^ed  the  National  Park  Service  to 
ri'tain  discretionary  authority  to 
rt'gulaie  and  in  some  situations  prohibit, 
airplane  use  when  necessary  to  protect 
the  values  for  which  the  monuments 
were  established.  Five  commentors 
recommended  that  aircraft  use  be 
pprmitted  only  in  designated  areas  or 
generally  prohibited.  The  Service 
believes  the  recommendations  of  the 
Wilderness  Society  and  those  received 
from  many  private  individuals  strike  a 
reasonable  balance  between  continued 
airplane  use  and  resource  protection. 
Therefore,  the  Service  is  proposing  to 
leave  the  Alaska  National  Monuments 
open  to  airplane  use,  except  for  areas 
specifically  closed  or  otherwise 
restricted  for  reasons  of  resource 
protection  or  other  management 
considerations  as  set  forth  in  Section 
13.11. 

As  a  part  of  this  rulemaking  process 
the  National  Park  Service  invites 
suggestions  as  to  specific  areas  that 
should  be  permanently  dosed  to  aircraft 


use. 


2.  Unattended  and  Abandoned 
Property:  The  National  Park  Service 
received  numerous  comments 
concerning  unattended  property.  Most  of 
the  comments  stressed  the  fact  that  food 
and  equipment  caches  were  necessary 
to  support  both  recreational  and 
subsistence  uses.  Three  comments 
stated  that  food  and  equipment  caches 
should  not  be  permitted  on  monument 
lands  or  recommended  that  existing 
food  and  equipment  caches  be  removed. 
Several  comments  expressed  concern 
that  the  indiscriminate  location  of 
personal  property  or  food  caches  might 
result  in  junk  piles.  Representative  of 
this  concern  is  the  following  comment 
from  a  citizens  group  in  Kotzebue: 

■'In  bear  country,  food  and  equipment 
transported  into  a  monument  should  be 
hauled  out .  .  .  Visual  or  aesthetic  values 
would  be  adversely  affected  if  existing 
regulations  are  relaxed.  Undoubtedly, 
preferred  cache  sites  would  be  close  to  major 
travel  or  user  zones." 

The  National  Park  Service  is  equally 
concerned  that  food  and  equipment 


caches  and  other  unattended  personal 
property  not  be  located  or  maintained  in 
such  a  manner  as  to  constitute  a 
nuisance,  attract  animals  or  impair  the 
esthetic  values  of  the  monument. 
However,  in  view  of  the  size  and  remote 
nature  of  the  Alaska  National 
Monuments,  the  Service  is  proposing 
regulations  that  would  accommodate 
subsistence  and  recreational  users  who 
find  it  necessary  to  leave  personal 
property  unattended  for  reasonable 
periods  of  time.  Therefore,  in  order  to 
provide  for  reasonable  use  of  monument 
lands  while  at  the  same  time  providing 
protection  of  monumer  t  values,  the 
Service  is  proposing  that  personal 
property  may  be  left  unattended  for  up 
to  nine  months  unless  relaxed  or 
restricted  as  set  forth  in  Section  13.21. 

The  National  Park  Service  received 
numerous  comment  suggesting  that  the 
removal  of  downed  aircraft  not  be 
required.  However,  many  other 
comments  received  recommended  that 
owners  be  required  to  remove  downed 
aircraft.  A  third  group  suggested  that  the 
Federal  government  should  remove  all 
downed  aircraft.  Most  comments 
indicated  that  the  majority  of  owners 
and  insurance  companies  would  prefer 
to  salvage  downed  aircraft  when 
economically  and  logistically  feasible. 
The  National  Park  Service  believes  that 
downed  aircraft  should  be  subject  to  the 
same  regulations  that  currently  prohibit 
the  abandonment  of  any  other  property 
(36  CFR  2.1)  and  is  proposing  regulations 
that  would  require  the  removal  of 
downed  aircraft  by  the  owners  in 
accordance  with  a  permit  issued  by  the 
superintendent.  Any  less  stringent 
requirements  would  result  in  the  long- 
term  and  predictable  degradation  of 
monument  values.  While  the  removal  of 
downed  aircraft  is  believed  to  be  in  the 
best  interest  of  the  public,  the  Ser\  ice 
recognizes  that,  in  some  instances,  the 
removal  of  downed  aircraft  might 
present  an  unacceptable  risk  to  human 
life  or  is  otherwise  impracticable  or 
impossible.  Under  these  conditions,  the 
Superintendent  would  be  authorized  to 
waive  the  requirements  for  removal. 

This  issue  was  presented  in  the  Notice 
of  Intent  in  the  abandoned  property 
section.  In  the  interest  of  simplicity,  the 
proposed  regulations  governing  the 
removal  of  downed  aircraft  are  located 
in  Section  13.11  which  governs  other 
aspects  of  aircraft  operation. 

3.  Firearms,  traps  and  nets:  Almost  all 
of  the  respondents  advocated  the 
carrying  of  firearms  for  reasons  of 
personal  safety.  The  specific  concern 
expressed  in  most  of  the  comments  was 
the  need  for  protection  against  bears. 
The  National  Park  Service  recognizes 


that  this  hazard  exists  in  certain 
locations  and  that  firearms  have  been 
traditionally  carried  in  the  rural  areas  of 
Alaska  for  personal  protection.  The 
Service  is,  therefore,  proposing  that 
firearms  may  be  carried  for  personal 
protection  except  at  those  times  and  in 
those  areas  where  ihe  superintendent 
closes  or  restricts  the  carrying  of 
firearms  for  reasons  of  public  safety, 
resource  protection  or  other 
management  considerations  as  set  forth 
in  Section  13.15. 

Several  comments  tdvocated  the 
carrying  of  traps  and  nets.  Since  sport 
hunting  and  trapping  will  not  be 
permitted  in  the  Alaska  National 
Monuments,  the  carrying  of  nets  and 
traps  would  not  be  permitted.  However. 
in  order  to  provide  transient  relief  for 
persons  crossing  monument  lands,  the 
possession  of  nets,  traps  and  weapons 
would  be  permitted  within  or  upon  a 
device  used  for  transportation  provided 
that  such  implements  were  cased  or 
otherwise  packed  so  as  to  prevent  their 
ready  use  while  in  the  monument  area. 

The  regulations  governing  weapons, 
traps  and  nets  will  be  discussed  in  the 
"Section  by  Section  Analysis." 
However,  it  should  be  noted  that  the 
proposed  regulations  are  intended  to 
control  the  carrying  of  weapons,  traps 
and  nets  by  recreational  users.  Local 
rural  residents  authorized  to  engage  in 
subsistence  activities  and  persons 
authorized  by  permit  to  engage  in 
commercial  fishing  operations  are 
appropriately  exempted. 

As  a  part  of  this  rulemaking  process 
the  National  Park  Service  invites 
suggestions  as  to  specific  areas  or  times 
that  should  be  closed  to  the  carr>ing  of 
firearms  by  recreational  users. 

4.  Illegal  Cabins:  The  majority  of  the 
public  comments  concerning  illegal 
cabins  recommended  that  the  National 
Park  Service  provide  for  their  temporary 
or  limited  occupancy.  Several 
commentors  advocated  the  removal  of 
illegal  cabins.  The  latter  stated  that 
persons  in  trespass,  who  violated  the 
law,  are  being  rewarded  while  the  vast 
majority  of  Alaskans  are  being 
penalized  for  complying  with  the  public 
land  orders. 

There  appears  to  be  some 
misunderstanding  as  to  the  status  of 
cabins  on  Federal  lands.  The  builders  or 
occupants  of  cabins  or  other  structures 
located  on  unpatented  Federal  lands 
have  no  legal  status  to  occupy  or 
maintain  these  structures.  Most  lands 
within  the  new  Alaska  National 
Monuments  were  withdrawn  from 
public  entry  by  September  19,  1972. 
These  withdrawals  were  well  publicized 
and  the  Bureau  of  Land  Management 
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notified  many  cabin  ixx;4ipanU  of  their 
trespaM  sUtus.  Oa  March  25.  1974.  all  of 
the  hmda  curreody  within  the  Alaska 
Natioaal  Monument*  were  withdrawn 
from  public  entry. 

The  public  oofninent*  suggested  a 
broad  range  of  remedies,  from  that  of 
immediate  eviction  to  phasing  out. 
leasing  or  alkiwuig  the  occupants  to 
remain  under  certaiircooditioos  The 
National  Pari  Service  believes  that  prior 
to  1974  the  public  land  orders, 
withdrawing  various  Federal  lands  from 
entry  or  settlement,  were  not  clearly 
understood  by  the  general  public  Many 
people  assumed  that  various  tracts  of 
Federal  land  were  still  available  for 
entry  and  settlemenL  In  view  of  the 
confusion  that  existed  during  the  period 
1966  to  1974  concerning  the  status  of 
public  land,  the  Service  believes  that  a 
phase-out  procedure  provides  the  most 
equitable  solution. 

The  Service  proposes  to  establish  a 
permit  system  for  the  use  and 
occupancy  of  cabins  or  other  structures 
located  on  Federal  lands.  This  permit 
system  would  establish  two  different 
categories  of  occupants.  The  first 
category  consists  of  those  persons  who 
built  or  occupied  cabins  or  other 
structures  on  Federal  lands  prior  to 
March  25.  1974.  The  second  category 
consists  of  those  persons  who  built  or 
ocflupied  cabins  or  other  structures 
between  March  25.  1974  and  December 
1,  1978.  These  two  categories  of 
occupants  would  be  entitled  to  different 
terms  and  conditions  of  use  as  provided 
in  §  13.12.  The  builders  or  occupants  of 
cabins  or  other  structures,  the 
construction  or  occupancy  of  which 
started  after  December  I,  1978,  the  date 
of  the  Presidential  proclamations,  would 
not  be  afforded  any  use  and  occupancy 
privileges. 

5.  Firewood  AD  of  the  public 
comments  received  advocated  the  use  of 
dead  wood  by  local  rural  residents 
Many  of  the  respondents  indicated  that 
dead  wood  on  the  ground  in  Alaska  is 
not  always  suitable  for  use  as  fuel  An 
important  disthnction  should  be  made 
between  the  use  of  dead  wood  within 
the  monument  for  recreational  purposes 
and  the  cutting  and  transporting  of 
firewood  for  use  outside  of  the  Alaska 
National  Monuments.  The  National  Park 
Service  is  proposing  that  dead  trees, 
standing  or  downed,  be  available  for  use 
as  firewood  while  within  the 
monuments.  The  cutting  and 
transporting  of  firewood  for  use  outside 
of  the  Alaska  National  Monuments 
would  be  prohibited,  except  that  local 
rural  residents  who  are  authorized  to 
engage  in  subsistence  uses  would  be 
authorized  to  cut  and  transport  firewood 


and  other  plant  materials  in  accordance 
with  fi  13.49  of  diis  Part. 

6.  Pets:  The  majority  of  the  comments 
concerning  pets  stressed  the  importance 
of  dog  sled  teams  as  a  traditional  means 
of  transportation  in  rural  Alaska.  The 
National  Park  Service  recognizes  the 
value  of  dug  teams  in  Alaska  and 
encourages  their  use  Current 
regulations  require  thai  jwls  bf  under 
physical  control  at  all  (inies   1  he  .Service 
believes  that  dog  le.ims  in  ham<-ss  meet 
this  requirement.  Existing  pet 
regulations  also  provide  that  the 
Supenntendent  may  designate  areas  in 
which  pets  are  not  f>enniticd    This 
restriction  could  be  implemented  tf  Ibe 
Superintendent  determined  that  it  was 
necessary  to  provide  for  environmental 
or  resource  protection,  research 
activities,  protectior  of  htstonc  or 
scientific  interests,  the  pnitf^.tion  of 
endangered  or  threatened  spi    :>  s  nnd 
their  habitat  or  public  bealt.".  u-i.A  salety 
The  Service  beKeves  the  existing 
regulation  provides  suffu  lent  latitude  to 
protect  monUBent  valnfs  and  at  the 
same  time  accommodate  ihf  traditional 
use  of  sled  dogs  Therpfoti 
modification  of  the  existir.  <   ...  r ^1 
regulation  is  proposed. 

7  Subsistencp:  TTie  is«ue  of 
subsistence  was  perhaps  the  most 
divistve  of  all  the  issues  submitted  for 
comment.  The  Service  received  t.TTl 
form  letters,  sponsored  by  the  Alaska 
Outdoor  Association,  which  opposed 
any  subsistence  program  that  does  not 
allow  all  Alaskans  to  share  equally  in 
the  fish  and  game  resources  of  the  Stale 
Most  individual  comments  from  urban 
areas  in  Alaska  favored  a  subsistence 
program  under  State  control:  on  the 
other  hand,  most  individual  comments 
from  rural  Alaska  favored  Federal 
control.  Comments  from  the  State  of 
Alaska  and  an  Alaskan  trappers 
association  urged  the  Service  not  to 
develop  a  separate  Federal  program  but 
rather  to  leave  the  responsibility  to  the 
State  In  general,  the  environmental 
organizations  recommended  a  hybrid 
State/Federal  program,  most  commonly 
on  the  model  of  the  current  legislative 
proposals  Such  a  hybrid  program  would 
authorize  the  State  to  regulate 
subsistence  activities  in  accordance 
with  certain  Federal  guidelines  and 
subject  to  Federal  monitoring  If  the 
State  were  unable  to  develop  or 
maintain  an  adequate  prt^ram 
however,  the  Service  would  have  to 
implement  a  Federal  program  which 
accorded  local  rural  residents  in  the 
new  monument  areas  the  hi^jhest 
priority  consumptive  use  of  the  wild. 
renewable  resources  in  the  (iioiiumetils. 


The  .Maska  Federation  of  Natives 
("AF.N")  supported  a  similar  program 
Briefly,  the  .\F'N  rernrnmendt^  that  the 
Department  make  its  proposed 
regulatory  program  consistent  with  its 
"d-2"  legislative  position  or 
subsistencp  The  .^FN  urged  effective 
Federal  oversight  of  any  State 
subsistence  program  and  extensive  local 
participation  m  the  administration  of 
any  subsistRnre  program  The  .^FN 
submitted  draft  regulatory-  language 
based  upon  a  selectively  edited  version 
of  the  current  legislative  proposals 

With  respect  to  the  use  of  aircraft  by 
local  rural  residents   the  public  was  at  a 
disadvantage  in  commenting  un  this 
issue  raised  by  the  Notice  of  Intent 
because  the  Service  had  not.  at  that 
time,  proposed  a  definition  of  "local 
rural  resident."  As  has  already  been 
discussed,  most  commenturs 
recommended  that  the  general  so  called 
"traditionaL"  use  of  airuraft  continue  in 
monument  areas.  The  AFTJ  suggested 
that,  if  the  Service  decided  to  continue 
the  prohibition  of  aircraft  use  for 
subsistence  purposes  mandated  by  the 
interim  regulations,  special  uke  permits 
should  be  available  on  a  case-by -case 
basis.  Most  comments  from  urban 
Alaska  and  uccasiunal  cunmionts  from 
rural  Alaska  supported  use  of  aircraft 
for  "traditional"  purposes.  Several 
comments  from  rural  .\laska.  however, 
opposed  it.  as  in  the  following; 

fW|e  support  ttie  closure  of  any  type  of 
aircraft  hunluiy  wMhm  thp  Moiiiuueiitii  Katjk 
Fall  when  ibe  (vnnousj  hiinbn((  »eM>ioni>  optvi. 
the  upper  .Noatak  River  dieas  are  <i  arcuA. 
There  are  dirplanes  on  every  landabie  sand 
bar.  lake,  and  dry  Btream  bed  '   *   '  Fur  the 
subsistence  hunter,  it  ivbard  time«  The 
airplanes  move  the  moose,  bear,  and  caribou 
into  the  back  country  leaving  very  little  on 
the  River  for  the  suhsis'pnre  hcnter  to  hunt 
*    *    '  If  one  can  affiwr)  the  rost  of  hp  BiritUne 
and  pay  for  its  use.  then  suhmntfinrr  hunting 
would  surely  no!  appty  to  his  hfestyle. 

With  respect  to  subsistence  trapping, 
most  commentors  supported  its 
inclusion  in  the  defuxition  of  subsistence 
uses.  Again,  the  public  was  at  some 
disadvantage  in  not  knowing  the 
proposed  defuiition  of  the  "local  rural 
residents"  who  would  be  the  only 
persons  allowed  to  engage  in 
subsistence  trapping  in  the  new 
monuments  The  AFN  recommended 
that  the  Service  regulate  trapping  by 
village  residents  in  accordance  with  a 
premit  system  based  on  local  residency 
and  not  on  income   ,\n  mvividuj!  from 
the  "bush"  explained  the  need  to  allow 
subsistence  trappuig  as  follows 

\i  present!)  d»-fi.ieij    subsistence" 
trapping  does  out  pennil  die  sal«  of  fur  11m 
18  nut  realuttic  Sals  of  appro)aiiuil»l>  S3.OU0 
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worth  of  fursimuaByff  Qurorfycasfe 
income.  Wb  need  Ais  money  Xo  \mj  food 
(whest,  iKncr-  pewdend  hA.  etcH  gssoUns 

(100  geDoBS  ■  jwarfot  te  MtbesF^  ««  do 
not  Me  a  ckaimaw)k.  kvoeeae  IS  gelkBS  a 
year  for  lamps),  dotkio^  and  e  koet  gf  imaU 
tktogk  frofli  canateg  lids  ksgun  powdet. 
Nowhue  ia  tks  AUska  bush  today  does 
anyone  live  i^thoul  ttaam.  items  purchased 
from  the  "outsida.''  and  trapping  is  often  the 
only  way  to  earn  the  necessary  cash. 

The  p-«-i»i— ■*  rpgelattnnB  w^kh  the 
Service  ie  fmipoeiwg  todi^  create  a 
hybrid  State/PedenA  atouctare  aa 
suggested  fagr  the  oo^HMiita  froB.  tlic 
maior  cnvinHBeBtal  enyiniriatioiia.  the 
AFN.  and  aevctal  otfaer  ceouBeakon. 
The  pragma  ia  baaed  optai  peovisona  in 
vanoaa  Wgialatiwa  fnopoaala  The 
lesixiative  pgopneate  twjaiaiag 
subsistence  have  varied  owar  tnae.  In 
the  kat  two  yeata,  many  Modjficatians 
have  becB  made  !•  the  aabaiateacc  tklcfl 
of  c<iB|ietii«  "d-a"  UHa.  tkeuflh  BO  one 
bill  caatoaed  kngM«e  an  rabaiataiice 
that  aatiafied  evefy  oeacem  of  the 


Thus,  whik  the  subaiitrnce  tide  of  tb» 
Dk«eil-ana«K  fatti  lapertRl  oat  of  tba 


Ceaunittee 

that 

thrust  of  Aa 

unacceptatde  to  the 

was  Bot  aapported  hy  the 

A4ii 


tbsblttwaa 
and 
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v^rsioB  a<  HR-W  adopted  by  dm  He 
was  preiened  by  the  Aibiautatratieo.  ita 
subaiateDce  title  neverdKkaa  raatahwd 
various  pioriaiona  which  needed 
inqprovcmeat  ar  BedificatioB.  Aa  a 
result,  while  mim%  the  raxioaB  legiahitiTfl 
proposals  aa  the  foaadatiaB  of  ita 
regulatory  prcpeaai  the  Service  has  not 
adopted  the  eiAire  aabaialeace  prarjaiaa 
of  sjofy  one  of  the  lagideti^m  peopaaab. 
Rather,  the  Sewioe haa  aafe^ed and 
communed  the  fefttuiea  of  vanoaa  "d-ST 
bills  which  U  behevaa  heat 
accommodate  the  aianegaaMmt  aacda  of 
the  new  Alaska  NatioDel  Moaaflteirta. 
The  Service  Bevertheieaa  believea  that 
its  regulatocy  prapoaa}  ia  wkhia  1^ 
spirit  of  the  ktgialativa  ne^otiatkma  en 
the  subsistence  issue. 

The  reguleticaa  peopeecd  today  aee 
limited  at  scope  to  the  thktaea  aew 
monuaeat  ateaoL  CoaaafueBtly.  vridle 
acknawkedgiag  tfie  vafaie  of  a  toified 
subsistence  paogBBB  for  all  pufaAc  landa 
in  Alaska,  the  SoFvica  aiaat  Itarit  ila 
propoaal  \a  thia  ndcmaidnf  to  ftc  new 
monumeal  areea, 

As  wffl  he  cxpUned  hi  the  Section  by 
Sectjkm  Aaaiyaia;  qMat  baBtfaig  ia 
prohihMed  fa  the  new  Akaka  NetloHl 
MoniiBiiiafci  Aaaieaidfc  AaSew^teeia 
propaeiog  aahaialtnffe  fi^atiena  diat 


identify  "local  rara!  resfdents"  end  Aae 
dwOiiyitoh  tiiem  firom  sport  banters.  As 
proi>osed,  local  nxral  residents  either 
livw  in  a  designated  "resident  rone"  or 
hold  a  "iBTrosistence  pet  nut.   As  most 
comments  suggested,  the  Serrfce  is 
proposing  a  definition  of  suoststence 
use8"that  aRows  for  cnstomary 
subsistence  trapping  ^wfthottt  peiiiiit), 
i.e..  limited  iuvuKement  in  ttie  cash 
economy  throngh  fte  exchange  of  nirs. 
The  Service  is  also  proposing  to  extend 
die  luteriiB  regufations'  general  ban  on 
aircraft  for  suusisteuce  purposes, 
leaving  a  limited  opportmtity  for 
exception.  As  suggested  by  seversl 
comments  and  expfatned  in  tfie  Section 
by  Section  Analysis,  the  Serrfce  has 
determined  that  most  local  nral 
residents  who  are  tiafj  dependent  on 
tho  resonrces  oo  not,  and  could  not 
afford  to,  use  aircraft  for  suuslsteiice 
pnrposes.  "Rte  aircraft  ban,  therefore, 
does  not  bnrt  (ite  tiue  snbsrstence 
person  but  does  help  the  Dei  vice  m 
enforcing  tfie  proirioftfon  on  sport 
hunting. 

8.  Huntfrtg  and  Trappfngr  APthuugfa  die 
issnes  of  bunting  and  trappfng  were  not 
presented  hi  the  Notice  of  brtent 
nuneious  coiiuuenta  ujm:eiiAig  ^Sbese 
activities  were  received  Most  of  ftese 
coBunents  advocated  uiuittng  ano 
trapphig  within  the  Alaska  Pfetional 
Monoments.  Hunting  and  trapping  are 
piohibiled  witlnn  mnts  of  the  Niationai 
Parte  System  except  as  pro vf  Aid  by  law. 
Lhtder  exhrtiiig  law,  the  Service  has  no 
aodKirity  to  allow  sport  hiuithig  or 
coiimieiuial  tiapfitug  wfthhi  the  new 
Alaska  National  Muuuments.  The 
Presidenfwl  jwoclamations  establishing 
the  new  Alaska  National  Moiranrents 
recognize  subsistence  banting  and 
trapping  as  a  value  to  be  protected. 
Sport  hunting  and  trap>pfng  were  not 
accorded  the  same  status. 

9.  Milting:  The  issue  of  mining  was 
presented  to  soRcit  comments  on  &e 
unique  problems  encountered  in  Alaska 
by  the  mining  industry.  Most  of  the 
conunents  stated  an  opinion  as  to 
whether  or  not  performance  bonds 
should  be  required,  but  presented 
neither  alternatives  nor  substantive 
analyses  of  die  issue.  Many  of  the 
comments  favored  modification  of  the 
regale tiona  hi  order  to  insure  that  the 
interests  of  the  small  mining  operatf  ons 
are  protected.  The  National  Pm^  Service 
is  not  prupusuig  modification  of  the 
existing  mining  regulations  at  this  Sme. 
The  Mr\  i^e  has  pobhshed  two 
amenAneRts  }o  (he  Kfining  Regulations 
in  i^k^TOi  the  anhjue  circunntances  in 
Alaska.  SSie  44  PR  20«2B  (hfiniog  clahns, 
unpatented;  reeofdation.'  44  FR  TlOes 
(Alaska  netionel  uioumaents;  mhifng 


operation  plan;  submittal  of 
supplemental  iafbrmetion}.  Any 
modificstions  proposed  by  the  Service 
would  be  the  sabfiect  of  a  separate 
notice  of  I  ulem  aking. 

10.  Other  fssms:  Many  of  the 
respondents  to  the  Notice  of  bitent 
advocated  the  coiitinuatfon  of 
traditional  methods  and  means  of 
access  to  or  across  monument  lands. 
These  concerns  for  access  were 
generally  associated  with  particular 
needs  sudt  ma  subsistence,  mining  or 
access  to  private  or  State  owned  lands. 
Access  and  the  various  means  of 
transportation  are  drscussed  separately 
in  die  Section  by  Section  Analysis  of  the 
proposed  regulatians. 

Sertien  hy  Sediea  Anatysis 

The  proposed  regulations  set  forth 
herein  would  apply  to  all  persons  using, 
entering  or  vfafting  within  the 
boundaries  of  the  Alaska  National 
hfoauments.  These  proposed  regulations 
wouM  supplement  the  'general 
regulations''  of  Parts  I  fliruugfa  8  and  8 
through  11  of  Title  36  of  the  Code  of 
Federal  ReguletioM.  Theae  "general 
regulations"  are  applicable  except  as 
would  be  modified  by  Aese  proposed 
regulations. 

The  regulafions  are  divided  into  three 
parts.  Subpart  A.  Public  Use  and 
Recreatiou,  contains  the  proposed 
regulations  that  would  govern  activities 
such  as  the  use  of  aircraft.  soowmobSes, 
and  motorbosts,  carrying  of  weapons, 
camping,  cabin  occupancy  and  other 
activities  related  to  access  or  general 
pubfic  use  and  recreation.  These 
regulations  would  app^  to  aH  of  the 
Alaska  National  Monuments  and  would 
relax  or  make  more  stringent  the 
provisions  of  the  general  regulations 
found  in  36  CFR.  Parts  1  through  6. 

Sul^art  B  contains  proposed 
regulations  that  would  govern 
subsistence  activities  within  the  Alaska 
National  Monuments.  These  regdalions 
would  apply  to  all  of  the  Alaska 
National  K&inuments,  except  iCeoai 
Fjords  National  Monument  and  would 
relax  or  make  more  stringent  the 
provisions  of  the  general  regalaUoas 
found  in  36  CFR.  Paris  1  through  &  or 
Subpart  A  of  this  Part 

Subpart  C  nnn tains  proposed 
regulations  for  individual  national 
monuments.  These  regulations  would 
apply  to  a  specific  national  moaumenl 
and  may  relax  or  siake  more  strin^nt 
the  provisions  of  the  general  regulations 
found  in  36  CFR,  Parts  1  through  6  or 
Subpart  A  or  B  of  thia  Part 

The  Nafiooal  Parit  Service  has  Long 
recognized  the  existence  of  certain 
common  problems  arising  from 
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unregulated  v  'atxor  uie  of  park  areas 
The  regulations  nece^stry  te  address 
these  problems  have  been  iruorporated 
m  Title  36  of  the  Code  of  Fetlcra' 
Regulations  Allhou^h  therf  are  irdcod 
certain  conunon  problems  «v1tbin  t^c 
National  Park  System  that  ret|uir» 
uniform  policies  and  regulations,  there 
are  a  significant  number  of  parlv  areas 
that,  because  of  their  individual 
characteristics,  public  use  patterns  or 
legislative  mandates  require  individual 
policy  considerations  and  special 
regiilations.  Subparts  A  and  B  of  these 
proposed  regulations  are  designed  to 
provide  a  uniform  and  consistent 
approach  to  the  management  and  use  of 
the  Alaska  National  Monuments 
wherever  feasible  and  practical. 
However,  in  recognition  of  the  different 
characteristics  and  use  patterns  that 
exist  among  the  new  national 
monuments  the  National  Park  Service 
has  provided,  in  Subpart  C.  the  means 
by  which  an  individual  monument  could 
be  administered  under  regulations  and 
policies  specific  to  the  requirements  of 
that  monument 

Public  Use  and  Recreatioa 

A<^cess.  Reasonable  routes  and 
methods  of  access  across  monument 
lands  would  be  granted  to  any  person 
who  has  a  valid  property  or  occupancy 
interest  in  lands  within  or  effectively 
surrounded  by  monument  lands.  Routes 
and  methods  of  access  would  be  limited 
to  those  traditionally  used  by  the 
applicant  unless  the  Superintendent 
determines  that  reasonable  alternative 
routes  or  methods  of  access  exist  which 
would  be  less  damaging  to  the 
environmental  values  of  the  monument. 
It  is  the  intent  of  this  section  to  provide 
reasonable  access  in  a  manner  that 
imposes  the  minimum  administrative 
burden  upon  the  applicant.  However,  it 
is  not  intended  to  that  this  section  be 
ilsed  to  authorize  a  new  or  modified 
route  or  method  of  access  that  would 
require  the  construction  of  permanent 
improvements  such  as  roads,  graded 
runways,  structures  of  bridges,  the 
construction  of  which  requires  cement 
or  steel  abutments  or  is  designed  to 
accommodate  vehicles  in  excess  of  10 
tons.  Permanent  improvements  requiring 
substantial  construction  or  resulting  in 
significant  impact  upon  monument  lands 
would  be  permitted  only  in  accordance 
with  the  provisions  of  43  CFR.  Part  2800. 

Access  for  purposes  of  mining  or  the 
extraction  of  oil  or  gas  is  governed  by 
Pari  9  of  this  Chapter. 

Aircraft  Fixed  wing  aircraft  may  be 
landed  and  operated  on  lands  and 
waters  within  the  Alaska  National 
Monuments  except  at  those  times  or  In 


those  locations  where  such  use  is 
temporarily  or  permanently  prohibited. 
The  provision  permitting  the 
Superintendent  to  otherwise  restrict  the 
use  of  aircraft  is  intended  to  provide  the 
broad  authority  necessary  to  ensure  the 
protection  of  monument  values  without 
having  to  resort  to  a  temporary  or 
permanent  closure.  Such  restrictions 
may  relate  to  the  times  of  use.  type  or 
size  of  aircraft,  or  other  restrictions 
necessary  or  appropriate.  In  other 
words,  the  National  Park  Service  would 
prefer  to  ensure  the  protection  of 
monument  values  with  the  least 
restrictive  approach.  For  example,  if  a 
given  resource  management  problem 
could  be  solved  by  restricting  take-offs 
and  landings  to  a  certain  time  of  day, 
then  this  restriction,  rather  than  a  total 
prohibition  of  aircraft  use,  would  be  the 
preferred  approach.  This  does  not  mean 
that  the  National  Park  Service  wouJd  not 
temporarily  or  permanently  close  areas 
of  the  Alaska  National  Monuments 
where  such  closures  are  deemed 
necessary. 

Closures  of  monument  lands  to  the 
use  of  aircraft  could  take  either  of  two 
forms.  Temporary  closures  would  be 
instituted  by  the  Superintendent  upon 
the  determination  that  a  situation 
requiring  immediate  action  exists.  This 
close  authority  would  not  require  public 
comment  and  would  not  exceed  one 
year.  Temporary  closures  are  designed 
to  provide  immediate  relief  from  the 
adverse  effects  of  aircraft.  For  example. 
a  temporary  closure  could  be  imposed  in 
appropriate  areas  during  the  Caribou 
calving  season.  Permanent  closures 
would  be  subject  to  the  full  rulemaking 
process,  including  public  participation. 
A  permanent  closure  would  only  be 
initiated  if  the  Superintendent 
determines  that  aircraft  use  is  adversely 
impacting  one  of  the  factors  listed  in 
Section  13.11(b).  The  National  Park 
Service  recognizes  that  other  values 
must  be  protected  in  the  administration 
of  the  Alaska  National  Monuments. 
Among  these  are  the  preservation  of 
areas  where  material  alteration  or  the 
disturbance  of  environmental 
characteristics  or  the  Introduction  of 
artificiality  into  a  natural  environment 
are  minimized. 

As  a  part  of  this  rulemaking  process, 
the  National  Park  Service  invites 
suggestions  as  to  specific  areas  that 
should  be  permanently  closed  to  the  use 
of  aircraft. 

Cabins  and  Other  Structures:  Over 
the  years,  cabins  and  other  stuctures 
have  been  built  on  unpatented  Federal 
lands.  The  builders  or  occupants  of 
these  cabins  have  no  legal  right  to 
continue  the  occupancy  of  the  land  of 


which  the  cabins  are  located.  Extended 
long  term  use  is  not  in  the  best  interest 
of  the  general  public.  However,  the  long 
customary  use  of  such  property,  the 
uncertain  status  of  land  during  the  late 
loeo's  and  early  1970'8  and  the 
substantial  investment  that  many  peopU 
have  made  in  the  structures  suggest  the 
need  for  an  equitable  and  orderly 
termination  of  use.  The  National  Park 
Service  proposes  to  grant  use  and 
occupancy  pnvileges  to  individuals 
occupying  cabins  or  other  structures 
pursuant  to  a  nontransferable  permit. 
The  degree  of  pnvilege  afforded  an 
occupant  would  be  determined  by  the 
status  of  the  Federal  land  at  the  time  of 
original  occupancy  by  the  individual. 
Land  status  would  be  determined  by  the 
public  land  orders  that  were  in  effect  at 
the  time  of  occupancy. 

The  permit  system  would  recognize 
two  categories  of  occupants.  The  first 
category  is  comprised  of  those  persons 
who  built  or  occupied  cabins  or  other 
structures  on  unpatented  Federal  lands 
prior  to  March  25,  1974.  These  occupants 
may  apply  for  a  five  (5)  year 
nontransferable,  renewable  permit.  The 
permit  would  be  revocable  for  violations 
of  the  conditions  of  the  permit  or  at  the 
discretion  of  the  Alaska  Area  Director 
upon  180  days  written  notice.  The 
renewability  of  these  permits  will  be 
governed  by  the  provisions  of  43  CFR 
Part  21  The  second  category  consists  of 
those  persons  who  built  or  occupied 
cabins  or  ofher  structuas  between 
March  25.  1974  and  December  1.  1978. 
These  occupants  may  apply  for  a 
nontransferable,  nonrenewable  permit. 
The  permit  would  be  issued  for  a 
maximum  term  of  one  year  and 
revocable  for  violations  of  the 
conditions  of  the  permit  or  at  the 
discretion  of  the  Alaska  Area  Director 
upon  30  days  written  notice. 

Those  persons  who  occupied  cabins 
or  other  structures  on  Federal  lands 
after  December  1,  1978.  the  date  of  the 
Presidential  proclamations,  shall  not  be 
afforded  use  and  occupancy  privileges 
and  shall  be  subject  to  the  provisions  of 
36  CFR  5.15,  prohibiting  residency  on 
Federal  lands. 

The  National  Park  Service  would 
provide  long-term  occupancy  to  those 
persons  who  occupied  Federal  lands 
prior  to  March  25,  1974.  On  March  25, 
1974.  Public  land  Order  6418  closed  to 
settlement  all  remaining  public  lands  in 
Alaska  Prior  to  this  date.  Public  Land 
Order  4582.  dated  January  17,  1969 
"froze"  public  lands  from  all  disposition 
pending  settlement  of  the  Native  land 
claims.  On  September  19,  1972,  lands 
currently  within  the  Alaska  National 
Monuments  were  withdra%vn  from  entry 
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or  uLi  I  Iffy  T%e  bkitianal  Pvk  Service 
recognizes  tb«t  daring  tU>  period  there 
was  aomc  MP"'f— *■"  as  lo  ^  states  of 
laed.  Tkocfere.  tbe  Uaick  25. 1974.  date 
represents  the  most  eqpetaUe  col-off 
point. 

The  Serricc  would  Bot  aBord  the 
same  pririkses  to  thoae  petaons  who 
built  or  oGcu|Med  cables  ot  other 
structures  on  Federal  laads  after  liacch 
2&,  1874.  The  land  wi^Mdrawals  were 
well-known  amd  established  at  this 
time.  Ther^occ,  the  Swice  believes 
that  a  oae  year  phnic  net  period  in 
which  to  teloc&ta  is  reasonable. 

CoivMi^  Can^tiai  widdo  the  new 
Alaska  Nationa]  ViooeBoenU  is 
permitted  except  at  those  times  or 
locations  temporarily  or  permeBeirtly 
cloaed  or  otherwise  restricted  by  the 
Superintendent.  The  National  Park 
Service  would  close  an  area  to  ramping 
when  the  Superiotendenl  determines 
thai  u&e  of  the  area  has  resulted  in 
resource  daeiage  or  that  other 
management  considerations  require 
closure  as  set  forth  in  Section  13.13  of 
this  Part 

Commercial  Fishing:  Commercial 
fishing  operations  that  were  operating 
on  lands  or  waters  wttWn  fte  Alaska 
National  Mormmeirts  at  the  ttme  of  the 
Presidential  proctamatfons  could 
continue  tn  accordance  witli  a  permit 
issued  by  the  Alaska  Area  Director.  The 
permit  would  govern  such  activities  as 
access,  temporary  camps,  use  of  other 
moivument  resources  in  support  of 
ooounercial  futbing  operations. 
sanitation  and  other  coaditioas 
necessary  to  ensu/c  that  coanaeitaal 
fishing  operations  are  competible  with 
the  purpose  for  which  the  monuments 
were  estabhshed. 

Firearms.  Traps  and  Weapons: 
Firearms  co«ld  be  carried  withia  the 
Alaska  National  Monnments  for  reason 
of  persooa)  protection,  except  ai  those 
times  or  in  those  amn  twnporarily  or 
permanently  closed  or  otherwise 
restricted  by  the  Superintendent.  The 
Superintendent  would  retail  the 
authority  to  prohibit  or  restrict  the 
carrying  of  firearms  in  those  areas  and 
at  those  times  when  the  potential  tor 
injury  or  loss  of  life  hif&cted  by 
dangerous  animals  is  eeBgible  or  where 
necessary  to  insure  public  safety.  For 
example,  restrictions  mtay  iHclnde  tiie 
carrying  of  unloaded  fireanaa  in  areas 
of  concentrated  public  use  or  the  closing 
of  certain  areas  of  the  monuments  to  the 
carrying  of  firearms. 

The  proposed  regulatiooa  distingaish 
between  the  cerryiqgof  fireazmsfiic 
purposes  of  persOTalprotectianendtfie 
carrying  of  other  wweporu.  Only 
firearms  could  be  carried  tqf 


recreatioae)  esers  oa  mofwisseBt  leads. 
Tbe  csrtyteg  o<  eets,  trafie  and  other 
weapons  sach  as  wpeai  genst  sUagthots 
and  nthrr  inpl'  nents  drsigapd  to 
discharge  miasiles  would  be  prohibited. 
However,  local  nffsl  residents 
aelkaciaed  to  engage  in  subaisteace  uses 
woeld  be  permitted  to  use.  possess  aod 
carry  weepoas.  teaps  and  nets  in 
accordance  with  sftf^caUe  State  uad 
Federal  law. 

In  order  to  provide  traasiei^  reUef  for 
peraoas  ciossiag  sEKmemenl  Lands,  the 
possnsstne  oC  weapons,  traps  aad  nets 
within  or  epoa.  a  device  used  for    , 
tranqKutatioa  would  be  permitted 
provided  aech  iatpleBieata  are  uekwtdfd 
and  cased  or  otherwise  packed  in  sack  a 
way  as  to  piev^  dieit  ready  «se  while 
in  an  Alaska  Natioaal  MoaiuaeaL 

Motorboaia:  Molorbaste  would  be 
permitted  to  be  opctsted  on  ell  waters 
withia  the  Alsska  Natiooal  Moaiiewnts 
except  where  sech  use  ie  temporarily  or 
permaaetly  prohibited  or  otherwise 
restoicted  by  the  SuperintendenL  The 
National  Park  Service  is  proposing  to 
implement  this  regulation  in  a  manner 
that  will  provide  for  access  and 
accommhodate  recreational  eses  while  at 
the  same  tisae  closing  some  bodies  ol 
water  to  motorboat  use  so  that  material 
alteration  or  the  disturbance  <d 
environmental  characteristics  or  the 
introductioa  of  artificiality  into  a  natural 
environment  is  minimized. 

As  set  forih  n  Subpart  C,  the  Service 
is  proposing  to  close  tbe  foliowiDg  lakes 
in  Lake  Clark  National  MooTuaent  to  u&e 
of  motorboata:  Telaquana  Lake  . 
Turquoise  Lake,  Twin  I  akes,  Lackbuna 
Lake,  Portage  Lake,  Ki}ik  Lake, 
Kontrashibune  Lake.  These  Lakes  would 
be  closed  to  motorboat  use  by  both 
recreational  and  subsistence  users.  The 
Service  is  pr(^;>osiDg  this  aetioo  to 
preserve  the  ecological  inte^ty  of  lakes 
where  little  or  no  Imown  motorboat  uses 
occur  and  mininuze  the  degree  of 
environmental  disturbance. 

As  part  of  this  rulemaking  process,  tbe 
National  Park  Service  invites 
suggestions  as  to  the  specific  ^as  or 
times  that  should  be  permanently  dosed 
to  the  use  of  motorboats. 

Off-Road  Vehicles:  Tbe  National  Park 
Service  proposes  to  restrict  the  use  of 
motor  vehicles  to  established  roeds  and 
parking  areas.  The  Supetinteiident 
would  be  authorized  to  deaipiete  rootes 
for  off-road  travel  in  accordeaoe  with 
the  criteria  listed  in  Secticn  lS.I7(bMl). 
This  legul^iaa  is  designed  te  prcveat 
the  lasoucce  damegfs  aad  hriiitat 
degradation  that  can  ocov  from  the 
oncoBtxoUed  use  of  off-road  vcfaides. 
This  sectioai  is  iateoded  ta  aritifBle  the 
impact  that  eU  terraiBt  tracked  vehiries 


or  four-wheel  drive  vehicles  have  upon 
monument  resources.  The 
Superintendent  would  retain  authority 
in  Section  ia.l7(bU4)  to  restrict  the  use 
of  or  temporarily  close  any  designated 
roete. 

The  procedures  for  route  dosores 
deacxibed  in  sebperagraph  (bX^)  are 
relatively  new.  They  arc  a  naui\  wi 
provisions  added  to  Executive  Order 
11644  oa  May  24. 1977,  by  Excecutive 
Orda  11869  (42  FR  2aa&8).  Sectioo  9{a) 
of  this  latter  order,  oititled  Spea'aJ 
Protection  trfthePubiic Landa,  reads  as 
follows: 

(s)  NetwMivtaiMBiig  the  prevMass  sf 
Section  3  of  dds  Ok^in.  lb*  rvgpcctrve  ageBcy 
head  shall,  whencvar  hs  dctvninei  that  the 
use  of  eS-fljsd  whick*  wiii  csoas  or  is 
ranajng  Gossklarabte  aiAvens  sfiects  on  the 
soil,  wgjtstiffls  wildiiie,  wildlife  habitat  or 
f^i}«»imi  ar  hisUuic  reaourccs  of  particular 
areas  or  trails  of  ths  public  lands, 
immediately  close  such  areas  or  trails  to  the 
type  of  off-road  vehicle  causing  such  effects, 
unt9  snch  ttane  ss  be  deleiailiies  that  such 
adverse  enects  haw  been  eiiiuiiistea  ant) 
that  measures  have  been  impfemeRted  to 
prevent  tetirt  i 


Under  existing  regulations, 
superintendents  of  park  areas  now  have 
authority,  on  a  discretionary  basis,  to 
close  areas  or  routes  to  the  use  of 
vehicles  whenever  necessary  for 
protection  of  park  values.  These 
proposed  regulations  merely  make  such 
closures  mandatory  in  situations  where 
use  "will  cause  or  is  causing 
considerable  adverse  effects." 

Such  cloeures  would  be  cooeidered 
temporary  in  nature,  an  emergency 
measure  taken  to  protect  natural  or 
cultural  re&ource&  Once  such  a  closure 
had  been  made,  the  area  or  roi^ 
affected  would  be  reevaluated  as  to  its 
suitability  for  oS-road  vehicle  use.  A 
determiokatioo  would  be  saade  whether 
the  closure  should  becooM  permanent  or 
if  mitigatiag  factors  or  chafed 
conditions  would  permit  reopening. 
Consistent  with  existing  regulations, 
prior  to  making  a  final  decision  to 
rec^en  a  route  for  off-road  travel  or  to 
permanently  cloae  a  (Heviously 
designated  route,  notices  of  proposed 
and  final  rule-makisig  would  be 
published  in  the  "Federal  Register"  and 
the  pubGc  would  be  provided  a  period  of 
at  least  iO  days  to  comment  on  the 
proposal. 

Picmicking:  The  corrcat  regetatfons 
applicable  to  oiHs  of  tlie  Natitmsl  Park 
System  prohibit  picnicking  in  national 
momnnents  except  in  those  areas 
designated  by  the  posting  of  appropriate 
signs.  lUs  ngiJiirten  was  dBsipnad  Id 
pralcct  fte  natnral  aoene  and  redeee 
damage  in  higUjr  viaMed  perk  areas  wHh 
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(1)  The  regulations  for  the  new 


constitute  significant  expansions  over 
nast  USB  will  be  determined  within  two 


Whether  or  not  the  Service 
Incorporates  subsistence  regulations 
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automobile  access.  The  National  Park 
Service  has  concluded  that  because  of 
the  type  and  pattern  of  visitation  in  the 
new  Alaska  National  Monuments, 
existing  restrictions  on  picnicking  are 
unnecessary.  The  Superintendent  would 
retain  the  authority  to  close  areas  to 
picnicking  for  reasons  of  public  health 
and  safety  or  other  management 
considerations. 

Preservation  of  datura/  Features: 
Existing  regulations  governing  public 
use  and  recreation  in  units  of  the 
National  Park  System  prohibit  the 
cutting  of  standing  dead  trees.  The 
National  Park  Service  has  determined 
that  the  use  of  dead  trees,  either 
standing  or  downed,  as  fuel  for 
recreational  campfires  in  the  Alaska 
National  Monuments  would  not  result  in 
signiHcant  adverse  impact.  Therefore, 
the  Service  is  proposing  to  provide  relief 
from  the  general  regulations  governing 
the  use  of  park  resources  and  plant 
materials  and  to  provide  guidelines  for 
the  consumption  and  use  of  certain 
renewable  resources. 

Snowmobiles:  The  National  Park 
Service  recognizes  the  value  of 
snowmobiles  as  a  traditional,  and 
sometimes  sole,  means  of  access  to 
monument  lands.  Therefore,  the  use  of 
snowmobiles  would  be  permitted  in 
areas  or  on  routes  designated  by  the 
Superintendent  in  accordance  with  the 
criteria  listed  in  13.20(b](l).  This 
proposal  represents  an  attempt  by  the 
Service  to  accommodate  traditional  and 
necessary  means  of  access  while  at  the 
same  time  preserving  parts  of  the 
Alaska  "bush"  in  a  relatively  wild  state 
where  the  influence  of  man  is  not  overly 
apparent  as  a  result  of  the  use  of 
mechanized  transport.  In  implementing 
this  section  the  Superintendent  would 
designate  routes  or  areas  of  access  to 
serve  major  portions  of  a  park  area. 
However,  the  Service  anticipates  that 
other  areas  would  not  be  designated  as 
open  for  snowmobile  use.  This 
philosophy  of  general  access,  through 
designated  routes  and  areas  combined 
with  areas  not  open  to  snowmobile  use. 
is  designed  to  address  the  criteria 
expresed  in  Section  4  of  Executive 
Order  11644.  which  provides: 

Areas  and  trails  shall  not  b«  located  in 
officially  designated  wilderness  areas  or 
primitive  areas.  Areas  and  trails  shall  be 
located  in  areas  of  the  National  Park  System. 
Natural  Areas,  or  .National  Wildlife  Refuge 
and  Came  Ranges  only  if  the  respecUve 
agency  head  determines  tiiat  off-road  vehicle 
use  in  such  locations  will  not  adversely  affect 
theu  natural,  aesthetic  or  scenic  values. 

The  National  Park  Service  interprets 
this  requirement  to  mean  that  trails  and 
areas  would  only  be  opened  to 


snowmobile  use  when  a  positive 
determination  has  been  made  that  such 
use  will  not  adversely  affect  the  scenic 
aesthetic  or  natural  values.  Therefore, 
the  Service  proposes  to  open  areas  for 
snowmobile  use  only  after  the 
Superintendent  has  determined  that  the 
use  of  snowmobiles  will  not  adversely 
affect  the  natural,  esthetic  or  scenic 
values  of  the  monument. 

Section  3  of  Executive  Order  11644 
requires  that  areas  and  trails  shall  be 
located  to  minimize  conflicts  between 
off-road  vehicle  use  and  other  existing 
or  proposed  recreational  uses.  The 
National  Park  Service  recognizes  that 
other  values  must  be  protected  in  the 
administration  of  the  Alaska  National 
Mourmients.  Among  these  are  the 
preservation  of  areas  where  material 
alteration  or  the  disturbance  of 
environmental  characteristics  or  the 
introduction  of  artiHciahty  into  a  natural 
environment  are  minimized.  Therefore, 
the  Service  proposes  that  some  areas 
«vithin  the  Alaska  National  Monuments 
would  not  be  open  to  the  recreational 
use  of  snowmobiles. 

As  a  part  of  this  proposed  rulemaking 
the  National  Park  Service  invites 
suggestions  as  to  specific  areas  or  times 
that  should  be  closed  to  the  use  of 
recreational  snowmobiles. 

The  use  of  snowmobiles  for 
subsistence  purposes  is  governed  by 
S  13.46  of  this  Part. 

Unattended  and  Abandoned  Property: 
The  purpose  of  this  section  is  to  modify 
the  relevant  "general  regulations"  which 
prohibit  leaving  personal  property 
unattended  longer  than  24  hours  without 
the  prior  permission  of  the 
Superintendent.  The  National  Park 
Service  has  determined  that  this 
regulation  is  too  restrictive  to 
adequately  accommodate  subsistence 
and  recreational  uses  within  the  Alaska 
National  Monuments.  The  Service 
proposes  to  allow  personal  property  to 
be  left  unattended  to  up  to  nine  months 
before  it  would  be  deemed  abandoned 
and  subject  to  impoundment.  In  effect, 
this  accords  personal  property  within  an 
Alaska  National  Monument  a  nine- 
month  presumption  that  it  is  only 
temporarily  unattended.  Personal 
property  may  be  left  unattended  for 
periods  of  time  in  excess  of  nine  months 
with  the  prior  permission  of  the 
Supenntendent. 

The  National  Park  Service  is 
concerned  tfiat  personal  property  not  be 
located  or  mamfained  In  such  a  manner 
as  to  constitute  a  threat  to  pubhc  safety 
or  impair  the  aesthetics  of  the 
monument.  In  addition,  this  section  is 
intended  to  allow  the  Supenntendent  to 
specify  the  conditions  under  which 


personal  property  is  unattended  to 
insure,  for  example,  that  food  and 
equipment  caches  or  other  unattended 
personal  property  does  not  attract  or  is 
not  accessible  to  animals. 

The  section  provides  that  the 
Superintendent  may  establish  limits  on 
the  amount  and  type  of  personal 
property  that  may  be  left  unattended.  In 
addition,  the  Superintendent  is 
authorized  to  designate  locations  where 
personal  property  may  be  left 
unattended  for  periods  of  time  to  be 
designated  by  the  posting  of  appropriate 
signs  or  by  designating  on  a  map  which 
shall  be  available  for  public  mspection 
at  the  office  of  the  Superintendent. 

Subsistence 

Background.  Following  a  description 
of  the  outstanding  historic  and  scientific 
values  of  the  particular  area  involved, 
each  proclamation  establishing  a  new 
Alaska  National  Monument,  except  the 
proclamation  for  Kenai  Fjords, 
recognizes  that  the  area  preserved  as  a 
national  monument  for  the  protection  of 
the  enumerated  historic  and  scientific 
features. 

Skjpports  now.  as  it  has  in  the  past,  the 
unique  subsistence  culture  of  the  local 
residents.  The  continued  existence  of  this 
culture,  which  depends  on  subsistence 
hunting,  and  ils  availability  for  study, 
enhance  the  historic  and  scientific  values  of 
the  natural  objects  protected  .       because  of 
the  ongoing  interaction  of  the  subsistence 
culture  with  those  objects.  Accordingly,  the 
opportunity  for  local  residents  to  engage  in 
subsistence  hunting  is  a  value  to  be  protected 
and  will  continue  under  the  administration  of 
the  monuments. 

For  this  reason,  the  proclamations 
direct  the  Secretary  to 

promulgate  such  regulations  us  are 
appropnate,  including  regulation  of  the 
opportunity  to  engage  in  a  subsistence 
lifestyle  by  local  residents. 

The  regulations  governing 
subsistence,  which  the  Service  is  today 
proposing  as  Subpart  B  of  Part  13,  are  in 
furtherance  of  the  above-quoted 
language  from  the  proclamations.  It  is 
the  purpose  of  these  proposed 
regulations  to  provide  and  regulate  the 
opportunity  of  local  rural  residents  to 
engage  in  a  sub.sistence  lifestyle  in  the 
new  Alaska^ational  Monuments.  The 
proposed  regulations  establish 
subsistence  uses  of  the  wild,  renewable 
resources  of  the  new  monuments 
(hereinafter  "monument  resources")  as 
the  highest  priority  consumptive  uses  in 
the  new  monument  areas.  Nevertheless, 
they  regulate  the  opportunity  to  engage 
in  subsistence  uses  in  certain  respects 
for  two  independent  reasons: 
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(1)  The  regulations  for  the  new 
national  monuments  must  afford 
protection  to  the  many  values  wkich 
8upf)ort  the  monument  designations. 
According  to  the  proclamations,  the 
protection  of  the  subsistence  lifestyle 
must  "enhance,"  not  detract  from,  the 
other  historic  and  scientific  values  of  the 
monuments. 

(2)  The  new  national  monuments  are 
units  of  the  National  Park  System  and 
subject  to  the  provisions  of  the  National 
Park  Service  Organic  Act,  16  U.S.C. 

5  5  1.  e'  seq.  According  to  the  Organic 
Act,  the  "fundamental  purpose"  of  units 
of  the  Park  System,  including  national 
monuments,  "is  to  conserve  the  scenery 
and  the  natural  and  historic  objects  and 
the  wild  life  therein  and  to  provide  for 
the  enjoyment  of  the  same  in  such 
manner  and  by  such  means  as  will  leave 
them  unimpaired  for  the  enjoyment  of 
future  generations."  16  U.S.C.  S  1- 

Subject  to  the  constraints  imposed  by 
the  language  of  the  proclamations  and 
the  provisions  of  the  Organic  Act  the 
Service  has  developed  a  proposed 
subsistence  program  which  borrows 
hberally  from  points  of  general 
agreement  reached  in  the  legislative 
activity  on  the  Alaska  National  Interest 
Lands  and  as  much  as  possible  from  the 
regulatory  program  developed  by  the 
State  of  Alaska  Boards  of  Game  and 
Fisheries. 

State  regulation.  Most  public 
comments  from  the  urban  areas  of 
Alaska  favored  subsistence  regulations 
under  State  control.  Most  public 
comments  from  rural  areas,  including 
Native  corporations,  favored 
subsistence  regulations  under  Federal 
control.  The  proposed  regulations,  like 
the  subsistence  program  proposed  in  the 
legislation  on  the  Alaska  National 
Interest  Lands,  create  a  careful  balance 
between  State  and  Federal  authority 
(Section  13.44).  They  set  forth  certain 
criteria  that  any  subsistence  program. 
State  or  Federal  must  meet 

(1)  The  subsistence  regulations  must 
adequately  implement  the  "subsistence 
preference"  (Section  13.40(b)(l}).  The 
purpose  of  the  "subsistence  preference" 
is  to  ensure  that  the  local  rural  residents 
who  are  most  dependent  on  the 
resources,  have  the  least  access  to 
alternative  resources,  and  reside  in 
areas  where  the  subsistence  lifestyle 
prevails,  have  priority  consumptive  use 
of  monument  resources. 

(2)  The  subsistence  program  must  not 
allow  a  "significant  expansion"  of 
subsistence  use  of  the  monument 
resources  beyond  the  level  occuifing 
during  the  ten-year  period  before 
January  1, 1979  (Section  13.40(b)(2]].  The 
magnitudes  of  resource  use  utMch 


constitute  significant  expansions  over 
past  use  will  be  determined  within  two 
years  of  final  pubhcation  of  these 
regulations  after  consultation  with  the 
State,  local  rural  residents,  and  other 
interested  parties. 

If  the  State  develops  and  implements 
subsistence  regulations  that  meet  these 
two  criteria  and  are  otherwise 
consistent  with  Federal  law,  the  State 
regulations  may  take  the  place  of  the 
relevant  Federal  provisions. 
Accordingly,  once  the  State 
satisfactorily  identifies  the  local  rural 
residents  entitled  to  engage  in 
subsistence  uses  on  monument  lands, 
the  State  regulations  on  this  subject 
shall  supersede  the  relevant  Federal 
regulations  (for  example,  the  definition 
of  "local  rural  resident"). 

The  Service  looks  forward  to  the 
incorporation  of  adequate  State 
subsistence  regulations  into  the  Federal 
regulatory  program  for  the  monuments. 
The  Department  of  the  Interior  has 
consistently  recognized  the  advantages 
offered  by  a  single,  unified  regulatory 
frameworic  designed  and  supported  by 
both  the  State  and  Federal 
Governments.  Although  the  State  has 
made  significant  progress  toward 
developing  a  comprehensive  subsistence 
program,  its  efforts  thus  far  have 
unfortunately  fallen  short  of  the  existing 
needs  in  the  new  monument  areas 
managed  by  the  Service.  The  State  has 
not  yet  resolved  the  problem  of 
identifying  the  subsistence  hunters. 
Because  sport  hunting  is  prohibited  but 
subsistence  hunting  is  allowed  in  these 
new  monument  areas,  the  Service  is 
already  confronted  with  the  problem  of 
distinguishing  sport  from  subsistence 
hunters.  The  Service,  therefore,  has  had 
to  develop  the  proposed  identification 
methods  which  are  capable  of  practical 
implementation  and  enforcement  and 
which  protect  local  rural  residents  from 
competition  with  sport  hunters. 

Once  the  State  develops  and  the 
Service  incorporates  an  adequate  State 
subsistence  program,  the  Alaska  Area 
Director  will  monitor  the  program  to 
assure  its  compliance  with  the 
requirements  set  forth  in  Subpart  B 
(Section  13.44).  Should  the  State 
program  fail  to  comply  with  these 
requirements,  the  Alaska  Area  Director 
would  consult  with  the  State  and 
suggest  necessary  modifications.  If  the 
State  is  not  able  to  make  the  necessary 
modifications,  the  Alaska  Area  Director 
shall  modify  the  program  so  as  to  bring 
it  into  compliance  with  the  Subpart  B 
requirements.  The  State  may  appeal  the 
Alaska  Area  Director's  actions  to  the 
Director  of  the  National  Paric  Service. 


Whether  or  not  the  Service 
incorporates  subsistence  regulations 
developed  by  the  State,  the 
Superintendent  of  each  monument 
retains  the  authority  to  close  or  restrict 
any  part  or  all  of  the  monument  to 
subsistence  uses  for  reasons  of  public 
safety,  administration,  or  to  ensure  the 
natural  stabihty  and  continued  viability 
of  resource  populations  (Sections 
13.44(e).  13,50). 

Finally,  whether  or  not  the  Service 
incorporates  State  subsistence 
regxilations,  certain  other  aspects  of 
State  regulation  which  have  been  part  of 
the  interim  regulations  will  continue  as 
part  of  the  permanent  regiilations  for  the 
new  Alaska  National  Monuments.  For 
example,  State  regulations  which  govern 
fishing,  snowmobiling,  boating,  and  the 
taking  of  wildlife  (to  the  extent  such 
uses  are  permitted  in  the  new 
monuments)  are  incorporated  in  the 
Service's  regulations  and  may  be 
enforced  by  State  or  Service  personnel 
in  the  new  monuments  (Sections  13.47, 
13.46. 13.48). 

Application  and  scope.  The 
proclamations  establishing  the  new 
Alaska  National  Monuments  direct  the 
Secretary  of  the  Interior  to  provide  the 
opportunity  for  local  residents  to  engage 
in  a  subsistence  lifestyle  in  all  the 
monuments  except  Kenai  Fjords 
National  Monument  consequently,  the 
regulations  contained  in  Subpart  B  apply 
to  all  the  new  monuments  except  Kenai 
Fjords  (Sections  13.2. 13.40(a)).  These 
generally  applicable  regulations  of 
Subpart  B,  in  turn,  may  be  amended, 
relaxed,  or  made  more  stringent  by  the 
specific  regulations  for  each  national 
monument  area  contained  in  Subpart  C. 
For  example,  a  general  regulation 
contained  in  Subpart  B  prohibits  the  use 
of  aircraft  for  access  to  monument  areas 
for  purposes  of  subsistence  hunting  and 
fishing;  a  specific  regulation  contained 
In  Subpart  C  for  the  Gates  of  the  Arctic 
National  Monument  however,  relaxes 
this  prohibition  in  extraordinary  cases 
where  no  reasonable  alternative  exists 
for  local  rural  residents  who  live  in  the 
village  of  Anaktuviik. 

Policy.  The  policy  objective  of  the 
proposed  subsistence  regulations 
contained  in  Subpart  B  is  to 
accommodate  and  protect  the  unique 
subsistence  relationship  of  certain  local 
rural  people  in  Alaska  with  their  natural 
environment  These  local  rural  residents 
are  economically  dependent  on,  and 
have  historically  taken,  the  renewable 
resources  which  are  now  within  the 
boundaries  of  the  new  Alaska  National 
Monuments.  The  resources  meet  both 
the  physical  needs  of  these  local  rural 
residents  for  food,  fuel,  and  clothing  emd 
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their  stxjetal  needs  for  cultural  identity 
kept  intact  by  akiWa.  lore,  and  tradlUons. 
It  is  the  intent  of  the  Subpart  B 
regulations,  to  the  extent  consistent  v«rith 
other  policy  objectives  for  units  of  the 
Park  System  in  general  and  these  new 
monuments  in  particular,  to  provide  the 
opportunity  for  local  rural  residents  who 
are  dependent  on  the  resources  now 
within  monument  areas  to  continue  their 
existing  subsistence  lifestyles  should 
they  choose  to  do  so.  Toward  this  end. 
the  Subpart  B  regulations  make 
Qoawasteful  subcijtence  use  of 
monument  resources  the  highest  priority 
consumpUve  use  of  the  resources 
(Section  13.40(b)).  Two  other  poUcy 
objectives,  the  "subsistence  preference" 
and  the  "prevention  of  significant 
expansion  of  subsistence  use,"  may 
nevertheless  affect  the  scope  of  the 
opportunity  afforded  local  rural 
residents  to  engage  in  a  sabsisteace 
lifestyle  within  monument  boundaiiec 
as  follows. 

(1)  77?e  Subsistence  Preference. 
According  to  the  law  applicable  to  the 
new  Alaska  National  N4onuments.  the 
only  hunting  that  may  occur  within  the 
mooument  boundaries  is  hunting  by 
local  residents  for  subsistence  purpoaes. 
The  regulations  contained  m  Subpart  B 
propose  a  program  for  identifying  the 
local  residents  who  may  engage  in 
•Hfaaistence  hunting.  The  data  avaiiabfe 
at  this  time  has  enaiiied  the  Service  to 
identify  coDcentrations  of  people. 
residing  tiiraus^Miat  the  moaument  areas 
and  in  certain  additional  areas  just 
outside  the  moQument  boundaries 
("resideni  cones"),  who  are 
economically  dependent  oa  and  have 
histohcaliy  used,  the  renewable 
resources  of  the  monument  The 
proposed  proffram  also  allows  any 
person  who  does  not  live  in  the 
identified  areas  to  demonstrate  similar 
economic  dependeoce  on.  and  historical 
use  oC  monument  resources  in  order  to 
obtain  a  "subsistence  permit."  Under  the 
proposed  prograra.  therefore,  alt  local 
ruraJ  residents  allowed  to  engage  in 
subsistence  uses  within  the  monuments 
must  either  hve  in  the  identified 
"resident  xooes"  or  hold  a  "subsistence 
permit"  (Section  13.41(b)).  At  some 
future  time,  the  Service  (or  the  State,  if 
its  regulations  have  been  incorporated 
into  the  Service's  regulatory  program) 
may  have  to  impose  more  stringent  tests 
based  on  the  three  criteria  of  the 
"subsistence  preference  '  (dependence 
on  the  resources,  availability  of 
alternative  resoun  >»«  [ocal  residency)  to 
determme  who  m^iv  -•nsiaR*'  in 
substatence  use*  )t   r   nument  resources 
for  either  of  two  reasofis: 


(a)  Development  of  a  prudent  and 
equitable  subsistence  program  has  been 
a  difficult  task.  Indeed,  the  State  of 
Alaska  has  delayed  undertaking  certain 
aspects  of  it  pending  receipt  of  more 
data  In  the  monument  areas  how*»\'er, 
the  Service  does  not  have  the  luxury  of 
delay.  The  Service  firmly  believes  that 
the  program  proposed  today  is  fair  and 
reasonable  based  oo  the  available  data. 
Nevertheless,  m  certain  respects  this 
initial  system  may  suffer  from  both  over- 
and  under-inclasivwieas.  For  example. 
everyone  who  Uves  wilhin  a  resident 
zone,  despite  the  indhridaal's  degree  of 
dependence  on  the  monaMent's 
resources,  is  granled  the  pHviiege  of 
taking  the  renewable  resourceis  in  the 
monument  Anyone  who  lives  outside 
the  resident  zone,  howevp-  must 
demonstrate  his  or  her  tH^a.<iiu., 
dependence  on.  and  histui  ..^i  u»e  of. 
the  resources  before  beto^  tiidniu^d  the 
privilege  (Section  13.43).  Like  the  Stata 
Boards  at  Ccuoe  and  Fisheries,  the 
Service  does  aot  now  have  sufficient 
data  to  give  a  more  precipe  regulatory 
definition  to  the  three  criteria  of  the 
subsistence  preference.  When  data 
becomes  available  which  mure 
specifically  analyzes  the  subsistence 
lifestyle,  the  Service  intends  to  refine 
the  program  proposed  Luday  m  order  to 
implement  the  critena  of  tht  subsistence 
preference  more  precisely.  In  other 
words,  as  the  data  becomes  available 
the  Service  will  consider  ways  to  give 
preference  to  those  individuals  who  are 
most  dependent  on  monument 
resources,  who  do  not  have  alternative 
resources  readily  available,  and  who 
live  in  places  where  a  genuine 
subsistence  lifestyle  predominates 

(b)  Whenever  a  monument  s 
subsistence  resources  are  not 
sufDciendy  plentihil  for  taking  by  all 
local  rural  .-esidents.  the  Superintendent 
will  have  to  allocate  the  resources 
among  the  local  rural  restdenLs  in 
accordance  with  the  criteria  of  the 
subsistence  preference.  For  example,  if 
subsistence  uses  must  be  restricted  to 
protect  the  continued  viability  of  the 
resource  populations,  to  prevent  the 
significant  expansion  of  subsistence 
uses  beyond  tfie  ten-year  harvest  level 
preceding  )anuary  1. 197^.  or  simply  to 
assure  local  rural  residents  the 
continued  opportunity  to  engage  In 
subsistence  uses,  the  Superintendent 
would  have  to  limit  the  privilege  of 
engaging  in  subsistence  uses  within  the 
monument  boundaries  to  only  those 
local  rural  residents  who  have  the  most 
customary  and  direct  dependence  upon 
the  resources  as  the  mainstay  of  their 
Uvellhood,  or  who  have  the  least  access 
to  fitemative  resources,  or  who  live  In 


places  where  thf  subsistpnre  lifestyle 
predoniinfllf«t   The  wllocntHKi  scheme 
would,  of  (  nur<*e   iiAC  the  nvHilnttle  dflf« 
on  the  three  criteria  of  the  siit>«istence 
preference  to  nllocBte  the  flvfl;lahle 
supply  of  the  resources  To  tht-  fiiUe^' 
extent  possible,  moreover,  the  Semre 
would  seek  public  participation  in  the 
affected  vicinity  for  assistance  in 
developing  the  allocation  scheme. 

(2)  Prevention  of  Significant 
Expansion  of  Subsistence  Use 
Preventing  the  subsistence  use  of 
monument  resources  from  expanding 
significantly  beyond  the  ten-year 
historical  level  is  essential  to  proper 
management  of  all  the  values  preserved 
and  protected  by  the  monument 
designations  (Section  13.40(b)(2)).  While 
the  Service  clearly  reci)xniz«'s 
subsistence  uses  as    the  highest  priority 
of  all  consumptive  uses"  in  the  new 
monuments,  the  Scirvue  will  not  allow 
such  subsistence  uses  to  expand  at  the 
expense  of  other  park  system  unit 
objectives  set  by  law  and  pobcy. 
including  objectives  of  conservation  and 
public  use  and  enjoyment.  It  ts  the 
Services  intent  that  traditioudi 
subsistence  unes  be  permitte*!  to 
continue,  if  pcjssiLle.  at  traditional 
levels.  It  IS  specifically  nut  the  Service's 
intent  to  allow  subsistence  harvests  to 
expand,  for  example,  to  the  level  uf 
maximum  suslauied  yield.  .Many  of  tin' 
monument  areas  cxjrently  have  healthy 
populations  uf  Qsh  and  wildlife  whose 
levels  should  bt-  mainLaiaed  if  possible. 
Indeed,  the  Service  management  policy 

stnve[s|  tu  niamUin  the  atMidiifxx.  t>eh«viar. 
diwTHty.  aitd  eculoKicaJ  Btteip-iry  of  nadre 
anunalii  m  natural  portions  of  parki  da  part  ct 
the  park  ecxMjrstem  Natvrai  prooewme* 

shall  be  rdied  upoo  to  rqjo^i'e  pi^poiaUans  of 
native  apeciea  to  &ie  greatss'  exten;  poasibie. 

The  Service  is  us;rxjj  thf  leji  Vfii.- 
period  of  reference,  as  the  ie^islalive 
sponsors  have,  because  the  levels  nf 
harvest  fluctuate  with  the  natural  nse 
and  fall  of  resource  populations  In  fact 
such  resource  populations  vary  from 
year  to  year,  and  subsistence  uses 
change  according  to  resource 
availability.  Management  must  be 
flexible  to  accommodate  these 
variations.  In  the  case  of  some  species 
for  particular  years,  the  data  on 
populations  and  level  of  subsistence  use 
is  sketchy.  All  in  all  hov\ever.  the 
existing  data  on  past  levels  of  use  set 
forth  in  several  research  dot.uments 
including  the  l?r4  FjivironmenLaJ  hnpact 
Statements  on  the  Section  i:'(d)(2J 
withdrawals,  the  Slate  of  Alaska's 
November  Task  Force  Report  un 
subsi.stence.  and  research  studies  of  \ 

subsistence  communities  prepared  ) 
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under  contract  with  the  Service, 
establish  a  reasonable  basis  for 
monitoring  and,  if  necessary,  restricting 
the  expansion  of  subsistence  uses.  In 
order  to  provide  an  opportunity  for 
interested  parties,  and  notably  the  State 
and  the  subsistence  users  themselves,  to 
participate  in  determining  the  level  of 
harvest  that  constitutes  a  significant 
expansion,  the  Service  is  proposing  to 
phase  this  policy  into  practice  within  the 
two  years  after  final  promulgation  of  the 
Subpart  B  regulations. 

(3)  Closure.  The  implementation  of  the 
subsistence  preference  and  the 
prevention  of  the  significant  expansion 
of  subsistence  use  are  essential  policy 
elements  of  any  subsistence  program  for 
the  new  Alaska  National  Monuments, 
whether  under  Federal  or  State  control. 
In  fact,  any  regulatory  program  which 
the  State  develops  must  adequately 
provide  for  these  elements  in  order  to 
supersede  the  relevant  provisions  of  the 
Federal  prograra  (Section  13.44). 
Whether  or  not  the  Service  has 
incorporated  State  subsistence 
regulations  into  Subpart  B,  however,  the 
Superientendent  of  each  national 
monument  retains  the  power  to  close  or 
restrict  any  part  or  all  of  a  monument  to 
subsistence  uses  "if  necessary,"  in  the 
words  of  the  proclamations,  "for  reasons 
of  public  safety,  administration,  or  to 
ensure  the  natural  stability  or  continued 
viability"  of  the  resource  populations 
(Sections  13.44(e),  13.50). 

These  closure  standards  allow  the 
Superintendent  to  act  in  situations 
which  threaten  public  health  and 
welfare,  to  protect  all  the  values  and 
uses  intended  for  the  new  monuments 
by  the  Presidential  proclamations  and 
the  Park  Service  Organic  Act  to 
maintain  monument  resource 
populations  upon  which  local  rural 
residents  rely  at  levels  adequately 
above  the  threatened  level,  and  to 
otherwise  manage  the  new  monument 
areas  prudently.  The  "subsistence 
preference"  allows  the  Superintendent 
to  restrict  the  taking  of  monument 
resources  by  other  types  of  consumptive 
users  (e  j>,' .  sport  fishers,  recreational 
berry-pickers)  before  considering  the 
necessity  of  restricting  subsistence 
taking.  Absent  an  emergency  situation. 
the  Superintendent  will  not  close  all  or 
part  of  a  monument  to  subsistence  uses 
without  prior  consultation  with  the  State 
and  informal  public  hearing  in  the 
affected  vicinity.  In  an  emergency 
situation  requiring  immediate  action 
{e.g  .  disease  among  a  wildlife 
population,  hazardous  pollution  of  a 
heavily  fished  body  of  water,  migration 
of  a  herd  of  caribou  into  a  popular 
public  use  area),  the  Superintendent  will 


order  the  closure  of  the  area  or  other 
appropriate  measures  for  a  period  of  not 
more  than  sixty  days.  The 
Superintendent  will  extend  such  an 
emergency  closure,  moreover,  only  if  he 
determines,  after  informal  public 
hearing  in  the  affected  vicinity,  that  the 
extension  is  necessary  to  protect  the 
public  safety,  to  administer  the  areas 
properly  for  protection  of  all  their 
values,  or  to  maintain  the  resource  at 
healthy  population  levels. 

Inasmuch  as  a  closure  to  subsistence 
uses  may,  in  some  circumstances,  affect 
customary  patterns  of  the  subsistence 
lifestyle,  the  Supenn'endent  will  not 
take  such  a  step  lightly.  Whenever 
possible,  the  Superintendent  will  seek 
prior  State  and  public  consultation.  To 
assure  adequate  notice  of  the  public 
hearing  and  any  resultant  action,  the 
Superintendent  will  publish  the 
necessary  information  in  newspapers  of 
general  and  local  circulation,  submit  it 
for  broadcast  on  local  radio  stations, 
and  post  it  prominently  at  his  or  her 
office. 

Definitions.  The  Subpart  B  regulations 
propose  to  adopt  the  consensus 
definitions  of  "subsistence  uses'  and 
"family"  which  appear  in  the  various 
legislative  proposals  on  the  Alaska 
National  Interest  Lands.  The  term 
"subsistence  uses  "  is  defined  as  the 
customary  and  traditional  use  by  local 
residents  of  rural  Alaska  of  fish. 
wildlife,  and  plants  for  direct  personal 
or  family  consumption  as  food,  shelter. 
fuel,  clothing,  tools,  or  transportation; 
for  the  making  or  selling  of  handicraft 
articles  out  of  the  nonedible  byproducts 
of  fish  and  wildlife  resources  taken  for 
personal  or  family  consumption:  for 
barter  or  shanng  for  personal  or  family 
consumption,  and  for  customary  trade  of 
furs  for  cash. 

These  definitions  contain  several 
provisions  worthy  of  further 
explanation.  The  definition  of 
"subsistence  uses'  limits  the  term's 
scope  to  activities  carried  out  by  "local 
rural  residents";  m  so  doing,  it  excludes 
former  rural  residents  who  now  live  in 
one  of  Alaska's  urban  centers. 
Furthermore,  as  explained  by  the 
definition  of  "local  rural  residents."  in 
order  to  qualify  as  a  subsistence  user 
within  a  new  monument  (absent  a 
"subsistence  permit  ").  a  person  must 
have  his  or  her  permanent  home  within 
the  designated  resident  zone  and. 
whenever  absent  from  this  permanent 
home,  have  the  intention  of  returning  to 
it.  A  permanent  home  is  where  one 
intends  to  remain.  In  most 
circumstances,  it  is  where  one  votes, 
and  it  is  the  home  address  which  one 
indicates  on  hunting  and  fishmg 


licenses,  income  tax  returns,  and 
driver's  Ucenses. 

The  definition  of  "subsistence  uses" 
includes  the  making  and  selling  of 
handicraft  articles  from  the  nonedible 
by-products  only  of  fish  and  wildlife 
resources  taken  for  personal  or  family 
consumption.  Accordingly,  the  definition 
covers  such  commercial  activities  only  if 
the  edible  portions  of  the  resource  have 
been  used  for  personal  or  family 
consumption.  The  definition  of  "barter" 
recognizes  that  a  genuine  subsistence 
lifestyle  includes  certain  foodstuffs  and 
other  items  which  may  only  be  available 
through  a  non-cash  exchange. 
Consequently,  barter  of  subsistence 
resources  of  a  noncommercial  nature 
falls  within  the  meaning  of  subsistence 
uses.  The  definition  of  "customary 
trade"  recognizes  that  a  genuine 
subsistence  lifestyle  mav  also  include 
limited  involvement  in  the  cash 
economy  through  the  exchange  of  furs. 
For  example,  local  rural  residents  may 
engage  in  trapping  to  obtain  the  cash 
required  for  store-bought  supplies  such 
as  gasoline  and  an.munition. 

Finally,  the  definition  of  "family" 
recognizes  extended  family  patterns 
common  in  the  subsistence  culture  of 
Alaska,  It  also  includes  within  its 
coverage  any  person  hving  in  a 
household  on  a  permanent  basis,  as  well 
as  all  local  rural  residents  living  outside 
the  household  who  are  related  by  blood, 
marriage,  or  adoption  (legal  or 
equitable). 

Qualification  as  local  rural  resident 
The  proposed  Subpart  B  regulations 
grant  the  privilege  of  engaging  in 
subsistence  uses  of  monument  resources 
to  "local  rural  residents.  "  As  presently 
defined,  these  local  rural  residents  are 
persons  who  either  live  in  designated 
"resident  zones"  (Section  13  42)  or  hold 
a  "subsistence  permit "  (Section  13.43). 
"Resident  zones"  are  designated,  and 
"subsistence  permits"  will  be  issued,  on 
the  basis  of  geographical,  economic,  and 
historical  criteria,  i.e.,  residency  in  or 
near  the  monument,  dependence  on  the 
monument  resources  as  the  mainstay  of 
livelihood,  and  history  of  use  of 
monument  lands.  In  the  case  of 
"resident  zones,"  the  service  applies 
these  cirteria  to  "concentrations"  of 
people  based  on  available  research;  in 
the  case  of  "subsistence  permits"  for 
people  who  live  outside  resident  zones, 
the  superintendent  will  apply  these 
criteria  to  individual  applicants. 

The  so-called  economic  criterion 
states  that  local  rural  residents  are 
"dependent,  as  the  mainstay  of  [their] 
livelihoods[s],  upon  the  subsistence  uses 
of  wild,  renewable  resources  taken 
within  the  monument."  In  applying  this 
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criterion.  th«  Service  aeek*  to  identify 
communities  and  indivklual*  wiio 
primarily  depeod  on.  or  wboae 
economiaa  are  predommated  by. 
subaisteaoe  uaes  of  the  wild,  renewabie 
resources  of  the  new  iroouments. 

The  Bo-catled  historical  criterion 
states  that  local  rural  residents  have,  or 
are  members  of  famihes  which  have, 
"established  patterns  of  subsistence 
hunting,  fishing,  or  gathering  activities 
within  the  monument,  or  a  history  of 
submsteoce  activities  within  the 
monament  as  demonstrated  by  use  of 
Rah  camps,  traplloe  cabins,  hunting 
camps,  cache  sites,  and  other 
identifiable  locations  of  substistence 
use."  By  means  of  this  criterion,  the 
Service  intends  to  focus  on  the 
subsistence  tie  of  the  community  or 
individual  to  the  particular  monament 
area.  Genuine  lubaistence  users  in  an 
area  know  its  feature*  thoroughly:  its 
resource  concentrations  and  dynamics, 
harvest  patterns,  navigational  factors, 
trail  s>-steiiis.  and  the  like.  They,  their 
familie*.  and  often  their  ancestors  have 
hunted,  fished,  gathered,  and  trapped 
the  area:  in  so  doing,  they  have 
established  camps  and  locations  of 
subsistence  iise.  They  are  tied  to  the 
area  by  custom  and  tradition. 

(a)  Resident  Zonae.  By  definition,  the 
"resident  rone"  for  each  new  monument 
eooocnpasses  the  area  and  communities 
within  the  monument  boundaries  as  well 
as  certain  areas  and  communities  just 
outside  the  boundaries  where  a  genuine 
subaisteoce  lifestyle  predominates 
(Section  11.41(cn.  The  proposed  "extra- 
boundary"  areas  and  comraunities  for 
each  new  monument,  listed  m  Subpart  C 
of  the  regulations,  are  as  follows: 

(a|  Aniacfaak  National  Monument: 
Chignik.  Chignik  Lagoon  (Section 
13.70(a){l)h 

(b)  Bering  Land  Bridge  National 
Monument:  Buckland,  Deering. 
Shishmaref,  Whales  (Section 
13.71{aMl)): 

(c)  Cape  Krusenstem  National 
Monument:  Kivalina,  Kotzebue,  Noatak 
(SecMon  13.72(a)(1)); 

(d)  Denall  National  Monument: 
Minchumina.  Telida  (Section 
13.r3(a)(l)): 

(ej  Gates  of  the  Arctic  National 
Monuinent:  Alatna.  Allakaket,  Ambler. 
Anaktuvuk.  Hetties.  Kobuk,  Shungnak 
(Section  13.74(a)(1)); 

(f)  1978  Enlargement  of  Glacier  Bay 
National  MonumenL  none  (Section 
13.75): 

(g)  ISTS  Enlargement  of  Katmai 
National  MonoxnenL  Egigik,  Igi ugig. 
Kakhonak.  Levelook  (Section 
13^8(aJilJ): 


(h)  Kenai  Fiords  National  Mtmument: 
•ttbaiatance  uaes  (irahibitfHl  (Section 
13.77(a)): 

(i)  Kobuk  Valley  National  Monumcint: 
Ambler.  Kiana.  Kobuk.  Noorvik. 
Shungnak  (Section  lX7B(aKl)): 

(j)  Lake  Clark  N'H'i.iral  Monument 
Notidalton.  Port  .VUiworth  (Section 
13.7B(aMl)l; 

(k)  Noatak  National  Monunv-nt 
Kivalina,  Kotzebue,  Noatak  (Sectuxi 
13.80(a)(l]); 

(I)  WrangeU  St.  EUas  National 
Monument:  Chistodrina.  Chttina.  Copper 
Center,  Gakona,  Gulkana.  McCarthy, 
Mentasta  Lake.  Nabesna,  Slana,  Yakatat 
(Section  13.m(a)(l)): 

(m)  Yukon  Charley  National 
Monument:  Circle.  Bagie,  Eagie  Village 
(Section  13.82(a)(l)J; 

Under  the  proposed  regvlationa. 
anyone  who  permanently  reatdet  within 
the  monument  boundaries  or  in  one  of 
the  communities  listed  above  vna^ 
engage  in  subsistence  uses  m  the 
appropriate  montonent.  In  other  words, 
persons  who  live  in  the  resident  rone  for 
Lake  Clark  Natioaal  Monument  may 
engage  in  aobwatence  uses  only  in  thni 
momaneat  (rnilraa  aacfa  per9«in'6 
community  is  also  listed  in  the  resident 
zone  for  another  national  monument). 
In  determining  the  p.'-iHx>«**tJ  list  of 
"extra-bouMUry"  oonmuntips  for  eairf; 
monument,  the  Service  rtfviewed  several 
documents,  tncludtai  '^  stiidies  of 
subsistence  commuriti*?*  prppared  for 
the  Park  Service,  the  197  4 
Environmental  Ixnpact  Statement  on  the 
Alaska  National  Intenst  l«ands  nrwl  the 
1978  Environmental  S*ippl»ni«'nl  on 
Alternative  Administrative  ,^^  tions  The 
Service  also  revieweti  intormation  frtim 
several  of  its  employees  who  hdvi' 
studied  the  subaisteoca  lifestyle 
throughout  the  State  and.  i:i  some  cwses. 
have  lived  "m  the  bush"  for  year*.  The 
resultant  hst  is  meant  to  indude 
communities  wfie.-^  muH.  atid  m  some 
instances  aJL  of  the  i::ha6ilant»  qualify 
under  the  ecoiKjmit  and  histun«al 
criteria  which  des^Tit*  lucal  rural 
residents. 

The  Service  recognizes  that  certain 
communities  outside  the  designated 
resident  zones  contain  pers  mh  who  can 
qualify  as  local  rural  residenU  Su<  h 
communities  iachide  king  Salmon. 
Naknek.  and  South  Ndknek  fur  katmai 
National  Monuxnent  (.lenallen  for 
Wrangell-Sf.  Ehas  .Natumd;  Monumeiit 
and  Yakutat  for  the  1978  f-jiiar«ement  of 
Glaaer  Bay  Natiurial  Monument 
(Yakutat  is  within  the  resident  wxie  for 
WrangellSt.  Klias  Nat.onai  Monumeni) 
The  Serrice  emxiuraK^a  th^  pteople  in 
these  communitit-fl  and  others  who 
depend  oa  and  aavc  histoncally  used. 


monument  resources  to  apply  for  a 
"subsistence  permit." 

(2)  Subsistence  Permits.  A.ny  pentsa 
who  permanently  resides  outside  a 
res;  lent  zone  must  nbtiun  a 
"sutjKistenue  permit    ai  order  to  engrtj>e 
in  sutisistence  uses  of  monumfml 
n  source*    Ihe  Servire  has  titken  efforts 
to  flinunate  ail  imnecessHrN  txirdens 
from  the  appiuation  proiess  while  still 
provid;rjR  siiflicierit  pr\K  edural 
protections  to  assure  fair  and 
reasoncible  decisiiinmakinj^  on  the 
permit  applications 

The  application  pruirss  a'  the 
Superintendent  s  level  is  simpie    1  h«- 
applicant  must  demoastr.ite  to  the 
Supennter.'trr.t.  pn  t.'.'^ably  on  a  nntten 
form  but  oinerwise  by  oral  preber.tatiuo. 
either  o/  the  following: 

(1)  He  or  she  meets  the  economic  and 
historical  criteria  set  forth  in  the 
regulations  (Section  13  4:Ha)!ll|.  or 

(2)  He  or  shr  qialifu's  iis  a  "loral  rural 
resident"  who  .-nav  eniinije  in 
subsistence  nsei  m  dnottier  na'ional 
monument,  and  his  or  her  Hut>sisten<:e 
lifestyle  <Hs  8ap{)«>rted  by  8\ailat;lf 

'■-•  ),'  :h|  involves  a  pattern  of 
»u;>si»lf nee  us«8  t>etwefn  the  other 
monumeni  and  the  monument  for  whirh 
the  appii..ant  now  seeks  a  permit 
(Section  l.T  431  a  1(21) 

The  Service  believes  that  the 
Superintendent  will  t>e  able  to  issue 
subsistence  permits  quickly  and 
routinely  in  cases  of  >;enuine  suhsisterKie 
users. 

Should  the  Siipf-nntendenf  deny  t+w 
permit,  the  applicant  who  wishen  to 
have  his  or  her  applu  afion  ret:onsidered 
r::ust  »o  infonn  the  Alwsku  AreH  Director 
by  letter,  telephone  or  any  other  means 
of  communication  within  60  days  of  the 
SLipenntendent's  issuing  the  denial. 
V\  ithm  a  time  to  be  determined 
thereafter  the  permit  applicant  shall 
present  the  Alaska  Area  fhrector  with 
(IJ  any  additional  information 
demonstrating  that  the  applicant  meets 
the  economic  and  historical  criteria.  (2) 
the  tidsis  for  the  applicant's 
disagreement  with  the  Siipenn'rndent's 
decision,  and  (3)  any  request  for  an 
informal  heanng  accompanied  by  a 
des(  ription  of  the  new  informBtion  to  be 
presented  and  of  any  persons  to  lie 
questions  at  the  heanng  The  Alaska 
.Area  I>ire<:toT  shall  grant  a  hearing  if  it 
wwild  signiFir.antly  enhance  the 
iie,  i.sionmaking  process 

III  actxjmmodate  the  permit 
applicants  who  would  be 
in(  unwnienced  by  travelling  to 
-■Xrichorage  for  a  hearing,  the  Alaska 
Area  Director  will  periodically  "ride 
circuit,"  scheduling  hearings  rtiroughout 
the  State.  The  Alaska  Area  Director 
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shall  promptly  notify  the  applicant  of 
the  decision  on  reconsideration.  This 
dec  ision  shall  constitute  final  action  by 
the  Department  of  the  Interior.  In 
accordance  with  applicable  law,  the 
permit  applicant  may.  of  course,  seek 
judicial  review  of  a  denial  on 
reconsideration. 

Prohibition  of  aircraft  use.  The 
proposed  Subpart  B  regulations 
generally  prohibit  the  use  of  aircraft  by 
local  rural  residents  for  access  to 
monument  areas  for  purposes  of 
subsistence  hunting  and  fishing.  It  is  the 
Services  df  termination,  supported  by 
numerous  comments  from,  inter  alia. 
certain  native  organizations  and  by 
available  research  on  the  subsistence 
lifestyle,  that  rural  residents  who  are 
primarily  dependent  on,  and  have 
historically  taken,  monument  resources 
do  not,  in  most  cases,  use  aircraft  for 
access  for  subsistence  activities. 

What  cash  these  local  rural  residents 
acquire  is  used  to  purchase  necessities 
not  otherwise  supplied  by  subsistence 
uses.  Certainly,  as  a  general  rule,  the 
e.xpensp  of  aircraft  use  greatly  exceeds 
the  ability  of  the  local  rural  resident  to 
pay  for  it.  On  the  other  hand,  aircraft  is 
commonly  used  by  sport  hunters  who 
are  now  prohibited  from  hunting  in 
nionument  areas.  In  this  respect,  the 
prohibition  of  aircraft  use  for 
subsistence  activities  reinforces  the  ban 
on  sport  hunting  in  monument  areas  and 
assists  the  Service  in  distinguishing 
sport  from  subsistence  hunters. 

The  proposed  Subpart  C  regulations 
for  individual  monuments,  however, 
afford  the  Service  flexibility  to  make 
ex(  eptiDos  to  the  general  prohibition. 
For  any  monument,  the  Service  may 
designate  communities  whose  local  rural 
residents  may  apply  for  a  permit  to  use 
aircraft  for  subsistence  purposes.  The 
Superintendent  will  grant  the  permit 
only  in  extraordinary  cases  where,  in 
the  Superintendent's  determination,  no 
reasonable  alternative  to  aircraft  use 
exists.  At  this  time,  the  Service  has 
found  and  is  proposing  for  designation 
only  one  community,  Anaktuvuk  in 
Gates  of  the  Arctic  National  Monument, 
whose  local  rural  residents  presently 
rely  on  aircraft  for  access  to  their 
customary  and  traditional  areas  of 
harvest  in  the  monument.  The  people  of 
Anaktuvuk,  isolated,  remote, 
surrounded  by  difficult  terrain,  are  far- 
removed  from  the  wildlife  populations 
whose  harvest  sustains  them;  moreover, 
they  do  not  have  adequate  and 
available  alternative  resource 
populations  for  sustenance. 

L'se  of  snowmobiles  and  motorboats 
for  subsistence  activities.  The  Subpart  B 
regulations  relax  the  Subpart  A 


regulations  on  use  of  snowmobiles  and 
motorboats  in  the  case  of  local  rural 
residents  who  are  engaged  in  hunting, 
fishing  and  gathering  activities  within 
the  new  monuments.  All  routes  and 
areas  are  open  to  subsistence 
snowmobile  and  motorboat  use  except 
as  specifically  restricted  or  closed.  The 
Superintendent  will  implement  such 
closures  or  restrictions  on  the  basis  of 
criteria  which  are  stricter  than  the 
criteria  for  closure  to  general 
recreational  use.  These  minimum 
criteria  are  largely  mandated  by 
Executive  Order  11644,  as  amended.  The 
Superintendent  will  arrange  notice  and 
public  participation  concerning  the 
closure  proposals  in  order  to  involve 
those  affected  to  the  fullest  extent 
possible  in  the  decisionmaking. 

.Any  person  operating  a  motorboat  or 
snowmobile  must  comply  with 
applicable  State  and  Federal  laws 
governing  such  operation  and  must 
avoid  causing  injury  to  any  part  of  value 
of  the  monument.  In  addition,  consistent 
with  State  law,  he  or  she  may  not  use  a 
motorized  vehicle  so  as  to  herd,  harass, 
haze,  or  drive  wildlife  for  hunting  or 
other  purposes. 

The  use  of  snowmobiles  or 
motorboats  by  local  rural  residents  for 
"recreational  "  and  "access"  purposes, 
not  subsistence  activities,  is  governed 
by  the  appropriate  Subpart  A  regulation 
(Sections  13.20.  13.16,  and  13  10). 

Subsistence  hunting,  trapping,  fishing, 
and  gathering  As  has  already  been 
explained,  only  local  rural  residents 
may  engage  in  hunting  and  trapping  in 
the  new  Alaska  National  Monuments. 
These  local  rural  residents  must  comply 
with  applicable  State  law  governing 
hunting  and  trapping,  e.g..  bag  limits, 
safety  requirements,  seasons  and  hours 
(Section  13.48).  They  must  also  comply 
with  applicable  Federal  law.  e.g., 
closures  and  other  restrictions  For 
example,  the  Service  is  proposing  to 
prohibit  the  taking  of  dall  sheep  in  Lake 
Clark  National  Monument  (Section 
13.79(a)(2))  because  the  Service  has 
determined  that  the  subsistence  users  of 
the  area  do  not,  by  custom  or  tradition, 
take  dall  sheep  With  respect  to  trapline 
cabins,  the  Service  has  provided  for 
their  use,  occupancy,  and  maintenance 
where  necessary  to  accommodate  local 
rural  residents  [Section  13.12(0). 

Local  rural  residents  may,  of  course, 
engage  in  fishing  in  the  new  monuments 
in  compliance  with  applicable  State  and 
Federal  law.  The  Service  has  relaxed  its 
"general  regulations"  in  the  case  of  local 
rural  residents  to  allow  the  customiary 
and  traditional  use  of  nets,  seines,  traps. 
or  spears  where  permitted  by  State  law 
(Section  13.48). 


The  Subpart  B  regulations  also  allow 
local  rural  residents  to  obtain  a  permit 
to  cut  standing  live  limber  for 
subsistence  needs  such  as  shelter  or 
fuel.  (Section  13,49)  Before  issuing  a 
permit,  the  Superintendent  must 
determine  that  the  proposed  cutting  is 
compatible  with  the  purposes  for  which 
the  monum.ent  was  established.  In 
addition,  the  Superintendent  will 
include  in  the  permit  any  stipulations 
deemed  necessary  to  protect  the 
resources  of  the  monument.  Under  the 
Subpart  B  regulations,  local  rural 
residents  do  not  need  a  permit  to  gather 
plant  materials  or  dead  or  downed 
timber  for  subsistence  uses. 

Public  Comments  and  Hearings 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
The  comments  received  in  response  to 
the  Notice  of  Intent  were  very  helpful  in 
the  preparation  of  this  proposed 
rulemaking  and  the  National  Park 
Service  encourages  the  public  to  submit 
comments  on  the  text  of  these  draft 
regulations.  All  such  written  comments 
should  be  sent  to  the  address  noted  at 
the  beginning  of  this  rulemaking.  The 
National  Park  Service  also  intends  to 
hold  public  hearings  in  Anchorage  and 
Fairbanks  on  this  proposed  rulemaking 
at  the  beginning  of  August  Specific 
details  concerning  the  date,  time  and 
location  of  those  hearings  will  be 
published  in  a  separate  subsequent 
notice  in  the  Federal  Register, 

Drafting  Information 

The  primary  authors  of  this  Notice  are 
Molly  N.  Ross.  Office  of  the  Solicitor, 
Department  of  the  Interior  and  Michael 
V.  Finley,  Division  of  Ranger  Activities 
and  Protection,  National  Park  Service. 
Washington,  D.C. 

Impact  -Analysis 

The  Department  of  the  Interior  has 
made  a  determination  that  the  proposed 
regulations  contained  in  this  rulemaking 
are  not  significant,  as  that  term  is 
defined  under  Executive  Order  No. 
12044  and  43  C.F.R.  Part  14,  nor  do  they 
require  the  preparation  of  a  regulatory 
anaylsis  pursuant  to  the  provisions  of 
those  authorities.  In  addition,  the 
Department  has  determined  that  the 
proposed  regulations  do  not  represent  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  A  twenty-eight  volune 
evironmental  impact  statement  was 
prepared  in  1974  concerning  the 
establishment  and  management  of 
.Alaska  National  Interest  Lands 
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conservation  system  units  in  Alaska, 
including  the  areaj  now  deaigaated  as 
the  new  Alaska  National  Monuments. 
The  1974  EIS  was  supplemented  m 
November  of  1978  with  an  analysis  of 
the  impacts  of  aitemative  Executive 
Branch  actions  dfiyMtd  to  conserve  the 
Alaska  National  Interest  Lands.  In 
addition  to  those  enviroiimental 
documents,  and  the  numerous  studies 
included  within  ttteir  bibliographies 
upon  which  they  were  based,  a  weaitii 
of  other  materials  and  analysis  have 
been  generated  on  the  management  of 
the  Alaska  National  Interest  Lands  as  a 
result  of  Congressioaal  action  on  the  so 
called  "d-2"  legisiatioa.  As  the  date  of 
this  proposed  rulemaking  four  separate 
committee  reports  have  been  published 
in  the  House  of  Representatives  and  one 
lengthy  committee  report  has  been 
published  in  the  Senate  on  the  issue  of 
the  establishment  and  management  of 
new  conservation  system  units  in 
Alaska.  This  is  in  addition  to  over 
twenty -five  formal  Congressional 
committee  hearings  cxmducted  on  this 
matter.  The  Service  also  notes  that 
consultation  was  conducted  on  this 
proposed  rulemaking  under  section  7  of 
the  Endangered  Speaes  Act  of  1973,  as 
amended.  16  U.S.C  i  1536.  and  that  it 
was  concluded  that  this  proposal  was 
not  likely  to  jeopardize  the  continued 
eKi9teiu:e  of  endangered  or  threatened 
species  or  result  in  the  adverse 
modification  or  destruction  of  critical 
habitat. 

Ddted  rtfM  Z2nd  day  of  yanti.  1979 

Robert  L.  HertMt. 

Asisistcinl  Secretary  for  Fisb  and  WUdtife  aad 
Parks. 

In  consideration  of  the  foregoing  it  is 
profwsed  that  title  36  of  the  Code  of 
Federal  Regulatuxu  be  amended  by  the 
establishment  of  a  new  Part  13  as 

follows: 

PART  13— ALASKA  NATIONAL 
MONUMENTS 

Sec 

13.1     Definitions 

13  2     Apph(-.At>4it|r  lanA  Srijp« 

Subpart  A— Pubic  t>*e  mtti  RecreMion 

13  10     Arcesb. 

1311  Aircraft. 

13 12  Cabins  and  Otbrr  Structures. 

13.13  Camping. 

13.14  Comaercial  Plshm^; 

13.15  Fireanw.  Trap*  and  Weapons. 

13.16  Vlotortmats. 

13.17  Off  Road  Vekkies. 

13.18  Ptcnjrini^ 

13  19    P"  .  Tvai<w  K  Natural  Featves. 

13.20  SnuwmxMe*. 

13.21  UnalteAckid  or  Aututd.Kwd  Property. 


1378 
13  79 
1300 
1381 
1382 


So  Opart  a^ 

13.40     Purpose  and  Policy 
1341     Definition*. 

13.42  DatorasinatMa  of  Ri-suVnt  ."amw-* 

13.43  Subsistanoe  Panotts  iiu  Pn-MMit  Wbo 
Permanendy  RasMs  Outstii^  »  K«««<if.ni 
Zooe 

13.44  State  Re^jwiatioa  of  Swik^ti.-iiir  v.mm. 

13.45  ProhibitioB  of  Aircraii  Use. 

13.44  Use  of  Saowmobiies  aod  Motorboats 
for  Subsistence  Activities. 

13.47  Subsistence  Ftshiog. 

13.48  Subsistence  Hunting  and  Trapping. 
13  49    Subsistence  Use-of  Thnber  and  Plant 

Material. 
13.50    Closure  to  S«bsts*efice  Uses. 
SuCipart  C — Speciuf  r?eytilatluii9 — 
Specific  MatoooHi  MonufTt«nts  w\  ivt»9k.a 

13.70  Anialichdk  National  M<>nuoie»t 

13.71  Benng  Land  Bhd^  Natxraal 
Monument. 

13.72  Cape  Krasenstani  National 
Monument 

13.73  Denali  Natkmal  Moaument. 

13.74  Gates  of  the  ArctM:  NattooaJ 
Monument 

13.75  1978  Enlaigeoent  of  Glacier  Ba/ 
National  Monument. 

13.76  1978  Enlargement  of  Katmi  National 
Monument. 

13.77  Kenai  Fjords  NationBl  Montimerrt. 
Kobuk  Vdliey  Nalujnal  Monument. 
Ldl^e  CUrk  NatMMl  ManHMOt 
Noatak  Nationai  MoMnnen^ 
Wraneli  St.  Elias  Nationai  M"rn..ii.-n( 
Yukon  Charley  National  Munumeat 

Aulfaoritjr  Section  3  of  tW  Act  of  Augaat 
25.  1916  (39  Stat.  53&.  as  amended  18  U&.C. 
3Y  Sections  1.  Ic.  9a.  432  aud  462  oi  Title  t6  of 
the  United  States  Code;  245  OM-1  (42  FR 
12931):  and  the  Presideatial  Proclamations 
establishing  each  national  monument  (43  FV 
57009-57132) 

§13.1     Definmons. 

The  following  defuutions  shall  apply 
to  all  regulations  contained  in  this  part 

(a)  The  term  "aircra/t"  means  a 
machine  or  device  that  is  used  or 
intended  to  be  used  to  carry  persons  or 
objects  in  Flight  through  the  air, 
including  but  not  limited  to  airplanes, 
helicopters  and  gliders. 

(b)  The  term  "Alaska  Nutiuoal 
Monuments"  shall  inrhnie  the  folkiwing 
nationtd  niiiriiiimiiili 

Aniakchak  NatioiMl  Monument; 
Bering  Land  Bridge  Nationai  Monnment 
Cape  Krusenstem  National  Monument: 
Denah  National  Monument  Cetes  of  the 
Arctic  National  Monument:  197B 
Enlargement  of  Katmai  Nationa! 
Monument:  1978  Enlargement  of  Glainer 
Bay  National  Monument:  Kenai  Fjords 
National  Monument;  Kobuk  Valley 
National  Monument:  Lake  Clark 
National  Monument:  Noatak  Nati<>nHl 
Monument;  Wrangell  St.  EIms  NrttKn  ^1 
Monument  YukooOiariey  Nationai 
Monument. 

(c)  The  term  "carry"  means  to  wear, 
bear  or  carry  on  or  about  the  persort 


(d)  The  term  downed  aircraft  mt^ns 
an  dircraft  (hat  as  a  result  of  meciunK^ai 
failure  or  accident  cannot  take  off 

(e)  V\:t:  ti-rm    tiredmi"  mean*  a.u> 
loaded  or  anit>ddetl  pistol,  r»,'iijKi!r,  rifki, 
shotgun  ur  other  weapon  whicfj  will  or 

is  designed  to  or  nuy  readily  be 
converted  to  exprl  h  [iniiecJil*  !)>•  tht 
action  of  expanding  ^ases. 

(f)  The  term    net    meanj.  j  snare, 
weir,  net.  fish  trap,  or  t>lher  uiipienn.'n! 
designed  to  t'litiap  fish,  t'lc^p!  »  !.iiid:ii^ 
net. 

Igj  The  tt!iTn    iff  rv^d  vehi<-.le"  means 
any  motor  vut,.!.]!   ilfbi^jifj  fi.r  i-,: 
capable  oi  i.m^*  t.uuutiv  tian  i  ....  a^ 
Immediakeiy  over  land,  water,  sand, 
snow,  ice,  marsh,  wetland  or  -,;'^u-r 
natural  terrain,  except  sdjjaciiji    ..-i  a:\<\ 
vessels  as  defined  u:  this  L.h,ipir; 

(hj  The  term  "pou>es.sujii    means 
exercising  duruuuon  or  control.  *viih  or 
without  ownership,  over  weapoiL'*   iiaf<s 
nets  or  other  property 

(i)  The  term   'snowmobile    means  a 
self  propelled  vehicle  intended  for  off 
road  travel  primaniy  on  snow  having  a 
curb  weight  of  not  more  than  1.000  lb*. 
{450  kg),  driven  by  a  trad  or  trn.^ks  ui 
contact  with  the  snow  and  sift- c,  oy  ,i 
ski  or  skis  in  conta<  t  ^vid:  ttit  siiuw 

(j)  Tlie  term   "supennteiulfnt    means 
any  National  Park  Servioe  official  in 
charge  of  a  monument  area   the  Alaska 
Area  Director  of  tiie  .\ationaJ  Pari 
Service  or  an  authoruteii  rcp»»-,f:ii<4Hve 
of  either. 

(k)  The  term  "temporary    nuvaoii  a 
period  of  time  not  to  exceed  12  akmtin 

(I)  Tlie  term    trap  '  means  a  snare. 
trap,  mesh,  or  other  implement  desi((aed 
to  entrap  animals  other  than  fish 

(m)  The  term  "unJoaded'   means  there 
IS  no  unexpended  shell  or  cartridge  ui 
the  chamber  or  magazine  of  a  firearm, 
bows,  crossbows  and  spearguns  ;ire 
unstrung:  muzzle4oa<lin>i  weafxxis  (i<i 
not  contain  a  powder  charge,  and  any 
other  implement  capable  of  di»chrirKin«{ 
a  missile  in  the  air  or  under  the  water 
does  not  contain  a  missile  iir  siindar 
device  within  the  lumUu^;   ir  di.scharging 
mechanism. 

(nj  The  term  "weap<>i;    iii» ms  a 
firearm  (including  an  dii   >>(«(int<.  oi  >>hs 
powered  pistol  or  riticj   ;«'w  aiti  drrow. 
crossbow,  blow  gun.  spe^r^ua   (innd- 
thrown  spear,  siiiigslujt   .niant  jj.i.s 
device,  explosive  devu.*    >m  ,i    y  ixtier 
implement  designed  to  dis<  h«r^e 
missiles  in  ihe  nir  or  im<i(T  "lu-  witer 
§  1SJ     App«cab«Mty  and  scope 

(a)  The  regulations  contained  in  Part 
13  of  this  chapter  arp  prfnTilx  *  ^  r  the 
proper  use  and  nianagprnent  of  'iu 
Alaska  Nationai  M(muments  and 
supplement  the  k^npral  regulations  nf 
Parts  1  tt>rotigh  8  of  this  chapter  TVie 
regulations  contained  in  Parts  1  through 
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6  of  this  chapter  ora  applicable  exoept 
as  modified  hry  f^art  IS. 

(b)  Subpart  A  of  Part  13  ccmtains 
regulatioas  applicable  to  aB  the  Alaska 
National  Monuments.  Sudi  regulations 
may  amend,  modify,  relax  or  make  more 
stringent  ^  general  regulations 
contained  in  Parts  2  throng  B  of  this 
chapter 

(cj  Subpart  B  of  Part  13  contains 
regulations  applicable  to  subsistence 
activities.  Such  regulations  apply  to  aD 
the  Alaska  National  Monuments,  except 
Kenai  Fjords  National  Monument. 

(d]  Subpart  C  of  Part  13  oontaixu 
s(>e<.  lai  regulations  for  speciai  national 
monuinents  in  Alaska.  Such  regulations 
may  amend,  relax  or  make  more 
strinxf'nt  the  regulations  contained  in 
Pariv  2  through  fi  of  this  chapter  and 
SubparU  A  and  fi  of  Part  13. 

|e|  The  regulatians  oonteined  ia  Part 
1 J  of  this  chapter  are  not  applicable  am. 
privately  owned  iaods,  (indnding  faadian 
lands  owned  either  iodfvidnaUy  or 
triballyl  within  the  boundaries  of  any 
monument  area. 

Subpart  A— Pubic  Use  and  RecraaMon 

§  13.10     Access. 

(a  I  Notwithstanding  any  other 
provision  of  (his  Part,  the  superintendent 
srdii   upon  af^lication.  specify  in  a 
permit  reasonable  routes  and  methods 
of  access  across  monmoent  lands  and 
w. iters  f(jr  any  person  who  has  a  vahd 
property  or  ocoipancy  interest  in  lands 
v\hir.h  are  located  within  or  effectively 
•surroundHd  by  monuiaent  lands.  These 
routt-,  and  methods  of  acoess  shall  be 
h rolled  to  those  traditioca liy  used  by  the 
apphciuit  imiess  the  supermtendent 
determines  that  reasooabie  aitematiTe 
routes  or  methods  exist  which  would  be 
less  damaging  to  the  eavironmental 
values,  of  the  rooounent  Where  routes 
of  dcci  sH  have  not  been  established 
prevmusiy.  the  superintendent  shaij 
establish  such  reasonable  routes  and 
methods  of  aocess  as  are  least  dama^ng 
to  the  environnsental  values  of  the 
monument   AU  specified  routes  and 
methods  of  access  shall  be  recorded  or 
a  map  which  shall  be  available  for 
public  inspection  at  the  office  of  the 
superintendent. 

ih)  Any  establishmerrt  or  modification 
of  a  route  or  method  of  access  which 
requires  the  constniction  of  permanent 
improvements  or  stmchires  such  as 
roads  is  prohibited  unless  aathorixed 
pursuant  to  the  provwions  of  43  CFR 
Part  2800. 

( ( 1  The  provisions  of  this  section  shall 
not  apply  to  access  governed  by  Part  B 
of  this  chapter  or  lo  any  other  ri^ts-tJ- 
wa y  governed  by  43  CFR  Part  2800. 


S  13.11    Alrcratt. 

(a)  Fixed  win«  aircisft  may  be  landed 
and  operated  on  lands  and  waters 

within  the  Alaska  f>^tional  Monuroents, 
except  where  such  use  is  temporarily  or 
permanently  prohiinted  or  otherwise 
restricted  by  the  superintendent. 
Helicxipters  may  be  landed  only  whet« 
authorired  by  a  written  penait.  The  use 
of  aircraft  for  subsistence  purposes  is 
prohibited  as  set  forth  in  1 13.45. 

(b)  In  determining  wiiether  to  restnct 
the  use  of  aircraft  or  lo  temporarily  or 
permanently  dose  an  area  to  aircraft 
use  the  superintendent  shall  be  guided 
by  factors  such  as  other  public  uses, 
public  health  and  safety,  environmental 
and  resource  protection,  research 
activities,  protection  of  historic  or 
scientific  values,  esthetics,  endangered 
and  threatened  species  conservation 
and  other  management  considerations 
necessary  to  ensure  that  atrcraft  use  u 
compatible  with  the  piarpases  for  which 
the  monument  was  estabhshed. 

(c)  Temporary  closures  or  restrictions 
shall  be  published  as  "Notices  to 
Airmen    issued  by  the  Department  of 
Transportation,  puWished  ir  at  least  one 
newspaper  of  general  circulation  fvithm 
the  State  and  designated  on  a  map  of 
the  area  which  shall  be  available  for 
public  inspectwn  at  the  office  of  the 
superintendent  Following  temporary 
closure  or  restnctjon.  any  area  so  closed 
shall  be  evaluated  m  accordance  with 
the  criteria  stated  m  paragraph  fb)  of 
this  section,  pnor  to  a  final  decision  on 
whether  to  reopen  nr  permanerrtly  close 
the  area 

[A]  Permant-[}t  ch.tuvps  shall  be 
published  as  proposed  and  final 
rulemaking  in  the  Federal  Refifitor  with 
a  minimum  of  90  days  for  public 
comment,  published  as  a  reguJatory 
notice  m  the  United  State*  Govemmeri 
Flight  Information  Service  ""Supplement 
Alaska,"  published  in  a!  least  one 
newspaper  of  general  circuiatKJc  nwTthin 
the  Stale  and  designated  on  a  map  of 
the  area  which  shall  be  available  for 
public  inspectiiMi  at  the  offioe  of  the 
superintendent. 

(e)  The  owners  of  any  aircraft  downed 
after  December  1.  1978.  shall  remove  the 
aircraft  and  ail  component  parts  thereof 
in  accordance  with  procedures 
established  by  the  superintendent.  Lo 
establishing  a  removal  procedure,  the 
superintendent  u  authorized  to: 

(li  Estabtisk  a  reasonable  date  by 
which  aircraft  removal  operatiofu  must 
be  complete:  and 

{2]  Determine  times  and  means  of 
access  to  and  from  the  downed  aircraft 
(f)  The  superintendent  may  waive  the 
requirements  of  f  13.1  l^e]  when  he 
detenaifles  that 


(Ij  The  removal  of  a  downed  aircraft 
would  constitute  an  unaccept'abie  risk  to 
human  life:  or 

(2)  The  removal  of  a  downed  aircraft 

would  result  m  extensive  resource 
damage:  or 

{3^  The  removal  of  a  dowmed  aircraft 
18  otherwise  impracticable  or  is 

impossible 

{g)  Salvaging,  removing,  possessing,  or 
attempting  to  salvage,  remove  or 
possess  any  downed  aircraft  or 
component  parts  thereof  is  prohibited, 
except  in  accordance  with  a  permtt 
issued  by  the  superintendent 

§  13.12    Cabins  and  other  structures. 

[a]  On  lands  not  owned  by  the 
claimant,  cabins  or  other  strur.tures 
existing  prior  to  March  25,  19~4.  may  be 
occupied  and  used  by  the  daimant  to 
these  strurture  pursuant  to  a 
nontransferable  renewable  permit  Th.is 
use  and  occupancy  shall  be  for  terms  of 
five  years. /5rov;(ierf,  houevpr.  that  the 
claimants  to  the  structure  by 
application: 

(1)  Reasonably  dmorusLrates  by 
affidav:!,  hill  of  sale  or  other 
domumentation  proof  of  possessory 
interest  or  ngh!  of  occupancy  ir.  the 
cabin  or  sLnicture, 

{2)  Submits  a  akeich  and  photogr.ipo 
of  the  cabin  or  structure  aod  a  map 
showing  its  geographic  location. 

(.3)  .Agrees  to  vacate  and  remove  all 
persona!  property  from  the  cahm  or 
structure  upon  e»:p!rafioii  of  the  permit; 
and 

(4j  Ack.nowledges  m  the  permit  that 
he/she  has  no  interest  in  the  real 
property  on  which  the  cabin  or  structure 
is  located. 

fb)  On  lands  not  owned  by  the 
claimant,  cabins  or  other  structure  on 
Federal  lands  construction  of  which 
began  between  March  25,  1974,  and 
December  1,  197a  ma>  be  used  and 
occupied  by  the  claimant  to  these 
structures  pursuant  to  a  nontransferable. 
nonrenewable  penmil  This  use  and 
occupancy  shall  be  for  a  maximun  Itjrm 
of  1  year,  provided,  however,  that  the 
claimant  by  application: 

(1)  Reasoriabty  demonsUales  tiy 
affidavit,  bill  of  &aie  ai  other 
documentation  pwoof  of  possessrwy 
mterest  or  nght  of  uccupaocv  in  the 
cabin  or  structure 

(2j  Submits  a  sketch  and  phot(jgra^>h 
of  the  cabm  or  stmcture  and  a  map 
sho»ving  Its  geographic  location; 

(3)  Agrees  to  vacate  and  rewjove  aR 
persona]  property  &txn  the  cabin  or 
structure  upon  expiration  of  the  permit; 
and 
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(4)  Acknowledges  in  the  permit  that 
he/she  has  no  interest  in  the  real 
property. 

(c)  On  lands  not  owned  by  the 
claimant,  cabins  or  other  structures, 
construction  of  which  started  after 
December  1. 1978.  shall  not  be  available 
for  use  and  occupancy  as  provided  for  in 
§§  13  12(a)  and  (b). 

(d)  Cabins  or  other  structures  which 
are  razed  or  destroyed  by  fire  or  storm, 
or  other  casualty,  or  which  deteriorate 
structurally  to  the  point  of  being  unsafe 
or  uninhabitable,  shall  not  be  rebuilt 
and  the  permit  for  use  and  occupancy 
shall  be  cancelled. 

(e)  Cabins  or  other  structures,  not 
under  permit,  shall  be  used  only  for 
official  government  business,  provided, 
however,  that  during  emergencies 
involving  the  safety  of  human  hfe  or 
where  designated  for  public  use  by  the 
superintendent  these  cabins  may  be 
used  by  the  general  public. 

(f)  The  superintendent  may  issue  a 
permit  under  such  conditions  as  he  may 
prescribe  for  the  temporary  use. 
occupancy,  and  maintenance  of  cabins 
or  other  structures  when  he  determines 
that  the  use  is  necessary  to  reasonably 
accommodate  subsistence  uses  or  is 
otherwise  authorized  by  law. 

(g)  The  use  or  occupancy  of  cabins  or 
other  structures,  except  as  provided  for 
in  this  section  is  prohibited. 

§  13.13    Camplnfl- 

(a)  Camping  is  permitted  in  the 
Alaska  National  Monuments  except 
where  such  use  is  temporarily  or 
permanently  prohibited  or  otherwise 
restricted  by  the  superintendent. 

(b)  In  determining  whether  to  restrict 
camping,  to  temporarily  or  permanently 
close  an  area  or  to  open  a  previously 
closed  area  to  camping  the 
superintendent  shall  be  guided  by 
factors  such  as  other  public  uses,  public 
health  and  safety,  environmental  and 
resource  protection,  research  activities, 
protection  of  historic  and  scientific 
values,  esthetics,  endangered  or 
threatened  species  conservation  and 
other  management  considerations 
necessary  to  ensure  that  camping  is 
compatible  with  the  purpose  for  which 
the  monument  was  established. 

(c)  Temporary  closures  or  restrictions 
shaH  be  (1)  published  in  at  least  one 
newspaper  of  general  circulation  in  the 
State  and  designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  superintendent  and 
other  places  convenient  to  the  public  or 
(2)  designated  by  the  posting  of 
appropriate  signs  or  (3)  both.  Following 
temporary  closure  or  restriction,  any 
area  so  closed  shall  be  evaluated  in 


accordance  with  the  criteria  stated  in 
paragraph  (b)  of  this  section  prior  to  a 
final  decision  on  whether  to  reopen  or 
permanently  close  the  area. 

(d)  Permanent  closures  or  restrictions 
shall  be  published  as  proposed  and  final 
rulemaking  in  the  "Federal  Register" 
with  a  minimum  of  60  days  for  public 
comment  and  designated  (1)  on  a  map 
which  shall  be  available  for  pubUc 
inspection  at  the  office  of  the 
superintendent  and  other  places 
convenient  to  the  public  or  (2)  by  the 
posting  of  appropriate  signs  or  (3)  both. 

S  13.14    Commcrcal  fishing  operations. 

Commercial  fishing  operations  in 
existence  within  the  Alaska  National 
Monuments  at  the  time  of  their 
establishment  may  continue  such 
operations  in  accordance  with  a  permit 
issued  by  the  Alaska  Area  Director.  All 
such  commercial  fishing  operations  shall 
be  conducted  in  accordance  with 
applicable  State  and  Federal  law 

5  13.15    Rrearms,  trap*,  and  w/eapons. 

(a)  Firearms  may  be  carried  in  the 
Alaska  National  Monuments  except 
where  such  carrying  is  temporarily  or 
permanently  prohibited  or  otherwise 
restricted  by  the  superintendent. 

(b)  In  determining  whether  to  restrict 
the  carrying  of  firearms,  to  temporarily 
or  permanently  close  an  area  to  the 
carrying  of  firearms  or  to  reopen  a 
previously  closed  area,  the 
superintendent  shall  be  guided  by 
factors  such  as  other  visitor  uses,  public 
health  and  safety,  environmental  and 
resource  protection,  research  activities, 
protection  of  cultural  resources, 
esthetics,  endangered  or  threatened 
species  conservation  and  other 
management  considerations  necessary 
to  ensure  that  the  carrying  of  firearms  is 
compatible  with  the  purposes  for  which 
the  monument  was  estabhshed. 

(c)  Temporary  closures  or  restrictions 
shall  be  (1)  published  in  at  least  one 
newspaper  of  general  circulation  in  the 
State  and  designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  superintendent  and 
other  places  convenient  to  the  public  or 
(2)  designated  by  the  posting  of 
appropriate  signs  or  (3)  both.  Following 
temporary  closure  or  restriction,  any 
area  so  closed  shall  be  evaluated  in 
accordance  with  the  criteria  stated  in 
paragraph  (b)  of  this  section  prior  to  a 
final  decision  on  whether  to  reopen  or 
permanently  close  the  area. 

(d)  Permanent  closures  or  restrictions 
shall  be  published  as  proposed  and  final 
rulemaking  in  the  Federal  Register  with 
a  minimum  of  60  days  for  public 
comment  and  designated  (1)  on  a  map 


which  shall  be  available  for  public 
inspection  at  the  office  of  the 
superintendent  and  other  places 
convenient  to  the  public  or  (21  hy  the 
posting  of  appropriate  signs  or  (3)  both 

(e)  The  possession  of  weapons,  traps 
and  nets  within  or  upon  a  device  used 
for  transportation  is  permitted. 
provided,  such  weapons,  traps  or  nets 
are  unloaded  and  cased  or  otherwise 
packed  in  such  a  way  as  to  prevent  their 
ready  use  while  in  an  Alaska  National 
Monument. 

(f)  Notwithstanding  the  provisions  of 
this  section,  subsistence  users  who  are 
authorized  to  take  animals  pursuant  to 
S  13.48  of  this  Part  may  use.  possess,  or 
carry  traps,  nets  and  other  weapons  in 
accordance  with  applicable  State  and 
Federal  law. 

(g)  Notwithstanding  the  provisions  of 
this  section,  persons  authorized  to 
engage  in  commercial  fishing  operations 
pursuant  to  Section  13  14  of  (his  Part 
may  use.  possess  or  carry  nets  in 
accordance  with  applicable  State  and 
Federal  law. 

(h)  Except  as  provided  for  in  this 
section,  the  carrying  and  possession  of 
weapons,  traps  or  nets  is  prohibited. 

§13.16     Motortxjats. 

(a)  Motorboats  may  be  operated  on  all 
waters  within  the  Alaska  National 
Monuments  except  where  such  use  is 
temporarily  or  permanently  prohibited 
or  otherwise  restricted  by  the 
superintendent  or  as  provided  for  in 

S  13.46. 

(b)  In  determining  whether  to  restrict 
the  use  of  motorboats  or  to  temporarily 
or  permanently  close  a  route  or  area  to 
motorboat  use.  the  superintendent  shall 
be  guided  by  factors  such  as  other 
public  uses,  public  health  and  safety, 
environmental  and  resource  protection, 
research  activities,  protection  of  historic 
and  scientific  values,  esthetics, 
endangered  or  threatened  species 
conservation  and  other  mana^jement 
considerations  necessary  to  ensure  that 
motorboat  use  is  compatible  with  the 
purposes  for  which  the  monunu^nt  was 
established. 

(c)  Temporary  closures  or  restrictions 
shall  be  (1)  published  in  at  least  one 
newspaper  of  general  circulation  in  the 
State  and  designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  superintendent  and 
other  places  convenient  to  the  public  or 
(2)  designated  by  the  posting  of 
appropriate  signs  or  (3)  both.  Following 
temporary  closure  or  restriction,  any 
route  or  area  so  closed  shall  be 
evaluated  in  accordance  with  the 
cnteria  stated  in  paragraph  (b)  of  this 
section,  prior  to  a  final  decision  on 
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whether  to  reopen  or  permanently  close 
the  area  or  roole. 

(d)  Pennuiient  ctoaurea  or  restrfctiom 
shall  be  published  as  proposed  and  final 
rulemaking  in  the  Federal  Register  with 
a  minimum  of  60  days  for  public 
comment  and  designated  {IJ  on  a  map 
vi^ich  shaTl  be  available  for  pablk 
msppTtioti  at  the  office  <rf  the 
superintffldent  ar»d  ofcer  placet 
convenient  to  the  pablic  or  (2)  by  the 
postm^  of  appropri«4e  s^pa  or  (3)  both. 

(e)  ff  the  superirrtenderrt  determines. 
at  any  tim^.  that  the  nae  of  inotorboats 
nn  any  area  or  rotrte  will  cause  or  is 

(  ausTTig  considerable  adverse  effects  on 
soil  vegetation,  frsh  or  wihflife,  fish  or 
wildlife  habitat,  historic  or  scientific 
values  or  any  adverse  effect  upon 
endangpred  or  threatened  spwcies  or 
their  habitats,  that  area  or  route  shall  be 
immediately  closed  to  the  type  of  use 
causing  the  adverse  effects.  Following 
clo«nrp  any  area  or  route  so  closed 
shall  \k'  eraluated  in  accordance  with 
the  criteria  stated  ia  parayaph  (b)  of 
!hi,s  section,  prior  to  a  final  decision  on 
wHethw  to  reopen  or  permanentty  close 
the  area  or  rovle.  No  «rea  or  route  aliaU 
l)e  reop«?ned  witil  Ike  superintendent 
deiern.ines  that  advene  effects  have 
tieen  eliminated  and  that  neasurec  have 
hem  implemented  to  prevent  Iwtber 
recurrence. 


§13.17    OU-romd 

{ H )  TSc  nae  <rf  off-road  vehicles  in 
lot  citjons  other  than  established  roads 
and  parking  areas  is  prohibited,  except 
on  rxMites  desi^ated  by  the 
superintendent.  Such  dea^ations  shall 
be  axaie  in  acoordanoe  srith  tbe 
procedures  in  this  aectioa. 

(b)  (1)  In  determinii^  wheAer  to 
designate  a  route  for  off-road  travel  the 
superintendent  shall  be  ^nided  by  the 
cnteria  contained  in  Section  3  of  E.O. 
llf>44,  as  amended  (57  FH  28771  and 
shall  consider  mdti  factors  as  ofter 
public  OSes,  pnblic  hcaWi  and  safety, 
environmental  and  reaoiuce  protection, 
research  activitieB,  protection  of  historic 
or  scientific  valnes,  esthetics, 
endangered  or  threatened  species 
conservation  and  other  management 
consiiierations  necessary  to  enstre  that 
offroad  vehicle  use  is  compatible  with 
the  purposes  for  which  the  monument 
was  established. 

(2)  Prior  to  making  a  final  decision  to 
designate  a  route  for  off-road  travel  or 
to  permanently  dose  a  previously 
desi^rnated  nwte,  a  notice  of  proposed 
and  final  ruleiaaking  shall  be  published 
in  the  Federal  Register  and  the  public 
shaU  tie  provided  a  period  of  at  least  00 
days  tu  conMBeat  on  (he  pinfrrwal 


{3]  Routes  on  wh)<^  off-road  travel  is 
permitted  shall  be  (1)  designated  by  the 
posting  of  appropriate  s^na.  or  (2)  t>y 
roarkii^  on  a  map  viduch  shall  be 
available  for  pubbc  inspection  at  the 
office  of  the  superintendent  or  {3J  both. 

(4)  The  superintendent  may  restnct 
the  use  of  or  temporarily  dose,  any 
route  designated  for  off-road  travel  by 
the  posting  of  appropriate  signs,  or  by 
mar^cing  on  a  map  which  shall  be 
availaUe  for  public  inspection  at  the 
office  of  the  superintendent,  or  both. 
Restrictions  imposed  may  relate  to 
numbers  or  types  of  vehicles,  purposes 
of  travel,  time*  of  travel,  or  other  such 
restrictions  as  are  necessary  fc»r  pubbc 
health  and  safety,  envuniuzienta]  (X 
resources  prot£ction.  research  activities, 
protection  of  historu;  or  scientific  values 
or  to  reduce  conflicts  between  diflerent 
land  uses. 

(Sj  li  the  superuitendent  delemiiaes. 
at  any  time,  that  off  road  travel  on  any 
route  will  cause  or  is  causing 
considerable  adverse  ellects  on  soil, 
vegetation,  fi.sh  or  wildlife,  fish  or 
wildlife  babitat,  historic  or  scientific 
values,  or  any  adverse  effect  upon 
endangered  or  threatened  species  or 
their  habitats,  that  route  shall  be 
imediately  closed  to  the  type  of  ase 
causing  the  adverse  effects.  Following 
closure,  any  route  so  closed  shall  t>e 
evaluated  m  accordance  with  the 
criteria  and  public  comment  procedures 
stated  in  paragraphs  (bKlJ  and  (b)(2j  of 
this  section  prior  to  a  final  decision  on 
whether  to  reopen  or  permanently  close 
the  route.  No  route  shall  be  reopened 
until  the  superintendent  determines  that 
adverse  effects  have  been  eliminated 
and  that  measures  have  been 
implemented  to  prevent  further 
recurrence. 

§  ia.1t    Pionickina 

(a)  Picnicking  is  permitted  in  the 
Alaska  National  Monuments  except 
where  such  activity  is  prc^ibited  by  the 
posting  of  appropriate  signs.  * 

§  13.19    Preservation  of  natural  feati»«s. 

(a)  The  use  oi  dead  or  downed  timber 
as  fuel  for  campfires  within  the  Alaska 
National  Monuments  is  permitted  except 
where  such  use  is  prohibited  by  the 
superintendent.  Such  restrictions  shall 
be  (1)  published  in  at  least  one 
newspaper  of  general  circulation  in  the 
State  and  designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  superintendent  or  (2) 
by  the  posting  of  appropriate  signs,  or 
(3)  both. 

(b)  The  superintendent  may  permit  the 
gathering  or  collecting,  by  hand  and  for 
personal  use  only,  of  the  following: 


(1)  Natural  piaot  food  items,  utoiudi^ 
fruits,  bones,  and  mushrooms; 

(2)  Driftwood  and  uninhabited 
seashells; 

(3)  Pebbles  and  small  rocks: 

(4)  Such  plant  materials  and  minerals 
as  are  essential  to  the  conduct  of 
traditional  ceremonies  by  Native 
Americans 

Provided,  however,  that  under 
conditions  wbere  it  is  found  that 
significant  adverse  impact  on  park 
resources,  wildlife  populations  or  visitor 
enjoyment  of  resources  will  result  tha 
superintendent  shali  prohibit  the 
gathering,  or  otherwise  restrict  the 
collecting  of  these  items  PorUons  of  a 
park  area  in  which  restrictions  appijr 
shall  be  (1]  published  \n  at  ieasi  one 
newspaper  of  general  circuiation  in  tbs 
State  and  designated  on  a  map  which 
shall  be  available  for  public  mspectioti 
m  the  office  of  the  superin'endent.  or  {2) 
designated  by  the  posting  of  appropriate 
sigiw,  or  {3J  both 

*.^ 
§  13.^    SnowmobHes. 

(a)  The  use  of  sno»vTiiobiles  is 
permitted  on  routes  and  areas 
designated  by  the  supenntendeut  or  as 
provided  for  in  5  13.46.  Such 
designations  shall  be  made  in 
accordance  with  the  procedures  in  this 
section. 

fbj  (1)  In  determining  whether  to 
designate  a  route  or  area  for 
snowmobile  use  the  superintendent 
shall  be  guided  by  the  criteria  contained 
1.1  Section  3  of  E.6  11644.  as  amended, 
(3"  FR  2877]  and  shall  consider  such 
factors  as  other  public  uses,  public 
health  and  safety,  envir(Munentai  and 
resource  protection,  research  activities, 
protection  of  historic  and  saenlific 
values,  esthetics,  endiingered.  or 
threatened  species  conservation  and 
other  management  considerations 
necessary  to  ensure  that  snowmobile 
use  is  compatible  with  the  purposes  for 
which  the  monument  was  established. 
(2)  Prior  to  making  a  final  decision  to 
designate  an  area  or  route  for 
snowmobile  use  or  to  permanently  close 
a  previously  opened  a.'-ea  or  route,  a 
notice  of  proposed  and  nnal  rulemaking 
shall  be  published  in  the  Federal 
Register  and  the  public  will  be  provided 
a  period  of  at  lea.<;t  BO  days  to  comment 
on  the  proposal. 

[3J  Routes  and  areas  on  which 
snowmobile  use  is  permitted  will  be  [1) 
designated  by  the  posting  of  approjsnate 
signs,  or  (2)  by  marking  on  a  map  which 
shall  be  available  for  public  insperticm 
at  the  office  of  the  superintendent,  or  (3] 
both. 

t41  TTie  snperintendent  may  restrict 
the  use  of,  or  temporarily  dose,  any 
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route  or  area  designated  for  snowmobile 
use  by  the  posting  of  appropriate  signs, 
or  by  marking  on  a  map  which  shall  be 
available  for  public  inspection  at  the 
office  of  the  superintendent,  or  both. 
Restrictions  imposed  may  relate  to 
numbers  of  types  of  vehicles,  purposes 
of  travel,  times  of  travel,  or  other  such 
restrictions  as  are  necessary  for  public 
health  and  safety,  environmental  or 
resource  protection,  research  activities, 
protection  of  historic  or  scientific  values 
or  to  reduce  conflicts  between  different 
land  uses. 

(5)  If  the  superintendent  determines, 
at  any  time,  that  snowmobile  use  on  any 
route  or  area  will  cause  or  is  causing 
considerable  adverse  effects  on  soil, 
vegetation,  fish  or  wildlife,  fish  or 
wildlife  habitat  or  historic  or  scientific 
values  or  causes  any  adverse  effect  on 
endangered  or  threatened  species  or 
their  habitats,  that  route  or  area  shall  be 
Immediately  closed  to  the  type  of  use 
causing  the  adverse  effects.  Following 
closure,  any  route  or  aret  so  closed 
shall  be  evaluated  in  accordance  with 
the  criteria  and  public  comment 
procedures  stated  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  section  prior  to  a  final 
decision  on  whether  to  reopen  or 
permanendy  close  the  area  or  route.  No 
route  or  area  shall  be  reopened  until  the 
superintendent  determines  that  adverse 
effects  have  been  eliminated  and  that 
measures  have  been  implemented  to 
prevent  further  recurrence. 

(c)  The  operation  or  use  of 
snowmobiles,  except  as  provided  for  In 
this  section,  is  prohibited. 

§  13.21    Unattended  or  atwndoned 
property. 

(a)  Leaving  any  snowmobile,  vessel, 
off-road  vehicle  or  other  personal 
property  unattended  for  longer  than  9 
months,  without  prior  permission  of  the 
superintendent  is  prohibited  and  any 
property  so  left  may  be  impounded  by 
the  superintendent. 

(b)  The  superintendent  may  (1) 
designate  areas  where  personal  property 
may  not  be  left  unattended,  (2)  establish 
limits  on  the  amount. type  of  personal 
property  that  may  be  left  unattended,  (3) 
prescribe  the  manner  in  which  personal 
property  that  may  be  left  unattended,  or 
(4)  designate  areas  in  which  unattended 
personal  property  may  be  left  for 
periods  of  time  to  be  determined  by  the 
superintendent. 

Such  designations  and  restrictions 
shall  be  published  in  the  Federal 
Register  and  designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  superintendent  or  by 
the  posting  of  appropriate  signs  or  both. 


(c)  In  the  event  unattended  property 
interferes  with  the  safe  and  orderly 
management  of  the  monument  area  or  Is 
causing  damage  to  monument  resources, 
it  may  be  impounded  by  the 
superintendent  at  any  time. 

Subpart  B— Subsistence 

5  13.40     Purpose  snd  policy. 

(a)  The  purpose  of  this  subpart  is  to 
provide  for  the  opportunity  to  engage  in 
a  subsistence  lifestyle  in  the  Alaska 
National  Monuments,  except  Kenai 
Fjords  National  Monument,  by  local 
rural  residents  who  comply  with 
applicable  State  and  Federal  law. 

(b)  It  Is  the  policy  of  the  National  Park 
service  that  nonwasteful  subsistence 
use  of  fish,  wildlife,  and  plant  resources 
by  local  rural  residents  shall  be  the  first 
priority  consumptive  use  of  such 
resources  over  any  other  consumptive 
uses  permitted  within  an  Alaska 
National  Monument,  subject  to  the 
following  limitations: 

(1)  Whenever  it  is  necessary  to 
restrict  the  taking  of  fish,  wildlife,  or 
plant  resources  within  an  Alaska 
National  Monument  for  subsistence 
uses,  such  resources  shall  be  allocated 
in  accordance  with  a  preference  system 
based  on  the  following  criteria,  (a)  Local 
residency. 

(b)  Customary  and  direct  dependence 
upon  the  resources  as  the  mainstay  of 
one's  livelihood:  and 

(c)  Availability  of  alternative 
resources. 

(2)  The  subsistence  use  of  populations 
of  fish,  wildlife,  or  plants  shall  be 
appropriately  regulated  so  as  to  prevent 
a  significant  expansion  of  such  use 
beyond  the  level  occurring  during  the 
ten-year  period  before  January  1,  1979, 
as  determined  by  available  research  on 
subsistence  uses  in  the  area.  In  each 
case,  the  level  of  harvest  constituting 
such  a  significant  expansion  of  the 
subsistence  use  of  populations  of  fish. 
wildlife  or  plants  will  be  determined 
within  two  years  after  final  publication 
of  these  regulations.  These 
determinations  will  be  based  on  criteria 
to  be  developed  after  consultation  with 
Interested  parties,  including  the  State  of 
Alaska  and  local  rural  residents. 

(3)  The  superintendent  of  an  Alaska 
National  Monument  may  restrict  or 
prohibit  the  subsistence  use  of  a 
particular  population  of  fish,  wildlife,  or 
plants  for  reasons  of  public  safety, 
administration,  or  to  ensure  the  natural 
stability  and  continued  viabihty  of  the 
particular  population. 


{13.41     Definitions. 

(a)  Family:  As  used  in  this  part,  the 
term  "family"  shall  mean  all  local  rural 
residents  related  by  blood,  marriage,  or 
adoption,  or  any  person  living  within 
another  person  s  household  on  a 
permanent  basis. 

(b)  Local  rural  resident:  (1)  As  used  in 
this  part,  the  term  "local  rural  resident" 
shall  mean  either  of  the  following: 

(i)  Any  person  who  has  his/her 
permanent  home  within  the  resident 
zone  as  defined  by  this  section,  and, 
whenever  absent  from  this  permanent 
home,  has  the  intention  of  returning  to  it 
Factors  demonstrating  the  location  of  a 
person's  permanent  home  may  include, 
but  are  not  limited  to,  one's  location  of 
registration  to  vote  and  one's  permanent 
address  indicated  on  licenses  issued  by 
the  State  of  Alaska  Department  of  Fish 
and  Game,  driver's  license,  and  income 
tax  returns. 

(ii)  Any  person  authorized  to  engage 
In  subsistence  uses  in  an  Alaska 
National  Monument  pursuant  to  a 
subsistence  permit. 

[c]  Resident  zone:  As  used  in  this  part 
the  term  "rssident  zone"  shall  mean  the 
area  within,  and  the  communities  and 
areas  near,  an  Alaska  National 
Monument  in  which  persons  who  have 
customarily  and  traditionally  engaged  in 
subsistence  uses  within  the  monument 
as  the  mainstay  of  their  livelihoods 
permanently  reside.  The  communities 
and  areas  near  a  monument  included  as 
part  of  Its  resident  zone  shall  be 
determined  pursuant  to  5  13  42  of  this 
pari  and  listed  for  each  monument  in 
Subpart  C  of  this  part. 

(d)  Subsistence  uses:  As  used  in  this 
part,  the  term  "subsistence  uses"  shall 
mean  the  customary  and  traditional  uses 
by  local  rural  residents  of  wild, 
renewable  resources  for  personal  or 
family  use  or  consumption  as  food, 
shelter,  fuel,  clothing,  tools,  or 
transportation,  for  the  making  and 
selling  of  handicraft  articles  out  of  the 
nonedible  byproducts  of  fish  and 
wildlife  resources  taken  for  personal  or 
family  use  or  consumption,  for  barter  or 
sharing  for  personal  or  family  use  or 
consumption;  and  for  customary  trade. 
For  the  purposes  of  this  paragraph,  the 
term — 

(1)  'Barter"  shall  mean  the  exchange 
of  fish  or  wildlife  or  their  parts — 

(i)  for  other  fish  or  wildlife  or  their 
parts:  or 

(ii)  for  other  food  or  for  nonedible 
items  other  than  money  if  the  exchange 
is  of  a  limited  and  noncommercial 
nature;  and 

(2)  "Customary  trade"  shall  be  limited 
to  the  exchange  of  furs  for  cash. 
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§  1S.42    DetwinlnaCion  of  r^sMwrt  zones. 

.■ls  determined  by  available  research 
on  siihgistence  uses  in  the  area,  a 
resident  zone  shall  inchide  the  area 
within  an  Alaska  National  Monument 
and  the  commanities  and  areas  near  tlw 
monument  which  contain  concentrations 
of  \oiR\  residents  who 

(a]  Are  dependent,  as  the  mainstay  of 
their  livelihoods,  upon  the  subsistence 
use  of  v^ild.  renewable  resources  taken 
withm  an  Alaska  National  Monumeat; 
and 

(b)  Have  established  patterns  of 
subsistence  hunting,  fishing,  or  gathering 
activities  within  an  Alaska  National 
Monument,  or  have  a  history  of 
subsisteace  activities  within  an  Alaska 
National  Monument  as  demonstrated  by 
use  of  fish  camps,  trapline  cabins, 
hunting  camps,  cache  sites,  and  other 
identifkible  locations  of  subsistence  use. 


§  1t.4S 

wtK>  peim— «iill|f  rssids 

zone. 

(a)  .Any  person  who  permaneatiy 
resides  oatstde  the  boundaries  of  s 
rpsidpot  aone  of  an  Alaska  Natioaal 
Monument  may  apply  for  a  sobaJstenoe 
permit  fron  the  appropriate 
superintendent  aadionciiig  the  pennit 
applicant  to  engage  in  subsistence  uses 
within  the  monument.  The 
superinteodeBt  shall  not  grant  die  permit 
unless  ike  permit  appbcant 
demonstrates  tfaat 

( 1  ](i)  He/she  u  dependent,  as  &e 
mainsUy  of  tus/ber  Irveliliood.  upoa  the 
suhsistaioe  uses  of  wikl.  renewwMe 
resounoes  taken  witiiin  tbe  monuBeBt 
and 

(ii)  He/she  has,  or  is  a  member  of  a 
family  wrttkii  baa,  establisiied  pattenu 
of  sabsistence  hunting,  fishing,  or 
gatfaeriag  activities  within  the 
nKMuunent  or  a  historf  of  sabststenoe 
acbrities  within  the  ■lanaraeBt  a» 
demonstrated  by  use  of  fish  caaops, 
trapline  cabins,  hontiiig  camps,  cache 
sites,  and  other  ideatifUble  iocatians  of 
subststenoe  use;  or 

|2j  He/she  is  a  local  nirai  resident 
within  a  resident  sane  for  aiiotber 
iiatioad  monument,  or  nkeets  the 
requirenents  of  paragraphs  (1)  (a)  and 
( II  I  of  this  section  for  another  natianal 
munumpnt.  and  available  reseerch 
shows  a  pattern  of  subsistence  uses 
between  the  moniuDent  previously 
utiiixed  by  the  permit  applicant  and  the 
moDument  for  which  the  penoit 
applicant  seeks  a  subsistenoe  pemuL 

(b|  The  apphcatfon  mqnired  by 
paragraph  (a)  of  this  section  dwU  be 
filed  with  the  sopenntendmt  of  the 
a  pprapnale  aaonment  if  tbs  permit 
appliauit  is  snafale  or  Aws  not  wish  to 


file  the  application  in  written  fonn.  the 
superintendent  shall  provide  ttie 
applicant  an  opportunity  to  present  the 
application  orally  Each  application 
nrast  include  (11  a  statement  i^iuch 
acknowledges  that  providing  false 
information  m  support  of  the  permit 
application  is  a  violation  of  Section  1001 
of  Title  18  of  the  United  States  Criminai 
Code,  and  (2|  additional  statements  or 
documentation  which  demonstrates  that 
the  applicant  satisfies  the  criteria  set 
forth  in  paragraph  [aj  of  this  sectioo. 
Should  the  superintendent  deny  the 
permit,  the  superintendent  shall  incJ'ide 
in  the  decision  a  stdttment  of  the 
reasons  for  the  denial 

(cj  A  permit  applicant  whose 
application  has  been  denied  by  the 
superintendent  has  the  nght  to  have  his/ 
her  application  reconsidered  by  the 
Alaska  Area  Director  by  contacting  the 
Alaska  Area  Director  within  60  daye  of 
the  issuanrx;  of  the  denial.  For  purposes 
of  reconsideration,  the  permit  applicant 
shaU  present  the  following  information: 

(1)  Any  statement  or  documfintation. 
in  addition  to  thdt  included  in  the  initial 
application,  which  demonstrates  that 
the  permit  applicant  satisfies  the  criteria 
set  forth  in  paragraph  (a)  of  this  section; 

(2)  The  basis  for  the  permit  applicant's 
disagreement  with  the  superintendent's 
findings  and  conclusions:  and 

(3)  Whether  or  not  the  permit 
applicant  requests  an  informal  hearing 
before  the  Alaska  Area  Director,  and  if 
the  permit  applicant  does  request  a 
hearing. 

H)  A  description  of  any  itiforraation,  in 
addition  to  that  included  in  the  initial 
application  and  any  written  materials 
presented  to  the  Alaska  Area  Director, 
which  the  permit  applicant  intends  to 
present  at  the  hearing: 

(ii)  The  names,  addresses,  and  brief 
description  of  the  proposed  presentation 
of  any  person  which  the  permit 
applicant  intends  to  present  at  the 
hearing  on  his/her  behalf,  and  the 
names  and  addresses  of  any  persons 
he/she  would  like  to  question  at  the 
hearing. 

(d)  The  Alaska  Area  Director  shall 
grant  the  permit  apphcants  request  for  a 
hearing  if  the  Alaska  Area  Director 
determines  that  such  a  hearing  would 
provide  significant  information  that 
could  not  otherwise  be  obtained  by 
written  materials  alone.  After 
cotMideration  of  the  written  matenals 
and  oral  hearing,  if  granted,  the  Alaska 
Area  Director  shall  affirm,  reverse,  or 
modify  the  permit  denial  of  the 
superinteodent  and  shall  state  the  basis 
for  the  decision.  The  Alaska  Area 
Director  shall  promptly  notify  the  permit 


applicant  of  the  decision,  which  afaall 
coiutitute  final  agency  action 

S  13.44    State  reguiation  of  subsistence 
uses. 

(aj  The  Stale  of  Alaska  may  regulate, 
in  a  manner  consifclent  with  the 
purposes  for  which  the  monument  was 
created,  the  provisions  of  J  13.40fbj  [I) 
H:id  {2j  of  this  pa.n,  and  olhei  a^^lu^ble 
FcKieral  law,  the  taking  of  fish  and 
wildlife  Within  an  Alaska  .N'atiorial 
Monument  by  local  rural  residents  for 
subsisteiK^e  uses  .At  such  time  ae  the 
Alaska  Area  Director  determines  that 
the  State  of  Alaska  has  enacted  and 
implemented  laws  which  are  consistent 
with  the  requirements  ol  this  paragra;^ 
such  State  laws,  unless  and  untd 
repealed,  shall  supersede  the  provisions 
of  this  subpart  which  authorize  the 
taking  of  fish  and  wildlife  within  the 
Alaska  National  Monuments  for 
subsistence  uses  and  shall  be 
incorporated  by  reference  as  a  part  of 
these  regulations. 

(b)  The  Alaska  Area  Director  shall 
monitor  the  State's  regulation  of  the 
taking  of  fish  and  wildlife  by  kical  rural 
residents  for  subsistence  uses.  If  the 
Alaska  Area  Director  detenaines  that 
the  State  has  failed  to  establish  a 
regulatory  program  whxii  meeti  the 
requirements  of  paragraph  {&)  ol  this 
section,  then  the  Alaska  Area  Duiector 
shall  notify  die  State  and.  after 
consultation  with  the  appropriate  State 
authority  and  informal  public  heanog  in 
the  ejected  vicinity,  mdicate  those 
changes  necessary  to  bnng  the  State  s 
regulatory  program  mto  compliance  with 
the  requirements  of  paragraph  (a)  of  this 
^ction. 

(c)  If.  after  a  reasonable  opportunity, 
the  State  fails  to  make  the  changes 
indicated  by  the  Alaska  Area  Director 
pursuant  to  paragraph  f  b)  of  this  section. 
the  Alaska  Area  Director  shall  impose 
such  restrictions  as  he/she  deems 
necessary  to  bring  the  State's  re^latory 
program  into  oomplianoe  with  the 
requirements  of  paragraph  (a)  of  this 
section.  Such  restrictions  may  indude 
regulations  governing  methods  and 
means  of  take,  access,  season  lengths. 
bag  limits,  and  harvest  quotas  and  may, 
in  situations  involving  the  taking  of  fish, 
also  include  the  closure  of  all  or  part  of 
the  affected  monument  to  all 
consumptive  uses  of  a  particular  species 
except  subsistenoe  uses  by  local  rural 
residents. 

fd)  The  Director  of  the  National  Park 
Service  shall  afford  the  State  an 
opportunity  to  appeal  such  restrictions 
or  closures  imposed  pursuant  to  the 
provisions  of  paragraph  (c)  of  this 
section.  Within  thirty  days  after  receipt 
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of  notice  of  such  appeal,  the  Director 
•hall  afford  the  State  an  informal  public 
hearing,  and  within  thwty  days  after 
8uch  hearing.  shaC  make  the  final 
decision  on  such  appeal.  Unless  the 
Director  determines  that  the  State  is  not 
in  compliance  with  the  requirements  of 
paragraph  (a)  of  this  section,  the 
Director  shall  revoke  the  restrictions  or 
closures  imposed  by  the  Alaska  Area 
Director,  If  the  Director  determines  that 
the  State  is  not  in  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section,  the  restrictions  imposed  by  the 
Alaska  Area  Director  shall  continue 
until  such  time  as  the  State  takes 
appropriate  and  timely  action  or  the 
Alaska  Area  Director  determines,  after 
notice  and  informal  public  hearing  in  the 
affected  vicinity,  that  the  need  for  the 
restrictions  has  otherwise  been 
ameliorated. 

(e)  Nothing  in  this  section  shall  be 
deemed  to  affect  the  superintendent's 
closure  authority  set  forth  in  S  13.50  of 
this  part. 

§13.45    ProhtoWon  Of  alrertft  !»•, 

Notwithstanding  the  provisions  of 
S  13.11  of  this  part,  the  use  of  aircraft  for 
access  to  lands  and  waters  within  an 
Alaska  National  Monument  for  purposes 
of  subsistence  hunting  and  fishing 
within  the  monument  is  prohibited, 
except  as  specifically  permitted,  in 
extraordinary  cases  where  the 
Superintendent  determines  that  no 
reasonable  alternative  exists,  by  local 
rural  residents  who  permanently  reside 
in  designated  communities  as  set  forth 
in  Subpart  C  of  this  part 

j  13.46     Us«  o(  «nowmo&iles  and 
motortxaats  for  »uC)si8tet>c«  actlvitw*. 

^a|  .%„;.%. ;;.c;^..-.ng  any  other 
provision  of  this  chapter,  the  use  of 
snowmobiles  and  motorboats  by  local 
rural  residents  for  subsistence  hunting, 
fishing,  and  gathering  activities  is 
permitted  within  the  Alaska  National 
Monuments  except  at  those  times  and  in 
those  area  restricted  or  closed  by  the 
superintendent.  In  determining  whether 
to  restrict  the  use  of  snowmobiles  or 
motorboats  for  subsistence  activities  or 
to  temporanly  or  permanently  close  a 
route  or  area  to  snowmobile  or 
motorboat  use  for  subsistence  activities, 
the  superintendent  shall  be  guided  by 
the  criteria  contained  in  Section  3  of 
Executive  Order  No.  11644  (37  Fed.  Reg. 
2877)  and  shall  consider  factors  such  as 
effects  on  public  health  and  safety,  soil, 
vegetation,  fish  or  wildlife,  fish  or 
wildlife  habitat,  endangered  or 
threatened  species  or  their  habitats, 
historic  or  scientific  values,  and  other 
management  considerations  necessary 


to  ensure  that  snowmobile  or  motorbudt 
use  is  compatible  with  the  purposes  for 
which  the  monument  was  established 
Elxcept  in  emergency  situations,  no 
restrictions  or  closures  shall  be  imposed 
without  a  prior  informal  public  hearing 
in  the  affected  vicinity.  In  the  case  of 
emergency  situations,  restrictions  or 
closures  shall  be  effective  when  made, 
shall  be  for  a  period  not  to  exceed  sixty 
days,  and  shall  not  be  extended  unless 
the  superintendent  establishes,  after 
notice  and  an  informal  public  heanng. 
that  such  extension  is  justified 
according  to  the  criteria  and  factors  set 
forth  in  this  paragraph.  Notice  of  the 
proposed  or  emergency  restrictions  or 
closures  shall  be  published  in  at  least 
one  newspaper  of  general  circulation 
*vithin  the  State,  and  information  about 
such  proposed  or  emergency  actions 
shall  also  be  made  available  for 
broadcast  on  local  radio  stations  in  a 
manner  reasonably  calculated  to  Inform 
local  rural  residents  in  the  affected 
vicinity.  All  restrictions  or  closures  shall 
be  designated  on  a  map  which  shall  be 
available  for  public  inspection  at  the 
office  of  the  superintendent  of  the 
affected  monument,  the  post  office  or 
postal  authority  of  every  affected 
community  within  or  near  the 
monument,  or  by  the  posting  of  signs  in 
the  vicinity  of  the  restrictions  or 
closures,  or  both. 

(b)  Motorboats  and  snowmobiles 
permitted  for  subsistence  uses  In 
accordance  with  this  section  shall  be 
operated  in  compliance  with  applicable 
State  and  Federal  law  and  in  such  a 
manner  as  to  prevent  waste  or  damage 
to  the  Alaska  National  Monuments  or 
any  parts  or  values  thereof.  They  shall 
not  be  operated  in  any  manner  that  will 
result  in  the  herding,  harassment, 
hazing,  or  driving  of  wildlife  for  hunting 
or  other  purposes. 

(c)  Recreational  snowmobile  use  by 
local  ntfal  residents  may  be  permitted  in 
accordance  with  S  13.20  of  this  chapter, 
and  recreational  motorboat  use  by  local 
rural  residents  may  be  permitted  in 
accordance  with  $  13.16  of  this  chapter. 

5  13.47     Subsistence  fishing. 

Fish  may  be  taken  by  local  rural 
residents  for  subsistence  uses  in 
compliance  with  applicable  State  law  as 
well  as  applicable  Federal  law, 
including  the  provisions  of  {  2.13  of  this 
chapter  provided,  however,  that  local 
rural  residents  in  the  Alaska  National 
Monuments  may  fish  with  a  net.  seine, 
trap,  or  spear  where  permitted  by  State 
law. 


f  13.4«    Sut>«tet»no«  hunting  and  trapping. 

Local  rural  residents  may  continue  to 
hiint  and  trap  wildlife  for  subsistence 
uses  in  compliance  with  applicable 
State  and  Federal  law.  To  tha  extent 
consistent  with  the  other  provisions  of 
this  chapter,  applicable  State  laws  and 
reKuiations  governing  the  taking  of 
wildlife  which  are  now  or  will  hereafter 
be  in  effect  are  hereby  incorporated  by 
reference  as  a  part  of  these  regulations. 

}  13.49    Sut>«i«tanca  uaa  of  timber  and 
piant  material. 

Notwithstanding  any  other  provision 
of  this  part,  the  noncommercial  cutting 
of  live  standing  timber  by  local  rural 
residents  for  appropriate  subsistence 
uses,  such  as  firewood  or  house  logs, 
may  be  permitted  in  accordance  with 
the  specifications  of  a  permit  Issued  by 
the  superintendent  of  the  affected 
Alaska  National  Monument  if  such 
cutting  IS  determined  to  be  compatible 
with  the  purposes  for  which  the 
monument  was  established.  The 
noncommercial  gathering  of  fruits, 
berries,  mushrooms,  and  other  plant 
materials  for  subsistence  uses,  and  the 
noncommercial  gathering  of  dead  or 
downed  timber  for  firewood,  shall  be 
allowed  without  a  permit. 

S  13.50    Ctosura  to  sut>eiatence  uaes. 

Notwithstanding  any  other  provision 
of  this  part  the  supenntendent,  after 
consultation  with  the  State  and 
adequate  notice  and  informal  public 
heanng,  may  close  aU  or  any  portion  of 
an  Alaska  National  Monument  to 
subsistence  uses  or  take  such  other 
measures  as  may  be  necessary  to 
provide  for  the  public  safety, 
administration,  or  to  ensure  the  natural 
stability  and  continued  viability  of  one 
or  more  populations  of  fish,  wildlife,  or 
plants.  If  the  superintendent  determines 
that  an  emergency  situation  exists  and 
that  extraordinary  measures  must  be 
taken  to  provide  for  the  public  safety,  or 
to  ensure  the  natural  stability  and 
continued  viability  of  one  or  more  fish, 
wildhfe,  or  plant  population,  the 
superintendent  may  immediately  close 
all  or  any  portion  of  an  Alaska  National 
Monument  to  the  subsistence  uses  of  the 
particular  resource  population,  or  take 
such  other  measures  as  may  be 
necessary.  Such  emergency  closure  or 
measures  shall  be  effective  when  made, 
shall  be  for  a  period  not  to  exceed  sixty 
days,  and  shall  not  be  extended  unless 
the  supenntendent  establishes,  after 
notice  and  informal  public  hearing,  that 
such  extension  is  necessary  for  reasons 
justifying  any  type  of  closure  pursuant 
tu  this  section.  Notice  of  administrative 
actions  and  the  reasons  justifying  such 
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actions  taken  pursuant  to  this  section 
shall  be  published  in  at  least  one 
newspaper  of  general  circulation  within 
the  State,  and  information  about  such 
actions  and  reasons  also  shall  be  made 
available  for  broadcast  on  local  radio 
stations  in  a  manner  reasonably 
calculated  to  inform  local  rural  residents 
in  the  affected  vicinity. 

Subpart  C— Special  Regulatlofis— 
Specific  National  Monuments  In  Alaska 

{13.70    Aniakchak  National  Monument 

(a)  Subsistence,  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument,  the  followang  communities 
and  areas  are  included  within  the 
resident  zone  for  Aniakchak  National 
Monument: 

Chignik. 
Chignik  Lagoon. 

$13.71     Bering  (.and  Bridge  National 
Monument 

[a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument,  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Bering  Land  Bridge 
National  Monument 

Buckland. 
Deering 
Shishmari'f. 
Whales. 

(2)  Off-Road  Vehicles.  The  use  of  off- 
road  vehicles  for  purposes  of  reindeer 
grazing  may  be  permitted  in  accordance 
with  permit  a  issued  by  the 
supenntendent. 

§  13.72    Cape  Krusenstem  Nationai 
Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument,  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Cape  Krusenstem 
Nationai  Monument: 

KivaUna. 

Kotzebue. 

Noatak. 

§  13.73    Denatt  National  Monument 

Minchumina. 
Telida. 

§  13.74    Gates  of  the  Arctic  National 
Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument,  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Gates  of  the  Arctic 
National  Monument: 

.Alatna. 

Ailakaket. 

Ambler.  .^^ 


Anaktuvuk 
Settles 
Kobuk 
Shungnak. 

(2)  Aircraft  Use.  In  extraordinary 
cases  where  no  reasonable  alternative 
exists,  local  rural  residents  who 
permanently  reside  in  the  following 
Iocation(s]  may  use  aircraft  for  access  to 
lands  and  waters  within  the  monument 
for  subsistence  purposes  in  accordance 
writh  a  permit  issued  by  the 
superintendent: 

Anaktuvuk 

S  13.75    1978  Enlargement  of  Glacier  Bay 
National  Monument 

S  13.76    1978  Enlargenwnt  of  ICatmai 
National  Monument 

[a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument  the  following  commimities 
and  areas  Eire  included  within  the 
resident  zone  for  the  1978  Enlargement 
of  Katmai  National  Monument* 

Egigik. 
Igiugig. 
Kakhonak. 
Levelook. 

§  13.77    Kenal  F}ords  National  Mofniment 

(a)  Subsistence.  Subsistence  uses  are 
prohibited  in.  and  provisions  of  Subpart 
B  of  this  part  shall  not  apply  to,  Kenai 
Fjords  National  Monument 

S  13.78    Kobuk  Valley  National  Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument,  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Kobuk  Valley  National 
Monument: 

Ambler. 

Kiana. 

Kobuk. 

Noorvik. 

Shungnak. 

S  13:79    Lake  Clark  National  Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument,  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Lake  Clark  National 
Monument 

Nondalton. 
Port  Alsworth. 

[2)  Subsistence  Hunting  and  Trapping. 
The  taking  of  Dall  Sheep  is  prohibited. 

(b)  Motorboats.  (1)  The  operation  of 
motorboats  on  the  following  lakes  is 
prohibited:  Telaquana  Lake.  Turquoise 
Lake,  Twin  Lakes,  Lackbuna  Lake. 
Portage  Lake,  Kijik  Lake.  Kontrashibuna 
Lake. 


{  13.80    Noatak  National  Monument 

(a)  Subsistence,  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument,  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Noatak  National 
Monument: 
Kivalina, 
Kotzebue 
Noatak. 

§  13.81     Wrangen-St  Elias  National 
Monument 

(a)  Subsistence,  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument,  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Wrangell-St  Elias 
National  Monument 
Chistochina, 
Chitina. 
Copper  Center, 
Gakona. 
Gulkana. 
McCarthy. 
Mentasta  Lake. 
Nabesna 
Slana, 
Yakutat 

§  13.82     Yukon  Charley  National 
Monument 

(a)  Subsistence,  {1]  Resident  Zone  In 
addition  to  the  lands  within  the 
monument,  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Yukon  Charley 
.National  Monument: 
Circle. 
Eagle, 
Eagle  Village. 

(FR  Doc  79-20090  Filed  6-27-79;  &,«  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fisn  and  Wildlife  Service 

50  CFR  Chapter  II 

National  WildIHe  Monument*;  General 
Management  Regulations 

agency:  United  States  Fish  and  Wildlife 

Service. 

ACTKHr  Proposed  Rulemaking. 

summary:  On  February  28.  1979.  the 
L  n.;e^  States  Fish  and  Wildlife  Service 
published  a  Notice  of  Intent  to  Propose 
Rules  which  solicited  public  cot»ment 
on  a  number  of  issues  to  be  addressed  in 
the  development  of  comprehensive 
management  regulations  for  the 
Becharof  and  Yukon  Flats  National 
Wildlife  Monuments  in  Alaska  (44  FR 
11247).  Having  reviewed  the  public 
comments  received,  the  Fish  and 
Wildlife  Service  has  prepared  draft 
management  regulations  for  the  two 
national  wildlife  monuments  and  is 
again  soliciting  public  comment  with  the 
publication  of  these  proposed 
regulations  establishing  a  new 
Subchapter  H  m  Chapter  I  of  50  Code  of 
Federal  Regulations. 
date;  Comments  must  be  received  by 
Sk  pi  ember  26.  1979. 
address:  Send  written  conunents  to: 
Area  Director,  United  States  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  1011  East  Tudor  Road, 
Anchoragf .  .-Maska  99507 
Fon  nmTHER  information  contact: 
Mr  Clay  Hardy.  United  States  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  1011  East  Tudor  Road. 
Anchorage,  Alaska.  99507,  Telephone 
■^■"  2''6-3aO0. 
SUPPLEMENTARY  INf  ORMATtON: 

Background 

On  December  1. 1978.  President  Carter 
established  the  Becharof  and  the  Yukon 
Flats  National  Wildlife  Monuments  in 
Alaska,  (43  FR  57019.  57119).  The 
management  responsibility  for  these  two 
areas  was  subsequently  delegated  to  the 
United  States  Fish  and  Wildlife  Service. 
Since  the  national  wildlife  monuments 
did  not  become  part  of  the  National 
Wildlife  Refuge  System  as  that  system  is 
currently  defined,  the  Fish  and  Wildlife 
Service  has  had  to  develop  new 
management  regulations  for  the  two 
areas.  On  December  28,  1978,  the  Fish 
and  Wildlife  Service  published 
emergency,  interim  regulations 
governing  the  administration  of  the 
wildlife  monuments,  pending  the 
development  of  permansnt  management 
regulabons  (44  FR  80257).  Since  it  was 
not  poesible  to  afford  the  public  an 


opportunity  to  comment  on  the 
emergency  regulations,  they  were  kept 
to  an  absolute  minimum  in  order  to 
minimize  their  impact  upon  on-going 
activities  in  rural  Alaska.  Thus  many 
subjects  traditionally  dealt  with  in 
comprehensive  land  management 
regulations  were  not  included  in  the 
emergency  interim  rulemaking.  The  Fish 
and  Wildlife  Service  clearly  stated  its 
intent,  however,  to  address  these 
additional  subjects  when  permanent 
comprehensive  regulations  were 
developed  for  the  two  national  wildlife 
monuments. 

On  February  28,  1979.  the  Fish  and 
Wildlife  Service  took  the  firs!  formal 
step  in  the  development  of  those 
regulations  with  the  publication  of  a 
"Notice  of  Intent  to  Propose  Roles    in 
the  Federal  Register.  (44  FR  11247).  The 
Notice  of  Intent  solicited  puhlic 
comment  on  a  variety  of  nartnagement 
issues  ranging  from  the  use  of  ofT-road 
vehicles  to  public  hunting  and  fmhing. 
Public  comments  received  were  then  to 
be  considered  in  the  preparation  of 
proposed  regulations  for  the  two  wildlife 
monuments.  Although  a  thirty  day 
public  comment  period  was  originally 
provided,  it  was  extended  one  week  in 
light  of  difficulties  encountered 
transmitting  copies  of  the  Notice  of 
Intent  to  Alaska. 

Over  1900  public  comments  were 
received  by  the  Fish  and  Wildlife 
Service  io  response  to  the  Notice  of 
Intent.  Of  these,  approximately  1800 
comments  were  standardized  comment 
forms  dipped  out  of  an  Alaskan 
newspaper  which  expressed 
disapproval  of  a  subsistence  hunting 
and  fishing  program  for  the  national 
wildlife  monuments  which  did  not  appl> 
to  ail  Alaska  residents.  The  remaining 
121  comments  came  from  the  following 
sources:  95  comments  from  pnvate 
individuals,  17  comments  from  various 
private  or  public  interest  groups,  5 
comments  from  governmental  agencies 
and  4  comments  from  private  business 
corporations  or  companies. 

After  careful  consideration  of  the 
comments  received  on  the  Notice  of 
Intent,  the  Fish  and  Wildlife  Service  is 
now  publishing  proposed 
comprehensive  management  regulations 
for  the  Yukon  Flats  and  Becharof 
National  Wildlife  Monuments  and  is 
again  soliciting  public  comment  on  the 
content  of  this  proposal  The  reader  is 
advised  that  the  National  Park  Service 
has  also  published  in  this  issue  of  the 
Federal  Register  proposed  management 
regulations  for  the  thirteen  new  national 
monument  areas  in  Alaska  tu  be 
administered  by  that  ageiKry  Beoaose 
the  Fish  and  Wildlife  Service  and  the 


Park  Service  have  different  management 
authdfitiea  for  their  respective  areas,  the 
proposed  regulations  for  the  two 
agencies  differ  in  some  important  areas 
Furthermore,  since  the  two  national 
wildlife  monuments  are  not  part  of  the 
National  Wildlife  Refuge  System,  the 
Fish  and  Wildlife  Service  has  had  to 
develop  a  much  more  comprehensive  set 
of  management  regulations  for  those 
two  areas  than  the  Park  Service  has  had 
to  develop  for  the  new  monument  areas 
under  its  jurisdiction.  This  is  due  to  the 
fact  that  the  Park  Service  monuments 
•re  already  covered  by  the  existing 
general  management  regulations  for  the 
National  Park  System.  Thus  while  the 
Park  Service  has  only  had  to  focus  its 
attention  on  proposing  a  limited  number 
of  changes  to  the  existing  Park  Service 
regulations,  the  Fish  and  Wildlife 
Service  has  had  to  develop  a  complete 
set  of  comprehensive  land  management 
regulations.  All  of  this  is  brought  to  the 
reader  8  attention  so  that  the  proposals 
of  the  two  agencies  may  be  kept 
separate  and  distinct  in  the  preparation 
of  public  comments.  This  separation  is 
all  the  more  important  because  the  two 
agencies  have  worked  closely  together 
in  perfecting  mutually  acceptable 
language  on  many  issues.  The  reader 
will  therefore  find  parts  of  the  two 
proposals  identical  in  nature  which 
could  lead  to  confusion  in  the 
preparation  of  public  comments. 

Analysas  of  Substantive  Comments 

The  majority  of  the  public  comments 
received  did  not  mention  specific 
activities,  but  generally  stated  that  the 
interim  regulations  should  be  retained 
on  a  permanent  basis  or  that  all  or  most 
of  the  on-going  public  activities  within 
the  monuments  should  be  allowed  to 
continue  Of  those  comments  which  did 
address  specific  land  management 
issues,  most  were  limited  to  a  general 
statement  of  support  or  opposition  for 
the  particular  issue  A  few  of  the  public 
oomments.  however,  were  more  detailed 
and  provided  either  recommended 
regulatory  language  or  a  substantive 
analysis  of  the  factors  supporting  a 
preferred  approach  The  following  is  a 
brief  summary  nf  some  of  the 
substantive  comments  received  by  the 
Fish  and  Wildlife  Service  The  issues 
are  generally  discussed  in  the  order  in 
which  they  were  presented  in  the  Notice 
of  Intent. 

General  Regulatory  Approach 

Three  alternative  regulatory 
approaches  were  submitted  to  the  public 
for  comment.  The  three  consisted  of  the 
permanent  retention  of  the  emergency 
interim  regulations,  the  uniform 
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adoption  of  the  existing  National 
Wildlife  Refuge  System  regulatioDS  or 
the  adoption  tX  the  Refuge  System 
regulations  in  a  modified  form  reflecting 
the  unique  conditions  in  Alaska.  Almost 
without  exception,  the  substantive 
comments  on  this,  issue  supported  the 
last  alternative.  Such  diverse  interest 
groups  as  the  State  of  Alaska,  major 
environmental  oiganizations,  Aie  Alaska 
Section  of  the  American  Society  of  Gvil 
Engineers,  trappers  association,  and 
representatives  of  the  mining  industry 
supported  the  modification  and  selective 
application  of  the  existing  general 
Refuge  System  regulations.  The  Fish  and 
Wildlife  Service  agrees  mth  these 
recommendations  and  has  modified  the 
existing  general  refuge  regulations  for 
this  proposed  rulemaking.  This  is  based 
upon  the  conclusion  that  the  emergency 
interim  regulations,  while  adequate  for 
providing  short  term  protection  for  the 
monuments,  are  not  comprehensive 
enough  tu  serve  as  the  management 
framework  on  a  permanent  basis. 

The  Compatibility  Test — Under  the 
National  Wildlife  Refuge  System 
Administration  Act  of  1966,  the  Fish  and 
Wildlife  Service  may  permit  an  activity 
or  use  to  occur  within  a  wildlife  refuge 
so  long  as  it  is  compatible  with  the 
purposes  for  which  the  refuge  was 
established.  The  Notice  of  Intent  asked 
the  public  whether  this  "compatibility" 
test  should  be  applied  to  public 
activities  within  a  national  wildlife 
monu/nenL  All  of  the  substantive 
comments  received  on  this  issue 
supported  the  adoption  of  the 
compatibility  test  although  some  of  the 
comments  differed  on  how  the  test 
should  be  applied. 

One  comment  appeared  to  make  a 
distinction  between  existing  versus 
future  public  uses  and  stated  that  all 
existing  public  uses  should  be  allowed 
to  continue  unless  specifically 
prohibited  by  the  terms  of  the 
underlying  Presidential  Proclamations 
and  public  Land  orders.  The  Service 
believes  that  this  is  a  distinction  without 
merit  and  unwarranted  under  the  terms 
of  the  Presidential  Proclamations.  The 
mere  fact  that  a  particular  activity  was 
occurring  on  public  domain  lands  prior 
to  their  designation  as  a  national 
wildlife  monument  does  not 
automatically  guarantee  that  the 
continuation  of  that  activity  is 
compatible  with  the  purposes  for  which 
the  monument  was  established  or  the 
provisions  of  the  Antiquities  AcL  Public 
domam  lands  are  managed  on  a 
multiple-use  basis  that  may  or  may  not 
accord  the  sa^ve  priority  to  the  historical 
and  scientific  values  of  the  monument 
recogniied  in  an  Antiquities  Act 


proclamation.  With  the  exception  of 
valid  existing  rights,  each  type  of 
activity  within  a  national  wildlife 
monument  must  be  scrutinized  for  its 
compatibility  with  the  preservation  of 
the  values  noted  in  the  Proclamation.  In 
fact,  the  vast  majority  of  public 
activities  occurring  within  the  Becharof 
or  Yukon  Flats  National  Wildlife 
Monuments  presently  appear  to  be  able 
to  satisfy  the  compatibility  test  Thus  it 
is  proposed  in  this  rulemaking  that 
activities  such  as  sport  hunting. 
camping,  and  the  use  of  motorboats  and 
snowmobiles  be  allowed  to  continue, 
subject  to  reasonable  regulation.  The 
independent  review  and  approval  of  all 
of  these  activities  under  the 
compatibility  test,  however,  is. 
conceptually,  quite  a  different  matter 
from  a  blanket  "grandfathering"  of  all 
past  activities  within  the  monument  as 
suggested  by  the  public  comment  noted 
above. 

Additional  substantive  comments  on 
the  compatibility  test  spht  rather  evenly 
as  to  whether  permanent  modifications 
and  structures  such  as  roads,  visitor 
facilities  or  habitat  manipulation  could 
ever  be  deemed  to  be  compatible  with 
the  purposes  for  which  the  monuments 
were  established  Thus  one 
environmental  group  suggested  that  the 
construction  of  all  weather  roads  and 
visitor  centers  would  be  incompatible 
with  this  objective  and  that  any  increase 
in  wildlife  production  resulting  from 
habitat  manipulation  would  be 
marginally  cost-efficient  given  the 
present  high  productivity  of  the 
monuments. 

Expressing  a  contrary  view,  the  State 
of  Alaska,  the  Alaska  Section  of  the 
American  Society  of  Civil  Engineers  and 
a  law  firm  representing  a  rmning 
company  stated  that  permanent 
stnictures  and  modifications  should  not 
automatically  be  deemed  to  be 
incompatible  with  the  purposes  for 
which  the  monuments  were  established 
The  Fish  and  Wildlife  Service  believes 
that  there  is  a  middle  ground  between 
these  two  opposing  positions.  It  must  be 
remembered  that  the  compatibility  test 
is  premised  upon  the  belief  that 
proposed  activities  should  be  reviewed 
on  a  case-by-case  basis.  While  some 
types  of  activities  may  be  so  disruptive 
as  to  invariably  fail  the  compatibility 
test,  nevertheless,  each  proposal  should 
be  afforded  the  opportunity  to  be 
reviewed  individually  under  that 
standard.  Thus,  the  argument  that  all 
permanent  structures  are  per  se 
incompatible  with  the  purposes  for 
which  the  monument  was  established 
attributes  a  rigidity  to  the  review 
process  which  is  actually  the  antithesis 


of  the  case-by-case  approach  of  the 
compatibility  tesL 

On  the  other  hand,  the  Fish  aiA 
Wildlife  Service  fully  recognizes  the  fact 
that  the  Monument  Proclamations 
stressed  the  scientific  and  historic 
values  associated  with  the  uniquely 
expansive,  natural  and  untrammelled 
habitats  of  the  two  national  wildlife 
monuments.  At  a  minimum,  the  tone  of 
the  Proclamations  dictates  a  cautious 
"go  slow"  approach  to  the  approval  of 
permanent  structures  or  modiiications 
which  have  lasting  impacts  upon  the 
ecosystem  of  the  monuments.  Whde 
various  individual  projects  may  in-and- 
of-themselves  be  compatible  with 
monument  goals,  their  net  cumuiauve 
effects  may  result  in  the  erosion  and 
irretrievable  loss  of  the  very  values  the 
Monument  Proclamations  sought  to 
protect.  In  order  to  avoid  this  loss  by 
attrition,  the  Fish  and  Wildlife  Service 
intends  to  develop  comprehensive 
management  plans  for  the  two  national 
wildlife  monuments  and  will  disfavor 
permanent  construction  or  manipulation 
projects  pending  completion  of  those 
plans.  The  public  will  be  provided  with 
subsequent  opportunities  to  participate 
in  the  planning  process.  This  approach 
is  not  only  consistent  with  the  intent  of 
the  land  use  planning  requu-eraents  for 
the  Wildlife  Refuge  System  m  HR-39 
that  passed  the  House  of 
Representatives  on  May  16.  1979,  it  is 
also  dictated  by  a  prudent  desirt  to 
avoid  the  land  management  mistakes  of 
the  past.  This  philosophy  has  been 
incorporated  into  various  sections  of  the 
proposed  regulations.  Thus  Section  96.51 
would  require  a  prior  analysis  of 
concessionaire  opportunities  on  private 
or  State  owned  lands  before  such 
services  would  be  approved  for  Federal 
lands  within  the  monuments.  In  this 
fashion,  the  Service  intends  to  preserve 
as  many  management  options  as 
possible  for  the  land  use  planning 
process  and  encourage  local  enterprises 
to  meet  the  needs  for  public  services 
and  facihties  where  appropriate. 

Public  Access — Public  comments 
received  on  the  issue  of  access  on 
monument  lands  generally  fell  into  two 
categories:  those  which  focused  on 
specific  methods  of  transportation,  such 
as  airplanes  or  snow  mobiles,  and  those 
w  hich  focused  on  particular  needs  for 
transportation,  such  as  subsistence 
hunting  or  mining.  Each  of  these 
categories  wiH  be  discussed 
independently. 

1  .Ajrplanes:  Ail  substantive 
comments  received  which  discussed  the 
use  of  airplanes  recommended  that  their 
use  be  allowed  to  continue  within  a 
natimal  wildlife  monument  Tliese 
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comments  stressed  the  lack  of 
transportation  alternatives  in  rural 
Alaska  and  the  limited  impacts  that 
traditional  airplane  use  has  had  on  the 
environment  of  the  wildlife  monument 
areas.  Representative  of  these 
comments,  the  Wilderness  Society  noted 
that  airplanes  are  a  primary  and 
traditional  means  of  access  in  Alaska, 
and  while  recommending  that  such  use 
and  access  be  allowed  to  continue 
within  national  wildlife  monuments,  the 
Society  nevertheless  urged  the  Fish  and 
Wildlife  Service  to  retain  discretionary 
authority  to  regulate,  and  in  some 
situations  prohibit,  airplane  use  when 
necessary  to  protect  the  values  for 
which  the  monuments  were  established. 
The  Service  believes  the 
reconunendations  of  the  Wilderness 
Society  and  those  received  from  many 
private  individuals  strike  a  reasonable 
balance  between  continued  airplane  use 
and  resource  protection.  The  Service  is 
thus  proposing  to  leave  the  national 
wildlife  monuments  open  to  airplane  use 
except  for  areas  specifically  closed  for 
reasons  of  resource  protection  or  other 
management  considerations  set  forth  in 
Section  96.21. 

2.  ^foto^boats— The  public  comments 
received  on  the  use  of  motorboats 
paralleled  those  received  on  the  use  of 
airplanes.  Generally  people  noted  the 
importance  of  motorboat  travel  given 
the  roadless  nature  of  most  of  rural 
Alaska.  The  comments  also  noted  that 
as  a  general  rula,  the  environmental 
impacts  of  motorboat  travel  within  the 
monuments  have  been  minimal.  The 
ServicB  agrees  with  these  comments  and 
is  proposing  the  same  regulatory 
approach  for  motorboats  that  it  has 
proposed  for  aircraft.  That  is,  motorboat 
travel  would  be  allowed  to  continue 
unless  specifically  prohibited  in 
specially  designated  areas. 

(3)  Off-road  vehicles — Snowmobiles— 
Comments  received  on  off-road  vehicle 
use  focused  on  two  different  categories 
of  vehicles:  snowmobiles  and  off-road 
vehicles  other  than  snowmobiles. 
Comments  regarding  snowmobiles 
generally  supported  the  continuation  of 
their  use  where  such  use  was  traditional 
and  established.  This  position  was 
supported  by  groups  as  diverse  as  the 
Wilderness  Society,  the  International 
Snowmobile  Industry  Association,  the 
Fairbanks  Environmental  Center,  the 
Fur  Trappers  of  America  and  the 
Friends  of  the  Earth,  although  the  latter 
organization  appeared  to  argue  for 
greater  restrictions  on  snowmobiles 
used  for  recreational  purposes  than  for 
access  to  inholdings  or  for  other 
traditional  activities  which  are  allowed 
in  monuments.  As  with  motorboats  and 


airplanes,  the  comments  supporting  a 
continuation  of  snowrmobile  use  stressed 
the  lack  of  alternative  means  of 
transportation  in  rural  Alaska  and 
reasoned  that  appropriate  regulations  on 
seasonal  use.  adequate  snow  cover,  and 
so  forth  could  prevent  damage  to  the 
terrain  of\he  monuments. 

The  Fish  and  Wildlife  Service 
recognizes  the  merit  in  these  comments 
and  Is  thus  proposing  to  leave  the 
wildlife  monuments  open  to  snowmobile 
use  unless  specifically  prohibited  in 
specially  designated  areas.  The  Service 
believes  that  this  proposal  is  consistent 
with  the  criteria  and  requirements  of 
Executive  Order  No.  11644  regarding  the 
use  of  off-road  vehicles  on  public  lands 
(37  FR  2877).  The  Service  notes  that  the 
Yukon  Flats  area  not  only  possesses 
large  areas  of  relatively  flat  bottomland 
conducive  to  snowmobile  use.  but  also  a 
sizeable  number  of  inholders  dependent 
on  snowmobile  transportation  during 
the  winter.  Given  the  environment  of 
both  of  the  wildlife  monuments  with 
lengthy  periods  of  snow  and  ice  cover, 
the  Service  has  concluded  that  the 
ground  cover  is  adequate  enough  to 
support  general  snowmobile  use  during 
a  large  part  of  the  year  without 
adversely  affecting  the  natural  resources 
within  the  monuments.  It  is  true  that  the 
amount  of  snow  received  in  the  Yukon 
Flats  area  is  much  more  extensive  than 
In  the  Becharof  National  Wildlife 
Monument,  but  this  difference  would  b« 
reflected  in  the  special  regulations  for 
each  monument  estabhshing  seasons  for 
general  snowmobile  use.  Thus,  special 
regulations  can  be  fashioned  which 
reconcile  the  pressing  need  for 
continued  snowmobile  use  for  access 
and  transportation  purposes,  while 
protecting  the  soil,  vegetation  and  scenic 
natural  resources  bases  of  the 
monuments. 

It  is  also  the  belief  of  the  Service  that 
allowing  general  snowmobile  use  will 
not  conflict  with  either  other  uses  or  the 
public  safety  of  other  users  of  the 
monuments.  Snowmobiles  are  often  an 
integral  part  of  rescue  operations  in 
rural  Alaska.  Furthermore,  the  vast 
acreages  of  land  involved  and  the 
relatively  limited  degree  of  human 
activity  within  the  monuments 
significantly  reduce  the  likelihood  that 
accidents  or  injuries  would  occur  to 
other  users  of  the  monuments,  due  to  a 
liberal  policy  on  snowmobiles.  As  for 
conflicts  with  other  existing  uses  of  the 
area,  apari  from  snow  shoeing,  cross- 
country skiing,  dog  sledding  or  travel  by 
aircraft,  very  little  public  activity  occurs 
within  the  monuments  during  the  winter 
months  that  is  not  in  some  way 
dependent  upon  snowmobile  use.  the 


Service  believes  that  the  closure  criteria 
proposed  in  Section  98.31(a)  are  more 
than  adequate  to  accommodate 
snowmobiling  to  other  preferred  uses 
within  the  monument  when  the  need 
arises. 

The  Service  also  does  not  anticipate 
that  its  proposal  on  snowmobile  use  will 
result  in  any  noticeable  harassment  of 
fish  or  wildlife  or  the  significant 
disruption  of  their  habitat.  Not  one  of 
the  substantive  comments  received  on 
the  use  of  snowmobiles  highlighted  this 
as  a  potential  problem.  If  any 
unexpected  problem  of  this  sort  were  to 
arise,  the  monument  manager  would 
have  the  authority  under  Section 
98.31(a)  to  close  immediately  an  area  to 
further  snowmobile  use.  This  emergency 
closure  authorization  is  mandated  by 
the  requirements  of  a  second  Executive 
Order  on  off-road  vehicle  use  which  was 
published  on  May  25th,  1977.  See 
Executive  Order  No.  11989  (42  FR  26959). 
In  addition  to  emergency  closures  of  this 
nature,  the  monument  manager  would 
be  required  under  Section  98.31(a)  to 
take  into  account  the  location  of 
sensitive  habitat  areas  in  establishing 
general  restrictions  or  closures  on 
snowmobile  use.  Furthermore  under 
Section  98.31(f).  the  operation  of  any 
motor  vehicle,  including  snowmobiles, 
in  a  manner  which  results  in  the 
harassment  of  wildlife  is  prohibited. 
Thus  the  Service  believM  that  in  the 
context  of  Alaskan  wildlife  monuments, 
the  enforcement  of  this  regulation  in 
isolated  Incidents  of  harassment  is  a 
more  equitable  management  approach 
to  the  use  of  snowmobiles  than  their 
general  prohibition.  In  summary',  the 
underlying  premise  to  the  Service's 
proposal  for  snowmobile  use  is  that 
given  the  winter  environment  and  the 
limited  amount  of  human  activity  within 
the  Alaskan  wildlife  monuments,  neither 
the  natural,  aesthetic  nor  scenic  values 
of  the  areas  would  suffer  from  allowing 
snowmobile  use  for  access  and 
transportation  to  continue  except  where 
specifically  prohibited. 

(4)  Off-road  vehicles  other  than 
snowmobiles — While  the  substantive 
comments  almost  universally 
recommended  leaving  the  monuments 
open  to  snowmobile  use,  they  either 
opposed,  or  failed  to  mention 
specifically,  the  use  of  all-terrain 
vehicles  other  than  snowmobiles. 
Representative  of  this  split  in  opinion 
were  the  comments  from  an  Alaskan 
environmental  organization.  While 
recommending  the  continuation  of 
snowmobile  use,  the  organization  stated 
that  all  other  off-road  vehides  should  be 
banned,  at  least  from  April  through 
October.  In  fact,  a  trappers  association 


provided  the  only  substantlvB  comment 
speciflcany  supporthig  the  continued  use 
of  off  road  vehicles  other  than 
•nowmobilea.  and  even  that 
endorsement  was  somewhat  qualified 
by  the  observation  that  "Off-road 
vehicles  sudi  as  tracked-rigs  might  need 
to  be  regulated  in  certain  areas  at  some 
later  time." 

Perhaps  the  most  detailed  analysis  of 
the  issue  was  provided  by  the 
International  Snowmobile  Industry 
Association.  Tlie  Association  lu^ed  the 
Service  not  to  make  a  collective 
assessment  about  the  environmental 
impacts  of  the  various  types  of  ofT-road 
vehicles  Rather,  the  Association 
presented  persuasive  evidence 
su^esting  that  snowmobiles  should  be 
regulated  differently  from  other  off-road 
vehjtles.  In  addition  to  the  protection 
afforded  the  subniveal  microcUmate  by 
the  snow  or  ice  cover  snowmobiles 
operate  upon,  the  Association  noted  that 
a  snowmobile  and  rider  produce  no 
more  than  one-half  pound  per  square 
Inch  in  do%vnward  pressure  while  other 
forms  of  off-road  vehicles  exert  three 
tunes  as  much  pressure  as  a  snowmobile 
(1.5  psi)  and  4- wheel  drive  vehicles  and 
riders  exert  close  to  sixty  times  as  much 
pressure  (30  psi). 

In  light  of  this  information  and  the 
potential  for  habitat  degradation  which 
could  result  from  uncontrolled  use.  the 
Service  is  proposing  in  Section 
98  31(bHl)  to  prohibit  the  use  of  off-road 
vehicles  other  than  snowmobiles  except 
for  areas  where  such  use  would  be 
specifically  allowed.  This  "closed  unless 
opened"  philosophy  is  the  reverse  of  the 
Service's  "open  unless  closed"  approach 
for  snowrmobiles.  In  determining  which 
areas  to  open  within  a  wildlife 
monument  ta  off-road  vehicles  other 
than  snowmobiles,  the  Momuoent 
manager  would  be  required  to  address, 
among  other  things,  the  various  critoia 
set  forth  in  Executive  CMer  No.  11644. 
Thus,  while  it  is  probaUe  that  some 
areas  within  each  monument  would  be 
eventually  opened  for  sudi  vehicular 
use.  no  area  or  trail  would  be  proposed 
unless  the  monument  manager 
concluded  that  the  criteria  in  Section 
98.31(b)(1)  could  be  satisfied. 

(5)  Access  genemlly— inholders  and 
subsistence  uses.  In  addition  to 
addressing  particular  methods  of 
transportation,  such  as  airplanes  or 
snowmobiles,  numerous  public 
comments  focused  on  specific  reasons 
why  such  vehicular  use  across 
monument  lands  was  esseatioL  TTie  two 
most  commonly  dted  reasons  noted  the 
need  for  access  to  private  or  State 
owned  property  and  the  need  for  accesa 
fur  subsistence  activities.  An  analysis  of 
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access  needs  for  subsistence  activities 
will  be  examined  in  a  later  discussion 
on  subsistence.  As  for  the  problem  of 
aocess  to  privately  or  State  owned 
property  interests,  the  Service  believes 
that  its  "open  unless  closed"  approach 
for  airplanes,  motorboats  and 
snowmobiles  adequately  addresses 
most  of  the  needs  of  affected  property 
owmers.  Thus,  as  an  example  of 
providing  reasonable  access  to  an 
inholder,  a  person  could  get  to  a  Native 
allotment  or  homestead  site  by  using 
either  of  those  three  types  of  vehicles. 
Furthermore,  if  the  need  ever  arose  to 
close  part  of  a  wildlife  monument  to 
such  vehicluar  use,  accommodations 
would  be  made  in  the  special  closure 
regulations  to  minimize  the  impacts 
upon  affected  property  ov^mers. 

The  Service  recognizes  that  its 
"closed  unle.ss  opened"  approach  for 
off-road  vehicles  other  than 
snowmobiles  could  work  a  hardship  on 
property  owners  requiring  off-road 
surface  transportation  during  the  late 
spring  or  summer  months.  Instead  of 
formally  opening  entire  areas  to  such 
vehicular  use  in  order  to  accommodate  a 
few  property  interest  owners.  Section 
88.31  (bM2)  is  proposing  to  authorize  the 
issuance  of  a  limited  special  use  permit 
which  would  allow  for  the  operation  of 
off-road  vehicles  other  than 
snowmobiles  along  specially  designated 
routes.  The  routes  and  methods  of 
access  would  be  limited  to  those 
traditionally  used  by  the  property 
interest  o%vner  unless  the  monument 
manager  determined  that  a  reasonable 
alternative  existed  which  would  be  less 
damaging  to  the  environmental  values  of 
the  monument.  If  the  property  interest 
owner  subsequently  desired  to  expand 
beyond  off-road  vehicle  travel  and 
construct  a  permanent  structure  such  as 
a  road,  and  bridges,  he  or  she  could  only 
do  so  after  being  granted  a  formal  right- 
of-way  or  easement  under  Part  100  of 
this  regulatory  proposal. 

In  sujnmary,  the  Service  has 
developed  a  series  of  access  proposals 
which  would  allow  property  owners 
access  to  their  lands  by  airplane, 
snowmobile  or  motorboat  without  a 
permit  and  by  off-road  vehicles  other 
than  snowmobiles  pursuant  to  the 
provisions  of  a  Hmited  special  use 
permit  As  for  property  interest  owners 
dewing  a  form  of  access  which 
necessitates  the  construction  of 
permanent  encumbrances  upon 
monument  lands  such  as  roads  or 
bridges,  such  owners  would  have  to 
apply  for  a  formal  easement  or  right  of 
way  pursuant  to  the  provisions  of 
Sul^rt  B  of  Part  100.  The  only 
exception  to  diis  approach  concerns 


access  for  mining  operations.  As 
discussed  in  greater  detail  m  a 
subsequent  part  of  this  preamble, 
pending  publication  of  permanent 
comprehensive  regulations  on  mining, 
access  for  purposes  of  conducting 
mining  operations  shall  be  governed 
exclusively  by  the  provisions  of  the 
emergency  mining  access  regulations 
published  on  March  14.  1979  (44  FR 
15500). 

The  utilization  of  natural  resources — 
As  a  general  rule,  the  public  comments 
received  on  the  utilization  of  natural 
resources  reflected  the  writers'  attitudes 
on  the  compatibility  test.  Thus,  those 
respondents  who  argued  for  a  narrowly 
interpreted  and  stringently  applied 
compatibility  test  usually  recommended 
against  the  utilization  of  the  natural 
resources  of  the  wildhfe  monuments. 
Similariy.  those  public  comments 
supporting  the  compatibility  test  as 
traditionally  applied  to  activities  with 
the  Wildlife  Refuge  System  did  not 
oppose  the  utilization  of  a  monument's 
natural  resources  as  long  as  such  uses 
were  compatible  with  the  purposes  for 
which  the  monument  was  established. 

For  the  reasons  set  forth  in  the  earlier 
discussion  of  the  compatibility  test  the 
Service  Is  proposing  to  authorize  in 
Section  100.1  the  public  or  private 
economic  use  of  the  plant  or  inanimate 
natural  resources  of  the  wildlife 
monuments  subject  to  two  limitations 
First  such  use  must  be  compatible  with 
the  purposes  for  which  a  monument  was 
established,  and  second,  it  must 
contribute  to.  or  be  related  to.  the 
administration  of  the  monument  The 
Service  believes  that  the  caution 
inherent  in  this  second  proviso  is 
warranted  pending  completion  of  the 
comprehensive  management  plans  for 
each  monument.  Upon  completion  of 
those  plans,  the  Service  may  find  that 
the  second  requirement  could  be  relaxed 
somewhat  without  adversely  impacting 
the  natural  resources  of  the  monuments. 
Until  that  time,  however,  the  language  in 
Section  100.1  will  ensure  against  the 
haphazard  utihzation  of  each 
monument's  plant  and  inanimate 
resources. 

Recreational  activities— Ail  of  the 
substantive  comments  which  addressed 
this  issue  supported  the  continuation  of 
on-going  recreational  activities  within 
the  wildlife  monuments  as  long  as  they 
remained  compatible  with  the  purposes 
for  which  the  monuments  were 
established.  Camping  was  frequently 
mentioned  as  a  recreational  activity  that 
was  compatible  with  monument  values, 
although  groups  as  diverse  as  the 
Committee  for  Humane  Legislation.  Inc. 
and  the  Interior  Alaska  Trappers 
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Association  recommended  against  the 
development  of  permanent  campsites. 
Another  limitation  suggested  by  a  major 
environmental  organization  concerned 
the  imposition  of  restrictions  on  camping 
around  peregrine  falcon  eyries. 

The  Fish  and  Wildlife  Service  agrees 
with  the  recommendations  supporting 
the  continuation  of  recreational 
activities  within  the  monuments.  After 
reviewing  the  various  types  of  such 
activities  which  are  on-going  within  the 
wildlife  monuments,  the  Service  has 
concluded  that  all  presently  appear  to 
be  practicable  and  compatible  with  the 
purposes  for  which  the  monuments  were 
established.  Thus  Section  97.31  proposes 
to  allow  these  activities  within  the 
wildlife  monuments  as  appropriate 
secondary  or  incidental  uses. 

Regarding  the  development  of 
permanent  campgrounds,  while  not 
totally  ruling  out  the  possibliUiy  of 
limited  facilities  of  this  sort  at  some  time 
in  the  future,  no  such  campgrounds 
would  be  established  prior  to  the 
completion  of  the  comprehesive  plan  for 
each  monument  and  a  thorough  review 
had  been  conducted  on  the  anticipatBd 
impacts  upon  the  monument  from  this 
concentrated  form  of  camping.  It  is. 
therefore,  accurate  to  state  that 
permanent  camp  grounds  will  not  be 
built  within  the  wildlife  monuments 
within  the  foreseeable  future. 

Finally,  the  Fish  and  Wildlife  Service 
recognizes  the  need  to  exercise  its 
regulatory  authority  over  camping  so  as 
to  ensure  that  the  continued  existence  of 
the  endangered  peregrine  falcon  is  not 
jeopardized  nor  its  eyries  adversely 
modified  or  desti-oyed.  Section  96.21  has 
thus  been  modified  to  expressly  include 
endangered  and  threatened  species 
conservation  within  the  criteria  to  be 
considered  in  curtailing  public  activities 
such  as  camping  within  the  wildlife 
monuments.  The  Service,  therefore, 
intends  to  include  in  the  first  set  of 
special  regulations  developed  for  the 
Yukon  Flats  National  Wildlife 
Monument  any  restrictions  on  public  use 
deemed  appropriate  to  conserve  the 
peregine  falcon  and  its  habitat. 
Abandoned  and  unattended 
property— The  Fish  and  Wildlife  Service 
received  few  substantive  comments  on 
the  issue  of  abandoned  property  within 
the  wildlife  monuments.  Only  a 
comment  from  an  animal  preservationist 
organization  recommended  inuaediate 
removal  of  abandoned  property  within 
the  monuments.  Most  comments  from 
private  individuals  and  native  and 
environmental  organizations,  however, 
stressed  the  importance  of  food  and 
equipment  caches  to  the  rural  way  of 
life  and  b-avel  in  Alaska. 


Perhaps  the  difference  between  these 
opposing  points  of  view  is  one  of 
semantics.  It  is  safe  to  assume  that  most 
people  would  favor  a  regulatory  policy 
which  prohibits  the  permanent 
abandorunent  of  personal  property 
within  the  wildlife  monuments;  few 
would  want  these  pristine  areas 
gradually  turned  into  a  refuse  piles  of 
discarded  junk.  On  the  other  hand,  most 
people  would  also  recognize  the 
legitimate  role  that  temporarily 
unattended  food  and  equipment  caches 
play  in  the  rural  way  of  life  in  Alaska,  In 
fact,  the  great  distances  between 
inhabited  areas  and  supply  centers 
almost  mandates  that  caches  of  this 
nature  be  used.  Thus  the  difference 
between  abandoned  property  and 
temporarily  unattended  property  is  one 
of  intent— the  property  owner  in  the  first 
situation  having  evidenced  by  actions  or 
otherwise  an  intent  to  forego  any  future 
use  of  the  abandoned  piece  of  personal 
property  involved. 

While  recognizing  that  enforcement 
programs  are  inherently  difficult 
whenever  intent  is  at  issue,  the  Fish  and 
Wildlife  Service  nevertheless  believes 
that  the  wildlife  monument  regulations 
must  make  a  distinction  between 
temporarily  unattended  and 
permanently  abandoned  personal 
property.  Section  98.92,  therefore, 
proposes  to  allow  personal  property  to 
be  left  unattended  for  up  to  nine  months 
before  it  would  be  deemed  to  be 
abandoned  and  subject  to  confiscation. 
In  effect,  this  accords  personal  property 
within  a  wildlife  monument  a  nine 
month  presumption  that  it  is  only 
temporarily  unattended.  A  nine  month 
period  was  chosen  because  it  was  of 
sufficient  length  to  encompass  most 
activities  that  occur  within  seasonal 
cycles  in  Alaska.  If  ^  monument 
manager  concluded  that  a  particular 
piece  of  personal  property  appeared  to 
be  abandoned,  the  nine  month  time 
period  could  be  started  through  the 
attachment  of  some  sort  of  notice  to  the 
property  stating  that  the  monument 
manager  should  be  contacted  by  the 
owner  within  nine  months  of  the  date  of 
the  notice  or  the  particular  piece  of 
property  would  be  impounded.  Section 
98.92  would  also  empower  the 
monument  manager  to  establish 
additional  restrictions  through  special 
regulations  if  the  manager  concluded  in 
certain  situations  that  either  the  nine 
month  period  of  grace  was  too  long  or 
that  unattended  personal  property  in 
particular  areas  had  become  a 
management  problem  which  needed 
additional  controls. 

Occupancy  of  cabins — Although  the 
public  response  on  illegal  cabins  was 


probably  as  diversified  as  it  was  on  any 
issue,  no  substantive  comments  called 
for  the  immediate  removal  of  these 
cabins  Most  comments  stressed  that  the 
crucial  factors  should  be  whether  a 
cabin  was  compatible  with  the  purposes 
for  which  a  monument  was  established. 
If  the  cabin  was  compatible,  then 
various  flexible  arrangements  were 
recommended  which  would  allow  for  a 
continuation  of  the  use  of  the  cabin  but 
which  stopped  short  of  conveying  fee 
title  or  permanent  nghts  to  the  occupant. 
Most  public  comments  did  not  appear  to 
recommend  that  this  approach  be 
applied  to  illegal  recreational  or  private 
vacation  homes  or  resorts,  but  rather 
limited  it  to  either  full  time  occupants  or 
persons  like  local  ti-appers  who 
periodically  used  the  cabins  as  part  of 
their  subsistence  way  of  life. 
Representative  of  this  recommended 
overall  approach  are  the  following 
comments  from  a  major  environmental 
organization; 

In  a  number  of  the  n*w  monuments, 
continuation  of  traditional  Alaska  ways  of 
life  IS  Indeed  an  important  purpose  of  federal 
administration  In  a  number  of  cases, 
continuad  occupancy  on  lands  which  do 
belong  to  the  government  will  be  of  benefit 
not  only  to  local  residente,  but  also  to  lh« 
many  visitors  who  come  to  see  and  to 
experience  Alaskan  ways  of  life  which  have 
assumed  a  meaning  for  the  entire  nation 
«   •   • 

At  the  same  time,  it  Is  Important  that  the 
proposed  rules  give  clear  authority  to 
monument  management  to  remove  lodges, 
summer  residences  and  other  forms  of 
occupancy  which  is  both  illegal  and  in 
conflict  with  the  purposes  of  the  monument. 
In  general,  an  appropnate  critenon  would  be 
as  follow,  land  which  is  being  occupied  on  a 
year-round  basis  by  a  local  resident,  m  a 
manner  which  is  unobtrusive  and/or 
compatible  with  public  use  of  the  monument 
and  preservation  of  natural  values  should  be 
permitted.  Illegal  vacation  homes,  luxury 
resorts  and  the  like  should  be  removed 
promptly  Facilities  required  for  continued 
commercial  activities  which  are  compatible 
with  monument  purposes  such  as  simple 
shelters  should  be  afforded  a  permit 
providing  for  temporary  occupancy,  subject 
to  review  for  compatibility  with  the  master 
plan  developed  for  each  monument. 

Although  the  actual  number  of  local 
rural  residents  using  the  natural 
resources  of  the  wildlife  monuments  is 
relatively  small,  cabin  use  is  viewed  as 
being  critical  to  the  opportunity  for 
continuation  of  their  lifestyle  The 
Service  is,  therefore,  proposing  in 
Section  97.35  a  regulatory  approach  to 
illegal  cabins  which  parallels  in  large 
part  the  recommendations  from  the 
environmental  organization  quoted 
above.  Provided  that  the  cabins  satisfied 
the  compatibility  test,  the  occupancy  of 


existing  cabtm  would  be  alloiwed  to 
continue  pursuant  to  nootranaforable, 
five  year  renewable  special  use  pennits. 
A  somewhat  more  rectrictrve  approach 
would  be  applied  to  the  ooostructkia  of 
new  cabins:  a  new  cabin  could  be 
authorized  pursuant  to  the  same  type  of 
non-traiisferable,  5  year  renewable 
permit  provided  that  in  addition  to 
satisfying  the  capatibility  test,  the  use  of 
proposed  cabin  would  be  either  directly 
related  to  the  administration  of  the 
monument  or  necessary  to  provide  for 
the  continuation  of  an  on^going  activity 
which  was  otherwise  allowed  within  the 
monument  and  for  which  no  other 
reasonable  cabin  site  on  nonfederal 
lands  was  available.  Tlias,  for  example, 
it  would  be  possible  to  authorize  the 
constructioQ  of  a  new  cabin  as  a 
replacement  for  one  previously  used  for 
subsistence  activities  but  which  had 
collapsed  or  been  destroyed.  No  pennits 
would  be  i^ued  to  authorixe  either  the 
construction  of  new  cabins  for  private 
recretional  purposes  or  the  occupancy  of 
existing  cabins  built  for  such  purposes. 
Furthermore,  all  permit  applicants 
would  be  required  to  Hinrlaim  any 
interest  in  the  real  property  upon  which 
the  cabin  stands  or  would  be 
constructed  and  aH  such  cabins  would 
remain  the  property  of  the  Federal 
Government  "iTie  Fish  and  Wildlife 
Servioe  is  thus  proposing  what  it 
perceives  to  be  a  conservative  policy  on 
illegal  cabins  that  is  nevertheless 
flexible  enough  to  avoid  i^;iposing 
hardships  upon  the  local  rural  residents 
of  the  monument  areas  who  require  the 
occupancy  and  use  of  cabins  for  shelter. 
safety  and  the  opportunity  for 
maintenance  of  their  existing  way  of 
life. 

Easements  and  Rights  of  Way — Given 
the  traditional  complexity  of 
comprehensive  easement  and  rights-of- 
way  regulations,  it  was  not  surprising 
that  few  substantive  comments  were 
received  on  this  subject  It  is  also 
possible  that  some  persons  who 
submitted  comments  intended  Aeir 
analysis  of  the  compatibflity  test  to 
apply  with  equal  force  to  the  granting  of 
easements  and  rights-of-way.  Of  the 
comments  that  were  received,  most 
recommended  that  comprehensive 
regulations  be  established  to  govern  the 
granting  of  these  impartant  property 
interests.  In  particular,  the  State  of 
Alaska  and  a  law  firm  representing  a 
major  mining  interest  intticated  their 
support  for  adopting  the  regidatory 
approach  for  easement  and  rights-of- 
way  currently  in  force  for  the  National 
Wildlife  Reft^  System.  See  50  CFR  Part 
29.  Taking  a  more  consenrattve  position, 
a  major  environmental  organization 


reoonunended  that  except  to  private  or 
State  inholdings,  no  rights-of-way 
should  be  granted  pending  completion  of 
Congressional  action  on  the  Alaska 
lands  legislation. 

The  Fish  and  Wildlife  Service  is 
proposing  in  Subpart  B  of  Part  100  a 
regulatory  approach  which  it  believes 
responds  to  both  points  of  view.  Except 
for  minor  modifications  deemed 
necessary  to  reflect  its  appUcation  to 
wildlife  monuments  instead  of  refuges, 
Subpart  B  of  Part  100  merely  restates  the 
the  existing  general  wildlife  refuge 
regulations  for  easements  and  rights-of- 
way.  Because  of  the  complex  technical 
issues  which  must  be  addressed  in 
granting  property  interests  of  this 
natiu«.  Part  100  is  the  lengtliiest  segment 
of  the  proposed  regulations.  It  must  also 
be  remembered,  however,  that  during 
the  earlier  discussion  of  the 
compatibility  test  the  Service  noted  ttiat 
it  would  disfavor  authorizing  projects 
which  would  insult  in  the  construction 
of  permanent  structures  or  habitat 
modifications,  including  the  granting  of 
easements  or  rights-or-way.  prior  to  the 
completion  of  the  comprehensive  plans 
forcMch  wildlife  monument  Since  the 
development  of  these  plans  will  be  a 
time  consuming  process,  it  is  likely  that 
Congress  will  have  completed  its  work 
on  the  Alaska  lands  legislation  before 
the  comprehensive  plaiming  effort  is 
finished.  Thus  while  proposing  to 
incorporate  for  the  wildlife  ntonuments 
the  existing  refuge  regulations  on 
easements  and  rights-of-way,  the  Fish 
and  Wildlife  Service  considers  it  very 
unlikely  that  such  property  interests 
woold  be  granted  in  the  immediate 
future. 

Firearms — Although  the  use  and 
possession  of  firearms  was  not  an  issue 
presented  in  the  Notice  of  Intent, 
numerous  comments  were  received  on 
the  subject  Many  of  the  comments  from 
private  Individuals  stressed  the  need  for 
allowing  firearms  within  the  wildlife 
monuments  for  reasons  of  personal 
safety.  They  also  pointed  out  that 
subsistence  and  sport  hunting  activities 
may  require  the  possession  and  use  of 
these  weapons.  The  Fish  and  Wildlife 
Service  recognizes  that  firearms  are 
carried  by  most  residents  of  rural 
Alaska,  especially  for  protection  against 
bears.  The  Service  is  therefore 
proposing  in  Section  98,42  to  allow  the 
possession,  use  and  ti^nsportation  of 
firearms  within  wildlife  monuments  for 
personal  protection  and  for  hunting  in 
accordance  with  State  and  Federal  law. 
The  monument  manager  would  retain 
the  authority,  however,  to  designate 
zones  around  such  areas  as  visitor 


centers  where  tfie  use  of  firearms  would 
be  prohibited. 

Mining — T^e  Pish  and  Wildlife 
Service  orginally  had  intended  to 
include  draft  mining  regulations 
governing  access  and  development 
within  this  proposed  rulemaking. 
TTierefore,  public  comment  had  been 
solicited  on  the  subject  of  mining  in  the 
Notice  of  Intent  Due  to  the  complex  and 
technical  nature  of  the  various  proposed 
alternative  sets  of  mining  regulations 
currently  before  the  Service,  however,  it 
has  not  been  jxissible  to  complete  the 
review  of  this  issue  for  inclusion  within 
this  proposed  rulemaking.  The  Service 
intends  to  issue  a  separate  proposed 
rulemaking  within  the  next  few  weeks 
dealing  solely  with  the  issue  of  mining 
within  the  wildlife  monuments.  Tlie 
public  comments  on  mining  which  were 
received  in  response  to  the  Notice  of 
Intent  will  be  discussed  in  that 
subsequent  rulemaking.  The  mining 
regulations  will  eventually  be  located  in 
a  new  Part  107  of  volume  50  of  the  Code 
of  Federal  Regulations.  For  purposed  of 
this  proposed  rulemaking,  the  Service  is 
merely  nothing  that  Part  107  on  miiang  is 
"reserved". 

Since  the  mining  regulations  will  be 
developed  on  a  later  timetable  than  the 
rest  of  the  management  regulations  in 
the  present  rulemaking,  it  is  unlikely 
that  both  sets  of  regtdations  will  be 
finalized  at  the  same  time.  Because  the 
existing  emergency  mining  access 
regulations  published  on  March  14. 1979 
(44  FR  15500)  will  continue  to  be  in 
effect  until  they  are  replaced  with  the 
comprehensive  mining  regulations  in 
Part  107.  55  96.14,  98.31  [b)(2]  and  9a63 
in  this  proposed  rulemaking  have  been 
modifed  accordingly  to  cross-reference 
both  sets  of  mining  regulations, 
depending  on  whichever  one  is  in  effect 
The  nonsubsistence  taking  offish  and 
wildlife— The  taking  of  fish  and  wildlife 
within  national  wildlife  monuments  for 
subsistence  and  nonsubsistence 
purposes  generated  many  diversified 
comments.  The  Fish  and  Wildlife 
Service  includes  within  the  concept  of 
"nonsubsistence"  taking  of  fish  and 
wildlife  sport  hunting  and  fishing  and 
commercial  filling  and  trapping.  The 
subsistence  taking  of  fish  and  wildlife 
will  be  discussed  in  the  next  section. 

The  clear  majority  of  comments 
received  from  private  individuals 
supported  the  continuation  of 
nonsubsistence  taking  of  fish  and 
wildlife  in  accordance  with  applicable 
State  and  Federal  law.  Those 
individuals  expressing  opposition  to 
such  nonsubsistence  takings  generally 
came  from  either  subsistence  users  in 
rural  Alaska  who  didn't  want  additional 
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competition  in  harvesting  the  fish  and 
wildlife  resources  of  the  monuments  or 
from  persons  m  the  Lower  48  States  who 
indicated  total  opposition  to  all  forms  of 
taking  fish  and  wildlife.  A  national 
animal  preservation  organization  and  an 
Alaska  Native  association  from 
Kotzebue  also  argued  against 
nonsubsistence  takings  for  the  differing 
reasons  states  above.  On  the  other 
hand,  comments  from  other  rural  Alaska 
and  environmental  organizations 
supported  nonsubsistence  taking  as  long 
as  sound  management  principles  were 
employed  to  protect  the  resources  and 
subsistence  was  considered  the  first 
priority  consumptive  use.  This  position 
was  also  implicity  endorsed  by  the  State 
of  Alaska  which  noted  that  such  a 
priorty  was  provided  for  under  current 
State  law. 

After  reviewing  these  various 
comments,  the  Fish  and  Widlife  Service 
has  concluded  that  the  nonsubsistence 
taking  of  fish  and  wildlife  should  be 
allowed  to  continue  within  the  national 
wildlife  monuments  as  long  as  it 
remains  compatible  with  the  purposes 
for  which  the  monuments  were 
established  and  that  such  taking  is  from 
fish  and  wildlife  populations  whch  are 
surplus  to  a  balanced  conservation 
program.  The  Service  believes  that  those 
who  are  opposed  to  any  taking  of  fish  or 
wildlife  within  the  monuments  interpret 
too  narrowly  the  intent  behind  the 
Presidential  Proclamations.  Among 
other  things,  the  Proclamations 
recognized  the  unique  scientific  values 
and  opportunities  which  existed  due  to 
the  presence  of  healthy  populations  of 
fish  and  wildlife  and  their  ecological 
relationship  to  vast  expanses  of  habitat 
left  relatively  untouched  by  man-  The 
maintenance  of  those  healthy 
populations  of  fish  and  wildlife, 
however,  is  not  dependent  upon  a 
complete  prohibition  against  hunting  or 
fishing. 

The  Presidential  Proclamations 
themselves  recognized  this  fact  when 
they  expressly  authorized  the  Secretary 
of  the  Interior  to  issue  such  regulations 
as  were  appropriate  to  regulate  the 
opportunity  for  sport  hunting  within  the 
two  national  wildlife  monuments.  If  the 
President  has  considered  regulated 
taking  activities  like  sport  hunting  to  be 
the  antithesis  of  monument  wildhfe 
resource  preservation,  he  would  have 
never  have  included  these  regulatory 
authorizations  within  the  wildlife 
monument  Proclamation. 

Based  upon  a  review  of  available 
biological  information,  the  Fish  and 
Wildlife  Service  has  determined  that  the 
surplus  numbers  of  fish  and  wildlife 
utilizing  the  wildlife  monuments  are 


8uch  that  the  taking  of  such  fish  and 
wildhfe  in  accordance  with  the  present 
State  hunting  and  fishing  regulations 
would  b«  compatlblt  with  the  purposes 
for  which  the  monuments  ware 
established. 

The  Fish  and  Wildlife  Service  is  thus 
proposing  to  allow  in  Parts  102.  103. 104 
and  105  of  this  rulemaking  the 
opportunity  for  the  continuation  of  sport 
hunting  and  fishing  and  commercial 
trapping  and  fishing  within  the  two 
wildlife  monuments  as  long  as  such 
activities  remain  practical  and 
compatible  with  the  purposes  for  which 
the  monuments  were  estabhshed  and 
adequate  numbers  of  surplus  animals 
are  available. 

The  Service  Intends  to  monitor  the 
State's  regulatory  program,  however. 
and  reserves  the  nght  to  modify  fish  and 
wildlife  harvests,  including  the  complete 
closure  of  all  or  part  of  a  wildlife 
monument  to  further  takings,  when 
necessary  for  such  reasons  as  public 
safety,  administration,  fish  or  wildlife 
management  or  resource  protection. 

The  nonsubsistence  taking  of  fish  and 
wildlife  may  be  limited  at  some  point  if 
it  is  determined  that  the  subsistence 
needs  for  such  resources  by  local  rural 
residents  requires  priority  use  of  these 
resources.  This  subsistence  preference 
or  priority  is  not  only  consistent  with 
existing  State  law  but  also  with  the 
Alaska  lands  legislation  currently  before 
Congress. 

Subsistence — It  was  obvious  from  the 
responses  received  that  this  was 
perhaps  the  most  controversial  issue 
submitted  for  public  comment.  It  was 
previously  noted  that  the  Service 
received  over  1800  standardized  form 
letters  after  their  pubUcation  in  an 
Alaska  newspaper.  These  letters  stated 
opposition  to  any  subsistence  program 
for  national  wildlife  monuments  which 
did  not  apply  equally  to  all  Alaska 
residents.  It  was  also  apparent  from  the 
public's  response  that  the  clear  majority 
of  individual  comments  received  from 
urban  areas  favored  a  subsistence 
regulatory  program  under  State  control, 
while  most  individual  comments  from 
rural  areas  in  Alaska  favored  Federal 
control.  Comments  from  the  State  of 
Alaska  and  an  Alaska  trappers 
association  stressed  the  need  to  avoid 
developing  a  separate  Federal 
regulatory  program  on  subsistence: 
leaving  that  responsibility  the  sole 
prerogative  of  the  State.  With  the 
exception  of  one  animal  preservationist 
organization  which  expressed 
opposition  to  any  subsistence  program, 
whether  Federal  or  State,  all  of  the 
comments  received  from  major 
environmental  organizations  supported 


the  establishment  of  some  sort  of 
Federal  subsistence  regulatory  program 
for  the  rational  wildlife  monumenU. 
Most  of  these  organizations  urged  tke 
adoption  of  a  Federal  subsistence 
program  that  was  modeled  after  the 
various  versions  of  HR-39  considered  by 
Congress  dunng  the  present  legislative 
session.  That  is,  they  recommend  a 
regulatory  program  that  would  authorize 
the  State  to  regulate  subsistence 
activities  within  the  monuments  in 
accordance  with  certain  Federal 
guidelines  and  subject  to  Federal 
monitonng.  If  problems  arose  in  either 
the  development  or  maintenance  of  an 
adequate  State  program,  the  Fish  and 
Wildlife  Service  would  then  be 
responsible  for  devising  a  regulatory 
program  of  its  own  which  would  accord 
the  local  rural  residents  of  the  wildlife 
monument  areas  priority  consumptive 
use  of  the  wild  renewable  resources  of 
the  monuments.  These  environmental 
groups  were  thus  recommending  a  sort 
of  hybnd  State/Federal  subsistence 
program  premised  on  State 
administration  and  Federal  oversight. 

This  approach  was  also  supported  by 
the  Alaska  Federation  of  Natives  (AFN). 
Briefly,  the  AFN  recommended  that  the 
Department  keep  its  regulatory 
proposals  consistent  with  its  "d-2" 
legislative  position  on  subsistence.  The 
AFN  also  stated  that  the  regulatory 
proposals  should  be  made  applicable  to 
all  public  lands  in  Alaska  and  should 
recognize  subsistence  as  the  highest 
priority  consumptive  use.  The  AFN 
recommended  effective  Federal 
oversight  of  the  State's  administration  of 
the  subsistence  program  and  urged  that 
the  local  rural  residents  of  the 
monument  areas  be  allowed  to 
participate  in  the  administration  of  the 
monuments  tu  the  maximum  extent 
possible.  The  AFN  also  submitted  draft 
regulatory  language  with  their 
comments  which  was  based  upon  a 
selectively  edited  version  of  HR-39. 

The  Fish  and  Wildlife  Service  is 
proposing  in  Part  106.  a  regulatory 
approach  which  is  consistent  with  the 
recommendations  of  the  major 
environmental  organizations  and  most 
of  the  suggestions  of  the  AFN  Part  106  is 
based  upon  the  provisions  of  various 
subsistence  titles  in  the  Alaska  lands 
legislation.  Legislative  solutions  dealing 
with  subsistence  have  remained  more 
fiuid  than  the  solutions  for  any  other 
issue.  Repeating  the  pattern  of  the  last 
Congress,  continual  modifications  and 
improvements  were  made  in  the 
subsistence  titles  of  competing  "d-2" 
bills,  with  no  one  bill  containing 
subsistence  language  that  satisfied 
every  concern  of  the  Administration. 
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Thus  while  the  subsistence  title  of  the 
Breaux-Dingell  Bill  reported  out  of  the 
Merchant  Marine  and  Fisheries 
Committee  contained  many  provisions 
th^t  were  deemed  desirable,  the  over-all 
thrust  of  the  remainder  of  the  bill  was 
unacceptable  to  the  Department  and 
was  not  supported  by  the 
Administration.  Conversely,  while  the 
version  of  HR-39  adopted  by  the  House 
was  preferred  by  the  Administration,  its 
subsistence  title  nevertheless  contained 
various  provisions  which  needed 
improvement  or  modification. 

Therefore,  while  using  the  extensive 
legislative  dialogue  on  subsistence  as 
the  foundation  for  its  proposals,  the  Fish 
and  Wildlife  Service  has  nojt  felt 
compelled  to  adopt  exclusively  the 
subsistence  provisions  of  one  bill  in 
Congress  over  all  others.  The  Service 
has  selectively  adqpted  those  features  of 
the  various  "d-2"  bills  which  it  believes 
best  reflect  the  Administration's  poHcies 
and  accomnodate  its  management 
needs  for  the  wildlife  moniunents  while 
still  abiding  with  the  spirit  of  the 
legislative  negotiations  conducted  with 
the  Alaska  natives  and  the  State. 

The  Fish  and  Wildlife  Service  also 
notes  in  response  to  certain  public 
comments  that  the  scope  of  Part  106 
applies  only  to  the  two  national  wildlife 
monuments  under  its  administration. 
While  acknowledging  the  v£due  of  a 
unified  Federal  subsistence  program  for 
all  public  lands  in  Alaska^-the  Fish  and 
Wildlife  Service  is  limited  in  its 
regulatory  authority,  for  purposes  of  this 
rulemaking,  to  the  two  national  wildlife 
monuments  for  which  it  was  delegated 
administrative  authority. 

The  Fish  and  Wildlife  Service  was 
aware,  however,  that  the  National  Park 
Service  was  developing  similar 
management  regulations  for  thirteen 
additional  monument  areas  in  Alaska.  In 
order  to  maximize  coordination  and 
standardize  the  interpretation  of  key 
subsistence  concepts  and  approaches, 
the  two  agencies  have  worked  closely 
together  in  developing  their  respective 
subsistence  proposals  for  the  fifteen 
new  Alaska  national  monuments  areas 
administered  by  the  Department  of  the 
Interior.  Thus,  the  subsistence 
regulations  presently  proposed  by  the 
Fi.sh  and  Wildhfe  Service  and  the 
National  Park  Service  will  apply  to  the 
new  Interior  Department  monument 
areas  in  Alaska.  And  do  not  extend  to 
all  of  the  remaining  public  lands  in 
State.  Such  an  extension  is  beyond  the 
jurisdiction  and  authority  of  the  Fish 
and  Wildlife  Service  and  the  Park 
Service  and  is  outside  the  scope  of  this 
monument  management  rulemaking. 


Undoubtably  the  most  noticeable 
difference  between  a  Fish  and  Wildlife 
Service  administered  monument  and  a 
National  Park  Service  administered 
monument  is  that  sport  hunting  may  be 
allowed  in  the  former  but  not  in  the 
latter.  This  difference  stems  from  the 
terms  of  the  specific  monument 
proclamations  themselves  and  the 
provisions  of  the  Park  Service  Organic 
Act  16  U.S.C.  1  et  seq. 

The  fact  that  sport  hunting  may  be 
allowed  within  a  national  wildlife 
monument  administered  by  the  Fish  and 
Wildlife  Service  is  reflected  in  the  only 
differences  in  the  subsistence  proposals 
of  the  two  agencies.  The  Park  Service 
must  identifj'  and  separate  out  the  sport 
humter  from  the  local  rural  resident 
subsistence  user  as  sport  hunters  are  no 
longer  permitted  to  take  wildlife  within 
a  Park  Service  monument.  The  most 
immediate  task  facing  the  Park  Service, 
therefore,  is  the  identification  of 
subsistence  users  through  the 
establishment  of  local  rural  resident 
subsistence  zones  for  each  monument. 
Persons  living  within  such  a  zone  or 
possessing  a  special  subsistence  permit 
would  then  be  allowed  to  take  wildlife 
within  a  particular  Park  Service 
monument  for  subsistence  purposes.  The 
introductory  parts  of  the  Park  Service 
subsistence  proposals  establish  the 
administrative  mechanism  necessary  for 
this  identification  process. 

The  Fish  and  Wildlife  Service,  on  the 
other  hand,  is  not  faced  with  the 
problem  of  separating  out  sport  hunters 
from  subsistence  users  within  the 
national  wildlife  monuments  at  this 
time.  Sport  and  subsistence  hunting  may 
coexist  simultaneously  within  the 
wildlife  monuments  as  long  as  the 
opportunity  for  meeting  the  subsistence 
needs  of  the  local  rural  residents  of  the 
area  is  adequate.  When  those  needs  are 
not  met,  the  subsistence  priority  will 
require  the  imposition  of  restrictions  on 
the  level  of  sport  harvest. 

The  Service  is  aware  that  the  State  of 
Alaska  has  made  significant  progress  in 
developing  a  comprehensive  subsistence 
program  based  on  the  authority  of  SLA 
151.  As  with  Part  106,  that  State  statute 
requires  that  subsistence  uses  be 
recognized  as  the  priority  consumptive 
use  of  the  fish  and  wildlife  resources  of 
the  State.  After  an  exhaustive  series  of 
public  hearings  in  Febraury  and  March 
of  tiiis  year,  the  State  Boards  of 
Fisheries  and  Game  adopted 
subsistence  policy  statements  for  the 
State  of  Alaska  and  applied  those 
statements  in  the  development  of  the 
State's  hunting  and  fishing  proposals. 
These  proposals  attempted  to  address 
the  subsistence  needs  of  rural  Alaskans 


while  allowing  for  a  continuation  of 
sport  hunting  and  fishing. 

Based  on  discussions  in  April  with 
representatives  of  the  State  and  the 
AFN,  it  is  the  conclusion  of  the  Fish  and 
Wildlife  Service  that  the  Stale's  present 
hunting  and  fishing  proposals  will 
adequately  satisfy  the  opportunity  for 
meeting  the  subsistence  needs  of  the 
local  rural  residents  of  the  national 
wildlife  monument  areas.  Since  these 
subsistence  needs  are  being  addressed 
as  an  integral  part  of  the  general  hunting 
and  fishing  regulations,  the  State  has  not 
been  required  under  SLA  151  to 
officially  identify  persons  as  subsistence 
users  in  order  to  provide  them  with  an 
exclusive  hunting  or  fishing  opportunity. 

Given  these  developments  in  the 
State's  subsistence  program,  and 
desiring  to  avoid  the  establishment  of  a 
separate  comprehensive  Federal 
subsistence  program  for  the  wildlife 
monuments  unless  presented  with  no 
other  alternative  for  addressing  the 
opportunity  for  meeting  the  subsistence 
needs  of  the  local  rural  residents,  the 
Fish  and  Wildlife  Service  has  decided  to 
go  no  further  at  this  point  in  Part  106 
than  authorizing  the  State  to  continue  its 
subsistence  program  in  accordance  with 
certain  general  poUcy  guidelines.  By 
also  establishing  a  Federal  monitoring 
process  in  Part  106,  the  Service  remains 
empowered  at  any  time  to  initiate  a 
comprehensive  management  scheme, 
including  the  designation  of  subsistence 
resident  zones,  the  identification  of 
subsistence  users,  and  the  establishment 
of   -^asons  and  bag  limits,  should  the 
Statt  8  program  cease  to  pro\ide  for  the 
subsistence  preference.  This  monitoring 
system  set  forth  in  Part  106  is  identical 
to  the  one  proposed  by  the  National 
Park  Service.  Furthermore,  since  the 
Fish  and  Wildlife  Service  presently  does 
not  have  to  preclude  sport  hunters  from 
entering  the  wildlife  monuments,  there  is 
no  need  for  the  Service  to  address  at 
this  time  the  issue  of  the  use  of  airplanes 
for  access  for  hunting  purposes,  whether 
subsistence  or  sport.  It  would  be 
inequitable  to  issue  a  regulation  only 
prohibiting  the  use  of  aircraft  for  access 
for  subsistence  purposes  if  sport  hunters 
would  still  be  allowed  to  fly  into  remote 
areas  and  would  thus  have  an  unfair 
access  advantage  to  game.  If  the  Service 
should  have  to  impose  its  own 
restrictions  on  sport  hunting  within  the 
wildlife  monuments,  a  prohibition  on  the 
use  of  aircraft  for  hunting  access 
purposes  would  be  a  relatively  simple 
and  effective  way  to  separate  out  the 
fly-in  hunter  from  the  resident 
subsistence  users  of  the  area. 

In  summarizing  the  differences 
between  the  Fish  and  Wildlife  Service      j 
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and  the  Nahonal  Park  Service's 
subsistence  proposals,  the  most  obvious 
one  is  the  immediate  need  for  the  Park 
Service  to  identify  and  separate  the 
sport  and  the  subsistence  hunter.  The 
introductory  sections  of  the  Park  Service 
proposals  accomplish  this  goal.  The  Fish 
and  Wildlife  Service  will  not  have  to 
address  this  problem  as  long  as  the 
State  continues  to  adequately  satisfy  the 
opportunity  for  meeting  the  subsistence 
needs  of  the  local  rural  residents  of  the 
wildlife  monument  areas.  If  the  State's 
program  would  ever  falter  m  this  regard, 
however,  the  Fish  and  Wildlife  Service 
would  then  be  required  to  adopt  the  type 
of  subsistence  resident  zone  program 
proposed  by  the  Park  Service.  Both 
agencies  are  proposing  identicaJ 
oversight  programs  to  monitor  the 
State's  provision  of  the  subsistence 
preference.  The  two  agenaes  are  also 
proposing  identical  approaches  on 
closures  involving  subsistence  activities 
and  identical  authorizations  for  the 
subsistence  use  of  plant  resources 
withm  any  national  monument. 

It  must  be  remembered  that  each 
■proclamation  establishing  a  national 
wildlife  monument  recognized  that  the 
area  preserved  as  a  national  monument 
for  the  protection  of  the  enumerated 
historic  and  scientific  features: 

(S|upports  now.  as  tl  has  in  the  past,  the 
unique  iulwistenoe  culture  of  the  local 
residenU.  Th«  continued  exittence  of  this 
culture,  wliich  depend*  on  wibsistenc* 
hunting,  aod  iu  availability  for  atudy. 
enhance  the  hialonc  and  acientific  values  of 
the  natural  objects  protected  *   *  *  because 
of  the  ongoing  interaction  of  the  subsistence 
culture  with  those  objects.  Accordingly,  the 
opportunity  for  local  residents  to  engage  in 
subsistence  hunting  is  a  value  to  be  protected 
and  will  continue  under  the  administration  of 
the  monuments. 

For  this  reason,  the  proclamations  direct 
the  Secretary  to: 

(Plromulgdle  such  regulations  as  are 
approprwte,  tnduding  reguialion  of  sport 
hunting,  and  of  the  opportunity  to  engage  in 
subsistence  lifestyle  by  local  residents  * 

The  regulations  governing 
subsistence,  which  the  Fish  and  Wildlife 
Service  is  today  proposing,  rely  for  their 
authonty  on  the  above-quoted  language 
from  the  proclamations.  It  is  the  purpose 
of  these  regulations  to  provide  and 
regulate  the  opportimity  of  local  rural 
residents  to  engage  in  a  subsistence 
lifestyle  m  the  national  wildlife 
monumenU.  While  according 
subsistence  the  highest  pnonty 
consumptive  use.  Part  106  nevertheless 
regulates  the  opportunity  to  engage  In 
subsistence  uses  because  the  regulations 
for  the  new  monuments  must  afford 
protection  to  all  of  the  values  which 


support  the  monument  designations. 
According  to  the  proclamations,  the 
protection  of  the  subsistence  hfestyle 
must  -enhance."  not  detract  from,  the 
other  historic  and  scientific  values  of  the 
monuments.  In  regulating  the  continued 
opportunity  for  subsistence.  Part  106  like 
the  subsistence  progrdm  proposed  m  the 
legislation  on  the  .Alaska  .Nntional 
Interest  Lands,  creates  a  careful  balance 
between  State  and  Federal  authority   It 
sets  forth  in  i  lOe.ll(b)  certain  critena 
that  any  subsistence  program.  Slate  or 
Federal  muat  meet 

(1)  The  subsistence  regulations  mast 
adequately  implement  the  'subsisience 
preference".  The  purpose  of  the    sutjeistena' 
preferraice  '  is  to  ensure  that  ttit-  local  rural 
residenU  who  are  mo«i  dept-ndent  on  the 
resources,  have  the  le-Bl  *ci*M  to  allemative 
resources,  and  reside  in  areas  where  the 
subsistence  lifestyle  prevdila  have  priority 
consumptive  use  of  monument  resources,  and 

(2)  The  subsistence  program  must  not  allow  a 
"significant  expansion"  of  subsistence  use  of 
the  monument  resources  beyond  the  level 
occurring  during  the  ten  year  penod  before 
January  1.  \979.  The  msjinitudes  o(  re«ource 
use  which  cunsUtute  si>{Tufi(  ani  expulsions 
over  past  u»e  will  be  deiermmed  wilhm  two 
years  of  final  pubh&aUoo  of  these  regulations 
after  consultation  with  the  State,  local  rural 
resulenU.  and  other  Interested  parties 

The  Fish  and  Wildlife  Service  is 
therefore  proposing  to  authonre  the 
State  to  continue  its  subsistence 
program  within  the  wildlife  monuments 
subject  to  these  limitations.  It  has  also 
been  previously  noted  that  this  program 
would  be  BJonitored  under  J  1(16.21  to 
assure  its  continued  compliance  with 
the  policies  and  cnlena  of  Part  106, 
Should  a  problem  anse  with  the  State's 
program,  the  Area  Director  would  notify 
and  consult  with  the  State  and  suggest 
modifications  to  bring  the  Stale  s 
program  back  into  compliance  with  the 
requirements  of  Pari  106  After  a 
reasonable  opportunity.  If  the  State  has 
been  unable  to  make  the  necessary 
modifications,  the  Fish  and  Wildlife 
Service  would  develop  its  own 
regulatory  program  on  subsistence  and 
sport  hunting  and  fishing,  mcluding  the 
establishment  of  resident  zones,  season 
lengths  and  bag  limits.  The  State  would 
then  be  afforded  an  opportunity  to 
appeal  the  Area  Director  s  actions  to  the 
Director  of  the  Fish  and  Wildlife 
Service. 

Reganlless  of  whether  the  Fish  and 
Wildlife  Service  has  to  develop  lU  own 
regulatory  program  or  can  continue  to 
rely  upon  that  of  the  State,  each 
monument  manager  would  retain  under 

S  106.24  the  authonty  to  close  or  restrict 
any  part  or  all  of  the  monuracnt  to 
subsistence  u*es  for  reasons  of  public 
safety,  adminwtratinn,  or  to  ensure  the 


natural  stability  and  continued  viability 
of  fish,  wildlife  or  plant  populations. 
These  closure  standards  allow  the 
monument  manager  to  act  in  situations 
which  threaten  public  health  and 
welfare,  to  protect  all  the  values  and 
uses  intended  for  the  new  monuments 
by  the  Presidential  proclamations,  to 
maintain  monument  resource 
populations  at  levels  adequately  above 
the  threatened  level,  and  to  otherwise 
manage  the  new  monument  areas 
prudently.  The  'subsistence  preference", 
of  course,  requires  the  monument 
manager  lo  restiict  the  taking  of 
monument  resources  by  other  types  of 
consumptive  users  [e.g..  sport  hunters  or 
fishermen,  recreational  berry-pickers) 
before  considering  the  necessity  of 
restncting  iubsislence  taking.  Absent  an 
emergency  situation,  i  106.24  would 
prevent  the  monument  manager  from 
closing  all  or  part  of  a  monument  to 
subsistence  uses  without  prior 
consultation  with  the  State  and  an 
informal  public  hearing  in  the  affected 
vicinity  In  an  emergency  situation 
requiring  immediate  action  [e.g.  disease 
among  a  wildlife  population,  hazardous 
pollution  of  a  heavily-fished  body  of 
water,  the  unexpected  migration  of  a 
herd  of  cariliou  into  a  campground 
area),  the  monument  manager  shall 
order  the  closure  of  the  area,  or  take 
other  appropriate  measures,  for  a  period 
of  not  more  than  sixty  days  The 
monument  manager  could  subsequently 
extend  ytich  an  emergency  closure,  hut 
only  if  he  determined  after  informal 
public  hearing  in  the  affected  vicinity, 
that  the  extension  was  justified  for 
reasons  sufficient  to  support  a  non- 
emergency closure. 

Inasmuch  as  a  closure  to  subsistence 
uses  may  affect  customary  patterns  of 
the  subsistence  lifestyle,  the  monument 
manager  would  not  take  such  a  step 
lightly  Whenever  possible,  the 
monument  manager  would  seek  prior 
State  and  public  consultation  To  assure 
adequate  notice  of  the  public  hearing 
and  any  resultant  action,  the  monument 
manager  would  be  required  to  publish 
under  Section  106.24  the  necessary 
information  in  newspapers  of  general 
and  local  circulation,  submit  it  for 
broadcast  on  local  radio  stations,  and 
post  It  prominently  at  monument  offices 

The  concept  of  a  "subsistence 
preference  "  is  another  key  element  of 
the  Fish  and  Wildlife  Service's 
subsistence  program.  Whenever  a 
particular  population  of  a  wild 
renewable  resource  is  not  sufficiently 
plentiful  to  satisfy  all  of  the  needs  of 
local  subsistence  users,  the  State  of 
Alaska  or  the  Service  would  be  required 
by  Section  106.11(b)  to  allocate  the 


opportunity  for  access  to  the  resources 
among  the  local  rural  residents  in 
accordance  with  the  three  criteria  of  the 
subsistence  preference.  Furthermore,  if 
subsistence  uses  had  to  be  restricted  to 
protect  the  continued  viabiHty  of  the 
resource  populations  or  to  prevent  the 
significant  expansion  of  subsistence 
uses  beyong  the  ten-year  harvest  level 
preceeding  January  1,  1979,  the  State  or 
the  Service  would  have  to  limit  the 
privilege  of  engaging  in  subsistence  uses 
within  the  monument  boundaries  to  only 
those  local  rural  residents  who  have  the 
most  customary  and  direct  dependence 
upon  the  resources  as  the  mainstay  of 
their  livelihood,  who  have  the  least 
access  to  altenative  resources,  and  who 
live  in  places  where  the  subsistence 
lifestyle  predominates.  The  allocation 
scheme  would  of  course  use  the 
available  data  on  the  three  criteria  of 
the  subsistence  preference  to  allocate 
the  available  supply  of  the  resources.  To 
the  fullest  extent  possible,  public 
participation  would  be  sought  in  the 
affected  viciiuty  for  assistance  in 
developing  the  allocation  scheme. 

The  Service  is  also  including  within 
Part  106  a  provision  prohibiting  the 
significant  expansion  of  subsistence 
uses  beyond  the  preceeding  ten  year 
historical  level.  The  Service  believes 
that  this  limitation  is  essential  to  the 
proper  management  of  all  of  the  values 
preserved  and  protected  by  the  wildlife 
monument  designations.  In  this  regard, 
the  Fish  and  Wildlife  Service  shares  the 
concerns  expressed  by  the  Conunittee 
on  Merchant  Marine  and  Fisheries  in  its 
report  on  proposed  legislative  language 
which  was  identical,  absent  the  two- 
year  "phrase-in"  provision,  to  the 
provisions  of  Section  lG6.11(b)(2).  See 
H  R  Rep.  No.  96-97.  Part  n,  96th  Cong.. 
1st  Sess.  200-2-1  (1979). 

While  the  Service  clearly  recognizes 
subsistence  uses  as  "the  highest  priority 
of  all  consumptive  uses"  in  the  wildlife 
monuments,  the  Service  cannot  allow 
such  subsistence  uses  to  expand  at  the 
expense  of  other  values  recognized  in 
the  monument  proclamations.  The 
wildlife  monument  areas  currently  have 
healthly  populations  offish  and  wildlife 
whose  population  levels  must  be 
maintained.  The  Service  could  hardly 
set  lower  management  objectives  for 
these  superlative  wildlife  areas. 

The  Service  is  using  a  ten-year  period 
of  reference  because  the  levels  of 
harvest  fluctuate  with  the  natural  rise 
and  fall  of  resource  populations.  In  fact 
such  resource  populations  vary  from 
year  to  year,  and  subsistence  uses 
change  accordingly.  In  the  case  of  some 
species  for  particular  years,  the  data  on 
populations  and  level  of  subsistence  use 


18  sketchy.  All  in  all,  however,  the 
existing  data  on  past  levels  of  use  set 
forth  in  several  research  documents 
including  the  1974  Environmental  Impact 
Statements  withdrawals  and  the  State  of 
Alaska's  November  Task  Force  report 
on  snbsistence  establish  a  reasonable 
basis  for  monitoring  and,  if  necessary, 
restricting  the  expansion  of  subsistence 
uses. 

In  order  to  provide  an  opportunity  for 
interested  parties,  and  notably  the  State 
and  the  subsistence  users  themselves,  to 
participate  in  determining  the  level  of 
harvest  thaLwould  constitute  a 
significant  expansion,  the  Service  is 
proposing  to  phase  this  policy  into 
practice  within  the  two  years  after  final 
pubhcation  of  these  regulations. 

Finally,  Part  106  also  proposes  to 
adopt  the  consensus  definition  of 
"subsistence  uses"  which  appears  in  the 
various  legislative  proposals  on  the 
Alaska  National  Interest  Lands.  The 
term  "subsistence  uses"  is  defined  as 
the  customary  and  traditional  use  by 
local  residents  of  rural  Alaska  of  fish, 
wildlife,  and  plants  for  direct  personal 
or  family  consumption  as  food,  shelter, 
fuel,  clothing,  tools,  or  ti-ansportation; 
for  the  making  or  selling  of  handicraft 
articles  out  of  the  nonedible  by-products 
of  fish  and  wildlife  resources  taken  for 
personal  or  family  consumption;  for 
barter  or  sharing  for  personal  or  family 
consumption;  and  for  customary  trade  of 
furs  for  cash. 

The  definition  of  "subsistence  uses" 
thus  limits  the  term's  scope  to  activities 
carried  out  by  'local  rural  resident";  in 
so  doing,  it  would  exclude  any  former 
rural  resident  v. ho  now  lives  in  one  of 
Alaska's  urban  centers. 

The  definition  of  "subsistence  uses" 
includes  the  making  and  selling  of 
handicract  articles  from  the  nonedible 
by-products  only  of  fish  and  wildlife 
resources  taken  for  personal  or  family 
consumption.  Accordingly,  the  definition 
covers  such  commercial  activities  only  if 
the  edible  portions  of  the  resource  have 
been  used  for  personal  or  family 
consumption.  The  definition  of  "barter" 
recognizes  that  a  genuine  subsistence 
Ufestyle  includes  certain  foodstuffs  and 
other  items  which  may  only  be  available 
through  a  non-cash  exchange. 
Consequently,  barter  of  subsistence 
resources  of  a  noncommercial  nature 
falls  within  the  meaning  of  subsistence 
uses.  The  definition  of  "customary 
trade"  recognizes  that  a  genuine 
subsistence  lifestyle  may  also  include 
limited  involvement  in  the  cash 
economy  through  the  exchange  of  hirs. 
For  example,  local  rural  residents  may 
engage  in  b-apping  to  obtain  the  cash 


required  to  obtain  the  basic  needs  of 
their  subsistence  lifestyle. 

Description  of  Proposed  Rulemaking 

The  following  is  a  brief  summary  of 
the  various  regulatory  provisions 
contained  in  this  proposed  rulemaking 
estabhshing  a  new  Subchapter  H: 

Part  96— Administrative  Provisions 


The  provisions  of  this  Part  set  forth  a 
number  of  general  introductory 
regulations  which  will  serve  as  the 
foundation  for  the  rest  of  the 
management  regulations  in  Subchapter 
H. 

Section  flfi.Ii— This  Section  sets  out 
the  various  purposes  for  which  the 
Becharof  and  Yukon  Flats  National 
Wildlife  Monuments  were  established 
and  generally  summarizes  the  content  of 
the  management  regulations  proposed  in 
this  rulemaking. 

Section  96.12— This  Section  sets  out 
various  definitions  of  key  words  used  in 
Subchapter  H.  This  Section  also    ' 
incorporates  by  reference  those  general 
definitions  presentiy  found  at  50  CFR 
§  10.12  which  are  used  by  the  Fish  and 
Wildlife  Service  in  its  other  regulatory 
programs. 

Section  96.13— This  Section  sets  out 
the  disclaimer  that  comphance  with  the 
regulations  in  subchapter  H  does  not 
relieve  a  person  from  complying  writh 
other  applicable  provisions  of  Federal. 
State  or  local  law. 

Section  pe.J4— This  Section  sets  out 
the  scope  of  these  proposed  regulations 
and  parallels  the  language  in  the 
Presidential  Proclamations  establishing 
the  two  national  wildlife  monuments. 
The  important  point  sti-essed  is  that 
these  regulations  only  apply  to  lands, 
waters,  or  interests  therein,  located 
writhin  the  boundaries  of  the  wildlife 
monuments  which  are  owned  or 
continued  by  the  United  States  and 
administered  through  the  United  States 
Wildlife  Service.  These  regulations  do 
not  apply  to  private  or  State  inholdings 
located  within  the  wildlife  monument 
boundaries  although  they  may  indirectly 
affect  such  inholdings  to  the  extent  that 
access  across  Federal  property  interests 
is  required.  Thus,  except  for  the 
provision  regarding  access,  these 
regulations  do  not  apply  to  private 
inholdings  such  as  vahd  homesteads, 
patented  mining  claims.  Native 
allotments  or  lands  conveyed  under  the 
Alaska  Native  Claims  Settlement  Act. 
These  general  regulations  also  apply  to 
subsistence  activities  by  local  rural 
residents  and  to  mining  activities  upon 
unpatented  mining  claims  to  the  extent 
that  such  regulations  are  not 
inconsistent  with  the  specific 
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regulations  governing  those  activities  in 
Part  106  (subsistence)  or  Part  107 
(miningj.  It  is  also  noted  that  the 
emergency  mining  access  regulations 
published  on  March  14.  1979  (44  TO 
15500),  may  still  be  in  effect  by  the  time 
these  regulations  are  published  in  final 

focm. 

Section  fl6-2I-Thi8  Section  sets  out 
the  various  forms  of  public  notice  which 
may  be  utilized  to  inform  the  public  of 
proposed  changes  regarding  permitted 
or  prohibited  uses,  access,  or  activities 
within  the  vmldlife  monuments.  The  Fish 
and  Wildlife  Service  is  committed  to 
ma.ximizing  public  involvement  m  these 
decisions  and.  except  in  situations 
which  could  result  in  considerable 
adverse  effects  upon  the  values  of  a 
monument  no  such  modification  or 
change  would  be  implemented  without 
advance  pubhc  notice  This  Section  also 
sets  out  various  critena  which  shall  be 
considered  by  the  monument  manager  in 
deciding  whether  to  modify  any 
provision  regarding  public  activities, 
access  or  uses  within  the  monuments. 
Separate  closure  cntena  are  noted  m 
Sections  106.22  and  106.24  for  activities 
involving  the  subsistence  use  of 
snowmobiles,  motorboats  and  wild 
renewable  resources. 

Section  96.31— Ttiii  Section  describes 
where  permits  may  be  obtained  to 
aulhonze  specific  acUvities  within  the 
wildlife  monuments. 

Section  96.  J2— This  Section  sets  out 
the  obligation  of  persons  within  a 
wildlife  monument  to  exhibit  required 
Federal  or  State  hcenses  or  permits 
upon  the  request  of  authorized  officials. 

Section  S6.JJ— This  Section  sets  out 
the  appeals  process  mvolved  in  the 
denial  or  revocaUon  of  a  permit  by  the 
monument  manager.  Such  appeals  shall 
be  to  the  Area  Director  whose  decision 
shall  constitute  the  final  agency  action 
on  the  issue.  The  onginal  decision  of  the 
monument  manager  would  remain  in 
effect  pending  the  completion  of  the 
review  process  to  the  Area  Director. 
This  Section  also  notes  a  separate 
appeals  process  for  applications  for 
rights-of-way  under  Subpart  B  of  Part 

loa 

Section  fle.^;— This  Section  indicates 
that  reasonable  charges  and  fees  may  be 
established  for  certam  public 
recreational  activities  within  wildUfe 
monuments. 

Section  96.5i— This  Section  provides 
for  the  operation  of  public  use  facilities 
on  Federal  lands  within  national  wildhfe 
monuments  but  limits  such  operations  to 
situations  where  the  services  would  be 
compatible  with  the  purposes  for  which 
the  monuments  were  established  and 
cannot  otherwise  be  adequately 


provided  on  private  or  State  owned 
lands  *«thin  or  near  the  monuments 
This  will  not  only  provide  additional 
protection  to  the  natural  resources  of  the 
wildlife  monuments  but  will  stimulate 
local  enterpnses  and  economies  as  a 
result  of  visitor  use  of  the  monuments 

Section  SB  67— This  Section  states 
that  persons  using  national  wildlife 
monuments  must  comply  with  all 
applicable  Federal  and  State  safety 
standards  and  requirements 

Section  96.62— lh\»  Section  requires 
the  reporting  'o  the  monument  manager 
of  all  accidents  or  miunes  which  lakes 
place  on  Federal  lands  or  waters  within 
the  boundaries  of  a  wildlife  monument. 

Part  97— Public  Entry  and  Use 

This  Part  seU  out  the  regulations 
governing  the  circumstances  under 
which  the  public  can  enter  and  use  a 
national  wildlife  monument. 

Section  97.11— Vhu  Section  sets  out 
the  purpose  of  the  regulations  m  this 
Part. 

Section  97.21— This  Section  defines 
and  prohibiU  trespass  by  persons  or 
domesticated  ammals  within  a  national 
wildlife  monument. 

SecUon  »7  22— This  Set:tion  requires 
that  persons  entenng  and  using  any  part 
of  a  wildlife  monument  comply  with 
these  proposed  regulHtions,  the 
provisions  of  any  special  regulations 
(Section  97.33).  official  notifications 
(Section  96.21)  and  the  terms  of  permits 
required  for  certain  uses. 

Section  5723— This  Section  states 
that  the  provisions  of  the  apphcable 
agreements,  licenses,  leases  or  permits 
shall  govern  the  entry  withm  a  wildhfe 
monument  for  economic  use. 

Section  97.24— lh\%  Section  permits 
emergency  access  to  areas  otherwise 
dosed  without  the  need  of  a  permit. 

Section  97.31— f^  previously  noted  in 
the  discussion  of  public  comment*  on 
recreational  activities,  the  Fish  and 
Wildlife  Service  is  proposing  to  permit 
the  continuation  of  on-going  recreational 
activities  as  long  as  they  remain 
compatible  with  the  purposes  for  which 
the  monuments  were  established.  This 
Section  permits  public  recreation  as  an 
incidental  or  secondary  use  of  the 
mounmenfs  as  long  as  such  use  is 
practical  and  compatible  with 
establishing  purposes  and  other  Federal 
operations  Such  conditioning  of  pubbc 
recreational  uses  is  derived  from 
requirements  of  16  U.S.C.  4eok  which 
applies  to  wildlife  monuments. 

Section  P7.JtJ— This  S«:tion  provides 
a  partial  list  of  on  going  recreational 
uses  determined  to  be  compatible  within 
these  wildlife  monuments. 


Section  tf7.J3— This  Section  describes 
the  purpose  and  content  of  additional 
special  regulations  for  public  use.  access 
and  recreation  within  individual  units. 
These  special  regulations  may  describe 
for  each  monument  prohibitions  or 
modifications  of  uses  otherwise 
authorized  under  this  Subchapter  \\.  the 
seasons,  penods  or  times  of  use;  areas 
open  or  closed  to  particular  uses;  special 
conditions  for  use;  and  other  provisions 
as  necessary.  The  purpose  of  these 
special  regulations  is  to  provide  more 
site  and  time  specific  management 
protection  of  the  scientific  and  historic 
values  of  each  monument  improve 
coordination  of  authorized  naes  and 
adequately  provide  for  public  safety  and 
other  specific  administration  needs  of 
the  monuments. 

Section  97.34— 'V\a»  Section  is 
reserved  for  any  special  regulations 
which  may  be  pubbshed  at  some  future 
time. 

Section  P7.J5— This  Section  describes 
the  conditions  that  wU  apply  to  the 
construction  and  occupancy  of  cabins 
and  related  structures  within  the 
wildlife  monuments.  As  previously 
noted  In  the  discussion  of  public 
comments  on  Illegal  cabins,  there  is  a 
perceived  desirability  to  permit  the 
occupancy  of  certain  existing  cabins  by 
long  term  residents  for  ceHain  uses  such 
as  public  safety  and  authorized 
economic  uses  (i.e.  trapping).  The 
opportvmity  for  continuation  of 
compatible  public  uses  also  may 
necessitate  the  constiriction  of  new, 
government-owned  cabins.  All  such 
cabins  will  require  special  use  permits 
and  shall  be  compatible  with  the 
historic  and  scientific  purposes  for 
which  the  monuments  were  established. 
Additionally,  new  cabins  must  be 
directly  related  to  the  monument's 
administration  or  be  necessary  to  allow 
for  the  continuation  of  an  authorized  on- 
going activity.  No  permits  will  be 
granted  for  private  recreational  use  of 
cabins  on  Federal  lands.  No  interest  in 
real  property  or  proprietary  rights  or 
privileges  will  be  vested  in  permittees 
utilizing  such  faciHties. 

Section  97.37— Thit  Section  describes 
the  conditions  under  which  special  use 
permits  may  be  granted  for  public 
meetings,  assemblies,  demonstrations  or 
other  public  events  or  expressions  of 
view,  including  applications  for 
organized  recreational  meets. 

Section  97.J7— This  Section  requires 
guiding  operations  on  wildlife 
monuments  to  be  compatible  with  the 
purposes  for  which  the  monuments  were 
established  and  prohibits  such 
operations  unless  authorized  by  a 
special  use  permit. 
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Pnrt  98— Prohibited  and  Hestricted  Acts 

The  regulations  in  this  Part  set  forth 
various  restrictions  and  prohibitions 
governiog  public  behavior  and  activities 
within  national  wildlife  monuments. 

Section  98.11 — Tins  Section  sets  out 
the  purpose  of  die  regulations  Part  98.. 
Section  9621 — This  Section  sets  out 
the  general  prohibition  against  taking 
animals  or  plants  within  a  wildlife 
Bionumeot  unless  such  taking  is 
specifically  authorized  under  some 
provision  of  Subchapter  H. 

Section  9831 — This  Section  set£  out 
the  various  conditions  govenuoj^  the 
operation  of  motor  vehicles,  including 
snowmobiles  and  olhei  off-road  vehicles 
within  national  wildlife  monuments. 

Subsecijon  98.31{a} — This  Subsection 
sets  out  the  specific  provisions  regarding 
the  use  of  snowmobiles.  As  a  general 
rule,  the  Subsection  proposes  to  leave 
the  wildlife  monuments  open  to 
continued  snowmobile  use  except  where 
specifically  prohibited.  As  previously 
noted  in. the  discussion  of  public 
comments  on  snowmobile  use.  Section 
9a.31(a}  is  proposing  specific  criteria  on 
the  closure  of  areas  to  snowmobile  use 
which  the  Service  believes  are 
consistent  with  the  requirements  of 
Executive  Orders  Nos  11644  and  11989 
regarding  off-road  vehicle  use.  Except  in 
ususnfll  situations  threatening  the 
natural  resources  of  the  wildlife 
monuments,  an  area  would  not  be 
closed  to  further  snowmobile  use 
without  prior  public  notice. 

Subsection  98.31(b)(1)— Vnxs 
Subsection  sets  out  the  general 
prohibitions  against  the  use  of  off-road 
vehicles  other  than  snovranobiles  within 
a  wildlife  monument.  As  previously 
discussed  in  the  analysis  of  public 
comments  on  the  use  of  off-road 
vehicles  other  than  snowmobiles,  such 
vehicles  can  only  be  operated  lawfully 
within  a  monument  in  areas  specially 
designated  for  their  use.  Tlie  only 
exception  to  this  general  "ckmed  unless 
opened"  approach  is  proposed  in 
Subsection  98.31  fbKZ)  regarding  access 
for  property  inholders  or  persons  Avhose 
property  interests  are  effectively 
surrounded  by  nianianent  lands.  These 
persons  could  be  authorized  by  special 
use  permit  to  operate  off-noad  vehicles 
other  than  anowmafailes  along  specially 
designated  routes  or  trails  re^rdiess  of 
whether  that  pailicuiar  area  of  the 
monument  had  been  formally  c^jened  to 
general  pohlic  use  of  such  vehicles.  If 
such  a  permit  holder  ever  desired  to 
build  permanent  structures  such  as 
roads  or  bridges,  however,  in  order  to 
facilitate  or  expand  their  methods  of 
access,  he  or  she  would  have  to  formally 


apply  for  an  easement  or  right-of-way 
under  Subpart  B  of  Pari  100. 

Subsection  98.31(c) — This  Subsection 
proposes  to  incorporate  by  reference  the 
laws  of  the  State  of  Alaska  regarding 
the  use  of  motorized  vehicles. 

Subsection  96Jl(d) — This  Subsection 
sets  out  standardized  muffler 
requirements  applicable  to  all 
Department  of  the  Interior  lands 

Subsection  98.31(e) — This  Subsection 
authorizes  I'equiring  the  use  of  spark 
arrestors  pursuant  to  the  Departinent  of 
the  Interior's  off-road  vehicle  policy. 

Subsection  98  31(f)— This  Subsection 
prohibits  the  use  of  any  motor  vehicle, 
including  off-road  vehicles,  in  a  manner 
resulting  in  the  harassment  of  wildhfe. 
Section  98.32 — This  Section  proposes 
to  authorize  the  use  of  motorboats 
Within  wildhfe  monuments  except 
where  specifically  prohibited.  This 
Section  also  incorporates  by  reference 
appHcable  State  and  Coast  Guard  laws 
and  regulations 

Section  96.33— This  Section 
estabhshed  regulations  governing 
aircraft  use  within  national  wildlife 
monuments. 

Subsection  96.33la) — This  Subsection 
proposes  to  authorize  the  use  of 
airplanes  within  national  wildlife 
monuments  except  where  specfically 
prohibited.  The  use  and  landing  of 
helicopters  would  be  prohibited  unless 
authorized  by  special  use  jjermit  The 
Subsection  also  incorporates  applicable 
Federal  and  State  law  regarding  the  use 
of  aircraft. 

Subsection  98. 33(b}— This  Subsection 
would  prohibit  the  operation  of  aircraft 
in  such  a  manner  so  as  to  result  in  the 
harassment  of  wildlife. 

Subsection  9a.33(c)— This  Subsection 
section  sets  out  the  regulations 
regarding  die  removal  of  downed 
aircraft.  Unless  waived  for  various 
management  considerations,  all  aircraft 
downed  after  December  1.  1978.  would 
have  to  be  removed  pursuant  to  the 
terms  of  a  permit  issued  by  the 
monument  manager. 

Subsection  98.33(d)— This  Subsection 
sets  out  the  procedures  to  be  followed  in 
temporarily  or  pernianently  closing 
areas  within  the  monuments  to  further 
airpiaoe  use. 

Section  96.41 — This  Section  authorizes 
the  possession,  use  and  trans|2ortation 
of  firearms  within  wildhfe  monuments 
when  utilized  for  hunting  or  personal 
protection  m  accordance  with 
applicable  State  and  Federal  law.  It 
would  not  be  required  that  such 
weapons  be  kept  cased  and  ooloaded 
when  transported  within  a  wildlife 
monument.  The  Section  does  reserve  the 
right  of  the  monument  maoager, 


however,  to  impose  restrictions  on  the 
use.  possession  and  transportation  of 
such  weapons  for  the  various 
management  reasons  set  out  in 
Subsection  96.21(b).  Thus,  if  a  visitor 
center  or  pubhc  campground  were 
established  at  sometime  in  the  future, 
the  use  of  weapons  could  be  prohibited 
within  a  certain  proximity  to  those 
areas. 

Section  98.43 — This  SecUon  authonzes 
the  possession,  use  and  transportation 
of  weapons  other  than  firearms  within 
national  wildlife  monuments  when 
utilized  for  hunting  or  personal  safety  in 
accordance  with  State  and  Federal  law. 
This  would  allow,  for  example,  the  use 
of  bows  and  arrows  for  hunting 
purposes  to  the  extent  that  such  use  is 
auihonzed  by  State  law.  As  with 
firearms,  the  monument  manager  would 
be  empowered  to  impose  additional 
restrictions  when  deemed  necessary  for 
various  management  considerations  set 
out  in  Subsection  96,21  (b). 

Section  98.51 — This  Section  sets  out 
the  general  prohibition  against 
disturbing,  injuring  or  destroying  the 
plant  and  animal  resources  of  wildlife 
monuments  unless  specifically 
authorized  in  some  other  part  of 
Subchapter  H  such  as  the  provisions  on 
sport  hunting  or  cabin  construction.  This 
Section  would  also  authorize  the 
noncommerdal  txjllection  of  plant 
material  such  as  fruits  and  hemes,  or 
the  use  of  dead  or  downed  timber  for 
firewood.  Live  standing  timber  could  be 
cut  pursuant  to  permit  for  the 
noncommercial  use  for  house  logs  or 
firewood.  A  permit  would  be  required  to 
insure  that  such  cuttings  remain 
oompiatible  with  the  purposes  for  which 
the  monument  was  established  and  do 
not  become  concentrated  in  small  areas 
to  the  detriment  of  the  monument 

Section  96.52 — This  Section  would 
prohibit  the  introduction  of  animals  or 
plants  taken  outside  of  a  wildlife 
monument. 

Section  98.61 — This  Section  generally 
proUbiis  the  disturbance  or 
unanlfeorized  removal  of  pnvate  or 
pubhc  property  withm  a  wildlife 
monument  including  natural  objects 
thereon,  unless  specifically  authorized 

Section  98.62 — This  Section  sets  out 
the  general  prohibition  against  the 
search  iar  or  removal  of  valuable 
objects  such  as  paleontologicai  or 
mineral  speciments.  artifacts,  or 
semiprecious  stones  unless  specifically 
authorized  under  some  provision  of  the 
general  regulations  in  Subchapter  H.  An 
example  of  the  latter  situation  would  be 
the  extraction  of  minerals  on  a  valid 
unpatented  mining  claim.  This  Section  is 
also  proposing  to  allow  recreational 
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gold  panning  to  occur  within  the  wildlife 
monuments  provided  that  only  a  hand 
held  pan  is  used  and  the  contour  or  flow 
of  the  particular  stream  is  not  modified. 
Thus,  the  use  of  sluice  boxes  and  other 
related  gold  mining  equipment  would  be 
prohibited  within  the  monuments  unless 
used  in  connection  with  mining 
operations  on  a  vaUd  unpatented  mining 
claim. 

Section  se.*?— This  Section  prohibits 
the  location  of  new  mining  claims  within 
the  wildlife  monuments  as  required  by 
the  withdrawal  language  of  the 
Presidential  Proclamations.  It  also 
authorizes  the  disturance  of  surface 
natural  resources  where  necessary  and 
directly  related  to  mining  operations 
upon  a  valid  unpatented  mining  claim, 
provided  that  such  disturbance  is  kept 
to  the  minimum  required  for  mining  and 
does  not  adversely  injure  surrounding 
Federal  lands  or  waters. 

Section  96.71— This  Section  prohibits 
the  unauthorized  filming  of  motion 
pictures  within  a  wildlife  monument  for 
commercial  purposes. 

Section  SO. 7?— This  Section  prohibits 
the  use  of  various  audio  devices  in  such 
a  marmer  so  as  to  unreasonably  disturb 
other  visitors  or  wildlife  within  the 
monument. 

Section  98.81— This  Section  sets  out  a 
general  prohibition  against  being 
intoxicated  within  a  national  wildlife 
monument 

Section  99.52— This  Section  prohibits 
the  possession,  delivery  or  use  of  drugs 
and  other  controlled  substances  unless 
authorized  under  applicable  State  and 
Federal  law. 

Section  96.83— This  Section  prohibits 
the  hasassment  of.  or  interference  with, 
authorized  officials  or  persons  lawfully 
present  within  a  wildlife  monument. 

Section  SS.PJ— This  Section  prohibits 
the  unauthorized  construction  of 
structures  or  obstructions  such  as  docks, 
buildings,  dams  or  fences  within  a 
nation  wildlife  monument. 

Section  98.92— This  Section  prohibits 
leaving  personal  property  unattended 
for  longer  periods  than  nine  months 
without  the  permission  of  the  monument 
manage.  As  noted  earlier  in  the 
discussion  of  public  comments  on 
abandoned  property,  this  Section  would 
still  allow  for  the  use  of  food  and 
equipment  caches  within  a  wildlife 
monument.  The  monument  manager 
would  be  empowered,  however,  to 
develop  additional  restrictions  on 
unattended  personal  property  when 
deemed  necessary  for  various  reasons  of 
administration. 

Section  98.93 — This  Section  prohibits 
the  unauthonzed  dumping  or  disposal  of 


wastes  and  debris  within  a  national 
wildlife  monument. 

Section  SO.P*— This  Section  sets  out 
the  safety  rules  and  regulations 
regarding  the  starting  and  use  of  fires 
within  a  wildlife  monument.  Generally, 
campfires  may  be  built  anywere  within 
a  monument  unless  specifically 
prohibited  in  certain  areas  by  the 
monument  manager. 

Section  98.56— This  Section  prohibits 
the  unauthorized  establishment  of 
commerical  or  business  operations 
within  a  wildlife  monument. 

Part  99 — Enforcement.  Penalty  and 
Procedural  Requirements  for  Violations 
of  Subchapter  H 

This  Part  sets  out  the  regulations 
governing  the  enforcement,  penalty  and 
procedural  provisions  involving 
violations  of  proposed  Subchapter  H. 

Section  99.11— This  Section  sets  out 
the  purpose  of  the  regulations  In  this 
Part. 

Section  fl».2I— This  Section  charges 
authorized  personnel  to  protect  the 
historic  and  scientific  values  of  the 
national  wildlife  monuments  and 
government  property,  to  ensure  public 
safety  and  to  enforce  laws  and 
regulations  governing  public  use  of  the 
monuments. 

Section  fl9.j;— This  Section  sets  out 
the  penalties  for  violation  of  the 
provisions  of  the  regulations  of  this 
Subchapter  H,  any  special  regulations, 
posted  sign  or  permits,  license  or 
privilege  for  use  or  occupancy  of  the 
wildlife  monuments. 

Section  99.52- This  Section  sets  out 
penalty  provisions  specifically 
addressing  fire  and  timber  violations. 

Section  99.47— This  Section  describes 
procedures  for  the  impoundment  and 
disposal  of  domestic  animals  found  in 
treaspass  on  national  wildlife 
monuments. 

Section  99.43— This  Section  describes 
conditions  authorizing  the  destruction  of 
dogs  running  at  large  on  national 
wildlife  monuments. 

Part  100— Land  Use  Management 

This  Part  sets  out  the  regulations 
governing  the  economic  use  of  plant  or 
inanimate  natural  resources  of  wildlife 
mounments,  the  application  process  for 
rights-of-way.  and  the  development  of 
reserved  mineral  interests  within  the 
wildlife  monuments. 

Section  100.  /—This  Section  sets  out 
regulations  for  persons  exercising 
economic  use  privileges  within  wildlife 
monuments.  The  granting  of  permits  for 
such  privileges  will  be  conditioned  upon 
findings  that  the  proposed  use  is 
compatible  with  the  historic  and 


scientific  values  for  which  a  monument 
was  establLshed  and  that  such  use  shall 
contribute  to.  is  be  related  to.  the 
administration  of  the  area  A  partial 
hsting  of  potential  economic  uses  is 
included.  Removal  of  oil  and  gas  and 
material  minerals  from  Federal  lands 
within  the  units  is  precluded  by  their 
designation  as  national  monuments. 

Section  100.2— 'V\\\s  Section  sets  out 
the  requirement  for  fees  and  charges  for 
grants  of  economic  privilege  and  sale  of 
products  taken,  commensurate  with 
their  local  value  or  similar  local  rates. 
This  assures  comparable  return  to  the 
public  for  the  economic  use  of  public 
lands  and  resources 

Part  100.  Subpart  B—Rights-orWay 
General  Regulations— This  Subpart 
prescribes  procedures  and  requirements 
for  the  application  for  nghts-of-way  for 
such  purposes  as  p<iwerlines.  telephone 
lines,  canals,  ditches,  pipelines  or  roads, 
including  the  construction,  operation 
and  maintenance  thereof 

Section  100.21— This  Section  defines 
various  terms  used  throughout  Subpart 
B. 

Section  100.21-1— This  Section  sets 
out  the  purpose  and  scope  of  Subpart  F) 
as  it  relates  to  easements  or  lands 
owned  in  fee  by  the  United  States. 

Section  100.21-2— This  Section  sets 
out  the  application  procedures  and 
requirements  for  a  nght-of  way. 
Application  fees  are  intended  to  cover 
the  cost  of  processing  applications  as 
well  as  the  cost  incurred  by  the 
government  in  monitoring  the 
construction,  operation,  maintenance 
and  termination  of  the  proposed 
facilities.  This  Section  also  sets  out 
certain  requirements  concerning  the 
development  of  information  regarding 
the  impact  of  the  por].Hised  facility  upon 
the  environmental,  archeological. 
historical  and  cultural  features  of  the 
wildlife  monuments. 

Section  100.21-3— This  Section 
discusses  the  nature  of  the  property 
interest  granted  (easement  of  permit) 
and  the  period  of  time  for  which  such 
interest  may  be  granted. 

Section  100.21^— This  Section  sets 
out  the  standard  terms  and  conditions 
that  are  generally  included  within 
easements  or  permits  Additional 
conditions  to  fit  specific  nght-of-way 
applications  may  also  be  included. 

Section  10021-5— This  Section 
requires  the  timely  initiation  of 
construction  for  the  proposed  facility 
and  proof  of  its  completion. 

Section  100  21-6— This  Section 
prescnbes  the  manner  and  condition 
under  which  a  permit  or  easement  may 
be  transferred  to  a  third  party. 
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Section  100.21-7—1^19  Section 
requires  the  payment  of  fair  market 
value  for  rights-of-way  either  by  lump- 
sum or  by  annual  rental  payments.  This 
section  also  provides  for  mitigation 
measures  where  necessary  to  make  a 
proposed  use  compatible  with  the 
purposes  for  which  the  wildlife 
monument  was  established. 

Section  100.21-6 — ^This  Section  sets 
out  special  requirements  for  electrical 
power  transmission  lines. 

Section  100^1-9— Tins  Section  sets 
out  special  requirements  for  pipelines 
and  related  facilities  for  the 
transportation  of  oil.  natural  gas. 
s\  nthetic  liquid  or  gaseouc  fuel,  or  any 
refined  product  produoed  tfaerefrom. 

Section  100.22 — This  Section  sets  out 
the  procedures  for  hearings  and  appeals 
on  matters  related  to  the  appHcation  for 
a  right-of-way. 

Section  lOOSl-Vcin  Section  provides 
that  the  development  of  reserved 
mineral  interests  within  a  wildlife 
monument  be  conducted  in  a  manner 
which,  to  the  greatest  extent  practicable, 
creates  the  least  adverse  impact  on  the 
lands,  waters,  facilities  and  vegetatian 
of  the  area,  does  xtot  disturb  the  historic 
and  scientific  values  of  adjacent 
monument  lands,  and  does  not  interfere 
with  the  adminiBtration  of  the 
monuzDexU.  This  Section  does  not 
contravene  or  nullify  vaiid  exi6tii)g 
righis  in  aiiaing  claima.  Reference  is 
given  to  Part  107  (reaervedj  and  the 
emergency  miniiig  access  re^uiations  of 
March  14,  1979.  (44  FR  1^00]  sioce  at 
this  time  it  cannot  be  predicted  which 
set  of  mining  access  resQiatians  will  be 
in  effect  when  Subchapter  H  is  finalized. 
Because  the  United  States  ciurently 
owns  iBost  of  the  land  within  the 
Yvildlife  aumuments  in  fee,  and 
recognizing  that  this  Subpart  only 
applies  to  reserved  mirjeral  interests  on 
acquired  lands,  it  is  not  anticipated  that 
the  provisions  of  i  KJ0.31  will  be 
frequently  utillized. 

Part  101 — Feral  Animal  Management 

This  Part  establishes  the  definition  for 
and  control  of  feral  animals  on  national 
wildlife  monuments. 

Section  100.11 — This  Section  defines 
feral  animala  and  authorizes  their 
control  by  authorized  Federal  and  State 
personnel  or  by  private  persons  under 
permit. 

Section  100.12— T^s  Section 
describes  the  methods  ica  disposal  of 
feral  animals  taken  on  national  wvildiife 
monuments. 


Part  102— Fish  and  Wildlife  Species 
Management 

This  Part  sets  out  the  criteria  for 
determining  surplus  fish  and  wildlife 
populations  and  the  methods  that  may 
be  employed  in  the  control  or  utilization 
of  sucli  surplus  populations. 

Section  102.1 — This  Section  describes 
the  methods  of  determining  the 
populations  and  requirements  of  fish 
and  wildlife  on  national  wildlife 
inonuments. 

Section  102.2 — This  Section  outlines 
the  methods  by  which  fish  and  wildlife 
which  are  deemed  toi>e  surplus  to  a 
balanced  conservation  program  may  be 
reduced  or  utilised,  provided  such 
reduction  is  compatible  with  the 
purposes  for  which  the  monuments  were 
established. 

Section  102  11 — This  Section 
describes  the  conditions  under  which 
wildlife  specimens  may  be  donated  or 
loaned  to  public  institutions. 

Section  102.12 — This  Section 
<4e»cribe6  the  conditions  under  which 
oomiDerciai  fifthiog  may  be  permitted  on 
tvikilife  monuments. 

Section  102.13 — This  Section 
describes  the  aroarastances  under 
whicii  official  animal  control  operations 
may  be  authorized. 

Section  102.14 — This  Section  provider 
that  commercial  trapping  and  sport 
hunting  and  fishing  may  be  extended  to 
the  general  public  as  regu^ted  in  Parts 
103, 104  and  105  of  the  Subchapter  H 

Part  103— Sport  Hunting 

This  Part  sets  out  the  authorization 
general  provisions  and  any  special 
regulations  governing  the  sport  hunting 
of  wiklhfe  on  national  wikiife 
monuments. 

Section  103.11— This  Section 
authorizes  compatible  sport  hunting  or, 
wildlife  monuments  subject  to  such 
resources  protecli\'e  closures  or 
restiictions  as  may  be  necessary   As 
previously  discussed  in  the  analysis  of 
public  comments  on  the  nonsubsistence 
taking  of  fish  and  wildlife,  the  Fish  and 
Wildlife  Service  has  determined  that  the 
numbers  of  wildlife  present  within  the 
wildlife  monuments  are  such  that  sport 
hunting  under  current  State  regulations 
is  compatible  with  the  purposes  for 
whidi  the  monuments  were  established 

Section  103.12— This  Section 
describes  the  regulatory  requirements 
apfilicable  to  persons  engaging  in  sport 
hunting  on  wildlife  monmnents. 

Section  103.13— This  Section  outlines 
the  contents  and  procedure  for 
pablication  of  special  regulations  which 
may  be  issued  for  sport  banting  on 
individual  wildlife  monuments.  TTiis 


mechanism  facilitates  the  control  of  the 
time,  areas,  and  methods  of  hunting  in 
order  to  protectively  manage  the  wildlife 
resources  and  their  habitats  and  to 
coordinate  this  activity  with  other  uses 
and  administrative  programs  wilhm  the 
monuments. 

Section  103.14 — This  Section  is 
reserved  for  special  future  migratory' 
bird  hunting  regulations  for  individual 
wildlife  monuments. 

Section  103. 15 — This  Section  is 
reserved  for  futu.^e  special  hunting 
regulations  for  bip  and  small  game 
animals  on  individual  wildlife 
monuments 

Part  104 — Sport  Fishing 

This  Part  sets  out  the  authorization, 
general  regulations  and  any  special 
regulations  governing  sp>ort  fishing  on 
national  wildlife  monuments 

Section  104  11 — This  Section 
authorizes  compatible  sport  fishing 
subject  to  such  resource  protective 
restrictions  to  as  may  be  necessary  As 
previously  discussed  in  the  analysis  of 
public  comments  on  the  nonsubsistence 
taking  of  fish  end  wildlife,  the  F;sh  and 
Wildlife  Service  has  determined  that  the 
numbers  of  fish  present  within  the 
wildlife  monuments  are  such  tha',  sport 
fishing  under  current  State  regulations  is 
compatible  %vith  the  purposes  for  which 
the  monuments  were  established. 

Section  104  12— This  Section 
describes  the  regulatory  requirements 
applicable  to  persons  engaged  in  sport 
fishing  on  v^ldlife  monuments. 

Section  104  13 — This  Section  outlines 
the  contents  and  procedures  for 
publication  of  special  regulations  which 
may  be  issued  for  sport  fishing  on 
individual  wildlife  monuments.  This 
mechanism  facihtates  the  control  of  the 
time,  areas,  and  methods  of  fishing  in 
order  to  protectively  manage  the  fishery 
resources  and  their  habitats  and  to 
coordinate  this  with  other  uses  and 
administrative  programs  within  the 
monuments. 

Section  104.14 — This  Section  is 
reser\-ed  for  future  special  fishing 
regulations  on  individual  wildlife 
monuments. 

Part  105 — Trapping 

This  Part  sets  out  the  authorization 
and  general  regulations  governing  the 
trapping  of  furbearers  on  national 
wildlife  monuments 

Section  105.11— This  Section 
authorizes  compatible  trapping  on 
wildlife  monuments  subject  to  such 
resource  protective  restrictions  as  may 
be  necessary.  As  previously  discussed 
in  the  analysis  of  public  comments 
received  on  the  nonsubsistence  taking  of 
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fibh  and  wildlife,  the  Fish  and  Wildlife 
Service  has  determined  that  the 
numbers  of  furbearers  present  within 
the  wildlife  monuments  are  such  that 
trapping  under  present  State  regulations 
is  compatible  with  the  purposes  for 
which  the  monuments  were  established. 

Section  105.12— This  Section 
describes  the  regulatory  requirements 
applicable  to  persons  engaged  in 
trapping  on  natural  wildlfie  monuments. 

Section  105.21— This  Section  requires 
thdt  persons  trapping  animals  on 
Federal  lands  within  the  wildlife 
monuments  secure  and  comply  with  the 
provisions  of  a  Federal  trapping  permH. 

Part  106— Subsistence 

This  Part  establishes  the  regulations 
which  provide  for  and  govern  the 
opportunity  for  local  rural  residents  to 
engage  in  a  subsistence  lifestyle  within 
national  wildlife  monuments. 

Section  708.17— This  Section  sets  out 
the  purpose  and  policy  of  Part  106 
regarding  subsistence  activities  within 
national  wildlife  monuments.  The 
nonwasteful  subsistence  use  of  fish, 
wildlife  and  plant  resources  within  the 
wildlife  monuments  is  declared  to  be  the 
highest  priority  consumptive  use  of  such 
resources,  subject  to  three  limitations. 
First,  whenever  it  is  necessary  to  impose 
restrictions  upon  the  subsistence  use  of 
wild  renewable  resources  within  a 
monument,  such  restrictions  shall  be 
based  upon  local  residency,  the 
availability  of  alternative  resources,  and 
the  customary  and  direct  dependency 
upon  such  resources  as  the  mainstay  of 
one  8  livelihood.  Second,  the  subsistence 
use  of  such  plant  and  animal  resources 
shall  be  appropriately  regulated  so  as  to 
prevent  a  significant  expansion  of  such 
use  beyond  the  level  occurring  the  ten 
year  period  from  January  1.  1969  through 
January  1. 1979.  These  levels  will  be 
based  upon  available  research  and  will 
be  established  within  2  years  after  final 
publication  of  these  wildlife  monument 
management  regulations.  The  third 
limitation  on  subsistence  uses 
recognizes  that  a  monument  manager 
would  be  empowered  to  restrict  or 
prohibit  the  subsistence  use  of  particular 
populations  of  wild  renewable  resources 
for  the  three  reasons  set  forth  in  the 
Presidential  Proclamations. 

Section  106.12 — This  Section  defines 
"subsistence  uses"  based  upon  the 
concensus  definition  of  this  term 
included  within  the  various  Alaska 
lands  bills  before  Congress.  The 
definition  also  includes  an  expressd 
recognition  of  the  importance  of 
trapping  to  the  subsistence  lifestyle  of 
the  local  rural  residents  of  the  wildlife 
monuments  areas. 


Subsection  106.21(a}—Thia  Subsection 
incorporates  by  reference  those  State 
laws  and  regulations  on  subsistence 
uses  which  are  compatible  with  the 
provisions  of  this  proposed  Subchapter 
H. 

Subsection  106.21(b)— l\\\s  Subsection 
authorizes  the  State  to  regulate  the 
taking  of  fish  and  wildlife  within  a 
wildlife  monument  by  local  rural 
residents  for  subsistence  purposes, 
provided  that  such  State  regulations  are 
consistent  with:  the  policy  statements  in 
§  106.11(b)  on  subsistence  priority  and 
the  need  to  preclude  significant 
expansions  of  past  levels  of  subsistence 
use:  the  purposes  for  which  the 
monuments  were  established  and  other 
applicable  Federal  law  such  as  the 
Endangered  Species  Act  of  1973.  as 
amended. 

Subsection  106.21(c) — This  Subsection 
sets  out  the  Federal  process  for 
monitoring  the  State's  subsistence 
regulatory  program  within  the  wildlife 
monuments. 

Subsection  106.21(d) — This  Subsection 
sets  out  the  procedure  for  establishing  a 
Federal  subsistence  regulatory  program 
if  the  State's  program  is  no  longer  found 
to  be  in  compliance  with  the 
requirements  of  Subsection  106.21(b). 
The  potential  regulatory  elements  of 
such  a  Federal  program  are  set  forth. 

Subsection  106.21(e) — This  Subsection 
sets  out  the  appeals  process  afforded 
the  State  upon  the  initiation  of  a  Federal 
subsistence  program  within  the  wildlife 
monuments. 

Subsection  106.21(f) — This  Subsection 
states  that  a  monument  manager's 
power  to  be  more  restrictive  than  State 
law  in  regulating  sport  hunting,  fishing 
trapping  and  commercial  fishing  shall 
remain  unaffected  by  the  continuation  of 
an  adequate  State  subsistence 
regulatory  program  within  the  wildlife 
monuments. 

Section  106.22— This  Section 
authorizes  the  use  of  snowmobiles  and 
motorboats  for  subsistence  activities 
within  the  wildlife  monuments  and  sets 
forth  the  criteria  and  procedures  under 
which  such  uses  could  be  restricted. 
Except  in  emergency  situations,  no 
closure  would  be  imposed  without  a 
prior  informal  public  hearing  in  the 
affected  vicinity.  This  Section  also 
incorporates  by  reference  existing  State 
law  on  the  use  of  motorboats  and 
snowmobiles  and  prohibits  the 
operation  of  such  vehicles  in  a  maimer 
which  results  in  the  harassment  or 
hazing  of  wildlife. 

Section  106.23— This  Section 
authorizes  the  subsistence  use  of  timber 
and  other  plant  resources  within  a 
wildlife  monument.  It  would  not  only 


allow  by  permit  the  noncommercial 
cutting  of  standing  live  timber  for  house 
logs  or  firewood,  but  would  also 
authorize  the  nuncommencal 
subsistence  use  of  other  plant  materials, 
including  dead  or  downed  wood. 
without  a  permit. 

Section  106.24 — This  Section  sets  out 
the  conditions  and  criteria  under  which 
a  monument  manager  r.Duld  impose 
restrictions,  including  closure,  upon  the 
subsistence  uses  of  a  particular 
population  of  fish,  wildlife  or  plants. 
This  Section  states  that,  except  in 
emergency  situations,  such  restrictions 
or  closures  would  not  be  imposed 
without  a  prior  informal  public  hearing 
in  the  affect  vicinity  and  would  be 
limited  to  the  three  reasons  for  closure 
set  forth  in  the  Presidential 
Proclamations. 
Part  107 — Mining     \  Reserv  ed  ] 

This  Part  currentlv  will  remain 
reserved  until  comprehensive 
regulations  goveminjj  mining  operations 
within  wildlife  monuments  are 
developed.  A  regulatory  package  on  the 
issue  of  mining  will  soon  be  issued  as  a 
proposed  rulemaking. 

Impact  Analysis 

The  Department  of  the  Interior  has 
made  a  determination  that  the  proposed 
regulations  contained  in  this  rulemaking 
are  not  significant,  as  that  term  is 
defined  under  Executive  Order  No. 
12044  and  43  CFR  Part  14.  nor  will  they 
require  the  preparation  of  a  regulatory 
analysis  pursuant  to  the  provisions  of 
those  authorities.  A  twenty -eight  volume 
environmental  impact  stalement  was 
prepared  in  1974  concerning  the 
establishment  and  management  of 
National  Interest  Conservation  System 
units  in  Alaska,  inciuding  the  Becharof 
and  Yukon  Flats  areas  The  19:'4  EIS 
was  supplemented  in  November  of  1978 
with  an  analysis  of  the  impacts  of 
Alternative  Executive  Branch  actions 
designed  to  conserve  the  National 
Interest  Lands  in  Alaska  In  addidion  to 
those  environmental  documents,  and  the 
numerous  studies  included  withm  their 
bibliographies  upon  which  they  were 
based,  a  wealth  of  other  materials  and 
analysis  have  been  generated  on  the 
management  of  .^.laska  National  Interest 
Lands  as  a  result  of  congressional  action 
on  the  so  called  "d-2"  legislation  As  of 
the  date  of  this  proposed  rulemaking. 
four  separate  Committee  Reports  have 
been  published  in  the  House  of 
Representatives  and  one  lengthy 
Committee  Report  has  been  published  in 
the  Senate  on  the  issue  of  the 
establishment  and  management  of  new 
Conservation  System  units  in  Alaska. 
This  is  in  addition  to  over  twenty-five 
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formal  Congressional  Committee 
hearings  conducted  on  this  matter.  The 
Service  also  notes  that  consultation  was 
conducted  on  this  proposed  rulemaking 
under  Section  7  of  the  Endangered 
Species  Act  of  1973,  as  amended  16 
use  §  1536,  and  that  it  was  concluded 
tlat  this  proposal  was  not  likely  to 
jeopardize  the  continued  existence  of 
endangered  or  threatened  species  or 
result  in  the  adverse  modification  or 
destruction  of  critical  habitat. 

Public  Comments  and  Hearings 

It  IS  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
The  comments  received  in  response  to 
the  Notice  of  Intent  were  very  helpful  in 
the  preparation  of  this  proposed 
rulemaking  and  the  Fish  and  Wildlife 
Service  encourages  the  public  to  submit 
comments  on  the  text  of  these  draft 
regulations.  All  such  wTitten  comments 
should  be  sent  to  the  address  noted  in 
the  beginning  SUMMARY  of  this 
rulemaking.  The  fish  and  Wildlife 
Service  also  intends  to  hold  pubfic 
hearings  in  Anchorage  and  Fairbanks  on 
this  proposed  rulemaking  at  the 
beginning  of  August.  Specific  details 
concerning  the  date,  time  and  location 
of  those  hearings  will  be  pubhshed  in  a 
separate  subsequent  notice  in  the    . 
Federal  Register. 

A  final  point  to  be  stressed  is  that  the 
existing  emergency  interim  management 
regulations  published  on  December  26. 
1979  (43  FR  60255)  will  continue  to 
remain  in  effect  for  the  two  national 
wildlife  monuments,  pending  publication 
of  these  draft  regulations  in  final  form. 
The  primary  authors  of  this  propose 
rulemaking  are:  Lew  Swenson,  United 
States  Fish  and  Wildlife  Service, 
.Anchorage.  Alaska:  Christine  Enright, 
I'nited  States  Fish  and  Wildlife  Service, 
Washington.  DC;  and  Donald  Barry, 
Office  of  the  Solicitor,  United  States 
Department  of  the  Interior,  Washington, 
DC. 

It  is  therefore  proposed  to  amend  50 
code  of  Federal  Regulations,  Chapter  I 
by  the  establishment  of  a  new 
Subchapter  H  in  the  manner  set  forth 
below. 

Dated  this  22nd  day  of  June,  1979. 
Robert  L  Herbst, 

Assistant  Secretary:  for  Fish  Wildlife  and 

Parks- 

Chapter  1  of  title  50  code  of  Federal 
Regulations  is  proposed  to  be  amended 

as  follows: 


PART  96— [Deleted] 

(1)  Delete  all  of  existing  Part  96  of  50 
CFR  which  was  published  on  an  interim 
emergency  basis  on  December  26,  1978. 
(43  FR  60255). 

(2)  Establish  a  new  subchapter  H 
within  chapter  1  of  50  CFR  to  read  as 
follows: 

SUBCHAPTER  H— NATIONAL  WILDLIFE 
MONUMENTS 

Part 

96  Administrative  provisions. 

97  Public  entn,'  and  use. 

98  Prohibited  and  restricted  acts. 

99  Enforcement,  penalty,  and  procedural 
requirements  for  violations  of 
Subchapter  H. 

100  Land  use  management. 

101  Ferdl  anima!  management. 

102  Fish  and  wildlife  species  management. 

103  Sport  hunting. 

104  Sport  fishing. 

105  Trapping 

106  Subsistence 

107  Mining  access  and  development 
[Reserved) 

PART  96— ADMINISTRATIVE 
PROVISIONS 

Subpart  A— Introduction 

96.11  Purpose  of  regulations. 

96  12  Definitions. 

96.13  Other  applicable  laws. 

96.14  Scope 

Subpart  B — Public  Notice 

96.21     General  provisions. 
Subpart  C— Permits 

96.31  Genera!  provisions. 

96.32  Permits  required  to  be  exhibited  on 
request. 

96.33  Revocation  or  rejection  of  permits; 
appeals. 

Subpart  D — Fees  and  Charges 

96.41     General  provisions 

Subpart  E — Concessions 

96.51     General  provisions. 

Subpart  F— Safety  Regulations 

96.61  Public  safety. 

96.62  Reporting  of  accidents. 
Aufhorit>':  (Sec  3  34  Stat  225  16  U  S.C. 

432;  Sec.  4,  76  Stat.  654.  16  US  C  460  k-3:  Sec. 
7,  70  Stat.  1122.  16  U.S.C.  "42f:  Presidential 
Proclamations  of  December  1,  1978.  (43  FR 
57009)) 

Subpart  A— introduction 
§  96.11    Purpose  of  regulations. 

(a)  The  regulations  of  this  Subchapter 
H  govern  the  general  administration  of 
the  Becharof  and  Yukon  Flats  national 
wildlife  monuments  in  Alaska,  public 
notice  of  changes  in  Service  Policy 
regarding  these  national  wildlife 
monuments,  the  issuance  of  permits 


required  on  national  wildlife 
monuments,  and  other  administrative 
aspects  of  national  wildlife  monuments, 
(b)  These  national  wildlife  monuments 
were  established  as  objects  of  national 
historic  and  scientific  interest  and  in 
their  management  will  offer  this  Nation 
unique  opportunities  to  benefit  from 
Alaska's  wildlife/wildland  bounty;  to 
study  the  phenomena  of  .Alaskan 
ecosystems,  to  preserve  and  conserve 
endangered  or  threatened  species  and 
their  habitats;  to  develop  an 
understanding  of  the  Nation's  cultural 
heritage:  and  to  provide  an  ecological 
standard  against  which  to  measure  our 
national  progress  in  environmental 
protection. 

§  96.12    Definitions. 

(a)  As  used  in  the  rules  and 

regulations  in  (his  Subchapter  H: 

"National  wildlife  monument"  means 
all  Federal  lands,  including  submerged 
lands,  waters  and  interests  therein 
owned  or  controlled  by  the  United 
States  and  administered  by  the  U.S.  Fish 
and  Wildlife  Ser\'ice  within  the 
boundaries  of  the  Yukon  Flats  and 
Becharof  National  Wildlife  Monuments 
as  established  by  Presidential 
Proclamation  4613.  dated  December  1. 
1978  and  Presidential  Proclamation  4627, 
dated  December  1,  19"8 

"Big  game"  means  game  animals, 
including  black  bear,  brown/gnzzly 
bear,  caribou,  moose,  Dall  sheep,  wolf 
and  wolverine,  or  such  species  as  (he 
State  of  Alaska  may  so  classify. 

"Small  game  '  m.eans  all  species  of 
grouse,  ha.'-es.  rabbits  and  ptarmigan,  or 
such  species  as  the  State  of  Alaska  may 
80  classify,  except  that  waterfowl  and 
migratory  birds  are  not  included  within 
diis  definition. 

"Snowmobile  "  means  a  self-propelled 
vehicle  intended  for  off-road  travel 
primarily  on  snow,  having  a  curb  weight 
of  not  more  than  1.000  pounds  (450 
kilograms),  driven  by  a  track  or  tracks  in 
contact  with  the  snow,  steered  by  a  ski 
or  skis  in  contact  with  the  snow. 

"Migratory  bird  '  means  and  refers  to 
those  species  of  birds  listed  under 

Section  10  13  of  Chapter  I  of  50  Code  of 

Federal  Regulations. 

"Take"  means  to  pursue,  hunt,  shooL 

wound,  kill,  trap,  capture,  or  collecL  or 

attempt  to  pursue,  hunt,  shoot,  wound, 

kill,  trap,  capture  or  collect. 

"Authonzed  official  "  means  any 

Federal,  State  or  local  official 

empowered  to  enforce  provisions  of  this 

Subchapter  H. 
"Area  Director"  means  the  person 

representing  and  speaking  for  the 

Director  of  the  U.S  Fish  and  Wildlife 

Service,  and  acting  on  the  Director's         i 
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behalf  in  all  matters  of  deiegdied 
authority  in  Alaska. 

"Monument  manager"  means  the 
person  representing  and  speaking  for  the 
Alaska  Area  Director.  US  Fish  and 
Wildlife  Service,  and  acting  on  the  Area 
Director's  behalf  in  all  matters  of 
delegated  authority  involving  the 
planning,  operating,  implementing  and 
maintaining  of  regulations,  policies  and 
activities  applicable  and  occurring  on  a 
national  wildlife  monument 

Administrahon"  means  all  activities 
associated  with  a  scientific  natural 
resources  management  program 
including  the  protection,  restoration,  use 
and  development  of  fish  and  wildlife 
populations  and  wildlands  habitat  in 
accordance  with  sound  ecological 
practices. 

(b)  Unless  otherwise  stated,  the 
definitions  found  in  50  CFR  10.12  also 
apply  to  all  of  Subchapter  H  of  this  Title 
.SO 
5  96.13    Other  apptlcaW*  law*. 

Nothing  in  this  subchapter  shall  be 
construed  to  relieve  a  person  from 
complying  with  any  other  applicable 
requirement  imposed  by  a  local 
ordinance  or  by  a  statute  or  regulation 
of  the  State  of  Alaska  or  of  the  United 
States. 

^96.14    Scop« 

These  regulations  only  apply  to 
Federal  lands,  including  submerged 
lands,  waters,  and  interests  therein 
owned  or  controlled  by  the  United 
States  and  administered  by  the  Fish  and 
Wildlife  Service  within  the  boundaries 
of  a  national  wildlife  monument  and  do 
not  apply  to  State  or  private  inholdings. 
including  lands  conveyed  under  the 
.Maska  Native  Claims  Settlement  Act. 
which  are  located  within  a  monument 
These  regulations  shall  govern  activities 
conducted  on  unpatented  mining  claims 
within  the  national  wildlife  monuments 
to  the  extent  such  regulations  are  not 
inconsistent  with  the  provisions  of  Part 
107  [reserved)  of  this  Subchapter  H.  or 
the  emergency  mining  access  regulations 
published  on  March  14.  1979  (44  FR 
15500).  whichever  are  in  effect.  Except 
where  specifically  provided  otherwise  m 
Part  106  of  this  Subchapter  H.  all  of  the 
provisions  of  Subchapter  H  shall  apply 
to  subsistence  uses  by  local  rural 
residents  within  a  national  wildlife 
monument. 


Subpart 


-Public  Notice 


j  96.21     G«nerai  provisions. 

(a I  Whenever  a  particular  public 
access,  use  or  recreational  activity  of 
any  type  whatsoever,  not  otherwise 


expressly  permitted  under  this 
Subchapter  H.  is  permitted  on  a  national 
wildlife  monument,  or  where  public 
access,  use.  recreational  or  other 
activities  previously  permitted  are 
restricted  or  curtailed,  the  public  shall 
be  notified  by  one  or  more  of  the 
following  methods,  all  of  which 
supplement  this  Subchapter  H; 

(1)  OfTicial  signs  posted  conspicuously 
at  appropriate  intervals  and  locations; 

(2)  Special  regulations  issued  under 
the  provisions  of  \  97.33  of  this 
Subchapter  H. 

(3)  Maps  available  in  the  office  of  the 
monument  manager  or  Area  Director,  or 

(4)  Other  appropriate  methods  such  as 
publication  or  broadcasting  ui  the  local 
media  which  will  give  the  public  actual 
or  constructive  notice  of  the  permitted 
or  curtailed  public  access,  use.  or 
recreational  activity. 

(b)  In  determining  whether  to  modify 
any  public  use.  access  or  activity 
otherwise  allowed  or  prohibited  under 
this  Subchapter  H,  the  monument 
manager  shall  be  guided  by  factors  such 
as  other  visitor  uses,  public  health  and 
safety,  environmental  and  resource 
protection,  endangered  and  threatened 
species  conservation,  research 
activities,  protection  of  historic  or 
scientific  values,  aesthetics  and  other 
management  considerations, 

(c)  Notwithstanding  any  other 
provision  of  this  section,  if  the 
monument  manager  determines  at  any 
time  that  any  public  use.  access,  or 
activity  allowed  within  a  national 
wildlife  monument  will  cause,  or  is 
causing,  considerable  adverse  effects  un 
public  health  and  safety,  soil, 
vegetation,  fish  or  wildlife,  fish  or 
wildlife  habitat  other  historic  or 
scientific  values,  or  any  adverse  effect 
upon  endangered  or  threatened  species 
or  their  habitats  all  or  part  of  the 
monument  shall  be  immediately  dosed 
to  the  type  of  use.  access  or  activity 
causing  the  adverse  effects.  Following 
closure,  any  area  or  route  so  closed 
shall  be  evaluated  in  accordance  with 
the  critena  stated  in  paragraph  (b)  of 
this  section,  prior  to  a  final  decision  on 
whether  to  reopen  or  permanently  close 
the  area  or  route.  No  area  shall  be 
reopened  until  the  monument  manager 
determines  that  the  adverse  effects  have 
been  eliminated  and  that  measures  have 
been  implemented  to  prevent  further 
recurrence.  See  \  \  106.22  and  106.24  of 
this  Subchapter  H  for  provisions 
regarding  closures  affecting  subsistence 
use  of  snowmobiles,  motorboats  and 
wild  renewable  resources. 


Sutipart  C— Permits 

5  96.3 1     Genera*  prov»«K>n». 

Permits  required  by  this  Subchapter  H 
must  be  obtained  from  the  headquarters 
or  subheadquariers  of  the  monument 
where  the  activity  is  to  take  place.  If  the 
applicant  is  required  to  obtain  the 
applicable  permit  from  the  Director  or 
Secretary,  the  monument  manasjer  will 
so  inform  the  applicant,  givinjj  the 
applicant  all  the  necessary  infunnation 
as  to  how  and  where  to  apply. 

5  96  32     PerTTtrts  required  to  t>e  exhitolted 
on  request 

Any  person  mi  d  national  wildlife 
monument  shall  exhibit  upon  request  by 
authorized  officials  any  Federal  or  State 
permit  or  license  whii.h  may  be  required 
to  authorize  a  particular  activity  on  the 
area  and  shall  furnish  such  other 
information  for  identification  purposes 
as  may  be  requested. 

5  96.33     Revoc»tton  of  rejection  o» 
permits,  sppeala. 

(a)  Who  may  appeal:  A  permittee  or 
permit  applicAnt  who  is  adversely 
affected  by  a  monument  manager's 
decision  or  order  relating  to  privileges 
granted  or  sought  by  permit  on  a 
national  v^rildlife  monument.  This 
section  does  not  apply  to  the  appeal  of 
permits  or  applications  for  rights-of-way 
which  are  outlined  in  §  100.22  of  this 
Subchapter  H. 

(b)  Preliminary  procedure.  Pnor  to 
making  any  adverse  decision  or  order  on 
a  permit  or  application  for  permit,  the 
monument  manager  shall  provide  the 
permittee  or  appbcant  with  written 
notice  of  thf  proposed  action,  the 
reasons  for  such  proposed  action  and  its 
effective  date.  Within  thirty  (30)  days  of 
issuance  of  such  notice,  the  permittee  or 
applicant  shall:  (1)  present  the 
monument  manager  with  a  written 
statement  of  objection  to  the  proposed 
action  or  date  and  the  reasons  for  such 
objection,  or  (2)  initiate  the  appeals 
procedures  in  paragraph  (c]  of  this 
section  including  the  submission  of 
written  objections  to  the  proposed 
action  and  the  reasons  for  such 
objection  The  permittee  or  applicant 
shall  be  notified  in  writing  of  the 
monument  manager's  final  decision  or 
order  within  thirty  (30)  days  after 
receipt  of  the  statement  of  objection. 

(c)  Limitation  of  appeals.  The  permit 
applicant  or  |>ermittee  shall  have  thirty 
(30)  days  from  the  issuance  of  the 
monument  manager's  final  decision  or, 
in  the  case  of  a  direct  appeal  initiated 
pursuant  to  paragraph  fb)(2)  of  this 
section,  the  postmarked  date  of  initial 
notice  from  the  munument  m.ina^er,  in 
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which  to  file  written  appeal  to  the  Area 
Director.  The  appellant  shall  be  notified 
in  writing  of  the  Area  Director's  decision 
within  thirty  (30)  days  of  receipt  of  the 
appeal  The  Area  Director's  decision 
shall  constitute  final  agency  action  on 
the  permit  revocation  or  rejection. 

(d)  Oral  presentation.  Upon  request, 
the  appellant  shall  be  provided  an 
opportunity  for  oral  presentation  before 
the  Area  Director  within  the  thirty  (30) 
day  appeal  period. 

(e)  Addresses.  The  addresses  of  the 
appropriate  officials  to  whom  appeals 
n.a\  be  taken  shall  be  furnished  in  each 
notification  or  order. 

( f)  Compliance  pending  appeal. 
Compliance  with  any  final  decision  or 
order  of  the  monument  manager  shall 
not  be  suspended  by  reason  of  an 
appeal  having  been  taken  unless  such 
suspension  is  authorized  in  writing  by 
the  Area  Director,  and  then  only  upon  a 
determination  by  the  Area  Director  that 
such  suspension  will  not  be  detrimental 
to  the  interests  of  the  United  States.The 
decision  to  grant  a  suspension  may  be 
conditioned  upon  the  submission  and 
acceptance  of  a  bond  deemed  adequate 
to  indemnify  the  United  States  from  loss 
or  damage  which  may  occur  as  a  result 
of  the  suspension  pending  appeal. 

Subpart  D— Fees  and  Charges 

§  96.41    General  provisions. 

Reasonable  charges  and  fees  may  be 
established  for  certain  public  recreation 
uses  of  national  wildlife  monuments. 
Ki'j^uiations  regarding  recreation  fees 
are  contained  in  36  CFR  Part  1227. 

Subpart  E— Concessions 

§  96 . 5 1     General  provisions. 

Public  use  facilities  may  be  operated 
on  Federal  lands  within  a  national 
wildlife  monument  by  concessionaires 
or  cooperators  under  appropriate 
contract  or  legal  agreement  where:  (1) 
there  is  a  demonstrated  justified  need 
for  services  or  facilities  that  cannot  be 
adequately  provided  on  private  or  State 
owned  lands  within  or  near  the 
rr.onument,  and  (2)  such  services  or 
facilities  are  compatible  with  the 
historic  and  scientific  purposes  for 
which  the  monument  was  established. 

Subpart  F— Safety  Regulations 
§96.61    Public  safety. 

Persons  using  national  wildlife 
monuments  shall  comply  with  all 
applicable  Federal  or  State  safety 
requirements,  including  the  safety 
requirements  which  may  be  established 
under  the  provisions  of  this  Subpart  H 
for  each  individual  monument  and  any 


safety  provisions  which  may  be 
included  in  leases,  agreements,  or 
permits. 

§  96.62    Reporting  of  accidents. 

Accidents  involving  damage  to 
property,  injury  to  the  public  or  injury  to 
wildlife  that  occur  within  the  boundaries 
of  any  national  wildlife  monument  are 
to  be  reported  as  soon  as  possible  by  the 
persons  involved  to  the  monument 
manager  or  other  personnel  on  duty  at 
the  national  wildlife  monument 
headquarters  or  subheadquarters.  This 
report  does  not  relieve  persons  from  the 
responsibility  of  making  any  other 
accident  reports  which  may  be  required 
under  applicable  Federal,  State,  or  local 
law. 

PART  97— PUBLIC  ENTRY  AND  USE 
Subpart  A— Introduction 

97.11     Purpose  of  regulations. 
Subpart  B— Public  Entry 

97.21  General  trespass  provision. 

97.22  General  regulations  on  entry 

97.23  Exception  for  entry  for  economic  use 
privileges. 

97.24  Elxception  for  emergency  access. 

Subpart  C— Public  Use  and  Recreation 

97.31  General  provisions. 

97.32  Recreation  uses. 

97.33  Special  regulations 

97.34  Special  regulations  concerning  public 
use.  recreation  and  access  for  individual 
national  wildlife  monuments,  [reservedj 

97.35  Cabin  sites. 

97.36  Public  assemblies  and  meetings. 

97.37  Guiding  operations. 

Authority:  [Sec.  3.  34  Stat.  225.  16  U.S.C. 
432:  Sec.  4.  76  Stat  654,  16  U.S.C.  460k-3:  Sec. 
7,  70  Slat.  1122,  16  U.S.C.  ;42f;  Presidential 
Proclamations  of  Dec  1.  1978,  (43  FR  S7009)). 

Subpart  A— Introduction 

§  97. 11     Purpose  of  regulations. 

The  regulations  in  this  Part  govern  the 
circumstances  under  which  the  public 
can  enter  and  use  a  national  wildlife 
monument. 

Subpart  B— Public  Entry 

{  97.21     General  trespass  provision. 

(a)  .No  person  shall  trespass,  enter, 
occupy,  use,  or  be  upon,  any  national 
wildlife  monument,  except  as 
specifically  authorized  in  this 
Subchapter  H. 

(b)  Except  for  household  pets  and  sled 
dogs  under  direct  control  of  their  owner 
or  handler,  or  when  authorized  under  a 
special  use  permit,  no  domesticated 
animal  including  but  not  limited  to  hogs. 
horses,  sheep,  reindeer  and  cattle,  shall 


be  permitted  to  enter  or  to  roam  at  large 
within  a  national  wildlife  monument. 

§  97.22    General  regulations  on  entry. 

(a)  Any  person  entering  or  using  any 
national  wildlife  monument  shall 
comply  with  the  regulations  in  this 
Subchapter  H,  the  provisions  of  any 
special  regulation  applicable  to  the 
monument  and  any  other  official 
notification  as  is  appropriate  under 

§  96.21. 

(b)  A  permit  shall  not  be  required  for 
entering  a  national  wildlife  monument 
unless  otherwise  provided  under  the 
provisions  of  this  Subchapter  H.  A 
permittee  shall  abide  by  all  the  terms 
and  conditions  set  forth  in  the  permit. 

§  97.23    Exception  for  entry  for  economic 
use  privileges. 

Access  to  and  travel  upon  a  national 
wildlife  monument  by  a  person  granted 
economic  use  privileges  for  that 
monument  may  be  restricted  to  a 
specified  area  in  accordance  with  the 
provisions  of  the  economic  use 
agreement,  lease,  or  permit. 

§  97.24    Exception  for  emergency  access. 

A  permit  shall  not  be  required  for 
emergency  access  to  any  national 
wildlife  monument  area  which  has  been 
closed  to  general  access  and  use,  when 
such  emergency  access  is  required  for 
temporary  shelter,  protection,  or  to 
protect  life  or  property. 

Subpart  C— Public  Use  and  Recreation 
§  97.31     General  provisions. 

Public  recreation  will  be  permitted  on 
a  national  wildlife  monument  as  an 
appropriate  incidental  or  secondary  use, 
as  long  as  such  recreational  use  is 
practicable  and  com.patible  with  the 
scientific  and  historic  purposes  for 
which  the  monument  was  established 
and  with  other  authorized  Federal 
operations.  When  a  particular 
recreational  use  is  to  be  prohibited,  the 
public  will  be  notified  under  the 
provisions  of  this  Subcha;;  ter  H. 

§  97.32    Recreational  uses. 

Recreational  uses  may  include  but  not 
limited  to,  sightseeing,  nature 
observation  and  photography,  cross- 
country skiing,  dog  sledding,  sport 
hunting  and  fishing,  boating,  camping, 
ice  skating,  picnicking,  goldpanning, 
swimming,  snowmobihng  and  other 
similar  activities. 

§  97.33    Special  regulations. 

(a)  Special  regulations  shall  be  issued 
for  public  use,  access,  and  recreation 
within  individual  national  widlife 
monuments  where  there  is  a  need  to 
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■■•nd  Of  modify  the  regiilabona 
:  ;dined  in  this  Subriiapler  H.  The 
issued  special  regulations  will 
supplement  the  provisions  in  this  Part 

97. 

(b)  Special  recreational  use 
regulations  may  contain  the  following 
Items: 

(1)  Recreational  uses  prohibited. 

(2)  Seasons,  penod,  or  specific  time  of 
use. 

(3)  Description  of  areas  closed  to 
recreation- 

(41  Specific  conditions  or 
requirements. 
(5)  Other  provisions  as  necessary 

(c)  Special  regulations  for  ptibUc  use 
access,  and  recreation  are  pubhshed  in 
the  daily  issue  of  the  Federal  Register 
and  may  be  codified  in  the  Code  of 
Federal  Regulations.  They  shall  be 
issued  in  compliance  with  procedures 
contained  in  the  Departmental  Manual 

5  97.34     Spec»a<  regulations  concerning 
public  us«.  recreation  and  access  fo^ 
individual  national  wildlife  monuments. 
1  Reserved ! 

$  97.35     Catxn  sites 

The  following  conditions  shall  apply 
regarding  the  construction,  use  and 
occupancy  of  cabins  and  related 
structures  on  federal  lands  within  a 
national  wildlife  monument 

(a)  Construction  of  new  cabins  is 
prohibited  except  as  authorized  by  a 
nontransferable,  five  year  special  use 
permit  issued  by  the  monument 
manager.  Such  special  use  permit  shall 
only  be  issued  upon  a  determination 
that  the  proposed  use,  construction  and 
maintenance  of  a  cabin  is  compatible 
with  the  historic  and  scientific  purposes 
for  which  the  monument  was 
established  and  that  the  use  of  the  cabin 
IS  either  directly  related  to  the 
administration  of  the  monument  or  is 
necessary  to  provide  for  a  continuation 
of  an  on-going  activity  or  use  otherwise 
allowed  within  the  monument  where  \he 
permit  applicant  has  no  reasonable 
alternative  site  for  constructing  a  cabin 
No  special  use  permit  shall  be  issued  tu 
authorize  the  construction  of  a  cabin  for 
private  recreational  use.  Speual  use 
permits  for  new  cabins  may  be  renewed 
with  the  concurrence  of  the  monuraeni 
manager  and  the  permittee  in 
accordance  with  the  criteria  of  this 
subsection. 

(b)  Traditional  and  customary  uses  of 
existing  cabins  and  related  structures  of 
Federal  lands  within  a  national  wildlife 
monument  may  be  allowed  to  continue 
in  accordance  with  a  nontransferable 
five  year  special  use  permit  issued  by 
the  monument  manager,  provided  that 
such  uses  are  compatible  with  the 


historic  and  scientific  purposes  for 
which  th«  monument  was  established 
Such  special  use  permits  may  be 
renewed  with  the  concurrence  of  the 
monument  manager  and  the  permittee  in 
accordance  with  the  cntena  of  this 
subsection.  No  special  use  permits  shall 
be  tssued  to  authorize  the  u»e  of  an 
existing  cabm  constructed  for  private 
recreational  use 

(c)  No  special  use  permit  shall  be 
issued  under  this  Section  unless  the 
permit  applicant: 

(1)  In  the  case  of  existing  iiabins  or 
structures,  reasonably  demonstrates  by 
affadavit.  bill  of  sale  or  other 
documentation,  proof  of  possessory 
interests  or  nght  of  occupancy  in  the 
cabin  or  structure: 

(2)  Submits  an  acceptable  sketch  or 
photograph  of  the  existing  or  proposed 
cabin  or  structure  and  a  map  showing  its 
geographic  location; 

(3)  Agrees  to  vacate  and  remove, 
within  a  reasonable  time  period 
established  by  the  monument  manager, 
all  personal  property  from  the  cabin  or 
structure  upon  non-renewable  or 
revocation  of  the  permit;  and 

(4)  Acknowledges  in  the  permit 
application  that  the  applicant  has  no 
interest  in  the  real  property  on  which 
the  cabin  or  structure  is  located  or  will 
be  constructed. 

(d)  The  Federal  government  shall 
retain  ownership  of  all  new  and  exishng 
cabins  and  related  structures  on  Federal 
lands  within  a  national  wildlife 
monument  and  there  shall  be  no 
proprietary  rights  or  privileges  conveyed 
through  the  issuance  of  the  special  use 
permit  required  bjy  paragraphs  fa)  or  fbl 
of  this  section.  Cabins  or  other 
structures  not  under  permit  shall  be 
used  only  for  official  government 
business;  provided  however,  that  during 
emergiencies  involving  the  safety  of 
human  life  or  where  designated  for 
public  use  by  the  monument  manager, 
these  cabins  may  be  used  by  the  general 
public 

5  97.36     PuMic  assemblies  and  meetings 

(a)  Pubhc  meetings,  assemblies, 
demonstrations,  and  other  public  events 
or  expressions  of  view  may  be  permitted 
within  a  national  wildlife  monument  in 
accordance  with  a  special  use  permit 
issued  by  the  monument  manager 

(b)  Any  application  for  such  permit 
shall  set  forth  the  name  of  the  applicant, 
the  date.  time,  duration,  nature  and 
place  of  the  proposed  event,  an  estimate 
of  the  number  of  persons  expected  to 
attend,  and  a  statement  of  equipment 
and  facilities  to  be  used  in  connection 
therewitL 


(c)  The  monument  manager  may  issue 
H  permit  on  proper  application  unless 

(1)  A  prior  application  for  the  same 
time  and  place  has  been  made  whuJi 
has  been  or  will  \)e  granted,  or 

(2)  The  activity  will  present  a  clear 
and  prt'sent  danger  to  public  health  or 
safety,  or  undue  disturbance  to  the  other 
users  or  rt- sources  of  the  area,  or 

(3)  The  activity  is  of  such  nature  that 
It  cannot  be  reasonably  accommodated 
in  the  particular  actional  wildlife 
monument  or 

(4)  The  ar.tivily  is  not  compatible  with 
the  historic  and  scientific  purposes  of 
the  national  wildlife  monument 

(d)  The  permit  may  contain  such 
conditions  as  are  reasonably  np<:essarj 
to  ensure  that  surh  use  of  the  monument 
is  consistpRt  with  the  historic  and 
scientific  purposes  for  whicii  it  was 
established   It  may  also  contain 
reasonable  limitHfions  on  the  time  and 
area  within  whi(  h  the  activity  is 
permitted 

§  97  J7     GuKttng  operatlona. 

Commenia!  guiding  operations  may 
be  allowed  in  accordance  with  a  special 
use  permit  issued  by  the  monument 
manager  if  such  operations  are 
compatible  with  the  historic  and 
scientific  purposes  fur  which  the 
monument  was  eslabiished  Such 
operations  shall  be  conducted  m 
accordance  with  apphcable  Slate  and 
Federal  law  and  any  special  terms  or 
conditions  required  by  the  special  use 
permit 

PART  98— PROHWrrED  AND 
RESTRICTED  ACTS 

Subpart  A —Introduction 

Sec. 

98  11     Purpose  of  regulations. 

Subpwt  B— Taking  Vtoiatlons 

98.21      Gerpnil  prMVi.^iiMi* 

Subpart  C— The  Use  of  Vehkrtes 

98.31     General  provuuons  regarding  vehicles. 
98  J2     Boats. 
9833     Aircraft 

Subpart  D — The  Use  ot  Weapons 

98  41      KiMHvorks  and  explosives. 

98.42  Ftrearms 

98.43  Weapons  utber  than  firearms. 

Subpart  E  —Injuring  or  Damaging  Plants 
and  Animals 

98.51  Disturbing,  injuring,  and  damaging 
plants  and  auim^is 

98.52  InlrtxtucUoii  uf  pianls  diiu  animiils. 

Subpart  F— Actions  Against  Real  or 
Personal  Property 

iki.tfl     Destruction  or  remuvai  of  prtjperty. 

98.62  Search  for  and  removal  of  other 
valued  obiects. 

98.63  Mininif. 
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Sec. 

98  71     Motion  or  sound  pictures. 
98  72     Audio  Equipment. 


Subparts 

98  81     Alcoholic  beverages. 

98.82  Possession  and  delivery  of  controlled 
cubstances. 

98.83  interfsienoe  with  persons  engaged  in 
a  u  thariaed  acli  viliet. 

Subpart  t    MiacallMWOua  PraMbHloaa 

98  91     Private  structures. 

98  9^     Unattended  or  abandoned  property. 

98  93     Disposal  of  waste. 

mjM    Piias. 

9895    Advertisiag. 

98  96    Private  operatioos. 

Aotlwnfy:  [Sec.  3.  M  Stat  22a.  16  IL&C. 
4az.  Sec.  4. 76  StaL  65A.  16  U&C  460k-3;  Sec. 
7.  70  Stat.  1122.  leU.S.C  742f;  Presidential 
Proclamations  of  Dec.  1, 1978  (43  FR  57009]). 

Subpart  A — Introduefien 

§  98. 11    Purpose  of  regulations. 

(a)  The  regulations  in  this-part  govern 
those  ads  by  tiie  public  wUcb  are 
prohibited  or  resteicted  once  the  public 
enters  a  natianHl  wifaUife  monument. 

Subpart  B— Taking  V\olathen» 

§  98.?1    Gterwrsl  pi  ovislom. 

No  person  shall  take  any  animal  or 
plant  within  any  national  wildlife 
monument  except  as  authorized  under 
this  Subchapter  H. 

Subpart  C— The  Use  of  Vehicles 

4f  M.31    Oenerai  prwtsions  rvgardtng 
vehicles. 

Travel  in  or  use  of  any  motorized 
vehicles,  including  those  used  on  air, 
water,  ice  or  snow  is  subject  to  the 
following  TequiremCTts  and  hautations: 

(a)  Snowmobiles  nmy  be  operated  on 
lands  and  frozen-water  asofaoes  exo^ 
where  specifically  prohibited,  in 
determining  whether  to  restrict  the  use 
of  suowmobiies  or  to  tempocarily  or 
permanently  ckme  ajnute  or  anee  to 
snowmobile  use,  the  monument  manager 
shall  be  goided  by  the  cnteria  contained 
in  Section  3  of  Executive  Ortier  No. 
11644  (34  FR  2677],  as  amended,  and 
shall  consider  factors  such  as  other 
visitor  uses,  public  health  and  safety, 
environmental  and  resource  proteiitian. 
endangered  and  thteatened  species 
canservation.  researdi  activities, 
protection  of  historic  and  adeniiCic 
values,  aesthetics  and  other 
management  ^wnstderatjoiw  twceusery 
to  ensure  that  snowmobile  use  is 
competible  with  the  eoeniifk;  and 
historic  purpoaes  fer<whfiBh  the 
monument  was  created.  H  the  monument 


manager  determines,  at  any  time,  that 
the  use  of  snowmobiles  in  any  area  or 
on  any  route  will  cause,  or  is  causii^ 
considerable  adverse  effects  on  pubkc 
health  and  safety,  soil  vegetation,  fish 
or  wildlife,  fish  or  wildlife  habitat,  other 
historic  c»-  scientific  resources,  or  any 
adverse  effect  upon  endangered  or 
threatened  species  or  their  habitats,  that 
area  or  route  shaU  be  inunaiiately 
closed  to  the  type  of  use  causing  the 
adverse  effects.  Following  cltMure,  any 
area  or  route  so  dosed  shall  be 
evaUiated  in  accordance  with  the 
criteria  and  factors  set  forth  in  the 
beginning  of  this  paragraph  (a)  prior  to  a 
final  decision  on  whether  to  reopen  or 
permanendy  close  the  area  or  route.  No 
area  or  route  shall  be  reopened  until  the 
monument  manager  determines  that 
adverse  effects  have  been  eliminated 
and  that  measures  have  been 
knplemented  to  prevent  further 
recurrenoe  See  fi  106.22  for  provisionB 
regarding  the  closure  of  an  area  to  the 
use  of  snowmobiles  for  subsistence 
purposes. 

(bjfl)  Off-road  vehicles  ottier  than 
snowmobiles  ere  prohibited  except 
where  ^jectfically  authorized  by 
designated  route  or  area,  in  determining 
whether  to  designate  routes  or  areas  for 
off-road  vehicle  traffic  other  than 
SROwmobiles,  the  monument'manger 
shall  be  guided  by  the  criteria  contained 
in  Section  3  of  Executive  Order  ^k). 
11644  (34  FR  2877),  as  amended,  and 
shall  consider  factors  such  as  other 
visitor  uses,  public  health  and  safety 
environmental  and  resource  protection, 
endangered  and  threatened  species 
conservation,  research  activities. 
protection  of  historic  and  scientific 
values,  aesthetics  and  other 
management  considerations  necessary 
to  ensure  that  such  off-road  vehicle  use 
is  compatible  with  the  historic  and 
scientific  purposes  for  which  the 
monument  was  established,  if  the 
monument  manager  determines  at  any 
time  that  the  continued  use  of  off-road 
vehicles  on  any  designated  route  or  aree 
will  cause,  or  is  causing,  considerable 
adverse  effects  on  public  health  and 
safety,  soil,  vegetation,  fish  or  wildlife, 
fish  or  wildlife  habitat,  other  historic  or 
scientific  resources,  or  any  adverse 
impact  upon  endangered  and  threatened 
species  or  their  habitats,  that  route  or 
area  shall  be  immediately  closed  to  the 
type  of  use  oausing  the  adverse  effects 
Following  closure,  any  route  or  area  so 
cloaed  shall  be  evaluated  in  accordance 
with  the  criteria  and  factors  set  forth  in 
the  beginning  of  this  paragraph  fb)  prior 
to  a  final  decision  on  whether  to  reopen 
or  permanently  close  the  afiected 
vidnity.  No  area  or  route  shall  be 


reopened  until  the  monument  manager 
determines  that  adverse  effects  have 
been  eliminated  and  that  measures  have 
been  implemented  to  prevent  further 
recurrence. 

(b)(2)  Notwithstanding  any  other 
provision  of  ttiB  section,  any  person 
who  has  a  valid  property  or  occupancy 
interest  in  lands  which  are  located 
witfun,  tM"  effectively  surrounded  by  a 
national  wildhfe  monument  may  apply 
for  a  special  use  permit  authorizing  the 
operation  of  an  off-road  vehicle  other 
than  a  snowmobile  across  Federally 
owned  or  controlled  lands  within  the 
monument.  Upon  appUcation,  the 
monument  manager  shall  issue  sut.h  a 
special  use  permit  which  shall  specif\ 
reasonable  routes  and  methods  of 
acceas  within  the  toonument  to  be  used 
by  the  permit  applicant.  These  routes 
and  methods  of  access  shall  be  hmiled 
to  those  traditionally  iKed  by  the 
ap^^cant  unless  the  monument  manager 
determines  that  reasonable  alternative 
routes  and  methods  exist  which  would 
be  less  damaging  to  the  environmental 
values  of  the  monument.  Where  routet 
of  access  have  i»ot  been  established 
previously,  the  monument  manager  shall 
establish  such  reasormble  routes  and 
metiuids  of  access  which  are  least 
damaging  to  the  environmentaJ  values  of 
the  monument.  All  specified  routes  and 
methods  of  access  shall  be  recorded  on 
a  map  which  shall  be  available  for 
public  inspection  in  the  monumeni 
manager's  office.  Any  modification  or 
establishment  of  a  route  or  method  of 
access  which  requires  the  construction 
I  of  permanent  improvements  or 
structures  such  as  roads  is  prohibited 
unless  authorized  pursuant  to  the 
provisions  of  Part  100  of  this  Subchapter 
H.  The  provisions  of  this  section  shall 
not  apply  to  access  to  and  fnmi  mining 
claims  which  shall  be  governed  by  the 
provisiotw  of  Part  1(17  {Reserved]  of  this 
Subchapter  H  or  the  emergency  mining 
access  regulations  published  on  March 
14, 1978  (44  FR  15500).  whichever  are  in 
effect. 

(c)  Except  as  provided  otherwise  by 
the  regulations  set  forth  in  this 
Subchapter  H,  the  laws  and  regulations 
of  the  State  of  Alaska  shall  govern 
traffic  and  the  operation  and  use  of 
motorized  vehicles  within  the 
boundaries  of  a  national  wildlife 
monumeni.  Such  Stete  laws  and 
regulations  which  are  now  or  may 
hereafter  be  in  effect  are  hereby 
adopted  and  made  a  part  of  the 
regulations  in  this  Part. 

(d)  Every  motor  vehicle  shall  at  all 
times  be  equipped  with  a  muffler  in 
good  woi^cing  order,  which  cannot  be 
removed  or  ofhenvise  altered  while  the 
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vehicle  is  being  operaled  within  a 
national  wildlife  monument.  To  prevent 
excessive  or  unusual  noise,  no  person 
shall  use  a  muffler  cut-out.  bypass,  or 
similar  device  upon  a  motor  vehicle.  A 
vehicle  that  produces  unusual  or 
excessive  noise  or  visible  pollutants  is 
prohibited. 

(e)  A  monument  manager,  by  posting 
of  appropriate  signs  or  by  marking  on  a 
map  which  shall  be  available  at  the 
monument  headquarters  or 
subheadquarters  may  require  that  any 
motor  vehicle  operating  in  the 
designated  area  shall  be  equipped  with 
a  spark  arrestor  that  meets  standard 
5100-la  of  the  United  States  Forest 
Service.  Department  of  Agriculture. 
which  standard  includes  the 
requirements  that  such  spark  arrestor 
shall  have  an  efficiency  to  retain  or 
destroy  at  least  80  percent  of  carbon 
particles,  for  all  flow  rates,  and  that 
such  spark  arrestor  has  been  warranted 
by  its  manufacturer  as  meeting  the 
above  mentioned  efficiency  requirement 
for  at  least  1,000  hours,  subject  to 
normal  use.  with  maintenance  and 
mounting  in  accordance  with  the 
manufacturer's  recommendations. 

(f)  No  motor  vehicle  may  be  operated 
in  any  manner  that  will  result  in  the 
herding,  harassment,  hazmg  or  driving 
of  wildlife  for  hunting  or  other  purposes 
The  use  of  motor  vehicles  may  also  be 
subject  to  other  requirements  which  are 
established  under  the  provisions  of  this 
Subchapter  H. 

;9S32     Boats. 

The  use  of  boats  in  national  wildlife 
monuments  is  authorized  except  where 
specifically  prohibited  or  restricted 
under  the  provisions  of  this  Subchapter 
H.  Such  uses  are  subject  to  the  following 
restrictions: 

(a)  The  laws  and  regulations  of  the 
State  of  Alaska  shall  govern  boating 
activities  and  the  operation  and  use  of 
boats.  Such  State  laws  and  regulations 
which  are  now  or  may  hereafter  be  in 
effect  are  hereby  adopted  and  made  a 
part  of  the  regulations  in  this  part. 

(b)  The  laws  and  regulations  of  the 
U.S.  Coast  Guard  within  whose 
jurisdictional  boundaries  a  national 
wildlife  monument  or  portion  thereof  is 
located  shall  govern  boating  activities 
and  the  operation  and  use  of  boats.  Such 
U.S.  Coast  Guard  rules  and  regxilations 
which  are  now  or  may  hereafter  be  in 
effect  are  hereby  adopted  and  made  a 
part  of  the  regulations  in  this  part. 

(c)  Government-owned  docks,  piers 
and  floats  shall  not  be  used  for  loading 
and  unloading  of  boats,  except  in 
emergencies  or  unless  specifically 
authorized  by  the  monument  manager. 


{  98.33     Aircratl 

(a)  The  operation  of  fixed-wing 
aircraft,  including  landings  and  take- 
offs,  are  authorized  except  where 
specifically  prohibited.  The  use  or 
landing  of  helicopters  may  only  be 
authorized  pursuant  to  a  special  use 
permit  issued  by  the  monument 
manager.  Emergency  landings  in  closed 
areas  shall  be  allowed  in  accordance 
with  the  provisions  of  §  97  24  of  this 
Subchapter  H  The  laws  and  regulations 
of  the  Federal  .Aviation  Administration 
and  the  State  of  Alaska  shall  govern 
aircraft  activities  and  the  operation  and 
use  of  aircraft.  Such  t'ederal  Aviation 
Administration  and  State  rules  and 
regulations  which  are  now  or  may 
hereafter  be  in  effect  are  hereby 
adopted  and  made  a  part  of  the 
regulations  in  this  part. 

(b)  The  operation  of  aircraft  at 
altitudes  and  in  flight  paths  resulting  in 
harassment  of  wildlife  is  prohibited. 

(c)  The  owners  of  any  aircraft  downed 
after  December  1.  1978,  shall  remove  the 
aircraft  and  all  component  parts  thereof 
in  accordance  with  procedures  set  forth 
in  a  permit  issued  by  the  monument 
manager.  The  monument  manager  may 
waive  the  requirements  of  this 
Subsection  upon  a  determination  that 

(1)  The  removal  of  a  downed  aircraft 
would  constitute  an  unacceptable  risk  to 
human  life:  » 

(2)  The  removal  of  a  downed  aircraft 
would  result  in  extensive  resource 
damage;  or 

(3)  The  removal  of  a  downed  aircraft 
is  otherwise  impossible  or 
impracticable.  Salvaging,  removing, 
possessing  or  attempting  to  salvage, 
remove  or  possess  aircraft  la  prohibited. 
except  in  accordance  with  procedures 
set  forth  in  a  permit  issued  by  the 
monument  manager. 

|d)  Temporary  closures  or  restrictions 
shall  be  published  as  "Notices  to 
Airmen"  issued  by  the  Department  of 
Transportation,  and  designated  on  a 
map  of  the  area  which  shall  be  available 
for  public  inspection  at  the  office  of  the 
monument  manager  Following 
temporary  closure  or  restnction,  any 
area  so  closed  shall  be  evaluated  in 
accordance  with  the  criteria  stated  in 
S  96.21(e)  of  this  Subchapter  H  prior  to  a 
final  decision  on  whether  to  reopen  or 
permanently  close  the  area.  Permanent 
closures  shall  be  published  as  a 
regulatory  notice  m  the  United  States 
Government  Flight  Information  Service 
"Supplement  Alaska,"  posted  at  Flight 
Service  stations  and  the  post  offices  of 
second  class  cities  and  designated  on  a 
map  of  the  area  which  shall  be  available 
for  public  inspection  at  the  office  of  the 
monument  manager.  Prior  to  making  a 


final  decision  on  permanent  closure  of 
an  area,  notice  of  such  intention  shall  be 
published  in  accordance  with  the 
provisions  of  i  96.21  of  this  Subchapter 
H 

Subpart  0— The  Um  of  Weapons 

§  94.4 1     Rrcworks  and  axptoslves. 

Carrying,  possessing,  or  discharging 
fireworks,  or  explosives  on  national 
wildlife  monuments  is  prohibited  unless 
specifically  authorized  under  the 
provisions  of  this  Subchapter  H. 

S  96.42    Rrcanns. 

The  possession,  use  and  transporting 
of  firearms  on  national  wildlife 
monuments  is  authorized  for  hunting 
and  personal  protection  in  accordance 
with  applicable  State  and  Federal  laws 
unless  specifically  prohibited  or 
otherwise  restricted  by  the  monument 
manager  under  the  provisions  of  this 
Subchapter  H. 

{  M.43    Wtapons  other  than  firearms. 

The  transporting  use  and  possession 
of  weapons  other  than  firearms  is 
authorized  for  hunting  and  personal 
protection  in  accordance  with 
applicable  State  and  Federal  law  unless 
specifically  prohibited  or  otherwise 
restricted  by  the  monument  manager 
under  the  provisions  of  this  Subchapter 
H. 

Subpart  E — Injuring  or  Damaging 
Plants  and  Animate 

i  98.5 1     Dtsturblng,  tn^urlno.  and  damagir^g 
piants  and  animals 

Disturbing,  injuring,  destroying. 
collecting  or  attempting  to  disturb. 
iniure.  destroy  or  collect  any  plant  or 
animal  on  any  national  wildlife 
monument  is  prohibited  unless  resulting 
from  an  activity  otherwise  permitted 
under  this  Subchapter  H.  The 
noncommercial  cutting  of  standing  live 
timber  for  uses  such  as  house  logs  or 
firewood  may  be  permitted  in 
accordance  with  a  special  use  permit 
issued  by  the  monument  manager  if  such 
cutting  IS  determined  to  be  compatible 
with  the  historic  and  scientific  purposes 
for  which  the  monument  was 
established.  The  noncommercial 
gathering  of  fruits,  berries,  mushrooms, 
and  other  plant  material  including  dead 
or  downed  timber  for  firewood  shall  be 
allowed  without  permit. 

}  9S.52    Introduction  of  pteits  and 
anknats. 

Animals  and  plants  or  their  parts 
taken  elsewhere  shall  not  be  introduced, 
hberated,  or  placed  on  any  national 
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wildlife  monumaat  except  as  expressly        Subpart  G — Unauthorized  Use  of  Light 
authorized  under  fhis  Sidichapter  H.  and  Sound  Equipmerrt 


Subpart  F— Actions  Against  Tteal  or 
Personal  Property 

§  98.61    Destruction  or  removal  of 
property. 

The  destruction,  injury,  defacement, 
disturbance,  or  the  unauthorized 
removal  of  any  public  property  including 
natural  objects  or  private  property  on  or 
from  any  national  wildlife  monoment  is 
prohibited  unless  specifically  authorized 
under  the  provisions  of  this  Subchapter 
H. 


§  96.62    Cearch  tor  and  removal  of 


(a)  No  person  shall  search  for  or 
remove  buried  trsasure,  treasure  trove, 
valuable  semiprecious  rocks,  stoaes, 
archeological,  paleontological  or  mineral 
spwcimens  on  national  wildlife 
monuments  unleaa  antborized  by  special 
use  permit  or  imder  the  provisions  of 
this  Subchapter  R 

(b)  PermltB  are  required  for 
archeological  and  paleontological 
studies  (HI  Bational  wildlife  monuments 
in  accordanoe  with  the  provisions  of  43 
CFR  Part  3, 

(c)  Except  for  valid  existing  rights  in 
claims,  gold  extraction  by  methods  other 
than  a  hand-held  pan  is  prohibited. 
Panning  tar  gold  lor  reoBBtional 
purposes  is  authorized  provided  that 
only  a  hemd-beld  pen  is  used  and 
streambed  contouis  or  streamflows  are 
not  nuxiified  or  obstructed. 

§  98.63    Wning. 

Prospecting  or  locating  new  minii)g 
claims  on  Federal  lands  within  national 
wildlife  monuments  is  prohibited. 
Pending  publication  of  Part  107 
[reserved]  governing  mining  access  and 
development,  persons  possessing  valid 
existing  rights  in  unpatented  mining 
claims  shall  be  authorized  to  undertake 
such  surface  disturbance  activities  as 
are  necessary  and  directly  related  to 
mining  operations  upon  the  mining 
claim;  Provided  however,  that  such 
surface  disturbance  activities  shall  be 
kept  to  the  minimum  required  for  the 
development  of  ttie  mining  claim  and 
shall  not  constitute  a  nuisance  or 
significantly  injure  or  adversely  affect 
adjacent  Federally  owned  or  coritroUed 
lands  or  waters  ivithin  the  monument 
See  the  emergency  mining  access 
regulations  published  March  14. 1979  (44 
FR  15500)  for  provisions  regarding 
mining  twoess  permits  for  mining 
activitiee  involving  national  wildlife 
monuments  pending  final  pwWication  of 
Part  107. 


§98.71    Motion  or  sound  pictures. 

The  taking  or  filming  of  any  motion  or 
sound  picutres  on  a  national  wildlife 
monument  for  subsequent  commercial 
use  is  prohibited  except  as  may  be 
authorized  under  the  provisions  of  43 
CFR  Part  5. 

{98.72    Audio  eqaipafMnL 

The  operation  or  use  of  audio  devices 
including  radios,  recording  and 
playback  devices,  loudspeakers, 
television  sets,  public  address  systems 
and  musical  instruments  virithin  a 
national  wildlife  monument  so  as  to 
cause  unreasonable  disturbance  to 
persons  or  wildlife  in  the  vicinity  is 
prohibited. 

Subpart  H— Personal  Conduct 

{98.A1    Aieeltoiic  bevenoes. 

Entering  or  remaining  upon  any 
national  wildlife  monument  ivhen  under 
the  influence  of  alcohol,  to  a  degree  that 
may  endanger  oneself  or  oAer  persons 
or  property  or  unreasonably  annoy 
persons  in  the  vicinity,  is  prohibited. 

i  S8.82    Poesesslon  and  delivery  of 
contrsMed  substanees. 

Possession,  delivery  or  use  of 
controlled  substances  is  prohibited 
unless  authorized  by  applicable  Federal 
and  State  Law.  For  purposes  of  this 
Section,  the  term  "controlled  substance" 
means  a  drug  or  other  substance,  or 
immediate  precursor,  included  in 
Schedules  I,  H.  Ill, TV  or  V  of  Part  B  of 
the  Controlled  Substance  Act  (21  U.S.C. 
812)  or  any  drug  or  substance  added  to 
these  schedules  pursuant  to  the  terms  of 
the  Controlled  Substance  Act. 

S  98.83    Interference  with  persons 
engaged  in  auttiortzed  activities. 

Disturbing,  molesting,  or  interfering 
with  any  employee  of  the  United  States 
or  of  any  local  or  State  government 
angaged  in  ofBoal  business,  or  with  any 
private  person  engaged  in  the  pursuit  of 
an  authorized  activity  on  any  national 
wildlife  monument,  is  prohibited. 

Subpart  I— Miscellaneous  Prohibitions 

S  a8.01    Private  strMCturas. 

Except  as  may  be  authorized  under 
this  Subchapter  H,  no  person  shall 
construct,  install,  occupy,  or  maintain 
any  building,  log  boom,  pier,  dock, 
fence,  wall,  pile,  anchorage,  or 
obstrucHon  in  any  national  wildlife 
monument. 


§  98.92    Unattended  or  abandoned 
property. 

(a)  Leaving  any  snowmobile,  vessel 
off-road  vehicle  or  other  personal 
property  tmattended  for  longer  than  9 
months,  without  pnor  permission  of  the 
monument  manager  is  prohibited  and 
any  property  so  left  may  be  impounded 
by  the  monument  manager. 

(b)  The  monument  manager  may:  (1) 
designate  areas  where  personal  properly 
may  not  be  left  unattended;  (2)  establish 
limits  on  the  amount  and  type  of 
personal  property  that  may  be  left 
unattended;  (3)  designate  areas  in  which 
unattended  personal  property  may  be 
left  for  periods  of  time  to  be  determined 
by  the  monument  manager;  or  (4) 
prescribe  the  manner  in  which  personal 
property  may  be  left  unattended. 

(c)  In  the  event  unattended  property 
interferes  with  the  safe  and  orderly 
management  of  part  of  the  wildlife 
monument,  or  is  causing  damage  to 
monument  resources,  it  may  be 
impounded  by  the  monument  manager 
at  any  time. 

§  aB33    Disposal  of  waste. 

(a)  The  littering,  disposing,  or  dumpmg 
in  any  manner  of  garbage,  refuse, 
sewage,  sludge,  earth,  rocks,  or  other 
debris  on  any  national  wildlife 
monument  except  at  points  or  locations 
designated  by  the  monument  manager, 
or  the  draining  or  dumping  of  oil,  acids, 
pesticide  wastes,  poisons,  or  any  other 
types  of  chemical  wastes  in,  or 
otherwise  polluting  any  waters,  water 
holes,  streams  or  other  areas  within  any 
national  wildlife  monument  is 
prohibited. 

fb)  Persons  using  a  national  wildlife 
monument  shall  comply  with  the 
sanitary  requirements  established  under 
the  provisions  of  this  Subchapter  H  for 
each  individual  monument,  the 
sanitation  provisions  which  may  be 
included  in  leasee,  agreements,  or  use 
permits,  end  all  applicable  Federal  and 
State  laws. 

§98.94     Rres. 

(a)  The  use  of  campfires  on  Federal 
lands  within  national  wildlife 
monuments  shall  be  permitted  unless 
specifically  prohibited  by  the  monument 
manager.  See  §  98.51  regarding  the 
noncomm^cial  taking  of  dead  or 
downed  timber  for  firewood.  Tlie 
starting  of  all  other  types  of  fires  on 
Federal  lands  within  a  monument  is 
prohibited  unless  specificall'   authorized 
by  the  monument  manager. 

fb)  In  order  to  prevent  the  spread  of 
wildfires,  persons  on  Federal  lands 
within  a  national  wildhfe  monument     • 
shall  not:  (Ij  leave  a  fire  unattended  or 
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partially  extinguished;  (2)  throw  a 
burning  cigarette,  match,  or  other  Ughted 
substance  from  any  moving  conveyance 
or  throw  any  such  hghled  objects  or 
substances  in  any  place  where  it  may 
start  a  fire;  and  (3)  smoke  on  any  lands, 
including  roads,  or  in  any  buildings 
which  have  been  designated  and/or 
posted  with  no  smoking  signs. 

§  98.95    Advertising. 

Except  as  may  be  authorized,  posting, 
distributing,  or  otherwise  displaying 
private  or  public  notices, 
advertisements,  announcements,  or 
displays  of  any  kind  in  any  national 
wildlife  monument,  other  than  business 
designations  on  private  vehicles  or 
boats,  is  prohibited. 

§  98.96     Private  operations. 

Soliciting  business  or  conducting  a 
commercial  enterprise  on  any  national 
wildlife  monument  is  prohibited  except 
as  may  be  authorized  by  special  use 
permit  issued  by  the  monument 
manager. 

PART  99-ENFORCEMENT   PENALTY, 
AND  PROCEDURAL  REQUlREME^frS 
FOR  VIOLATIONS  OF  SUBCHAPTER  H 

Sutjpart  A— Introduction 

Sec 

99  11     Purpose  of  regulations 

Subpart  B — Enforcement  Authority 

99  21     General  provisions. 
Subpart  C — Penalty  Provisions. 

99.31     General  penalty  provisions. 
99  32     Penalty  provisions  concerning  fires 
and  timber. 

Subpart  O— Impoundment  Procedures 

99  41     Impoundment  of  abandoned  property 
99  42    Impoundment  of  domestic  animals. 
99  43     Destruction  of  dogs. 

Authority:  (Sec  3,  34  Stat.  225, 16  U.S.C, 
432:  Sec.  4,  76  Stat.  654, 16  U.S.C.  460k-3;  Sec 
7.  70  Stat.  1122.  16  U.S.C.  742f:  Presidential 
Proclamations  of  Dec.  1, 1978  (43  FR  57009)  ) 

Subpart  A— Introduction 

§  99. 1 1    Purpose  of  regulations. 

The  regulations  in  this  Part  govern  the 
enforcement,  penalty  and  procedural 
requirements  for  violations  of  this 
Subchapter  H. 

Subpart  B — Enforcement  Authority 
§  99.21     General  provisions. 

Authorized  personnel  shall  protect  the 
historic  and  scientific  values  of  the 
national  wildlife  monuments,  including 
fish  and  wildlife  and  their  habitat,  and 
prevent  their  disturbance,  protect 
Service  property  and  facilities,  and 
insure  the  safety  of  the  using  public  to 


the  fullest  degree  possible.  The  control 
of  recreational  use  will  be  enforced  to 
meet  these  purposes  pursuant  to 
Federal.  State,  and  local  law,  the 
provisions  of  this  Subchapter  H  and  any 
special  regulations  issued  pursuant 
thereto,  and  any  additional  prohibitions 
and  restrictions  as  posted. 

Subpart  C— Penalty  Provisions 

5  99.31     General  penalty  pfovlsions. 

(a)  Any  person  who  violates  any  of 
provisions,  posted  signs,  or  special 

itions  of  this  Subchapter  H  or  any 
itemfe,  conditions  or  restrictions  in  a 
permit,  license,  grant,  privilege,  or  any 
other  limitation  established  under  the 
Subchapter  H.  shall  be  subject  to  the 
penalty  provisions  of  this  section. 

(b)  Failure  of  any  person,  utihzing  the 
resources  of  any  national  wildlife 
monument  or  enjoying  any  privilege  of 
use  thereon  for  any  purpose  whatsoever, 
to  comply  with  any  of  the  provisions, 
conditions,  restrictions,  or  requirements 
of  this  Subchapter  H  or  to  comply  with 
any  applicable  provisions  of  Federal  or 
incorporated  State  law  may  render  such 
person  subject  to: 

(1)  The  penalties  as  prescribed  by 
law;  (Sec.  1,  34  Stat.  225,  16  U.S.C.  433; 
Sec.  4.  76  Stat.  654,  16  U.S.C.  460k-3);  or 

(2)  Civil  liability  for  trespass  and 
damages. 

§  99  32     Penalty  provisions  concerning 
fkes  and  timt>ef . 

(a)  Any  person  violating  sections 
1855-1856  of  the  Criminal  Code  (18 
use.  1855-1856)  as  they  pertain  to  fires 
on  national  wildlife  monument  lands  of 
the  United  States  shall  be  subject  to 
civil  action  and  to  the  penalty 
provisions  of  law. 

(b)  Any  person  violating  sections 
1852-1853  of  the  Criminal  Code  (18 
U.S.C.  1852-1853)  as  they  periain  to 
timber  on  national  wildlife  monument 
lands  of  the  United  States  shall  be 
subject  to  civil  action  and  to  the  penalty 
provisions  of  law. 

Subpart  0 — Impoundment  Procedures 

5  99.41     Impoundment  of  abandoned 
property. 

Any  property  abandoned  on  any 
national  wildlife  monument  is  subject  to 
removal.  The  expense  of  the  removal 
shall  be  borne  by  the  person  owning  or 
claiming  ownership  of  the  property. 
Such  property  is  subject  to  sale  or  other 
disposal  within  3  months  after 
impoundment,  in  accordance  with 
Section  203m  of  the  Federal  Property 
and  Administrative  Services  Act  of  1959. 
as  amended  (40  U.S.C.  4d4m].  and 
regulations  issued  thereunder.  Former 


owners  may  apply  within  3  years  for 
reimbursement  for  such  property, 
subject  to  disposal  and  storage  costs 
and  similar  expenses,  upon  sufficient 
proof  of  ownership. 

;  99  42     Impoundment  on  domestic 

animals 

;j,  .Xny  domestic  animal  trespassing 
on  the  lands  of  any  national  wildlife 
monument  may  be  impounded  and 
disposed  of  in  accordance  with  the  laws 
of  the  State  of  Alaska  insofar  as  they 
may  be  applicable.  In  the  absence  of 
such  State  statutes,  the  animals  shall  be 
disposed  of  in  accordance  with  this 
section.  See  I  97.21(bj  for  general 
trespass  provisions  of  domestic  animals. 

(b)  If  the  owner  is  known,  an  attempt 
will  be  made  to  serve  a  written  notice 
by  registered  mail  with  return  receipt 
requested.  Upon  notification  as 
evidenced  by  returned  written  receipt. 
failure  to  remove  the  animal(8)  within  15 
days  from  receipt  of  such  notice  shall 
result  in  the  sale  or  disposition  of  the 
impounded  animalfs)  as  prescribed  in 
this  section. 

(c)  If  notification  by  registered  mail  is 
unsuccessful  or  if  the  owner  is  unknown. 
no  disposition  of  the  animalls)  shall  be 
made  until  at  least  30  days  have  elapsed 
from  the  date  of  a  legal  notice  of  the 
impounding  has  been  posted  at  the  local 
post  office  of  appropriate  local  village 
meeting  place  and  15  days  after  a 
second  notice  has  been  published  in  a 
newspaper  in  general  circulation  in  the 
area  in  which  the  trespass  took  place 

(d)  The  notice  shall  state  when  and 
where  the  animal  was  impounded  and 
shall  describe  it  by  brand  or  earmark  or 
distinguishing  marks  or  by  other 
reasonable  identification.  The  notice 
shall  specify  the  time  and  place  the 
animal  will  be  offered  at  public  sale  to 
the  highest  bidder,  m  the  event  it  is  not 
claimed  or  redeemed.  The  notice  shall 
reserve  the  right  of  the  official 
conducting  the  sale  to  reject  any  and  all 
bids  so  received. 

(e)  Prior  to  such  sale,  the  owner  may 
redeem  the  animal  by  submitting  proof 
of  ownership  and  paying  all  expenses  of 
the  United  States  for,  capturing, 
impounding,  advertising,  care,  forage, 
and  damage  claims. 

(f)  If  an  animal  impounded  under  this 
section  is  offered  at  public  sale  and  no 
bid  is  received  or  if  the  highest  bid 
received  is  an  amount  less  than  the 
claim  of  the  United  States,  the  animal 
may  be  sold  at  private  sale  for  the 
highest  amount  obtainable,  or  be 
condemned  and  destroyed  or  converted 
to  the  use  of  the  United  States.  Upon  the 
sale  of  any  animal  in  accordance  with 
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tliis  section,  the  buyer  shall  be  issued  a 
certificate  of  sale. 

(g)  In  determining  the  claim  of  the 
hederal  Government  in  all  livestock  or 
reindeer  trespass  cases  on  national 
wildlife  monuments,  the  value  of  forage 
consumed  shall  be  computed  at  the 
commercial  unit  rate  prevailing  in  the 
locality  for  that  class  of  livestock.  In 
addition,  the  claim  shall  include 
damages  to  national  wildlife  monument 
property  injured  or  destroyed,  and  all 
related  expenses  incurred  in  the 
impounding,  caring  for  and  disposing  of 
the  animal.  The  salary  of  Service 
employees  for  the  time  spent  in  and 
about  the  investigations,  reports,  and 
settlement  or  prosecution  of  the  case 
shall  be  prorated  in  computing  the 
expense.  Payment  of  claims  due  the 
United  States  shall  be  made  by  certified 
chec  k  or  postal  money  order  payable  to 
the  L'  S  Fish  and  Wildlife  Service. 

§  99.43    Destruction  of  dogs. 

Dogs  running  at  large  on  a  national 
wildlife  monument  and  observed  by  an 
authorized  official  in  the  act  of  killing, 
injuring,  harassing  or  molesting  humans 
or  wildlife  may  be  disposed  of  in  the 
interest  of  public  safety  and  protection 
of  the  wildlife. 

PART  100— LAND  USE  MANAGEMENT 

Subpart  A— Cteneral  Rules 

Sec 

100.     Use  of  natural  resources. 

1(X)2    Fees. 

Subpart  B— RIghts-of-Way  General 
Regulations 

li«.21.  Definitions. 

100.21.1  Purpose  and  scope. 

100.21.2  Application  procedures. 
100  21.3    Nature  of  interest  granted. 
IDO  21  4  Terms  and  conditions. 
100.21  5  Construction. 

100  21  6     Transfer  or  termination  of  interest. 

100.21^     Payment  required. 

100.21  8    Electnc  power  transmission  line 
nghts-of-way. 

1(X).21  9     Rights-of-way  for  pipelines  for  the 
transportation  of  oil.  natural  gas, 
synthetic  liquid  or  gaseous  fuels,  or  any 
refined  product  produced  therefrom. 

1(X)  22     Hearing  and  appeals  procedure. 

Subpart  C— Mineral  Operations 

100.31     Mineral  rights  reserved  and 
excepted. 
Authority:  (Sec.  3.  34  Stat.  2^.  16  U.S.C. 
432:  Sec  4.  76  Stat.  654,  16  U.S.C.  460k-3;  Sec. 
7  70  Stat  1122,  16  U.S.C.  742f;  Presidential 
Proclamations  of  Dec.  1,  1978,  (43  FR  57009)), 

Subpart  A — General  Rules 
§  100.1    Use  of  natural  resources. 

Public  or  private  economic  use  of  the 
plant  or  inanimate  natural  resources  of 


any  national  wildlife  monument  area 
may  be  authorized  by  permit  where  the 
use  is  compatible  with  the  scientific  and 
historic  values  for  which  the  monument 
was  established  and  where  such  use 
shall  contribute  to.  or  is  related  to.  the 
administration  of  the  area.  Persons 
exercising  economic  privileges  on 
monument  areas  will  be  subject  to  the 
applicable  provisions  of  this  Subchapter 
H  and  of  other  applicable  laws  and 
regulations  governing  wildlife 
monument  areas.  Permits  for  economic 
use  shall  contain  such  terms  and 
conditions  as  are  determined  to  be 
necessary  for  the  administration  and 
preservation  of  the  historic  and 
scientific  values  of  the  national  wildlife 
monuments  Economic  use  in  this 
section  includes  but  is  not  limited  to 
removing  timber,  firewood  or  other 
natural  products  of  the  soil;  cultivating 
areas;  or  engaging  in  operations  that 
facilitate  approved  progra.ms  on  wildlife 
monument  areas 

§  100.2    Fees. 

Fees  and  charges  for  the  grant  of 
privileges  on  wildlife  monument  areas 
and  for  the  sale  of  products  taken 
therefrom,  where  not  otherwise 
prescribed  by  law  or  regulation,  shall  be 
set  at  a  rate  commensurate  with  fees 
and  charges  for  similar  privileges  and 
products  made  by  private  land  owners 
in  the  vicinity  or  in  accordance  with 
their  local  value.  Fees  or  rates  of  charge 
for  products  and  privileges  may  be 
based  either  on  a  monetary  exchange  or 
on  a  share  in  kind  of  the  resource  or 
product. 

Subpart  B— Rights-of-Way  General 
Regulations 

§  100.21     Definitions. 
For  purposes  of  this  Part,  the  term: 

(a)  "Easement  area"  means  land,  or 
interests  therein,  over  which  the 
Secretary  administers  an  easement  for 
wildlife  management  nghts  to  assure 
preservation  of  habitat. 

(b)  "Compatible"  means  that  the 
requested  right-ofway  or  use  will  not 
interfere  with  or  detract  from  the 
historic  and  scientific  purposes  for 
which  a  national  wildlife  monument  was 
established.  The  term  "inconsistent"  in 
Section  98(b)(1)  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  by  Pub.  L  93- 
153,  shall  be  deemed  to  mean  to  use  that 
is  "not  compatible",  as  "compatible"  is 
defined  herein. 

(c)  "Department"  means  U.S. 
Department  of  the  Interior  unless 
otherwise  specified. 


§  100.21.1     Purpose  and  scope. 

The  regulations  in  this  subpart 
prescribe  the  procedures  for  filing 
applications  and  terms  and  conditions 
under  which  rights-of-way  over  and 
across  the  lands  admirtistered  by  the 
U.S.  Fish  and  Wildlife  Service  as 
national  wildlife  monuments  may  be 
granted. 

(a)  .National  Wildlife  Monuments, 
.Applications  for  all  forms  of  rights-of- 
way  on  or  over  such  lands  shall  follow 
application  procedures  set  out  m 

§  100.21,2.  No  right-of-way  will  be 
approved  unless  it  is  determined  by  the 
Area  Director  to  be  compatible.  See 
§  100.21.8  for  additional  requirements 
applicable  to  rights-of-way  for  pipelines 
for  the  transportation  of  oil.  natural  gas, 
synthetic  liquid  or  gaseous  fuels,  or  any 
refined  product  produced  therefrom. 

(b)  National  Wildlife  Monument 
lands-easement  interest.  Applications 
for  all  forms  of  rights-of-way  across 
lands  in  which  the  United  States  owns 
only  an  easement  interest  may  be 
submitted  to  the  Area  Director  in  letter 
form.  No  map  exhibit  is  required. 
however,  the  affected  land  should  be 
described  in  the  letter  or  shown  on  a 
map  sketch.  If  the  requested  nght-of 
way  will  not  adversely  affect  the  United 
Slates'  interest,  as  the  Area  Director 
may  issue  a  letter  stating  that  the 
interest,  the  Area  Director  may  issue  a 
letter  stating  that  the  interest  of  the 
United  States  to  the  right-ofway 
easement  would  not  be  affected 
provided  there  would  be  no  objection  to 
a  right-ofway  by  the  fee  owner  If  the 
interest  of  the  United  States  will  be 
affected,  application  for  the  rights-of 
way  must  be  submitted  in  accordance 
with  procedures  set  out  in  §  100.21.2. 

§  100.21.2    Application  procedures. 

(a)  AppI J  cation.   (1)  .No  special  form  of 
application  is  required.  The  application 
should  state  the  purpose  for  which  the 
right-of-way  is  being  requested  together 
with  the  length,  width  on  each  side  of 
the  centerline,  and  the  estimated 
acreage.  Applications,  including 
exhibits,  shall  be  filed  in  triplicate  with 
the  Area  Director  at  the  following 
address:  Area  Director,  United  States 
Fish  and  Wildlife  Service,  1011  East 
Tudor  Road,  Anchorage.  Alaska.  99503. 

(2)(i)  All  applications  filed  pursuant  to 
this  subpart  in  the  name  of  individuals, 
corporations,  or  associations  must  be 
accompanied  by  a  nonreturnable 
application  fee.  No  applications  fee  will 
be  required  of  (A)  State  or  local 
governments  or  agencies  or 
instrumentalities  thereof  except  as  to 
rights-of-way,  easements,  or  permits 
under  section  28  of  the  Mineral  Leasing 


Federal  Register  /  Vol,  44,  No.  126  /  Thursday,  June  28,  1979  /  Proposed  Rules 


37779 


exceed  50  feeL  plus  the  area  occupied  monument  or  project  boundary 


construction  and  maintenance  of  the 


rr-JTi 


Fed* 


R. 


•K' 


iA     \  -      1 


I 


'R    lfl"9    '    Proposed  Rules 


Act  of  1920.  as  amended  by  Pub.  L  93- 
153.  or  (B)  Federal  Government 
agencies. 

(ii)  Application  fees  will  be  in 
accordance  with  the  following  schedule: 

(A)  For  linear  facilities  (e.g.. 
powerlines.  pipelines,  roads,  etc.). 
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(B)  For  nonlinear  facilities  $250  for 
each  40  acres  or  fraction  thereof. 

(C)  Where  an  application  includes 
both  linear  and  nonlinear  facilities, 
payment  will  be  the  aggregate  of 
amounts  under  paragraphs  (a)(2)(ii)  (A) 
and  (B)  of  this  section. 

(D)  When  an  application  is  received, 
the  Area  Chrector  will  estimate  the  cost 
expected  to  be  incurred  in  processing 
the  application.  If  the  estimated  costs 
expected  to  be  incurred  in  processing 
the  application.  If  the  estimated  costs 
exceed  the  payments  under  paragraphs 
(a|{2)(ii)  (A).  (B).  or  (C)  of  this  section  by 
an  amount  greater  than  the  cost  of 
maintaining  actual  cost  records,  the 
Area  Director  shall  require  the 
application  to  make  periodic  payments 
m  advance  of  the  incurrence  of  such 
costs  by  the  United  States  except  for  the 
last  payment  which  will  reflect  Tmal 
reimbursement  of  actual  costs  of  the 
United  States  in  processing  the 
application.  Overpayments  may  be 
refunded  or  adjusted  by  the  Area 
Director  as  appropriate. 

(E)  The  Area  Director  shall,  on  request 
by  an  applicant  or  prospective 
applicant,  give  an  estimate  based  on  the 
best  available  cost  information,  of  the 
costs  which  would  be  incurred  by  the 
United  States  in  processing  an 
application.  However,  reimbursement 
will  not  be  limited  to  the  estimate  if  the 
actual  costs  exceed  the  estimate. 
Prospective  applicants  are  encouraged 
to  consult  with  the  Area  Director  in 
advance  of  filing  an  application  in 
regard  to  probable  costs  and  other 
requirements. 

(3](il  By  accepting  an  easement  or 
permit  under  this  subpart,  the  bolder 
agrees  to  reimburse  the  United  States 
for  reasonable  costs  incurred  by  the  Fish 
and  Wildlife  Service  in  monitoring  the 
construction,  operation,  maintenance 
and  termination  of  facilities  within  or 
adjacent  to  the  easement  or  permit  area 
No  reimbursement  of  monitoring  costs 
will  be  required  of  (A)  State  or  local 
governments  or  agencies  or 
instrumentalities  thereof  except  as  to 
rights-of-way.  easements,  or  permits 


granted  under  Section  28  of  the  Mineral 
Leasing  Act  of  1920  as  amended  by  Pub 
L.  93-153.  or  {B)  Federal  Government 
agencies. 

(ii)  Within  60  days  of  the  issuance  of 
an  easement  or  permit  the  holder  must 
submit  a  nonretumable  payment  in 
accordance  with  the  following: 

(A)  For  linear  facilities  (e.g., 
powerhnes,  pipelines,  roads,  etc.). 
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(B)  For  nonlinear  facilities.  $100  for 
each  40  acres  or  fraction  thereof. 

(C)  Where  an  easement  or  permit 
includes  both  linear  and  nonlinear 
facilities,  payment  will  be  the  aggregate 
amounts  under  paragraphs  (a)(3](2)  (ii) 
(A)  and  (B)  of  this  section. 

(D)  When  an  easement  or  permit  is 
granted  the  Area  Director  shall  estimate 
the  costs,  based  on  the  best  available 
cost  information,  expected  to  be 
incurred  by  the  United  States  in 
monitoring  holder  activity,  If  the 
estimated  costs  exceed  the  payments 
under  paragraphs  (a)(3)(2)(ii).  (A).  (B).  or 
(C)  of  this  section  by  an  amount  which 
is  greater  than  the  cost  of  maintairring 
actual  cost  records  for  the  monitoring 
process,  the  Area  Director  shall  require 
the  holder  to  make  periodic  payments  of 
the  estimated  reimbursable  costs  prior 
to  the  incurrence  of  such  costs  by  the 
United  States.  Overpayments  may  be 
refunded  or  adfusted  by  the  Area 
Director  as  appropriate. 

(E)  Following  the  termination  of  an 
easement  or  permit,  the  former  holder 
will  be  required  to  pay  additional 
amounts  to  the  extent  the  actual  costs  (o 
the  United  States  have  exceeded  the 
payments  required  by  paragraphs 
(a)(3)(iiMA),  (B).  and  (C)  of  this  section 

(4)  All  applications  filed  pursuant  to 
this  subpart  must  include  a  detailed 
environmental  analysis  which  shall 
include  information  concerning  the 
impact  of  the  proposed  use  of  the 
environment  including  the  impact  upon 
the  scientific  and  historic  values  of  the 
national  wildlife  monument  including 
but  not  limited  to  air  and  water  quahty 
scenic  and  aesthetic  features,  historic, 
archeological.  and  cultural  features, 
wildlife,  fish  and  marine  life.  In  the  case 
of  rights-of-way  for  roads,  the 
application  shall  also  analyze  the 
environmental  impacts  of  all  other 
alternative  routes  whether  within  or 
outside  the  monument  and  shall 
describe  the  technological  and 


economical  feasibility  of  such 
alternatives 

The  analysi-s  shall  include  sufficient 
data  so  as  to  enable  the  Service  to 
prepare  an  environmental  assessment 
and/or  impact  statement  in  accordance 
with  Section  102(2)(C)  of  the  Nafional- 
Environmpntal  Policy  Act  of  1969  (42 
U.S.C.  4321  pt  spq  )  and  comply  with  the 
requirements  of  the  National  Histonr 
Preservation  Act  of  1966  (16  US  C  4-0 
et  seq).  the  Arc-heological  and  Historic 
Preservation  Act  of  1974,  (16  U  S  C  46P 
et  seq  ).  The  Endangered  Species  .\c\  of 
1973,  as  *mendfd.  fl6  U  S.C.  1531  et 
seq),  Executive  Order  11593    Protprtion 
and  Enhancement  of  the  Cultural 
Environment"  of  May  13.  1971  (36  FR 
8921).  and  "Procedures  for  the  Protection 
of  Historic  and  Cultural  Properties"  (38 
CFR  800)  Concerning  the  National 
Environmental  Policy  ■^(■t,  the  .Area 
Director  may,  at  his  discretion,  rely  on 
an  environmental  assessment  or  impact 
statement  prepared  by  a    lead  ajjency". 

(b)  Maps.  A  map  or  plat  must 
accompany  each  copy  of  the  application 
and  must  show  the  right.s  of  way  in  such 
detail  that  the  right  of  way  can  be 
accurately  located  on  the  ground  Ties  to 
Service  land  boundary  comer 
monuments  or  some  promi.ient  cultural 
features  which  can  be  readily 
recognized  and  rt^covered  should  be 
shown  where  the  nghts-ofway  enters 
and  leaves  monument  land  together  with 
courses  and  distances  of  the  centerline 
The  width  of  the  ri^ts-of  way  on  each 
side  of  the  centerline  together  with  the 
acreage  included  within  the  njjht  of  way 
or  site  must  also  be  shown  If  the  rights- 
of-way  or  site  is  located  wholly  within 
Service  project  land,  a  tie  to  a 
Government  comer  or  prominent 
cultural  feature  which  can  be  readily 
recognized  and  recovered  should  be 
shown. 

§  100.21.3     Nature  of  interest  granted. 

(a)  Where  the  land  administered  by 
the  Secretary  is  owned  m  fee  by  the 
United  States  and  the  proposed  use  is 
compatible  with  the  purj'oses  for  which 
the  monument  was  established,  a  permit 
or  easement  may  be  approved  and 
granted  by  the  An  .i  Di.-ei  tor  Generally 
an  easement  or  permit  will  be  issued  for 
a  term  of  50  years  or  so  long  as  it  is  used 
for  the  purpose  granted,  or  for  a  lesser 
term  when  considered  appropriate  For 
rights-of-way  granted  under  authority  of 
Section  28  of  the  Mmeral  Leasing  Act  of 
1920,  as  amended,  for  pipelines  for  the 
transportation  of  oil  natural  gas, 
synthetic  liquid  or  gaseous  fuels,  or  any 
refined  product  produced  therefrom,  the 
grant  may  be  for  a  term  not  to  exceed  30 
years  and  the  right  of  wa>  may  not 
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exceed  50  feet,  plus  the  area  occupied 
by  the  pipeline  and  its  related  facilities 
unless  the  Area  Director  finds,  and 
records  the  reasons  for  his  finding  that 
in  his  judgment,  a  wider  right-of-way  is 
necessary  for  operation  and 
maintenance  after  construction,  or  to 
protect  the  environment  or  public  safety. 
Related  facilities  include  by  are  not 
limited  to  valves,  pump  stations, 
supporting  structures,  bridges, 
monitoring  and  communication  devices, 
surge  and  storage  tanks,  terminals,  etc. 
However,  a  temporary  permit 
supplementing  a  right-of-way  may  be 
granted  for  additional  land  needed 
during  construction,  operation, 
maintenance,  or  termination  of  the 
pipeline,  or  to  protect  the  natural 
environment  or  public  safety, 

(b)  Unless  otherwise  provided,  no 
interest  granted  shall  give  the  grantee 
any  right  whatever  to  remove  any 
material,  earth,  or  stone  for  construction 
or  other  purpose,  except  that  stone  or 
earth  necessarily  removed  from  the 
rght-of-way  in  the  construction  of  a 
project  may  be  used  elsewhere  along  the 
same  right-of-way  in  the  construction  of 
the  same  project. 

§  100.21.4    Terms  and  condltiont. 

(a)  Any  right-of-way  easement  or 
permit  granted  will  be  subject  to 
outstanding  rights  if  any,  in  third  parties. 

(b)  .An  applicant,  by  accepting  an 
easement  or  permit  agrees  to  such  terms 
and  conditions  as  may  be  prescribed  by 
the  Area  Director  in  the  granting 
document.  Such  terms  and  conditions 
shall  include  the  following,  unless 
waived  in  part  by  the  Area  Director,  and 
may  include  additional  special 
stipulations  at  his  discretion.  See 

§  100,21.8  for  special  requirements  for 
electric  powerlines  and  §  100.21.9  for 
special  requirements  for  oil  and  gas 
pipelines. 

(1)  To  comply  with  State  and  Federal 
laws  applicable  to  the  project  within 
which  the  easement  or  permit  is  granted, 
and  to  the  lands  which  are  included  in 
the  easement  or  permit  area,  and  lawful 
existing  regulations  thereunder. 

(2)  To  clear  and  keep  clear  the  lands 
within  the  easement  or  permit  area  to 
the  extent  and  in  the  manner  directed  by 
t.he  project  manager  in  charge;  and  to 

d  spose  of  all  vegetative  and  other 
material  cut,  uprooted,  or  otherwise 
accumulated  during  the  construction 
and  maintenance  of  the  project  in  such  a 
manner  as  to  decrease  the  fire  hazard 
and  also  in  accordance  with  such 
instructions  as  the  project  manager  may 
specify. 

(3)  To  prevent  the  disturbance  or 
remo\  al  of  any  public  land  survey 


monument  or  project  boundary 
monument  unless  and  until  the  applicant 
has  requested  and  received  from  the 
Area  Director  approval  of  measures  the 
applicant  will  take  to  perpetuate  the 
location  of  aforesaid  monument. 

(4)  To  fake  such  soil  and  resource 
conservation  and  protection  measures 
on  the  land  covered  by  the  easement  or 
permit  as  the  project  manager  in  charge 
may  request  and  to  comply  with  any 
terms  or  conditions  imposed  by  the  Area 
Director  to  assure  protection  of  the 
interests  of  local  rural  residents  living  in 
the  general  area  of  the  right-of-way  or 
permit  who  rely  upon  the  fish,  wildlife 
and  biotic  resources  of  the  area  for 
subsistence  uses. 

(5)  To  do  everything  reasonably 
within  his  power,  both  independently 
and  on  request  of  any  duly  authorized 
representative  of  the  United  States,  to 
prevent  and  suppress  fires  on  or  near 
lands  to  be  occupied  under  the 
easement  or  permit  area,  including 
making  available  such  construction  and 
maintenance  forces  as  may  be 
reasonably  obtainable  for  the 
supression  of  such  fires, 

(6)  To  rebuild  and  repair  such  roads, 
fences,  structures,  and  trails  as  may  be 
destroyed  or  injured  by  construction 
work  and.  upon  request  by  the  .Area 
Director,  to  build  and  maintain 
necessary  and  suitable  crossings  for  all 
roads  and  trails  that  intersect  the  works 
constructed,  maintained,  or  ope,'"ated 
under  the  easement  or  permit. 

(7)  To  pay  the  United  States  the  full 
value  for  all  damages  to  the  lands  or 
other  property  of  the  United  States 
caused  by  him  or  his  employees, 
contractors,  or  agents  of  the  contractors, 
and  to  indemnify  the  United  States 
against  any  liability  for  damages  to  life, 
person,  or  property  arising  from  the 
occupancy  or  use  of  the  lands  under  the 
easement  or  permit,  except  where  the 
easement  or  permit  is  granted  hereunder 
to  a  State  or  o'her  governmental  agency 
which  has  no  legal  power  to  assume 
such  a  liability  with  respect  to  damages 
caused  by  it  to  lands  or  property,  such 
agency  in  lieu  thereof  agrees  to  repair 
all  such  damages.  Grants  of  easements 
of  permits  involving  special  hazards  will 
impose  liability  without  fault  for  injury 
and  damage  to  the  land  and  property  of 
the  United  States  up  to  a  specified 
maximum  limit  commensurate  with  the 
foreseeable  risks  or  hazards  presented 
The  amount  of  no-fault  liability  for  each 
occurrence  is  hereby  limited  to  no  more 
then  $1,000,000, 

(8)  To  notify  promptly  the  project 
manager  in  charge  of  the  amount  of 
merchantable  timber,  if  any.  which  will 
be  cut,  removed,  or  destroved  in  the 


construction  and  maintenance  of  the 
project,  and  to  pay  the  United  States  in 
advance  of  construction  such  sum  of 
money  as  the  project  manager  may 
determine  to  be  the  full  stumpage  value 
of  the  timber  to  be  so  cut.  removed,  or 
destroyed. 

(9)  That  all  or  any  part  of  the 
easement  or  permit  granted  may  be 
suspended  or  terminated  by  the  Area 
Director  for  failure  to  comply  with  any 
or  all  terms  and  conditions  of  the  grant, 
or  for  abandonment.  A  rebuttable 
presumption  of  abandonment  is  raised 
by  deliberate  failure  of  the  holder  to  use 
for  any  continuous  2-year  period  the 
easement  or  permit  for  the  purpose  for 
which  it  was  granted  or  renewed.  In  the 
event  of  noncompliance  or 
abandonment,  the  Area  Director  will 
notify  in  writing  the  holder  of  the 
easement  or  permit  of  his  intention  to 
suspend  or  terminate  such  grant  60  days 
from  the  date  of  the  notice,  stating  the 
reasons  therefor,  unless  prior  to  that 
time  the  holder  completes  such 
corrective  actions  as  are  specified  in  the 
notice.  The  A.'-ea  Director  may  grant  an 
extension  of  time  within  which  to 
complete  corrective  actions  when,  in  his 
judgment,  extenuating  circumstances 
not  within  the  holders  control  such  as 
adverse  weather  conditions,  disturbance 
to  wildflife  during  breeding  periods  or 
periods  of  peak  concentration,  or  other 
compelling  reasons  warrant.  Should  the 
holder  of  a  right-of-way  issued  under 
authority  of  the  .Mineral  Leasing  Act.  as 
amended,  fail  to  take  corrective  action 
within  the  60-day  period,  the  Area 
Director  will  provide  for  an 
administrative  proceeding  pursuant  to  5 
L'.S.C.  554.  prior  to  a  fmai  Departmental 
decision  to  suspend  or  terminate  the 
easement  or  permit.  In  the  case  of  all 
other  right-of-way  holders,  failure  to 
take  corrective  action  within  the  60-day 
period  will  result  in  a  determination  by 
the  Area  Director  to  suspend  or 
terminate  the  easement  or  permit.  No 
administrative  proceeding  shall  be 
required  where  the  easement  or  permit 
terminates  under  its  terms, 

(10)  To  restore  the  land  to  its  original 
condition  to  the  satisfaction  of  the  Area 
Director  so  far  as  it  is  reasonably 
possible  to  do  so  upon  revocation  and/ 
or  termination  of  the  easement,  or 
permit,  unless  this  requirement  is 
waived  in  writing  by  the  Area  Director. 
Termination  also  includes  permits  or 
easements  that  terminate  under  the 
terms  of  the  grant, 

(11)  To  keep  the  project  manager 
informed  at  all  times  of  his  address,  and, 
in  case  of  corporations,  of  the  address  of 
its  principal  place  of  business  and  the 
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names  and  addresses  of  its  principal 
officers. 

(12)  To  ensure  that  all  construction 
and  maintenance  operations  are 
conducted  in  a  manner  which  is 
compatible  with  the  historic  and 
scientific  values  of  the  national  wildlife 
monument. 

(13)  That  in  the  construction, 
operation,  and  maintenance  of  the 
project,  he  shall  not  discriminate  against 
any  employee  or  applicant  for 
employment  because  of  race,  creed, 
color,  sex.  age.  or  national  origin  and 
shall  require  an  identical  provision  to  be 
included  in  all  subcontracts. 

(14)  That  the  grant  of  the  easement  or 
pcnnit  shall  be  subject  to  the  express 
condition  that  the  exercise  thereof  will 
not  unduly  interfere  with  the 
management  or  administration  by  the 
United  States  of  the  land  affected 
thereby.  The  applicant  agrees  and 
consents  to  the  occupancy  and  use  by 
the  United  States,  its  grantees, 
permittees,  or  lessees  of  any  part  of  the 
easement  or  permit  area  not  actually 
occupied  for  the  purpose  of  the  granted 
rights  to  the  extent  that  it  does  not 
interfere  with  the  full  and  safe 
utilization  thereof  by  the  holder.  The 
holder  of  an  easement  or  permit  also 
agrees  that  authorized  representatives 
of  the  United  States  shall  have  the  righl 
of  access  to  the  easement  or  permit  area 
for  the  purpose  of  making  mspections 
and  monitoring  the  construction, 
operation  and  maintenance  of  facilities 

(15)  That  the  easement  or  permit 
herein  granted  shall  be  subject  to  the 
express  covenant  that  any  facility 
constructed  thereon  will  be  modified  or 
adapted,  if  such  is  found  by  the  Area 
Director  to  be  necessary,  without 
liability  or  expense  to  the  United  States, 
so  that  such  facility  will  not  conflict 
with  the  use  and  occupancy  of  the  land 
for  any  authorized  works  which  may 
hereafter  be  constructed  thereon  under 
the  authority  of  the  United  States.  Any 
such  modification  will  be  planned  and 
scheduled  so  as  not  to  interfere  unduly 
with  or  to  have  minimal  effect  upon 
continuity  of  energy  and  delivery 
requirements. 

(16)  That  the  easement  or  permit 
herein  granted  shall  be  for  the  specific 
use  descnbed  and  may  not  be  construed 
to  include  the  further  right  to  authorize 
any  other  use  within  the  easement  or 
permit  area  unless  approved  in  writing 
by  the  Area  Director. 

?  tOO.21.5     Construction. 

(a)  If  construction  is  not  commenced 
within  two  (2)  years  after  date  of  nghi- 
of-way  grant,  the  right-of-way  may  be 


canceled  by  the  Area  Director  at  his 
discretion. 

(b)  Proof  of  construction:  Upon 
completion  of  construction,  the 
applicant  shall  file  a  certification  of 
completion  with  the  Area  Director 

J  100 J21  6     Transfer  of  termination  o« 
Interest. 

(a)  Transfer  of  easement  or  permit 
Any  proposed  transfer,  by  assignment, 
lease,  operating  agreement,  or  otherwise 
of  an  easement  or  permit  must  be  filed 
in  triplicate  with  the  Area  Director  and 
must  be  supported  by  a  stipulation  that 
the  transferee  agrees  to  comply  with 
and  be  bound  by  the  terms  and 
conditions  of  the  original  grant.  A  $25 
nonretumable  service  fee  must 
accompany  the  proposal.  No  transfer 
will  be  recognized  unless  and  until 
approved  in  writing  by  the  Area 
Director. 

(b)  Disposal  of  property  on 
termination  of  nght-of-way.  In  the 
absence  of  any  agreement  to  the 
contrary,  the  holder  of  the  nght-of-way 
will  be  allowed  6  months  after 
termination  to  remove  all  property  or 
improvementj  other  than  a  road  and 
useable  improvements  to  a  road,  placed 
thereon  by  him.  otherwise,  all  such 
property  and  improvements  shall 
become  the  property  of  the  United 
States.  Extensions  of  time  may  be 
granted  at  the  discretion  of  the  Area 
Director 

i  100.21.7     Payment  required. 

(a)  Payment  for  use  and  occupany  of 
lands  under  the  regulations  of  this 
subpart  will  be  required  and  will  be  for 
fair  market  value  as  determined  by 
appraisal  by  the  Area  Director.  At  the 
discretion  of  the  Area  Director,  the 
payment  may  be  a  lump  sum  payment  or 
an  annual  fair  market  rental  payment,  to 
be  made  in  advance.  If  any  Federal 
State  or  local  agency  is  exempted  from 
such  payment  by  any  other  provision  of 
Federal  law.  such  agency  shall 
otherwise  compensate  the  Service  by 
any  other  means  agreeable  to  the  Area 
Director,  including,  but  not  limited  to. 
making  other  land  available  or  the  loan 
of  equipment  or  personnel,  except  that 
any  such  compensation  shall  relate  to. 
and  be  consistent  with  the  objectives  of 
the  national  wildlife  monument  The 
Area  Director  may  waive  such 
requirement  for  compensation  if  he  finds 
such  requirement  impracticable  or 
unnecesary. 

(b)  When  annual  rental  payments  are 
used,  such  rates  shall  be  reviewed  by 
the  Area  Director  at  any  time  within  5 
years  of  the  grant  of  the  permit,  right-of 
way.  or  easement  or  the  last  revision  of 


charges  thereunder  Th.e  Area  Director 
will  furnish  a  nutice  in  writing  to  the 
holder  of  an  easement  or  permit  of 
intent  to  impose  new  charges  to  reflect 
fair  market  value  commencing  with 
ensuing  charge  year  The  revised 
charges  will  be  effective  unless  the 
holder  files  an  appeal  in  accordance 
with  §  11X1.22 

(c)  In  instances  where  damage  to  a 
national  wildlife  monument  will  result. 
the  Area  Director  may  require  mitigation 
measures,  as  determined  by  him,  within 
the  easement  or  permit  area  or  on 
adjacent  Service  land  or  replacement 
land  to  make  the  proposed  use 
compatible  with  the  purposes  fur  which 
the  monument  was  established.  Such 
mitigation  measures,  and/or  the 
replacement  of  land  are  solely  for  the 
purpose  of  complying  with  the 
requirement  that  the  use  be  compatible 
with  the  purpose  for  whiuh  the  area  was 
established  and  shall  be  in  addition  to 
the  payment  of  fair  market  value 

}  100  21  8     Electric  power  transmission 
line  ri^ts-of-wsy 

By  accepting  a  right-of  way  for  a 
power  transmission  line,  the  applicant 
thereby  agrees  and  consents  to  comply 
with  and  be  bound  by  the  following 
terms  and  conditions,  except  those 
which  the  Secretary  may  waive  in  a 
particular  case,  in  addition  to  those 
specified  in  Section  100.21  4(b) 

(a)  To  protect  in  a  workmanlike 
manner,  at  crossings  and  at  places  in 
proximity  to  his  transmission  lines  on 
the  right-of  way  authorized,  in 
accordance  with  the  rules  prescribed  in 
the  National  Electric  Safety  Code,  all 
Government  and  other  telephone, 
telegraph  and  power  transmission  lines 
from  contact  and  all  highways  and 
railroads  from  obstruction  and  to 
maintain  his  transmission  lines  in  such 
manner  as  not  to  menace  life  or 
property. 

(b)  Neither  the  pnvilege  nor  the  rigfii 
to  occupy  or  use  the  lands  for  the 
purpose  authorized  shall  relieve  him  of 
any  legal  liability  for  causing  inductive 
or  conductive  interference  between  any 
project  transmission  line  or  other  project 
works  con.structed.  operated,  or 
maintained  by  him  on  the  servient 
lands,  and  any  radio  installation, 
telephone  line,  or  other  commuaication 
facilities  now  or  hereafter  constructed 
and  operated  by  the  United  States  or 
any  agency  thereof 

(c)  F^ch  application  for  authority  to 
survey   locate,  commence  construction 
work,  and  maintain  a  facility  for  the 
generation  of  electric  power  and  energy 
or  for  the  transmission  or  distribution  of 
electric  power  and  energy  of  66  kilovolts 


37782 


Federal  Register  /  Vol.  44,  No.  126  /  Thurbda.s.  )anc  28.  1979  /  Proposed  Rules 


rvt  If  thp  Denartment  and  the  holder         lands  administered  by  the  Fish  and 


of  an  affiliate  which  controls  that  entity. 


Federal  Register  /  Vol.  44.  No.  126  /  Thursday,  June  28.  1979  /  Proposed  Rules  37781 


or  higher  under  this  subpart  shall  be 
referred  to  the  Secretary  of  the 
Department  of  Energy  to  determine  the 
relationship  of  the  proposed  facility  to 
the  power  marketing  program  of  the 
United  States.  Where  the  proposed 
facility  will  not  conflict  with  the 
program  of  the  United  States,  the  Area 
Director,  upon  notification  to  that  effect. 
will  proceed  to  act  upon  the  application 
In  the  case  of  necessary  changes 
respecting  the  proposed  location, 
construction,  or  utilization  of  the  facility 
in  order  to  eliminate  conflicts  with  the 
power  marketing  program  of  the  United 
States,  the  Area  Director  shall  obtain 
from  the  applicant  written  consent  to.  or 
compliance  with,  such  requirements 
before  taking  further  action  on  the 
application:  Provided,  however.  That  if 
increased  cost  to  the  applicant  will 
result  from  changes  to  eliminate 
conflicts  with  the  power  marketing 
program  of  the  United  States,  and  it  is 
determined  that  a  right-of-way  should 
be  j^ranled.  such  changes  will  be 
required'upon  equitable  contract 
arrangements  covering  costs  and  other 
appropriate  factors. 

(d)  The  applicant  shall  make  provision 
or  t)ear  the  reasonable  cost  (as  may  be 
determined  by  the  Secretary)  of  making 
provision,  for  avoiding  inductive  or 
conductive  interference  between  any 
transmission  facility  or  other  works 
con.structed.  operated,  or  maintained  by 
it  on  the  right-of-way  authorized  under 
the  grant  and  any  radio  installation, 
telephone  Ime,  or  other  communication 
facilities  existing  when  the  right-of-way 
is  authorized  or  any  such  installation, 
line  or  facility  thereafter  constructed  or 
operated  by  the  United  States  or  any 
agemy  thereof  This  provision  shall  not 
reheve  the  applicant  from  any 
responsibility  or  requirement  which  may 
be  imposed  by  other  lawful  authority  for 
avoiding  or  eliminating  inductive  or 
conductive  interference. 

(e)  An  applicant  for  a  right-of  way  for 
a  transmission  facility  having  a  voltage 
of  66  kilovolts  or  more  must,  in  addition 
to  the  requirements  of  S  100.21.2, 
exf'riite  and  file  with  the  applicatio.n  a 
stipulation  agreeing  to  accept  the  right 
of-way  subject  to  the  following 
conditions: 

(1)  In  the  event  the  United  States, 
pursuant  to  law,  acquires  the  applicant  s 
transmission  or  other  facilities 
constructed  on  or  across  such  right-of 
way  the  price  to  be  paid  by  the  United 
States  shall  not  include  or  be  affected 
by  any  value  of  the  right-of-way  granted 
to  the  apphcant  under  authority  of  the 
regulations  of  this  part 

(2)  The  Department  of  Elnergy  shall  be 
allowed  to  utilize  for  the  transmission  of 


electric  power  and  energy  any  surplus 
capacity  of  the  transmission  facility  in 
excess  of  the  capacity  needed  by  the 
holder  of  the  grant  (subsequently 
referred  to  in  this  paragraph  as 
"holder")  for  the  transmission  of  electric 
power  and  energy  in  cormection  with 
the  holder's  operations,  or  to  increase 
the  capacity  of  the  transmission  facility 
at  the  Department's  expense  and  to 
utilize  the  increased  capacity  for  the 
transmission  of  electric  power  and 
energy.  UtiUzation  by  the  Department  of 
surplus  or  increased  capacity  shall  be 
subject  to  the  following  terms  and 
conditions: 

(i)  When  the  Department  desires  to 
utilize  surplus  capacity  thought  to  exist 
in  the  transmission  facility,  notification 
will  be  given  to  the  holder  and  the 
holder  shall  furnish  to  the  Department 
within  30  days  a  certificate  stating 
whether  the  transmission  facility  has 
any  surplus  capacity  not  needed  by  the 
holder  for  the  transmission  of  electric 
power  and  energy  in  connection  with 
the  holder's  operations  and.  if  so.  the 
amount  of  such  surplus  capacity. 

(ii)  Where  the  certificate  indicates 
that  there  is  no  surplus  capacity  or  that 
the  surplus  capacity  is  less  than  that 
required  by  the  Department  the 
authorized  officer  may  call  upon  the 
holder  to  furnish  additional  information 
upon  which  its  certification  is  based 
Upon  receipt  of  such  additional 
information,  the  authorized  officer  shall 
determine,  as  a  matter  of  fact  if  surplus 
rapacity  is  available  and,  if  so,  the 
amount  of  such  surplus  capacity. 

(iii)  in  order  to  utilize  any  surplus 
capacity  determined  to  be  available,  or 
any  increased  capacity  provided  by  the 
Department  at  its  own  expense,  the 
Department  may  interconnect  its 
transmission  facilities  with  the  holder's 
transmission  facility  m  a  manner 
confornung  to  approved  standards  of 
practice  for  the  interconnection  of 
transmission  circuits. 

(iv)  The  expense  of  intercomiection 
will  be  borne  by  the  Department  and 
the  Department  will  at  all  times  provide 

equipment  to  insure  the  normal  and 
efficient  operation  of  the  holder  s 
transmission  facilities. 

(v)  After  any  interconnection  is 
completed,  the  holder  shall  operate  and 
maintain  its  transmission  facilities  in 
good  condition,  and.  except  in 
emergencies,  shall  maintain  in  a  closed 
position  all  connections  under  the 
holder's  control  necessary  to  the 
transmission  of  the  Department's  power 
and  enei-gy  over  the  holder  s 
transmission  facilities.  The  parties  may 
by  mutual  consent  open  any  switch 


where  necessary  or  desirable  for 
maintenance,  repair  or  construction. 

(vij  The  traasmission  of  electric  power 
and  energy  by  the  Department  over  the 
holder's  transmission  facilities  will  be 
effected  in  such  manner  as  will  not 
interfere  unreasonably  with  the  holder's 
use  of  the  transmission  facilities  in 
accordance  with  the  holder's  normal 
operating  standards  except  that  the 
Department  shall  have  the  exclusive 
right  to  utilize  any  increased  capacity  of 
the  transmission  facility  which  has  been 
provided  at  the  Department's  expense 

(vii)  The  holder  will  not  be  obligated 
to  allow  the  transfliission  of  electric 
power  and  energy  by  the  Department  to 
any  person  receiving  service  from  the 
holder  on  the  date  of  the  filing  of  the 
application  for  a  grant,  other  than 
statutory  preference  customers  including 
agencies  of  the  Federal  Government 

(viii)  The  Department  will  pay  to  the 
holder  an  equitable  share  of  the  total 
monthly  cost  of  that  part  of  the  holder's 
transmission  facilities  utilized  by  the 
Department  for  the  transmission  of 
electric  power  and  energy,  the  payment 
to  be  an  amount  in  dollars  representing 
the  same  proportion  of  the  total  monthly 
cost  of  such  part  of  the  transmission 
facilities  as  the  maximum  amount  in 
kilowatts  of  the  power  transmitted  on  a 
scheduled  basis  by  the  Department  over 
the  holder's  transmission  facilities  bears 
to  the  total  capacity  in  kilowatts  of  that 
portion  of  the  transmission  facilities. 
The  total  nionth!>  cost  will  be 
determined  in  accordance  with  the 
system  of  accounts  prescribed  by  the 
Federal  Power  Commission,  exclusive  of 
an>  investment  by  the  Department  in 
the  part  of  the  transmission  facilities 
utilized  by  the  Department. 

(ix)  If.  at  any  time  subsequent  to  a 
certification  by  the  holder,  or 
determination  by  the  authorized  officer, 
that  surplus  capacity  is  available  for 
utilization  by  the  Department,  the  holder 
needs  for  the  transmission  of  electric 
power  and  energy  m  connection  with 
the  operations  the  whole  or  any  part  of 
the  capacity  of  the  transmission  facility 
theietofore  certified  or  deiermind  as 
being  surplus  to  its  needs,  the  holder 
may  request  the  authonzed  officer  to 
modify  or  revoke  the  previous 
certification  or  determination  by  making 
application  to  the  authonzed  officer  not 
later  than  36  months  m  advance  of  the 
holder's  needs.  Any  modification  or 
revocation  of  the  certification  or 
determination  shall  not  affect  the  righl 
of  the  Department  to  utihze  facilities 
provided  at  its  expense  or  available 
under  a  contract  entered  into  by  reason  ' 
of  the  equitable  contract  arrangements 
provided  for  in  this  section 
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this  section  after  giving  notice  to  the 
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facilities  and  vegetation  of  the  area.  So 
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(x)  If  the  Department  and  the  holder 
disagree  as  to  the  existence  or  amount 
of  surplus  capacity  in  carrying  out  the 
terms  and  conditions  of  this  paragraph, 
the  disagreement  shall  be  decided  by  a 
board  of  three  persons  composed  as 
follows:  The  holder  and  the  authorized 
officer  shall  each  appoint  a  member  of 
the  board  and  the  two  members  shall 
appoint  a  third  member.  If  the  members 
appointed  by  the  holder  and  the 
authorized  officer  are  unable  to  agree  on 
the  designation  of  the  third  member,  he 
shall  be  designated  by  the  Chief  judge  of 
the  United  States  Court  of  Appeals  of 
the  circuit  in  which  the  major  share  of 
the  facilities  involved  is  located.  The 
board  shall  determine  the  issue  and  its 
determination,  by  majority  vote,  shall  be 
binding  on  the  Department  and  the 
holder. 

(xi)  As  used  in  this  section,  the  term 
"transmission  facility"  includes  (A)  all 
t\pe3  of  facilities  for  the  transmission  of 
electric  power  and  energy  and  facilities 
for  the  interconnection  of  such  facilities, 
and  (B)  the  entire  transmission  lines  and 
associated  facilities,  from  substation  or 
interconnection  point  of  which  the 
S'-gment  crossing  the  lands  of  the  United 
S'ates  forms  a  part. 

(xii)  The  terms  and  conditions 
prescribed  in  this  paragraph  may  be 
modified  at  any  time  by  means  of  a 
s  :pplemental  agreement  negotiated 
between  the  holder  and  the  Secretary  of 
the  Interior  or  his  designee. 

j  100.21.9    Rights-of-way  for  p<p«lin«s  for 
t^>e  transportation  of  oil,  natural  gas, 
svnttietlc  Itquid  or  gaseous  fu«l8.  or  any 
refined  product  produced  therefrom. 

(a)  Application  procedure. 
Applications  for  pipelines  and  related 
facilities  under  this  section  are  to  be 
filed  in  accordance  with  §  100.21.2  of 
these  regulations  with  the  following 
exception:  When  the  right-of-way  or 
proposed  facility  will  occupy  Federal 
land  under  the  control  of  more  than  one 
Federal  Agency  and/or  more  than  one 
Bureau  or  Office  of  the  Department  of 
the  Interior,  a  single  application  shall  be 
filed  with  the  State  Director  of  the 
Bureau  of  Land  Management  in 
accordance  with  regulations  in  43  CFR 
Part  2800.  Any  portion  of  the  facility 
occupying  land  within  a  National 
Wildlife  Monument  will  be  subject  to 
the  provisions  of  these  regulations. 

(b)  Right-of-way  grants  under  this 
section  will  be  subject  to  the  special 
requirements  of  Section  28  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
165],  as  amended,  as  set  forth  below. 
Gathering  lines  and  associated 
structures  used  solely  in  the  production 
of  oil  and  gas  under  valid  leases  on  the 


la.nds  administernd  by  the  Fish  and 
Wildlife  Service  are  excepted  from  the 
provisions  of  §  100.21.9 

(1)  Pipeline  safety.  Rights-of-way,  or 
permits  granted  under  this  section  will 
include  requirements  that  will  protect 
the  safety  of  workers  and  protect  the 
public  from  sudden  ruptures  and  slow 
degradation  of  the  pipeline.  An 
applicant  must  agree  to  design, 
construct,  and  operate  all  proposed 
facilities  in  accordance  with  the 
provisions  of  Parts  192  and/or  195  of 
Title  49  of  the  Code  of  Federal 
Regulations  and  in  accordance  with  the 
Occupational  Safety  and  Health  Act  of 
1970.  Pub.  L  91-596,  including  any 
amendments  thereto. 

(2)  Environmental  protection.  An 
application  for  a  right-of-way  must 
contain  environmental  information 
required  by  {  100.21.2(a)(4)  of  this 
subpart.  If  the  Area  Director  determines 
that  a  proposed  project  will  have  a 
significant  affect  on  the  environment, 
there  must  also  be  furnished  a  plan  of 
construction,  operation,  and 
rehabilitation  of  the  proposed  facilities. 
In  addition  to  terms  and  conditions 
imposed  under  9  100.21.4,  the  Area 
Director  will  impose  such  stipulations  as 
may  be  required  to  assure:  (i) 
restoration,  revegatation  and 
curtailment  of  erosion  of  the  surface;  (ii) 
that  activities  in  connection  with  the 
right-of-way  or  permit  will  not  violate 
applicable  air  and  water  quality 
standards  or  related  facihties  siting 
standards  established  by  law;  (iii) 
control  or  prevention  of  damage  to  the 
environment  including  damage  to  fish 
and  wildlife  habitat,  public  or  private 
property,  and  public  health  and  safety; 
and  (iv)  protection  of  the  interests  of 
local  rural  residents  living  in  the  general 
area  of  the  right-of-way  or  permit  who 
rely  on  the  fish,  wildhfe.  and  biotic 
resources  of  the  area  for  subsistence 
uses. 

(c)  Disclosure.  If  the  applicant  is  a 
partnership,  corporation,  association,  or 
other  business  entity  if  must  disclose  the 
identity  of  the  participants  in  the  entity. 
Such  disclosure  shall  include  where 
applicable  (1)  the  name  and  address  of 
each  partner,  (2)  the  name  and  address 
of  each  shareholder  owning  3  percentum 
of  more  of  the  shares,  together  with  the 
number  and  percentage  of  any  class  of 
voting  shares  of  the  entity  which  such 
shareholder  is  authorized  to  vote,  and 
(3)  the  name  and  address  of  each 
affiliate  of  the  entity  together  with,  in 
the  case  of  an  affiliate  controlled  by  the 
entity,  the  number  of  shares  and  the 
percentage  of  any  class  of  voting  stock 
of  that  affiliate  owned,  directly  or 
indirectly,  by  that  entity,  and  in  the  case 


of  an  affiliate  which  controls  that  entity, 
the  number  of  shares  and  the  percentage 
of  any  class  of  voting  stock  that  entity 
owned,  directly  or  indirectly,  by  the 
affiliate. 

(d)  Technical  and  financial 
capability.  The  Area  Director  may  grant 
or  renew  a  right-of-way  or  permit  under 
this  section  only  when  satisfied  that  the 
applicant  has  the  technical  and  financial 
capability  to  construct,  operate, 
maintain,  and  terminate  the  facility.  At 
the  discretion  of  the  Area  Director,  a 
financial  statement  may  be  required 

(e)  Reimbursement  of  costs.  In 
accordance  with  Section  100.21.2(a)(3)  of 
this  subpart,  the  holder  of  a  right-of-way 
or  permit  must  reimburse  the  Service  for 
the  cost  incurred  in  monitoring  the 
construction,  operation,  maintenance 
and  termination  of  any  pipeline  or 
related  facilities  as  determined  by  the 
Area  Director 

(f)  Public  hearing  The  Area  Director 
shall  give  notice  to  Federal,  State,  and 
local  government  agencies,  and  the 
public,  and  afford  them  the  opportunity 
to  comment  on  nght-of-way  applications 
under  this  section.  A  notice  will  be 
published  in  the  Federal  Register  and  a 
public  heanng  shall  be  held  in  the 
affected  vicinity 

(g)  Bonding  Where  appropriate,  the 
Area  Direclur  may  require  the  holder  of 
a  right-of-way  or  permit  to  furnish  a 
bond,  or  other  security  satisfactory  to 
him,  to  secure  all  or  any  of  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  nght-of-way  or  permit 
or  by  any  rule  or  regulation,  not  to 
exceed  the  period  of  construction  plus 
one  year  or  a  longer  period  if  necessary 
for  the  pipeline  to  stabilize. 

(h)  Suspension  of  right-of-way.  If  the 
Project  Manager  determines  that  an 
immediate  temporary  suspension  of 
activities  within  a  nght-of-way  or  permit 
area  is  neces-sary  to  protect  public 
health  and  safety  or  the  environment, 
the  Project  Manager  may  issue  an 
emergency  suspension  order  to  abate 
such  activities  pnor  to  an  administrative 
proceeding  The  .Area  Director  must 
make  a  determination  and  notify  the 
holder  in  wnting  within  15  days  from  the 
date  of  suspension  as  to  whether  the 
suspension  should  continue  and  list 
actions  needed  to  terminate  the 
suspension  Such  suspension  shall 
remain  in  effect  for  only  so  long  as  an 
emergency  condition  continues. 

(i)  Joint  use  of  right-of-way  Each 
right-of-way  or  permit  shall  reserve  to 
the  Area  Director  the  right  to  grant 
additional  nghts-ofway  or  penults  for 
compatible  uses  on  or  adjacent  to  rights- 
of-way  or  permit  areas  granted  under 


this  section  after  giving  notice  to  the 
holder  and  an  opportunity  to  comment. 

(j)  Common  carriers.  (1)  Pipelines  and 
related  facilities  used  for  the 
traa.sportation  of  oiL  natural  gas. 
synthetic  liquid  or  gaseous  fuels,  or  any 
refined  product  produced  therefrom 
shall  be  constructed,  operated,  and 
maintained  as  common  carriers. 

(2)(i)  The  owners  or  operators  of 
pipelines  subject  to  this  subpart  shall 
accept,  convey,  transport,  or  purchase 
without  discrimination  all  oil  or  gas 
delivered  to  the  pipeline  without  regard 
to  whether  such  oil  or  gas  was  produced 
on  Federal  or  non-Federal  lands  (ii)  In 
the  (  asp  of  oil  or  gas  produced  from 
Federal  lands  or  fix>m  the  resources  on 
the  Federal  lands  in  the  vicinity  of  the 
pipeline,  the  Secretary  may,  after  a  full 
heaniig  with  due  notice  thereof  to  the 
interested  parties  and  a  proper  fmding 
of  facts,  determine  the  proportionate 
amounts  to  be  accepted,  conveyed, 
transported  or  purchased. 

(3)jij  The  common  carrier  provisions 
of  this  section  shall  not  apply  to  any 
natural  gas  pipeline  operated  by  any 
person  subject  to  regulation  under  the 
Natural  Gas  Act  or  by  any  public  utility 
subject  to  regulation  by  a  State  or 
municipal  regulatory  agency  having 
jurisdiction  to  regulate  the  rates  and 
charges  for  the  sale  of  natural  gas  to 
consumers  within  the  State  or 
municipality  (ii)  Where  natural  gas  not 
subject  to  State  regulatory  or 
conservation  laws  governing  its 
purchase  by  pipelines  is  offered  for  sale 
each  such  pipeline  shall  purchase, 
without  discrimination,  any  such  natural 
gas  produced  in  the  vicinity  of  the 
pipeline 

(4)  The  Area  Director  shall  require. 
prior  to  granting  or  renewing  a  righf-of 
way.  thai  the  applicant  submit  and 
disclose  all  plans,  contracts, 
agreements,  or  other  information  or 
material  which  he  deems  necessary  to 
determine  whether  a  right-of  way  shall 
be  granted  or  renewed  and  the  terms 
and  conditions  which  should  be 
included  in  the  right-of-way  Such 
information  may  include  but  is  not 
limited  to:  (i)  conditions  for.  and 
agreements  among  ovsmers  or  operators 
regarding  the  addition  of  pumping 
facilities,  looping,  or  otherwise 
incrt'asing  the  piepline  or  terminal  s 
throtighput  capacity  in  response  to 
actual  or  anticipated  increase  in 
demand,  (li)  conditions  for  adding  or 
abandoning  intake,  offtake,  or  storage 
points  or  facilities;  and  (in)  minimum 
shipment  or  purchase  tenders. 

(k)  Limitations  on  export  Any 
domesticdllyproduced  crude  oil 
transported  by  pipeline  over  rights-of 


way  granted  pursuant  to  Section  28  of 
the  Mineral  Leasing  Act  of  1920,  except 
such  crude  oil  which  is  either  exchanged 
in  similar  quantity  for  convenience  or 
increased  efficiency  of  transportation 
with  persons  or  the  government  of  an 
adjacent  foreign  state,  or  which  is 
temporarily  exported  for  convenience  or 
increased  efficiency  of  transportation 
across  parts  of  an  adjacent  foreign  state 
and  reenters  the  United  States,  shall  be 
subject  to  ail  of  the  limitation  and 
licensing  requirements  of  the  Export 
Administration  Act  of  1969. 

(1)  State  standards.  The  Area  Director 
shall  take  into  consideration,  and.  to  the 
extent  practical  and  consistent  with  the 
historical  and  scientific  values  for  which 
the  national  wildlife  monument  was 
established,  comply  with,  applicable 
State  standards  for  right-of-way 
construction,  operation,  and 
maintenance. 

(m)  Congressional  notification.  The 
Secretary  shall  notify  the  House  and 
Senate  Committees  on  Interior  and 
Insular  Affairs  promptly  upon  receipt  of 
an  application  for  a  right-of  way  for  a 
pipeline  24  inches  or  more  in  diameter, 
and  no  right-of-way  for  such  a  pipeline 
shall  be  granted  unLii  60  days  (not 
including  days  on  which  the  House  or 
Senate  has  adjourned  for  more  than 
three  days)  after  a  notice  of  intention  to 
grant  the  right-of-way  together  with  the 
Secretary's  detailed  findings  as  to  terms 
and  conditions  he  proposed  to  impose, 
has  been  submitted  to  the  Committees, 
unless  each  Committee  by  resolution 
waives  the  waiting  penod 

§  100.22     Hearing  and  appeals  procedure 

An  appeal  may  be  taken  from  any 
final  disposition  of  the  Area  Director,  to 
the  Director,  US.  Fish  and  Wildlife 
Service  and  fn>m  the  latter's  decision  to 
the  Secretary  of  Ifie  interior.  Such 
appeals  may  be  taken  pursuant  to  43 
CFR  Part  4,  Subpart  G. 

Subpart  C— Mineral  Operations 

§  100.31     Mkierai  rights  reserved  and 
excepted. 

In  the  event  of  future  Ser\'ice 
■icquisitions  of  private  mholdmgs. 
persons  holding  mineral  rights  in 
national  wildlife  mounment  lands  by 
reservation  in  the  conve\ance  to  the 
United  States  and  persons  holding 
minerals  rights  in  such  lands  which 
rights  vested  prior  to  the  acquisition  of 
the  lands  by  the  United  States  shall,  to 
the  greatest  extent  practicable,  conduct 
all  exploration,  development,  and 
production  operations  in  such  a  manner 
as  to  prevent  damage,  erosion,  pollution, 
or  contamination  to  the  la.nds.  waters. 


facilities  and  vegetation  of  the  area.  So 
far  as  is  practicable,  such  operations 
must  also  be  conducted  without 
mterference  with  the  administration  of 
the  monument  or  disturbance  to  the  - 
historic  and  scientific  values  of  the 
monument  including  the  fish  or  wildlife 
the.'-eon  Physical  occupancy  of  the  area 
must  be  kept  to  the  minimum  space 
compatible  wnth  the  conduct  of  efficient 
mineral  operations.  Persons  conducting 
mineral  operations  on  monument  a.'-eas 
must  comply  with  ail  applicable  Federal 
and  State  laws  and  regulations  for  the 
protection  of  wildlife  and  the 
administration  of  the  area.  Oil  field 
brine,  siag.  and  all  other  waste  and 
contaminating  substances  must  be  kept 
in  the  smallest  practicable  areas,  must 
be  confined  so  as  to  prevent  escape  as  a 
result  of  rains  and  high  water  or 
otherwise,  and  must  be  removed  from 
the  area  as  quickly  as  practicable  in 
such  a  .manner  as  to  prevent 
contamination,  pollution,  damage,  or 
injury  to  the  lands,  waters,  facilities, 
wildlife  or  vegetation  of  the  monument 
Structures  and  equipment  must  be 
removed  from  the  area  when  the  need 
for  them  has  ended.  Upon  the  cessation 
of  operations,  the  area  shall  be  restored 
as  nearly  as  possible  to  its  condition 
prior  to  the  commencement  of 
operations.  Nothing  in  this  section  shall 
be  applied  so  as  to  contravene  or  nullify 
rights  vested  in  huiders  of  mi.neral 
interests  on  national  monument  wildlife 
mounment  lands.  See  Part  107 
[Reserved]  or  the  emergency  mining 
access  regulations  published  on  March 
14, 1979  (44  FR  15500).  whichever  are  in 
effect  for  the  provisions  governing 
access  and  development  for  mining 
purposes  for  valid  existing  nghts  in 
claims  upon  Federal  lands  within 
national  wildlife  monuments. 

PART  101— FERAL  ANIMAL 
MANAGEMENT 

Subpart  A — Ferat  Arvimats 

Itn  n  Control  of  feral  animals. 
101.12  Disposition  of  feral  animals. 

Authority:  fSec  3,  34  Stat  225, 16  U.S.C. 
432:  Sec  4,  76  Stat  654.  16  U.S.C  460k-3;  Sec. 
7.  7D  Stat.  1122. 16  U.S.C.  742f:  Presidential 
Proclamations  of  Dec.  1. 1978  (43  FR  57009)) 

Subpart  A— Feral  Animais 

8  101. 11     Control  of  ft-ral  animals. 

(a)  Feral  animals,  including  horses, 
burros,  cattle,  swine,  sheep,  goats, 
reindeer,  dogs,  and  cats  without 
ownership  that  have  reverted  to  the  wild 
from  a  domestic  state  may  be  taken 
within  a  national  wildlife  monument  by 
authorized  Federal  or  Slate  personnel  or 
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by  private  persons  operating  under 
permit  in  accordance  with  applicable 
provisions  of  Federal  or  State  law  or 
regulation. 

§  101.12    Disposition  of  feral  animals. 

Feral  animals  taken  on  a  national 
wildlife  monument  may  be  disposed  of 
by  sale  on  the  open  market,  gift  or  loan 
to  public  or  private  institutions  for 

specific  purposes. 

PART  102— FISH  AND  WILDLIFE 
SPECIES  MANAGEMENT 

Subpart  A— Surplus  Fish  and  Wildlife 

102.1  DetenTiination  of  surplus  fish  and 
wildlife  populations. 

102.2  Methods  of  surplus  fish  and  wildlife 
population  control  and  disposal. 

Subpart  B — Temw  and  Conditions  of  Fi«h 
and  Wildlife  Reduction  and  Disposal 

102.11  Donation  and  loan  of  fish  and  wildlife 
specimens. 

102.12  Commerical  harvest  of  fishery 
resources. 

102.13  Official  animal  control  operations. 
102  14    Trapping  and  sport  hunting  and 

fishing  programs. 
Authority:  (Sec.  3.  34  Stat.  225. 16  U.S.C 
432;  Sec  4.  76  Stat.  654. 16  U.S.C,  4eok-3:  Sec. 
7.  70  Stat.  1122.  16  U  SC.  742f:  PresidenUal 
Proclamations  of  Dec.  1.  1978  (43  FR  57009)). 

Subpart  A— Surplus  Fish  and  Wildlife 

§  102.1     Determination  of  surplus  fish  and 
wildlHe  populations. 

The  populations  and  requirments  of 
fish  and  wildlife  species  on  national 
wildlife  monument  areas  shall  be 
determined  by  population  census, 
habitat  evaluation,  and  other  means  of 
ecological  study. 

§  102.2     Methods  of  surplus  fish  and 
wildlife  population  control  and  disposal. 

Upon  a  determination  that  fish  and 
wildlife  are  surplus  to  a  balanced 
conservation  program  on  any  national 
wildlife  monument  area  and  that  the 
reduction  of  such  surplus  is  compatible 
with  the  purposes  for  which  the 
monument  was  established,  the  surplus 
may  be  reduced  or  utilized  in 
accordance  with  Federal  and  State  law 
and  regulation  by: 

(a)  Donation  or  loan  to  public 
agencies  and  institutions. 

(b)  Commercial  harvest  of  fishery 
resources. 

(c)  Official  wildlife  control  operations. 

(d)  Hunting,  fishing  or  trapping. 

No  assignment  of  priorities  is  implied 
in  the  above  order  of  listing. 


SjDpart  B— "''erms  and  Conditions  of 
Fish  and  Wildttfe  Reduction  and 
Disposal 

§  102.11     Donation  and  loan  of  ^s^  and 
wHdNf*  •p«cin>«n». 

Fish  and  wildlife  specimens  may  be 
donated  or  loaned  to  public  institutions 
for  specific  purposes  in  accordance  with 
a  special  use  permit.  Donation  or  loans 
of  species  of  fish  and  wildlife  will  not  be 
made  unless  the  recipient  has  secured 
the  appproval  of  the  State. 

§  102.12    Commercial  harvest  of  fishery 
resources. 

Commercial  fishing  may  be  allowed 
within  a  national  wildlife  monument 
under  a  special  use  permit  issued  by  the 
monument  manager  in  accordance  with 
Federal  and  State  law. 

§  102.13    Official  animal  control 
operations. 

(a)  Animal  species  which  are  surplus 
or  detrimental  to  the  management 
program  of  a  national  wildlife 
monument  area  may  be  taken  in 
accordance  with  Federal  and  State  law. 
but  only  if  such  taking  is  found  to  be 
compatible  with  the  purposes  for  which 
the  monument  was  created. 

(b)  Animal  species  which  are 
damaging  or  destroying  Federal  property 
within  a  national  wildlife  monument 
area  may  be  taken  or  destroyed  by 
Federal  personnel. 

§  102.14     Trapping  and  Sport  hunting  and 
nshlr>g  programs. 

Trapping,  and  sport  hunting  and 
fishing  may  be  extended  to  the  general 
pubhc  under  the  provisions  of 
regulations  cited  in  Parts  103,  104  and 
105  of  this  subchapter  H. 

PART  103— SPORT  HUNTING 
Subpart  A— General  Provisions 

103.11  Sport  hunting  authorization. 

103.12  General  provisions. 

103.13  Procedure  for  publication  of  special 
regulations. 

103.14  Migratory  game  bird  special 
regulations  for  individual  national 
wildlife  monument  areas.  [Reserved). 

103.15  Big  game  and  small  game  special 
regulations  for  individual  national 
wildlife  monument  areas.  [Reserved). 

Authority.  (Sec.  3,  34  Stat.  225.  16  U.S.C 
432;  Sec.  4.  76  Stat.  654.  16  U.S.C.  460k-3;  Sec. 
7.  70  Stat.  1122. 16  U.S.C.  742f;  Presidential 
Proclamations  of  Det.  1. 1978  (43  FR  57009)). 

Subpart  A— General  Provisions 

5  103.11     Sport  hunting  authorization. 
National  wiidiife  mormnieiit  areas 
shall  be  open  to  sport  hunting  so  long  as 
such  activity  is  compatible  with  the 


historic  and  scientific  purposes  for 
which  the  monument  areas  were 
established,  provided  that  such  hunting 
may  be  subject  to  closure  or  restrictions 
for  reasons  of  public  safety, 
administration,  fish  or  wildlife 
management  or  resource  protection. 

§103.12     General  provisions. 

The  following  provisions  shall  apply 
to  each  person  while  eng.iKed  in  sport 
hunting  on  a  national  wildlife  monument 
area: 

(a)  Each  person  shall  secure  and 
possess  the  required  State  license. 

(b)  Each  person  IB  ye.irs  of  age  and 
older  shall  secure  and  possess  a 
Migratory  Bird  Hunting  Stamp  while 
hunting  migratory  waterfowl. 

(c)  Each  person  shall  comply  with  all 
other  applicable  provisions  of  Federal 
and  State  law  including  any  additional 
special  regulations  or  restrictions 
established  for  a  particular  national 
wildlife  monument. 

(d)  Each  person  shall  comply  with  the 
terms  and  conditions  authorizing  access 
or  use  of  the  wildlife  monument  areas. 

(e)  Special  regulations  will  be 
published  in  the  Federal  Register  and 
will  be  available  at  the  headqu.irters  of 
the  wildlife  area  to  which  tht\  rLlate  A 
reference  to  special  regulations 
governing  hunting  on  wildlife  monument 
areas  will  be  made  in  §  103  14  and 

§  103.15,  but  these  special  regulations 
will  not  be  set  forth  in  their  entirely  in 
the  Code  of  Federal  Reguations. 

(f)  The  use  of  any  drug  on  any  arrow 
for  bow  hunting  on  national  wildlife 
monuments  is  prohibited.  Archers  may 
not  have  arrows  employing  such  drugs 
in  their  possession  on  any  national 
wildlife  monument. 

5  10313     Procedure  for  publication  for 
special  regulations. 

(a)  Special  hunting  regulations  shall 
contain  the  following  items: 

(1)  Wildlife  species  which  may  be 
hunted. 

(2)  Seasons. 

(3)  Bag  limits. 

(4)  Methods  of  hunting. 

(5)  Description  of  areas  closed  to 
hunting. 

(6)  Other  provisions  as  recjuired. 

(b)  Special  regulations  are  limited  to 
one  season  and  are  issued  annually  and 
are  effective  upon  publication  in  the 
Federal  Register  or  in  as  many  days 
triereafter  as  it  is  practical  to  allow- 
under  the  particular  circumstances 

(c)  Special  regulations  are  subject  to 
change  and  the  public  is  invited  to 
submit  suggestions  and  comments  for 
consideration  at  any  time. 
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Sut>part  B— 0«n«ral  Provisions 


compliance  with  the  requirements  of 
Subsection  fb)  of  this  Section,  the 
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(d)  Special  regulations  are  published 
in  the  daily  issue  of  the  Federal  Register 
Ik  I  are  not  codified  in  the  Code  of 
Federal  Regulations. 

(e)  Special  regulations  may  be 
amended  as  needed  to  meet 
management  responsibility  due  to 
unpredictable  seasonal  variation  in 
Wildlife  population,  habitat  conditions, 
and  other  changeable  factors. 

§  103.14    Migratory  gams  bird  apedal 
regulations  for  indivtdual  nattonai  wNdHfe 
monument  araas.  fRasarvad]. 


§  103.15    Btg  gama  and  amall  game  spadal 
regulations  for  individual  national  wiidiife 
monument  areas.  [Raaarvad]. 

PART  104— SPORT  RSHING 

Sec 

104  11  Sport  Fishing  authorization. 

104  12  (General  regulations. 

104  13  i^rocedure  for  pubLcation  of  special 

regulations. 
104  14  Special  regulations;  sport  fishing;  for 

individual  wildlife  monument  areas. 

(Reserved). 

Authority-  (Sec.  3,  34  StaL  225.  16  U.S.C. 
4JJ  Sec.  4,  76  Stat.  654.  16  U.S.C.  4eOk-3;  Sec 
7  -0  Stat.  1122.  16  U.S.C.  742f;  Presidential 
P'Dclamations  of  Dec.  1.  1978  (43  FR  57009)). 

§104.11    Sport  fishing  auttKKfzatioa 

.National  Wildlife  Monument  areas 
shall  be  open  to  sport  fishing  so  long  as 
such  activity  is  compatible  with  the 
historic  and  scientific  purposes  for 
which  the  monument  areas  were 
esi.iblished,  provided  that  such  fishing 
may  be  subject  restrictions  for  reasons 
of  public  safety,  administration,  fish  or 
wildlife  management,  or  resource 
protection. 

§104  12    General  regulations. 

1  he  following  provisions  shall  apply 
to  each  person  while  engaged  in  sport 
fishing  on  a  wildlife  monument  area: 

,h)  Each  person  shall  secure  and 
possess  the  required  State  license. 

(b)  Each  person  shall  comply  ivith  all 
other  applicable  provisions  of  Federal 
and  State  law  including  any  additional 
special  regulations  or  restrictions 
established  for  a  particularnational 
wildlife  monument. 

(c)  liach  person  shall  comply  with  the 
terms  and  conditions  authorizing  access 
and  use  of  the  wildlife  monument  area. 

(d)  Special  regulations  will  be 
published  in  the  Federal  Register  and 
will  be  available  at  the  headquarters  of 
the  w  ildlife  monument  area  to  which 
they  relate.  A  reference  to  special 
regulations  governing  fishing  on  wildlife 
monument  areas  will  be  made  in  Section 
104.15  but  these  special  regulations  will 
not  be  set  forth  in  their  entirety  in  the 
Code  of  Federal  Regulations. 


§  1 04. 1 3    Procedure  for  publication  of 
special  regulations. 

(a)  Special  fishing  regulations  shall 
contain  the  following  items; 

(1)  Species  of  fish  which  may  be 
taken. 

(2)  Seasons. 

(3)  Creel  limits, 

(4)  Methods  of  fishing. 

(5)  Description  of  areas  closed  to 
fishing. 

(6)  Other  provisions  as  required. 

(b)  Special  regulations  are  limited  to 
one  season  and  are  issued  aiuiually  and 
are  effective  upon  pubhcation  in  the 
Federal  Register  or  in  as  many  days 
thereafter  as  it  is  practical  to  allow 
under  the  particular  circumstances. 

(c)  Special  regulations  are  subject  to 
change  and  the  public  is  invited  to 
submit  suggestions  and  comments  for 
consideration  at  any  time. 

(d)  Special  regulations  are  published 
in  the  daily  issue  of  the  Federal  Register 
but  are  not  codified  in  the  Code  of 
Federal  Regulations. 

(e)  Special  regulations  may  be 
amended  as  needed  to  meet 
management  responsibility  due  to 
unpredictable  seasonal  variation  in 
wildlife  population,  habitat  conditions, 
and  other  changeable  factors. 

5  104.14     Special  regulations;  sport  fisfiing; 
for  Individual  national  wiidiife  monument 
areas.  [Reserved] 

PART  105— TRAPPING 
Subpart  A — General  Provisions 

Sec. 

105  11     Trapping  authorization. 
105.12     General  provisions. 

Subpart  B— Trapping  Program 

105.21     Trapping  prograrr. 

Authority:  (Sec  3.  34  Stat  225,  16  US  C. 
432.  Sec.  4,  76  Stat.  654,  16  U.S.C.  460  k-3.  Sec. 
7.  70  Stat.  1122,  16  U.S.C.  742f:  Presidential 
ProclamaUons  of  Dec.  1.  1978  (43  FR  57009)). 

Subpart  A — General  Provisions 
5  105. 1 1     Trapping  autfwrlzation. 

National  wildlife  monument  areas 
shall  be  open  to  trapping  so  long  as  such 
activity  is  compatible  with  the  historic 
and  scientific  purposes  for  which  the 
monuments  were  established:  provided 
that  such  trapping  may  be  subject  to 
restrictions  for  reasons  of  public  safety, 
administration,  fish  and  wildlife 
management,  or  resource  protection. 

§  Itf5.12    General  provisions. 

The  following  provisions^all  apply 
to  each  person  while  engaged  in 
trapping  on  a  national  wildlife 
monument  area: 


(a)  Each  person  shall  secure  and 
possess  the  required  State  license. 

(b)  Each  person  shall  comply  with  all 
other  applicable  provisions  of  Federal 
and  State  law. 

(c)  Each  person  shall  comply  with  the 
terms  and  conditions  authorizing  access 
or  use  of  the  national  wildlife  monument 
areas. 

Subpart  B— Trapping  Program 
§  105.21     Trapping  program. 

E,\cept  as  hereafter  noted,  persons 
trapping  animals  on  Federal  lands 
within  a  national  wildlife  monument 
shall  secure  and  comply  with  the 
provisions  of  a  Federal  permit  issued  for 
that  purpose.  This  permit  shall  specify 
the  terms  and  conditions  of  such 
trapping  activities  The  number  of 
permits  issued  may  be  subject  to 
restrictions  for  reasons  of  public  safety, 
administr.ation,  fish  or  wildlife 
management,  or  resource  protection. 

PART  106— SUBSISTENCE 
Subpart  A— Introduction 


Sec 
106.11 

10612 


Purpose  and  policy. 
Definitions. 


Subpart  B — General  Provisions 

106.21  State  reguldtion  o.'  s;,;js:stence  uses. 

106.22  Use  of  snowmobiles  and  motort>oats 
for  subsistence  activities 

106.23  Subsistence  use  of  timber  and  plant 
material 

106.24  Closure  to  subsistence  uses. 
•Authority:  (Sec  3  34  Stat  225.  16  U.S.C. 

432.  Sec.  4,  76  Stat.  654.  16  L'S  C.  46(il(-3;  Sec. 
7,  70  Stat,  1122.  16  U.S.C.  742f;  Presidential 
Proclamations  of  Dec.  1.  1978.  (43  FR  57009).) 

Subpart  A— Introduction 
§  106.11     Purpose  and  policy. 

[a]  The  purpose  of  this  Part  is  to 
provide  for  and  regulate  the  opportunity 
to  engage  in  a  subsistence  lifestyle  in  a 
national  wildlife  monuments  by  local 
rural  residents  who  comply  with 
applicable  State  and  Federal  law 

(bj  It  IS  the  policy  of  the  United  States 
Fish  and  Wildlife  Service  that 
nonwasteful  subsistence  uses  of  fish, 
wildlife,  and  plant  resources  by  local 
rural  residents  shall  be  the  first  priority 
consumptive  use  of  such  resources  over 
other  consumptive  uses  within  a 
national  wildlife  monument,  subject  to 
the  following  limitations: 

(1]  Whenever  it  is  necessary  to 
restrict  the  taking  of  fish,  wildlife  or 
plant  resources  within  a  national 
wildlife  monument  for  subsistence  uses, 
such  resources  shall  be  allocated  in 
accordance  with  a  preference  system 
based  on  the  following  criteria:" 
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published  in  at  least  one  newspaper  of         or  more  population  of  fish,  wildlife  or 
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(a)  Local  residency, 

(b)  Customary  and  direct  dependence 
upon  the  resources  as  the  mainstay  of 
one's  livelihood;  «nd 

(cj  Availabihty  of  alternative 
resources. 

(2)  The  subsistence  use  of  populations 
of  fish,  wildlife  or  plant  resources  shall 
be  appropriately  regulated  so  as  to 
prevent  a  significant  expansion  of  such 
use  beyond  the  level  occurring  during 
the  ten-year  period  before  January  1. 
1979.  as  determined  by  available 
research  on  subsistence  uses  in  the  area. 
In  each  case,  the  level  of  harvest 
constituting  such  a  significant  expansion 
of  the  subsistence  use  of  popultions  of 
fish,  wildlife  or  plants  will  be 
determined  within  two  years  after  final 
publication  of  these  regulations.  These 
determinations  will  be  based  on  criteria 
to  be  developed  after  consultation  with 
interested  parties,  including  the  State  of 
Alaska  and  local  rural  residents. 

(3)  The  monument  manager  of  a 
national  wildlife  monument  may  restrict 
or  prohibit  the  subsistence  use  of  a 
particular  population  of  fish.  wildUfe  or 
plants  for  reasons  of  public  safety, 
administration,  or  to  ensure  the  natural 
stability  and  continued  viability  of  the 
particular  population. 

§  106.12     D«tlnit»ons 

As  used  in  this  Part  the  term: 
"Subsistence  uses  "  shall  mean  the 
customary  and  traditional  uses  by  local 
rural  residents  of  wild,  renewable 
resources  for  personal  or  family  use  or 
consumption  as  food,  shelter,  fuel, 
clothing,  tools,  or  transportation;  for  the 
making  and  selling  of  handicraft  articles 
out  of  the  nonedible  byproducts  of  fish 
and  wildlife  resources  taken  for 
personal  or  family  use  or  consumption; 
for  barter  or  sharing  for  personal  or 
family  use  of  consumption;  and  for 
customary  trade.  For  the  purposes  of 
this  paragraph,  the  term — 

(1)  "family"  shall  meam  all  local  rural 
residents  related  by  blood,  marriage,  or 
adoption,  or  any  person  living  within 
another  person's  household  on  a 
permanent  basis; 

(2)  "barter"  shall  mean  the  exchange 
of  fish  or  wildlife  or  their  parts — 

(!)  For  other  fish  or  wildlife  or  their 
parts;  or 

(ii)  For  other  food  or  for  nonedible 
items  other  than  money  if  the  exchange 
is  of  a  limited  and  nonconunercial 
nature;  and 

(3)  "customary  trade"  shall  be  limited 
to  the  exchange  of  furs  for  cash. 


Subpart  B — G«n«ral  Provtsk>n« 

?  106  21     State  regulation  of  subsistence 

U9«S 

(a)  To  the  extent  consistent  with  the 
provisions  of  this  Subchnptpr  H.  the 
laws  and  regulations  of  the  State  of 
Alaska  shall  govern  the  taking  of  fish 
and  wildhfe  by  local  rural  resuiants  f;)r 
subsistence  uses.  Such  State  laws  and 
regulations  are  hereby  mcorporated  \<\ 
reference  as  part  of  the  regulatiooK  of 
this  Part  106. 

(b)  The  State  of  Alaska  may  regulate 
in  a  manner  consistent  with  the 
purposes  for  which  the  munument  was 
created,  the  provisions  of  §  106.11!b](l) 
and  (2)  of  this  Part  and  other  applu.ribl- 
Federal  law.  the  taking  of  fish  and 
wildlife  within  a  national  wildlife 
monument  by  local  rural  residents  for 
subsistence  uses. 

(c)  The  Area  Director  shall  monitor 
the  State's  regulation  of  the  taking  of 
fish  and  wildlife  by  local  rural  residents 
for  subsistence  uses  If  the  Area  Director 
determines  that  the  State's  regulatory 
program  does  not  meet  the  requirements 
of  paragraph  (b)  of  this  section,  then  the 
State  shall  be  notified  and.  after 
consultation  with  the  appropriate  State 
authority  and  an  informal  public  hearing 
in  the  affected  vicinity,  the  Area 
Director  shall  indicate  those  changes 
necessary  to  bnn^  the  State's  re^^uldtnrv 
program  into  conijjiuinct;  with  the 
requirements  of  parHk;rdph  (i)!  ot  this 
section. 

(d)  If.  after  a  reasonable  opportunity, 
the  State  fails  to  make  the  changes 
indicated  by  the  Area  Director  pursuant 
to  paragraph  (c)  of  this  section,  the  Area 
Director  shall  impose  such  restrictions 
as  he  deems  necessary  to  being  the 
State's  subsistence  regulatory  program 
into  compliance  with  the  requirements 
of  paragraph  (b)  of  this  sectiorL  Such 
restrictions  may  include  regulations 
governing  methods  and  means  of  take 
access,  season  lengths,  bag  limits, 
harvest  quotas,  the  establishment  of 
resident  zones,  and  may  also  include  the 
closure  of  ail  or  part  of  the  affected 
monument  to  all  consumptive  uses  of  a 
particular  species  of  fish  or  wildlife 
except  subsistence  uses  by  local  rural 
residents. 

(e)  The  Director  shall  afford  the  State 
an  opportunity  to  appeal  such 
restrictions  or  closure  imposed  pursuant 
to  the  provisions  of  paragraph  (d)  of  thiS 
section.  Within  thirty  days  after  receipt 
of  notice  of  such  appeal,  the  Director 
shall  afford  the  State  an  informdl  publu 
hearing,  and  within  thirty  days  after 
such  hearing,  shall  make  a  final  decisiun 
on  such  appeal.  Unless  the  Director 
determines  that  the  State  ih  not  in 


compUance  with  the  requirements  of 
Subsection  [b)  of  this  Section,  the 
restrictions  or  closure  imposed  by  the 
Area  Director  shall  be  revoked.  If  the 
Director  determines  that  the  State  is  not 
in  compliance  with  the  requirements  of 
paragraph  fb)  of  this  section,  the 
restrictions  imposed  by  the  Area 
Director  shall  continue  until  such  time 
as  the  State  takes  appropriate  and 
timely  action  or  the  Area  Director 
determines,  after  notice  and  informal 
public  hearing  in  the  affected  vicinity. 
that  the  need  for  the  restrictions  has 
otherwise  been  ameliorated. 

<f)  Nothing  in  this  Section  shall  be 
deemed  to  affect  the  monument 
manager's  closure  authority  over 
trapping  or  sport  hunting  or  fishing  set 
forth  m  Parts  102.  103,  and  104  and  105 
of  this  Subchapter  H. 

i  t06.22    Um  Of  snowrmoMtM  and 
motoft>oats  for  sutxistefx:*  actlvttle*. 

(a]  Notwithstanding  any  other 
provision  of  this  Subchapter  H,  the  use 
of  snowmobiles  and  motorboats  by  local 
rural  residents  for  subsistence  hunting, 
fitihing,  and  gathering  activities  is 
permitted  within  the  national  wildlife 
Hionuments  except  at  those  times  and  in 
those  areas  restricted  or  closed  by  the 
monument  manager.  In  determining 
whether  to  restrict  the  use  of 
snowmobiles  or  motorboats  for 
subsistence  activities  or  to  temporarily 
cr  permanently  close  a  route  or  area  to 
•nowmobile  or  motorboat  use  for 
subsistence  activities,  the  monument 
HiHnager  shall  be  guided  by  the  criteria 
I  iint.imed  in  Section  3  of  Executive 
Orii.T  No   11644  (37  PR  2877)  and  shall 
consider  factors  such  as  effects  on 
pulih(  health  and  safety,  soil, 
vejjptation.  fish  or  wildhfe.  fish  or 
wildlife  habitat,  endangered  and 
tlireatened  species  and  their  habitats, 
scientific  and  historic  resources,  and 
other  management  considerations 
ne<«s8ary  to  ensure  that  snowmobile  ot 
motorboat  use  for  subsistence  purposes 
IS  compatible  with  the  purposes  for 
which  the  monument  was  established. 
Kxcept  in  emergency  situations,  no 
restru  tions  or  closures  shall  be  imposed 
without  a  pnor  informal  public  hearing 
in  the  affected  vicimty.  In  the  case  of 
emergency  situations  restrictions  or 
(losures  shall  be  effective  when  made. 
shdli  be  for  a  period  not  to  exceed  sixty 
days,  and  shall  not  be  extended  unless 
the  monument  manager  establishes. 
after  notice  and  an  mformal  public 
hearing,  that  such  extension  is  justified 
for  reasons  set  forth  above  in  this 
subsection  which  may  warrant  closure 
Notice  of  the  proposed  or  emergency 
restnctions  or  closures  shall  be 
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published  in  at  least  one  newspaper  of 
general  circulation  within  the  State,  and 
information  about  such  profMjsed  or 
emergency  actions  shall  also  be  made 
available  for  broadcast  on  local  radio 
stations  in  a  manner  reasonably 
calculated  to  inform  local  rural  residents.. 
in  the  a^ected  vicinity.  All  restrictions 
or  closures  shall  be  designated  on  a  map 
which  shall  be  available  for  public 
inspection  at  the  office  of  the  monument 
manager  of  the  affected  monument  and 
the  Post  Office  or  postal  authority  for 
every  affected  community  within  or  near 
the  monument  or  by  the  posting  of  signs 
in  the  vicinity  of  the  restrictions  or 
closures,  or  both. 

(b)  Snowmobiles  and  motorboats 
permitted  for  subsistence  uses  in 
accordance  with  this  Section  shall  be 
^iperated  in  comphance  v\rith  applicable 
State  and  Federal  law,  including  any 
seasonal  restrictions  on  snowmobile  use 
established  under  this  Subchapter  H. 
and  in  such  a  manner  as  to  prevent 
waste  or  damage  to  the  national  wildhfe 
monuments  or  any  parts  or  values 
thereof.  They  shall  not  be  operated  in 
any  manner  that  will  result  in  the 
hearing,  harrassment,  hazing  or  driving 
of  wildlife  for  hunting  or  other  purposes. 
See  §  5  98.31  and  98.32  regarding  the  use 
of  snowmobiles  and  boats  for 
recreational  purposes. 

S  106.23    Subsi*tenc«  um  of  timber  and 
piant  matarlaL 

Notwithstanding  any  other  provision 
of  this  Subchapter  H,  the  noncommercial 
cutting  of  live  standing  timber  by  local 
rural  residents  for  appropriate 
subsistence  uses,  such  as  firewood  or 
house  logs,  may  be  permitted  in 
accordance  with  a  special  use  permit 
issued  by  the  monument  manager  of  the 
affected  national  wildlife  monument  if 
such  cutting  is  determined  to  be 
compatible  with  the  purposes  for  which 
,  the  monument  was  estabhshed.  The 
noncommercial  gathering  of  fruits, 
hemes,  mushrooms  and  other  plant 
materials  for  subsistence  uses  and  the 
noncommercial  collection  of  dead  or 
downed  wood  for  firewood  shall  be 
allowed  without  a  permit. 

§  106.24    Ctosura  to  suttalstanc*  uaas. 

Notwithstanding  any  other  provision 
of  this  Part,  the  monument  manager, 
after  consultation  with  the  State  and 
adequate  notice  and  informal  public 
heanng.  may  close  all  or  any  portion  of 
a  national  wildlife  monument  to 
subsistence  uses  or  take  such  other 
measures  as  may  be  necessary  to 
provide  for  the  public  safety, 
administration,  or  to  ensure  the  natural 
stability  and  continued  viabihty  of  one 


or  more  population  of  fish,  wildhfe  or 
plants.  If  the  monument  manager 
determines  that  an  emergency  situation 
exists  and  that  extraordinary  measures 
must  be  taken  to  provide  for  the  public 
safety,  or  to  ensure  the  natural  stability 
and  continued  viability  of  one  or  more 
fish,  wildlife  or  plant  population,  the 
monument  manager  may  immediately 
close  all  or  any  portion  of  a  national 
wildlife  monument  to  the  subsistence 
uses  of  the  particular  resource 
population,  or  take  such  other  measures 
as  may  be  necessary  .Such  emergency 
closure  or  measure  shall  be  effective 
when  made,  shall  be  for  a  period  not  to 
exceed  sixty  days,  and  shall  not  be 
extended  unless  the  monument  manager 
estabhshes.  after  notice  and  informal 
hearing,  that  such  extension  is 
necessary  for  reasons  justifying  any 
type  of  closure  pursuant  to  the 
provisions  of  this  Section.  Notice  of 
administrative  actions,  and  the  reasons 
justifying  such  actions,  taken  pursuant 
to  this  Section  shall  be  published  in  at 
least  one  new  spaper  of  general 
circulation  within  the  State  and 
information  about  such  actions  and 
reasons  also  shall  be  made  available  for 
broadcast  on  local  radio  stations  in 
manner  reasonably  calculated  to  inform 
local  rural  residents  in  the  affected 
vicinity. 

PART  107— MINING  ACCESS  AND 
DEVELOPMENT  [Reserved] 
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DEPARTMENT  OF  ENERGY 

(10  CFR  Part  796) 

Federal  Loan  Guarantees  for 
Alternative  Fuel  Demonstration 
Facilities.  Proposed  Rulemaking  and 
Written  Comments 

agency:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
and  written  comments. 


summary:  The  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  proposal 
to  establish  regulations  providmg  for  the 
Implementation  of  loan  guarantees  and 
other  assistance  for  Alternative  Fuel 
Demonstration  Facilities  Program 
(hereinafter  referred  to  as  AFDP)  as 
authorized  in  Section  207  of  Title  II  of 
the  Department  of  Energy  Act  of  1978 — 
Civilian  Applications  (Pub.  L  95-238). 
This  Act  provides  loan  guarantee 
authority  for  construction  of  commercial 
or  modular-size  facilities  for  the 
demonstration  of  the  conversion  of 
domestic  coal,  oil  shale,  biomass,  and 
other  domestic  resources  into 
alternative  fuel;  cooperative  agreement 
authority  for  modular-size 
demonstration  facilities  for  the 
conversion  of  domestic  oil  shale  into 
fuel:  and  authority  for  community 
impact  assistance  necessitated  by  the 
construction  of  an  alternative  fuel 
demonstration  facility  assisted  under 
Subsection  19(b)  of  this  Act. 

In  the  preparation  of  this  regulation. 
DOE  determined  that  the  procedures 
required  to  implement  Subsection  19(b) 
(and  other  subsections  applicable 
thereto)  were  unduly  complex  and 
would  delay  the  timely  consideration  of 
demonstration  projects.  However,  the 
availability  of  a  viable  loan  guarantee 
authority  in  DOE  for  the  demonstrations 
of  alternative  fuel  projects  is  necessary 
to  bring  to  commercialization  new 
technologies  for  energy  supplies.  To 
accomplish  this  objective,  the  President 
has  directed  DOE.  as  part  of  his  energy 
message,  to  submit  to  Congress  a 
proposal  to  streamline  DOE's  loan 
guarantee  authority  for  a  broad  range  of 
energy  technology  demonstrations. 

Pursuant  to  the  President's  mandate, 
DOE  has  prepared  draft  legislation 
which  it  will  shortly  submit  to  Congress 
fur  its  consideration.  This  legislation,  if 
enacted,  would  delete  Subsection  19(b) 
(and  other  related  subsections)  of  this 
Act.  However.  DOE  is  still  required  to 
consider  and  issue  this  regulation 
pursuant  to  Subsection  19(i)  of  this  Act. 
Therefore,  DOE  has  decided  at  this  time 
to  meet  this  requirement  by  pubhshing 


this  proposed  regulation  for  public 
comment.  However,  public  hearings  on 
this  regulation  have  not  been  scheduled 
nor  has  a  closing  date  for  the 
submission  of  comments  been  specified. 
Nevertheless,  DOE  encourages  the 
submission  of  comments  since  many  of 
the  provisions  of  this  regulation  may 
still  be  necessary  in  implementing  (he 
proposed  draft  legislation.  In  the  event 
Congress  does  not  enact  the  draft 
legislation,  DOE  will  publish  a  notice  in 
the  Federal  Register  establishing  public 
hearings  on  the  regulation  and  a  closing 
date  for  written  comments. 
OATC:  Comment  due  date  not  yet 
determined.  See  Summary  statement 
above. 

ADDRESS:  Send  comments  to:  Michael  J. 
Perper,  Office  of  Resource  Applicants, 
Room  3324, 12th  and  Pennsylvania 
Avenue  NW  .  Washington,  D  C  20461, 

FOR  FURTHER  INFORMATION  CONTACT: 

Department  of  Energy.  Michael  J.  Perper 
(Office  of  Resource  Applications).  Room 
3324,  12th  and  Pennsylvania  Avenue  NW.. 
Washington.  D.C  20461,  202-633-837/  or 
633-8319. 

Department  of  Ejiergy.  Leonard  Rawici 
(Office  of  General  Counsel),  Room  6F055, 
Forrestal  Building,  1000  Independence 
Avenue  SW,.  Washington,  D.C.  20461.  202- 
252-6867. 

Department  of  Energy,  Verlette  Catlin  (FOl- 
Public  Reading  Room).  Forrestal  Building, 
Room  GA152.  1000  Independence  Avenue 
SW.,  Washington,  DC.  20461,  202-252- 
5966. 

Department  of  Energy.  Mr  Robert  Gillette 
(DOE  Public  Hearing  Management).  Room 
2313.  2000  M  Street  NW..  Washington.  D.C. 
20461.  202-2.54-5201 

SUPPLEMENTARY  INFORMATION: 

1.  Background. 
n    Proposed  Regulation. 
IIL  Program  Information. 
IV    Comment  Procedures. 

I.  Background 

On  February  25.  1978.  the  Department 
of  Energy  Act  of  1978 — Civilian 
Applications  (Pub.  L.  95-238)  was 
enacted.  Section  207  of  Title  11  of  Pub.  L 
95-238  amended  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  Pub.  L  93-577.  (hereafter 
referred  to  as  the  "Act")  by  adding  a 
new  Section  19  for  AFDP. 

Subsection  19(b)  (and  related 
subsections)  of  this  Act  provides  the 
Secretary  with  the  authority  to  assist, 
through  loan  guarantees,  the 
construction,  startup,  and  related  costs 
for  commercial  or  modular-size  facilities 
for  the  demonstration  of  the  conversion 
of  domestic  coal,  oil  shale,  biomass,  and 
other  domestic  resources  into 
alternative  fuel  In  an  environmentally 
acceptable  manner,  and  provides  the 


Secretary  with  the  authority  to  assit, 
through  cooperative  and  loan  guarantee 
agreements,  the  construction,  startup. 
and  related  costs  for  modular-size 
facilities  for  the  conversion  of  domestic 
oil  shale  into  fuel  Subsection  19(k) 
provides  the  Secretary  with  the 
authority  to  provide  community  impact 
assistance  (m  the  form  of  grants,  loan 
guarantees,  direct  loans  or  require  the 
applicant  obtaining  financial  assistance 
for  Its  demonstration  facility  to 
internalize  the  socioeconomic  costs  into 
the  demonstration  facility)  for  the 
planning  and  essential  community 
development  that  directly  results  from, 
or  is  necessitated,  by,  one  or  more 
alternative  fuel  demonstration  facilities 
assisted  under  Subsection  19(b)  of  the 
Act.  Some  additional  highlights  of  this 
Act  follow. 

Subsection  19(c)  provides  the 
Secretary  with  the  authority  to  make 
guarantees  only  where  such  guarantees 
are  necessary  to  encourage  financial 
participation  in  an  .AFDP  demonstration 
facility.  Guarantees  are  limited  to  not 
more  than  75  percent  of  the 
demonstration  facility's  total  cost  as 
estimated  at  the  time  the  guarantee  is 
issued.  Further,  Subsection  19(c)(2)(B) 
authorizes  a  maximum  of  60  percent  on 
the  amount  guaranteed  to  a  borrower  for 
overruns.  Before  a  guarantee  may  be 
issued,  the  Secretary  must  determine 
that  there  will  be  a  continued 
reasonable  assurance  of  full  repayment 
on  the  part  of  the  borrower  (Subsection 
19(a)(3))  and  that  the  obligation's 
maximum  maturity  is  the  lesser  of  20 
years  or  90  percent  of  the  facility's 
projected  useful  economic  life 
(Subsection  19(c)(6)). 

Subsection  19(b)(6)  of  the  Act 
provides  that  loan  guarantees,  to  the 
extent  possible,  be  issued  on  the  basis 
of  competitive  bidding  among  gurantee 
applicants  in  a  particular  energy 
technology  area.  Subsection  19(d) 
requires  that  DOE  request  from  the 
Attorney  General  and  the  Chairman  of 
the  Federal  Trade  Commission  (FTC) 
written  views,  comments  and 
recommendations  concerning  the  impact 
of  each  proposed  loan  gurantee  and 
cooperative  agreement  on  competition 
and  concentration  in  the  production  of 
energy  If  either  the  Attorney  General  or 
Chairman  of  the  FTC  recommends 
against  making  such  guarantee,  the 
Secretary  may  refer  the  matter  to  the 
President  f.)r  his  determination  on 
whether  it  is  in  the  national  interest  to 
award  the  loan  guarantee  or  enter  into  a 
cooperative  agreement. 

Subsection  19(e)  of  the  Act  requires 
that  as  soon  as  the  Secretary  knows  the 
geographic  location  of  a  proposed 


facility  for  which  a  guarantee  or 
cooperative  agreement  is  sought,  the 
Secretary  shall  inform  the  governor  of 
the  slate,  and  officials  of  each  political 
subdivision  and  Indian  tribe,  as 
appropriate,  in  which  the  facility  would 
lie  located  or  which  would  be  impacted 
\jy  such  facibty.  The  Secretary  shall  not 
guarantee  or  enter  into  a  cooperative 
.tgreement  if  the  governor  of  the  state  in 
whuii  the  proposed  facility  would  be 
located  recommends  that  such  action 
not  be  taken,  unless  the  Secretary  find.s 
an  overriding  national  interest  in  taking 
such  action.  If  the  Secretary  decides  to 
guarantee  or  enter  into  a  cooperative 
agreement  despite  the  governor's 
recommendation  not  to  take  such  action 
the  burden  is  on  the  Secref.iiy  to  show 
that  the  location  of  the  particular 
demonstration  in  the  governor's  state  is 
indtHnl  in  the  national  interest  The 
Siecretary's  decision  to  award  a 
guarantee  or  enter  into  a  cooperative 
agreement  is  subject  to  judicial  review 
initiated  by  that  governor  and  filed 
within  90  days  after  that  decision  in 
af:i;ord.ince  with  5  U.S.C.  7n6(2)(A) 
through  (D). 

Subsection  19(ra)  of  the  Act  provides 
that  the  Secretary  of  Energy  shall  not 
finalize  any  loan  guarantee,  commitment 
to  guarantee,  or  cooperative  agreement 
for  a  demonstration  facility  costing  in 
excess  of  $50  millidn  unless  such 
guarantee,  commitment,  or  cooperative 
agreement  is  specifically  authorized  b\ 
C'ongress.  or  both  Houses  of  Congress 
pass  a  resolution  approving  such 
j^iiarantee  or  commitment  to  guarantee 
or  cooperative  agreement.  For 
demonstration  facilities  costing  les.s 
than  S-V)  million,  the  Secretary  shall  not 
finalize  any  loan  guarantee,  commitment 
Id  guarnntt^  or  cooperative  agreement 
until  loan  guarantee  or  cooperative 
.igrcernent  authority  is  provided  by 
GoDjcress  Prior  to  entering  info  any 
ju.irantee  or  commitment  to  guarantee 
ir  (  ocpfrative  agreement,  appropriation 
authority  pursuant  to  Subsection  19(u)  of 
the  Act  must  also  be  obtained. 
Subsection  19{m)  of  the  Act  also 
rpf^uires  the  Secretary  to  submit  a  report 
(()n  thf  proposed  demonstration  facility 
for  which  a  loan  guarantee  or 
cooperative  agreement  is  being  sought 
by  an  applicantts))  to  the  Chairman  of 
the  Committee  on  Science  and 
Iirhiiology  of  the  House  of 
Ki'presentatives  and  to  the  Chairman  of 
the  Committee  on  Natural  Resources  of 
(he  Senate.  This  subsection  also  requires 
that  the  guarantee  or  cooperative 
..yreement  shall  not  be  finalized  by  the 
Stcjetary  prior  to  the  expiration  of  90 
calendar  days  from  reciept  of  the  above 
mentioned  report  by  such  committees 


Subsections  19fb)(3)  and  (k)(2)  of  the 
Act  require  that  prior  to  issuing  any 
guarantee  under  AFDP.  the  Secretary 
shall  obtain  the  concurrence  of  the 
Secretary  of  the  Treasury  with  respect 
to  the  timing,  interest  rate  and 
substantial  terms  and  conditions  of  such 
guarantee  This  is  necessary  to  ensure 
that  the  issuance  of  the  guarantee  will 
have  the  minimum  possible  impact  on 
the  capital  markets  of  the  United  States 

Subsection  19{k)  of  the  Act  provides 
the  Secretary  with  authority  to  provide 
community  impact  assistance  for  the 
purpose  of'financing  essential 
community  development  and  planning 
which  directly  result  from,  or  are 
necessitated  by.  the  demonstration 
facility  assisted  under  Subsection  19!bl 
of  the  Act.  The  Secretary  may  provide 
the  following  forms  of  community 
impact  assistance  to  eligible  states, 
political  subdivisions  or  Indian  tribes; 
Planning  assessment  grants 
management  grants,  loan  guarantees, 
internalization  of  socioeconomic  cost? 
into  the  demonstration  project  by  the 
applicant  of  a  demonstration  facility  and 
direct  loaRs.  The  Secretary  if 
appropriate,  may  provide  assistance  in 
the  financing  of  up  to  100  percent  of  the 
cost  of  the  required  planning  and 
essential  community  development. 
Where  multijurisdictions  suffer  adverse 
impacts  resulting  from  a  demonstration 
facility  assisted  under  Subsection  19(b). 
the  Secretary  is  authorized  to  promote, 
to  the  greatest  extent  possible 
arrangements  for  the  equitable  sharing 
of  Federal  assistance  among  impacted 
communities 

Subsection  19(b)(4)  pledges  the  full 
faith  and  credit  of  the  I'nited  States  to 
the  payment  of  the  guarantee  (both 
principal  and  interest) 

Subsection  19(f)  makes  any  guarantee 
incontestable  except  as  to  the  holder's 
fraud  or  material  misrepresentation. 
Subsection  19(g)(2)  subrogates  the 
Secretary  to  the  rights  of  the  holder  of 
the  obligation  involved  when  any 
default  payment  is  made  under 
Subsection  19(g)(1).  including  the  right  to 
complete,  maintain,  operate,  tease,  or 
otherwise  dispose  of  any  property 
acquired  and  the  right  to  permit  the 
borrower  (under  an  agreement  with  the 
Secretary)  to  continue  to  pursue  the 
facility  when  this  would  be  in  the  public 
interest  Subsection  19(g)(3)  requires  the 
Secretary  to  notify  the  .Attorney  General 
in  order  that  the  Attorney  General  may 
take  appropriate  action  to  recover 
amounts  of  any  payment  made  from  the 
assets  of  the  defaulting  borrower 

Subsection  19fg)(4)  provides -that 
patents  and  technology  resulting  from 
the  demonstration  facilit-v  shall  be 


treated  as  profect  asseU  of  such  facility 
The  guarantee  agreement  must  contain 
provisions  to  protect  the  interests  of  the 
United  States  in  case  of  default  and  to 
have  available  all  the  patents  and 
technology  necessary  for  any  persons 
(including  the  Secretary)  to  complete 
and  operate  the  defaulting  project,  and  a 
provision  specifying  that  such  patents 
and  technology  will  be  available  to  the 
Government  and  its  designees  on 
equitable  terms.  Invenbons  made  or 
conceived  in  the  course  of  the  assisted 
projects  (when  title  thereto  is  vested  in 
the  United  States)  shall  not  be  treated 
as  project  assets,  however,  unless  the 
Administrator  determines  that  it  is  in 
the  best  interests  of  the  United  Stales  to 
do  so  Subsecticr.  19! rl  provides  that 
"inventions  made  or  conceived  m  the 
course  of  or  under  a  guarantee 
authorized  by  this  section  shall  be 
subject  to  the  title  and  waiver 
requirements  and  condibons  of  Section 
9  of  this  Act." 

Subsection  19(i)  of  the  Act  requires 
the  Secretary  to  charge  and  collect  fees 
for  loan  guarantees  in  amounts 
sufficient  to  cover  applicable 
administrative  costs  and  ref,eci  the 
percentage  of  project  costs  guaranteed 
In  no  event  shall  the  fee  be  less  than  1 
percent  per  aruium  of  the  outstanding 
laon  co\ered  by  the  guarantee. 

Subsection  19(v)  prohibits 
discrimination  in  any  program  of 
activity  assisted  under  the  Section  19  on 
grounds  of  race  color,  religion,  national 
origin,  or  sex   Indian  tribes  would  be 
exempt  from  this  provision  with  respect 
to  planning  and  provision  of  public 
facilities  which  are  located  on 
reservations  and  which  are  provided  for 
members  of  the  affected  Indian  tribes  as 
the  primary  beneficiaries 

Subsection  19  (x)(2)  makes  the 
prevailing  wage  requirements  of  the 
Davis-Bacon  Ac  applicable  with  respect 
to  contractors  in  the  performance  of 
construction  work  financed  with 
assistance  under  the  AFDP 

11   Proposed  Regulation 

The  proposed  regulation  provides 
interested  sponsors  of  alternative  fuel 
demonstration  faalities  with  general 
guidelines,  requirements  and  procedures 
for  obtaining  loan  guarantees  and 
cooperative  agreements  for  these 
facilities  In  addition,  the  proposed 
regulation  pro\ndes  genera!  g^jidelines 
for  community  impact  assistance  to 
states,  political  subdivisions  or  Indian 
tribes,  as  appropriate  adxersely 
impacted  by  the  siting,  construction  and 
operation  of  such  demonstration 
facilities  within  their  jurisdiction  or 
adjacent  thereto. 
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Before  DOE  may  award  a  guarantee, 
commitment  to  guarantee  or  enter  into  a 
cooperative  agreement  for  financing  the 
construction,  startup  and  related  costs 
for  an  AFDP  demonstration  facility. 
DOE  must  obtain  appropriation 
authority  for  AFDP  from  Congress.  At 
the  present  time,  DOE  has  no  such 
appropriation  authority. 

Upon  obtaining  appropriation 
authority,  DOE  intends  to  issue  an 
appendix(ce8)  to  this  proposed 
regulation  which  will  set  forth  the 
priorities,  preferences,  competitive 
bidding  techniques,  selection  and 
evaluation  criteria  to  be  considered  by  it 
in  implementing  a  particular  energy 
technology  demonstration  program 
under  the  AFDP. 

This  regulation  implements  the  Act's 
requirement  to  obtain  competitive 
bidding  in  awarding  loan  guarantees 
under  AFDP.  The  regulation  proposes 
that  DOE  will  use  two  basic  procedures 
to  accomplish  competitive  awards. 
These  are  as  follows: 

(1)  Solicitation  for  loan  guarantee 
applications.  (§  796.7  "Award 
procedural  guidelines  for  loan 
guarantees"  of  this  regulation; 

(2)  Other  competitive  procedures 
which  will  be  implemented  by 
appendices  to  this  regulation  (5  796.7  of 
this  regulation). 

Under  the  first  procedure,  DOE  will 
publish  an  announcement  soliciting 
applications  for  loan  guarantees.  In 
addition,  copies  of  the  announcement 
will  be  mailed  to  any  person  known  to 
DOE  to  be  interested  in  responding  to 
such  an  announcement.  DOE  vsrill 
process  applications  received  in 
response  to  an  announcement  in 
accordance  with  the  provisions  of 
§  796.40.  "Application  processing  for  a 
loan  guarantee  for  a  demonstration 
facility,"  of  this  regulation.  When  the 
anticipated  total  cost  of  individual 
projects  of  the  type  specified  in  the 
announcement  is  estimated  by  DOE  to 
exceed  $50  million,  apphcation 
evaluations  will  be  conducted  by  a 
specially  constituted  board  which  will 
follow  the  appropriate  procedures 
specified  in  the  Source  Evaluation  Board 
(SEE)  Handbook  (Procurement 
Regulation  Handbook  No.  1.  44  F.R. 
6038.  January  30,  1979)  appropriately 
modified  to  reflect  the  solicitation 
procedure  and  other  requirements  of  this 
regulation.  When  the  anticipated  total 
cost  of  projects  is  less  than  $50  million, 
applications  will  be  evaluated  by  a 
panel  appointed  by  the  appropriate 
Assistant  Secretary.  The  panel  will 
utilize  procedures  similar  to  those 
specified  in  DOE's  Procurement 
Regidation  Handbook  No.  1  for  source 


evaluation  panels.  The  specially 
constituted  board  or  panel  will,  after 
evaluating  the  applications,  rank  them 
in  the  order  of  preference  and  forward 
these  applications  to  the  selection 
official.  If  the  total  cost  of  the  individual 
projects  from  which  the  selection  is  to 
be  made  is  $50  million  or  less,  then  the 
selection  official  shall  be  the 
appropriate  Assistant  Secretary  or  his/ 
her  designated  representative  If  the 
total  cost  exceeds  $50  million,  then  the 
selecting  official  shall  be  the  Secretary 
or  his  designated  representative. 

Whenever  the  solicitation  procedures 
described  do  not  fully  meet  the 
requirements  of  a  particular  technology 
to  be  demonstrated  under  AFDP.  then 
DOE  will  specify  alternative  competitive 
sohcitation  procedures  designed  for 
such  purpose.  These  procedures  will  be 
implemented  by  appendixtces)  to  this 
regulation  and  will  be  specific  with 
regard  to  both  the  technology  to  be 
employed  and  the  method  of  solicitation, 
evaluation  and  award  of  loan 
guarantees  to  be  used. 

In  accordance  with  S  796.14 
"Cooperative  agreement  requirements 
and  conditions  for  a  modular-size  oil 
shale  facility."  a  cooperative  agreement 
shall  be  awarded  only  for  a 
demonstration  facility  that  is 
determined  by  the  Secretary  to  be 
constructed  at  a  modular  size  for  the 
conversion  of  oil  shale  into  alternative 
fuel.  Modular  shale  oil  facihties 
supported  by  cooperative  agreements 
shall  meet  the  requirements  of  Section  8 
and  other  provisions  of  the  Act  and  also 
applicable  DOE  regulations  pertaining  to 
cooperative  agreements  (see  proposed 
DOE  assistance  regulation  for 
Cooperative  Agreements,  44  FR  20594. 
April  5. 1979).  The  Secretary  may  not 
however,  provide  loan  guarantee 
assistance  to  a  full-size  oil  shale  facility 
prior  to  the  construction  and  successful 
demonstration  of  a  modular-size  facility 
producing  between  6.000  and  10.000 
barrels  of  oil  per  day. 

Section  S  796.17  of  this  regulation 
provides  that  cooperative  agreements 
and  loan  guarantees  or  commitments  to 
guarantee  entered  into  under  this 
regulation  shall  incorporate,  to  the 
extent  appropriate,  the  patent  and 
waiver  provisions  contained  in  DOE's 
regulations  on  "Patents.  Data  and 
Copyrights"  (41  CFR  Part  9-9)  and 
appropriate  data  and  copyright 
provisions.  Since  these  requirements  are 
unique  to  Federal  Loan  Guarantee 
programs,  public  comments  are 
specifically  requested  on  this  provision. 

Section  796.10(a),  (b)  &  (c) 
"Demonstration  facility  requirements 
and  conditions"  of  this  regulation. 


provides  that  a  demonstration  project 
under  AFDP  will  be  in  conformance 
with  established  environmental 
regulations.  Applicants  are  required  to 
provide  DOE  with  an  environmental 
report  that  will  analyze  the 
environmental  impacts  associated  with 
the  commercial  opefation  of  the  project 
throughout  its  useful  life  and  any 
essential  community  development  to  be 
assisted  pursuant  to  Subpart  F. 
"Community  Impact  Assistance,"  of  this 
regulation.  Any  specific  actions  under  a 
guarantee,  such  as  approval  of  a 
disbursement,  shall  not  be  made  unless 
the  applicable  requirements  of  NEPA 
and  the  DOE  implementing  NEPA 
requirements  have  been  met.  In  addition 
Executive  Order  11988 — Floodplain 
Management,  and  Executive  Order 
11990 — Protection  of  Wedands.  require 
the  review  of  proposed  projects  to 
determine  the  impact  on  fioodpTains  and 
wetlands  Policies  and  procedures 
regarding  fioodplain/wetland  review  are 
contained  in  10  CFR  Part  1022.  44  FR 
12594,  March  7.  1979  (see  S  796.10  of  this 
regulation).  DOE  will  review  the 
environmental  information  submitted  by 
applicants  for  guarantee  under  AFDP  to 
determine  if  such  applicant's  project 
conforms  to  these  Executive  Orders  and 
DOE  regulations  implementing  such 
Orders. 

Loans  guaranteed  under  this 
regulation  may  be  funded  through 
private  lenders  or  the  Federal  Financing 
Bank  (FTB)  in  accordance  with  S  796.18, 
"Loan  funding."  Funding  through  private 
lenders  will  have  preference  (under 
AFDP)  except  whenever  the  Secretary 
determines,  after  consultation  with  the 
Secretary  of  Treasury  and  negotiation(s) 
with  the  private  lender,  if  any.  that  the 
interest  rate,  matunty,  lending  fees,  or 
other  terms  and  conditions  applicable  to 
the  borrower  do  not  reflect  the  value  of 
a  guarantee  backed  by  the  full  faith  and 
credit  of  the  United  States.  Whenever  a 
loan  is  funded  through  the  VYB.  the  loan 
will  be  serviced  in  accordance  with  the 
loan  servicing  requirements  as 
described  in  J  796.50.  "Loan  servicing," 
of  Subpart  D  of  this  regulation  by  parties 
acceptable  to  the  Secretary.  The  cost  of 
servicing  will  be  paid  by  the  borrower. 
In  addition,  the  borrower  shall  pay  the 
guarantee  fee  directly  to  the  Secretary. 
Such  fee  may  be  included  as  a  project 
cost. 

Guarantee  agreements  approved  in 
accordance  with  this  regulation  will 
provide  that  the  loan  be  serviced  with 
the  care  and  diligence  in  the 
disbursement,  servicing  and  collection 
of  the  loan  that  would  be  exercised  by 
any  prudent  servicer  dealing  with  a 
similar  loan  without  a  guarantee. 


Section  796.51,  "Loan  disbursement," 
provides  the  conditions  that  must  be  met 
prior  to  funds  being  disbursed  to 
borrowers.  First,  the  lender  or  other 
party  servicing  the  loan  must  (i)  comply 
with  th*  notification  requirements  set 
forth  in  §  796.50(b)(1)  and  (2)  of  "Loan 
servicing  "  and  (ii)  the  lender  or  other 
party  servicing  the  loan  must  have 
received  notice  from  the  Secretary  that 
the  disbursement  for  the  applicable 
milestone  is  approved.  Secondly,  the 
lender  or  other  party  servicing  the  loan 
must  receive  from  the  borrower 
satisfactory  documentary  evidence  that 
loan  drawdowns  requested  will  be  used 
to  pay  allowable  project  costs  incurred 
or  to  provide  documentation  setting 
fortri  the  purposes  for  which  the 
drawdown  is  requested  and  an 
attestation  that  the  disbursements  will 
be  used  only  for  such  purposes. 
Signature  on  the  requesting  document 
will  be  made  by  a  person  authorized  to 
order  the  expenditure  of  the  borrower's 
funds  Specific  public  comment  is 
desired  on  this  section  of  the  regulation. 

The  regulation  provides  in  S  796.54, 
"Assignment, "  that,  except  as  may  be 
required  by  law,  a  holder  may,  with  the 
Secretary's  approval,  assign  to  another 
party  certain  rights  and  obligations 
under  the  loan  or  guarantee  agreement. 
Such  assignment  will  be  in  accordance 
with  the  provisions  of  the  guarantee 
agreement.  The  lender,  except  to  the 
extent  that  specific  limitations  provided 
by  law  or  in  the  guarantees  do  not 
permit,  may  provide  dlher  lenders  with 
participating  shares  in  the  loan  without 
the  prior  consent  of  the  Secretary.  The 
guarantee  agreement  will  specify  to 
what  extent  and  in  what  maimer  the 
loan  may  be  divided  into  shares.  The 
lender  will  give  advance  written  notice 
to  the  Secretary  when  participating 
shares  are  so  provided.  The  notice  shall 
provide  the  participant's  business, 
name,  address,  telephone  number,  and 
name  of  official  to  contact.  However,  the 
original  lender  will  continue  to  be 
responsbiie  for  and  perform  the 
servicing  provisions  of  the  loan 
guarantee  agreement  unless  the 
Secretary  approves  a  substitute  party  to 
service  the  loan.  Public  comment  on  the 
assignment  procedures  is  particularly 
desired  since  this  procedure  may  affect 
the  marketability  of  guaranteed  loans. 
At  the  discretion  of  the  Secretary,  a 
guarantee  agreement  may  be  amended 
to  increase  the  amount  of  the  loan 
guaranteed  in  the  event  that  the  actual 
project  cost  incurred  during  the 
construction  and/or  startup  phase  of  the 
project  exceeds  the  original  estimated 
project  cost.  In  no  event  may  the 
guarantee  be  increased  to  cover 


overruns  that  amount  to  more  than  60 
percent  of  the  actual  overrun  costs. 
Certain  conditions  as  set  forth  §  796.16 
"Cost  overruns,"  must  be  met  before  the 
Secretary  may  determine  whether  to 
increase  the  guarantee  amount  to  cover 
cost  ovemms.  First,  the  Secretary  must 
be  notified  as  soon  as  an  overrun  is 
anticipated  along  with  the  reasons  for 
such  cost  overrun.  Second,  the  borrower 
must  provide  a  revised  expected 
completion  date,  and  the  estimated  total 
construction  and  startup  costs  for  the 
project.  Third,  the  borrower,  must 
submit  an  acceptable  plan  indicating 
how  the  borrower's  share  of  the  cost 
overruns  will  be  funded.  Fourth,  the 
borrower  must  provide  a  list  of  the 
additional  collateral,  if  any,  to  be 
pledged  for  the  increased  guarantee(8) 
to  cover  the  expected  cost  overruns. 
Finally,  the  borrower  must  provide 
updated  information  on  the  project 
economics  to  indicate  that  a  reasonable 
assurance  of  repayment  of  the 
guaranteed  loan  (including  the  cost 
overruns)  still  exists.  Based  on  the 
information  submitted  by  the  borrower 
and  other  information  known  to  the 
Secretary,  the  Secretary  then  must 
determine  whether.  (1)  The  continuation 
of  the  project  is  worthwhile  to  meet 
AFDP  objectives  and  is  in  the  public 
interest;  or  (2)  the  probable  net  costs  to 
the  Government  in  increasing  the 
guarantee  amounts  to  reflect  the 
increase  in  the  loan  guaranteed,  in  the 
event  of  cost  overruns,  will  be  less  than 
that  which  would  result  in  the  event  of 
default. 

Section  796.60.  "Default  demand, 
payment  and  collateral  liquidation,"  of 
this  regulation  provides  that  if  a  partial 
guarantee  exists,  funds  received  by  the 
lender  as  a  result  of  a  hquidation  action 
will  be  applied  as  follows: 

(1)  First,  to  the  payment  of  reasonable 
and  customary  fees  and  expenses 
incurred  in  the  liquidation  process,  and 
as  set  forth  in  the  liquidation  plan;  and 

(2)  Second,  distributed  among  the 
legal  owners  of  interests  in  the  loan 
prorated  in  accordance  with  their 
relative  percentage  ownership  of  the 
loan. 

Section  19  of  the  Act  does  not  include 
a  provision  regarding  taxable  or 
nontaxable  instruments  backed  by 
Federal  guarantees.  In  subparagraph 
(a)(19)  of  §  796.84,  "Guarantee 
requirements  and  conditions  for  the 
purpose  of  financing  essential 
community  development,"  of  Subpart  F 
of  this  regulation,  DOE  proposes  to 
adopt  the  policy  that  it  will  not 
guarantee  an  instrument  issued  by  a 
state  or  political  subdivision  for 
financing  essential  community 


development  which  results  in 
nontaxable  income  to  the  holder.  Public 
comments  are  particularly  desired  with 
respect  to  §  796.84(a)(19)  as  to  the  effect 
this  provision  will  have  on  the  AFDP. 

The  term  "biomass"  is  defined  in 
Subsection  19(o)  of  the  Act  as  including, 
but  not  limited  to.  animal  and  timber 
waste,  municipal  and  industrial  waste, 
sewage,  sludge,  and  oceanic  and 
terrestial  crops,  Section  19  of  the  Act 
also  provides  loan  guarantee  authority 
in  Subsection  19(y)  of  the  Act  for 
financing  the  construction  and  startup 
costs  of  demonstration  facilities  for  the 
conversion  of  municipal  or  industrial 
waste,  sewage,  sludge,  or  other 
municipal  organic  wastes  into  alternate 
fuels.  Separate  regulations  are  now 
being  prepared  by  the  Office  of 
Conservation  and  Solar  Applications  for 
the  Urban  and  Industrial  waste 
programs  as  set  forth  in  Subsection  19(y) 
of  the  Act.  Therefore,  the  definition  of 
"biomass"  in  the  AFDP  regulation  is 
directed  to  animal  and  timber  waste, 
and  oceanic  and  terrestrial  crops. 

III.  Program  Information 

In  accordance  with  the  DOE  O.'-der 
2030.1  dated  December  18.  1978 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations,  " 
DOE  has  determined  that  the  proposed 
regulation  is  significant,  since  it  is 
related  to  the  President's  goal  of 
encouraging  production  and  use  of 
alternative  fuels.  This  DOE  order  also 
requires  the  preparation  of  an  economic 
regulatory  analysis  if  the  regulation  is 
likely  to  have  a  major  economic  impact. 

The  proposed  regulation  provides 
general  guidelines  for  AFDP  and  for 
community  impact  assistance,  but  does 
not  specify  or  authorize  the  award  of 
guarantees  for  any  demonstration 
project  under  AFDP  DOE  intends  to 
issue  an  appendix(ces)  to  this  proposed 
regulation  which  will  set  forth  the 
priorities,  preferences,  competition 
techniques,  selection,  and  evaluation 
criteria  to  be  considered  by  it  in 
implementing  a  particular  energy 
technology  demonstration  project,  when 
Congressional  authority  to  issue  such 
guarantees  is  provided  by  law  (see 
Subsection  19(u)  of  the  Act). 

The  economic  impacts  of  the  proposed 
regulation  are  not  presently  quantifiable 
because  the  number  of  guarantees  and 
the  types  of  alternative  fuel 
demonstration  facilities  receiving  such 
guarantees  have  not  yet  been  authorized 
by  Congress.  DOE  has  determined  that 
the  proposed  regulation  will  not  have 
major  economic  impacts  which  would 
require  the  preparation  of  an  economic 
regulatory  analysis,  as  specified  by  DOE 
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Order  2030.1.  However,  as  appendices  to 
this  regulation  are  published  hereafter, 
such  appendices  may  require  the 
preparation  of  an  economic  regulatory 
analysis  (as  required  in  DOE  Order 
2030.1)  if  the  program  authorized  by  the 
appendix  is  determined  to  be  significant 
and  is  likely  to  have  a  major  economic 
impact. 

On  January  11,  1978.  DOE  pubhshed  a 
notice  in  the  Federal  Register  (43  FR 
1637)  to  the  effect  that  final 
programmatic  environmental  impact 
statement,  ERDA  1547  (available  from 
the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 
5825  Port  Royal  Road.  Springfield. 
Virginia  22161.  or  for  public  view  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA-152.  Department  of 
Energy.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC).  Alternative  Fuel 
Demonstration  Program,  was  filed  with 
the  Council  on  Environmental  Quality. 
The  statement  was  prepared  (pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  42  U.SC.  4321  et 
seq..  Pub.  L  91-190)  to  identify  potential 
environmental  and  socioeconomic 
impacts  which  may  be  expected  from 
the  commercial  demonstration  program 
of  alternative  fuels  that  would  be 
assisted  through  the  award  of  financial 
assistance  (in  the  form  of  loan 
quarantees  and/or  cooperative 
agreements)  and  to  estimate  those 
generic  environmental  impacts 
associated  with  an  entire  alternative 
fuels  industry  at  production  levels 
ranging  from  350,000  to  1.7  million 
barrels  per  day. 

This  Environmental  Impact  S4atement 
will  provide  the  environmental  input  for 
future  decisions  on  the  program.  It  will 
also  serve  as  a  reference  for  site-specific 
environmental  reviews  that  will  be 
prepared  in  accordance  with  DOE's 
NEPA  regulations  and  in  connection 
with  the  issuance  of  individual  Federal 
loan  guarantees  under  this  regulation. 

IV.  Comment  Procedures 

A.  Written  Comments.  Interested 
parties  are  encouraged  to  submit  written 
comments  with  respect  to  the 
regulations  to:  Office  of  Public  Hearings 
Management.  Room  2313.  Box  WK.  2000 
M  Street,  NW..  Washington.  DC.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation.  "Loan  Guarantees  for 
AFDP."  Ten  copies  should  be  submitted. 
All  information  or  data  which  you 
consider  to  be  confidential  must  be 
clearly  marked.  "Confidential 
Treatment  Requested. "  In  this  case,  only 


one  copy  need  be  submitted.  Material  so 
marked  must  be  accompanied  by  a 
statemnet  in  support  of  the  request  for 
confidentiality,  or  it  will  be  returned. 
and  will  not  be  considered  in  connection 
with  this  proposed  regulation.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  mformation  or 
data  and  to  treat  it  according  to  its 
determination. 

Comments  received  with  respect  to 
provisions  in  the  proposed  Urban  Waste 
Demonstration  Facilities  Guarantee 
Program  and  the  Industrial  Waste 
Demonstration  Facilities  Guarantee 
Program  regulation  (Urban  and 
Industrial  Waste  Programs)  which  are 
identical  or  similar  to  provisions  in  the 
AFDP  regulation  will  be  considered  in 
the  proposed  rulemaking  process  of  the 
AFDP,  because  the  Urban  and  Industrial 
Waste  Programs  and  the  AFDP  are 
authorized  under  the  same  statue 
(Section  207  of  Title  11  of  th*  Department 
of  Energy  Act  of  1978 — Civilian 
Applications  (Pub.  L  95-238)). 

DOE  has  decided  not  to  require  a 
closing  date  for  submission  of  such 
comments  in  light  of  the  draft  legislation 
(to  streamline  the  loan  guarantee 
procedures)  being  submitted  to  Congress 
for  its  consideration.  Nevertheless.  DOE 
still  encourages  comments  on  this 
regulation  since  many  of  its  provisions 
would  be  included  in  the  regulations 
which  would  implement  the  loan 
guarantee  authority  specified  in  the 
draft  legislation. 

In  the  event  Congress  does  not  enact 
the  draft  legislation  into  law.  DOE  will 
publish  a  notice  in  the  Federal  Register 
establishing  public  hearing  on  the 
proposed  regulation.  On  the  other  hand, 
if  Congress  enacts  the  draft  legislation 
into  law,  DOE  will  publish  a  notice  in 
the  Federal  Register  withdrawing  this 
proposed  regulation. 

This  regulation  is  divided  into  six 
subparts: 

Subpart  A — General  Provisions. 

Subpart  B^Applications  and  General  Filing 

Instructions. 
Subpart  C — Application  Processing. 
Subpart  D — Guarantee  and  Project 

Administration. 
Subpart  E — Default. 
Subpart  F — Impact  Assistance. 

The  proposed  regulation  is  as  follows: 
Issued  in  Washington.  DC.  June  21,  1979 

Stanley  L  Weiss, 

Acting  Assistant  Secretary  for  Resource 

Applications. 

It  is  proposed  to  add  a  New  Part  796 
to  Title  10  of  the  Code  of  Federal 
Regulations  to  read  as  follows 


PART  796— FEDERAL  LOAN 
GUARANTEES  FOR  ALTERNATIVE 
FUEL  DEMONSTRATION  FACMJTIES 

Subpart  A— General  Provisions 


796.1  Purpose. 

796.2  Objectives. 

796.3  Definitions. 

796.4  Program  managptnent. 

706.5  Financial  assistdnce — general 
796.8       Citizenship  requirpments 

796.7  Award  procedural  guidelines  for  loan 
guarantees 

796.8  Proiecis  utilizinjj  Fed'Tal  leasi-s 

796.9  Pro|ect  cosli. 

796.10  Demonstration  facililv  requiremtTils 
and  conditions 

796.11  Guarantee  requirements  and 
conditions 

796.12  Loan  agreement  retjuirements  and 
conditions. 

796.13  Guarantee  fees. 

796.14  Cooperative  agreement  requu-emenls 
and  conditions  for  a  modular  size  oil 
shale  facility. 

796  15     Principal  and  interest  assistance 

contract. 
796.16     Cost  overruns 
796  17     Patent  and  technical  data. 
796.18     Loan  funding 
796  19     Applicability  of  other  laws 
7S6.20     Full  faith  and  credit  and 

incontestability. 
■'Vbil      Deviations 

Subpart  B— Applications  and  General  Filing 
instrvictlone 

796.30  Applications. 

796.31  General  filing  instructions  for  a 
demonstration  facility. 

796.32  Supporting  information  for  a 
deraonstration  facility. 

Subpart  C— Application  Processing 

7*1  40     Appin  d'lon  prjccHSinK  for  a  loan 
guarantee  tor  a  demonstraturi  tacility. 

796.41  Application  procesing  f'"-  a 
cooperative  agreement  for  a  modular  size 
oil  shale  facility 

796.42  Qusing  requirements  fur  a  loan 
guarantee 

Subpart  D — Guarantee  and  Project 
AdnnnWtratton 

796.30  Loan  servicing. 

796.51  Loan  disbursements. 

796.52  Rnancial  assistance  fund. 
796-53  Reduction  or  withdrawal  of  a 

guarantee. 
798l54     Assignment. 
796.55     Pro|ect  monitoring. 
796,^     Survival  of  financial  assistance 

agreement. 

796.57  Other  Federal  assistance. 

796.58  Appeals. 

796.59  Examination  of  project  records. 

Subpart  E— Default 

7Htj  W)     Defniilt.  demand,  payment  and 

collateral  liquidation 
796.61     Perfection  of  lien.t  and  preservation 

of  collateral. 


Subpart  F— ComnMinlty  hnpsct  AmMmicc 

796.70    Purpose  of  community  impact 

assistance. 
796  71     Community  impact  assistance. 

796.72  DOE  technical  assistance. 

796.73  Coordination  with  other  Federal 
agencies. 

796  74    Eligibility  for  a  planning  assessment 
grant. 

796.75  Eligibility  for  a  management  grant. 

796.76  Applications  for  a  planning 
assessment  grant  or  a  management  grant. 

796.77  Supporting  information  for  a  planning 
assessment  grant  and  managment  grant. 

796  78  Planning  assessment  grant  and 
management  grant  conditions  and 
req  uirements — general 

796  79    Grant  application  processing. 

796.80  Eligibility  for  a  loan  guarantee  for  the 
purpose  of  financing  essential 
community  development 

796.81  Filing  an  application  for  a  loan 
guarantee  for  the  purpose  of  financing 
essential  community  development 

796.82  Supporting  informatioD  for  a  loan 
guarantee  for  the  purpose  of  financing 
essential  community  development. 

796.83  Allowable  pro)ect  costs  for  essential 
community  development 

796  84    Guarantee  requirements  and 

conditions  for  the  purpose  of  financing 
essential  community  development 

796  85     Loan  agreement  requirements  and 
conditions  for  a  loan  guarantee. 

796  86    Loan  guarantee  application 
processing. 

796  87    Eligibility  for  a  direct  loan. 

796.88  Filing  an  apphcation  for  a  direct  loan. 

796.89  Supporting  information  for  a  direct 
loan. 

796.90  Direct  loan  requirements  and 
conditions. 

796.91  Direct  loan  application  processing 

796.92  Assignment  or  transfer  of  a  direct 
loan. 

'Se  93     Cancellation  of  a  direct  loan. 

796.94    Default  on  a  direct  loan. 

796  95    Cost  internalization  for  essential 

community  development 
796.96    Principal  and  interest  assistance  for 

community  impact  assistance  loan 

guarantee  and  direct  loan. 
"96  97     Environmental  evaluation  of 

essential  community  development. 
796  98     Essential  community  development 

monitoring  and  audit 
796.99     Examination  of  essential  community 

development  records. 
Authority:  Subsection  19(i)  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L  93-577)  and 
the  Department  of  Energy  Organization  Act 
Pub  L  95-91.  Section  644,  et  seq. 

Subpart  A— General  Provisions 
§  796. 1     Purpose. 

The  purpose  of  this  regulation  is  to  set 
forth  policies  and  procedures  under 
which  qualified  applicants  may  obtain 
financial  assistance,  backed  by  the  full 
faith  and  credit  of  the  United  States  for 
financing  the  construction,  startup,  and 
related  costs  for  demonstration  facilities 


for  the  conversion  of  domestic  coal,  oil 
shale,  biomass,  and  other  domestic 
resources  into  alternative  fuels.  It  is  also 
the  purpose  of  this  regulation  to  set  forth 
policies  and  procedures  for  providing 
community  impact  assistance  for 
planning  and  essential  community 
development  to  eligible  states,  political 
subdivisions,  and  Indian  tribes, 
appropriately,  which  would  be 
adversely  impacted  by  the  siting, 
construction  and  operation  of  such 
demonstration  faciJity(ies)  within  their 
jurisdiction  or  adjacent  thereto. 

§796^    ObiM^ttvM. 

(a)  The  objectives  of  the  Loan 
Guarantees  for  Alternative  Fuel 
Demonstration  Facilities  Program 
(AFDP)  are: 

(1)  To  assure  Federal  support  to  foster 
a  demonstration  program  to  produce 
alternative  fuels  from  domestic  coal,  oil 
shale,  biomass.  and  other  domestic 
resources; 

(2)  To  authorize  assistance,  through 
loan  guarantees,  for  the  construction, 
startup,  and  related  costs  for 
commercial  or  modular  size  facilities  for 
the  demonstration  of  the  conversion  of 
domestic  coal,  oil  shale,  biomass  and 
other  domestic  resources  into 
alternative  fuels  in  an  envirorunentally 
acceptable  maimer 

(3)  To  authorize  assistance,  through 
cooperative  agreements,  for 
construction,  startup,  and  related  costs 
for  modular  size  facilities  for  the 
conversion  of  domestic  oil  shale  into 
alternative  fuels  in  an  environmentally 
acceptable  maimer 

(4)  To  gather  information  about  the 
technological,  economic,  environmental, 
and  social  costs,  benefits,  and  impacts 
of  such  demonstration  facilities: 

(5)  To  assure  that  adequate  planning 
and  financing  of  essential  community 
development  is  available  to  eligible 
states,  political  subdivisions  and  Indian 
tribes,  as  appropriate,  for  adverse 
community  impacts  resulting  from  the 
siting,  construction  and  operation  of  a 
demonstration  facility.  Grants,  loans 
guarantees,  direct  loans,  or  the 
requirement  that  the  applicant  obtaining 
financial  assistance  for  its 
demonstration  facility  to  internalize  the 
socioeconomic  costs  into  the 
demonstration  project,  may  be  provided 
to  such  states,  political  subdivisions, 
and  Indian  tribes  for  such  planning  and 
essential  community  development 

§  796.3    Deflnltions. 

For  the  purposes  of  this  regulation: 

(a)  "Act"  means  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  Pub.  L  93-577. 


as  amended  by  Section  207  of  Tide  II  of 
Pub.  L  95-238. 

fb)  "Alternative  fuel"  means  those 
oils,  gases,  and  other  energy  forms 
produced  or  synthesized  from  shale, 
coal,  and  biomass  and  other  domestic 
resources. 

(c)  "Biomass"  shall  include  animal 
and  timber  waste,  and  oceanic  and 
terrestrial  crops. 

(d)  "Demonstration"  means  the  ge 
establishment  of  a  faciUty  to  exhibit  the 
technical,  economic,  and  environmental 
feasibihty,  normally  under  conunercial 
conditions,  of  a  device,  technique,  or 
process  which  converts  domestic  coal, 
oil  shale,  biomass,  and  other  domestic 
resources  into  alternative  fuel. 

(e)  "Modular  size"  means  a  facility 
integrating  a  modular  unit  using 
commercial  sized  components;  in  the 
case  of  the  conversion  of  oil  shale  into 
alternative  fuel,  such  modular  size 
facilities  are  those  that  can  produce 
between  6,000  and  10,000  barrels  of  oil 
equivalent  per  day. 

(f)  "Project"  means  a  group  of 
Interrelated  tasks  undertaken,  or 
intended,  by  the  prospective  applicant 
for  a  demonstration  facility  which,  when 
completed,  will  result  in  the  production 
of  alternative  fuels. 

(g)  "Applicant"  means: 

(1)  For  the  purpose  of  demonstration 
facilities,  any  individual,  firm, 
corporation,  company,  partnership, 
association,  society,  trust,  joint  venture, 
joint  stock  company,  or  other 
governmental  non-Federal  entity  thai 
has  the  authority  to  enter  into  the 
financial  assistance  agreement  being 
sought  and  is  requesting  assistance 
under  this  regulation. 

(2)  For  the  purpose  of  community 
impact  assistance,  any  eligible  state, 
political  subdivision,  or  Indian  tribe,  as 
defined  below,  which  has  the  authority 
to  enter  into  financial  assistance 
agreements  being  sought  and  which  is 
requesting  assistance  under  this 
regulation. 

(h)  "Borrower"  means: 

(1)  For  the  purpose  of  assistance  for  a 
demonstration  facility,  any  applicant  (as 
defined  in  $  796.3(g)(1))  who  has  an 
apphcation  approved  by  the  Secretar> 
and  who  enters  into  a  loan  which  is 
guaranteed  under  this  regulation. 

(2)  For  the  purpose  of  community 
impact  assistance,  any  apphcanf  (as 
defined  in  §  796.3(g)(2)),  who  has  had  an 
application  approved  by  the  Secretar\ 
and  who  enters  into  a  loan  which  is 
guaranteed  under  this  regulation  or  who 
receives  a  direct  loan. 

(i)  "Assistance  recipient"  means  any 
borrower,  grantee  or  participant  to  a 
cooperative  agreement  receiving  Federal 
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funds  for  any  program  authorized  by 
this  regulation. 

(j)  "Holder"  means  an  individual  or 
any  legal  entity  such  as  a  partnership  or 
corporation,  who  has  lawfully 
succeeded  in  due  course  to  all  or  part  of 
the  rights,  title,  and  interest  in  the 
guaranteed  portion  of  the  loan. 

(k)  "Indian  tribe"  means  any  tribe, 
band,  or  community  having  a  governing 
body  recognized  by  the  Secretary  of 
Interior. 

(1)  "Indian  lands  '  means  all  lands, 
including  mineral  interests  within  the 
exterior  boundaries  of  any  Federal 
Indian  reservation,  notwithstanding  the 
issuance  of  any  patent  and  including 
rights-of-way  lo  all  lands  including 
mineral  interests  held  in  trust  for  or 
supervised  by  an  Indian  tribe. 

(m)  "Lender"  means  any  individual, 
partnership,  corporation.  Federal  entity 
or  other  legal  entity  formed  for  the 
purpose  of.  or  engaged  in  the  business  of 
lending  money.  Examples  of  lenders 
may  include,  but  are  not  limited  to, 
commercial  banks,  savings  and  loan 
institutions,  insurance  companies, 
factoring  companies,  investment 
banking  organizations,  institutional 
investors,  venture  capital  investment 
companies,  trusts.  Federal  entity  or 
other  entities  designated  as  trustees  or 
agents  acting  on  behalf  of  bondholders 
or  other  lenders. 

(n)  "Guarantee  agreement '  means  a 
written  agreement  by  which  DOE 
guarantees  payment  of  principal  and 
accrued  interest  on  specific  financial 
obligations  of  a  borrower. 

(o)  "Loan"  means  any  financial 
obligation,  including,  but  not  limited  to, 
bonds,  debentures,  notes,  or  other 
financial  debt  instruments 

(p)  "Commitment  to  guarantee"  means 
a  document  executed  by  the  Secretary, 
that  sets  forth,  specifically,  or  by 
reference  to  the  terms  and  conditions 
under  which  the  Secretary  will 
subsequently  issue  a  loan  guarantee. 

(q)  "Cooperative  agreement"  means 
an  executed  written  agreement 
reflecting  an  assistance  relationship 
between  DOE  and  an  assistance 
recipient  in  which  substantial 
involvement  is  anticipated  between 
DOE  and  the  assistance  recipient  during 
the  performance  of  the'activity 
described  in  the  cooperative  agreement 

(r)  "Direct  loan"  means  a  loan  of 
funds  by  the  Secretary  to  an  adversely 
impacted  political  subdivision,  or  Indian 
tribe  for  financing  essential  community 
development  as  defined  in  paragraph 
(w)  of  this  section 

(s)  "Management  grant"  means  a 
grant  of  Federal  funds  to  a  political 
subdivision,  or  Indian  tribe,  as 


dppropnale.  for  the  purpose  of 
supporting  the  implementation  of  a 
detailed  program  of  action  to  prevent  or 
mitigate  the  adverse  impacts  of  an 
approved  demonstration  facility  and  for 
establishing  related  management 
expertise. 

(t)  "Planning  assessment  grant" 
means  a  grant  of  Federal  funds  to  a 
Governor  of  a  state,  or  Indian  tribe,  as 
appropriate,  for  assessing  social  and 
economic  impacts  of  a  proposed 
demonstration  facility  and  identifying 
any  essential  mitigating  measures, 
(u)  "Adverse  impact"  means  the 
actual  or  anticipated  requirement  for 
essential  community  development 
necessitated  by  the  siting,  construction 
and  operation  of  the  alternative  fuel 
demonstration  facility  within  the 
jurisdiction  of  a  state,  political 
subdivision  or  Indian  tribe  or  adjacent 
thereto,  and  the  lack  of  capability  by 
such  affected  state,  political  subdivision 
or  Indian  tribe,  as  appropriate,  to 
finance  such  essential  community 
development  from  tax  revenues.  Federal 
or  state  financial  assistance  or  other 
sources. 

(v)  "Equitable  assistance  sharing" 
means  the  sharing  of  community  impact 
assistance,  which  may  be  provided 
under  this  regulation,  by  more  than  one 
state,  political  subdivision,  or  Indian 
tribe  adversely  impacted  by  the  siting, 
construction  and  operation  of  a 
demonstration  facility. 

(w)  "Essential  community 
development"  means  additional 
community  development,  including 
public  facilities,  housing,  and 
transportation,  required  from  rapid, 
energy -related  population  growth 
resulting  from  the  construction  and 
operation  of  demonstration  facility  in 
the  affected  communities. 

(x)  "Public  facility"  means  a  facility 
constructed,  renovated  or  expanded 
with  public  funds  provided  by  a  state, 
political  subdivision,  or  Indian  tribes. 
For  the  purpose  of  this  regulation,  the 
term  public  facility  includes,  but  is  not 
limited  to.  the  following  facilities  which 
will  not  serve  as  industrial  facilities: 

(1)  Education 

(2)  Environmental  protection 

(3)  Health  care 

(4)  Public  safety  and  law  enforcement 

(5)  Recreation 

(6]  Transportation 

(7)  Public  utilities 

(y)  "Default"  means  the  failure  of  a 
borrower  to  make  payments  of  principal 
and  interest  on  a  loan  guaranteed  by  the 
Federal  Government  or  on  a  direct  loan 
by  the  Federal  Government  for  financing 
essential  community  development 
within  the  time  penod  specified  in  the 


loan  agreement,  or  the  failure  of  the 
borrower  to  comply  with  material  terms 
or  conditions  as  specified  in  the  loan 
guarantee  agreement  or  in  the  direct 
loan  agreement. 

(z)  "Overrun  costs"  means  any  cost 
that  exceeds  the  total  estimated  costs  of 
the  demonstration  facility  as  specified  in 
the  initial  guarantee  agreement. 

(aa)  "Secretary"  means  the  Secretary 
of  Energy  or  designee. 

(bb)  "State"  means  any  state  of  the 
United  Stales,  the  District  of  Columbia, 
the  Commonv^ealth  of  P\itMtn  Rico. 
Guam,  the  Virgin  Islands.  American 
Samoa,  or  any  territory  or  possession  of 
the  United  States. 

(cc)  "United  States"  means  the 
several  states,  the  Commonwealth  of 
Puerto  Rico,  the  Viryin  Islands.  Guam, 
and  American  Samt),i 

§  796.4     Program  management 

Program  management  responsibility 
for  financial  assistance  awarded  under 
this  regulation  and  under  the  applicable 
oppendixices)  to  this  regulation  will  be 
vested  within  the  Office  of  Resource 
Applications. 

§  796.5     Financial  assistance— general 

The  Secretary,  with  due  regard  for  the 
need  for  competition,  may  enter  into 
financial  assistance  agreements  for 
demonstration  facilities  to  promote  the 
conversion  of  domestic  coal,  oil  shale, 
biomass,  and  other  domestic  resources 
into  alternative  fuels.  Such  assistance 
may  be  in  the  form  of  loan  guarantees  oi 
cooperative  agreements  in  the  case  of  a 
modular  size  oil  shale  facilitylies). 

?  796  6     Citizenship  requirements 

An  applicant  for  financial  assistance 
under  this  regulation  must  be  a  citizen 
or  a  national  of  the  United  States.  An 
individual,  firm,  corporation,  company, 
partnership,  association,  society,  trust, 
joint  venture.  |oint  shock  company,  or 
other  non-Federai  entity  shall  not  be 
deemed  to  a  citizen  or  national  of  the 
United  States  unless  the  Secretary 
determines  that  such  applicant 
satisfactorily  meets  all  the  requirements 
of  Section  2  of  the  Shipping  .\c\  of  1916 
(46  U.S.C  802)  for  deternuning  such 
citizenship,  except  that  the  provisions  m 
such  Section  2(a]  concerning  (a)  the 
citizenship  of  officers  or  directors  of  a 
corporation,  and  (b)  the  equity  required 
to  be  owned  in  the  case  of  a  corporation, 
association,  partnership,  or  firm 
operating  a  vessel  in  the  roastwise  trade 
shall  not  be  applicable    I  he  Secretary, 
in  consultation  with  the  Secretary  of 
State,  may  waive  such  requirements  in 
the  case  of  a  corporation,  association. 
partnership,  or  firm  in  ^^^^v  h  controlling 


interest  is  owned  by  citizens  of 
countries  that  are  participants  in  the 
International  Energy  Agreement. 

$796  7     Award  procedural  guidelines  for 
loan  guarantees. 

(a)  A  loan  guarantee  shall  be  awarded 
on  the  basis  of  competition  among  all 
applicants  proposing  «imilar 
demonstrations  to  tiie  extent  feasible.  It 
is  the  intention  of  the  DOE  to  consider 
all  aspects  of  the  application,  including 
the  impact  of  a  specific  guarantee  on 
competition  and  concentration  in  the 
production  of  energy;  the  resources 
.mailable:  status  of  regulatory 
proceeding,  if  applicable;  labor 
availability:  technology  application; 
financial  structure;  project  economics; 
borrower's  equity;  repayment  assurance; 
collateral  pledged;  environmental  and 
socioeconomic  factors;  the  application's 
achievement  of  the  goals  and  objectives 
of  the  deomonstration  program:  and 
other  competitive  evaluation  and 
selection  criteria  set  forth  in  subsequent 
appendices  to  this  regulation. 

(b)  It  is  DOE  policy  to  encourage  and 
maximize  open  and  fair  competition  in 
the  awarding  of  loan  guarantees  under 
AFDP.  DOE  will  use  two  basic 
procedures  to  accomplish  competitive 
awards: 

(1)  Solicitation  for  loan  guarantee 
applications  as  described  in  paragraph 
(c)  of  this  section; 

(2)  Other  competitive  procedures  as 
specified  in  paragraph  (d)  of  this 
section. 

(c)  DOE  will  follow  the  basic  steps 
described  in  this  paragraph  to  receive, 
evaluate,  and  award  loan  guarantees 
under  a  solicitation  procedure. 

(1)  Solicitation  Announcement.  DOE 
will  publish  an  .Announcement  in  the 
Federal  Register  soliciting  applications 
for  loan  guarantees.  A  synopsis  of  the 
Announcement  will  also  be  published 
simultaneously  in  the  Commerce 
Business  Daily.  In  addition,  copies  of  the 
Announcement  will  be  mailed  to  any 
person  known  to  DOE  to  be  interested  in 
responding  lo  such  a  Solicitation 
Announcement.  The  Solicitation 
Announcement  will  contain  the 
following  information: 

(i)  A  brief  description  of  the  type  of 
projects  for  which  loan  guarantee 
applications  are  solicited; 

(li)  The  time  period  during  which 
responses  to  the  sohcitation  may  be 
filed; 

(ill)  The  name  and  address  of  the  DOE 
representative  who  may  be  contacted  to 
receive  further  information; 

(iv)  Such  other  information  as   ' 
determined  by  DOE  to  be  relevant  to  the 
Solicitation  Announcement. 


[2]  Application  processing.  DOE  will 
process  applications  received  in 
response  to  a  Solicitation 
Announcement  in  accordance  with  the 
provisions  of  §  796.40    Application 
processing  for  a  loan  guarantee  for  a 
demonstration  facility,'  of  this 
regulation. 

(3)  Evaluation  of  applications  When 
the  anticipated  tcflai  cost  of  individual 
projects  of  the  type  specified  in  the 
Solicitation  Announcement  are 
estimated  by  DOE  to  exceed  S50  million, 
application  evaluation  will  be  conducted 
by  a  specially  constituted  board  which 
will  follow  the  appropriate  procedures 
specified  in  the  Source  Evaluation  Board 
Handbook  (Procurement  Regulation 
Handbook  No.  1,  44  FR  6038.  January  30. 
1979).  When  the  anticipated  total  cost  of 
projects  is  less  than  $50  million, 
applications  will  be  evaluated  by  a 
panel  appointed  by  the  appropriate 
Assistant  Secretary    I'he  panel  will 
utilize  procedures  similar  to  those 
specified  in  DOE  procurement 
regulations  for  source  evaluation  panels 
Regardless  of  whether  a  boa;d  or  panel 
is  used,  each  application  shall  receive 
an  impartial,  equitable,  and  thorough 
evaluation. 

(4)  A  ward  of  loan  guarantees.  The 
formal  body  specified  in  the  preceding 
paragraph  (c)(3)  will  rank  the 
applications  in  order  of  preference  tor 
award  of  a  loan  guarantee  and  forward 
the  ranking  to  the  selecting  official,  who 
shall  then  make  the  appropriate 
selection.  If  the  total  cost  of  the 
individual  projects  from  which  the 
selection  is  to  be  made  is  S50  million  or 
less,  then  the  selection  official  shall  be 
the  appropriate  .'\ssistant  Secretary  or 
his/her  designated  representative.  If  Lht 
total  cost  exceeds  S50  million,  then  the 
selecting  official  shall  be  the  Secretary 
or  his  designated  representative.  No 
application  selection  shall  be  final  until 
the  procedures  specified  in  §  "96.40  of 
this  regulation  have  been  fully  met. 

(d)  Whenever  the  solicitation 
procedures  described  in  paragraph  (c)  of 
this  section  do  not  fully  meet  the 
requirements  of  a  particular  technology 
to  be  demonstrated  under  AFDP,  then 
DOE  will  specify  alternative  competitive 
procedures  designed  for  such  purpose. 
These  procedures  will  be  implemented 
by  appendix(ces)  to  this  regulation  and 
will  be  specific  with  regard  to  both  the 
technology  to  be  employed  and  the 
method  of  solicitation,  evaluation,  and 
award  of  loan  guarantees  to  be  used 

(e)  Unsolicited  applications.  .Although 
it  is  DOE  policy  to  solicit  applications 
(as  specified  in  paragraph  (c)  of  this 
section,  or  use  other  competitive 
procedures  (as  specified  in  paragraph 


(d)  of  this  section),  DOE  also  allows 
irmovative  unsolicited  apphcations  lo  be 
presented  to  DOE  for  consideration  An 
unsolicited  application  should  faii 
within  the  technologies  to  be 
demonstrated  under  AFDP  and  meet  the 
objectives  and  requirements  set  forth  in 
this  regulation  end  applicable 
appendix! cesj  to  this  regulation 
Unsolicited  applications  shall  be 
awarded  in  accordance  with  the 
provisions  of  paragraph  (c)i4j  of  this 
section.  The  following  guidelines  for 
unsolicited  applications  should  be 
considered  by  any  potential  applicant: 

(1)  Advance  consultation. 
Organizations  or  individuals  who  are 
interested  in  submitting  an  unsolicited 
application  are  encouraged,  before 
expending  extensive  efforts  in  preparing 
a  detailed  unsolicited  apphcation  or 
submitting  any  proprietary  information 
to  the  Government,  to  make  preliminary 
inquiries  of  DOE  program  staff  as  to  the 
general  interest  in  the  type  of 
demonstration  pro)ect  contemplated. 

(2)  An  Unsolicited  Application 
received  when  a  DOE  solicitation  i.s 
anticipated.  If  DOE  has  planned  the 
sohcitation  of  applications  for  the 
demonstration  of  a  particular  energ\ 
technology  under  AFDP  and  an 
unsolicited  apphcation  is  received  on 
that  particular  energy  technology,  the 
Secretary  will  reject  such  unsolicited 
application  and  advise  the  applicant  to 
file  the  application  in  response  to  the 
Sohcitation  Announcement. 

(3)  Submission  point.  All  unsolicited 
proposals  for  new  or  renewals  of 
financial  assistance  awards  will  be 
submitted  to  DOE.  Office  of  Resource 
.Applications.  12th  and  Penns\!vania 
Avenue.  NW.,  Room  3400  Washington. 
DC.  20461. 

(4)  Proprietary  data.  Unsolicited 
applications  may  include  data  which  tfie 
applicant  does  not  want  disclosed  for 
purposes  other  than  the  evaluation  of 
the  application.  (See  §  796.31(c),  (d).  (e) 
and  (f)  of  this  regulation.) 

S  796.8     Projects  utHtzing  Federal  keases 

(a)  The  Secretary  shall  inform  the 
appropnate  supervisor  of  the 
Department  of  Inferior  fDOI)  (as  defined 
m  30CFR  211  2(x!.  221.2fc)  and  231.2(c)) 
or  other  appropnate  DOI  officer  with 
supervisor}'  authority  over  operations 
and  production  (as  defined  in 
Subchapters  P  and  Q  of  25  CFR)  when  a 
long  guarantee  is  approved  involving  a 
Federal  lease,  in  order  to  provide  for 
future  coordination  of  the  loan 
guarantee  program  and  DOI  Federal 
lease  administration. 

(b)  Under  43  CFR.  Parts  3100  and  3500; 
30  CFR  Parts  211,  221,  and  231; 
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Subchapters  P  and  Q  of  25  CFR,  and 
under  existing  oil  shale  leases  issued  by 
DOI.  a  lessee  may  apply  for  suspension 
of  operations  or  production,  or  both  (or 
for  relief  from  any  drilling  or  producing 
requirements)  under  a  Federal  lease 
When  a  loan  guarantee  has  been  issued 
under  this  regulation  for  a  project  to  be 
conducted  by  a  borrower  who  is  a 
lessee  under  the  above  cited  regulations 
or  under  an  oil  shale  lease,  the  borrower 
shall  submit  any  such  suspension 
application  to  the  Secretary  together 
with  a  statement  setting  forth  complete 
information  showing  the  effect  of  such 
81  spension  on  the  borrower's  ability  to 
comply  with  terms  and  conditions  set 
forth  in  the  loan  agreement.  The 
Secretary  will  notify  the  borrower  in 
those  situations  when  approval  of  the 
suspension  apphcation  might  cause 
default  by  the  borrower.  Except  in  cases 
where  potential  environmental  safety  or. 
if  applicable,  reservoir  damage  is 
imminent,  the  borrower  shall  obtain  the 
Secretary's  approval  prior  to  submitting 
a  suspension  application  to  the  DOI 
Supervisor  or  other  appropriate  DOI 
office  with  supervisory  authority  over 
operations  and  production. 

(c)  Federal  leases  issued  by  DOI  may 
provide  for  the  readjustment  of  lease 
terms  and  conditions  at  stated  intervals. 
When  a  guarantee  under  this  regulation 
has  been  issued  for  a  loan  on  a  project 
to  be  conducted  by  a  borrower  who  is  a 
lessee,  and  the  borrower  files  an 
objection  to  any  proposed  readjustment 
with  a  DOI  authorized  officer  [as 
defined  in  43  CFR  3000.0-5(f).  or  other 
appropriate  DOI  officer  with  jurisdiction 
over  leased  lands  (as  defined  in 

Si  bchapters  P  and  Q  of  25  CFR).  a  copy 
of  ^e  objection  shall  be  submitted 
ccncurrently  by  the  borrower  to  the 
Secretary.  The  Secretary  shall  forward  a 
copy  of  the  objection  to  those  lenders 
concerned,  and  shall  consult  with  the 
authorized  officer  or  appropriate  office 
of  DOI  having  jurisdiction  over  leased 
lands  regarding  any  final  action  that 
mght  terminate  the  lease.  The  Secretary 
shall  prepare  an  assessment  on  the 
effect  of  the  proposed  readjustment  of 
lease  terms  and  conditions  that  would 
substantially  limit  the  borrower's  ability 
to  comply  with  the  terms  and  conditions 
set  forth  in  the  loan  agreement.  The 
Secretary  shall  forward  his  assessment 
in  writing  to  the  authorized  officer  or 
other  appropriate  officer  of  DOI  having 
jurisdiction  over  leased  lands,  and  the 
supervisor  or  other  appropriate  officer  of 
DC'I  with  supervisory  authority  over 
operations  and  production. 

(d)  Upon  receipt  by  the  lessee 
(borrower)  of  notice  of  a  proposed 
cancellation  of  a  lease  by  the  Secretary 


of  Interior,  authorized  officer,  or  other 
appropriate  officer  of  DOI  with 
jurisdiction  over  leased  lands,  the  lessee 
will  provide  the  Secretary  and  the 
lender  with  notice  of  such  proposed 
action.  Upon  receipt  of  such  notice  the 
Secretary  will  consult  with  the 
authorized  officer  of  DOI  to  determine 
whether  the  public  interest  can  best  be 
served  by  an  acceptable  alternative 
agreement. 

§  796.9    Pro|«ct  costs. 

(a)  The  cost  elements  set  forth  in  this 
section  are  for  the  purpose  of  illustrating 
the  manner  by  which  the  construction, 
startup,  and  related  costs  of  the  project 
may  be  determined.  It  is  expected  that 
the  costs  will  be  accumulated  in 
accordance  with  generally  accepted 
accounting  principles  and  practices  that 
are  consistently  applied.  Those 
reasonable  and  customary  costs  that  are 
paid,  expected  to  be  paid,  and  which  are 
directly  related  to  the  project  shall  be 
used  to  estimate  the  total  estimated  cost 
(i.e.,  construction,  startup,  and  related 
costs)  for  a  demonstration  facility. 
These  costs  may  include,  but  are  not 
limited  to: 

(1)  Financial  and  legal  service  costs, 
including  professional  services  and  fees 
necessary  to  obtain  licenses,  permits 
and  to  prepare  environmental  reports 
and  data. 

(2)  Research,  exploration  or 
development  costs,  only  to  the  extent 
necessary  to  complete  the  project. 

(3)  Interest  costs  and  other  normal 
charges  affixed  by  lenders: 

(4)  Costs  of  acquisition  or  rental  of 
real  property,  including  engineering  fees, 
surveys,  title  insurance,  recording  fees, 
and  legal  fees  incurred  in  connection 
with  land  acquisition  or  rental,  site 
improvements,  site  restoration,  and 
abandonment  costs,  access  roads  and 
fencing; 

(5)  Necessary  and  appropriate 
insurance  and  bonds  of  all  types: 

(6)  Engineering,  architectural,  legal 
and  bond  fees,  «nd  insurance  paid  in 
connection  with  construction  of 
demonstration  facility;  and  materials, 
labor,  services,  travel  and  transportation 
for  facility  construction,  startup,  and 
tests;  and  costs  for  the  purchase  of  flood 
insurance  when  it  is  required: 

(7)  Equipment  purchase  and  startup 
testing; 

(8)  A  reasonable  contingency  reserve 
to  cover  the  possibility  of  cost  increases 
dunng  the  processing  of  the  application 
and  during  construction: 

(9)  Costs  to  provide  ongmal  safety 
and  environmental  protection 
equipment,  facilities,  and  services: 


(10)  Employees'  salaries,  wages, 
consultant's  fees,  and  other  operating 
expenses  associated  with  the 
demonstratuin  plant  startup; 

(n)  Where  applicable,  fees  for 
royalties  and  licenses  negotiated 
through  "arms  length"  transactions  that 
relate  to  the  construction  phase  of  the 
project; 

(12)  Cost  of  any  current  assets  directly 
related  to  the  project,  including  ca.sh 
reserves,  and  other  forms  of  working 
capital; 

(13)  Other  operating  expenses 
associated  with  the  demonstration  plant 
startup; 

(14)  Costs  of  data  gathering  (technical, 
environmental,  economic  and 
socioeconomic  impacts)  and 
preservation; 

(15)  Costs  of  community  impact 
assistance  (planning  and  essential 
community  development  costs  directly 
resulting  from  the  siting,  construction. 
and  operation  of  the  proposed 
demonstration  facility)  to  the  extent  that 
such  community  impact  assistance  is  to 
be  provided  bv  the  applicant  obtaining 
Federal  funds  for  its  demonstration 
facility; 

(16)  Other  necessary  and  reasonable 
costs: 

(b)  Costs  that  are  not  considered  as 
allowable  project  costs  include  the 
following: 

(1)  Fees  and  commissions  charged  to 
the  borrower,  including  finder  fees,  for 
obtaining  Federal  funds; 

(2)  Parent  corpora  tions  general  and 
administrative  expenses,  and  other 
parent  corporation  assessments, 
including  company  organizational 
expenses; 

(3)  Goodwill,  franchises,  trade,  or 
brand  name  costs: 

(4)  Dividends  and  profit  sharing  to 
stockholders,  employees,  and  officers: 

(5)  Amounts  expended  for  facilities 
and  equipment  used  in  the  extraction  of 
minerals  other  than  coal  or  shale  In  the 
case  of  coal,  inclusion  of  costs  for 
material  and  equipment  used  in 
extraction  may  only  be  included  to  the 
extent  that  the  Secretary  determines 
that  the  coal  is  to  be  converted  into 
alternative  fuels  by  the  demonstration 
facility: 

(6)  Costs  that  are  excessive  or  are  not 
directly  required  to  carry  out  the  pri)|e(  t 
as  determined  by  the  Secretary. 

(7)  Operating  expenses  incurred  after 
startup. 

(c)  The  Secretary  may  audit  any  or  all 
cost  elements  included  by  the  applicant 
in  the  estimated  project  cost  and 
reserves  the  right  to  exclude  or  reduce 
the  amount  of  any  allowable  project 
cost  which  the  Secretary  determines  to 
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be  unnecessary  ot  excessive.  The 
applicant  shall  make  available  records 
and  other  data  necessary  to  permit  the 
Secretary  to  carry  out  such  review.  In 

carrying  out  this  responsibility,  the 
Secretary  may  utilize  employees  of 
Federal  agencies  or  may  direct  the 
liorrower  to  submit  to  a  review 
performed  by  an  independent  public 
accountant  or  other  competent 
authority. 

§  796.10    Defnonstnlion  facility 
requirements  and  condHHma. 

(a)  A  guarantee  or  a  commitment  to 
guaiantee  a  loan  or  cooperative 
asreement  may  be  made  only  if  the 
following  demonstration  facility 
requirements  and  conditions  are  met  as 
determined  by  the  Secretary: 

(1)  The'project  will  be  in  conformance 
with  established  environmental 
regulations  The  issuance  of  a  guarantee 
under  this  regulation  is  subject  to  the 
provisions  of  the  National 
Elnvironmental  Policy  Act  of  1969 
(.NEPA)  (42  U.S.C.  4321  et.  seq..  Pub.  L. 
91-190)  and  applicable  regulations,  rules 
and  guidelines  implementing  NEPA. 
.NEPA  requires  the  identification  and 
environmental  review  of  "major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment."  The 
environmental  review  to  be  performed 
by  an  applicant  will  also  include  an 
analysis  of  the  environmental  impacts 
associated  with  any  essential 
community  development  to  be  assisted 
pursuant  to  Subpart  F.  "Community 
Impact  Assistance."  of  this  regulation. 

(2)  In  addition  to  generally  applicable 
criteria  used  to  determine  the  proper 
scope  of  environmental  review  to  be 
accorded  individual  applications,  DOE 
shall  review  and  consider  the 
environmental  impacts  associated  with 
the  commercial  operation  of  the  project 
rhroughout  its  useful  life.  Such 
considerations  shall  be  carried  out  even 
where  the  proposed  guarantee  may  be 
limited  to  only  a  small  or  preliminary 
segment  of  the  entire  commerical 
project.  Any  specific  actions  under  a 
guarantee,  such  as  approval  of  a 
disbursement,  shall  not  be  made  unless 
the  applicable  requirements  of  the  NEPA 
and  the  DOE  regulations  implementing 
.NEPA  have  been  met. 

(3)  The  project  will  conform  with  the 
provisions  of  Executive  Order  11988 — 
Floodplain  Management,  and  11990 — 
Protection  of  Wetlands,  and  with  DOE 
regulations  10  CFR  Part  1022,  44  FR 
12594.  March  7,  1979. 

(4)  The  project  is  considered  to  be 
technically  and  economically  feasible, 
and  environmentally  acceptable. 


(5)  Any  affected  Indian  tribe(s)  has 
been  involved  in  the  planning  of  the 
project  to  the  extent  that  the 
demonstration  facility  would  be  located 
on  Indian  tribe(s)  lands,  or  where  a 
substantial  portion  of  the  feedstock  for  a 
facility  is  to  be  obtamed  pursuant  to  an 
agreement  with  an  Indian  tribe. 

(6)  There  is  sufficient  evidence  that 
the  applicant  will  initiate  and  complete 
the  project  in  a  timely,  efficient,  and 
acceptable  manner. 

(7)The  project  will  be  built  and 
operated  in  the  United  States. 

(8)  The  project  is  not  for  the 
manufacture  of  component  parts  for 
demonstration  facilities  eligible  for 
assistance  under  this  regulation. 

§  796.1 1     Guarantee  requirements  and 
conditions. 

(a)  In  addition  to  meeting  the 
requirements  set  forth  in  §  796.5, 
"Financial  assistance-general,  "  a 
guarantee  for  a  loan  for  a  demonstration 
facility  shall  be  made  only  if  the 
following  requirements  and  conditions 
are  met  as  determined  by  the  Secretary : 

(1)  The  Secretary  finds  that  other 
methods  of  financing  the  demonstration 
facility  are  not  reasonably  available  to 
the  apphcant; 

(2)  The  amount  of  a  loan  guarantee  for 
any  demonstration  facility  shall  not 
exceed  75  percent  of  the  estimated 
construction,  startup,  and  related  costs 
for  such  facility;  where  only  a  partial 
guarantee  is  made  by  the  Secretary,  the 
guarantee  agreement  and  underlying 
loan  agreement  will  include  adequate 
provisions  regarding  the  rights,  interests, 
and  responsibilities  of  the  parties  in  the 
event  of  a  default,  and  disposition  of 
any  receipts  obtained  after  liquidation: 

(3)  Full  repayment  of  the  guaranteed 
loan  is  to  be  made  over  the  lesser  of  20 
years,  or  a  period  equal  to  90  percent  of 
the  expected  average  useful  economic 
life  of  the  project  s  major  physical 
assests.  in  calculating  such  period  the 
Secretary  shall  utilize  generally 
accepted  accounting  principles  and 
practices; 

(4)  The  amount  of  the  loan 
guaranteed,  when  combined  with  other 
funds  available  to  the  applicant,  will  be 
sufficient  to  carry  out  the  project, 
including  adequate  contingency  funds; 

(5)  There  is  a  reasonable  assurance  of 
repayment  of  principal  and  interest  of 
the  loan  by  the  borrower, 

(6)  The  project  assets  and  other 
collateral  or  surety  as  determmed  by  the 
Secretary  to  be  necessary  are  pledged 
by  the  borrower  as  security  for  the 
repayment  of  the  loan; 

(7)  TTie  guarantee  agreement  or 
related  documents  include  the  following 


provisions  with  respect  to  patents, 
technology  and  other  proprietary  rights 

(i)  Detailed  terms  and  conditions  as 
the  Secretary  deems  appropriate  to 
protect  the  interests  of  the  United  States 
in  the  case  of  default  and  to  ha\  e 
available  all  the  patents  and  technology 
necessary  for  any  person  selected 
including,  but  not  limited  to  the 
Secretary,  to  complete  and  operate  the 
defaulting  projects; 

(ii)  A  requirement  that  patents, 
technology,  and  other  proprietary  rights 
which  are  necessary  for  the  construction 
and  operation  of  the  demonstration 
facility  are  reasonably  available  for  use 
by  others  (e.g.,  United  States 
Government  or  other  parties  designated 
by  the  United  States  Government)  on 
equitable  terms; 

(iii)  A  requirement  that  patents, 
including  any  inventions  for  which  a 
waiver  was  made  by  the  Secretary 
under  Section  9  of  the  Act  and 
technology  resvilting  from  the 
demonstration  facility,  shall  be  treated 
as  project  assets  of  such  facihty;  and 

(iv)  A  requirement  that  inventions 
conceived  or  first  actually  reduced  to 
practice  in  the  course  of  or  under  a 
guarantee,  title  to  which  is  vested  in  the 
United  States,  shall  not  be  treated  as 
project  assests  for  disposal  purposes 
unless  the  Secretary  determines  in 
writing  that  it  is  in  the  best  interests  of 
the  United  States  to  treat  them  as 
project  assets. 

(8)  The  loan  guaranteed  bears  an 
interest  rate,  determined  by  the 
Secretary  in  consultation  with  the 
Secretary  of  Treasury,  to  be  reasonable 
taking  into  account  the  range  of  interest 
rates  prevailing  in  the  private  sector  for 
similar  government  guaranteed 
obligations  of  comparable  risk. 

(9)  Any  loan  for  the  project  which  is 
not  part  of  the  guaranteed  loan  is 
subordinate  to  the  guaranteed  loan,  and 
the  guaranteed  loan  is  in  a  first  ben 
position  regrading  all  assets  of  the 
project  and  ail  collateral  security 
pledged.  However,  if  any  of  the  assets 
offered  by  the  borrower  as  collateral 
security  for  the  guarantee  are  subject  to 
prior  financing  liens  by  other  creditors, 
DOE  will  require  that  such  pnor  hen 
creditors  be  removed  or  an  acceptable 
legal  arrangement  be  made  with  such 
prior  hen  creditors  where  DOE  will  be 
protected  in  the  event  of  default.  An 
arrangement  of  this  nature  must  be  in 
the  form  of  written  agreement  between 
DOE  and  the  prior  lien  creditors,  and 
provide  the  following  conditions. 

(i)  Ample  notice  of  default  and 
collateral  security  sale; 
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(1)  The  maximum  amount  of  such 


the  assistance  recipient's  share  of  the 


(1)  ITie  Secretary  must  be  notified  as 


I'^BiK) 


Federal  Register  /  Vol.  44.  No.  126  /  Thursday.  )une  2fl.  \9-7<^       Proposed  Rules 


(11)  A  plan  of  liquidation  offenng 
mutual  protection  to  DOE  and  other 
creditors;  and 

(iii)  An  option  on  the  part  of  DOE, 
which  would  be  assignable  to  a  third 
party,  to  have  the  first  lien  debt  payable 
according  to  the  original  installment 
terms  (even  after  default)  if  the  project 
operation  is  undertaken  by  DOE  or  an 
acceptable  third  party,  or  on  behalf  of  or 
through  DOE. 

(10)  The  loan  guarantee  agreement 
provides  that  the  Secretary  shall,  after  a 
penod  of  not  less  than  10  years  from  the 
date  of  such  agreement,  determine  the 
feasibility  and  advisability  of 
terminating  the  Federal  participation  in 
the  demonstration  facility.  In  the  event 
that  a  decision  for  termination  is  made, 
the  borrower,  upon  notification  by  the 
Secretary,  has  not  less  than  two  not 
more  than  three  years  to  arrange  for 
alternative  financing.  At  the  expiration 
of  the  designated  period  of  time,  if  the 
borrower  has  been  unable  to  secxire 
alternative  financing,  the  Secretary  may 
charge  the  borrower  an  additional  fee  of 
one  percent  per  annum  on  the  remaining 
principal  to  which  the  Federal  guarantee 
appUes. 

(11)  When  a  lender  holds  a 
guaranteed  and  a  nonguaranteed  portion 
of  a  loan,  payments  of  principal  or 
interest  made  by  the  borrower,  shall  be 
applied  by  the  lender  to  reduce  the 
graranteed  and  nonguaranteed  portions 
of  the  loan  on  a  proportionate  basis. 

(12)  The  borrower  agrees  that  no 
change  of  project  ownership  or  finacing 
arrangement  will  occur  without  prior 
written  consent  of  the  Secretary. 

(13)  There  is  satisfactory  evidence 
that  the  applicant  is  willing,  competent 
and  capable  of  performing  the  terms  and 
conditions  of  the  loan. 

(14)  The  lender  agrees  not  to 
accelerate  payment  of  the  borrower's 
indebtedness,  except  as  may  be 
otherwise  permitted  in  the  guarantee 
agreement. 

(15)  The  borrower  and  lender  agree 
that  provisions  for  servicing  the  loan 
and  monitoring  the  project  are  to  be 
provided  for  by  the  lender  or  other 
parties  satisfactory  to  the  Secretary. 

(16)  The  guarantee  agreement  or 
related  documents  identify  those  items 
of  information  which  the  borrower  will 
make  available  to  the  Secretary  for 
public  dissemination. 

(17)  The  applicant  (borrower)  agrees 
to  comply  with  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  92-234). 

(18)  Wages  and  rates  to  be  paid  to 
laborers  and  merchants  employed  by 
contractors  or  subcontractors  in  the 
performance  of  construction  work  are 
not  less  than  those  prevailing  on  simjiaf 


construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis  Bacon  Act. 
as  amended  (40  US.C.  276a-5). 

(19)  The  borrower  and  lender  agree 
that  no  person  in  the  United  States  shall 
be  excluded  from  participation  in. 
denied  the  benefits  of.  or  subjected  to 
discrimination  under  the  proposed 
project  on  the  ground  of  race,  color, 
religion,  national  origin,  sex,  handicap, 
or  age. 

(20)  The  borrower  agrees  to  carry  out 
an  acceptable  plan  for  small  business 
concerns  to  participate  in  the  project  to 
the  optimum  extent  feasible,  consistent 
with  the  size  and  nature  of  each  project 

(21)  The  applicant  (borrower)  agrees 
to  ificorporate  or  cause  to  be 
incorporated  into  all  construction 
contracts  under  the  guaranteed  loan,  the 
provisions  prescribed  by  41  CFR  Part  60 
pursuant  to  Executive  Order  No.  11246, 
September  28,  1965,  30  FR  12319 
regarding  promotion  and  assurance  of 
equal  employment  opportunity. 

(22]  The  borrower  agrees  not  to 
undertake  any  work  in  connection  with 
the  project  for  another  Federal  agency 
without  the  Secretary's  written 
approval. 

(23)  Income  from  the  loan  to  be 
guaranteed  is  not  excluded  from  gross 
income  for  th^  purposes  of  Chapter  I  of 
the  Internal  Revenue  Code  of  1954. 

(b)  Where  the  cost  of  a  demonstration 
facility  to  be  assisted  with  a  loan 
guarantee  or  commitment  to  guarantee 
exceeds  $50  million,  the  following 
procedures  shall  be  complied  with: 

(1)  The  making  of  such  guarantee  is 
specifically  authorized  by  Congress;  or 

(2)  Both  Houses  of  Congress  pass  a 
resolution  stating  in  substance  that  they 
favor  the  making  of  such  guarantee. 

§  796.12     Loan  agreement  requirements 
and  conditions 

In  addition  to  meeting  the 
requirements  set  forth  in  5  796.11.  "Loan 
guarantee  requirements  and  conditions." 
a  guarantee  for  a  loan  may  be  made 
only  if  the  underlying  loan  agreement 
contains  provisions  satisfactory  to  the 
Secretary  and  which  meet  the  following 
requirements: 

(a)  A  minimum  period  of  grace  of  sixty 
days  from  the  date  a  principal  or 
interest  payment  is  due. 

(b)  Any  extension  of  time  over  this 
grace  period  by  the  lender  for  the 
making  of  any  payment  in  whole  or  in 
part  must  be  agreed  to  by  the  parties 
and  approved  by  the  Secretary. 

(c)  The  orderly  and  ratable  retirement 
of  the  loan.  This  includes  sinking  fund 
provisions,  installment  payment 
provisions,  or  other  methods  of  payment 


and  reserves  To  the  maximum  extent 
possible,  repdyment  or  provision 
therefor  shall  be  required  to  be  made  in 
equal  payments  payable  at  equal 
intervals. 

(d)  Acceptable  prepayment  and 
acceleration  provisions,  exercised  at  the 
option  of  the  bornjwer  withnut  penalty, 
are  included. 

(e)  An  acceptable  provision  for 
deferring  payments  of  principal  until 
income  from  the  project  is  sufficient  to 
meet  this  obligation. 

(f)  Such  other  terms  and  conditions 
necessary  for  the  protection  of  the 
interests  of  the  United  States 

{796.13    Guarantee  fees. 

Guarantee  fees  shall  be  imposed  on 
the  guaranteed  portion  of  the  loan  and 
are  computed  at  a  rate  of  one  percent 
per  annum  on  the  outstanding^  principal 
balance.  Payments  of  the  guarantee  fee 
shall  be  made  at  the  time  of  the  closing 
of  the  guarantee  and  annually. 
thereafter,  or  at  other  intervals  to  be 
determined  by  the  Secretary.  The 
guarantee  fee  shall  be  collected  from  the 
lender  and  shall  be  used  for  the 
purposes  of  defraying  the  costs  of 
administration  of  AFUF  This  guarantee 
fee  is  paid*by  the  borrower  and  may  be 
included  m  the  cost  of  the  project.  If 
principal  and  interest  assistance  is  in 
effect,  payments  of  thus  fee  may  be 
deferred  by  the  Secretary  for  the  term  of 
the  principal  and  interest  assistance 
contract 

5  796  14     Cooperative  agreement 
requirements  and  conditions  for  a  modular 
size  on  shale  facility. 

(a)  In  addition  to  meeting  the 
requirements  set  forth  in  §  '96  5, 
"financial  assistance-general",  a 
cooperative  agreement  under  this 
regulation  shall  be  awarded  only  for  a 
demonstration  facilit>  that  is 
determined  by  the  Secretary  to  be 
constructed  at  a  modular  size  for  the 
conversion  of  oil  shale  into  alternative 
fuel. 

(b)  Modular  shale  oil  facilities 
supported  by  cooperative  agreements 
shall  meet  the  requirements  of  Section  8 
and  other  provisions  of  the  Act  and  also 
applicable  DOE  regulations  pertaining  to 
cooperative  agreements  (See  proposed 
DOE  assistance  regulation  for 
Cooperative  Agreement.  44  FR  205S*4, 
April  5,  1979).  The  cooperative 
agreement  shall  provide  for  financia! 
assistance  for  a  portion  of  the 
construction  startup,  and  related  costs 
as  described  in  §  "^96.9.  "Project  costs", 
plus  operation  and  maintenance  costs, 
of  such  facility  provided  that: 
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(1)  The  maximum  amount  of  such 
assistance  does  not  exceed  75  percent  of 
the  estimated  project  costs,  as  well  as 
the  operation  and  maintenance  costs  of 
such  facility; 

(2)  The  receipts  from  the  sale  of  any 
products  produced  during  the  operation 
of  the  demonstration  facility  are  to  be 
used  to  offset  the  costs  incurred  in  the 
operation  and  maintenance  of  the 
facility  and  any  surplus  thereafter  shall 
be  shared  on  a  pro  rata  basis  by  DOE 
and  the  parties  to  the  cooperative 
agreement; 

(c)  The  amount  of  the  financial 
assistance  provided  for  by  the 
cooperative  agreement,  when  combined 
v^ith  other  funds  available  to  the 
applicant  from  other  sources,  will  be 
sufficient  to  carry  out  the  project  for 
which  the  cooperative  agreement  is 
made,  including  adequate  contingency 
fands. 

(d)  Where  the  cost  of  the 
liemonslration  facility  to  be  assisted 
with  a  cooperative  agreement  exceeds 
S'jG  million  the  following  procedures 
shall  be  complied  with: 

(1)  The  making  of  such  cooperative 
agreement  is  specifically  authorized  by 
Congress:  or 

(2)  Both  Houses  pass  a  resolution 
stating  in  substance  that  the  Congress 
favors  the  making  of  such  cooperative 
agreement; 

(e)  After  successful  demonstrative  as 
determined  by  the  Secretary,  the 
assistance  recipient  of  the  modular  size 
oil  shale  facility  may  be  eligible  for 
additional  financial  assistance  in  the 
form  of  a  loan  guarantee  for  the 
purposes  of  demonstrating  a  full-size  oil 
shale  facility.  The  assistance  recipient 
may  purchase  the  Federal  intererst  in 
the  modular  size  facility  as  represented 
by  the  Federal  funds  contributed  under 
the  cooperative  agreement: 

[1]  By  means  of  a  cash  payment  to  the 
I'nited  States,  on 

(2)  By  an  allocation  of  a  share  of  the 
product  or  sales  resulting  from  such 
expanded  operation,  as  determined  by 
the  Secretary. 

(f)  If  the  Secretary  determines  that  the 
expansion  of  such  facility  is  not 
warranted,  the  Secretary  may,  at  the 
option  of  the  assistance  recipient, 
dispose  of  the  modular-size  oil  shale 
demonstration  facility  to  the  assistance 
recipient  at  not  less  than  fair  market 
value  (as  determined  by  the  Secretary) 
as  of  the  date  of  the  disposal;  or  the 
Secretary  may  otherwise  dispose  of  the 
modular — size  facility  in  accordance 
with  applicable  provisions  of  law,  and 
distribute  the  net  proceeds  thereof,  after 
expenses  of  such  disposal,  to  the 
assistance  receipient  in  proportion  to 


the  assistance  recipient's  share  of  the 
costs  in  such  facihty. 

(g)  A  cooperative  agreement  shall  be 
entered  into  by  the  Secretary  under  this 
regulation  only  if  the  Secretary  finds 
that  other  means  of  project  cost  funding 
is  not  reasonably  available  to  the 
applicant. 

(h)  The  cooperative  agreement 
provides  that  the  assistance  receipient 
will  not  undertake  any  work  in 
connection  with  the  project  for  another 
Federal  agency  without  the  Secretary's 
written  approval. 

§  796.15    Principal  and  Interest  assistance 
contract 

(a)  With  respect  to  any  loan 
guaranteed  pursuant  to  this  regulation. 
the  Secretary  may  enter  into  a  principal 
and/or  interest  assistance  contract  with 
the  borrower  to  pay  the  lender,  on 
behalf  of  the  borrower,  the  principal  and 
interest  charges  that  become  due  and 
payable  on  the  unpaid  balance  of  such 
loan,  if  the  Secretary  finds  that: 

(1)  The  borrower  is  unable  to  meet 
principal  or  interest  payments  or  both; 

(2)  It  is  in  the  public  interest  to  permit 
the  borrower  to  continue  to  pursue  the 
purposes  of  the  project; 

(3)  The  probable  net  benefit  to  the 
Federal  Government  in  paying  such 
principal  or  interest  will  be  less  than 
that  which  would  result  in  the  event  of  a 
default  for  the  nonpayment  of  principal 
or  interest; 

(4)  The  amount  of  principal  or  interest 
payment  which  may  be  made  under  this 
section  will  be  no  greater  than  the 
amount  of  pnncipal  or  interest  that  the 
borrower  is  obligated  to  pay  under  the 
loan  agreement;  and 

(5)  The  borrower  agrees  to  reimburse 
the  Secretary  for  such  payment 
(including  interest)  on  such  terms  and 
conditions  which  are  satisfactory  to  the 
Secretary  and  executes  all  written 
contracts  required  by  the  Secretary  for 
such  purpose. 

§796.16    Cost  overruns. 

(a)  At  the  discretion  of  the  Secretary. 
a  guarantee  agreement  may  be  amended 
to  increase  the  amount  of  the  loan 
guaranteed  in  the  event  that  the  actual 
project  cost  incurred  during  the 
construction  and/or  startup  phase  of  the 
project  exceeds  the  original  estimated 
project  cost.  In  no  event  may  the 
guarantee  be  increased  to  cover 
overruns  that  amount  to  more  than  60 
percent  of  the  actual  overrun  costs.  All 
the  following  conditions  must  be  met  by 
the  borrower  before  the  Secretary  may 
determine  whether  to  amend  the 
guarantee  agreement  to  cover  such  cost 
overruns: 


(1)  ITie  Secretary  must  be  notified  as 
soon  as  an  ovemin  is  anticipated,  along 
with  the  reasons  for  such  cost  overrun: 

(2)  The  borrower,  when  requesting 
ovemin  assistance,  provides  a  revised 
expected  completion  date,  and  the 
construction  and  startup  costs  for  the 
project: 

(3)  The  borrower  submits  an 
acceptable  plan  indicating  how  the 
borrower's  share  of  the  cost  overruns 
will  be  funded; 

(4)  The  borrower  provides  a  list  of  the 
addtional  collateral,  if  any.  to  be 
pledged  for  the  increased  guarantee(s) 
to  cover  the  expected  cost  overruns;  and 

(5)  The  borrower  provides  update 
information  on  the  project  economics  to 
indicate  that  a  reasonable  assurance  of 
repayment  of  the  guaranteed  loan 
(including  the  cost  o\'erruns)  still  exists; 

fb)  Based  on  the  information 
submitted  by  the  borrower  and  other 
information  known  to  the  Secretary,  the 
Secretary  may  determine,  at  his/her 
discretion,  to  provide  for  the  guarantee 
of  additional  loan  funds  for  the  expected 
cost  overruns  if  the  Secretary  finds  that: 

(1)  The  continuation  of  the  project  is 
worthwhile  to  meet  AFDP  objectives 
and  is  in  the  public  interest:  or 

(2)  The  probable  net  costs  to  the 
Government  in  increasing  the  guarantee 
agreement  to  reflect  the  increase  in  the 
loan  guaranteed,  in  the  event  of  cost 
overruns,  will  be  less  than  that  which 
would  result  in  the  event  of  default: 

§796.17    Patent  and  technical  data 

Title  to  inventions  conceived  or  first 
actually  reduced  to  practice  in  the 
course  of  or  under  an_\  loan  guarantee  or 
commitment  to  guarantee  or  cooperative 
agreement  authorized  by  these 
regulations  shall  vest  in  the 
Government,  except  the  Secretary  may 
waive  the  nghts  of  the  Government  in 
accordance  with  Section  9  of  the  Act. 
Cooperative  agreements  and  loan 
guarantees  or  commitments  to  guarantee 
entered  into  under  this  regulation  shall 
incorporate,  to  the  extent  appropriate,      , 
the  patent  provisions  contained  in 
DOE's  regulations  on  "Patents.  Data  and 
Copyrights"  (41  CFR  Part  9-9)  and 
appropriate  data  and  copyright 
provisions. 

§796.18    Loan  funding. 

(a)  The  Federal  Financing  Bank  (FFB) 
is  an  agency  operating  under  the  United 
States  Treasury  Department  which  has 
authority  to  purchase  federally 
guaranteed  debt.  Loans  guaranteed 
under  this  regulation  may  be  funded 
through  private  lenders  or  the  FFB. 
Funding  through  private  lenders  will 
have  preference,  except  in  the  following 
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Secretary  whenever  there  are  significant  (12)  Credit  history  of  the  borrower  and  (22)  A  copy  of  the  applicant  s  plans 
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case;  Whenever  the  Secretary 
determinea,  after  consultation  with  the 
Secretary  of  Treasury  and  negotiation 
with  the  pnvate  lender,  if  any.  or 
another  pnvate  lender  that  the  interest 
rate,  maturity,  lending  fees,  or  other 
terms  and  conditions  applicable  to  the 
borrower  do  not  reflect  the  value  of  a 
guarantee  backed  by  the  full  faith  and 
credit  of  the  United  States. 

(b)  Wheneiiafca  loan  is  funded  through 
the  FFB.  the  loan  will  be  serviced  in 
accordance  with  the  loan  servicing 
requirements  as  described  in  S  796.50, 
Loan  servicing"  of  Subpart  D  of  this 
regulation  by  parties  acceptable  to  the 
Secretary.  The  cost  of  servicing  will  be 
paid  by  the  borrower.  In  addition  the 
borrower  shall  pay  the  guarantee  fee 
directly  to  the  Secretary.  Such  fee  may 
be  included  as  a  project  cost. 

5  796. 19     Appficabrttry  o<  other  laws. 

Nothing  in  this  regulation  may  be 
construed  as  affecting  the  obligations  of 
any  party  to  comply  with  Federal,  state 
and  local  environmental,  land  use. 
water,  health,  safety,  antitrust  laws  and 
regulations  or  to  obtain  applicable 
Federal  state,  and  local  permits. 
licenses  and  certificates. 

?  796  20    Fun  tarth  »od  credit  aixi 
rticonte  statMlfty. 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees,  issued  in  accordance  with 
this  regulation,  with  respect  to  principal 
and  interest.  The  guarantee  agreement 
shall  be  conclusive  evidence  that  the 
guarantee  and  the  underlying  loan 
comply  with  the  provisions  of  the  Act. 
and  this  regulation.  Such  a  guarantee 
shall  be  valid  and  incontestable  by  the 
Government,  except  for  fraud  or 
misrepresentation  by  the  holder  of  the 
loan. 

§  796.21     OevMtloos 

To  the  extent  that  such  requirements 
are  not  specified  by  the  Act  or  other 
applicable  statutes.  DOE"«  Assistant 
Secretary  for  Resource  Applications 
may  authorize  deviations  on  an 
individual  application  basis  from  the 
requirements  of  this  regulation  (except 
environmental  considerations  and 
requirements)  upon  a  finding  that  such 
deviation  is  essential  to  program 
objectives  and  the  speaal  arcumstances 
in  the  application  make  such  deviation 
clearly  in  the  best  interest  of  the 
Government.  Recommendation  for  any 
deviation  shall  be  submitted  in  writing 
to  the  Assistant  Secretary  for  Resource 
Applications.  Such  recommendations 
should  include  a  supporting  statement, 
which  indicates  briefly  the  nature  of  the 


deviatioo  requested  and  the  reasons 
therefore.  This  deviation  authority  may 
not  be  redelegated. 

Subpart  B— AppHcatlons  and  General 
Filing  Instructions 

§  796.30     Appdcattoo*. 

Applications  for  loan  guarantees  and 
requests  for  cooperative  agreements  for 
demonstration  facilities  shall  comply 
with  all  requirements  in  this  regulation 
and  acceptable  appendices  to  th-.s 
regulation.  DOE  intends  to  issue  an 
appendix(ces)  to  this  proposed 
regulation  which  will  set  forth  the 
priorities,  preferences,  competition 
techniques,  selection  and  evaluation 
criteria  to  be  considered  by  it  in 
implementing  particular  energy 
technology  demonstration  project(s). 
The  appendix^ces)  will  also  provide  the 
potential  applicants  with  any  further 
requirements  for  Information  (i.e., 
technical.  fmanciaL  environmental,  etc.) 
to  be  submitted  with  their  application 
and  the  time  period  for  submission  of 
such  application.  Additional  information 
may  be  requested  through  the  use  of  a 
solicitation  mechanism  (see  §  796.7 
"Award  procedural  guidelines  for  loan 
guarantees"  issued  pursuant  to  an 
appendix. 

§  796  31     General  tlMng  in«tructlon»  for  a 
dernonstratton  tacMlty. 

(a)  A  demonstratiop  facility  loan 
guarantee  application  and  a  request  for 
a  cooperative  agreement  shall  be  filed 
*vith  the  Secretary  in  accordance  with 
'the  following  general  procedures 

(1)  An  application  for  a  loan 
guarantee  or  a  request  for  a  cooperative 
agreement  for  a  demonstration  facility 
under  this  regulation  must  be  signed  by 
the  applicant  or  authorized 
representative  of  the  applicant  and  must 
be  in  such  form  and  content  as  further 
required  in  an  applicable  appendix  to 
this  regulation:  and 

(2)  A  guarantee  application  or  a 
request  for  a  cooperative  agreement 
shall  describe  the  demonstration  facihfy 
for  which  the  guarantee  is  sought  and 
shall  include  a  schedule  for  the 
construction  and  operation  of  the 
demonstration  facility  on  a  milestone 
basis  which  shall  be  utilized  in 
assessing  disbursement  requests. 

fb)  Prior  to  DOE  requesting  the 
submission  of  loan  guarantee 
applications  for  a  specific 
demonstration  or  requests  for  a 
cooperative  agreements  for  a  modular- 
size  oil  shale  demonstration  facility, 
preliminary  discussions  may  be 
conducted  by  applicable  DOE  program 
personnel  with  appropriate  parties  who 


wish  to  obtain  information  or  advice 
regarding  eligibility  requirements  for 
compliance  with  these  regulations  and 
the  filing  of  required  supporting 
information 

(c)  Subject  to  the  requirements  of  law. 
information  such  as  trade  secrets, 
commercial  and  financial  informatioa 
and  other  information  or  data 
concerning  the  demonstration  project 
which  the  applicant  or  lender  submits  to 
the  Secretary  in  writing  during  the 
preliminary  discu.ssions  or  at  other  times 
throughout  the  duration  of  the  project. 
on  a  priviU'gfd  or  confidential  basis, 
will,  in  accordaru-e  with  the  DOF, 
regulations  concerning  public  disclosure 
of  information  not  be  disclosed  by  DOF 
without  prior  notification  to  the 
submitter.  Any  submitter  asserting  that 
the  information  is  privileged  or 
confidential  shall  appropriately  identify 
and  mark  such  information 

(d)  Technical,  financial, 
environmental,  marketing  and 
management  information  maintained  b> 
the  Secretary  under  this  regulation  will 
be  made  available  to  the  public  subject 
to  the  provisions  of  5  U  S.C.  552  and  18 
U.S.C.  1905  and  to  other  Government 
agencies  in  a  manner  that  will  facilitate 
its  dissemination  Provided.  That: 

(1)  Upon  a  showing  satisfactory  to  the 
Secretary  by  any  person  that  any 
mformation  or  purtion  thereof  obtained 
under  this  program  by  the  Secretary 
directly  or  indirectly  from  such  person 
would,  if  made  pubhc,  divulge  trade 
secrets  or  other  proprietary  information 
of  such  person,  the  Secretary  may  not 
disclose  such  infurmatiun,  and 
disclosure  lher^^of  will  be  punishable 
under  18  U.S.C  1905,  and 

(2)  The  Secretary  may,  upon  request, 
provide  such  infDrmation  to  any 
delegate  of  the  Secreliiry  for  the  purpose 
of  carrying  out  this  Act.  and  the 
Attorney  General,  the  Secretary  of 
Agriculture,  the  Secretar}  of  the  Interior, 
the  Federal  Trade  Commission,  the 
Environmental  lYolection  Agency,  the 
General  Account uig  Office,  other 
Federal  agencies,  or  heads  of  other 
Federal  agencies,  when  necessary  to 
carry  out  their  duties  and 
responsibilities  under  these  regulations 
and  other  laws,  but  such  agencies  and 
agency  heads  may  not  release  such 
information  to  the  public.  This  section  is 
not  authority  to  withhold  information 
from  Congress,  or  from  any  committee  of 
Congress  upon  request  of  the  Chairman 

(e)  Except  where  the  appendix  or 
applicable  solicitation  procedure 
specifies  a  date  for  ctjrlain  for 
submission  of  complete  applications, 
information  submitted  by  the  applicant 
shall  be  updatad  and  funut>beU  to  the 
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Secretary  whenever  there  are  significant 
changes  occurring  during  the  period  that 
DOE  is  considering  the  guarantee 

application. 

§  796.32    Supporting  Information  for  a 
demonstration  facility. 

(a)  The  lender,  if  applicable,  and 
Ijorrower,  shall  provide  information,  as 
prescribed  by  the  Secretary  in 
applicable  appendices  and  solicitation 
documents,  to  supplement  the 
application.  The  following  items  are 
provided  to  illustrate  the  range  of 
supporting  information  which  may  be 
required  to  enable  the  Secretary  to 
prepare  a  recommendation  with  respect 
to  any  pending  appUcation: 

(1)  A  full  description  of  the  scope, 
nature,  extent,  milestones  and  location 
of  the  proposed  project  and  financial 
assistance  sought; 

(2)  Evidence  of  the  applicant's 
previous  and  current  interest  in 
alternative  fuels  technology,  as  related 
to  the  application; 

(3)  A  description  of  the  project's 
technical  and  economic  feasibility 
including  a  detailed  list  of  construction, 
startup  and  related  costs  for  the  entire 
project: 

(4)  A  description  of  the  applicant's 
organization,  corporate  charter,  bylaws. 
appropriate  authorizing  resolutions,  and 
when  applicable,  a  copy  of  the  business 
certificate  or  partnership  agreement; 

(5)  The  past  financial  history  of  the 

f  rm,  including  financial  statements  and 
projections  as  to  the  firm's  future 
financial  status: 

(6)  Business  and  financial  interests  of 
principal  organizations  (e.g..  parent  and/ 
or  subsidiary)  of  the  applicant 

(7)  A  description  of  salaries  and  other 
financial  remuneration,  including  profit 
sharing  and  stock  options,  to  be  paid  to 
principal  officers  and  principal 
employees  of  the  applicant  who  are,  or 
will  be.  directly  associated  with  the 
project; 

(8)  Evidence  supporting  the 
applicant's  ability  to  complete  the 
pro)ect  and  an  analysis  of  the  market  for 
the  product  to  be  produced  from  the 
demonstration  facility  and  the  relevant 
Pi  onomic  lustifying  the  analysis; 

(9)  A  description  of  the  management 
plan  of  operations  to  be  employed  in 
canning  out  the  project: 

(10|  Information  covering  the 
management  experience  of  each  officer 
or  key  person  associated  with  the 
project: 

(11)  Evidence  showing  that  the 
amount  of  the  financial  assistance, 
together  with  other  financing,  will  be 
sufficient  to  carry  out  and  complete  the 
project: 


(12)  Credit  history  of  the  borrower  and 
any  principal  party  who  owns  or 
controls  a  five  percent  or  greater 
interest  in  the  borrower  and  its  major 
affiliates,  if  appropriate; 

(13)  A  description  of  the  intended 
sources  and  amount  of  capital,  to  be 
provided  by  the  applicant  for  the 
construction  and  initial  operation  of  the 
demonstration  facility  together  with 
evidence  of  a  commitment  from  the 
intended  sources  of  such  capital,  a  copy 
of  each  such  agreement,  and  evidence  of 
financial  ability  of  each  source  to  honor 
its  commitment; 

(14)  A  detailed,  cash  fiow  breakdown 
of  the  estimated  construction,  startup. 
and  related  costs,  plus  operating  and 
maintenance  costs,  of  the  project,  the 
amount  of  the  financial  assistance 
necessary  and  cash  flow  estimates  for 
the  first  five  years  of  project  operation; 

(15)  The  terms  and  conditions  of  the 
loan  to  be  guaranteed,  including  the 
proposed  interest  charges  and  principal 
repayment  schedule  to  the  extent  such 
information  is  known  at  the  time  of 
filing  an  application; 

(16)  A  listing  of  assets,  associated,  or 
to  be  associated,  with  the  project  and 
which  will  serve  as  collateral  for  the 
loan,  including  appropriate  data  as  to 
the  value  and  useful  life  of  any  physical 
assets  and  a  description  of  the  value  of 
any  other  associated  security: 

(17)  Copies  of  all  current  or  proposed 
contracts  between  the  applicant  and  any 
third  parties  which  are  significant  to  the 
proposed  project: 

(18)  A  description  of  other  Federal 
financial  assistance  (e.g.,  direct  loans, 
guaranteed  loans,  grants)  available  or 
expected  to  be  made  available  to  the 
applicant  in  connection  with  the 
demonstration  facility: 

(19)  Lists  of  all  applications  filed  and 
approvals  issued  by  Federal,  state,  and 
local  government  agencies  for  permits 
and  authorizations  to  conduct 
construction  and  operations  associated 
with  the  project.  If  t.hese  approvals  have 
not  been  obtained,  or  applications  not 
filed,  the  estimated  date  of  such  filings 
and  approvals  shall  be  provided: 

(20)  An  environmental  report  prepared 
in  accordanre  with  the  guidelines 
specified  in  the  appendixfces]  to  this 
regulation  or  in  the  event  that  any 
Federal  or  state  agency  has  prepared  an 
environmental  impact  statement 
regarding  this  project,  a  copy  of  this 
document: 

(21)  A  plan  or  program  to  acquire, 
evaluate  and  monitor  the  environmental, 
economic,  social  and  technological 
impacts  of  the  proposed  demonstration 
facility,  if  appropriate; 


(22)  A  copy  of  the  applicants  plans 
for  providing  for  small  business 
concerns  to  participate  in  the  project; 

(23)  A  copy  of  the  applicant  s 
nondiscrimination  policies  and 
programs  and  mformation  on  any 
pending  affirmative  action  complaints; 

(24)  A  written  affirmation  from  the 
apphcant  indicating  its  adherence  to  the 
Civil  Rights  Regulations  (i.e..  Title  VI  of 
the  Civil  Rights  Act  of  1964)  (42  U.S.C, 
2000a  et  seq.  as  amended),  to  Tuie  IX  of 
the  Education  Amendments  of  1972  (20 
U.S.C.  et  seq,  681).  and  to  the  Age 
Discrimination  Act  of  1975  (Pub.  L.  84- 
135))  which  prohibits  discrimination  on 
the  basis  of  race,  color,  national  origin, 
sex.  handicap  and  age.  in  programs  and 
activities  receiving  Federal  assistance, 
in  grants,  loans  or  assistance  contracts 
from  DOE; 

(25)  A  written  affirmation  from  the 
applicant  indicating  its  adherence  to 
applicable  DOE's  regulations  regarding 
equal  employment  opportunity. 

(26)  A  copy  of  the  approval  by  the 
appropriate  Indian  tnbe  and  Secretary 
of  the  Interior  concerning  the  Indian 
Tribe's  involvement,  if  applicable,  with 
the  applicant  in  the  demonstration 
facility; 

(27)  A  copy  of  the  affirmation  by  the 
applicant  supporting  the  necessity  for  a 
Federal  loan  guarantee.  .■Applicant  shall 
provide  information  necessary  for  a 
determination  by  the  Secretary  whether 
reasonable  methods  of  financing  other 
than  a  Federal  guarantee  or  a 
cooperative  agreement  are  available  to 
the  applicant; 

(28)  Other  information  as  may  be 
required  be  the  Attorney  General  or  the 
Chairman  of  the  FTC  to  assess  the 
impact  of  a  specific  loan  guarantee  or 
cooperative  agreement  on  competition 
and  concentration  in  the  production  of 
energy: 

(29)  An  analysis  of  any  adverse 
community  impacts  which  may  result 
from  the  AFDP; 

(30)  Any  other  information  requested 
by  the  Secretary  or  specified  in  an 
appendix  to  this  regulation  or  in  a 
solicitation  announcement,  if  applicable; 

(b)  If  a  lender  has  been  specified  by 
the  applicant  and  has  joined  in  the 
preparation  of  the  application,  then  the 
following  information  from  the  lender 
shall  be  provided; 

(1)  Description  of  the  lender's 
organization  and  legal  authority  under 
which  the  lender  operates  its  business, 
together  with  a  copy  of  any  appropriate 
authorizing  resolutions  necessary  for  the 
transaction  between  the  lender  and 
applicant; 

(2)  Copies  of  investigations  obtained 
from  credit  bureaus,  references. 
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inquines,  and  profesaiontil  associations 
regarding  the  credit  worthiness  of  the 
borrower 

(3)  Information  covering  the 
management  experience  of  each  officer 
or  key  person  in  the  lender'! 
organtration*  who  is  or  will  be 
associated  with  the  loan; 

(4)  A  description  of  the  management 
plan  to  be  employed  in  aerving  and 
momtoring  the  loan: 

(5)  A  written  affirmation  by  the  lender 
supporting  the  necessity  for  a  Federal 
loan  guantntee; 

(61  The  lender's  written  assessment  of 
dll  aspects  of  the  applicant's  loan 
application,  in  sufficient  detail,  as  would 
t)e  completed  by  any  prudent  lender 
considering  a  loan  without  a  guarantee 

(7)  A  copy  of  the  proposed  loan 
agreement  to  be  executed  by  the 
applicant  and  the  lender,  together  with 
copies  of  all  other  documents  proposed 
by  the  lender  to  be  used  m  the  financial 
transactions'. 

(8)  A  copy  of  the  lender's  conditional 
loan  commitment  document  issued  to 
the  applicant,  if  applicable. 

(9)  Wlien  appropriate  to  the  project, 
evidence  of  the  lender's  experience  in 
surveying  the  financial  aspects  of 
complex  technological  projects; 

(10)  Any  proposed  marketing  plan 
under  which  the  lender  will  sell  any 
portion  of  the  debt  to  secondary 
marketholdere: 

(111  A  disclosure  by  the  lender 
whether  any  of  its  officers,  directors  or 
major  stockholders  or  other  parties 
having  a  major  financial  interest  in  the 
lender  have  a  financial  interest  in  the 
applicant  and  whether  any  of  the 
applicant's  officers,  directors,  major 
stockholders  or  other  parties  having  a 
major  financial  interest  in  the  applicant 
have  a  financial  interest  in  the  lender 
and 

(12)  .Any  other  information  requested 
tiy  the  Secretary  or  as  may  be  specified 
in  an  applicable  appendix(ces)  to  this 
regulation  or  in  a  solicitation 
announcement,  if  applicable 

Sutjpart  C— AppUcation  Processing 

^  796.40     AppIJcatlon  processing  for  a  loan 
guarantee  tor  a  demortstratlon  tacfllty. 

(aj  Upon  receiving  an  application  for  a 
loan  guarantee  for  a  demonstration 
facility  and  other  relevant  information, 
the  Secretary  shall  determine  whether 

(1)  The  application  is  complete  and  in 
compliance  with  this  regulation  and  the 
applicable  appendices  to  this  regulation; 

(2)  The  type  of  technology,  scope,  size 
financial  assistance  sought,  and 
geographic  location  of  the  project  to  be 
demonstrated  falls  within  the  AFDP 


objectives  and  the  applicable  appendix 
and  sufficient  loan  guarantee  authority 
and  appropriations  are  available  to 
conduct  the  project; 

(3)  The  adverse  community  impacts 
resulting  from  the  proposed 
demonstration  facility  have  been 
adequately  evaluated  by  the  applicant, 
and 

(4)  The  tenns  and  conditions  of  the 
proposed  loan  as  set  forth  in  the 
application  are  generally  acceptable  to 
the  Secretary  and  whether  there  is 
satisfactory  evidence  that  the  lender,  if 
applicable,  is  willing,  competent  and 
capable  of  performing  the  terms  and 
conditons  of  the  loan  guarantee 
agreement: 

(b)  The  Secretary  will,  upon 
completion  of  the  determinations  in 
paragraph  (a)  of  this  section,  inform  the 
applicant  whether  its  application  meetn 
the  mitial  requirements.  Unless 
otherwise  specified  m  an  appendix  to 
this  regulation  regarding  the  timely 
submission  of  the  completed  application 
(where  an  application  is  dttermined  by 
the  Secretary  to  be  incomplete),  the 
Secretary  may  request  that  the  applicant 
provide  additional  information  in  order 
for  the  Secretary  to  further  consider  the 
application.  Upon  submittal  of  the 
requested  information,  the  Secretary 
will  determine  whether  the  application 
meets  the  ret^uirements  of  paragraph  (a) 
of  this  section.  If  the  Secretary 
thereafter  determines  that  the 
application  does  not  meet  the  initial 
requirements,  the  Secretary  will  inform 
the  applicant  of  the  basis  of  the 
disapproval  of  its  application. 

(c)  If  the  Secretary  determines  that  an 
application  meets  the  requirements  of 
paragraph  (b)  of  this  section,  the 
Secretary  shall  inform: 

(1)  The  governor  of  the  state,  officials 
of  each  poiiticai  subdivision  and  Indian 
tribe(s),  as  appropriate,  in  which  the 
facility  would  be  located  or  which 
would  be  adversely  impacted  by  such 
facility. 

(2)  The  general  public  by  notice  in  the 
Federal  Regia4ar  and  in  local 
newspapers  (of  general  circulation  in  the 
geographic  area  where  the 
demonstration  facility  would  be 
located),  to  the  extent  appropriate.  Such 
notice  will  provide  general  information 
on  the  demonstration  facility  and 
specify  how  interested  parties  may 
comment  on  the  proposed  application 
for  financial  assistance  for  such 
demonstration  facility; 

(3)  The  Secretary  of  Interior,  if  the 
proposed  demonstration  facility  is  to  be 
located  on  Indian  Land  or  if  a  substantiai 
portion  of  the  feedstxx:k  for  such  facility 


18  to  be  obtained  pursuant  to  an 
agreement  with  any  Indian  tribe;  and 

(4)  The  Advisory  Council  on  Historic 
Preservation,  which  may  review  and 
comment  upon  applications  for 
guarantees  for  any  project  which  would 
affect  property  listtd  or  eligible  for 
listing  in  the  National  Rt'gisfer  of 
Histonc  Places  or  which  may  meet  the 
criteria  for  li.sting  m  the  National 
Register,  pursuant  to  36  CF'R  Part  800 

(d)  The  gove,-nor  of  the  state  in  which 
the  proposed  demonstration  facility 
would  be  located  shall  l>e  requested  to 
submit  to  the  S^^rtplary  wnttt-n 
comments  m;iinng  a  recommendation  for 
or  against  the  lex  ation  of  such  facility* 
within  the  governor's  state  vMthin  a 
reasonable  period  after  the  in;tial 
notification  by  the  Secretary  to  such 
governor  The  Se<xetary  shall  not 
guarantee  or  make  a  ( unimitment  to 
guarantee  a  loan  for  such  a 
demonstration  facility  if  the  governor  of 
the  state  in  which  the  proposed 
demonstration  facility  would  be  located 
recommends,  within  a  reasonable  period 
of  time  after  notification  b>  the 
Secretary  that  such  action  not  be  taken 
unless  the  Secretary  finds  that  there  is 
an  overriding  n,^tuinH!  interest  in  taking 
such  action  to  achieve  the  purpose  of 
this  regulation.  If  the  Secretary  decides 
10  guarantee  or  make  a  commitment  to 
guarantee  despite  the  affected 
governor  8  recommendation  that  such 
action  not  be  taken  by  the  Secretary,  the 
Secretan,'  shall  communicate  to  the 
governor,  m  writing,  reasons  for  such 
determination  The  Secretary's  decision 
shall  be  final  unless  otherwise 
determined  upon  luciiaal  review  by  the 
reviewing  court  pursuant  to  5  U.S.C. 
706(a)(A)  through  (D).  Such  review  shall 
take  place  in  the  United  States  Court  of 
Appeals  for  the  Circuit  in  which  the 
state  involved  is  icK-ateti.  upon 
application  made  within  90  days  from 
the  date  of  the  Secretary  s  derision: 

(e)  After  completing  the  mitidi 
determinations  as  required  in  paragraph 
(b)  of  this  section,  or  after  a  competitive 
evaluation  of  applications  m  accorxiance 
with  5  796.7  "Award  procedural 
guidelines  for  loan  guarantees  '  the 
Secretary  shall  forwa.'d  the 
applicationjsl  wietteri  for  possible 
award  of  a  guara;ilee  to  the  United 
States  Attorney  C.eneral  and  to  the 
Chairman  of  the  FlC.  The  Secretary 
shall  request  wntten  views,  comments 
and  recommendations  (for  t-ach 
application  selec  teri  and  forwarded) 
from  both  of  these  officials  concerning 
the  impact  of  a  lo^n  guarantee  on 
competition  and  concentration  tn  the 
production  of  energy.  The  Secretary 
shall  give  due  consideration  to  the 
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views,  comments  and  lecoomieadaAieBS 
received  fnun  the  Attorney  GetMral  and 
the  Chairman  of  the  FTC.  Upon 
receiving  a  recomnendation  b-ont  either 
the  Attorney  Gcnarai  or  tke  ChaimaB  of 
the  FTC  against  the  award  of  a 
guarantee  to  as  applicant,  the  Secretary 
shall  cooaider  sach  recommendatioos  tn 
the  seLectran  of  as  applicaat  for  an 
award  of  a  loan  gaacaatee  as  {oUsws: 

(1 )  The  Secretary,  after  considering  a 
negative  reccHnmendatian  from  the 
Attorney  Ceaeral  orCkaoman  of  the 
FTC,  may  nevertheless  ccatsider  to 
proceed  with  Ae  award  of  the  gaarerabee 
to  such  apphcaat.  if  tite  Secretary 
determines  that  the  energy 
demonstration  prefect  offered  by  the 
applicant  meets  the  overall  goals  of 
DO£  and  oatweighs  any  negative 
recommendation  by  the  Attoroey 
General  or  Chairman  of  the  FTQ  or  the 
Secretary^ay  notify  the  applicant  of 
the  di&^pprovaJ  (rf  its  applicatioa  with 
reasons  for  such  disapproval; 

(2)  If  the  Secretary  detemines  to 
award  the  guarantee  to  an  apphcant.  in 
•ipite  of  the  negative  recommendation  by 
th«  Attorney  Geaerai  or  the  Chairman  of 
the  FTC.  the  Secretary  shall  forward  the 
decision  papers  and  the 
recommendakkuis  of  the  Atlocney 
General  or  the  Chairman  of  the  FTC  to 
the  President  for  a  written  deciaioa  on 
whether  it  is  in  the  national  interest  to 
have  the  Secretary  award  a  loan 
guarantee  to  the  applicant;  and 

(3)  If  the  President  upkokls  the 
recommendation  of  the  Attorney 
General  or  the  Chairman  oi  the  FTC 
against  making  such  guaraatee,  the 
Secretary  shall  notify  the  applicant  that 
Its  application  has  been  disapprvrved 
and  the  reaaons  for  siuii  disapitrovaL 

[f]  If  the  President  t^sholds  the 
Secretary  s  determination  for  awarding 
the  loan  guarantee  to  an  applicant  under 
paragraph  (e)  of  this  section  or  the 
Secretary  has  selected  an  applicant 
after  receiving  a  favorable 
recommendation  from  both  the  Attorney 
General  and  Chairman  of  the  FTC  the 
Secretary  shall  forward  the  relevant 
documents  on  the  proposed 
demonstration  facility  of  the  app^cani 
seeking  the  Loan  guarantee  to  the 
Secretary  of  the  Treasury  for  his 
concurrence,  with  respect  to  the  timing. 
interest  rate  and  substantial  terms  of 
such  loan  guarantee  prior  to  awarding 
the  guarantee  to  the  applicant  The 
Secretary  of  Treasury  shall  ensure  lo  the 
maximum  extent  feasible  that  tbe 
timing,  interest  rate  and  sub&tantial 
terms  and  conditions  of  such  guarantee 
will  have  the  mininuim  possible  impact 
on  the  capital  markets  of  the  United 


States,  taking  into  accouat  edier  Federal 
direct  and  indirect  securities  activities. 

(g)  The  Secretary  shall  forward  to  die 
Chairman  of  the  Committee  on  Science 
and  Technology  of  the  House  of 
Representatives,  and  to  the  Chairman  of 
the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  a  full  and 
conrplete  report  on  the  proposed 
demonstration  faculty  of  the  applicant 
seeking  &e  loen  guarantee.  The 
Secretary  shaU  not  finahze  the  kwn 
guarantee  prior  to  the  expiration  of  90 
calendar  days  (not  inclucUng  any  day  on 
which  either  House  of  Congress  is  not  in 
session  because  of  an  adjournmpnt  of 
more  than  3  calendar  days  to  a  day 
certain)  from  the  date  on  which  such 
snpport  on  the  proposed  demonstration 
facility  is  received  by  such  committees 

(h]  In  the  event  that  a  commitment  to 
guarantee  is  to  be  issued,  the  Secretary 
shall  not  finalize  such  commitment  to 
guarantee  prior  to  the  expiration  of  90 
calendar  days  (not  including  any  day  on 
which  either  House  of  Congress  is  not  in 
session  because  of  an  adiournment  of 
more  than  3  calendar  days  to  a  day 
certain)  from  the  date  on  which  such 
report  is  received  by  such  committee. 
After  such  period  of  time  has  expired, 
the  Secretary  may  finalize  the 
commitment  to  guarantee  and  the 
subsequent  guarantee  wnthouf  further 
notification  to  the  committees. 

ti)  The  Secretary  shall  not  finalize  any 
loan  guarantee  or  commitment  to 
guarantee  for  a  demonstration  facility 
costing  in  excess  of  $50  miUioii  unless 
such  guarantee  or  cummitment  to 
guarantee  is  authorized  by  Congress,  oi 
both  Houses  of  Congress  pass  a 
resolution  approvmg  such  loan 
guarantee  or  commitment  to  gui^rantec. 

(j)  Upon  obtaining  the  concurrence  of 
the  Secretary  of  Treasury  with  respect 
to  the  timing,  interest  rate  and 
substantial  terms  of  the  loan  guarantee 
prior  to  its  award  to  an  apphcant.  and 
complying  with  the  other  requirements 
of  this  section,  the  Secretary  may  award 
the  loan  guarantee  or  comnutment  to 
guarantee  to  the  successful  applicant 

§  796.41    Application  processins  tor  a 
cooperathre  agreement  for  a  modular  size 
oil  shale  faciffty. 

(a)  Upon  receiving  an  application  for  a 
cooperative  agreement  for  a  modular- 
size  oil  shale  facility  and  other  relevant 
information,  the  Secretary  shaH  follow 
the  procedures  set  forth  in  the  proposed 
DOE  assistance  regulations  on 
cooperative  agreements  f44  FR  20&94, 
April  5.  1979)  and  applicable  f^ipendices 
to  the  AFDP  regulation,  and  then 
determine: 


(1)  Whether  the  application  is 
coBipiele  and  in  compliance  with 
Section  8  and  other  provisiocs  of  the  Act 
and  with  other  applicable  DOE 
regulations  pertaining  to  cooperative 
agreements, 

(2)  If  the  type  of  technology,  scwpt 
and  size  financial  assistance  sought  and 
geographic  location  of  the  project  to  be 
demonstrated  falkwUhin  the  AFDP 
oi>jectives  and  the  applicable 
appendices  and  sufficient  funding 
authority  appropriations  are  available  to 
conduct  the  project; 

(3)  If  the  adverse  commumty  impacts 
resulting  from  the  proposed 
demonstration  facility  ha\e  been 
adequately  evaluated  by  the  appiicdni. 

(b)  Such  processing  procedures  shad 
follow  the  same  notification 
requiremervts  and  procedares  as 
descnbed  m  paragrap.hs  lb),  (cj,  (d),  le>. 
(gj,  (hj  and  (i)  of  §  796.40,  'Apphcation 
processing  for  a  loan  guarantee  for  a 
demonstration  facihty," 

§  796.42    Closing  requirements  for  a  loan 
guarantee. 

(a)  When  an  application  for  a  loan 
guarantee  has  been  approved  by  the 
Secretary  in  accordance  with  the 
procedures  descnbed  in  §  796.40. 

Application  processing  for  a  loan 
guarantee  for  a  demonstration  faciiiiy,  ' 
the  Secretary  will  notify  the  lender,  if 
any,  and  the  borrower  and  provide  them 
with  a  copy  of  the  proposed  guarantee 
agreement  or  at  that  lime  with  a  copy  of 
a  commitment  lo  guarantee. 

(b)  To  the  extent  necessary, 
conferences  wiil  be  arranged  by  the 
Secretary  to  discuss  the  t^'ms  and 
conditions  contained  m  the  guarantee 
agreement  and  other  instruments 
relevant  to  the  transaction. 

(c)  Upon  agreement  as  to  the  terms 
dJid  conditions  of  the  guarantee 
agreement  and  other  relevant 
instruments,  a  closmg  dafe  agreeable  to 
the  parties  shall  be  set. 

Subpart  D — Guarantee  and  Prefect 
Administration 

§  796l50    Loan  servicing. 

(a)  The  loan  guarantee  agreement 
shall  provide  that  the  lender  service  the 
guarantee  m  accordance  with  these 
reguiaiKjns.  execpt  that  another  party 
may  be  selected  by  the  Secretary  to 
service  the  loan  in  the  event  that 
Federal  Financing  Bank  is  used  or  in 
other  situations  where  such  course  of 
action  is  determined  by  the  Secretary  to 
be  appropriate. 

fb)  The  lender  or  other  party  servicing 
the  loen  shall  exercise  such  care  and 
diligence  m  the  disbursement  servicing. 
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and  collection  of  the  loan  as  would  be 
exercised  by  a  reasonable  and  prudent 
lender  in  dealing  with  a  loan  without  a 
guarantee. 

(c)  The  lender  or  other  party  servicing 
the  loan  shall  notify  the  Secretary  in 
writing  without  delay: 

(1)  That  the  disbursement  for  the  first 
project  milestone  is  ready  to  be  made, 
together  with  evidence  from  the 
borrower  that  the  project  has  begun  or  is 
about  to  begin: 

(2)  Of  the  date  and  amount  of 
disbursement  for  each  subsequent 
milestone  under  the  loan; 

(3)  Of  any  nonreceipt  of  payment 
within  15  days  after  the  date  specified 
for  payment,  together  with  evidence  of 
appropriate  notifications  to  the 
borrower 

(4)  Of  any  known  failure,  by  an 
intended  source  of  capital  to  honor  its 
commitment; 

(5)  Of  any  known  failure  by  the 
borrower,  to  comply  with  terms  and 
conditions  as  set  forth  in  the  loan 
agreement  or  guarantee  agreement; 

(6)  Of  a  belief  that  die  borrower  may 
fall  within  any  of  the  default  conditions 
set  forth  in  the  loan  agreement  or  the 
borrower  may  not  be  able  to  meet  any 
future  scheduled  payment  of  principal  or 
interest;  or 

(7)  Of  any  significant  changes  from 
the  original  cash  flow  projections  as 
evidenced  from  information  and  reports 
by  the  borrower. 

(c)  The  guarantee  agreement  or 
related  documents  shall  require  the 
lender  or  other  party  servicing  the  loan 
to  submit  to  the  Secretary  periodic 
financial  reports  on  the  status  and 
condition  of  the  loan; 

§796.51     Loan  disbursements. 

(a)  Unless  otherwise  provided  in  the 
guarantee  agreement,  the  borrower  shall 
not  be  provided  with  any  funds  under 
the  guaranteed  loan  agreement  until  the 
lender  or  other  party  servicing  the  loan: 

(1)  Has  complied  with  the  notification 
requirements  set  forth  in  9  796.50(b)(1) 
and  (2)  of  "Loan  servicing"  and  has 
received  written  notice  from  the 
Secretary  that  the  disbursement  for  the 
applicable  milestone  is  approved;  and 

(2)  Has  received  from  the  borrower 
satisfactory  documentary  evidence  that 
loan  drawdowns  requested  will  be  used 
to  pay  allowable  project  costs  incurred 
or  to  be  incurred  by  the  borrower.  The 
party  servicing  the  loan  or  the  Secretary 
may  require  the  borrower  to  provide 
documentation  setting  forth  the 
purposes  for  which  the  drawdown  is 
requested  and  an  attestation  that  the 
disbursements  will  be  used  only  for  such 
purposes.  Signature  on  the  requesting 


document  will  be  made  by  a  person 
authorized  to  order  the  expenditure  of 
the  borrower's  funds. 

(b)  The  party  servicing  the  loan  may 
not  release  to  the  borrower  drawdowns 
from  any  disbursements  until  the 
disbursements  is  approved  by  the 
Secretary. 

(c)  The  party  servicing  the  loan  may 
not  withhold  from  the  borrower 
authorized  disbursements,  except  as 
included  in  the  provisions  of  the 
guarantee  agreement,  without  the 
written  approval  of  the  Secretary. 

}  796  52     Financial  assiatanc*  fund. 

(a)  As  provided  for  m  Section  19(n)  of 
the  Act.  there  is  established  in  the 
Treasury  of  the  United  States  a  separate 
fund,  hereafter  referred  to  as  the  Fund, 
for  the  purpose  of  carrying  out  the 
provisions  of  paragraph  (b).  Section  19 
of  the  Act. 

(b)  Appropriations  to  the  Fund  that 
are  made  available  through  legislation, 
repayments  made  by  borrowers  in 
accordance  with  the  terms  and 
conditions  in  principal  and  interest 
assistance  contracts,  guarantee  fees, 
repayment  of  loans  under  Section 
19(k)(l}  of  the  Act.  and  any  other 
moneys,  property,  or  assets  derived 
from  operations  of  this  loan  guarantee 
program  including  foreclosure, 
repossession  or  sale  of  collateral  shall 
be  deposited  in  the  Fund,  and  shall, 
except  as  otherwise  provided  by  law.  be 
available  to  the  Secretary  for  payment 
to  debt  holders  of  prinicipal  and  interest 
on  loan  guarantee  agreements  and 
principal  and  interest  assistance 
contracts  made  in  accordance  with  this 
regulation.  In  addition,  balances  in  the 
Fund  may  be  used  for  necessary 
administrative  expenses  incurred  by 
DOE  or  other  Federal  agencies  acting 
pursuant  to  DOE  direction  in  carrying 
out  the  provisions  of  this  regulation. 

(c)  If.  at  any  time,  the  moneys 
available  in  the  Fund  are  insuifficient  to 
enable  the  Secretary  to  pay  principal 
and  accrued  interest  in  the  event  of 
default  or  principal  and  interest 
assistance  payments,  the  Secretary  shall 
issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  in  such  forms 
and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms 
and  conditions  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury.  This 
borrowing  authority  shall  be  effective 
only  to  such  extent  or  in  such  amount  as 
are  specified  in  appropriation  acts.  Such 
authority  shall  be  without  fiscal  year 
limitation.  Redemption  of  such  notes  or 
obligations  shall  be  made  by  the 
Secretijry  from  appropriations  or  other 
moneys  available  under  this  regulation. 


Such  notes  or  other  obligations  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  which  shall 
not  be  less  than  a  rate  determined  by 
taking  into  consideration  the  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of 
comparable  maturities  during  the  month 
preceding  the  issuance  of  the  notes  or 
other  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
acquired  notes  or  other  obligations.  All 
redemptions,  purchases,  and  sales  by 
the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be 
treated  as  public  debt  transactions  of 
the  United  States. 

(d)  The  amounts  in  the  F"und  shall  be 
without  fiscal  year  limitations  and 
remain  available  until  expended,  with 
the  exception  that,  if  at  any  time,  the 
Secretary  determines  that  moneys  in  the 
Fund  exceed  the  present  and 
foreseeable  requirements  of  the  Fund, 
such  amounts  in  the  Fund  that  are  not 
required  to  secure  outstanding  financial 
assistance  obligations  shall  be  paid  into 
the  General  Fund  of  the  Treasury. 

(e)  Amounts  as  may  be  necessary  for 
direct  loans,  cooperative  agreements 
and  grants  for  community  impact 
assistance  pursuant  to  Section  19(k)(8) 
of  the  Act  shall  be  provided  in  annual 
appropriation  acts. 

S  796  53     Reduction  or  wtthdraiwal  of  a 
guarantee. 

(a)  The  Secretary  may  reduce  or 
withdraw  Lhe  guarantee  (as  to  amounts 
not  yet  disbursed  or  drawndown  by  the 
borrower)  by  written  notice  to  the 
lender  and  to  the  borrower  if  the 
Secretary  determines  that: 

(1)  Initiation  of  activity  on  the  project 
has  not  occurred  within  the  period  of 
time  set  forth  m  the  guarantee 
agreement.  Within  60  days  after  the 
guarantee  is  withdrawn  under  this 
circumstance,  the  Secretary  shall 
reimburse  to  the  lender  the  full  amount 
of  the  guarantee  fee  paid  by  the  lender  if 
the  fee  has  not  been  passed  to  the 
borrower; 

(2)  The  borrower  has  failed  to  acquire 
the  required  capital  from  intended  or 
alternate  sources  of  such  capital,  or  has 
failed  to  comply  with  material  terms  and 
conditions  as  set  forth  in  the  loan  or 
guarantee  agreement.  The  Secretary 
shall  notify  the  borrower  and  the  lender 
that  the  guarantee  will  be  reduced  to  the 
amount  of  the  loan  that  has  been  drawn 
down  to  the  borrower  as  of  the  date  of 
the  notice.  Drawdowns  permitted  to  be 
made  by  the  lender  after  such 
notification  is  received  shall  not  be 
covered  by  a  guarantee;  or 
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(3)  The  lendcf  has  failed  to  compJy 
witk  any  matcrinl  term  or  coodition  »» 
set  fortb  in  tfas  guarastcc  or  leao 
agncBCBl  and  the  Secrctavy  has 
determined  that  suck  breach  will 
increase  tke  fiaemdal  expoMtte  of  the 
Government  and  kbat  the  guarantee 
should  be  withdrarwn. 

(b)  }f  the  Secretary  finds  that  the 
lender  has  not  complied  with  a  material 
term  of  the  guarai^e  or  loan  «^«ement, 
the  Secretary  will  notify  the  bonower 
and  the  Lender  that  the  guarantee  or 
loan  agreeaieat  has  beea  breached. 
Thereafter,  the  guarantee  may  be 
reduced  in  the  discretion  of  the 
Secretary  to  the  amount  that  has  been 
provided  by  the  lender  to  the  borrower 
as  of  the  date  that  the  Secretary's  notice 
has  been  received  by  the  lender. 
Following  notification  of  the  Secretary's 
determination  to  reduce  the  gaarantee, 
the  borrower  will  be  aHowed  reasonsbte 
time,  in  no  event  leas  than  6  moBths,  to 
acquire  a  substitute  lender  that  is 
capable  of  complying  with  the 
provisions  in  the  loan  and  guarantee 
agreements.  If  the  borrower  obtains  a 
Rubstitute  lender  satisfactory  to  the 
Secretary,  a  neiw  guarantee  agreement 
wkll  be  executed. 

(c)  In  the  event  the  Secretary 
determines  that  the  project's  economic 
success  cannot  be  adnered  in 
accordance  with  the  requirements 
specified  in  the  guarantee  agreement, 
the  guarantee  shall  be  reduced  to 

a  mounts  which  have  been  received  by 
the  borrower  as  of  the  date  of  notice. 

(d)  In  no  case  may  the  gnarantee  be 
reduced  below  amounts  provided  in 
gi)od  faith  by  the  lender  or  holder. 

§  796.54    Assignment 

(a)  Elxcept  as  may  be  required  by  law, 
■d  holder  nuiy.  with  the  Secretary's 
approval,  assign  to  another  party  certain 
rights  and  obligations  under  the  loan  or 
guarantee  agreement.  Such  assignment 
will  be  in  accordance  with  the 
provisions  of  the  guarantee  agreement. 

(b)  The  lender,  except  to  the  extent 
that  specific  limitatians  provided  by  law 
or  in  the  guarantees  do  not  permit,  may 
provide  other  lenders  with  participating 
shares  in  the  loan  without  the  prior 
consent  of  the  Secretary.  The  guarantee 
agreement  shall  specify  to  what  extent 
and  in  what  manner  the  loan  may  be 
divided  into  shares.  The  lender  will  give 
advance  written  notice  to  the  Secretary 
when  partidpafing  shares  are  so 
provided.  The  notice  shall  provide  the 
participant's  business  name,  address* 
telephone  number,  and  name  of  ofEcial 
to  contact. 

tc)  The  originaf  lender  will  continue  to 
be  responsible  for  and  perform  the 


servicmg  provisions  of  the  loan 
guarantee  agreesient  unless  the 
Secretary  approves  a  substitute  party  to 
service  the  loan. 

§  796.55    Project  monltorino- 

The  gnarantee  agreentent  or  related 
docaments  shall  provide  that  the  DOE 
manager  and  other  applicable  DOE 
representatives  shall  have  access  to  the 
project  site  at  all  reasonable  times  in 
order  to  monitor  the  performance  of  the 
project.  The  lender,  to  the  extent  lawful 
and  within  its  control,  and  the  borrower 
will  assure  availability  of  information 
related  to  the  demonstration  facihties  as 
is  necessary  to  permit  the  Secretary  to 
determine  technical  progress,  soundness 
of  financial  condition,  management 
stability,  compliance  with 
environmental  protection  requirements, 
and  other  matters  pertinent  to  the 
guarantee.  The  guarantee  agreement  or 
related  documents  shall  identify  those 
items  or  types  of  information  which  the 
Secretary  may  not  make  available  for 
public  dissemination. 

§  796.56    Survtval  of  Hnanciai  asaistsnce 
sgreemenL 

(a)  Loan  guarantee  agreements  under 
this  regulation  shall  be  binding  upon  the 
lender,  the  borrower,  the  Secretary,  and 
upon  then-  successors  and  assignees.  No 
delay  or  failure  of  the  Secretary  in  the 
exercise  of  any  right  or  remedy  or 
partial  exercise  of  any  such  right  or 
remedy  shall  preclude  any  exercise  of 
further  rights  or  remedies;  no  action 
taken  or  omitted  by  the  Secretary  shall 
be  deemed  a  waiver  of  any  such  further 
right  or  remedy. 

§7*6^7    (Mtsr  Fsderat  sssistsncs. 

Nothing  in  this  regulation  shall  be 
interpreted  to  deny  or  limit  the 
borrower's  right  to  seek  and  obtain 
other  Federal  financial  assistance  [e.g.. 
grants,  cooperative  agreements,  direct 
loaru,  or  guaranteed  loans)  for  a 
demonstration  facility.  For  purposes  of 
this  section,  other  financial  assistance 
does  not  include  revenue  sharing  funds 
or  any  tax  benefits.  However,  the  total 
amount  of  Federal  financial  assistance 
obtained  for  such  facility  shall  not,  in 
the  case  of  a  loan  guarantee  agreement, 
exceed  75  percent  of  total  coats;  and.  in 
the  case  of  a  cooperative  agreement, 
exceed  75  percent  of  the  construction, 
startup,  and  related  costs,  plus  operation 
and  maintenance  costs.  All  receipts 
from  the  sale  of  any  products  produced 
during  the  operation  of  the  modular 
facility  (for  which  a  cooperative 
agreement  or  loan  guarantee  has  been 
awarded]  shall  be  used  to  offset  the 


costs  incurred  in  the  operation  and 
maintenance  of  the  facility. 

§796.59    Appeals. 

The  guarantee  agreement  shall 
include  a  provision  which  specifies  that 
any  dispute  concerning  a  question  of 
fact  arising  under  the  guarantee  shall  be 
decided  in  writing  by  the  Secretary.  The 
borrower  or  lender  may  request  the 
Secretary  to  reconsider  any  such 
decision.  If  not  satisfied  with  the 
Secretary's  final  decision,  the  borrower 
or  lender  upon  receipt  of  such  written 
decision,  may  appeal  the  decision  within 
30  days,  in  writing,  to  the  Chairman, 
Energy  Board  of  Contract  Appeals 
(EBCA),  Department  of  Energy, 
Washington,  D.C.  20545.  EBCA.  when 
functioning  to  resolve  such  a  dispute 
under  a  loan  guarantee,  shall  proceed  in 
the  same  general  manner  as  when  it 
presides  over  appeals  involving  contract 
disputes.  The  decision  of  EBCA  with 
respect  to  such  appeals  shall  be  the  final 
decision  of  the  Secretary. 

§  796.59    Examination  of  project  records. 

(a)  The  guarantee  agreement  or 
related  documents  shall  provide  that  the 
lender  or  other  party  servicing  the  loan, 
as  applicable,  and  the  borrower,  shall 
keep  such  records  concerning  the 
project  as  is  necessary  to  facilitate  an 
effective  audit  and  performance 
evaluation  of  the  project  and  that  the 
Secretary  ar>d  the  Comptroller  General, 
or  their  duly  authorized  representatives, 
shall  have  access,  for  the  purpose  of 
audit  and  examination,  to  any  pertinent 
books,  documents,  papers,  and  records 
of  the  borrower,  lender  and  other  partj- 
servicing  the  kjan,  as  apphcable.  Such 
inspection  may  be  made  during  the 
regular  office  hours  of  the  borrower, 
lender,  or  other  party  servicing  the  loan, 
or  at  any  other  time  mutually 
convenient.  At  six  month  intervals,  the 
Comptroller  General  shall  make  an  audit 
of  recipients  of  financial  assistance 
under  this  regulation. 

Subpart  E— Default 

§  796w60    Default,  demaftd,  payment,  and 
coiiaterai  liquidation. 

(a)  in  the  event  that  the  borrower  has 
defaulted  in  the  making  of  required 
payments  of  principal  or  interest  on  any 
portion  of  a  loan  guaranteed  m 
accordance  with  the  loan  agreement 
note  guarantee  agreement  or  other 
coiiaterai  documents  (or  in  breaching 
any  material  term  or  condition  as 
specified  m  the  guarantee),  and  such 
default  has  not  been  cured  within  the 
period  of  ^ace  provided  in  the  loan 
agree«tent,  the  lender,  or  any  other 
holder,  or  norainec  or  trustee 
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empowered  to  act  for  the  lender,  or 
holder  (referred  to  in  this  section 
collectively  as  "holder"),  may  make 
written  demand  upon  the  Secretary  for 
payment  pursuant  to  the  guarantee 
agreement. 

(b)  In  the  event  that  the  borrower  is  in 
default  as  a  result  of  a  breach  of  one  or 
more  of  the  terms  and  conditions  of  the 
guarantee  agreement,  note,  loan 
agreement,  or  other  contractual 
obligation  related  to  the  transaction, 
other  than  the  borrower's  obligation  to 
pay  principal  or  interest,  as  provided  in 
paragraph  (a)  of  this  section,  the  holder 
may  not  automatically  be  entitled  to 
make  demand  for  payment  pursuant  to 
the  guarantee,  unless  the  Secretary 
agrees  in  writing  that  such  default  has 
materially  affected  the  rights  of  the 
parties,  and  finds  that  the  holder  should 
receive  payment  of  the  outstanding 
guaranteed  loan. 

(c)  No  provision  of  this  regulation 
shall  be  construed  to  preclude 
forbearance  by  the  holder  and  the 
Secretary  for  the  benefit  of  the 
borrower. 

(d)  Upon  the  making  of  demand  for 
payment  as  provided  in  paragraph  (a)  or 
(b)  of  this  section,  the  holder  shall 
provide,  in  conjunction  with  such 
demand  or  immediately  thereafter,  at 
the  request  of  the  Secretary,  such 
supporting  documentation  as  may  be 
reasonably  required  to  justify  such 
demand. 

(e)  Payment  of  the  guaranteed  loan 
shall  be  made  60  days  after  receipt  by 
the  Secretary  of  written  demand  for 
payment,  provided  that  the  demand 
complies  with  terms  of  the  guarantee 
agreement,  applicable  law,  and  the  Act. 
The  guarantee  agreement  shall  provide 
that  interest  shall  accrue  to  the  holder  at 
the  rate  stated  in  the  guarantee 
agreement  until  the  defaulted  loan  has 
been  fully  paid  by  the  Secretay. 

(f)  The  guarantee  agreement  shall 
provide  that,  upon  payment  of  the 
guaranteed  portion  of  the  loan  by  the 
Secretary,  the  holder  shall  transfer  and 
assign  to  the  Secretary  all  rights  held  by 
the  holder  in  the  guaranteed  portion  of 
the  loan.  Such  assignment  shall  include 
the  guaranteed  portion  of  the  loan  and 
related  security  and  collateral  rights. 
Upon  such  payments  and  assignment, 
the  Secretary  shall  be  subrogated  to  the 
rights  of  the  recipient  of  the  payment 
and  shall  have  superior  rights  in  and  to 
the  property  acquired  from  the  recipient 
of  the  payment. 

(g)  Where  the  guarantee  agreement  so 
provides,  the  lender  and  the  Secretary 
may  jointly  agree  to  a  plan  of  hquidation 
of  the  collateral  pledged  to  secure  the 
guaranteed  loan,  and  thereafter  the 


lender  may  undertake  such  liqiiiddtion 
and  make  application  of  the  proceeds 
derived  thereby  in  accordance  with  the 
terms  and  conditions  of  the  loan  and 
guarantee  agreements  and  the  written 
plan  of  liquidation. 

(h)  Where  payment  of  the  guaranteed 
loan  has  been  made  and  the  lender  has 
not  undertaken  a  plan  of  liquidation,  the 
Secretary,  In  accordance  with  the  rights 
received  through  subrogation  and  acting 
through  the  U.S.  Attorney  General,  shall 
seek  to  foreclose  on  the  collateral  assets 
and  take  such  other  legal  action  as 
necessary  for  the  protection  of  the 
Government. 

(i)  If  the  Secretary  is  awarded  title  to 
collateral  assets  pursuant  to  a 
foreclosure  proceeding,  the  Secretary 
may  take  action  to  complete,  maintain, 
operate,  or  lease  the  project  facilities,  or 
take  any  other  necessary  action  which 
the  Secretary  deems  appropriate,  in 
order  that  the  original  goals  and 
objectives  of  the  project  will,  to  the 
extent  possible,  be  realized. 

(j)  In  addition  to  foreclosure  and  sale 
of  collateral  pursuant  thereto,  the  U.S. 
Attorney  General  shall  take  appropriate 
action  in  accordance  with  rights 
contained  in  the  guarantee  agreement  to 
recover  costs  incurred  by  the 
Government  as  a  result  of  the  defaulted 
loan.  Any  recovery  so  received  by  the 
U.S.  Attorney  General  on  behalf  of  the 
Government  shall  be  applied  in  the 
following  manner.  First  to  the  expenses 
incurred  by  the  U.S.  Attorney  General 
and  DOE  in  effecting  such  recovery; 
second,  to  reimbursement  of  any 
amounts  paid  by  the  legal  owners  of 
interests  in  the  loan,  prorated  in 
accordance  with  their  relative 
percentage  ownership  of  the  loan;  third, 
to  any  amounts  owed  to  DOE  under 
related  principal  and  interest  assistance 
contracts;  and  fourth  to  any  other  lawful 
claims  held  by  the  Government  on  such 
proceeds.  Any  sums  remaining  after  full 
payment  of  the  above  shall  be  available 
for  the  benefit  of  other  parties  lawfully 
entitled  to  claim  them. 

(k)  if  a  partial  guarantee  is  involved, 
funds  received  by  the  lender  as  a  result 
of  liquidation  actions  will  be  applied  as 
follows: 

(1)  First,  to  the  payment  of  reasonable 
and  customary  fees  and  expenses 
incurred  in  the  liquidation  process,  and 
as  set  forth  in  the  liquidation  plan;  and 

(2)  Second,  distributed  among  the 
legal  owners  of  interests  in  the  loan; 
prorated  in  accordance  with  their 
relative  percentage  ownership  of  the 
loan.  _ 

(1)  No  action  taken  by  the  lender  In 
the  liquidation  of  any  assets  pledged  by 
the  borrower  will  affect  the  rights  of  any 


party,  including  the  Secretary,  having  an 
interest  in  the  loan  to  pursue,  jointly  or 
severally,  to  the  extent  provided  in  the 
loan  agreement,  legal  action  against  the 
borrower,  or  other  liable  parties,  for  any 
deTiciencies  owing  on  the  guaranteed 
balance  after  application  of  the 
proceeds  received  upon  hquidation. 

(ml  In  the  event  that  the  Secretary 
considers  it  necessary  or  desirable  to 
protect  or  further  the  interest  of  the 
United  States  in  connection  with  the 
liquidation  of  collateral  or  recovery  of 
deficiencies  due  under  the  loan,  the 
Secretary  will  take  such  action  as  may 
be  appropriate  under  the  circumstances. 

(nl  Nothing  in  this  section  may 
preclude  the  Secretary  from  purchasing 
the  holder's  interest  in  the  project  upon 
liquidation. 

§796.61    Perfection  Of  Hens  and 
preservation  of  collateraL 

(a)  The  guarantee  agreement  or  other 
documents  related  thereto  shall  provide 
that;  (1)  The  lender  will  take  those 
actions  necessary  to  perfect  and 
maintain  liens,  as  applicable,  on  assets 
which  are  pledged  collateral  for  the 
guaranteed  portion  of  the  loan:  and  (2) 
upon  default  by  the  borrower,  the  holder 
of  pledged  collateral  shall  take  actions 
such  as  the  Secretary  may  reasonably 
require  to  provide  for  the  care, 
preservation,  protection  and 
maintenance  of  such  collateral  so  as  to 
enable  the  United  States  to  achieve 
maximum  recovery  upon  default  of  the 
loan.  The  Secretary  shall  reimburse  the 
holder  of  collateral  for  reasonable  and 
appropriate  expenses  incurred  in  taking 
actions  required  by  the  Secretary 
Except  as  provided  in  I  796.60,  no  party 
may  waive  or  relinquish,  without  the 
consent  of  the  Secretary  any  collateral 
for  the  loan  to  which  the  United  States 
would  be  subrogated  upon  payments 
under  the  guarantee  agreement. 

(b)  In  the  event  of  a  default,  the 
Secretary  may  enter  into  contracts  as 
required  to  preserve  the  collateral  for 
the  loan  and  to  complete  unfulfilled 
environmental  requirements  The  cost  of 
such  contracts  may  be  charged  to  the 
fund. 

(c)  If  any  of  the  assets  offered  by  the 
borrower  as  collateral  for  the  debt 
guaranteed  are  subject  to  prior  financing 
liens  by  other  creditors,  DOE  will 
require  that  such  prior  liens  be  removed, 
or  an  acceptable  legal  arrangement  be 
made  with  such  prior  hen  creditors 
where  DOE  will  be  protected  in  the 
event  of  default.  An  arrangement  of  this 
nature  must  be  in  the  form  of  a  written 
agreement  between  DOE  and  the  prior 
lien  creditors  and  provide  the  following 
conditions: 
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(1)  Ample  notice  of  default  and 
collateral  sale; 

[2]  A  plan  of  liquidation  o^ering 
mutual  protection  to  DOE  and  other 
creditors;  and 

(3)  An  option  on  the  part  of  DOE, 
which  would  be  assignable  to  a  third 
party,  to  have  the  first  lien  debt  payable 
according  to  the  original  installment 
terms  (even  after  default)  if  the  project 
operation  is  undertaken  by  DOE  or  an 
acceptable  third  party  or  on  behalf  of  or 
through  DOE. 

Subpart  F — Community  Impact 
Assistance 

$  796.70    Purpose  of  community  impact 
assistance. 

The  purpose  of  this  subpart  is  to  set 
forth  the  policies  and  procedures  under 
which  states,  political  subdivisions,  or 
Indian  tribes  may  assess  adverse 
community  impacts  that  result  from  the 
siting,  construction  and  operation  of 
demonstration  facilities  financed  under 
this  regulation.  This  subpart  also  sets 
forth  procedures  on  how  states,  political 
subdivisions  or  Indian  tribes  adversely 
impacted  (as  defmed  in  §  796.3(u)  of  this 
regulation)  by  the  sitina.  construction 
and  operation  of  a  demonstration 
facility  within  their  jurisdictions  or 
aljacent  jurisdictions  may  obtain 
community  impact  assistance. 

§  796.71    Community  impact  assistance. 

(a)  The  Secretary  may  provide  the 
following  forms  of  community  impact 
assistance  to  eligible  applicants  as 
further  described  in  this  subpart. 

(1)  A  planning  assessment  grant  to  a 
governor  of  a  state  and  Indian  tribe,  as 
appropriate,  in  which  a  proposed 
demonstration  facility  would  be  located 
or  which  would  be  adversely  impacted 
by  such  facility  in  that  state  or  on  Indian 
land: 

(2)  A  management  grant  to  a  political 
subdivision  or  Indian  tribe,  as 
appropriate,  adversely  impacted  by  the 
construction  and  operation  of  a 
demonstration  facility; 

(3)  A  loan  guarantee  to  a  political 
subdivision  or  Indian  tribe,  as 
appropriate,  adversely  impacted  by  the 
construction  and  operation  of  a 
demonstration  facility  receiving  a  loan 
guarantee  under  this  regulation.  In  the 
case  of  loan  guarantees  for  essential 
community  development,  two  types  of 
loan  guarantees  may  be  awarded: 

(i)  A  guarantee  of  the  payment  of 
interest  and  principal  on  loans  for 
financing  issued  by  a  political 
subdivision  or  an  Indian  tribe,  as 
appropriate,  for  essential  community 
development  necessitated  by  the 


construction  and  operation  of  such  a 
demonstration  facility; 

(ii)  A  guarantee  of  the  payment  of 
taxes  imposed  on  a  demonstration 
facility  by  a  political  subdivision  or  an 
Indian  tribe,  as  appropriate,  and 
earmarked  to  support  the  payment  of 
interest  and  principal  of  loans  issued  by 
such  political  subdivision  or  Indian 
tribe,  as  appropriate,  for  the  purpose  of 
financing  essential  community 
development; 

(4)  A  requirement  that  an  applicant 
obtaining  financial  assistance  for  a 
demonstration  facility  under  this 
regulation  advance  funds  for 
management  and  essential  community 
development  to  a  political  subdivision 
or  Indian  tribe,  as  appropriate,  in  which 
such  facility  would  be  located  or  which 
would  be  adversely  impacted  by  such 
facility;  provided  that  tax  abatement 
credits  are  provided  by  the  appropriate 
political  subdivision  or  Indian  tribe  to 
the  applicant  (obtaining  financial 
assistance  for  its  demonstration  facility) 
over  the  life  of  the  demonstration 
facihty  for  such  advance  payments; 

(5)  Direct  loans  by  the  Secretary  to  a 
political  subdivision  or  Indian  tribe,  as 
appropriate,  for  financing  essential 
community  development  where  the 
Secretary  finds  that  the  financial 
assistance  available  under  paragraphs 
(a)  (3)  and  (4)  of  this  section  is 
inadequate  or  unavailable  to  carry  out 
the  intent  of  the  community  impact 
assistance  program: 

(6)  A  requirement  that  an  applicant 
seeking  financial  assistance  for  a 
demonstration  facility  under  this 
regulation  construct  essential 
community  development  as  ancillary  to 
that  of  the  demonstration  facility  where 
the  political  subdivision  or  Indian  tribe 
lacks  the  capability  to  finance  this 
essential  community  development.  The 
costs  of  this  essential  community 
development  would  be  borne  by  the 
applicant  seeking  financial  assistance 
for  the  demonstration  under  this 

■    -aidtion  and  would  be  included  within 
the  cost  of  the  demonstration  facility. 
(bj  The  Secretary  may  guarantee,  or 
commit  to  guarantee,  up  to  a  maximum 
of  100  percent  of  a  political  subdivisions 
or  Indian  tribe's  loans  for  financing  such 
essential  community  development  or  of 
the  the  tax  revenue  stream  which  is 
expected  from  the  demonstration 
facility. 

(c)  The  Secretary  may  provide  an 
eligible  applicant  with  up  to  a  maximum 
of  100  percent  of  the  costs,  for  planning 
assessment  and  management  grant 
tasks. 

(d)  When  one  or  more  states,  political 
subdivision,  or  Indian  tribes  would  be 


eligible  for  community  impact 
assistance  under  this  regulation,  but  for 
the  fact  that  the  siting,  construction  and 
operation  of  the  demonstration  facility 
occurs  outside  of  its  jurisdiction  but  a 
state,  political  subdivision  or  Indian 
tribe,  as  appropriate,  would  be 
adversely  impacted  by  such 
demonstration  facility  the  Secretary  is 
authorized  to  provide,  to  the  greatest 
extent  possible,  arrangements  for 
equitable  sharing  of  the  assistance 
between  such  parties. 

(e)  Prior  to  receipt  of  an  application 
for  community  impact  assistance,  the 
Secretary  may  conduct  preliminary 
discussions  with  prospective  applicants 
wishing  tp  obtain  information  or  advice 
regarding  eligibility  for  such  assistance 
and  regarding  compliance  with  filing 
instructions,  including  the  submission  of 
supporting  information,  as  described  in 

§  796.77,  796.82  and  796.89.  Supporting 
information  and  cost  data  submitted  by 
the  applicant  for  community  impact 
assistance  under  this  regulation  shall  be 
updated  and  furnished  to  the  Secretary 
whenever  there  are  changes  occurring 
daring  the  period  that  DOE  is 
considering  the  application. 

(f)  AppUcations  by  eligible  applicants 
for  financing  essential  community 
development  will  be  considered  in  the 
following  order  of  priority: 

(1)  Loan  guarantees  as  described  in 
paragraph  (a)(3)  of  this  section: 

(2)  Advancements  of  funds  as  a 
project  cost  by  the  applicant  seeking 
financial  assistance  for  a  demonstration 
facility  as  described  in  paragraph  {a)(4) 
of  this  section; 

(3)  Direct  loans  as  described  in 
paragraph  (a](5)  of  this  section;  and 

(4)  A  least  favored  approach,  as 
described  in  paragraph  (a)|6)  of  this 
section,  may  be  used  only  where  the 
lack  of  community  or  other  public 
capability  to  administer  the  initial 
provision  of  such  essential  community 
development  would  neccessitate  direct 
construction  (by  the  applicant  obtaining 
eitheV  a  loan  guarantee  or  a  cooperative 
agreement  for  its  demonstration  facility) 
of  such  essential  community 
development  as  ancillary  to  that  of  the 
demonstration  facility.  The  costs  of  this 
essential  community  development 
would  be  included  within  the  costs  of 
the  demonstration  facility  and  the 
applicant  obtaining  such  financial 
assistance  for  its  demonstration  facility 
would  arrange  for  the  construction  of 
this  essential  community  development 
under  the  Secretary's  direction  and  with 
the  greatest  possible  local  public 
participation. 

(g)  All  forms  of  community  impact 
assistance  described  in  paragraphs  (a) 
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(1).  (2).  (3)  and  (5)  of  the  section  must 
comply  with  the  following  requirements 

(1)  A  written  affirmation  that  the 
application  has  complied  with  the 
certificate  of  assurance  requirements  (in 
26  CFR  42,406)  setting  forth 
nondiscrimination  policies  and 
procedures  m  federally  assisted 
programs. 

(2)  A  written  affirmation  from  the 
applicant  indicating  its  adherence  to  the 
Civil  Rights  Regulations  (i.e..  Tttle  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C 
2000a-€l.  seq.  as  amended),Title  IX  of 
the  Education  Amendments  of  1972  (20 
use.  1681  et  seq.)  and  the  Age 
Discrimination  Act  of  1975  (Pub.  L.  94- 
135))  which  prohibit  discrimination  on 
the  basis  of  race,  color,  national  origin, 
sex.  handicap,  and  age.  in  programs  and 
activities  receiving  Federal  assistance, 
or  grants,  loans,  or  assistance  contracts 
from  DOE; 

(3)  A  written  affirmation  from  the 
applicant  indicating  its  adherence  to  the 
applicable  DOE  regulations  regarding 
equal  employment  opportunity  and 

(4)  The  applicant's  plans  for  providing 
small  business  concerns  the  opportunity 
to  participate  in  essential  community 
development  to  the  optimum  exterlt 
feasible  consistent  with  the  size  and 
nature  of  the  essentia!  community 
development. 

<  796.72    DOE  technical  asstotanc*. 

DOE  technical  assistance  may  be 
requested  by  an  eligible  applicant  for 
impact  assistance  at  anytime  or  in 
addition  to  the  other  forms  of  impact 
assistance  as  described  in  S  796.71. 
Community  impact  assistance. "  Such 
dssistance  may  be  provided  in  the  form 
of  information,  data,  studies,  research 
or  by  temporary  utilization  of  Federal 
employees  as  approved  by  the 
Secretary. 

!:  796.73    Coofdination  with  otr»«f  Federa* 
agencteSu 

(a)  No  community  impact  assistance 
ihall  be  awarded  or  disbursed  undep 
this  regulation  if  other  Federal  funds  are 
available  for  such  purposes,  unless  the 
Secretary  is  assured  that  such 
assistance: 

(1)  Is  to  be  used  in  addition  to.  and  not 
in  lieu  of.  any  Federal  funds  obtained 
under  any  other  law;  and 

(2)  Is  not  duplicative  of  other  funding 
assistance. 

(bj  When  assistance  from  other 
Federal  programs  is  insufficient  to  cover 
essential  community  development  or 
when  combinations  of  assistance  from 
multiple  Federal  programs  are 
appropriate  and  beneficial,  an  applicant 
tor  community  impact  assistance  may 


request  financial  assiatance  under  these 
regulations  and  other  Federal  programs 

8  796.74     EUgMBty  tof  a  planning 
aaaassment  grant. 

(a)  After  the  Secretary  knows  of  the 
geographic  location  of  a  proposed 
demonstration  facility  and  has  informed 
the  governor  of  the  state,  officials  of 
each  political  subdivision  and  Indian 
tribes,  as  appropriate,  in  which  the 
facility  would  be  located  or  which 
would  be  adversely  impacted  by  such 
facility,  conrmunity  impact  assistance  In 
the  form  of  a  planning  assessment  grant 
may  be  considered  by  the  Secretary  if  a 
complete  application  has  been 
submitted  by  an  eligible  applicant.  Such 
applicant  maybe: 

(1)  A  governor  of  a  state  in  which  the 
demonstration  facility  would  be  located 
or  a  governor  of  a  state  which  would  be 
adversely  impacted  by  such 
demonstratioD  facility,  and/or 

(2)  An  Indian  tribe  on  whose  land  a 
demonstration  facility  would  be  located 
or  where  a  substantial  portion  of  the 
feedstock  for  such  facility  is  to  be 
obtained  pursuant  to  an  agreement  with 
an  Indian  tribe. 

5  796.75     Eng^bltlty  »<x  a  manag^mefM 
grant 

(a)  Community  impact  assistance  in 
the  form  of  a  management  grant  may  be 
considered  by  the  Secretary  if  all  of  the 
following  conditions  prevail: 

(1)  The  Secretary  and  the  applicant 
for  financial  assistance  for  a 
demonstration  facility  have  entered  into 
a  loan  guarantee  or  a  cooperative 
agreement  under  this  regulation  for  the 
purpose  of  constructing  a  demonstration 
facility:  and 

(2)  TTie  applicant  for  a  mangement 
grant  is:  (i)  A  poHtical  subdivision 
adversely  impacted  by  the  construction 
and  operation  of  a  demonstration 
facility  within  its  jurisdiction  or 
adjacent  thereto;  and/or 

(ii)  An  Indian  tribe  adversely 
impacted  by  the  construction  and 
operation  of  a  demonstration  facility  on 
its  land  or  where  a  substantial  portion 
of  the  feedstock  for  such  demonstration 
facility  is  to  be  obtained  pursuant  to  an 
agreement  with  the  Indian  tn^^p 

5  796  76     App«c»t)on«  Ux  a  pianntng 
assessment  gfant  of  a  rrvanag^rnent  grant 

(a)  An  application  for  a  planning 
assessment  grant  or  a  management 
grant  may  be  filed  by  an  eligible 
appbcant  as  described  in  i  796.74 
"Eiigibihty  for  a  planning  assessment 
grant.*  or  in  J  796.75.  "Ebgibihty  for  a 
management  grant."  respectively.  Such 
application  ahall  be  submitted  in 
accordance  with  the  provisions  of  the 


DOE  regulations  apphcabie  to  j^raatb 
(DOE  assistance  regulations  44  PR 
12920-12934.  March  8.  la"!*!  and  sh.ill  be 
in  such  form  aiiJ  detail  as  the  Secretary 
may  further  prescribe.  The  application 
for  the  grant  shall  be  signed  by  an 
appropriate  official  authorized  to 
obligate  the  applicant. 

(b)  An  application  for  a  planning 
assessment  grant  should  be  filed  by  an 
eligible  applicant,  withm  a  reasonable 
time  after  the  Secretary  has  notified  the 
eligible  applicant  of  the  location  of  a 
demonstration  facility  as  required  in 
paragraph  (c)(1)  of  §  796.40  or  as 
required  in  paragraph  (b)  of  §  796.41  of 
this  regulation. 

(c)  An  application  for  a  management 
grant  shouJd  be  filed  by  an  eligible 
applicant  anytime  after  the  Secretary 
has  forwarded  to  the  Chairman  of  the 
Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  to 
the  Chairman  of  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate,  a  full  and  complete  report  on  the 
proposed  demonstration  facility(ies)  for 
an  award  of  a  loan  guarantee  or  a 
cooperative  agreement 

J  796  77     Supporting  Irrformatlon  fo*^  a 
planning  »s»«»sm«fit  grant  and  a 
management  grant 

(a)  The  applicant  for  either  a  planning 
assessment  grant  or  a  management 
grant  shall  provide  the  following 
information  in  support  of  its  application: 

(1)  A  plan  of  action  pertaining  to  the 
scope  and  detail  of  how  the  proposed 
planning  assessment  grar.t  tasivs  or 
management  grant  tasks  will  be 
accomplished. 

(2)  The  kinds  of  data  to  be  collected 
and  maintained; 

(3)  The  criteria  to  be  used  to  evaluate 
the  results  and  successes  of  the  plan  of 
action; 

(4)  A  Ust  of  the  key  individuals  (and 
their  experience)  who  will  he  associated 
with  the  planning  assessment  or 
management  grant  tasks. 

(5)  A  description  of  other  Federal  or 
state  financial  assistance  available  (e.g.. 
grants  or  loans)  or  expected  to  be  made 
available  in  connection  with  ihe 
plarming  assessrr  ent  or  raanagement 
grant  tasks  and  fjr  any  assistance 
which  wo'old  alleviate  any  adverse 
community  impacts; 

(6)  Evidence  showing  that  the  amount 
of  a  planning  assessment  grant  or  a 
management  grant  together  with  any 
other  financial  assistance  or  fund.s 
otherwise  available  to  the  applicant  will 
be  sufficient  to  carry  out  and  complete 
planning  assessment  and  management 
grant  tasks; 
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(")  As  to  management  grants:  (i)  A 
description  of  the  applicant's 
organization  charter,  bylaws,  and 
authorizing  resolution; 

(ii)  Information  regarding  whether  the 
applicant  has  insufficient  funds  to 
perform  the  tasks  required  by  the 
management  grant;  and 

(iii)  A  current  5-year  budget  plan 
ii.dicating  new  and  existing  programs 
aiid  the  new  essential  community 
development  required  to  be  constructed 
as  a  result  of  the  siting,  construction  and 
operation  of  a  demonstration  facility. 

§  ^96.78    Planning  aaaesament  grant  and 
management  grant  condltiona  and 

requirements — general. 

(a)  A  planning  assessment  grant  and  a 
management  gr^nt  shall  be  made  only  if 
the  following  requirements  and 
conditions  are  met  as  determined  by  the 
Secretary: 

(1)  The  assistance  recipient  for  either 
E  planning  assessment  grant  or  a 

n management  grant  agrees  to  comply 
V.  ith  the  terms  and  conditions  of  the 
g:ants  as  set  forth  in  the  DOE 
regulations  applicable  to  grants  (DOE 
a'isistance  regulations  44  FR  12920- 
12934.  March  8,  1979); 

(2)  The  grant  covers  only  the  proposed 
work  which  was  approved  by  the 
Secretary: 

(3)  The  grant  agreement  provides  for 
reports  at  such  time  and  in  such  format 
es  the  Secretary  prescribes  and  shall 
specifically  require  delivery,  at  a  time 
certain,  of  a  final  report  which  specifies 
tne  results  of  the  study  undertaken  by 
the  grantee. 

(b)  In  the  case  of  a  planning 
a.ssessment  grant,  the  assistance 
recipient  shall  undertake  a  study 
ii'dicating  existing  and  planned 
community  development  programs  of 
the  assistance  recipient  and  assessing 
the  impact  of  a  demonstration  facility  on 
the  assistance  recipient.  The  study  shall 
include,  but  not  be  limited  to  the 
following  information: 

(1)  Economic  impacts:  Such  as. 
secondary  employment  and 
characteristics,  employment  earnings, 
per  capita  and  per  household  income, 
retail  sales  and  service  receipts; 

(2)  Demographic  and  social  impacts: 
Such  as,  total  population,  population  age 
d  stribution,  school  enrollment, 
household  and  family  characteristics, 
housing  requirements,  and  needs  for 
health,  protective  service  and  other 
social  service  personnel; 

(3j  Land  use  impacts:  Such  as,  land 
requirements  for  business,  industry, 
residential  development,  schools,  and 
other  community  facilities; 


(4)  Local  government  impacts:  Such 
as.  capital  and  operating  costs  of 
schools,  roads,  utilities,  and  other 
community  facilities  and  services,  the 
property  tax  and  other  local  revenues 
likely  to  be  generated  by  private 
residential  and  nonresidential 
development;  and 

(5)  Mitigating  measures:  As  used  in 
this  regulation,  the  term  "mitigating 
measure"  applies  to  any  policy  available 
to  public  or  private  agencies  which 
would  respond  in  a  significant  way  to 
the  adverse  i.T.pacts  of  such 
demonstration  facility.  Identification  of 
such  mitigating  measures  should  be 
linked  to  the  assessment  of  the  above 
hsted  impacts  in  paragraphs  (b)(1)  to  [4] 
of  this  section. 

(c)  The  assistance  recipient  of  a 
plarming  assessment  grant  shall  submit 
a  report  setting  forth  its  findings  and 
conclusions  within  three  months  after 
the  award  of  such  grant. 

(d)  In  the  case  of  a  management  grant, 
the  assistance  recipient  shall  undertake 
a  study  which  shall  develop  at  least  the 
following  information: 

(1)  A  five-year  plan  and  budget  which 
identify  land  use  changes,  economic 
impacts,  demographic  and  source 
impacts,  essential  community 
development  needs,  mitigating  measures 
and  a  schedule  of  implementation.  It  is 
the  intent  of  the  Secretary  to  allow 
flexibility  and  provide  the  assistance 
recipient  with  an  opportunity  to 
emphasize  the  planning  components  or 
those  components  which  present  the 
most  serious  problem  or  require  the 
most  effort.  The  plan  need  not  be 
comprehensive  to  the  extent  that  it 
addresses  with  equal  attention  all 
components  of  the  assistance  recipient's 
essential  community  development  plan. 
However,  it  should  rank  the  assistance 
recipient's  needs  and  produce  a 
document  with  emphasizes  a  plan. 
procedure,  and  program  for  the 
assistance  recipient's  most  pressing 
growth  management  problem(s). 

(2)  Identification  of  funding 
requirements  for  financing  essential 
community  development,  land  use 
changes,  personnel  staffing  costs  to 
monitor  essential  community 
development  and  the  construction  and 
operation  of  the  demonstration  facihty 
and  other  measures  to  prevent  or 
mitigate  adverse  community  impacts 
which  would  result  from  the 
construction  and  operation  of  the 
demonstration  facility. 

(e)  The  recipient  of  a  mangement 
grant  shall  be  required  to  submit  a 
report  within  six  months  of  the  date  of 
the  award  of  this  grant  setting  forth  the 
findings  and  conclusions  describing  the 


community  impact  needs  and  the  steps 
to  be  taken  to  prevent  or  mitigate 
adverse  community  impacts  which 
would  result  from  the  construction  and 
operation  of  the  demonstration  facility. 

§  796.79    Grant  application  processing. 

(a)  Planning  assessment  and 
management  grant  applications  wnll  be 
evaluated  by  the  Secretary  to  determine: 

(1)  Whether  they  are  complete; 

(2)  Whether  they  comply  with  the 
provisions  of  the  DOE  regulations 
applicable  to  grants; 

(3)  The  merit  and  relevance  of  the 
scope  of  the  planning  assessment  and 
management  grant  tasks  to  the 
objectives  of  the  AFDP; 

(4)  Whether  the  proposed  costs  are 
reasonable  and  applicable  to  the 
planning  assessm.ent  and  management 
grant  tasks  to  be  performed  and  with 
respect  to  the  size  of  the  demonstration 
facility  proposed  and  the  range  of 
possible  adverse  community  impacts; 

(5)  Whether  the  applicant  has 
demonstrated  that  it  lacks  the  capability 
to  finance  the  tasks  required  under  a 
management  grant: 

(6)  Whether  equitable  sharing  of  such 
assistance  is  warranted  when  one  or 
more  applicants  would  be  eligible  for 
such  grants,  and 

(7)  Whether  the  application  meets  the 
requirements  of  the  DOE  regulations 
pertaining  to  grants, 

(b)  After  the  Secretary  has  evaluated 
the  Items  in  paragraphs  (a)(1)  through  (7) 
of  this  section,  the  Secretary  shall  notify 
the  applicant  for  a  planning  assessment 
grant  and/or  management  grant  if  the 
Secretary'  approves  the  application  or  a 
portion  thereof  and  the  DOE  funding  to 
be  awarded  to  such  applicant.  In  the 
event  the  Secretary  does  not  approve  an 
application  for  a  planning  assessment 
and/or  management  grant  the  Secretary 
shall  provide  the  applicant  with  a 
wntten  statement  setting  forth  the 
reasons  therefore. 

§  796.80    Eligibility  for  a  lean  guarantee  for 
tt>e  purpose  of  financing  essential 
community  development 

(a)  An  eligible  applicant  for  a  loan 
guarantee  for  financing  essential 
community  development  may  be: 

(1)  A  political  subdivision  adversely 
impacted  by  the  construction  and 
operation  of  a  demonstration  facility 
within  its  jurisdiction  or  adjacent 
jurisdiction:  and/or 

(2)  An  Indian  tribe  adversely 
impacted  by  the  construction  and 
operation  of  a  demonstration  facility  on 
Its  land  or  where  a  substantial  portion 
of  the  feedstock  for  such  demonstration 
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fdcility  is  to  b€  obtained  pursuant  to  an 
agreement  with  an  Indian  tribe 

(b)  No  loan  guarantee  for  essential 
community  development  will  be 
awarded  until  the  Secretary  has 
awarded  a  loan  guarantee  or  <t 
cooperative  agreement  for  a 

'96  3  1     Fiiirtg  ar  aptXJcat  on  for  a  loar 

^..j'df'tee  lex  th«  purpose  .if  financing 
essential  cotnmumiy  uc»oi0^iT>€rj.. 

(a)  An  application  for  a  loan 
guarantee  for  the  purpose  of  financing 
essential  community  development  must 
be  filed  by  an  eligible  applicant  as 
described  in  i  796.80.  "Eligibility  for  a 
loan  guarantee  for  the  purpose  of 
financing  essential  community 
development."  Such  application  shall  be 
submitted  in  accordance  with  the 
following  requirements: 

HI  The  application  must  be  submitted 
tn  such  form  and  detail  as  the  Secretary 
prescribes;  and 

(2)  The  application  must  be  signed  by 
an  appropriate  official  authorized  to 
obligate  the  applicant  to  the  terms  and 
conditions  of  such  guarantee 

(b)  While  the  Secretary  isrconsidering 
an  application  for  a  loan  guarantee  or  a 
request  for  a  cooperative  agreement  for 
a  demonstration  facility,  community 
impact  assistance  in  the  form  of  a  lodn 
guarantee  for  financing  essential 
community  development  may  be 
considered  upon  the  filing  of  an 
application  for  such  impact  assistance 
by  an  eligible  applicant. 

^  796.82     Supporting  informattoo  to»  a  loan 
guarante*  fof  tUe  purpose  of  financing 
essential  community  developmeftt 

^a)  The  followmg  information  shall  be 
provided  by  the  eligible  applicant  m 
support  of  an  application  for  a  loan 
guarantee  for  the  purpose  of  financing 
essential  community  development. 

(1)  A  ful>de8cription  of  the  scope, 
nature,  location  of  existing  conununily 
development  already  planned  for  the 
next  five  years  and  not  related  to  the 
construction  and  operation  of  a 
demonstration  facihty  under  this 
regulation; 

(2)  A  description  of  how  the 
community  development  in  paragraph 
(a)(1)  of  this  section  will  be  financed; 

(3)  A  description  of  the  applicant's 
organization,  charter,  bylaws,  and 
appropriate  authorizing  resolutions, 
projected  revenues  and  expenditures  for 
the  next  5  years; 

(4)  A  full  description  of  the  scope, 
nature  and  geographic  location  of  the 
proposed  essential  community 
developfnent  necessitated  by  the 
construction  and  operation  of  a 


demonstration  facility  under  this 
regulation  and  the  finanaal  assistance 
needed; 

(i)  Evidence  supporting  the  applicant's 
ability  to  complete  the  essential 
community  development  necessitated  by 
the  construction  and  operation  of  a 
demonstration  facility  under  this 
regulation: 

(ii)  A  description  of  the  management 
plan  of  operations  (additional  personnel 
staffing  needed)  to  be  employed  in 
carrying  out  this  essential  comniunity 
development; 

(iii)  Information  covering  the 
management  experience  of  each  Ley 
person  associated  with  the  essenbal 
community  development; 

(iv)  A  description  of  the  intended 
sources  and  amount  of  capital,  together 
with  evidence  of  a  commitment  from 
these  sources,  a  copy  of  each  such 
agreement,  and  evidence  of  the  financial 
ability  of  each  source  to  honor  its 
commitment; 

(v)  A  description  of  any  other  Federal 
or  state  financial  assistance  available 
(e.g.,  direct  loans,  guaranteed  loans, 
grants)  or  expected  to  be  made 
available  in  connection  with  the 
essential  community  development 

(vi)  Evidence  showing  that  the  amount 
of  the  financial  assistance,  together  with 
other  financing,  will  be  sufficient  to 
carry  out  and  complete  this  essential 
community  development 

(vii)  A  detailed  breakdown  of  the 
estimated  construction,  and  related 
costs,  plus  operating  and  maintenance 
costs,  of  the  essential  community 
development  and  the  amount  of  the 
financial  assistance  necessary. 

(viii)  The  face  amoimt  of  the  loan  to 
be  guaranteed,  when  appropriate: 

(ix)  A  listing  of  assets  associated,  or 
to  be  associated,  with  the  essential 
community  development  loan,  includiny 
appropnate  data  about  the  value  and 
useful  life  of  any  such  assets,  which 
assets  which  assets  will  be  pledged  as 
security  for  repayment  of  the  guaranteed 
loan; 

(x)  The  proprosed  interest  charge 
payments  and  principal  repyament 
schedule,  if  any  have  been  formulated; 

(xi)  Lists  of  all  appbcations  filed  and 
approvals  issued  by  Federal,  state,  and 
local  government  agencies  for  permits 
and  authorizations  to  conduct 
construction  and  operations  associated 
with  the  essential  community 
development  If  such  approvals  have  not 
been  obtained,  provide  estimate  date  of 
such  filings  or  approvals; 

(xii)  A  copy  of  environmental  data 
(relating  to  the  essential  community 
development)  collected  by  the  appbcant 
(see  S  796.10.  "Demonstration  facility 


requirements  and  conditions,    of 
Subpart  A  of  this  regulation): 

(xii)  Applicant  8  existing  pri>gran\8  or 
plans  for  providing  for  small  business 
concerns  to  participate  m  th«  design  and 
construction  of  smii  essentiai 
community  devulupment. 

(xiv)  A  copy  of  the  applicant's 
existing  nondiscrimination  policies  and 
programs  and  an  indication  of  pending 
affirmative  action  complaints; 

(xv)  Copies  of  present  and  previous 
bond  ratings  of  liie  applicant,  if  any; 

(xvi)  Any  other  iiiformatior.  requested 
by  the  Secretary  or  may  he  specified  in 
an  app«»ndix  to  this  reiffulation  as  it 
applies  to  a  loan  jjuarantee  for  P5t»>nf!Hl 
community  development 

(b)  In  addition  to  the  informatum  set 
forth  m  paragr.tph  !a)  of  tl^is  section,  the 
application  for  a  loan  guarantee  shall 
iriclude  the  following  intonnation  from 
the  lender,  if  applicable 

(1)  DescTiption  of  llie  lender  s 
organizalii»n  and  legal  authority  under 
which  the  lender  operates  tojjelher  willi 
any  appropriate  authorizing  resolutions 
necessary  for  the  transaction; 

(2)  Information  covering  the 
management  exjHTierKe  of  each  officer 
or  key  person  in  the  lender's 
organization  who  is  or  will  be 
associated  with  the  loan  and 

(3)  A  description  of  the  maiutgemeul 
plan  to  be  employed  by  the  lender  in 
servicing  and  monitoring  the  loan: 

(4)  The  lender's  written  assessment  of 
all  aspects  of  the  applicant's  loan 
application,  in  sufficient  detail  as  would 
be  completed  by  any  prudent  lender 
considering  a  loan  without  a  guarantee; 

(5)  A  copy  of  the  proposed  loan 
agreement  if  any,  to  be  executed  by  the 
applicant  and  the  lender  together  with 
copies  of  all  other  documents  proposed 
by  the  lender  to  l)e  ust-d  in  the  financial 

.  traruiaclion. 

(6)  Any  proyKt»ttl  HiarWeting  plan 
whereby  the  lender  will  sell  any  portion 
of  the  debt  to  8ect)ndary  market  holders 

(c)  Any  other  inforniaijun  requested 
by  the  Secretary  in  order  to  evaluate 
fully  the  application 

?796  83     AUowaWe  protect  costs  for 
essentia*  conMTHjntty  dvvetopment 

(a)  All  reason, ihle  and  cvistomary 
costs  relating  to  rnnstruction  and  initial 
operation  that  are  paid,  exptnted  to  be 
paid,  and  w^iirh  are  directly  related  to 
the  essential  community  development 
necessitated  by  the  construction  and 
operation  of  a  demonstration  facility 
under  this  regulation  may  be  permitted 
in  conuiutinfi  the  allowable  costs  f(»r 
such  'ssentidl  community  development 
As  guidance  for  which  costs  will  be 
allowable,  reference  8h<H.ld  he  mmle  to 
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§  ^'96.9,  Troject  Costs,"  of  this 
regulation. 

(b)  The  Secretary  may  audit  any  or  all 
cost  elements  included  by  the  applicant 
in  the  estimated  project  cost  and 
reserves  the  right  to  exchide  or  reduce 
the  amount  of  any  allowable  profect 
cost  which  the  Secretary  determines  to 
he  unnecessary  or  excessive.  The 
applicant  shall  make  available  records 
and  other  data  necessary  to  permit  the 
Secretary  to  carry  out  such  review  In 
carrying  out  his  responsibility,  the 
Secretary  may  uhlize  employees  of 
Federal  agencies  or  may  direct  the 
borrower  to  submit  to  a  review 
performed  by  an  independent  public 
accountant  or  other  competent 
authority. 

ii  796.S4  Quarantee  requiren>ents  and 
conditions  for  the  purpose  of  nnar>cifHl 
essential  community  devetopnrtent. 

(a)  A  loan  guarantee  may  be  made  to 
an  eligible  appUcant  for  financing 
essential  community  development  a.s 
described  in  S  796.80,  'Eligibility  for  a 
loan  guarantee  for  the  purpose  of 
financing  essential  community 
development"  if  the  following 
reijiiiremenls  and  conditions  are  met  as 
determined  by  the  Secretary: 

(1 J  Full  repayment  of  the  guaranteed 
loan  is  to  be  made  over  the  lesser  of  20 
years  or  a  period  equal  to  90  percent  of 
the  expected  average  useful  economic 
life  of  the  project's  major  physical 
assets.  In  calculating  such  period,  the 
Secretary  shall  utiUze  generally 
accepted  accounting  principles  and 
practices; 

(2)  There  is  reasonable  assurance  of 
repayment  by  the  borrower  of  interest 
and  a  guaranteed  portion  of  the  loan. 

(3)  There  is  satisfactory  evidence  that 
the  borrower  is  willing,  competent  and 
capable  of  performing  the  terms  and 
conditions  of  the  loan, 

|4j  The  loan  guarantee  agreement 
includes  such  detailed  terms  and 
conditions  as  the  Secretary  deems 
appropriate  to  protect  the  interests  of 
;.'u'  Liniled  States  in  the  case  of  default 

(5)  1  he  lender  agrees  not  to  accelerate 
payment  of  the  borrower's  indebtedness 
except  for  default  without  the  prior 
written  consent  of  the  Secretary: 

(H)  The  terms  and  conditions  set  forth 
in  the  loan  guarantee  agieement  are 
acceptable  to  the  Secretary: 

("J  The  amount  of  the  guaranteed 
obligation,  when  combined  with  funds 
available  to  the  applicant  from  other 
sources,  will  be  sufficient  to  carry  out 
the  essential  community  development 
for  which  the  guarantee  is  made; 

(8)  DOE  and  the  applicant  for 
financial  assistance  for  a  demonstration 


facility  have  entered  into  a  loan 
guarantee  or  a  cooperative  agreement 
for  construction  of  a  demonstration 
facility  under  this  regulation; 

(9)  The  applicant  (borrower)  agrees  ic 
incorporate  or  cause  to  be  incorporated 
into  all  construction  contracts  under  tht; 
guaranteed  loan  provisions  prescribed 
by  41  CFR  Part  60  pursuant  to  Executive 
Order  11236,  September  28  1965,  30  FP 
12319,  regarding  the  promotion  and 
assurance  of  equal  employ  ment 
opportunity. 

(10)  Wages  and  rates  to  be  paid  to 
laborers  and  merchants  employed  by 
contractors  or  subcontractors  in  the 
performance  or  construction  work  are 
not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
as  amended  (40  U.S.C.  276a-5): 

(11)  The  borrower  agrees  to  carr\  out 
an  acceptable  plan  for  small  business 
concerns  to  participate  m  the  essential 
community  development  program  to  the 
optimum  extent  feasible, 

(12)  The  borrower  and  lender  agree 
that  no  person  in  the  United  States  shall 
be  excluded  from  participation  in, 
denied  the  benefits  of.  or  subjected  to 
discrimination  under  the  essential 
community  development  program  on  in»- 
ground  of  race,  color,  religion,  natural 
origin,  sex,  handicap  or  age; 

(13)  The  major  activities  leading  to  the 
closing  of  a  loan  guarantee  or 
commitment  to  guarantee  are  complied 
with  as  described  in  §  796.42  "Closing 
requirements  for  a  loan  guarantee  '  of 
this  regulation: 

(14)  The  requirements  of  the  sections 
onder  Subpart  D  of  this  rgulahon  have 
been  compled  with; 

(15)  The  applicant  (borrower)  agrees 
to  comply  with  the  Hood  Disaster 
Protection  Act  of  1973  (Pub  L.  92-234),  if 
applicable: 

(16)  The  guaranteed  loan  shall  be  m  a 
first  lien  position  regarding  all  assets  of 
the  project  except  title  to  the  facility 

(17)  When  a  lender  holds  a 
guaranteed  and  a  nonguaranteed  portion 
of  a  loan,  payme.its  of  principal  or 
interest  made  by  the  borrower  shall  be 
applied  by  the  lender  to  reduce  the 
guaranteed  and  nonguaranteed  portions 
of  the  loan  on  a  proportionate  basis; 

(18)  Income  from  the  loan  to  be 
guaranteed  is  not  excluded  from  gross 
income  for  the  purposes  of  Chapter  I  of 
the  Infernal  Revenue  Code  of  1954 

§  796.85    Loan  agreement  requirements 
and  condtttons  for  a  loan  guarantee. 

(a)  In  addition  to  meeting  the 
requirements  in  i  796.84,  a  guarantee 
may  be  provided  only  if  the  loan 


agreement  to  which  the  guarantee 
applies  provides  for  the  following 
requirements  and  conditions. 

(1)  The  orderly  and  ratable  retirement 
of  the  loan,  and  includes  sinking  fund 
provisions,  installment  payment 
provisions,  or  other  methods  of  payment 
and  reserves  as  may  be  required  by  the 
Secretary;  to  the  maximum  extent 
possible,  repayment  or  provision 
therefor  shall  be  required  to  be  made  in 
equal  payments  payable  at  equal 
intervals, 

(2)  A  mimmuni  penod  of  grace  of  60 
days  from  the  date  a  pnncipal  or 
interest  payment  is  due;  an\'  extension 
of  time  over  this  grace  period  must  be 
agreed  to  by  the  Secretary; 

(3)  Acceptable  provisions  for 
prepayment  and  acceleration  of  the  loan 
are  included; 

(4)  Security  for  the  repayment  of  the 
loan  will  be  specified  by  the  Secretary. 
except  that  in  the  event  of  default, 
demonstration  facilities  constructed 
with  funds  guaranteed  by  DOE  shall  not 
be  considered  project  assets 

(b)  Such  other  term.";  and  conditions 
required  by  the  Secretary  for  the 
protection  of  the  interests  of  the  United 
States. 

§  796.S6    Loan  guarantee  appt»catk>n 
processing. 

(a)  Upon  receiving  Congressional 
authorizations  and  appropriations  for 
loan  guarantees  for  financing  essentiai 
community  development,  the  Secretary 
will  consider  an  application  for  a  loan 
guarantee  and  other  relevant 
information  and  shall: 

(1)  Determine  whether  the  application 
IS  complete  and  in  compliance  with  all 
applicable  provisions  of  this  regulation: 

(2)  Determine  whether  the  eligible 
applicant  seeking  such  guarantee  would 
be  adversely  impacted  b\  the 
construction  and  operation  of  a 
demonstration  facility  within  its 
jurisdiction  or  adjacent  lunsdiction, 

(3)  Determine  whether  the  community 
development  proposed  by  the  applicant 
IS  essential: 

(4)  Assess  and  evaluate  the  financial, 
environmental,  and  managerial  aspects 
of  the  essential  community 
development 

(5)  Review  the  applicant's  plans  for 
essentia!  community  development  to  be 
constructed,  and  tne  proposed  costs, 
under  a  loan  guarantee; 

(6)  Determine  if  there  is  sufficient 
evidence  that  the  applicant  will  initiate 
and  complete  the  essential  community 
development  in  a  bmely.  efficient,  and 
acceptable  manner 

(7)  Determine  if  the  terms  and 
conditions  set  forth  in  the  loan 
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agreement  are  acceptable  and  whether 
there  is  satisfactory  evidence  that  the 
lender  or  other  party  servicing  the  loan 
is  competent  to  administer  the  terms 
and  conditions  of  the  loan  guarantee 
agreement; 

(8)  Determine  if  the  impacts  resulting 
from  the  demonstration  facility  have 
been  fully  evaluated  not  only  by  the 
applicant  for  Fmancial  assistance  for  its 
demonstration  facility,  but  also  by  the 
political  subdivision  or  Indian  tribe,  as 
appropriate,  in  the  management  and 
plarming  assessment  grant  stages;  and 
that  effective  steps  have  been  taken  or 
will  be  taken  in  a  timely  manner  to 
finance  essential  community 
development  costs  resulting  from  such 
demonstration  facility; 

(9)  Determine  if  the  applicant  lacks 
the  capability  to  finance  such  essential 
community  development  from  tax 
revenues.  Federal  or  State  financial 
assistance  programs  or  other  sources; 

(10)  Determine  if  there  is  satisfactory 
evidence  that  the  lender,  if  any.  is 
competent  to  administer  the  terms  and 
conditions  of  a  loan  guarantee; 

(11)  Obtain  the  concurrence  of  the 
Secretary  of  Treasury  with  respect  to 
the  timing,  interest  rate  and  substantial 
terras  of  the  loan  guarantee  for  financing 
essential  community  development.  The 
Secretary  of  Treasury  shall  ensure  to  the 
maximum  extent  feasible  that  the 
timing,  interest  rate  and  substantial 
terms  and  conditions  of  such  guarantee 
will  have  the  minimum  possible  impact 
on  the  capital  markets  of  the  United 
States,  taking  into  account  other  Federal 
direct  and  indirect  seciirities  activities. 

(12)  Request  the  Advisory  Council  on 
Historic  Preservation  views  and 
comments  upon  applications  for 
guarantees  for  any  essential  community 
development  which  would  affect 
property  listed  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
or  which  may  meet  the  criteria  for  Usting 
in  the  National  Register,  pursuant  to  36 
CFR  Part  800. 

(b)  Upon  completion  of  the 
determinations  set  forth  in  paragraph  (a) 
of  this  section,  the  Secretary  may  award 
a  loan  guarantee  to  the  applicant.  In  the 
event  an  application  is  rejected,  the 
Secretary  will  notify  such  applicant  with 
reasons  for  the  nonapproval  of  the 
application. 

S  796.87    Eligibility  for  a  direct  lean. 

(a)  Financial  assistance  to  an 
applicant  in  the  form  of  a  direct  loan  for 
financing  essential  community 
development  may  be  considered  upon 
obtaining  specific  authorization  and 
appropriations  from  Congress  for  such 


purpose  by  the  Secretary  if  the  applicant 
for  the  loan: 

(1)  Is  a  political  subdivision  adversely 
impacted  by  the  construction  and 
operation  of  a  demonstration  facility 
within  the  political  subdivision's 
jurisdiction  or  adjacent  thereto;  and/or 

(2)  Is  an  Indian  tribe  adversely 
impacted  by  the  construction  and 
operation  of  a  demonstration  facility  on 
its  land  or  where  a  substantial  portion 
of  the  feedstock  for  such  demonstration 
facility  is  to  be  obtained  pursuant  to  an 
agreement  with  an  Indian  tribe;  and 

(3)  The  Secretary  has  determined  that 
the  impact  assistance  provided  under 
paragraphs  (a)(3)  and  (4)  of  S  796.71 
"Community  impact  assistance,"  is 
inadequate  or  unavailable  to  the  eligible 
applicant  to  carry  out  the  construction 
of  such  essential  community 
development.  ' 

S  796.88    Filing  an  application  for  a  direct 
loan. 

(a)  An  application  for  a  direct  loan  for 
the  purpose  of  financing  essential 
community  development  must  be  filed 
by  an  eligible  applicant  as  described  in 
5  796.87  "Eligibility  for  a  direct  loan." 
and  be  in  accordance  with  the  following 
requirements: 

(1)  The  application  must  be  submitted 
in  such  form  and  detail  as  the  Secretary 
prescribes; 

(2)  The  application  must  be  signed  by 
an  appropriate  official  authorized  to 
obligate  an  eligible  applicant  to  the 
terms  and  conditions  of  this  direct  loan; 

(3)  The  apphcation  must  be  filed 
within  a  reasonable  period  after  the 
Secretary  has  forwarded  to  the 
Chairman  of  the  Committee  on  Science 
and  Technology  of  the  House  of 
Representatives  and  to  the  Chairman  of 
the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  a  full  and 
complete  report  on  the  proposed 
demonstration  facility  of  an  applicant 
seeking  a  loan  guarantee  or  a 
cooperative  agreement; 

§  796.89     Supporting  information  for  a 
direct  loan. 

(a)  Information  shall  be  provided  in 
support  of  the  application  for  a  direct 
loan  for  the  purpose  of  financing 
essential  community  development  in 
such  form  and  with  such  content  as 
provided  herein: 

(1)  A  description  of  the  applicant's 
organization,  charter,  bylaws,  and 
appropriate  authorizing  resolutions; 

(2)  Notification  to  the  Secretary  that 
the  impact  assistance  provided  under 
paragraphs  (a)(3)  and  (4)  of  §  796.71 
"Community  impact  assistance,"  is 


inadequate  or  unavailable  to  carr\  out 
the  essential  community  development: 

(3)  Reasons  why  the  impact  assistance 
provided  under  paragraphs  (a)(3)  and  (4) 
of  S  796  71    Community  impact 
assistance."  is  inadequate  or 
unavailable  to  carr>  out  the  essential 
community  development; 

(4)  A  full  description  of  the  scope. 
nature,  and  location  of  any  essential 
community  development  needed  for 
which  funds  are  not  available; 

(5)  A  detailed  breakdown  of  the 
estimated  construction  and  related  cost 
information  for  any  essential  community 
development  and  any  overruns  on  the 
initial  estimate  of  essential  community 
development. 

(6)  A  description  of  the  intended 
sources  and  amounts  of  capital,  together 
with  evidence  of  a  commitment  from 
these  sources,  a  copy  of  each  such 
agreement  and  evidence  of  the  financial 
ability  of  each  source  to  honor  its 
commitments, 

(7)  Evidence  shovsmg  that  the  amount 
of  the  additional  financial  assistance 
(i.e..  direct  loans),  together  with  other 
financing,  will  be  sufficient  to  carry  out 
and  complete  such  essential  community 
development  under  this  section; 

(8)  A  description  of  any  other  Federal 
or  state  financial  assistance  available 
(e.g.,  loans  and  loan  guarantees)  or 
expected  to  be  made  available  in 
connection  with  the  essential 
community  development  under  this 
section; 

(9)  Evidence  supporting  the 
applicant's  ability  to  complete  the 
essential  community  development; 

(10)  The  description  of  the 
management  plan  of  operations  to  be 
employed  in  carrying  out  the  essential 
community  development;  the  personnel 
staff  needed  by  the  applicant  to  monitor 
all  stages  of  the  essential  community 
development  and  to  monitor  the 
demonstration  facility  construction  and 
operation  stages;  a  list  of  all  key 
personnel  who  will  be  involved  in  the 
essential  community  development; 

(11)  A  listing  of  the  assets  associated 
or  to  be  associated  with  the  essential 
community  development  including 
appropriate  data  as  to  the  value  and 
useful  life  of  any  physical  assets  and  a 
description  of  the  value  of  any  other 
associated  secunty: 

(12)  Any  environmental  data  (relating 
to  the  essential  community 
development)  collected  by  the  applicant. 
(See  §  796.10  "Demonstration  facility 
requirements  and  conditions,"  of 
Subpart  A  of  this  regulation): 

(13)  Lists  of  all  applications  filed  and 
approvals  issued  by  Federal,  state,  and 
local  government  agencies  for  permits 
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and  authorizations  to  conduct  the 
construction  and  operation  phases 
associated  with  the  essential  community 
development.  If  such  approvals  have  not 
been  obtained,  provide  estimated  date 
of  such  filings  or  approvals; 

(14)  Proposed  method  of  repaying  the 
loan. 

(15)  Copies  of  present  and  previous 
bond  ratings  of  the  applicant,  if  changed 
from  its  initial  submission. 

(b)  in  addition  to  the  above  required 
mformation,  the  applicant  shall  provide 
such  other  information  as  the  Secretary 
may  deem  pertinent. 

$  796.90    Direct  loan  requirements  ami 
conditions. 

(a)  An  agreement  for  a  direct  loan  for 
the  purpose  of  financing  essential 
community  development  shall  include 
the  following  requirements  and 
conditions: 

(1)  The  orderly  retirement  of  the  loan, 
and  include  installment  payment 
provisions,  or  other  methods  of 
payments  and  reserves  as  may  be 
reasonably  required  by  the  Secretary: 

(2)  An  extension  of  time  over  the 
specified  payonent  period  in  the  loan 
agreement  for  the  making  of  any 
payment  in  whole  or  in  part  under  such 
agreement  if  agreed  to  by  the  Secretary 
Payments  required  by  the  loan 
agreement,  if  not  made  when  due,  shall 
accrue  interest  at  a  rate  specified  in  the 
loan  agreement; 

(3)  Full  repayment  of  the  loan  is  to  be 
made  over  the  lesser  of  20  years,  or  a 
period  equal  to  90  percent  of  the 
expected  average  useful  economic  life  of 
the  project  s  major  physical  assets.  In 
calculatirig  such  period  the  Secretary 
shall  utilize  generally  accepted 
accounting  principles  and  practices: 

(4)  Reasonable  assurance  of 
rep.iyment  of  principal  and  interest  of 
the  loan  by  the  applicant; 

(5)  Repayment  of  the  loan  made  will 
be  secured  by  the  essential  community 
development  assets  and  such  other 
collateral  that  the  Secretary  determines 
necessary  and  appropriate  to  offer  a 
reasonable  assurance  of  repayment  to 
the  Covemment: 

(6)  The  loan  will  bear  interest  at  a  rate 
not  less  than  a  rate  determined  by  the 
Secretary,  in  consultation  with  the 
Secretary  of  the  Treasury  taking  into 
consideration  the  current  average 
market'yield  on  outstanding  marketable 
obligations  of  the  United  States  with 
remaining  periods  to  maturity 
comparable  to  the  average  maturities  of 
such  loans  adjusted  to  the  nearest  one- 
eighth  of  one  percent  but  not  less  than 
the  rate  to  be  charged  by  the  Federal 
Financing  Bank: 


I 


(7)  The  applicant  (borrower]  agrees  to 
incorporate  or  cause  to  be  incorporated 
into  all  construction  contracts  under  the 
guaranteed  loan  provisions  prescribed 
by  41  CFR  Part  60  pursuant  to  Executive 
Order  11236,  September  28.  1965,  30  PR 
12319,  regarding  the  promotion  and 
assurance  of  equal  employment 
opportunity: 

(8)  Wages  and  rates  to  be  paid  to 
laborers  and  merchants  employed  by 
contractors  or  subcontractdrs  in  the 
performance  of  construction  work  are 
not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  m 
accordance  with  the  Davis-Bacon  Act 
as  amended  (40  U.S.C.  276a-5): 

(9)  The  borrower  agrees  to  carry  out 
an  acceptable  plan  for  small  business 
concerns  to  participate  in  the  essentia) 
community  development  program  to  the 
optimum  extent  feasible: 

(10)  The  borrower  agrees  that  no 
person  in  the  United  States  shall  be 
excluded  from  pa.'^icipation  in.  denied 
the  benefits  of,  or  subjected  to 
discrimination  under  the  essential 
community  development  program  on  the 
ground  of  race,  color,  religion,  natural 
origin,  sex,  handicap  or  age: 

(11)  Acceptable  provisions  for 
prepayment  and  acceleration  of  the  loan 
are  included: 

(12)  Request  for  disbursement  at 
closing  and  thereafter  shall  be 
supported  by  such  documents  as  the 
Secretary  may  require. 

(b)  The  provisions  of  paragraphs  (a) 
(1).  (2)  and  (3)  of  this  section  shall  be 
altered  to  the  extent  affected,  by  the 
following  circumstance: 

(1)  The  Secretary  forgives  repayment 
as  set  forth  in  §  796.93  "Cancellation  oi 
a  direct  loan." 

(c)  Such  other  terms  and  conditions  as 
the  Secretary  deems  appropnate  to 
protect  the  interest  of  the  United  States 
in  the  case  of  default 

§  796.91     Direct  loan  application 
proceasing. 

(a)  The  Secretary,  upon  receiving 
authorizations  and  appropriations  for 
loans  for  financing  essential  community 
development,  may  consider  an 
application  for  such  a  direct  loan  and 
other  relevant  information  and  then 
shall: 

(1)  Determine  whether  the  application 
is  complete  and  in  compliance  with  al! 
applicable  provisions  of  this  regulation: 

(2)  Determine  that  the  impact 
assistance  available  to  the  applicant  as 
provided  in  paragraphs  (a)  (3)  and  (4)  of 
§  796.71  "Community  impact 
assistance."  is  inadequate  or 


unavailable  to  the  apphcant  to  carry  out 
the  essential  community  development. 

(3)  Determine  whether  the  community 
development  qualifies  as  essential; 

(4)  Determine  whether  the  eligible 
applicant  under  this  subpart  of  the 
regulation  would  be  adversely  impacted 
by  the  construction  and  operation  of  a 
demonstration  facility: 

(5)  Assess  and  evaluate  the  financial. 
environmental,  managerial,  and  legal 
aspects  of  the  essential  community 
development; 

(6)  Review  the  applicant's  plans  for 
ess'i'ntial  community  development  to  be 
constructed  under  the  loan.  The  review 
shall  include,  but  not  be  limited  to,  all 
costs  associated  with  such  facilities. 

C)  Determine  if  there  is  sufficient 
evidence  that  the  applicant  will  initiate 
and  complete  the  protect  in  a  timely, 
efficient,  and  acceptable  manner: 

(8)  Determine  if  the  impacts  resulting 
from  the  demonstration  facility  have 
been  fully  evaluated  not  only  by  the 
applicant  for  financial  assistance  for  its 
demonstration  facility,  but  also  by  the 
political  subdivision  or  Indian  tribe  a» 
appropnate: 

(9)  obtain  the  Advisory  Council  on 
Historic  Preservation  views  and 
comments  upon  applications  for  a  direct 
loan  for  an  essential  community 
development  which  would  affect 
property  hsted  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
or  which  may  meet  the  criteria  for  listing 
in  the  National  Register,  pursuant  to'36 
CFR  Part  800. 

(bj  Upon  completion  of  the 
determ.inations  set  forth  in  paragraph  (a) 
of  this  section,  the  Secretary  may 
provide  a  direct  loan  to  an  applicant,  in 
the  event  an  application  is  rejected,  the 
Secretary  will  notify  such  applicant  with 
reasons  for  the  nonapproval  of  the 
application 

§  796.92     Asstgnment  or  transfer  of  a 
direct  ioarv  ' 

Assignments  of  a  loan  and  obligations 
contained  thereunder  may  be  made  only 
with  the  consent  of  the  Secretary. 

$  796.93    Cancellation  of  a  direct  loan. 

The  Secretary  may  cancel  the  unpaid 
balance  and  any  accrued  interest  on  a 
direct  loan  for  financing  essential 
community  development  if  the  Secretary 
determines:  (a)  Due  to  a  change  of 
circumstances  of  the  borrower,  that  the 
loan  repayment  will  cause  an 
unreasonable  hardship  to  the  borrower 
or  (b)  failure  of  the  demonstration 
facility  to  operate  and  to  provide  the 
expected  tax  revenues  to  the  borrower. 
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;  '9*5  94     Default  Of'  a  direct   oa- 

(a)  In  the  event  that  ihe  borrower  fails 
to  perform  the  terms  and  conditions  of 
the  loan  agreement  or  any  related 
document,  the  borrower  shall  be  in 
default  and  the  Secretary  shall  have  the 
right,  at  the  Secretary's  option,  to 
accelerate  the  indebtedness  and 
demand  full  payment  of  all  amounts 
outstanding,  both  principal  and  interest, 
under  the  loan; 

(b)  No  failure  on  the  part  of  the 
Secretary  to  make  demand  at  any  time 
shall  constitute  a  waiver  of  the  rights 
held  by  the  Secretary; 

(c)  Upon  demand  by  the  Secretary,  the 
borrower  shall  have  a  period  of  not 
more  than  30  days  from  the  date  of 
receipt  of  the  Secretary's  demand  to 
make  payment  in  full; 

(d)  In  the  event  that  the  failure  on  the 
part  of  the  borrower  to  perform  the 
terms  and  conditions  of  the  loan 
agreement,  or  related  document,  does 
not  constitute  an  intentional  act,  but  is 
brought  about  as  a  result  of 
circumstances  largely  beyond  the 
control  of  the  borrower,  the  Secretary 
may  elect,  at  the  Secretary's  option,  to 
waive  such  failure,  or  restructure  the 
repayment  required  by  the  loan 
agreement  in  any  manner  the  Secretary 
determines; 

(e)  Should  the  borrower  fail  to  pay 
after  demand  as  provided  in  paragraph 
(c)  of  this  section,  the  Secretary  shall 
undertake  collection  in  accordance  with 
the  terms  of  the  loan  agreement  and  the 
applicable  law. 

{  796.95    Cost  Internaltzation  for  essential 
community  :jeveioom«nt 

(a)  A  fu.  :.--  :_  m  of  community 
impact  assistance  to  be  used  for 
financing  essential  community 
development  necessitated  by  the 
construction  and  operation  of  a 
demonstration  facility  is  the  process  of 
cost  internalization.  Under  cost 
internalization,  the  Secretary  may: 

(1)  Require  that  an  applicant  obtaining 
financial  assistance  for  a  demonstration 
facility  under  this  regulation  advance 
funds  for  management  and  essential 
community  development  to  a  political 
sabdivision  or  Indian  tribe,  ds 
appropriate,  in  which  such  facility 
would  be  located  or  which  would  be 
impacted  by  such  facility,  provided  that 
tax  abatement  credits  are  provided  by 
the  appropriate  political  subdivision  or 
Indian  tribe  over  the  life  of  the 
demonstration  facility  for  such  advance 
payment;  or 

(2)  Require  that  an  applicant  obtaining 
financial  assistance  for  a  demonstration 
facility  under  this  regulation  construct 
the  essential  community  development 


necessitated  by  the  construction  and 
operation  of  the  demonstration  facility 
as  ancillary  facihties  of  the 
demonstration  faciUty  when  the  political 
subdivision  or  Indian  tribe,  as 
appropriate,  lacks  the  capability  to 
finance  this  essential  community 
development.  The  costs  of  this  essential 
community  development  would  be 
borne  by  the  applicant  seeking  Fmancial 
assistance  for  the  demonstration  under 
this  regulation  and  would  be  included 
within  the  cost  of  the  demonstration 
facility. 

(b)  Under  paragraph  (a)(1)  of  this 
section,  the  appHcant  would  be  required 
by  the  Secretary  to  include  capital  costs 
for  essential  community  development 
within  its  demonstration  facility  costs. 
The  funds  provided  by  this  applicant 
would  then  be  available  to  the  adversely 
impacted  political  subdivision  or  Indian 
tribe,  as  appropriate,  under  terms  and 
conditions  prescribed  by  the  Secretary. 
Payments  by  the  applicant  (seeking 
financial  assistance  for  its 
demonstration  facility)  would  be  treated 
as  advances  on  local  taxes  and  credits 
would  be  provided  by  the  political 
subdivision  or  Indian  tribe,  as 
appropriate,  to  the  demonstration 
facility  over  its  useful  life  in  return  for 
such  payments.  Paragraph  (a)(2)  of  this 
section  is  the  least  favored  approach 
and  is  to  be  used  only  where  the  lack  of 
community  or  other  public  capability  to 
administer  the  initial  provision  of 
essential  community  development 
would  necessitate  direct  construction  of 
this  essential  community  development 
to  that  of  the  demonstration  facility. 
Thus,  the  costs  for  this  essential 
community  development  would  be 
included  within  the  costs  of  the 
demonstration  facility  and  the  applicant 
seeking  Financial  assistance  for  its 
demonstration  facility  would  arrange  for 
construction  of  the  essential  community 
development  under  the  Secretary's 
direction  and  with  the  greatest  possible 
local  public  participn''"" 

5  796  9€     Pi^nctpa!  anC   nte^est  assistance 
for  a  cor^.n-^unity  impact  assistance  loaf^ 

g;.a'3Pre«  ana  direct  ioan 

riiiiK^iuai  aiiv-i  liiicricsi  assistance  lor 
community  impact  assistance  loan 
guarantees  and  direct  loans  will  be 
governed  by  the  provisions  of  I  796.15 
"Principal  and  interest  assistance." 

§  79t)  -*  "      E  •  vironnental  evaiuatior'  D* 

i»ts»>'t:ai     ornmunity  deveiopmer^l- 

Tjcit-u  auyLiy^<iiiuii  iui  iiii^*iwi  dijflisiance 
in  the  form  of  loan  guarantees  or  loans 
for  financing  essential  community 
development  is  subject  to  the  provisions 
of  NEPA.  Normally,  the  environmental 


'pv,fv\  rcqiurt'd  pursuant  to  NFIP.^  for 
e>>.e:i!id;  comnuinity  development  w.ll 
be  included  m  the  environn:ienta!  review 
for  the  demonstration  facility  as 
required  in  §  "96  10(dl  of  this  re^i/iation. 
Esser.ti.il    iimn-.unity  development  not 
inciudei!  ;r.  the  environmental  -eview  for 
the  demonstration  facility  will  lu-  the 
subject  of  further  environmenta!  review 
under  t^e  requirements  of  N'KPA  a;ul  t'.e 
DOE  impleR..:/;ng  NF.P.-X  regulations 

<  796  96     Essential  community 
development  monttortng  and  audit. 

Beth  the  K'uarantee  and  the  direct  loan 
urH,.;iu>n'  stwi,.  provide  that  the  I)(^F, 
[i..,'\.i^>'r  and  -'her  appiu  ahle  IJUH 
rpp:fif:'.t<;':v  <■>  sh.il!  hav  e  a;  i  ess  to  the 
essential  community  devflopn.ent  sites 
at  all  reasonable  tim.es  m  •'r\\fi  to 
monitor  the  p-'iformante  of  su(  h 
development.  The  hnrrov\er  or  the 
lender,  in  the  cahe   .f  a  loan  guarantee 
arrangement.  v\:..  assart'  the  .ivailability 
of  information  r*  .ate  i  to  the  essential 
community  deve;  ipn.en'  as  is  necessary 


f.", 


rmine 


to  permit  the  Secretary  ti 
financial  soundness   managetiient 
stability,  compliance  vM*h 
envirorunenta!  proie.  tion  requirements 
and  other  matters  pertinent  to  the 
guarantee. 

*  796  99     Examination  of  essential 
community  development  records. 

The  guarantee  aKreen.t-iit  .lod  the 
direct  loan  dsreemerts  or  re:,i'e.: 
documents  shall  provide  ttiat  ifiti  .onder 
(in  the  case  of  loan  guarantee 
transactions)  and  the  borrov\t'r  (under 
both  a  loan  guarantee  and  direct  loan 
agreements)  shall  Keep  such  records 
concerning  the  essental  community 
development  as  is  ne(  essarv  to  facilitate 
an  effective  a.idit  and  perforrnai;'  e 
evaluation  cf  such  essentitd  L.oninuin!*v 
develop:i.>T.t    rhe  guarantee  .ind  tr.e 
direct  loan  agreements  or  related 
dnrumenls  shall  also  provide  th.i'  it^- 
Secretarv  and  the  Com.ptroiler  Ceneial. 
or  their  A..:\  -nithorized  representatives, 
shall  r.ave  ai  cess   for  the  purpose  of 
audit  ap.ii  examination   to  any  pertinent 
books   d, II  uments   papers   and  records 
of  the  ticirrcwer  and  the  lender   Such 
inspection  rA,:\  be  made  during  ;:;e 
regular  offu  e  .n.'urs  of  the  borrov\'er  or 
the  lender    cr  a"  any  other  time  matn.tMy 
convenien'    .-X'  t^-m.dnth  inter'   i.^    tr-c 
Comptroller  (.-enera:  shall  r.\Ahr  an.  .judit 
of  recipients  of  financial  assistance 
under  this  r>'wc.,i*;.ip 

[FS  Dor    '^    **^  •■    <^:  "v  J^    '><  «  4;.  am) 
BlLlil*0    coot    MVMJ'-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION    AND  WELFARE 

Health  Care  Financing  Administration 

Adoption  of  the  National  Bureau  of 
Standards  Fire  Safety  Evaluation 
System  for  Health  Care  Facilities 

agency:  Health  Care  Financing 
Administration  (HCFA).  ^HEW). 

action:  Notice  of  comment  period. 


sUmmaby:  The  Department  of  Health, 
Education,  and  Welfare  is  proposing  to 
extend  use  of  the  new  Fire  Safety 
Evaluation  System  (FSES)  to  all 
hospitals  participating  in  the  Medicare 
and  Medicaid  programs.  We  are  seeking 
public  comment  on  this  proposal  and  on 
whether  to  apply  the  FSES  to 
intermediate  care  and  skilled  nursing 
facilities. 

The  Fire  Safety  Evaluation  System 
(FSES)  was  designed  by  the  National 
Bureau  of  Standards.  It  defines  the 
combinations  of  widely  accepted  fire 
safety  systems  and  structural 
arrangements  which  can  be  used  by 
health  care  facilities  to  meet  safety 
standards  equal  to  or  exceeding  those  m 
the  Life  Safety  Code. 

The  FSES  provides  a  framework 
which  guarantees  that  the  high 
standards  of  fire  safety  necessary  to 
protect  patients  will  be  met  and  which  is 
flexible  enough  to  allow  for  new 
advances  in  safety  technology  and 
practice.  It  is  based  on  our  experience, 
which  clearly  deaonstratea  that  the  Life 
Safety  Code  can  be  implemented  more 
effectively  and  without  wa&ts  if  certain 
changes  are  made  in  the  procedures  for 
achieving  these  maiulated  levels  of 
safety. 

DATES:  Consideration  will  be  given  to 
wntten  comments  or  suggestions 
received  by  August  27. 1979. 

AOOACSS:  Address  conunents  to: 
Administrator.  Health  Care  Financing 
Administration.  Department  of  Health. 
Education,  and  Welfare,  Post  Office  Box 
2372,  Washington.  DC.  20013.  In 
commenting,  please  refer  to  HSQ-66-N. 
Organizations  and  agencies  are 
requested  to  send  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspection,  beginning 
approximately  2  weeks  from  today,  in 
room  5231  of  the  Department's  offices  at 
330  C  Street,  S.W.,  Washington,  DC.  on 
Monday  through  Friday  from  8:30  a.m.  to 
5:00  p.m.  (202-245-0950) 
FOR  RifTTHER  INFORMATION  CONTACT: 
Patricia  Harfst  (202)  472-2950. 


Supplementary  Information: 

What  the  Curreat  Law  and  Regulations 
Require 

All  hospitals,  intermediate  cai» 
facilities  and  skilled  nursing  fadfities 
that  seek  to  participate  in  the  Medicare 
and  Medicaid  programs  (Titles  XVlll 
and  XIX  of  the  Social  Security  Act) 
must,  as  a  condition  of  participation. 
meet  the  standards  of  the  Life  Safety 
Code  of  the  National  Fire  Protection 
Association.  Skilled  nursing  faculties 
must  meet  the  standards  of  the  23td 
edition  (1973)  of  this  code,  pursiiiint  to 
Section  1861(j)(13)  of  the  Social  Security 
Act.  Hospitals  and  intermediate  can 
facihties  must  meet  the  standards  of  the 
Code's  2l8t  edition  (1967).  pursuant  to  42 
CFR  405.1022(b)  and  44t  ::>ii5]. 

The  Life  Safety  Code  -enniU  the  ..se 
of  alternate  means  to  meet  the  level  of 
safety  that  it  specifies.  Paragraph  1-.3118 
of  the  1973  Code  states:  '•Nothing  in  this 
Code  is  intended  to  prevent  the  use  uf 
new  methods  or  new  devices,  providing 
sufficent  technical  data  is  submitted  to 
the  authority  having  jurisdiction  u> 
demonstrate  that  the  new  method  or 
device  is  equivalent  in  quality,  strength, 
fire  resistance,  effectiveness,  dorabiiity 
and  safety  to  that  prescribed  by  thi» 
Code."  Although  the  Life  Safety  Code 
allows  "equivalent"  solutions,  it  does 
not  define  alternative  solutions  or 
provide  a  mechanism  for  evaluating 
equivalence.  Additionally.  Para^aph  1- 
6111  of  the  Code  states:  "The  atihonty 
having  junsdiction  shall  determine  the 
adequacy  of  the  exits  and  other 
measures  for  life  safety  from  fire  in 
accordance  wdth  the  provisions  of  the 
Life  Safety  Code.  In  cases  of  practical 
difficulty  or  unnecessary  hardship,  the 
authority  having  jurisdiction  may  grant 
exception  fromti^s  Code,  but  only  when 
it  is  clearly  evident  that  reasonable 
safety  is  thereby  secured." 

The  National  Bureau  of  Standards  Fire 
Safety  Evxrhiation  System  for  Health 
Care  Facilities 

In  1974.  at  the  Department's  request, 
the  National  Bureau  of  Standards  began 
developing  a  system  for  determining 
how  combinations  of  widely  accepted 
fire  safety  systems  and  arrangements 
could  provide  a  level  of  safety 
equivalent  to  that  required  in  the  Life 
Safety  Code.  The  National  Bureau  of 
Standards  completed  developmenl  of  its 
Fire  Safety  Evaluation  System  (h'SES) 
for  Health  Care  Facilities  in  Novenit'tr 
1978.  The  Department  is  using  the  FS£S 
on  a  limited  test  basis  at  this  time. 

The  system  provides  a  model  far 
evaluating  the  fire  risk  in  a  given 
building,  by  weighing  Code 


requirements  and  by  incorporating 
additional  factors  such  as  niobilit\  of 
the  patients,  age  of  patients,  number  of 
patients  per  staff  member,  and  number 
of  fioors  in  the  building  The  FSP^S  also 
provides  a  technique  for  evaluating  the 
various  constuction  elements  of  a 
building  and  its  fire  protection  features. 
This  allows  comparisons  between  the 
actual  level  of  fire  safety  in  the  building 
and  the  level  of  fire  safety  that  would  be 
provided  simply  by  conformance  with 
ind.vKlual  Code  requirements.  Equally 
Important,  the  technique  allows  for  an 
evaluation  of  possible  alternative 
approaches  available  to  upgrade  an 
existing  facility  to  a  level  of  fire  safety 
thiit  meets  or  exceeds  the  levels 
prescribed  by  the  Code.  The  cost 
eff.i  fiveness  of  alternate  fire  safety 
de--..;:.s  is  an  integral  part  of  this  new 
system. 

We  are  including  a  more  detailed 
description  of  the  FSES  as  an  appendix 
to  this  notice.  The  detailed  description  is 
taken  from  the  publication:  A  System  for 
Fire  Safety  Evaluation  of  Health  Care 
Facilities  by  H.  E.  Nelson  and  A,  J. 
Shibe  of  the  National  Bureau  oT 
Standards.  Copies  of  the  complete 
publication  may  be  obtained  by 
requesting  Publication  No  NTIS-PB- 
292273  at  $7.50  per  copy  from:  The 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  Virginia  22151. 

Potential  Cost-Benefit  Impact  of  the 
FSES 

The  Department  believes  that  the 
FSES  has  the  potential  of  enabling 
facilities  to  meet  those  safety  standards 
mandated  in  the  Life  Safety  Code  in  a 
sensible  manner  and  without 
annecessary  cost  or  waste.  The  pilot  test 
of  the  FSES  demonstrates  that  facilities 
can  meet  or  exceed  the  levels  of  safety 
prescribed  by  the  Code  at  about  half  the 
cast  of  meeting  each  specific 
requirement  of  the  Code.  In  1977.  staff  at 
the  American  Hospital  .Association 
estimated  that  at  least  $2  billion  was 
neceshary  for  hospitals  in  this  country  to 
meet  these  requirements.  On  the  basis  of 
prehimnar\  findings,  the  FSES  could 
save  hospitals  and  hence,  the  health 
consumer,  $1  billion  while  maintaining 
the  same  mandated  levels  of  safety. 

Current  Use  ana  Endorsement  of  the 
FSES 

The  National  Bureau  of  Standards 

I  imsulted  with  many  groups  in 
devf !  iping  the  P'SES.  including  experts 
in  the  regulation  and  specification  of  fire 
safety  for  health  care  facilities  as  well 
as  regulatory  officials,  architects,  code- 
rfevelopment  officials.  State  fire 
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protection  chiefs,  and  accrediting 
officials.  Since  its  publication  in 
November  1978,  the  FSES  has  been 
adopted  for  use  by  the  Veterans 
Administration  and  accepted  as  an 
evaluation  method  by  the  Joint 
Commission  on  the  Accreditation  of 
Hospitals.  Units  of  the  American 
Institute  of  Architects  have  endorsed  the 
F'SES.  The  Technical  Subcommittee  on 
Health  Care  Occupancies  of  the 
.National  Fire  Protection  Association 
recommended  that  the  FSES  be  adopted 
as  an  appendix  to  the  Life  Safety  Code. 

Request  for  Comments 

We  are  considering  extending  the  use 
of  the  FSES  to  all  hospitals  participating 
in  the  Medicaid  and  Medicare  programs. 
V\e  request  comments,  suggestions,  and 
information  on  this  proposal,  as  well  as 
on  the  possible  application  of  the  FSES 
to  skilled  nursing  facilities  and 
intermediate  care  facilities.  We' 
particularly  seek  comments  from 
medical  practitioners  and  groups 
representing  older  Americans  and 
consumers. 

On  December  6.  1978,  we  pubHshed  a 
notice  of  proposed  rulemaking 
concerning  the  possible  use  of  sprinkler 
systems  in  nursing  homes  (43  FR  57166). 
Comments  received  on  this  notice  will 
a!so  be  given  careful  consideration  as 
we  study  the  possible  application  of  the 
FSES  to  nursing  facilities.  (Section 
1861(j)(13)  of  the  Social  Security  Act.  42 
L'SC  1395x.  Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.713,  Medical 
Assistance  Programs,  and  No.  13.773 
Medicare — Hospital  Insurance  Program.) 

Approved:  June  21.  1979 
Hale  Champion,  ~^ 

Arlirifi  Secretary. 

APPENDIX— A  SYSTEM  FOR  FIRE  SAFETY 
EVALUATION  OF  HEALTH  CARE 
FACILmES 

M  F.  Nelson  and  A.  J.  Shibe 

Abstract 

A  quantitative  evaluation  system  for 
grading  health  care  facilities  in  terms  of  fire 
safety  is  described.  Tlie  system  can  be  used 
to  determine  how  Combinations  of  widely 
accepted  fire  safety  equipment  and  building 
construction  features  may  provide  a  level  of 
safety  equivalent  to  thai  required  by  the 
vMiJeiy  accepted  Life  Safety  Code  of  the 
.Nrftiondi  Fire  Protection  Association.  The 
system  will  provide  flexibility  to  both  the 
designer  of  new  facilities  and  to  the 
renovator  of  existing  health  care  facilities. 

Three  major  concepts  form  the  basis  for 
code  equivalency: 

a  Occupancy  Risk — the  number  of  people 
affected  by  a  given  fire,  the  level  of  fire  they 
are  likely  to  encounter,  and  their  abilfty  to 
protect  themselves. 


b.  Building  Safety  Features — the  ability  of 
the  building  and  its  fire  protection  systems  to 
provide  measures  of  safety  commensurate 
with  the  risk. 

c.  Safety  Redundancy — in-depth  protection, 
through  the  simultaneous  use  of  alternative 
safety  methodologies  such  as  containment, 
extinguishment,  and  people  movement 
methodologies.  TTie  design  of  the  complete 
fire  safety  system  is  intended  to  ensure  that 
the  failure  of  a  single  protection  device  or 
method  will  not  result  in  a  major  failure  of 
the  entire  system. 

In  this  system,  equivalency  is  judged  to 
exist  when  the  total  impact  of  the  occupancy 
risk  factors  and  the  compensating  building 
safety  features  produce  a  level  of  safety 
equal  to  or  greater  than  that  achieved  by  rigid 
conformance  to  the  explicit  requirements  of 
the  NFPA  life  Safety  Code.  In  this  evaluation, 
safety  performance  is  gauged  both  in  terms  of 
overall  safety  impact  and  depth  of 
redundance. 

Key  words:  Risk  analysis:  fire  safety:  safety 
equivalency;  health  care  facilities;  Life  Safety 
Code:  smoke  detection;  automatic  sprinklers: 
building  construction:  inferior  finishes; 
building  codes;  hospitals;  nursing  homes; 
Delphi  Method;  safety  evaluation. 

1.  Introduction 

The  ideal  goal  of  life/fire  safety  design  is  to 
prevent  all  fire  deaths,  injuries  and  losses 
under  all  imaginable  circumstances. 
Practically,  however,  society  can  neither 
forestall  all  loss  of  life  nor  spend  limiflessly 
to  avert  loss  of  life  due  to  fire.  Building  codes 
are  designed  to  provide  a  minimum 
acceptable  level  of  life  safety  at  a  cost 
society  is  able  and  willing  to  support.  The 
Life  Safety  Code  of  the  National  Fire 
Protection  Association  [NFPA  No.  101)  is  a 
voluntary  code  widely  accepted  for  setting 
acceptable  fire  safety  levels.  The  code 
provides  fixed  solutions  for  life  safety  in 
designated  occupancies,  but  allows 
"equivalent"  solutions.  However,  it  does  not 
define  alternative  solutions  nor  provide  a 
mechanism  for  evahjating  equivalence. 

The  Center  for  Fire  research  with  support 
from  the  Department  of  Health.  Education 
and  Welfare  has  developed  a  system  for 
determining  how  combinations  of  widely 
accepted  fire  safety  systems  and 
arrangements  may  provide  a  level  of  safety 
equivalent  to  that  required  in  the  19''3  Life 
Safety  Code  Tlie  system  provides  flexibility 
to  the  designer  of  new  facilities  and  to  the 
renovator  of  existing  health  care  facilities. 

The  major  concepts  forming  the  basis  for 
code-equivalence  are: 

a  Occupancy  Risk — the  number  of  people 
affected  by  a  given  fire,  the  level  of  fire  they 
are  likely  to  encounter,  and  their  ability  to 
protect  themselves, 

b.  Building  Safety  Features — the  ability  of 
the  building  and  its  fire  protection  systems  to 
provide  measures  of  safety  commensurate 
with  the  occupancy  risk. 

c.  Safety  Redundancy — in-depth 
(redundancy)  protection,  through  the 
simultaneous  provision  of  alternative-safety 
methodologies  such  as  containment, 
extinguishment,  and  people  movement 
methodologies  Each  methodology  provides  at 


least  its  own  independent  minimum  code 
level  of  protection.  The  design  of  the 
complete  fire  safety  system  is  intended  to 
ensure  that  the  failure  of  a  single  protection 
device  or  method  will  not  result  in  a  major 
failure  of  the  entire  system 

An  adequate  life  safety  system  must 
include  a  building  safety  system 
commensurate  with  the  occupancy  nsk  The 
fire  Safety  Evaluation  System  provides  a 
model  for  evaluating  the  fire  risk  in  a 
building,  by  incorporating  factors  such  as 
mobility  of  people,  number  of  people  at  nsk. 
height  of  building,  etc.  The  calculated  risk 
level  provides  a  minimum  target  for  which 
levels  of  protection  must  be  provided  by  the 
nature  of  the  building  design  supplemented 
by  appropriate  passive  and  active  fire 
protection  devices. 

The  evaluation  system  is  also  a  technique 
for  obtaining  a  quant;tati\e  measu.-e  of  the 
level  of  safety  provided  b>  a  protected 
building.  This  le\e!  is  determined  from  an 
evaluation  of  the  \  anous  construction 
elements  and  fire  protection  features.  The 
system  measures  both  the  gross  level  of 
safety  and  a  set  of  safety  subsystems  related 
to  containment,  extinguishment  and  people 
movement  These  subsystems  are 
individually  graded  to  evaluate  the  depth  of 
redundancey  in  the  building  fire  safety 
system.  The  evaluation  system  is  a 
mechanism  by  which  the  designer  can 
combine  a  wide  \anet>  of  fire  safety 
elements  into  a  health  care  facility  plan  that 
provides  the  level  of  fire  safety  required  to 
balance  the  calculated  risk  levels. 

2.  Scope 

This  evaluation  system  applies  to 
institutional  buildings  used  for  health  care 
purposes  involving  sleeping  facihtieg  for  the 
occupants  In  its  present  form,  it  was  not 
designed  for  outpatient  clinics  or  other 
facilities  where  all  of  the  occupants  are 
normally  awake  The  system  as  presented  in 
this  report  was  also  not  designed  to  evaluate 
penal  institutions  and  has  not  been  proof 
tested  against  that  type  of  occupancy. 

The  system  to  be  descnbed  covers  all  of 
the  aspects  of  building  fire  safety  currently 
covered  by  the  Life  Safety  Code  .A  few  of  the 
Items  related  to  built-m  utility  systems  and  to 
operational  features  and  furnishings  (fire 
evacuation  plans,  fire  drills,  draperies,  etc.) 
have  been  excluded  from  the  grading 
systems.  However  these  are  covered  as 
mandated  items  in  an  attachment  to  the 
evaluation  form.  To  be  considered  as  having 
demonstrated  equivalent  fire  safety,  it  is 
necessary  that  thelacility  satisfy  these 
requirements  m  addition  to  the  basic  fire 
safety  evaluation. 

3.  Purpose 

The  purpose  of  the  evaluation  system  is  to 
provide  a  technically  based  mechanism 
applicable  to  health  care  facilities  for 

a.  Evaluation  of  an  existing  health  care 
facility  to  determine  how  the  actual  level  of 
fire  safety  in  that  facility  compares  to  the 
level  of  fire  safety  that  would  be  provided  by 
explicit  conformance  to  the  requirements  of 
the  1973  Life  Safetv  Code. 
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b.  Evaluiiliun  oi  vdrioui  dilernaU'.e 
approaches  available  to  upgrade  an  existing 
facility  to  a  lavel  of  fire  safety  that  meeU  or 
exceeds  the  level  prescribed  by  the  Life 
Safety  Code. 

c.  Evaluation  of  a  proposed  new  facility 
design  to  determine  how  Us  level  of  fire 
safety  would  compare  to  that  required  for 
such  a  facility  by  the  Life  Safety  Code.  In  this 
aspect  the  system  can  also  be  used  as  a 
design  instrument  to  determine  various 
alternatives  that  can  be  considered. 

d.  Evaluation  of  the  cost  effectiveness  of 
alternate  fire  safety  designs  and 
methodologies. 

e.  Quantitative  evaluation  of  the  relative 
degree  of  protection  involved  in  a  facility  or  a 
design  feature,  as  compared  with  thai 
required  by  the  Life  Safety  Code 

4.  E(|uivalency  Concept 

The  evaluation  system  provides  a  method 
for  determining  the  design  features  needed  to 
provide  equivalence  to  the  1973  Life  Safety 
Code.  Equivalency  for  the  purpose  of  the 
system  is  judged  by  comparing  the  total  fire 
safety  level  prescribed  by  the  Life  Safety 
Code  for  health  care  facilities  to  the  actual 
safety  level  in  a  particular  design  or  an  actual 
facility. 

The  Life  Safety  Code  represents  a 
consensus  view  by  knowledgeable 
professionals  of  the  minimum  standard  for 
fire  safety  necessary  to  safeguard  the  public 
interest. 

Equivalency  determination  is  based  on  the 
concept  that,  while  the  Life  Safety  Code  does 
not  include  a  specific  statement  of  the  levef 
of  safety  provided,  it  is  possible  by 
examination  of  the  Code  requirements  to 
establish  a  base  line  for  comparing  the  level 
of  safety  provided  by  strict  conformance  to 
its  requirements  with  the  level  of  safety 
provided  by  alternative  systems  of 
safeguards.  This  comparison  can  be  made  on 
the  basis  of  the  total  safety  performance  of 
the  building,  including  all  of  its  safeguards, 
without  making  direct  comparisons  between 
a  specific  Code  requirement  for  an  element 
and  the  corresponding  element  as  it  exists  in 
the  building.  The  concept  is  suitable  for  use 
with  any  of  the  recent  editions  of  the  NFPA 
Life  Safety  Codes  for  1967,  1970.  1973  and 
1978.  The  following  reference  sections  are 
quoted  from  NFPA  101-1973: 

"1-3118.  Nothing  in  this  Code  is  mtended  to 
prevent  the  u»«  of  new  methods  or  new 
devices,  providing  sufficient  technical  data  is 
submitted  to  the  authority  having  jurisdiction 
to  demonstrate  that  the  new  method  or 
device  is  equivalent  in  quality,  strength,  fire 
resistance,  effectiveness,  durability,  and 
safety  to  that  prescribed  by  this  Code." 

"l-4113(c).  The  specific  requirements  of 
this  Code  for  existing  buildings  may  be 
modified  by  the  authority  having  jurisdiction 
to  allow  alternative  arrangements  that  will 
secure  as  nearly  equivalent  safety  to  life  from 
fire  as  practical,  but  in  no  case  shall  the 
modification  be  less  restrictive  or  afford  less 
safety  to  life  than  compliance  with  the 
corresponding  provisions  contained  in  this 
Code  for  existing  buildings.  (See  also  1- 
31 1»).-  \ 


Similar  paragraphs  also  exist  in  the  1967. 
1970.  and  1976  editions  of  th«  Life  Salety 
Code. 

Evaluation  of  equivalency  of  fir«  safety  is 
through  corxsidtraUon  of  thrsa  s«paiate 
coDcepU.  The  first  lA  nccupanry  risk,  judged 
primarily  on:  how  raaay  p— yte  are 
susceptible  to  a  single  6rs  expoeim  (level  of 
risk),  what  is  tteu  capability  toaaiegnard 
themselves,  and  wbat  is  tka  Baton  of  tfaa 
exposure  to  which  Itiay  are  being  sub^aclaA 
The  second  is  the  capacity  of  the  UlSJhlg 
and  its  fire  protection  systems  to  provide  a 
safe  environment  commensurate  with  the 
risk.  The  third  is  the  degree  of  redimdant 
capabilities  to  Insure  the  preservation  of 
safety  in  case  of  the  failure  of  any  one 
safeguard  or  method. 

5.  Project  MoAoddogy 

Development  of  the  fire  safety  evaluation 
system  consisted  of  three  operations:  system 
design,  professional  judgment  leview  and 
cribque.  and  system  taating. 

a.  System  Deai^.  This  consisted  of:  (1) 
analysis  of  the  stated  rT^qui^elBent8  of  the 
1973  Life  Safety  Code  versus  the  fire  safety 
function(s)  ai  each  reffunwaent  (2) 
organization  of  the  results  of  this  analysis 
into  a  format  suitable  for  obtaining 
professional  judgments  of  the  coarparatrve 
worth  of  the  fundamental  code  requirements 
relative  to  the  Life  Safety  Code  objectives  for 
health  care  facilities,  [3]  development  of  a 
computer  program  to  evaluate  alternative 
designs  and  fire  protection  systems,  and  (4] 
iterative  incorporation  of  system  changes 
resultiog  from  the  profesaiotml  judgment 
review  and  system  tests. 

b.  Professional  judgment  Review.  The 
professional  judgment  review  was  made  by 
two  different  groups:  (1)  an  NBS  group, 
through  the  mechanism  of  a  "Delphi" 
exercise  (see  appendix  A  for  description  of 
the  NBS  Delphi  operation),  and  (2)  an  outside 
review  group  (see  appettdix  B).  The  Delphi 
group  (an  ad  hoc  group  of  qualified  fire 
protection  engineers  from  the  Center  for  Fire 
Research.  NBS)  refined  the  format, 
established  initial  values  of  the  safety 
parameters,  and  provided  judgment  values 
for  selecting  individual  safety  parameters  in 
the  redundancy  evaluations.  The  outside 
consulting  group  consisted  of  prominent 
persons  in  the  Geld  of  regulation  and 
specification  of  fire  safety  reqaiiemenis  in 
health  care  facilities.  The  group  provided 
broad-based  technical  and  judgmental 
information  for  improving  bodi  tba  format 
and  the  final    iiliii  ii  ■■■ignnittn  tkr  safety 
parameter*  and  the  ladiaadHKjr  factors. 

c.  System  Testing.  The  teating  involving  a 
series  of  exercise*  to  detennme  the  validity 
of  the  fire  safety  evaluation  system.  These 
exercises  included:  field  tewts  of  actnirl 
facilities  by  NBS  personnel:  examinations  of 
many  evaluation  work  sheets  completed  by 
health  care  facilities  owners  and  engineering 
staff,  and  by  code  certificatton  and  inspection 
authorities;  and.  computer  anafysis  of 
alternative  design  systems. 


6.  Systems  Description 

61     CapaiHlilieB  and  Limitations 

The  system  tti.it  hs.n  evolved  frum  fhi.s 
effort  provides  d  a.edns  of  mixing  recogniied 
and  proven  f;re  sal^etv  sysieras  and 
approaches  and  e^al  idting  ihes«  [iiixes  .n 
termaof  the  overaii  fire  safet>  pe:furmj].i;e 
of  a  facility,  it  permits  compatalive 
evaluations  of  the  fire  nsl(.s  and  firi'  safety 
factors  actually  present  in  mdividu-il 
facilities  or  design  Thosp  feafurfs  rh.i'  ire  in 
excess  of  minimuTn  safety  rt>quin»mf>!:ts  ^re 
given  ap|'r'5p'"'rt''f   Tfrfit   refl«  tins  'hf*  ripjjn't* 
of  additio!idi  5dfpy  actually  provuipd   The 
credit  bowerer  ;s  limited  in  its  appticalion  to 
the  methodologicdl  dreas  where  She 
safeguards  provide  crediW*  improvements  In 
safety.  Conversely,  features  that  increase  one 
or  more  aspects  of  fire  nsk  are  apprcjpnately 
charged  for  their  detrimental  impact  on 
safety  The  result  is  intended  (o  he  an 
assessment  of  total  safpry  pprform.inrp  ,i.s 
compared  to  a  minimum  code  safety  level, 
which  provides  opportunity  for  cost 
reduction,  wiiJer  choice  of  design 
alternatives.  d:.i.i  operatmnal  tlexibiiity   it 
greater  levels  \t\an  currently  av.iiiabie 
through  explii.it  compuance  wiifi  the  Life 
Safety  Code. 

The  most  important  limitations  of  the 
evaluation  system  are: 

a.  As  presently  developed  the  evaluation 
system  appUe*  only  to  health  care  facilities  of 
tlie  t\'pes  covered  .inder  Chapter  10  of  the 
li73  Life  Safety  Code 

k  The  reawtos  are  expressed  m  equivalency 
to  t^  level  of  safety  aciiieved  by  the  Life 
Safety  Code,  dnd  Hnould  nut  Se  construed  as 
a  measure  of  total  or  absukiU'  fire  >><ite'y. 

c.  The  system,  like  all  exulting  meihuds  for 
regulating  or  evaluating  fire  safety,  is  only 
partially  supported  by  technical  information 
or  statistics.  The  professional  judgment  of 
experts  in  a  series  of  balanced  peer- 
uMwensus  pvups  is  used  to  bridge  fhe 
technology  gaps. 

d.  In  general  the  evaluation  system  is 
limited  to  evaluating  the  interrelationships  of 
those  fire  safety  methodologies  and 
approaches  that  are  defined  is  the  Life  Saieiy 
Code,  There  ia  ao  basis  in  the  system  fur 
accommodating  completely  mnmative 
approaches  (such  as  autamat<c  venting  at  the 
point  of  fire  or  the  use  of  hahsgenated  gases 
as  a  general  protection  system)  for  wbicb 
equivalency  with  the  Life  Safety  Code  cannot 
be  determined. 

e.  While  the  parameter  measurements  of 
the  system  cover  built-in  stnicturaf  materials 
and  pIfTTitT's  space  arrflnjjprTK-nt  nnd  fire 
prole' twn  'tvsterrs  and  devices   the  system 
doefi  not  permit  allemaie  »ppmflf:hps  tn 
meeting  the  Life  Safety  Code  requirproents 
for 

(1)  Utilities  such  as  heatinjt.  air 
conditioning,  electrii  al.  and  racuieratm 
systems 

(2) /"urn/s/T/.JWi  such  ds  draperies,  curtains, 
wastebaakeiii  an,i  beds. 

(3)  -4^/'^   ;        •  ;   .';i  ;.',e»  such  as 

emeigeocy  pid:."!  dn<i  firv  drills 

When  usiny  :tif  fv^iuution  system,  the 
existing  requi  euieniii  iii  ihese  thr««  areas  are 
applied  in  the  traditional  manner  of  explicit 
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1  imformnnce  with  the  established  standards 
and  rr'quirements  as  described  and/or 
referenced  in  the  Life  Safety  Code  A  form  to 
accomplish  this  in  terms  of  ten  specific 
requirements  is  shown  in  figure  23  e 

6.2     Logic 

The  logic  of  the  system  is  ihdl  she  level  of 
risk  imposed  upon  persons  in  d  facility  mu.s' 
be  met  by  a  system  of  safeguard.s  thai 
provide  sufficient  safety  to  pfofert  agam.sl 
that  risk  using  several  interacting  but 
separate  design  approaches 

The  evaluHtion  is  made  on  a  "Fire/Smohi 
Zortf"  bdsis  This  is  in  recognition  of  both  th»^ 
histo'-y  of  fii-es  in  health  care  facilities  and 
the  I-Mdil!onal  arrangements  of  patient  care 
areaf.   The  evaluation  of  fire  safety  is 
rele*.  ani  both  to  the  capability  of  patients 
surviving  fire  initiated  in  such  a  unit,  and  to 
the  ability  of  the  unit  to  exclude  the  impaci  of 
fires  external  to  it.  Tlie  term  "fire/smoke 
zone"  is  defined  as  a  space  separated  from 
all  other  spates  by  floors,  and  by  horizontal 
exits  oi  smoke  barriers.  Where  a  floor  is  not 
subdivided  by  horizontal  exits  or  smoke 
barriers  the  entire  floor  is  the  zone 

The  evaluation  system  apphes  this  logic  to 
each  Drtfient  use  fire/smoke  zone  throujjh  the 
foilowmg  steps 

a   Measure  Risk. 

h  Measure  overall  IGenerall  level  of 
safety, 

c  Measure  depth  (redundancy!  of 
!>afeyuards  in  terms  of  » 

(1!  Fire  Containment  capabilities 

(21  f.xt:nf;uishjiienL  suppression,  and 
contrtjl  capabilities, 

(J|  Piiopie  Movement  and  other  accupani 
protective  features. 

d   Deterrrinp  equivalency  to  the  prescritieii 
■  require.«ients  of  the  Life  Safety  Code 
Kqunalency  occurs  when  the  values  as 
nied,--ured  by  this  system  are  such  that 

(1)  Th<'  (.^neral  safety  level  equals  of 
excii  lis  the  occupancy  Risk  level,  and 

(2)  The  Containment.  Extinguishment  and 
People  Movement  safety  levels  each 
independently  equals  or  exceeds  the 
minimum  value  corresponding  to  the  level  of 
that  category  required  by  the  Life  Safety 
Code, 

6  3    Risk 

in  establishing  a  system  for  evaluating  risk 
It  is  recognized  that  there  is  a  basic  level  uf 
fire  risk  inherent  in  every  health  care  facility 
It  is  dlst)  recognized  that  the  amount  of 
furniture,  equipment,  and  supplies  (plus  th« 
arraii^t  rnent  of  these  withm  the  space 
avaii.ible)  depends  on  the  occupant  and  is 
not  quantified  in  the  safety  equivalency 
measurerieiit  The  evaluation  system  bas*- 
line  li.T  occupancy  risk  rests  on  the 
aipumption  that  the  furniture',  equipment 
and  supplies  wUi  be  combustible,  most 
adversely  located  from  a  fire-safety 
standpoint,  and  typical  of  those  normaliy 
found  in  health  care  facilities 

Tlie  faclurs  used  to  judge  the  variations  ir, 
fire  risk  aie  given  in  figure  1  They  are 
applied  to  individual  fire/smoke  zones  iind 
cover  the  following  risk  controlling 


*  Facility  fumitare  couiJ  be  expected  to  vary  mi 
hoc  so  they  ( annol  be  considered  as  Itnown  in  a 
system  snslyvis. 


parameters,  the  number  of  patients  in  the 
zone,  their  degree  of  mobility,  their  average 
age.  the  ratio  of  patients  to  attendants   and 
the  height  of  the  zone  abo\  t  street  level 
These  five  specific  occupancy  risk 
parameters  were  initially  chosen  based  on 
the  expenenr*  and  judKmenf  of  selected 
members  of  the  staff  of  the  Fire  Safety 
Engineering  Division.  Center  for  Fire 
Researrh,  and  because  they  are  considered  to 
represent  the  ocupancy  variatiles  that 
control  the  risk  in  health  care  facilities  The 
assessment  of  the  specific  parameters  and 
the  determination  of  their  reiat!\e  importance 
was  also  based  on  ludgment  pius  the 
exercising  of  the  system  on  lest  cases  to 
reveal  inconsistencies  or  aeviations  from 
accepted  safety  practice. 

The  Occupancy  Risk  Facior  for  any  health 
care  building  is  the  product  of  five  individual 
risk  parameters  factors  based  on  the  risk 
factor  values  shown  m  figure  1, 

The  mmimum  risk  conditions  have  been 
defined  as.  a  zone  containing  fewer  than  five 
patients,  all  of  whom  are  of  sufficient  health 
to  be  considered  fully  mobile  and  capable  of 
evacuating  themselves,  their  average  age 
being  less  than  65  and  over  one:  a  ratio  of 
patients  to  attendants  of  2  1  or  less:  and  the 
zone  located  on  the  first  floor  of  the  building 
This  condition  is  assigned  an  occupancy  risk 
factor  of  11 

In  contrast.  »he  condituins  evaluated  a* 
representing  the  upper  range  of  nsk  as 
contemplated  by  the  Life  Safety  Code  are 
based  on:  more  than  30  patients  m  the  rone, 
all  of  whom  are  unable  to  move  without 
assistance:  their  average  age  is  over  6.S  o: 
under  one.  a  ratio  of  patients  to  attendants  of 
10:1  or  more,  and  the  zone  located  above  the 
sixth  floor  or  in  the  basement  This  was 
assigned  an  occupancy  risk  factor  of  18. 
Greater  nsk  values  are  assignee  to  patients 
who  cannot  be  moved  and  to  fire  zones 
which  are  unstaffed  The  maximum  possible 
Dsk  has  a  factor  of  89 

The  risk  factors  were  chosen  and  weighted 
in  descending  order  of  maximum  impact  as 
follows: 

a  Patient  Mobility,  The  s^.^gle  most 
important  factor  controlling  risk  in  a  health 
care  facility  is  the  degree  to  which  patients 
must  be  assisted  in  taking  actions  necessary 
for  their  safety   The  level  of  capability  in 
health  care  facilities  will  vary  from  patients 
v\  ho,  if  informed  or  directed  will  be  able  to 
take  positive  self-protecttng  actions  to  those 
patients  who  cannot  be  moved  or  cannot  take 
the  simplest  actions  to  safeguard  themselves 
In  the  measurement  of  occupancy  ris'^  factor* 
the  least  mobile  category  of  patient  expected 
in  the  zone  determines  the  nsk  factor  for  thai 
zone  The  rationale  for  this  approach  is  thai  if 
a  zone  accepts  any  patient  with  a  reduced 
mobility  status,  at  any  time  it  may  increase 
the  number  of  those  patients  For  patients 
who  cannot  be  moved  because  of  extreme 
danger  of  death  or  serious  harm,  this 
condition  is  considered  to  be  a  major  risk  and 
a  very  high  risk  factor  (4  5)  is  imposed  With 
this  high  risk  factor,  the  s>  stem  requires 
inclusion  of  fire  safeguards  which  exceed  the 
normal  minimum  requirements  of  the  Life 
Safety  Code  sufficient  to  compensate  for  total 
lack  of  movability.  This  is  one  of  two 


situations  where  it  is  possible  for  a  building 
which  explicitly  complies  with  the  Life  Safety 
Code,  to  fail  to  meet  the  minimum 
requirements  as  determined  by  the 
evaluation  system, 

b.  Patient  Density.  The  nsk  factor  (or 
occupant  density  (number  of  patients  within 
the  zone)  takes  into  account  both  fhe  inherent 
increase  in  the  maximum  fire  death  potential 
that  occurs  as  the  number  of  patients  in  a 
zone  increases,  and  the  problems  involved  in 
handling  larger  numbers  of  patients  during  an 
emergency, 

c.  Fire/Smoke  Zone  Location  This  risk 
factor  relates  to  fire  department  accessibility 
to  the  fire.  The  rating  system  recognizes  the 
inherent  advantage  of  a  first  floor  zone.  It 
also  recognizes  the  problems  of  evacuation 
from  higher  floors  and  the  virtual 
impossibility  of  using  external  fire  fighting 
efforts  above  the  sixth  floor  in  any  building. 
The  risk  factor  value  for  zones  in  basements 
is  the  same  as  for  zones  at  or  above  the 
seventh  floor, 

d.  Ratio  of  Patients  to  Attendants.  This  risk 
factor  recognizes  the  importance  to  patient 
safety  of  attendants  immediately  available  to 
respond  in  an  emergency  The  emergency 
actions  that  may  be  undertaken  by  the  staff 
include  detection,  alarm,  fire  extinguishment, 
confinement  of  the  fire  establishing  barriers 
between  the  patients  and  the  fire  [eg  closing 
patient  room  doors]  rescue  emergency 
medical  aid.  and  other  related  functions,  A 
few  of  these  functions,  such  as  detection  and 
alarm,  may  not  be  critically  related  to  the 
ratio  of  attendants  to  patients  while  those 
functions  related  to  rescue  and  the  closing  of 
patients  room  doors  have  a  strong 
relationship  to  the  staffing  ratio.  The  stalling 
ratio  considered  is  based  on  the  minimum 
staffing  level  that  would  be  immediately 
available  (normally  night  hours).  In 
establishing  the  risk  charges,  the  charge 
considered  equivalent  to  the  most  severe 
case  contemplated  under  the  Life  Safety 
Code  was  assumed  at  a  patient/attendant 
ratio  of  11  or  more,  but  where  there  was  at 
least  one  attendant  constantly  in  or 
immediately  adjacent  to  amd  in  full 
observation  of  the  zone.  The  Life  Safety  Code 
is  actually  silent  on  this  matter  and  could 
even  be  interpreted  to  permit  a  situation 
where  there  were  no  atienda.'-.ls  in  or 
adjacent  to  the-  zone  Such  a  condition  was 
considered  to  be  a  major  fire  nsk  and  a  high 
risk  factor  (4.0)  is  imposed  in  a  situation 
where  patients  are  left  without  im.Tiediate 
nursing  staff  assistance  With  th.s  high  risk 
factor,  the  system  requires  inclusion  of 
sufficier.i  fire  safeguards  to  reasonably 

■  omper.sate  for  the  lack  of  human 
supervision.  This  is  a  second  situation  in 
which  It  IS  possible  for  a  building  with  fire 
protection  devices  to  explicitly  comply  with 
the  Life  Safety  Code,  but  to  fail  to  meet  the 
minimum  requiremeri's  as  determined  tiy  the 
evaluation  system 

e.  Patient  Average  Age  This  nsk  factor 
recognizes  the  increased  susceptibility  of  the 
elderly  and  infants  up  to  one  year  of  age  to 
physical  harm  by  smoke  particles  gaseous 
combustion  products  and  heated  air.  The 
rating  assign*  a  larger  risk  factor  (1.2,  to  fire 
zones  occupied  by  a  population  whose  mode 
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evacuation  or  by  establishment  of  safe  aieas 
of  refuae  Those  elements  related  to  the 


prepared  to  assist  in  completion  of  the 
evaluation  form.  The  manual  orovides 


of  specific  faciliUes  The  resulting  fire  safety 
svstem  confiBurations  were  then  iudoed  on 
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Is  above  65  or  below  one  year.  Basically. 
Imposition  of  this  charge  will  provide 
additional  safety  protection  in  nursing  homes 
for  the  aged  and  nurseries. 

6.4    Safety  Parameters 

The  general  safety  factors  are  measures  of 
those  building  and  fire  protection  features 
that  bear  upon  the  safety  of  patients  (and 
other  occupants)  who  may  be  in  the 
particular  fire/smoke  zone  at  the  time  of  a 

fire. 

The  safety  parameters  were  selected  by 
examining  the  specific  code  element 
requirements  for  health  care  facilities. 
Chapters  10  and  17  of  the  1973  Life  Safety 
Code,  and  by  evaluating  the  impact  of 
various  elements  of  the  Code.  The  selected 
safety  parameters  were  modified  first  by  the 
NBS  Delphi  panel  and  later  by  the  consultant 
groups.  The  selected  safety  parameters  are 
shown  in  figure  2.  (See  appendix  C  for  an 
accounting  of  the  inclusion  of  code  elements 
in  the  evaluation  system  ) 

Each  of  the  safety  parameters  was 
analyzed.  Where  the  current  Code 
requirements  recognize  several  different 
levels  of  a  parameter  (e.g.  the  Life  Safety 
Code  recognizes  eight  different  types  of 
construction),  the  most  important  alternatives 
were  listed.  In  addition,  conditions  likely  to 
be  encountered  in  situations  failing  to  meet 
the  explicit  Code  requirements,  and 
conditions  exceeding  those  required  by  the 
Code  but  available  for  increased  protection 
were  also  listed.  Figure  3  shows  the  final 
"matrix"  form  of  the  breakdown  of  the  13 
selected  safety  parameters,  each  having  three 
lo  seven  subdivisions. 

The  safety  parameters  are  designed  fo 
constitute  a  complete  assembly  of  all  of  the 
basic  building  factors  determining  the  level  of 
safety  in  a  health  care  facility  for  which 
equivalency  could  be  expressed.  In  addition, 
we  collected  and  attached  to  the  inspection 
form  an  additional  series  of  items  required  by 
the  Life  Safety  Code  but  outside  the  scope  of 
the  equivalency  covered  by  the  listed  safety 
parameters.  These  relate  primarily  fo  building 
utilities,  operational  features  and  furnishings 
and  they  are  listed  in  part  e  of  figure  23. 

6  5    Safety  Parameter  Valuation 

In  order  to  provide  a  method  of  bringing 
\he  best  available  consensus  judgment  and 
experience  together  to  judge  the  relative 
impact  on  general  safety  of  each  of  the 
parameters  in  each  of  the  potential 
conditions  listed,  a  Delphi  type  peer  group 
was  established.  This  peer  group  consisted  of 
members  of  the  Fire  Safety  Engineering 
Division.  Center  for  Fire  Research.  NBS.  with 
the  greatest  background  and  experience  in 
the  application  of  fire  protection  engineering 
principles  and  practices  to  buildings.  The 
membership  and  basis  for  the  Delphi 
approach  are  covered  in  appendix  A. 

Each  member  of  the  group  was  provided 
with  copies  of  the  initial  matrix  similar  to  the 
one  shown  in  figure  3.  but  without  numerical 
parameter  values.  Each  person  then 
evaluated  the  relative  importance  of  each 
item  in  the  entire  matrix  of  parameters 
without  consultation  with  other  members  of 
the  group.  The  members  of  the  Delphi  group 


were  advised  that  the  risk  being  considered 
covered  new  and  existing  health  care 
facilities  and  that  the  objective  was  a  system 
to  measure  equivalency  with  the  1973  Life 
Safety  Code.  The  value  judgments  made  by 
this  group  are.  therefore,  considered  to  be 
based  on  the  character  and  needs  of  patients 
in  health  care  facilities  and  the  current 
approach  to  these  embodied  in  the  Life  Safety 
Code.  In  addition,  each  member  of  the  group 
evaluated  separately  the  same  matrix  in 
relation  to  the  redundant  subsystems  which 
are  discussed  in  section  7.7.  In  executing  the 
matrix  each  peer  group  member  was 
requested  to  assign  a  value  of  +10  to  that 
safety  parameter  element  (or  level) 
considered  to  be  the  single  most  important  to 
safety  to  life  and  to  compare  all  other 
elements  in  the  matrix  to  that  base.  A  zero 
value  represented  a  neutral  condition:  i.e.  a 
safety  parameter  at  this  level  would  not 
increase  or  decrease  the  safety  conditions  of 
a  Rre  zone.  Negative  values  represented 
deficiencies;  i.e.  safety  parameters  at  this 
level  decreased  the  safety  conditions  of  a 
fire/smoke  zone. 

After  an  initial  analysis  of  the  results,  the 
peer  group  was  asked  to  meet  in  conference 
on  several  occasions.  The  peer  group  on 
those  occasions  deviated  from  the  traditional 
Delphi  approach  but  instead  reviewed 
differences  and  concepts,  with  a  view  to 
achieving  consensus  agreement  on  categories 
and  on  selection  of  the  numerical  values. 

Several  categories  were  modified  and 
qualified.  A  significant  adjustment  was  to 
shift  the  numbers  so  that  a  base  line  would 
be  established  in  which  negative  charges 
would  not  be  made  against  any  general 
safety  parameter  that  was  in  explicit 
conformity  with  the  requirements  of  the  1973 
Life  Safety  Code. 

6.8    Relating  Safety  Parameter  Values  to 
Life  Safety  Code  Requirements 

The  relationship  between  the  safety 
parameter  values  and  the  code  requirements 
was  established  by  summing  the  value  of  all 
of  the  credits  and  deficits  of  the  safety 
parameter  elements  for  a  health  care  facility 
that  exactly  met  all  of  the  requirements 
prescribed  by  the  1973  Life  Safety  Code. 
Attempts  to  do  this  disclosed  that  the  Life 
Safety  Code  actually  had  eleven  sets  of 
requirements,  seven  for  sprinklered  facihties 
and  four  non-sprinklered  facilities  (see 
figures  4  through  18).  Based  on  the  relative 
value  of  protection  methodologies  developed 
by  the  Delphi  group  and  refined  by  the 
review  processes  described  later  in  this 
report,  the  levels  of  safety  prescribed  by 
these  requirements  are: 
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These  values  represent  the  level  of  general 
safety  required  by  the  1973  Life  Safety  Code 
to  house  health  care  occupants  in  the  class 
and  height  of  building  indicated  The  analysis 
demonstrates  that,  m  terms  of  the  values  in 
the  evaluation  system,  the  Life  Safety  Code 
minimum  requirements  are  those  for  non- 
sprinklered  buildings.  The  highest  total  value 
developed  for  a  non-sprinklered  building  is 
18.  The  importance  of  this  value  is  that  it  was 
used  as  the  approximate  base  line  for  the 
establishment  of  measu.'^ement  of  nsk  in  a 
multi-story  building  and  is  the  principal 
balance  point  for  comparing  occupancy  risk 
with  general  safety  Thirteen  is  the 
comparable  value  for  a  single  story  building 

The  values  for  existing  buildings 
demonstrate  the  reduced  level  of  general 
safety  accepted  by  the  Life  Safety  Code  for 
these  buildings.  For  a  one-story  building  the 
general  safety  value  is  -f  13  for  a  new 
building  and  +5  for  an  existing  building, 
indicating  that  for  an  existing  one  story 
building  only  38%  of  the  score  expected  a 
new  one-story  building  is  required.  Similarly, 
the  ratio  of  existing  multi-story  buildings  to 
that  for  new  multi-story  buildings  is  W.  The 
0.5  factor  in  tahle  3B  of  the  Fire  Smoke  Zone 
Evaluation  Work  Sheet  reflects  this  ratio. 

6.7  Redundant  Safety  SubsystesJis 

A  basic  principal  of  the  Life  Safety  Code  is 
that  there  will  be  a  redundancy  of  protection 
so  that  the  failure  of  a  single  protection 
device  or  method  will  not  result  in  a  major 
failure  of  the  entire  safety  system  In 
addition,  the  developm.ent  of  a  redundant 
approach,  as  used  in  this  safety  evaluation 
system,  avoids  the  pitfall  of  traditional 
approaches  to  developing  grading  systems 
where  all  of  the  elements  are  considered 
mutually  eclusive  of  each  other  and  a  single 
total  score  determines  acceptability.  Under 
such  a  system,  it  is  possible  to  completely 
disguise  the  absence  of  a  critical  element. 
The  evaluation  system  establishes 
redundancy  on  the  basis  of  in-deplh  coverage 
of  the  principal  fire  safety  methodologies. 
The  redundant  methodologies  used  in  the 
system  are  those  related  to  fire  safety 
through  containment,  through  extinguishment 
and  througti  people  movement  (including 
refuge). 

The  redundant  methodologies  were  chosen 
after  examinabon  of  decision  tree 
approaches  [1,2]. 'These  divide  fire  protection 
by  element.  Four  different  methodologies  of 
managing  fire  impact  were  identified.  These 
are  control  of  the  fuel  and  arrangement; 
compartmentation  and  other  mechanisms  of 
containment  of  the  hre  and  its  impact; 
extinguishment  suppression  and  other  means 
of  terminating  fire  development;  and  the 
provision  of  safe  locations  of  refuge  either  by 


'  Number*  in  bracketi  refer  to  the  references  at 
the  end  of  tiie  paper. 


evacuation  or  by  establishment  of  safe  aieas 
of  refuge  Those  elements  related  to  the 
control  of  fuel  and  its  arrangement  are 
incorporated  into  the  risk  analysis  portion    m 
terms  of  the  o<:cupancy  risk  base  line 
Therefore,  only  three  redundant 
methodologies  were  used  in  the  analysis 

As  part  of  the  initial  Delphi  exercise,  each 
member  of  the  Delphi  group  completed  a 
matrix  establishing  his  judgment  on  the 
relative  importance  of  the  items  in  the 
general  safety  parameter  matrix:  he  als(> 
made  additional  ludgments  on  the  same 
matrix  elements  related  to  the  separate  firr 
safety  methodologies  of  containment 
extinguishment,  and  people  movement    Ihese 
were  then  processed  and  analyzed  and 
reviewed  in  subsequent  conference  meetings 
of  the  Delphi  group   B>  this  process,  the 
parameters  that  have  a  significant  impact  or. 
each  of  the  redundant  methodologies  were 
identified.  Many  of  the  parametes  impact  or> 
more  than  one  of  the  methodlogies  In  the 
jdugment  of  the  group  only  sprinkler 
protection  impacts  on  all  three  Figure  \9 
shows  the  breakdown  m  terms  of  which 
parameters  apply  to  which  methodologies 

Each  of  these  subsystems  was  then 
evaluated  to  determine  the  point  value  thai 
would  result  from  explicit  compliance  with 
the  requirements  of  the  Life  Safety  Code  for 
that  subsystem  Because  of  the  variance 
between  new  and  existing  buildings  and 
between  single  story  and  multi  story  type 
buildings,  four  values  were  determineii 
foreach  of  the  redundant  safety 
methodologies  Figures  20,  21.  and  Z2  ' 
demonstrate  how  these  values  were 
established. 

In  this  fire  safety  evaluation  system  these 
values  are  mandatory  minimum  values  that 
must  be  met  regardless  of  the  overall 
evaluated  level  of  occupany  risk  or  the 
overall  evaluated  level  of  general  safety 

6.S  Ch'srall  Safety  Evaluation  of  a  Fire/ 
Smoke  Zone 

This  evaluation  system  determines  the 
efficacy  of  any  arrangement  of  the  listed  firt 
safety  subsystem  elements  in  a  fire/smoke 
zone  by  considering  the  risk  factors  and 
safety  parameters  relative  to  the  level  of 
safety  that  would  be  achieved  by  explicit 
conformance  with  the  specific  requirement  of 
the  Life  Safety  Code  (NFPA  101-1973)   in 
order  lo  be  determined  as  equivalent  the 
measurement  must  demonstrate  that 

1.  The  general  safety  level  produces  a 
value  that  equals  or  exceeds  the  determined 
value  or  charge  for  risk 

2.  Each  of  the  three  individual  redundancy 
groupings  (containment  safety, 
extinguishment  safety:  and  people  mo\emenl 
safety)  must  have  an  arrangement  of 
safeguards  that  meet  the  prescnbed  minimum 
for  that  redundant  grouping  independent  of 
the  other  condition 

7.  Fire /Smoke  Zone  Evaluation  W'ork  Sheet 
for  Meallh  Care  Facilities 

All  of  the  parameters,  variables  and 
formulas  for  determining  the  facility  safety 
equivalency  with  the  Life  Safety  Code  are 
contained  in  a  self-instruction  form  A 
separate  manual  (appendix  D)  has  been 


prepared  to  assist  in  completion  of  the 
evaluation  form.  The  manual  provides 
expanded  discussions  and  definitions  of 
various  items  in  the  evaluation  sheet  to  assist 
the  surveyor  or  reviewer  when  questions  of 
definitions,  interpretations,  or  meanings 
arise  To  evaluate  totally  a  health  care 
facility,  it  is  necessary  to  evaluate  each  of  the 
different  fire./smoke  zones.  A  zone  is  any 
space  which  is  separated  from  all  other 
spaces  by  fioors.  horizontal  exits,  or  smoke 
barriers.  Where  a  floor  is  not  subdivided  by 
smoke  barriers,  the  entire  fioor  is  the  zone. 
See  figure  23  for  an  example  of  the  form  and 
appendix  E  for  examples  of  a  completed 
form 

8.  Computer  Analysis 

The  evaluation  system  has  a  theoretical 
capability  of  evaluating  about  230  million 
combinations  of  the  13  safety  parameters  and 
variations.  Practical  arrangements  in  existing 
buildings  and  future  design  are  of  the  order  of 
a  few  thousand.  For  the  purpose  of  verifying 
the  original  proposed  system  as  well  as  to 
analyze  potential  proposed  changes,  a 
computer  program  was  developed.  The 
program  generates  all  arrangements  that  are 
valid,  based  on  data  given  for  the  safety 
parameters.  Using  the  Fire  Safety  Evaluation 
Work  Sheet  an  experienced  engineer  or 
facility  can  manually  analyze  10  to  15 
differently  organized  zones,  and  establish  the 
most  suitable  configuration  for  the  facility.  By 
using  the  computer  program  the  evaluator  is 
able  to  review  all  possible  solutions  to  his 
problem,  and  he  can  also  be  assured  that 
answers  are  not  biased  by  individual 
preference  The  printouts  of  the  zone 
arrangements  can  be  easily  analyzed  by  an 
expenenced  individual  to  establish 
equivalency  of  solutions.  Appendix  F 
provides  additional  detail  on  this  program 

9,  Evaluation  System  ,\nalysis 

An  effort  has  been  made  to  make  the 
system  consistent  with  accepted  and  sound 
fire  protection  engineering  practice  and 
theory  While  the  most  advanced  scientific 
knowledge  has  been  used  in  developing  the 
system,  the  state-of-the-art  requires  that  the 
insight  and  professional  judgment  of  experts 
in  the  field  serve  as  the  base  for  information 
in  developing  the  s\  stem,  and  the  available 
technical  knowledge  (including  results  of  fire 
tests,  statistical  analyses,  fire  investigations, 
etc.)  serves  a  supportive  role.  In'the 
development  of  the  fire  safety  evaluation 
system,  therefore,  both  the  .NBS  Delphi  group 
and  the  professional  consulting  panel 
described  in  sections  9.1  and  9.2  below  were 
selected  on  the  basis  of  expertise  and 
interest 

In  the  systems  proofing  effort  the  capacity 
of  these  panels  was  broadened  by  using  a 
two-step  judgment  approach.  In  the  first  step 
the  relative  worth  of  each  parameter  was 
individually  ludged  on  its  relationship  to 
other  parameters  This  evaluation  was  made 
in  terms  of  each  parameter's  contribution  to 
both  general  safety  and  to  each  of  the 
redundant  safety  requirements.  In  the  second 
phase  the  parameter  values,  developed  in  the 
preceding  phase,  were  applied  to  a  large 
number  of  test  cases,  scenarios  and  reviews 


of  specific  facilities  The  resulting  fire  safety 
system  configurations  were  then  judged  on 
overall  equivalency  to  configurations 
prescribed  by  the  m'S  Life  Safety  Code  This 
process  provided  a  balance  and  cross  check 
between  judgments  of  the  value  of  the 
individual  parameters  and  evaluations  of  the 
overall  product. 

9. 1    NBS  Delphi  Croup 

The  initial  safety  parameter  values  (figure 
3)  were  established  by  the  NBS  Delphi  group. 
The  group  was  composed  of  qualified  fire 
protection  engineers  in  the  Fire  Safety 
Engineering  Division  (see  figure  24).  The 
group  was  also  used  at  difTerent  development 
stages  to  clarify  technical  problems  and  to 
analyze  proposed  changes  suggested  by  the 
outside  consultants.  J-IEW  or  others. 

Delphi  is  a  procedure  for  obtaining  the 
most  reliable  consensus  of  opinion  of  a  group 
recognized  as  experts  on  a  technical  question 
for  which  no  "true"  answer  is  within  the  state 
of  current  knowledge  |3).  The  essence  of  the 
process  is  that  the  question  is  considered 
independently  by  members  of  the  group.  The 
response  is  tabulated  and  circulated  lo  group 
members  who  revise  their  "answers    on  the 
basis  of  further  thought  and  consideration  of 
the  aggregate  response  Additional  rounds -of 
response  mvoivinj:  direct  contact  and 
discussion  among  the  group  members  can 
ensue.  The  number  of  interactions  is  usually 
limited  to  four  In  its  classic  form  Delphi 
incorporates  various  statistical  measures  of 
the    convergence'  to  consensus,  which  are 
circulated  within  the  group  along  with  the 
responses  The  Delphi  exercise  at  .\BS  was  in 
a  form  known  as  Policy  Delphi   In  this  vananl 
the  statistic  al  measures  to  establish 
convergence  consensus  are  foregone  and  the 
"referee"  or  manager  of  the  process  takes  a 
fairly  active  role  in  the  discussion  among  the 
group  members  In  any  of  its  formats.  Delphi 
is  widely  perceived  as  furnishing  useful 
information  in  areas  in  which  questions  are 
difficult  lo  pose  precisely,  let  alone  answer 
definitely.  A  more  detailed  discussion  of  the 
Delphi  operation  is  given  in  appendix  A. 

9.2    Consultant  Group 

After  the  NBS  Delphi  group  agreed  on  an 
initial  set  of  parameters  and  their  values,  the 
system  was  presented  to  the  consultant 
group. 

The  group  consisted  of  prominent  persons 
in  the  regulation  or  specification  of  fire  safety 
for  health  care  facilities.  It  included 
regulatory  officials,  code  writing  officials, 
government  agency  fire  protection  chiefs,  and 
accrediting  officials  representing  a  cross 
section  of  the  applied  field.  The  membership 
and  dates  of  meetings  are  shown  in  appendix 
B.  This  consultant  group  contributed  to  the 
development  of  the  system  and  met  in  four 
separate  sessions.  In  those  meetings  the 
consultants  operated  as  a  committee  of  the 
whole,  reviewing  the  concept  and 
individually  discussing  and  evaluating  the 
parameter  values  as  developed  by  the  NBS 
peer  group.  Important  revisions  resulted. 
Many  of  these  revisions  were  in  the  form  of 
restraints  placed  on  the  degree  of  liberality  in 
the  safety  parameter  values  so  as  to  require  a 
more  conservative  and  supportable  approach. 


3  "82  4 


;>ter 


/  Vol.  44.  No.  128  /  Thurs> 


>'   Iti.   '[9''9   I    Notices 


9.3    Inter-Group  Relationships 

Throughout  the  project  the  project  staff 
maintained  liaison  and  a  flow  through  the 
described  review  groups  and  a  recently 
established  task  group  of  the  National  Fire 
Protection  Association  Committee  on  Safety 
to  Life.  This  task  group  is  studying  the 
evaluation  system  for  possible  inclusion  in 
the  NFPA  Life  Safety  Code.  Figure  24  outlines 
this  flow. 

10.  Summary 

The  conclusions  resulting  from  this  study 
are  briefly  stated  as  follows: 

a.  A  methodology  has  been  developed  and 
described  for  generating  equivalency  to  a 
specified  set  of  occupancy  safety 
requirements.  It  is  based  on  the 
understanding  of  level  of  occupancy  risk, 
building  safety  and  redundancy  of 
safeguards.  This  methodology  can  provide 
the  necessary  flexibility  for  a  designer  to 
achieve  minimum  cost  solutions  for  a 
specified  level  of  safety. 

b.  The  described  methodology  "System  for 
Fire  Safety  Evaluation  of  Health  Care 
Facilities."  is  a  specific  example  of  an 
equivalency  approach.  The  system  provides 
equivalency  to  the  minimum  life  requirements 
for  the  health  care  facility  as  prescribed  by 
Life  Safety  Code  101-1973.  The  system  can  be 
updated  for  later  Life  Safety  Code  editions 
for  health  care  facilities. 

c.  Other  equivalency  systems  can  be 
developed  for  other  occupancies  but  this  will 
require  detailed  analysis  of  the  risk  level,  the 
variety  of  building  safety  requirements,  the 
necessary  redundance  equations,  and  other 
aspects  of  the  specific  occupancy  involved. 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Federal  Housing  Commissioner- 
Assistant  Secretary  for  Housing 

124  CFR  Part  8111 

[Docket  No  R-79-6731 

Tax  Exemption  of  Obligations  of  Public 
Housing  Agencies  and  Related 
Amendments 

agency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Proposed  rule.  


summary:  Subpart  B,  Use  of  Federally 
Guaranteed  Mortgage-backed  Securities 
In  Connection  with  Tax-exempt 
Obligations,  is  proposed  to  be  added  to 
part  811.  The  new  Subpart  B  will  permit 
the  combination  of  tax-exempt 
obligations  with  the  full  faith  and  credit 
guarantee  of  the  United  States  provided 
by  GNMA  mortgage-backed  securities  in 
the  financing  of  FHA-insured,  Section  8 
assisted,  multifamily  housing.  Methods 
of  processing  and  standards  with 
respect  to  interest  rates,  fees  and 
charges  are  established  to  assure  that 
the  reduction  in  interest  benefits  the 
housing  project  and  reduces  the  amount 
of  required  Section  8  subsidy. 
COMMENTS  DUE:  August  27. 1979. 
ADDRESSES:  Submit  written  comments 
on  or  before  the  due  date  to  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  5218.  451  Seventh  Street. 
S.W..  Washington,  D.C.  204ia 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  White,  Acting  Director,  Office 
of  State  Agency  and  Bond  Financed 
Programs,  Department  of  Housing  and 
Urban  Development.  Washington,  D,C 
20410.  202-755-5945  (not  a  toll-free 
number' 

SUPPLEMENT ARV  iNfORMATiON:  Subpart 
B  is  restricted  to  the  use  of  tax-exempt 
obligations  in  combination  with  GNMA 
mortage-backed  securities  that  are 
backed  by  an  FHA-insured  mortgage  on 
a  Section  8  assisted  multifamily  housing 
project.  Since  the  GNMA  guarantee  is 
backed  by  the  full  faith  and  credit  of  the 
United  States,  the  combination  provides 
a  high  degree  of  security  to  investors 
with  exemption  from  federal  taxation  on 
interest  income.  The  interest  rates 
should  reflect  these  advantages  and  the 
consequent  savings  will  result  in 
reduced  subsidy  costs  in  the  form  of 
lower  Section  8  contract  rents. 
(1)  To  assure  that  the  various 
financing  alternatives  are  subject  to  the 
same  requirements,  the  Proposed  Rule 


applies  whether  the  source  of  tax- 
exemption  is  Section  11(b).  Section 
103(d)  of  the  Internal  Revenue  Code  of 
1954.  the  Federal  Relations  Act  for 
Puerto  Rico  or  other  statute.  Subpart  B 
also  requires  each  project  to  be 
separately  financed  with  the  prinicpal 
amount  of  tax-exempt  obligations  equal 
to  the  amount  of  the  FHA-insured 
mortgage. 

(2)  Since  GNMA-guaranteed 
construction  loan  certificates  can  be 
used  for  construction  financing  and  can 
be  converted  to  GNMA /guaranteed 
permanent  loan  certificates,  only  a 
single  issuance  of  tax-exempt 
obligations  for  both  construction  and 
permanent  financing  is  permitted.  This 
will  minimize  the  loss  of  Federal  tax 
revenue  by  prohibiting  the  exemption  of 
both  permanent  and  interim  obligations 
that  is  permitted  under  Subpart  A  during 
the  construction  period. 

(3)  No  debt  service  reserve  is 
permitted  since  the  obligationa  are 
backed  by  GNMA  mortgage-backed 
securities  and  therefore  the  full  faith  and 
credit  of  the  United  States.  A  Treasury 
account  is  to  be  maintained  by  the 
trustee  for  the  deposit  of  investment 
income  and  funds  in  this  account  are  to 
be  paid  to  the  Department  of  the 
Treasury  . 

(4)  We  have  imposed  a  restriction  in 
Section  811.201(d)  so  that  projects 
already  being  processed  under 
outstanding  regulations  cannot  svkitch  to 
tax-exempt  financing  using  mortgage- 
backed  securities  except  with  specific 
approval  from  the  Assistant  Secretary 
for  Housing. 

(5]  Obligations  are  to  be  issued  under 
competitive  bidding  procedures  prior  to 
initial  endorsement. The  interest  rate  on 
the  FHA-insured  note  will  be  the 
interest  rate  on  the  obligations  plus  the 
GNMA  servicing  fee  (currently  one- 
fourth  of  one  percent)  and  the  obligation 
servicing  fee.  No  other  spread  between 
the  financing  agency's  rates  of 
borrowing  and  lending  will  be 
permitted. 

A  finding  of  inapplicablity  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  dunng 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW  . 
Washington.  DC.  20410. 

Accordingly,  it  is  proposed  to  amend 
Part  811  as  follows: 

Subpari  B  is  added  to  Pari  811  to  read 
as  follows: 


PART  811— TAX-EXEMPTION  OF 
OBLIGATIONS  OF  PUBLIC  HOUSING 
AGENCIES  AND  RELATED 
AMENDMENTS 

SU>part  B— Use  of  Federally  Guranteed 
Mortgage-backed  Securities  in  Connectton 
wtth  Tax  Exempt  Obligations 

m  201     General. 

Sit  .202    Dermitions. 

»1 1  203     Approval  of  financing  agency. 

811  2t>4    Financing  documents  and  data. 

»n  205    Interest  rate. 

811  20e    Field  office  processing 

8U.207     Issuance  of  obligations  and  escrow. 

m.208    Trust  indenture  provisions. 

811  209     Approval  of  obligations  tax-exempt 

Pursuant  to  Section  11(b). 
811.210    Applicability  and  approval  where 

tax  exemption  is  not  pursuant  to  Section 

llfb). 
.Authority:  Section  7(d),  Department  of 
HUU  Act  (42  use.  353(d)):  sees  3(6).  5(b),  8, 
11(b)  of  the  United  States  Housing  Act  of 
W37  (42  use.  1437a.  1437c.  1437f.  and  1437i). 

Subpart  B— Use  of  Federally  Guaranteed 
Mortgage-Backed  Securities  In  Connection 
wtth  Tax-exempt  Obligations 

§811.201     General. 

(a)  The  purpose  of  this  Subpart  B  is  to 
provide  a  basis  for  combining  GNMA 
mortgage-backed  securities  with  tax- 
exempt  obligations  in  financing  the 
development  of  Section  8  assisted 
multifamily  rental  projects  where  the 
mortgagee  is  eligible  for  GNMA 
programs  under  24  CFR  Part  390, 
Subf>art  A. 

(1)  The  obligations  must  be  issued  in 
connection  with  a  low-income  housing 
project  approved  by  HUD  under  the 
applicable  Section  8  regulations  (24  CFR 
Parts  880,  881  or  883). 

(i)  Except  as  needed  for  a  resident 
manager  or  similar  requirement,  all 
dwelling  units  in  the  project  must  be 
Section  8  contract  units. 

(ii)  The  project  may  include  necessary 
appurtenances,  including  commercial 
space  to  the  extent  permitted  under  the 
applicable  mortgage  insurance  program. 
but  not  to  exceed  10%  of  the  total  of  the 
total  net  rentable  area. 

(2)  The  project  mortgage  must  be 
insured  under  the  National  Housing  Act 
and  the  mortgage  and  mortgagee  must 
be  eligible  under  GNMA  regulations,  24 
CFR  Part  390,  Subpart  A 

(b)  Mortgage-backed  securities  are 
combined  with  tax-exempt  obligations 
as  follows  The  mortgagor  executes  an 
FHA  insured  mortgage  note,  the 
mortjjagt'e  issues  G.N'MA  mortgage- 
backed  securities  backed  by  the  FHA 
insured  mortgage;  and  these  mortgage- 
backed  securities  are  purchased  by  a 
trustee  using  the  proceeds  of  tax-exempt 
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obligations  issued  by  a  financing 
agency.  The  interest  rate  on  the  FHA- 
insured  mortga^  note  reflects  the  tax- 
exempt  interest  rate  on  the  obligations. 

(c)  Section  llfb)  of  the  Act  provides 
that:  "Except  as  provided  in  section  5(g). 
obligations,  Including  interest  thereon. 
issued  by  public  housing  agencies  in 
connection  with  low-income  housing 
projects  shall  be  exempt  from  all 
taxation  now  or  hereafter  imposed  by 
the  United  States  whether  paid  by  such 
agencies  or  by  the  Secrete^.  The 
income  derived  by  such  agencies  from 
such  projects  shall  be  exempt  from  all 
taxation  now  or  hereafter  imposed  by 
the  United  States."  This  Subpart  B 
provides  for  approval  by  HLTO  of  tax 
exemption  pursuant  to  Section  11(b) 
where  mortgage-backed  securities  are 
combined  with  such  tax  exemption. 
Section  811.210  states  the  applicability 
of  this  Subpart  B  where  Federal  tax 
exemption  is  provided  imder  other 
statutes. 

(d)  If  the  preliminary  proposal 
approved  by  HUD  for  a  project  does  not 
include  a  request  for  financing  under 
this  Subpart  B,  conversion  of  tax-exempt 
financing  under  this  Subpart  B  shall 
require  the  prior  authorization  of  the 
Assistant  Secretary  for  Housing. 

(e)  Issuance  of  obligations  pursuant  to 
this  Subpart  B  to  refimd  outstanding 
permanent  obligations  issued  pursuant 
to  this  Subpart  B  or  Subpart  A  is 
prohibited. 

§811.202    Definitions. 

(a)  Act.  The  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437.  et  seq.) 

{b)  Agreement.  An  Agreement  to  enter 
into  Housing  Assistance  Payments 
Contract  as  defined  in  the  applicable 
Section  8  regulations.  The  form  of 
agreement  shall  be  amended  in 
accordance  with  this  Subpart  B. 

(c)  Annual  Contributions  Contract 
(ACC).  An  Annual  Contributions 
Contract  as  defined  in  the  applicable 
Section  8  regulations.  The  form  of  ACC 
shall  be  amended  in  accordance  with 
this  Subpart  B. 

(d)  Applicable  Section  8  Regulations. 
The  provisions  of  24  CFR  Parts  881,  881 
or  883  that  apply  to  the  project. 

(e)  Commitment  to  Purchase  MBS. 
The  agreement  between  the  MBS-issuer 
and  the  trustee  committing  the  trustee  to 
purchase  the  mortgage-backed  securities 
at  a  staled  maximum  interest  rate. 

(f)  Contract.  A  Housing  Assistance 
Payment  Contract  as  defined  in  the 
applicable  Section  8  regulations.  The 
form  of  contract  shall  be  aniended  in 
accordance  with  this  Subpart  B. 

(g)  Cost  of  Issuance.  Ordinary, 
necessary  and  reasonable  costs  in 


connection  with  the  issuance  of 
obligations.  These  costs  shall  include 
the  GNMA  commitment  fees,  financing 
fees,  initial  trustee  fees,  coimsel  fees, 
underwriter  fees  and  other  fees  or 
expenses  approved  by  HUD. 

(h)  Financing  Agency.  The  issuer  of 
the  tax-exempt  obligations.  (1)  The  PHA 
approved  under  Section  811.104  or 
811.105.  as  modified  by  Section 
811.203(a),  that  issues  the  Section  11(b) 
tax-exempt  obligations  for  financing  of 
the  project.  (2)  An  issuer  of  obligations 
that  are  tax-exempt  vmder  Section  103  of 
the  Internal  Revenue  Code  of  1954,  the 
Federal  Relations  Act  for  Puerto  Rico  or 
other  statute  providing  for  exemption 
from  federal  taxation,  shall  be  approved 
under  Section  811.203(b). 

(i)  GNMA.  The  Government  Nationa) 
Mortgage  Association. 

(j)  GNMA  Servicing  Fee.  The  annual 
servicing  expenses  allowed  by  GNMA 
for  the  MBS-issuer  (including  the  GNMA 
guarantee  fee). 

(k)  HUD.  The  Departinent  of  Housing 
and  Urban  Development. 

(1)  Low-Income  Housing  Project. 
Housing  for  families  and  persons  of 
lower  income  developed,  acquired  or 
assisted  under  Section  8  of  the  Act  and 
the  improvement  of  any  such  housing, 
(m)  MBS-issuer.  The  mortgagee  that 
issues  the  mortgage-backed  securities, 
(n)  Mortgage-backed  Security  (MBS). 
Securities  guaranteed  as  to  principal 
and  interest  by  GNMA  pursuant  to  24 
CFR  Part  390,  Subpart  A. 

(o)  Obligations.  Tax-exempt  bonds, 
notes  or  other  evidence  of  indebtedness 
that  are  issued  to  provide  financing  of  a 
low-income  housing  project. 

(p)  Owner.  An  owner  as  defined  in  the 
applicable  Section  8  regulations. 

(q)  Obligation  Servicing  Fee.  The 
annual  costs  of  servicing  the  obligations, 
including  trustee  fees,  financing  agency 
expenses  and  other  costs  of  servicing 
the  obligations. 

(r)  Treasury  Account.  An  account 
maintained  by  the  trustee  under  the 
trust  indenture  to  which  investment 
income  from  other  reserves,  accounts  or 
escrows  or  other  excess  funds  are  to  be 
fransferred  at  two  year  intervals.  All 
fimds  in  the  Treasury  Account  are  to  be 
immediately  paid  to  the  Department  of 
the  Treasury. 

(s)  Trust  Indenture.  A  contract  setting 
forth  the  rights  and  obligations  of  the 
issuer,  bondholders  and  trustee  in 
connection  with  the  tax-exempt 
obligations. 

(t)  Trustee.  The  entity  that  has  legal 
responsibility  under  the  trust  indenture 
for  disposition  of  the  proceeds  of  an 
issuance  and  servicing  of  the  debt 
represented  by  the  obligations.  The 


trustee  must  be  a  bank  or  other  financial 
institution  that  is  legally  qualified  and 
experienced  in  performing  fiduciary 
responsibilities  with  respect  to  the  care 
and  investment  of  funds  of  a  magnitude 
comparable  to  those  involved  in  the 
financing. 

§  81 1.203    Approval  of  financ^  agency. 

(a)  Where  the  obligations  are  issued 
pursuant  to  Secton  11(b)  of  the  Act,  the 
financing  agency  must  be  approved  as  a 
PHA  under  $  811.104  or  5  811.105  of 
Subpart  A. 

(1)  Section  811.104(b)  and  811.105(b). 
for  financing  approved  under  this 
Subpart  B,  shall  be  amended  with  regard 
to  compensation  and  expenses  to 
provide  as  follows: 

(i)  The  PHA  shall  receive  no 
compensation  in  connection  with  the 
financing  of  the  project,  except  for  its 
expenses  as  approved  by  HUD. 

(ii)  Should  the  PHA  receive  any 
compensation  in  excess  of  its  expenses, 
the  excess  is  to  be  placed  in  the 
Treasury  Account. 

(2)  The  requirement  of  an  audit  in 
Sections  811, 104(c)  and  811.105(c)(4) 
shall  not  be  applicable  where  the  trust 
indenture  provides  that  no  funds  are  to 
go  to  the  financing  agency  except  for 
actual  expenses  approved  by  the  trustee 
and  paid  out  of  the  obligation  servicing 
fee. 

(bjWhere  the  obligations  are  issued 
pursuant  to  Section  103(d)  of  the 
Internal  Revenue  Code  of  1954,  the 
Federal  Relations  Act  for  I^ierto  Rico  or 
other  statute  providing  for  exemption 
from  Federal  taxation,  the  financing 
agency  shall  submit  to  HUD  satisfactory 
evidence,  including  an  opinion  of  bond 
counsel,  that  the  financing  agency  has 
met  all  eligibility  requirements  under  the 
applicable  statute.  TTie  financing  agency 
shall  receive  no  compensation  in 
connection  with  the  financing  of  the 
project,  except  for  its  expenses  as 
approved  by  HUD.  Should  tiie  financing 
agency  receive  any  compensation  in 
excess  of  its  expenses,  the  excess  is  to 
be  placed  in  the  Treasury  Account. 

$  81 1.204    Financing  documents  and  data. 

(a)  A  financing  agency  proposing  to 
issue  obligations  shall  submit  the 
following  documents: 

(1)  Copies  of  the  documents  relating  to 
the  method  of  financing  of  the  project 
(supplementing  the  documents  required 
for  Section  8  and  FHA).  Such  documents 
shall  include  the  commitment  to 
purchase  MBS,  tiie  bond  resolution, 
pledge,  bond,  note,  trust  indenture  and 
other  related  documents,  if  any,  all  of 
which  shall  be  in  compliance  with  all 
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requirements  of  this  Subpart  B  and 
applicable  Section  8  regulations. 

(2)  An  explanation  of  all  reserves, 
accounts  or  escrows  to  be  established  or 
maintained  by  the  trustee,  the  method  of 
funding  and  flow  of  funds.  The 
explanation  should  be  m  sufficient 
detail  to  facilitate  field  office  review. 

(3)  An  opinion  from  counsel  for  the 
financing  agency  as  to  the  legality  of  all 
documents  relating  to  the  method  of 
financing  the  project.  Where  this 
opinion  relies  on  other  legal  opinions, 
copies  of  these  opinions  shall  be 
included. 

(4)  In  addition  to  the  fmanciai  data 
required  for  FHA  insurance,  an  itemixed 
statement  of  the  cost  of  issuance  and  of 
the  obligation  servicing  fee. 

(b)  The  counsel  for  the  financing 
agency  shall,  prior  to  the  issuance  of  the 
obligations,  furnish  to  HUD  a 
certification  that  any  official  statement 
or  prospectus  or  other  disclosure 
statement  prepared  in  connection  %vith 
the  issunace  of  the  tax-exempt 
obligations  (not  including  the  standard 
form  of  GNMA  prospectus)  includes  on 
the  first  page  the  following  statements: 

••(A)  In  addition  to  any  other  security 
cited  in  the  statement,  the  obligations 
are  to  be  secured  by  a  pledge  of  an 
Annual  Contributions  Contract,  if 
applicable,  an  Agreement  to  enter  into 
Housing  Assistance  Payments  Contract 
and  a  Housing  Assistance  Payments 
Contract,  all  to  be  executed  or  approved 
by  the  United  States  Department  of 
Housing  and  Urban  Development 
(HUD): 

"(B)  The  faith  of  the  United  States  is 
solemnly  pledged  to  the  payment  of 
annual  contributions  pursuant  to  the 
Annual  Contributions  Contract  or  to  the 
payment  of  housing  assistance  pursuant 
to  the  Housing  Assistance  Payments 
Contract,  and  funds  have  been  obligated 
by  HUD  for  such  payments; 

"(C)  The  obligations  are  to  be  used  in 
connection  with  mortgage-backed 
securities  which  are  guaranteed  as  to 
timely  payments  of  principal  and 
interest  by  the  Government  National 
Mortgage  Association  and  this 
guarantee  is  backed  by  the  full  faith  and 
credit  of  the  United  States; 

"(D)  Except  as  provided  in  the 
contract  of  mortgage  insurance,  the 
obligations  are  not  FHA-insured; 

"(E)  The  obligations  are  not  to  be 
construed  as  a  debt  or  mdebtedness  of 
HUD  or  of  the  United  States,  and 
payment  of  the  obligations  is  not 
guaranteed  by  the  United  States; 

"(F)  Nothing  in  the  text  of  this 
disclosure  statement  is  to  be  interpreted 
to  conflict  with  (A).  (B).  (C).  (D)  and  (E) 
above;  and 


"(G)  HUD  has  not  reviewed  or 
approved,  and  bears  no  responsibility 
for,  the  content  of  this  dis<  losun? 
statement." 

(c)  The  financing  agency  shall  retain 
in  its  files  the  documentarion  relating  to 
the  financing.  A  copy  of  this 
documentation  shall  be  furnished  to 
HUD  upon  request 

(d)  Where  a  financing  agency  after 
obtaining  I  lUD  approval  of  the 
documents  submitted  pursuant  to  this 
Subpart  B  proposes  substantive  changes 
in  the  documents,  whether  by  way  of 
amendment,  replacement  or 
supplementation,  such  changes  must  be 
approved  by  HUD  before  becoming 
effective 

S  811.205    Interest  rate. 

(a)  The  interest  rate  on  the  obligations 
shall  be  less  than  the  20  Bond  Index 
published  by  the  Daily  Bond  Buyer  for 
the  week  immediately  preceding  the  sale 
of  the  obligations  by  at  least  the  number 
of  basis  points  set  quarterly  or  more 
frequently  by  the  Assistant  Secretary  for 
Housing. 

(b)  The  financing  agency  shall  issue 
obligations  for  pubUc  sale  under 
competitive  bidding  procedures 
involving  the  solictitation  of  sealed  buls 
Bids  shall  be  solicited  through  an 
advertisement  which  shall  include 
advertisement  in  a  newspaper  of 
national  circulation,  such  as  the  Daily 
Bond  Buyer.  The  interest  rate  on  the  low 
bid  received  under  this  procedure  may 
be  approved  by  the  field  office,  provided 
that  at  least  three  responsive  bids  are 
received  and  the  interest  rate  is  within 
the  ceiling  set  by  the  Assistant 
Secretary  for  Housing. 

§  81 1.206    Field  office  proceMing. 

(a)  The  amount  of  the  utiliR-i'ions  shall 
not  exceed  the  amount  of  the  FH.-X- 
insured  mortgage.  The  maximum  cost  of 
issuance  that  may  be  mcluded  in  the 
mortgage  shall  not  exceed  t\te 
percentage  of  the  mortgage  Amount 
otherwise  available  for  the  financing  fee 
and  the  FNMA/GNMA  fee.  AH 
individual  items  of  the  cost  of  issuance 
shall  be  shown  to  be  necessary  for  the 
issuance  of  the  obligations  and  the 
amount  of  each  shall  be  shown  to  be 
reasonable  in  relation  to  prevailing  costs 
of  issuing  comparable  obligations, 
taking  into  account  any  differences 
between  the  types  of  obligations 

(b)FHA  processing  shall  be  based  on 
a  debt  service  constant  which  shall 
make  provision  for  the  rate  at  which  the 
obligations  are  expected  to  be  issued, 
not  to  exceed  the  ceiling  set  by  Section 
811.205(a).  the  GNMA  servichig  fee.  the 


obligHtion  servicing  fee.  and  the 
mortgage  insurance  premium. 

(1)  An  amount  not  to  exceed  one-tenth 
of  1  jHTcent  of  the  obligations  m.iy  be 
allowed  for  the  obligation  servicing  fe*' 
All  mdividudi  items  of  the  fee  shall  be 
sb4'v\n  to  he  necessary  for  the  sorvicmg 
of  the  obhKHfions  and  shown  Id  hi' 
reasonable  in  relation  to  the  cost  of 
servicins  similar  obligations. 

(c)  At  mitiHl  endorsement  the  interest 
rate  on  the  RIA  insured  note  shall  b.' 
set  at  the  actual  interest  rate  on  the 
obligations  plus  the  GNMA  8er\irinp 
fee  and  the  obligation  servicing  fee 
Contract  rents  shall  be  reduced  to  the 
level  juatified  by  the  required  debt 
service 

(d)  The  term  of  the  obligations  shall 
not  extend  beyond  60  days  after  the 
schedule  maturity  date  of  the  FHA- 
insured  note  which  may  be  greater  than 
the  term  of  the  contract. 

(e)  The  term  of  the  contract  shall  be 
approved  by  the  field  office  pursuant  fn 
the  applicable  Section  8  regnlatiims  and 
the  owner  shall  be  required  to  continue 
to  provide  low  income  housing  for  the 
full  term  of  the  contract.  There  shall  be 
no  option  in  the  owner  to  terminate  or 
renew  the  contract  at  shorter  intervals 
In  the  event  of  a  default  under  the 
contract,  Hl'D  may  terminate  or 
suspend  payments  under  the  contract 
may  seek  specific  performance  of  the 
contract  and  may  pursue  other 
remedies. 

§811.207     Issuance  of  obngatlons  and 
escrow. 

(a)  The  obligations  shall  be  i.ssued 
prior  to  initial  endorsement  by  HUU  of 
the  F'HA-insured  mortgage  note  The 
proceeds  of  the  obligations  shall,  upon 
receipt,  be  placed  in  escrow  with  the 
trustee  pursuant  to  the  trust  indenture 
Disbursement  may  be  made  from  the 
escrow  only  for  interest  payments  on 
the  obligations  and  to  purchase  GNMA- 
guaranteed  construction  loan 
certificates. 

(b)  Funds  in  the  escrow  shall  be 
invested  in  accordance  with  Section 

H11  20fi(b)(4]  to  earn  interest  Investment 
income  shall  be  added  to  and  used  for 
the  purposes  of  the  escrow. 

(c)  In  the  event  that  GNMA- 
guaranteed  permanent  loan  certificates 
are  not  issued  within  the  maturity 
period  of  the  construction  loan 
certificates,  the  remaining  funds  in  the 
escrow  shall  be  used  to  redeem  the 
portion  of  the  obligations  that  exceeds 
the  outstanding  amount  of  GN\IA- 
guaranteed  construction  loan 
certificates.  However,  such  date  for 
redemption  may  be  extended  to  a  later 
specified  date  in  the  event: 
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(1)  HUD,  the  mortgagee  and  the 
trustee  have  agreed  to  such  extended 
date,  and 

(2]  Additional  funds,  in  the  form  of 
cash  or  an  unconditional  letter  of  credit, 
are  added  to  the  escrow  to  guarantee 
that  there  will  be  sufficient  funds  in  the 
escrow  on  the  extended  date  to  pay  all 
amount  that  are  then  required  to  be  paid 
from  the  escrow  on  at  least  as  favorable 
a  basis  as  if  there  had  been  no 
extension. 

(d)  The  trustee  shall  release  the 
remaining  funds  from  the  escrow 
following  issuance  of  GNMA- 
guaranteed  permanent  loan  certificates. 

(1)  To  supplement  the  documentation 
required  prior  to  final  endorsement  to 
meet  FHA  requirements,  the  financing 
agency  shall  submit  a  certified 
statement  of  the  amounts  expended  for 
cost  of  issuance  and  of  investment 
income  and  interest  payments  during  the 
escrow  period.  Records  of  this  cost  data 
shall  be  available  to  HUD  upon  request. 

(2)  If  the  mortgage  is  reduced  as  a 
result  of  cost  certification,  escrowed 
funds  shall  be  used  to  prepay  an  equal 
amount  of  obligations. 

(3)  The  trustee  shall  release  funds 
from  the  escrow  up  to  the  amount  of  the 
GNMA-guaranteed  permanent  loan 
certificates. 

(e)  If  there  are  funds  remaining  in  the 
escrow  after  the  release  of  funds  under 
(c)  and  (d)  above,  the  trustee  shall  place 
such  funds  in  the  Treasury  Account. 

(f)  If  the  debt  service  amount  to  be 
paid  by  the  owner  is  reduced  at  final 
endorsement,  the  field  office  shall 
reduce  the  contract  rents  to  the  level 
justified  by  the  required  debt  service. 

§  81 1.208    Trust  indenture  provisions. 

(a)  The  trust  indenture  shall  include, 
among  other  things,  the  following 
specific  provisions  with  regard  to  the 
financing  and  shall  be  otherwise 
consistent  with  this  Subpart  B.  The  trust 
indenture  shall  not  include  any  permit 
and  pledge  or  assignment  of  the  FHA- 
insured  mortgage  (other  than  to  GNMA 
as  part  of  the  issuance  of  mortgage- 
backed  securities)  or  any  amendment  of 
the  FHA  requirements  or  documents. 

(b)  Reserves,  accounts  and  escrows. 

(1)  The  trust  indenture  shall  provide 
for  the  obligations  to  be  placed  in  an 
escrow  upon  issuance  and  for  funds  to 
be  released  from  the  escrow  in 
accordance  with  Section  811.207. 

(2)  The  trust  indenture  shall  provide 
for  the  maintenance  of  reserves  and/or 
accounts,  as  approved  by  HUD  to  assure 
that  there  are  funds  as  necessary  to 
make  all  required  payments  to  the 
holder  of  the  obligations. 


(3)  The  trust  indenture  shall  require 
that  the  amount  of  the  obligation 
servicing  fee  be  placed  in  a  separate 
account.  The  trustee  is  to  be  authorized 
to  withdraw  from  this  account  the 
trustee's  fee  and  the  actual  and 
necessary  expenses  of  the  financing 
agency.  No  other  funds  are  to  be  paid  or 
transferred  to  the  financing  agency 
except  where  explicitly  provided  for  and 
approved  by  HUD. 

(4)  Funds  in  reserves,  accounts  or 
escrows  shall  be  invested  to  earn 
interest  in  savings  accounts  or  other 
deposits  that  are  federally  insured,  in 
Treasury  securities,  in  securities  insured 
or  guaranteed  by  a  Federal  agency,  or  in 
securities  insured  by  a  U.S.  Government 
agency.  Investment  income  shall  be 
addded  to  and  used  for  the  purposes  of 
the  particular  reserve,  account  or 
escrow. 

(5)  To  the  extent  there  are  excess 
funds  in  any  reserve,  account  or  escrow, 
these  shall  be  transferred  at  two  year 
intervals  to  a  Treasury  Account  and 
funds  in  this  account  shall  be 
immediately  paid  to  the  Department  of 
the  Treasury. 

(c)  Additional  obligations  may  be 
issued,  whether  for  increased  costs 
during  construction  or  for  project 
improvements  after  final  endorsement,  if 
they  are  shown  to  be  reasonable  and  are 
approved  by  HUD  pursuant  to  this 
Subpart  B  and  by  the  trustee,  provided 
that  HUD  approves  at  final  endorsement 
an  increase  in  the  mortgage  amount, 
additional  mortgage-backed  securities 
are  issued  and,  pursuant  to  the 
application  Section  8  regulations,  the 
contract  rents  are  increased  to  the 
extent  required  to  pay  debt  service  on 
the  additional  obligations.  Such 
additional  obligations  shall  not  be 
issued  for  the  refinancing  of  any 
outstanding  obligations. 

(d)  The  trust  indenture  shall  provide 
that  obligations  shall  be  prepaid  only 
imder  such  conditions  as  HUD  shall 
require,  including  reductions  of  contract 
rents  and  continued  operation  of  the 
project  for  the  housing  of  low-income 
families. 

(1)  The  obligations  shall  be  redeemed 
in  the  event  that,  as  a  result  of  a 
mortgage  default  and  FHA  insurance 
claim  or  for  any  other  reason,  the 
principal  balance  of  the  mortgage- 
backed  securities  held  by  the  trustee  is 
prepaid. 

(2)  Any  funds  remaining  in  any 
reserve,  account  or  escrow  under  the 
trust  indenture  after  such  redemption 
are  to  be  transferred  to  the  Treasury 
Account. 


f«44.Mt    J»»rwl  »f  ohltfttnns  m  ta»- 
exempt  pursuant  to  Section  1 1(b). 

(a)  The  HUD  field  office  director  shall 
send  the  financing  agency  a  natificatian 
of  approval  of  obligations  as  tax-exempt 

pursuant  to  Section  11  (b)  of  the  Act  if 
the  field  office  finds  that: 

(1)  ObligatioTre  proposed  1o  be  issued 
for  Ute  frnencing  of  a  low-income 
housing  project  comply  ivith  this 
Subpart?. 

(2)  The  terms  and  conditions  of  the 
financing  (not  including  the  official 
statement,  prospectus  or  other 
disclosure  statement)  have  been 
approved  pursuant  to  this  Subpart  B  and 
Ae  applicable  Section  8  regulations. 

(3)  The  agreement  has  been  executed 
and,  where  apphcable.  approved  in 
writing  by  HUD  and  the  MBS-issuer  has 
obtained  from  GNMA  an  executed 
Commitment  to  Guarantee  Mortgage- 
backed  Securities. 

(b)  The  notification  shall  include  a 
statement  that: 

(1)  Pursuant  to  this  Subpart  B  and  the 
Act,  HUD  has  found  the  financing 
agency  to  be  an  eligible  PHA. 

(2)  The  obligations,  including  interest 
thereon,  when  issued  in  accordnce  with 
the  approved  appUcation,  shall  be 
exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United  States 
whether  paid  by  the  PHA  of  by  HUD. 

(3)  The  income  derived  by  the  PHA 
from  the  low-income  housing  project 
shall  be  exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United  States. 

(4)  The  mortgage-backed  securities       < 
issued  by  the  MBS-issuer  may  be  used 

in  connection  with  the  tax-exempt 
obligations. 

(c)  This  notification  of  approval  of  fax 
exemption  shall  not  be  subject  to 
revocation  by  HUD. 

§  81 1.210    Applicabinty  and  approval 
wtiere  tax  exemption  is  not  pursuant  to 
Section  11(b). 

(a)  As  a  condition  of  obtaining  HUD 
aporoval  of  the  terms  and  conditions  of 
the  financing  of  a  Section  8  project  as 
required  by  Section  8(e)(4]  of  the  Act.  a 
financing  agency  proposing  to  issue 
obligations  that  are  exempt  from  federal 
taxation  under  Section  103(d)  of  the 
Infernal  Revenue  Code  of  1954.  the 
Federal  Relations  Act  for  Puerto  Rico  or 
other  statute,  where  mortgage-backed 
securities  are  to  be  combined  with  such 
obligations,  is  required  to  comply  with 
all  provisions  of  this  Subpart  B. 

(b)  Tlie  field  office  director  shall  send 
the  financing  agency  a  notification  of 
approval  if  the  field  office  finds  that: 

(1)  Obligations  proposed  to  be  issued 
for  the  financing  of  a  low-income 
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housing  project  comply  with  the  Subpart 
B. 

(2)  The  terms  and  conditions  of  the 
financing  {not  including  the  official 
statement,  prospectus  or  other 
disclosure  statement)  have  been 
approved  pursuant  to  this  Subpart  B  and 
the  applicable  Section  8  regulations. 

(3)  The  agreement  has  been  executed 
and,  where  apphcable.  approved  in 
writing  by  HUD  and  the  MBS-issuer  has 
obtained  from  GNfMA  an  executed 
Commitment  to  Gurantee  Mortgage- 
backed  Securities. 

(4)  The  notification  shall  include  a 
statement  that  mortgage-backed 
securities  issued  by  the  MBS-issuer  may 
be  used  in  connection  with  the  tax- 
exempt  obligations. 

Issued  at  Washington.  D.C.,  June  1. 1979. 
Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

(FR  Doc  ■r»-\9a8i  Filed  5-27-79:  B:«S  ami  ■ 
■■JJNQ  CODE  4210-01-M 


Thursday 
June  2t,  1979 


Part  VII 


^ 


Department  of 
Health,  Education, 
and  Welfare 


Office  of  Human  Development  Servfces 


Child  Welfare  Research  and 
Demonstration  Grants  Program 


:?-Ti32 


FedtT,.!  Kfui^t^T  /  Vol.44.  No.  126  /  Thursday.  }une  28.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  126  /  Thursday,  June  28, 1979  /  Notices 


37833 


rW^^mnvM    tA   tr\   aiinr,rtf^    11   ano/^itjl    rocour,   K  plioiKIp     \nnlir;int(t 


the  prescribed  application  forms  and  Special  Consideration  for  Funding 


delivered.  An  application  will  be 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Of^ce  of  Human  Development 
Services 

P'^gram  Arnoijncement  No    13608-794] 

Administration  for  Children.  Youth, 
and  Families.  Child  Welfare  Research 
and  Demonstration  Grants  Program 

agency:  yjiii^^c  y^i  •  i^.i.dn  Development 

Services.  HEW. 

SUBJECT  Announcement  of  Availability 

of  Grant  Funds  for  the  Child  Welfare 

Research  and  Demonstration  Grants 

Program. 

summary:  The  Administration  for 

Children.  Youth  and  Families  (ACYFl 

announces  that  applications  are  being 

accepted  for  the  Child  Welfare  Research 

and  Demonstration  Grants  Program 

under  Section  428  of  the  Social  Security 

.Act  as  amended. 

j  ATES:  Closing  date  for  receipt  of  all 

applications  under  this  Program 

Announcement  is  September  11, 1979. 

Definitions  of  Research  and 
Demonstration 

Research  refers  to  a  project  to 
develop  new  knowledge  or  to  evaluate 
existing  knowledge  in  new  settings. 

Demonstration  refers  to  activities 
designed  specifically  to  show  the 
method  of  operation  or  applicability  of  a 
research  or  program  model. 

Scope  of  This  Program  Announcement 

This  Program  Announcement  covers 
the  first  quarter  of  Fiscal  Year  1980.  This 
is  one  of  a  series  of  Program 
Announcements  relating  to  the  purpose 
and  objectives  of  the  Child  Welfare 
Research  and  Demonstration  Grants 
Program.  Competition  for  grant  awards 
in  other  ACYF  special  emphasis  areas 
within  the  program  will  be  announced 
separately  in  the  Federal  Register.  Grant 
suppori  is  not  available  for  ongoing 
programs  or  services  (such  as  the 
provision  of  day  care  services),  for 
projects  that  demonstrate  a  service  that 
has  already  been  established  in  other 
communities  and  is  generally  accepted 
as  part  of  a  comprehensive  child  welfare 
orxhild  development  program,  or  for 
staff  training  projects. 

Since  ACYF  funds  research  and 
demonstration  grants  under  its  National 
Center  on  Child  Abuse  and  Neglect,  it 
will  not  consider  or  fund  child  abuse 
and  neglect  projects  under  the  authority 
of  the  Child  Welfare  Research  and 
Demonstration  Grants  Program. 

Program  Purpose 

The  purpose  of  the  Child  Welfare 
Research  and  Demonstration  Grants 


Program  is  to  support  1)  special  researuh 
or  demonstration  projects  in  the  field  of 
child  welfare  which  are  of  regional  or 
national  significance.  2)  special  projects 
for  the  demonstration  of  new  methods 
or  facilites  which  show  promise  of 
substantial  contribution  to  the 
advancement  of  child  welfare,  and  3) 
projects  for  the  demonstration  of  the 
utilization  of  research  (including 
findings  resulting  therefrom)  in  the  field 
of  child  welfare  in  order  to  encourage 
experimental  and  special  types  of 
welfare  services. 

Program  Goals  and  Objectives 

The  overall  goal  of  the  program  is  to 
support  projects  where  the  utilization  of 
fmdings  is  expected  to  make  a 
substantial  contribution  to  the 
enhancement  of  the  development  and 
welfare  of  children  and  families. 

To  accomplish  this  goal,  grants  will  be 
awarded  for  projects  which  reflect  the 
following  program  objective: 

To  conduct  child  and  family  research 
or  demonstration  projects  which 
address  one  or  more  of  three  areas. 
These  areas  are: 

1.  Studies  which  investigate  the 
communication  patterns  within  the 
family  as  they  relate  to  decision  making. 
coping  with  family  developmental  tasks. 
Studies  which  examine  verbal  and 
emotional  patterns  of  communication 
within  the  family  and  with  institutions. 
and  studies  which  examine  bonding  of 
adoptive  parents/child  or  foster 
parents/biological  parents/foster  child 
are  examples  in  this  area. 

2.  Studies  which  investigate  the  use  of 
mutual  supports  or  Informal  networks  as 
family  supports,  compared  to  the  use  of 
formal  support  systems.  Family  day  care 
arrangements,  other  informal  child  care 
arrangements,  and  a  larger  rarige  of 
support  systems  might  be  investigated 
as  examples  in  this  area. 

3.  Studies  which  evaulate  changes  in 
family  functioning/coping  as  a  result  of 
education/information,  compared  with 
changes  brought  about  by  diagnostic 
and  counseling  approaches. 

It  is  anticipated  that  the  results  of  this 
research  will  help  service  providers 
communicate  more  effectively  with 
families,  become  more  aware  of  family 
interaction  and  the  role  of  informal 
networks,  and  use  education  and 
information  along  with  or  in  pldce  of 
professional  diagnosis  and  coun.seling. 

It  is  hoped  that  the  research  findings 
will  fill  major  gaps  in  the  yet  unexplored 
areas  dealing  with  the  transitions  along 
the  dependence-independence 
continuum,  and  the  continuum  of  care. 


Eligible  .\pphcants 

P-.^Mk.  or  other  nonprofit  institutions 
of  hij^her  learning  and  public  or  other 
nonprofit  agencies  and  organizations 
pngHjjf.i  m  rt'scarch  or  child  welfare 
dcti\  /i;i's  m.iv  .ipply. 

Available  Funds 

The  .Administration  for  Children. 
Youth  and  Families  expects  to  award 
approximately  $4.S0,000  (of  the  $14  7 
million  expected  to  be  appropriated  by 
Congress  for  Fiscal  Year  19W))  for  new 
grants  responding  to  the  child  and 
family  objective. 

It  is  expected  that  approximately  five 
grants  will  be  awarded  for  this  objective 
pursuant  to  this  announcement.  The 
range  of  grant  awards  is  expected  to  be 
between  $80,000  and  $120,000  with  the 
average  award  expected  to  be  S100.0(X), 
Projects  will  be  supported  for  periods  of 
one  to  three  years 

A  new  grant  is  the  initial  grant  made 
in  support  of  a  project.  The  initial  grant 
sustains  the  Federal  share  of  the  budget 
for  the  first  year  of  the  project. 
Continued  support  for  additional  time 
remaining  in  the  project  period  is 
dependent  on  the  availability  of  funds 
and  the  grantees  satisfactory  progress. 

Grants  for  the  child  and  family 
objective  will  be  awarded  by  December 
31.  1979. 

In  Fiscal  Year  1978,  the  budj^et 
appropriated  for  this  program  was  $15.7 
million.  In  response  to  a  program 
announcement.  186  grant  applications 
responding  to  a  child  and  family 
development  objective,  including  special 
concerns  to  teenage  parents,  were 
submitted.  Of  these,  fourteen  child  and 
family  grants,  totaling  $1.2~1  million. 
were  awarded. 

Grantee  Share  of  the  Project 

Grantees  must  share  in  the  costs  of 
research  projects  only.  It  is  generally 
expected  that  grantees  will  provide  at 
least  five  percent  of  total  project  costs. 
The  grantee  share  may  be  in  cash  or  in 
kind  but  must  be  project-related  and 
allowable  under  the  Department  s 
applicable  cost  principles  and  Subpart  G 
published  in  45  CFR  Part  74  (see  43  VR 
34076.  .August  2,  1978.) 

The  .Application  Process 

A  vai lability  of  Forms 

In  order  to  be  considered  for  a  grant 
under  the  Child  Welfare  Research  and 
Demonstration  Grants  Program,  an 
application  must  be  submitted  on  the 
standard  forms  supplied  and  in  the 
manner  prescribed  by  the 
Administration  for  Children.  Youth  and 
Families  Application  kits  which  contain 
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the  prescribed  apphcation  forms  and 
information  for  the  applicant  may  be 
obtained  from:  Adminstration  for 
Children,  Youth  and  Famihes,  Research, 
Demonstration  and  Evaluation  Mvision, 
P  O  Box  1182.  Washington.  D.C,  20013, 
Attention:  13608-794.  Telephone:  (202) 
755-7755:  755-7758:  755-7740. 

Application  Submission 

The  prescribed  application  form  must 
be  signed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  for  the  agency  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
address  indicated  in  the  application 
instructions.  The  application  must 
clearly  indentify  the  program 
announcement  number  and  the  program 
objective  for  which  the  application  is  to 
compete. 

A-95  Notification  Process 

This  program  does  not  require  the  A- 
95  notification  process. 

Application  Consideration 

The  CommissionsT  for  Children,  Yoatk 
and  Families  will  make  the  final 
decision  on  each  grant  application  for 
this  program.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  will  be  competitively 
reviewed  and  evaluated  by  quahHed 
persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families  An  application  will  compete 
only  with  other  applications  addressing 
that  same  objective. 

T\\e  results  of  the  review  will  assist 
the  Commissioner  in  considering 
competing  applications.  The 
Commissioner's  consideration  will  also 
take  into  account  the  comments  of  the 
HEW  Regional  Offices  and  the 
Headquarters  ACYF  staff 

If  the  Commissioner  decides  to 
disapprove  or  not  to  fund  a  competing 
grant  application,  the  unsuccessful 
applicant  will  be  notified  in  writing.  The 
letter  will  include  an  explanation  of  the 
reasons  for  disapproval  or  non-funding 
or  will  indicate  that  an  explanation  may 
be  obtained  upon  request. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Notice  of 
Grant  Awarded  (NGA),  which  sets  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant,  the  budget 
period  for  which  support  is  given,  the 
total  grantee  share  expected,  and  the 
total  period  for  which  project  support  is 
contemplated. 


Special  Consideration  for  Funding 

Priority  in  funding  will  be  given  to 
applications  for  projects  which  address 
concerns  of  minoritiy  families,  i.e.. 
black.  Hispanic.  Native  American  and 
Asian  American.  Thus,  any  such 
projects  judged  acceptable  will  be 
funded  before  other  applicants. 

Criteria  for  Review  and  Evaluation  of 
Grant  Applications 

Competing  grant  applications  for 
either  objective  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

1.  Estimated  cost  to  the  government  is 
reasonable  considering  anticipated 
results;  (10  points) 

2.  Project  objectives  are  identical  with 
or  capable  of  achieving  the  specific 
program  purpose  and  objectives  defined 
in  the  program  announcement  and 
program  guidance:  (20  points) 

3.  Proposed  methodology  or 
procedures,  if  well  executed,  are 
capable  of  attaining  project  objectives: 

a.  Review  of  hterature 

b.  kinovatjveness  of  approach/dwign 

c.  Objectives/hypotheses  dearly 
8tet«d 

d.  Procedures  (sample  size, 
0OB[^>erisoD/ control  groups; 
treatmeat(8):  design,  measures/ 
instnunents:  data  analysis  plan;  time 
schedule;  reports)  (30  points) 

4.  Comparability  of  proposed  study  to 
other  completed  and/or  ongoing  studies: 

a.  Applicant  indicates  awareness  of 
related  projects 

b.  Applicant  uses  marker  measure  and 
marker  vanables  for  research 
comparability  as  appropriate  (10  points) 

5.  Project  personnel  are  or  will  be  well 
quahfied.  and  applicant  organization 
has  or  will  have  adequate  facilities:  (20 
points] 

6.  Dissemination/Utilization  Plan 

a.  Applicant  indicates  knowledge  of 
appropriate  users 

b.  Applicant  presents  an  appropriate 
utilization  plan  (10  points) 

In  addition  to  the  above  criteria, 
applications  will  be  reviewed  to  assure: 

1.  that  if  subjects  are  at  risk. 
appropriate  safeguards  have  been  taken, 
and 

2.  that  if  formal  agreements  with 
cooperating  agencies  are  necessarj'  for 
the  implementation  of  a  demonstration 
project,  they  are  documented  and 
included  with  the  application. 

Closing  Date  for  Receipt  of  .Applicatioos 

The  closing  date  for  receipt  of  all 
applications  under  this  Program 
Announcement  is  September  11,  1979, 
Applications  may  be  mailed  or  hand- 


delivered.  An  apphcation  will  be 
considered  received  on  time  if 

The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
September  11.  1979  as  evidenced  by  the 
U.S.  Postal  Service  postmark  or  the 
original  receipt  from  the  U.S.  Postal 
Service: 

The  application  is  received  on  or 
before  close  of  business,  September  1 1 
1979  in  the  DHEW  mailroom  in 
Washington.  DC:  or 

The  application  is  hand-dehvered  to 
the  address  on  the  application  kit  by 
close  of  business  September  11.  1979. 
Hand-delivered  applications  will  be 
accepted  daily  from  9  a.m.  to  5:30  p  m. 
except  Saturdays.  Sundays,  and  Federal 
holidays.  In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamps  of  the  mailroom  or 
other  documentan,  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare. 

Applications  received  after  the 
deadline  because  they  were  postmarked 
or  hand-delivered  too  late  or  addressed 
incorrectly  will  not  be  acoepled  and  will 
be  rstumed  to  the  applicant  without 
consideration. 

(Catalog  of  Federel  Dome«iic  Asoislaiioe 
ProsnuD  .NuBbw  iMoe  Quid  WeMara 
Re«earcfe  and  EWnoiMtrabaB  Grantc 
Pro^^m.) 

Dated:  Mey  23.  1979. 

Maodina  C.  Ramirez. 

Commissioner  for  Children,  Youth  and 
FamilieB. 

Approved:  June  22.  1979, 
Arabella  Martinez, 

Assistant  Secretary  for  Human  Developmeni 

Serxices 
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continuation  of  the  Treasury's  Saving         registration  will  be  permitted  in  the 


Thursday 
June  28,  1979 


Part  VIII 


Department  of  the 
Treasury 


Fiscal  Service 


Proposed  Regulations  Governing  Savings 
Bonds,  Series  EE  and  HH 
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purchasers  will  not  be  paid  to  them  by  specificaliy  provides  for  this 


3  1 


Subpart  C — Limitations  on  Annual 


3:'8Jb 


Federal  Rej^ister    '   \'  >! 


r'- 


::h   19''9    '  Pmposfd  Rules 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 
[31  CFR  Part  353] 

Regulations  Governing  Savings  Bonds, 

Seces  EE  and  HH 

AGENCY:  i-iscal  Service.  Department  of 

thp  Treasury. 
AC^iON.  Proposed  nile. 


Summary;  The  regulations  proposed  in 
this  Part  will  govern  the  United  States 
Savings  Bonds,  Series  EE  and  Series 
HH.  that  will  go  on  sale  on  January  2. 
1980.  These  bonds  will  replace  the 
Series  E  and  H  bonds  currently  being 
sold.  The  sale  of  E  and  H  bonds  will 
terminate  on  December  31. 1979,  except 
for  the  Series  E  bonds  being  issued 
under  payroll  deduction  plans.  This 
exception,  which  is  being  made  to  allow 
employers  time  to  convert  to  the  new 
series,  will  end  on  June  30. 1980. 

In  his  announcement  of  January  10. 
1979.  Secretary  of  the  Treasury  W. 
Michael  Blumenthal  disclosed  the 
principal  changes  that  would  be  made  in 
the  Savings  Bonds  Program.  They  will 
appear  in  separate  offering  circulars 
describing  the  two  new  series  of  bonds 
being  offered  for  sale  and  a  circular 
<onlaining  the  regulations  governing 
them,  all  to  be  published  in  the  Federal 
Register.  The  offering  circulars  and  the 
regulations  contain  the  terms  and 
conditions  under  which  the  bonds  are 
issued  and  constitute  the  contract 
between  the  Department  of  the  Treasury 
and  owners  of  the  bonds.  Publication  of 
the  offering  circulars  is  scheduled  for 
late  1979.  The  regulations  to  govern  the 
bonds,  however,  are  being  published  at 
this  time  to  allow  the  publfc  an 
opportunity  to  study,  understand,  and 
comment  upon  them.  A  public  hearing 
will  be  conducted  if  the  comments 
received  show  that  it  would  be  desirable 
to  do  so.  In  this  case  the  time  and  place 
of  the  hearing  will  be  announced  in  the 
Federal  Register.  After  fmal  adoption, 
the  regulations  will  be  set  forth  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  3-80.  and 
published  in  Title  31,  Code  of  Federal 
Regulations,  Part  353. 

DATES:  Comments  must  be  received  on 
or  before  August  15, 197a.  Proposed 
effective  date:  January  2,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  A.  Guerin,  Assistant  Chief 
Council,  Bureau  of  the  Public  Debt,  202- 
l"6-0243 

SUPPLXMENTAL  INFORMATION:  As  the 

new  Series  EE  and  HH  bonds  are  a 


continuation  of  the  Treasury's  Savings 
Bonds  Program,  the  new  regulations 
have  been  modeled  after  the  regulations 
in  Department  of  the  Treasury  Cinnilar 
No.  530  (31  CFR.  Part  315).  which  govern 
the  current  series  of  bonds.  The  main 
divisions  of  the  regulations  are  generally 
the  same,  but  some  material  of  a 
regulatory  nature  previously  contained 
in  the  offering  circulars  has  been 
incorporated  in  the  regulations.  Effort 
has  also  been  made  to  make  the  new 
regulations  easier  to  read  and 
understand.  This  was  done  pursuant  to 
Executive  Order  12044  (43  FR  12661)  and 
the  Department's  directive  on 
regulations  improvement  (43  FR  52120). 
At  the  same  time,  however,  the  Treasury 
has  been  obliged  to  moderate  this  effort 
to  avoid  investor  misunderstanding  and 
confusion  as  to  the  effect  of  changes  of 
language  between  the  regulations 
governing  the  new  and  old  series  of 
bonds  where  no  real  difference  was 
intended. 

In  addition,  a  substantial  body  of  case 
law  has  developed  in  connection  with 
United  States  Savings  Bonds  since  the 
bonds  were  first  issued.  Many  of  these 
court  cases,  both  State  and  Federal, 
involved  rights  conferred  on  owners, 
coowners  and  beneHciaries  named  on 
the  bonds  and,  particularly,  the  rights  of 
survivorship  of  coowners  and 
beneficiaries.  These  cases  culminated  in 
Free  v.  Bland.  3e»  U.S.  663,  82  S.CL  1089 
(1962).  in  which  the  United  States 
Supreme  Court  recognized  that  savings 
bonds  are  Federal  contracts,  and  that 
the  rights  conferred  by  the  regulations 
governing  the  bonds  supersede 
inconsistent  rights  arising  under  State 
law.  The  regulations  governing  the  new 
bonds  continue  to  provide  the  same 
special  property  interests  to 
bondholders  that  have  been  historically 
unique  to  savings  bonds. 

It  is  the  intention  and  expectation  of 
the  Department  of  the  Treasury  that 
these  new  series  of  savings  bonds  will 
be  treated  similarly  to  the  other  series  of 
savings  bonds.  The  bonds  and  their 
governing  regulations  have  deliberately 
been  designed  so  that  all  case  law 
applicable  to  the  older  series  would  be 
equally  applicable  to  the  new  series.  In 
other  words,  as  mentioned,  the  new 
bonds  are  a  continuation,  without  maior 
substantive  change,  of  the  old  bonds. 
The  changes  that  are  proposed  to  be 
made  generally  affect  the  ways  in  which 
owners  may  facilitate  transactions 
involving  bonds,  rather  than  with  the 
substantive  property  rights. 

Registration  and  Issue 

In  addition  to  the  forms  of  registration 
previously  authorized  for  savings  bonds. 


registration  will  be  permitted  in  the 
name  of  either  parent  as  natural 
guardian  of  a  minor.  There  have  been 
requests  for  this  form  of  ownership, 
especially  from  grandparents  who  buy 
borjds  for  minor  grandchildren  but  wish 
to  make  sure  the  bonds  could  not  be 
cashed  during  minority  or  until  a 
particular  parent,  the  named  natural 
guardian,  decides  to  do  so. 

The  purchase  of  bonds  through 
payroll  savings  plans  will  also  be 
permitted  for  residents  of  Canada  and 
Mexico  regularly  employed  in  the 
United  States. 

A  specific  prohibition  on  the  issuance 
of  bonds  in  the  furtherance  of  chain 
letter  schemes  has  been  added.  This 
provision  reflects  present  policy  and  its 
inclusion  in  the  regulations  is  intended 
to  clarify  any  question  that  the  public 
may  have  had  concerning  the  purchase 
of  savings  bonds  for  use  in  chain  letter 
and  similar  schemes. 

Limitations  on  Purchases 

The  annual  limit  on  purchases  of 
Series  EE  and  HH  bonds  will  be  raised 
to  $15,000  and  $20,000  (issue  price), 
respectively,  for  individuals.  The  special 
annual  limitations  for  employees 
savings  or  vacation  plans  and  gift 
purchases  fbr  tax-exempt  organizations 
are:  $2,000  (issue  price)  of  Series  EE  for 
eligible  plans  and  $200,000  (issue  price) 
of  Series  HH  for  gift  purchases.  In  the 
regulations  governing  Series  E  and  H 
bonds,  these  limitations  are  described 
as  limitations  on  holdings.  The  word 
"purchases"  has  been  substituted  for 
"holdings"  to  enhance  understanding. 
What  is  being  regulated  is  the  amount 
purchased  and  retained,  not  the  amount 
of  bonds  of  the  same  issue  year  that  a 
person  might  acquire  by  inheritance, 
survivorship,  etc. 

Employees  Savings  Plans 

The  rules  governing  savings  plans  that 
qualify  for  the  special  limitation  on  the 
purchase  of  savings  bonds  of  Series  E 
appear  in  the  offering  circular  for  the 
bonds.  Department  of  the  Treasury 
Circular  No.  653,  current  revision.  Sec. 
316.5(b)  (31  CFR  316.5(b)).  For  bonds  of 
Series  EE.  the  rules  will  appear  at  Sec. 
353.13  of  these  regulations.  The  change 
is  being  made  because  the  rules  are 
essentially  regulatory  in  nature. 

Limitation  on  Transfer  or  Pledging — 
[iidic  i.ii  PriM  eedings 

United  States  Savings  Bonds  are 
nontransferable  obligations.  They  may 
not  be  transferred,  e.g..  used  to  pay 
outstanding  bills,  or  pledged  as 
collateral.  Bonds  accepted  for  these  or 
any  similar  purposes  by  creditors  or 
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purchasers  will  not  be  paid  to  them  by 

the  Treasury.  They  will  be  paid  only  to 
and  upon  the  request  of  the  persons  in 
whose  names  the  bonds  are  inscribed. 
or  someone  legally  authorized  to  act  for 
them. 

The  pledging  of  savings  bonds  in  lieu 
of  surety  to  secure  obligations  to  the 
United  States,  which  is  presendy 
authorized,  is  not  being  extended  to  the 
new  series. 

Relief  for  Loss  or  Theft,  etc. 

New  requirements  have  been 
established  for  servicing  claims  that  are 
not  ftied  for  a  substantial  period  after 
bonds  have  been  redeemed  or  have 
finally  matured.  If  a  claim  is  filed  10  or 
more  years  after  the  recorded  date  of 
redemption,  and  is  disallowed,  a  copy  of 
the  paid  bond  vtdll  not  be  available  for 
the  examination  of  the  claimant.  Claims 
filed  SIX  or  more  years  af^  final 
maturity  of  a  bond  will  be  processed 
only  if  the  bond  serial  number  is 
provided.  These  limitatioQS  will  allow 
substantial  adminiatrative  savings  in 
recordkeeping  costs. 

Payment 

Except  for  a  change  in  the  minimum 
rptcntion  period  for  Series  EE  bonds,  the 
regulations  governing  the  payment  of 
savings  bonds  are  not  being  essentially 
(hanged.  Most  banks,  trust  companies, 
savings  and  loan  associations,  savings 
banks  and  other  financial  institutions 
are  qualified  to  act  as  paying  agents  for 
Series  EE  bonds.  Series  HH  bonds  can 
tie  redeemed  only  by  a  Federal  Reserve 
Dank  or  Branch  or  the  Bureau  of  the 
F^ubhc  Debt. 

Commercial  banks  and  other  financial 
institutions  are  authorized  to  pay  bonds 
only  to  individuals  named  as  owners  or 
coowners  on  the  bonds.  As  payment  to 
others  often  requires  submission  of 
appropriate  documentary  evidence, 
these  cases  are  processed  only  by  a 
Federal  Reserve  Bank  or  the  Bureaw  of 
the  Public  Debt.  If  the  owner  is  deceased 
or  disabled  and  there  is  no  other  person 
named  on  the  bond  who  can  request 
payment,  instmctions  should  be 
obtained  from  a  Federal  Reserve  Bank 
or  Branch  or  the  Bureau  of  the  Pubhc 
D-bL 

The  regulations  permit  the  recognition 
of  powers  of  attorney  to  cash  bonds  if 
the  grantor  specifically  aathorizea  the 
attorney-in-fact  to  seti  or  redeem 
Treasure  securities  and  if  the  power  of 
attorney  is  executed  before  a  certifying 
officer.  The  use  of  more  general  powers 
of  attorney  will  also  be  recoyiiaed  ic 
cases  in  which  the  grantor  hes  become 
mentally  incompetent  en- phyncally 
disabled.  proTided  the  power 


specifically  provides  for  this 
contingency 

Certifying  Officers 

When  savings  bonds  were  first 
introduced.  United  States  post  offices 
sold  a  large  volume  of  bonds  and  postal 
officials  were  authorized  to  act  as 
certifying  officers  for  bond  transactions. 
Over  time,  however,  the  certification 
services  post  offices  provide  have  been 
seldom  used  and  are  being  terminated 
With  this  exception,  no  essential  change 
is  being  made  in  the  designation  of 
certifying  officers. 

Reissue 

The  reissue  provisions  of  Series  EE 
and  HH  bonds  will  differ  from  those  of 
Series  E  and  H  in  that  the  name  of  a 
beneficiarj'  may  be  removed  from  a 
bond  upon  the  registered  owner's 
request  alone  and  without  the  consent  of 
the  benefiaary.  The  regulations  are  not 
being  substantially  changed  m  any  other 
respect. 

Deceased  Owners 

The  Bureau  of  the  Pubhc  Debt  has 
developed  nonadministration 
procedures  for  the  disposition  of  bonds 
of  Series  E  and  H  belonging  to  the  estate 
of  a  deceased  owner.  These  procedures 
are  being  expanded  to  provide  for 
payment  of  bonds  to  the  surviving 
relatives  of  the  decedent  according  to  a 
table  of  precedence. 
•        •        •        *        • 

The  Fiscal  Service  proposes  to  issue 
the  foDowing  regulations  to  govern  the 
new  United  States  Savings  Bonds  of 
Series  EE  and  HH  to  be  offered  to  the 
public  beginning  January  2.  1980. 
Interested  parties  are  invited  to  file 
written  comments  on  these  regulations. 
If  appropriate,  a  public  tiearing  will  be 
held. 

Dated;  June  22.  19r9. 
Paul  H.  Taylor. 

Fiscal  Aasitant  Secretary. 

Part  353  is  proposed  to  be  added  to 
Title  31  CFR  to  read  as  follows; 

PART  353-flEGULATIC)MS 
GOVERNING  U^.  SAVINGS  BONOS, 
SERIES  EE  AND  HH 

Subpart  A— General  Information 

Sec. 

353J0  Applicability 

353.1  Official  agencies. 

353.2  Definitions. 

Subpart  B— Registration 

353.5  General  rules. 

353.6  Restrictioa*  on  registration 

353.7  Authorized  fomu  of  regiatratton. 

353.8  Cliain  letters  prohibited. 


Subpart  C— Limitations  on  Annual 
Purcfiases 

Sec 

353.10  .^.mounts  which  may  be  purtitased. 

353.11  Computation  of  amount. 
353  12  Disposition  of  excess. 

353.13     Empiovee  sa\ings  and  vacatioc 
plans — conditions  of  eligibility. 

Subpart  D— UmMattorm  on  Trans<«r  or 
Pledge 

353.15     Transfer 
3,=i3 16     PledjiP 

Subpart  E— Judicisl  Proceedings 

353.20  General. 

353.21  Payment  to  judgment  creditors. 

353.22  Payment  or  reissue  pursuant  to 
judgment 

353.23  Evidence 

Subpart  F— Relief  for  Loss.  Theft, 
Destruction,  Mutilation.  Defacement  or 
Nonreceipt  of  Bond 

353  25    General. 

353.26  Applit:ation  for  rehef— after  receipt 
of  bond. 

353.27  Application  for  relief — nonr»op;pt  of 
bond. 

353.28  Recoverv'  or  neceip'  of  t»Dd  before  or 
after  relief  is  granted. 

353.29  Adjudication  of  claims. 

Subpart  G— Interest 

353  3C     Series  EE  boi^ds. 
353  31     Sencii  HH  bonds. 

Subpart  M  ■  Oaneral  Provisioos  tor  Payment 

353,35     Payment  (redemption). 

353  36    Paj-menl  dunng  life  of  sole  owner. 

353.37  Pa\-ment  during  lives  of  both 
coovvners. 

353.38  Pa>Tnent  during  lifetime  of  owner  of 
beneficiary  bond. 

353.39  Surrender  for  payment. 

353  40    Speaal  provisions  for  payment 

353.41  Partial  redemption. 

353.42  Nonreceipt  or  loss  of  check  issued  in 
payment. 

353.43  Effective  date  of  request  for  payment 
353  44     Withdrawal  of  request  for  payment 

Subpart  I— Reissue  and  Denotninsfion^ 
Exchange 

353  45  General 

353  46  Effective  date  of  request  for  reissue. 

353.47  Authonzed  reissue — dunng  lifetime. 

353  48  RestrictLons  on  reissue 

353  49  Correction  of  errors. 

353.50  Change  of  name. 

353.51  ReQuesls  for  reissue. 

Subpart  J— Certtfying  Officers 

353.55  IndividuaJs  authorired  to  certify. 

353.56  General  instructions  and  liabiiitA' 

353.57  When  a  certifying  officer  nwy  not 
certify. 

Subpart  K— Minors,  lncoivv>et«ntft,  Aged 
Persons,  Absentees,  et  aL 

353.60  Payment  to  representative  of  an 
estate 

353.61  Pajrment  after  death. 

353.62  PajTnent  to  minors 

353.68    Payment  to  a  parent  or  other  person 
on  behalf  of  a  minor 
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353.64     Payment  reinvestment,  or 

exchange — wotuniary  guardian  of  an 

incompeieni 
353.66    Paymeni— «»nomey-in-fact  of  an 

Incompetent  r.r  ^  physically  ditabled 

person. 
353.66    ReiS8u«< 

Sobpart  L— 0«c»<i»*<i  Ownef,  Coown«r.  or 
B«o«(lctary 

353.70  General  '■f'fn  novt-ming  entitlement. 

353.71  Estate  almin,<ii»Tfd 
3S'»  72     Estate  n<i'  administered. 

Subpart  M — FkJi*ct«<-»«« 

353.75  Payment  of  ■tissue  during  the 
existence  of  i^*-  fiduciary  estate. 

353.76  Payment  ir  rj'isgue  after  termination 
of  the  fiduciai->  eiiid'p 

is-»  77     Exchana*"*  "^v  Rduciaries, 

$flti)an  N— Private  Organizations 
Corporations.  As»ociatiuns,  Partnerships. 
etc  )  and  Governmental  Agencies,  Unit*. 
and  O^^icers 

353.60    Payment  I.  .  orporations  or 
imincorpors'fii  rtusociations. 

353.81  Payment  to  pdrtnerships. 

353.82  Reissue  ot  pdyment  to  successors  of 
corporations  unincorporated  . 
associations  "r  partnerships. 

353.83  Reissue  «>'  pdynisnt  on  dissolution  of 
corporation  i"  pnrtnership. 

353.64     Payment  m  .  fridin  institutions. 
353.85    Reissue  in  name  of  trustee  or  agent 

for  reinvestmeni  purposes. 
35386    Reissue  upon  termination  of 

investment  ax*- ncy 
353.87    Payment  to  governmental  agencies. 

units,  or  their  officers 

Sobpan  0— Miscellaneous  Provisions 

353.90     Waiver  ot  rnxuidtions, 

353  91     Additional  '•^'quircments;  bond  of 

indemnify 
35392    Supplen>tTits  amendments,  or 

revisions 
.\uthotity:  31  U  S  C  757c. 

Subpart  A— General  Information 

5  353  0     AppllcaoHiTv. 

The  regulations  in  this  circular. 
Department  of  the  Treasury  Circular. 
Public  Debt  Senes  No.  3-80,  govern 
United  States  Savings  Bonds  of  Series 
EE  and  Series  HH  These  bonds  bear 
issue  dates  of  jdnuary  1,  1980,  or 
thereafter.  The  regulations  in 
Department  of  the  Treasury  Circular  No. 
530,  current  revision  (31  CFR,  Part  315). 
govern  all  other  United  States  Savings 
Bonds  and  Savings  Notes. 

§  353.1     Official  agencies. 

(a)  The  Bureau  of  the  Public  Debt  of 
the  Department  of  the  Treasury  is 
responsible  for  administering  the 
Savings  Bonds  Program.  Authority  to 
process  transactions  has  been  delegated 
to  Federal  Reserve  Banks  and  Branches, 
as  fiscal  agents  of  the  United  States. 


(b)  Communications  concerning 
transactions  and  requests  for  forms 
should  be  addressed  to  (1)  a  Federal 
Reserve  Bank  or  Branch.  (2|  the  Bureau 
of  the  Public  Debt.  200  Third  Street, 
Parkersburg,  West  Virginia  26101;  or  (3) 
the  Bureau  of  the  Public  Debt. 
Washington,  DC.  20226  The  names  and 
addresses  of  the  Federal  Reserve  Banks 
and  Branches  are 

Federal  Reserve  Bank  o*  Boston.  Boston. 

Massachusetts  0210b 
Federal  Reserve  Banik  o»  New  York.  Federal 

Reserve  Post  Office  Stanon.  New  York. 

New  York  10045 
Buffalo  Branch.  Federal  Reserve  Bank,  Box 

961.  Buffalo.  New  York  14240. 
Federal  Reserve  Bank  of  Philadelphia.  Box  77, 

Philadelphia.  Pennsylvania  19105 
Federal  Reserve  Bank  of  Cleveland,  Box  6367, 

Cleveland.  Ohio  44101 
Cincinnati  Branch.  Federal  Reserve  Bank. 

Box  999.  Cincmnan.  Ohio  45201. 
Pittsburgh  Branch.  Federal  Reserve  Bank. 

Box  867.  Pitt8bun?ti.  Pennsylvania  15230. 
Federal  Reserve  Bank  of  Richmond.  Box 

27622,  Richmond.  Virginia  23261 
Baltimore  Branch.  Federal  Reserve  Bank, 

Box  1378,  Baltimore.  Maryland  21203. 
Charlotte  Branch.  Federal  Reserve  Bank. 

Box  300.  Charlotte.  North  Carolina  28230. 
Federal  Reserve  Bank  of  Atlanta.  Atlanta. 

Georgia,  30303 
Birmingham  Branch.  Federal  Reserve  Bank. 

Box  10447.  Birmingham,  Alabama  35202. 
Jacksonville  Branch.  Federal  Reserve  Bank, 

Jacksonville.  Flonda  32203 
Miami  Branch,  Federal  Reserve  Bank.  Bosi 

520847,  Miami.  Flonda  33152. 
Nashville  Branch.  Federal  Reserve  Bank. 

Nashville,  Tennessee  37203. 
New  Orleans  Branch.  Federal  Reserve 

Bank,  Box  61630.  New  Orleans,  Louisiana 

70161. 
Federal  Reserve  Bank  of  Chicago,  Box  834. 

Chicago.  Illinois  60690 
Detroit  Branch.  Federal  Reserve  Bank,  Box 

1069.  E)efroit.  Michigan  48231. 
Federal  Reserve  Bank  of  St.  Louis.  Box  442. 

St.  Louis.  Missouri  63166. 
Little  Rock  Branch.  Federal  Reserve  Bank. 

Box  1261.  Little  Rock,  Arkansas  72203. 
Louisville  Branch.  Federal  Reserve  Bank. 

Box  899.  Louisville.  Kentucky  40201 
Memphis  Branch.  Federal  Reserve  Bank. 

Box  407,  Memphis,  Tennessee  38101. 
Federal  Reserve  Bank  of  Minneapolis, 

Minneapolis,  Minnesota  55480 
Helena  Branch,  Federal  Reserve  Bank. 

Helena.  Montana  59601. 
Federal  Reserve  Bank  of  Kansas  City,  Federal 

Reserve  Station,  Kansas  City,  Missouri 

64198. 
Denver  Branch,  Federal  Reserve  Bank.  Box 

5228  (Terminal  Annex).  Denver, 

Colorado  80217. 
Oklahoma  City  Branch.  Federal  Reserve 

Bank.  Box  25129.  Oklahoma  City, 

Oklahoma  73125. 
Omaha  Branch.  Federal  Reserve  Bank. 

Omaha.  Nebraska  68102. 
Federal  Reserve  Bank  of  Dallas.  Station  fC 

Dallas,  Texas  75222. 


FJ  Paso  Branch.  Federal  Reserve  Bank.  Box 

100,  El  Paso.  Texas  79999 
Houslon  Branch.  Federal  Reserve  Bdnk. 

tkix.  25-8.  Houston.  Tex.d8  '^IWT 
San  .Antonio  Branch,  Federal  Reserve 

Bank  Box  U"!   San  .\ntonio  Te>,a» 

Federal  Reserve  Bunk  of  San  Franrisid   B<ix 

7702.  San  Francisco.  California  94120 
Los  Angeles  Branch.  Federal  Reserve  Bank. 

Box  2077.  Terminal  .^nnex   Lis  .Ainjjeles, 

California  *X)51 
Portland  Branch  Federal  Reserve  Bank. 

Box  34^  Portland.  OreRon  97208. 
Salt  Lake  Ci!>  Branch.  Federal  Reserve 

Bank.  Box  30780.  Salt  Lake  City.  Utah 

84125 
Seattle  Branch.  Federal  Reserve  Bank.  Box 

3567.  Seattle.  Washington  96124 

(c)  Notices  and  documents  must  be 
filed  with  the  agencies  referred  to  above 
and  as  indicated  in  these  regulations. 

S  353.2    Deflnitlont. 

(a)  "Bond"  means  United  States 
Savings  Bond  of  Series  EE  or  HH,  unless 
the  context  indicates  otherwise 

(b)  "Incompetent"  means  an 
"^dividual  who  is  incapable  of  handling 

Ihs  business  affairs  because  of  a  legal, 
mental  or  medical  disability,  except  that 
a  minor  is  not  an  incompetent  solely 
because  of  age. 

(c)  "Issuing  agent"  means  an 
organization  that  has  been  qualified 
under  the  provisions  of  Department  of 
the  Treasury  Circular,  Public  Debt 
Series  No.  4-67.  current  revision  (31 
CFR,  Part  317),  to  issue  savings  bonds 

(d)  "Paying  agent"  means  a  financial 
institution  that  has  been  qualified  under 
the  provisions  of  Department  of  the 
Treasury  Circular  No.  750,  current 
revision  (31  CFR.  part  321).  tu  make 
payment  of  savings  bonds. 

(e)  "Payment"  means  redemption, 
unless  otherwise  indicated  by  context. 

(f)  "Person"  means  any  legal  entity 
including,  but  without  limitation,  an 
individual,  corporation  (public  or 
private),  partnership,  unincorporated 
association,  or  fiduciar>  estate. 

(g)  "Personal  trust  estates  '  means 
trust  estates  established  by  natural 
persons  in  their  own  right  for  the  benefit 
of  themselves  or  other  natural  persons 
in  whole  or  in  part,  and  common  trust 
funds  comprised  in  whole  or  in  part  of 
such  trust  estates. 

(h)  "Reissue"  means  the  cancellation 
and  retirement  of  a  bond  and  the 
issuance  of  a  new  bond  or  bonds  of  the 
same  series,  same  issue  date,  and  same 
total  face  amount. 

(i)  "Representative  of  the  estate  of  a 
minor,  incompetent,  aged  person, 
absentee,  et  al.  '  means  the  court- 
appointed  aor  otherwise  qualified 
person,  regardless  of  title,  who  is  legally 
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authorized  to  act  for  the  individual  The 
term  does  not  iadude  parent  in  their 
own  right,  voluntary  or  natural 
guardians,  or  the  executors  or 
administrators  of  decedents'  estates. 

(i)  "Surrender"  means  the  actual 
receipt  of  a  bond  with  an  appropriate 
request  for  payment  or  retssoe  by  either 
a  Federal  Reserve  Bank  or  Branch,  the 
Bureau  of  the  Pablic  Debt,  or,  if  a  paying 
ajient  is  authorized  to  handle  the 
transactioii  the  actual  receipt  of  the 
bond  and  the  request  for  payment  by  the 
p^iyiag  agent 

(k)  "Taxpayer  identifying  number" 
means  a  social  security  account  number 
or  an  employer  identification  number. 

(I)  "Voiuntary  guardian"  means  an 
individual  who  is  recognized  as 
authorized  to  act  for  an  inoompetent,  as 
provided  by  §  353.64. 

Sutrpart  B— Registration 

§353.5    Gsneral  rules. 

(a )  Registratioa  is  conclusive  of 
oi\nership.  Savings  bonds  are  issued 
only  in  registered  fonn.  The  registration 
must  express  the  actual  ovmeiship  of, 
and  interest  in.  the  bond  The 
registration  is  conclusive  of  ownership, 
except  as  provided  in  fi  353.48. 
(bj  Requests  far  KgJsiratian. 
Registrations  requested  nnst  be  dear, 
aocnrate  and  complete,  conform 
substantially  with  one  of  the  forms  act 
forth  in  this  Subpart  and  include  the 
taxpayer  identifying  number  of  the 
owner  of  first-named  coowner.  The 
taxpayer  identifying  number  of  the 
second-named  coowner  or  beneficiary  is 
nut  required  but  its  inclusion  is 
desirable.  The  registration  of  all  bonds 
owned  by  the  same  person, 
organization,  or  fiduciary  should  be 
uniform  with  respect  to  the  name  of  the 
owner  and  any  description  nf  the 
fiduciary  capacity.  An  individual  should 
be  designated  by  the  name  he  or  she  is 
ordinarily  known  by  or  uses  in  business, 
including  at  least  one  full  given  name. 
The  name  may  be  preceded  or  fbJIowed 
by  any  applicable  title,  such  as  "Miss", 
■Mr.",  "Mrs.",  "Ma.".  "Dr.".  "Rev.". 
"M.D.",  or  "D.D.".  A  suffix,  such  as  "Sr." 
or  "Jr.",  must  be  induded  when 
ordinarily  used  or  when  necessary  to 
distinguish  the  owner  from  another 
member  of  his  fanrily.  A  married 
woman's  own  given  name,  not  that  of 
her  husband  must  be  used;  for  example, 
"Mary  A.  lanes"  or  "i4n.  Mary  A. 
Jones",  NOT  "Mrs.  Fntdt.  B.  |ones".  The 
address  anist  tndade,  where 
?Dpropriate.  the  non^er  and  street 
roL>ie,  or  any  other  local  feature,  city, 
State,  and  ZiP  Code. 


(c)  Inscription  of  bonds  purchased  as 
gifts.  If  the  bonds  are  purchased  as  gifts, 
awards,  prizes,  etc.,  and  the  taxpayer 
identifying  number  of  the  intended 
owner  is  not  known,  the  purchaser's 
number  must  be  himished.  In  this  event, 
the  issuing  agent  will  inscribe  the  word 
"GIFT'  and  die  purchaser's  number  on 
the  bond.  Bonds  so  inscribed  will  not  be 
associated  with  the  pvirchaser's  own 
holdings.  The  registration  of  a  bond  in 
the  name  of  a  purchaser  with  another  as 
coowmer  or  in  the  purchaser's  name  with 
another  as  beneficiary  is  not  considered 
a  gift  or  an  award. 

§  353.6    Rastrictions  on  registration. 

(a)  Natural  persons.  Only  an 
individual  in  his  or  her  own  right  may  be 
designated  as  coowner  or  beneficiary 
along  with  any  other  individual  whether 
on  original  issue  or  reissue,  except  as 
provided  in  §  353.7(f). 

(b)  Residence.  The  designation  of  an 
owner  or  first-neuned  coowner  is 
restricted,  on  original  issue  only,  to 
persons  (whether  individuals  or  others) 
who  are: 

(1)  Residents  of  the  United  States,  iu 
territories  and  possessions,  tb« 
Commonwealth  of  Puerto  Rico,  and  the 
Canal  Zone: 

(2)  Citizens  of  the  United  States 
residing  abroad: 

(3)  Gvihan  employees  of  the  United 
States  or  members  of  its  armed  forces, 
regardless  of  their  residence  or 
citizenship;  and 

(4)  Residents  of  Canada  or  Mexico 
who  work  in  the  United  States  but  only 
if  the  bonds  are  purchased  on  a  payroll 
deduction  plan  and  the  owner  provides 
a  taxpayer  identifying  number. 

A  nonresident  alien  may  be  designated 
coowner  or  beneficiary  or,  on  authorized 
reissue,  owner,  unless  the  nonresident 
alien  is  a  resident  of  an  area  with 
respect  to  which  the  Department  of  the 
Treasury  restricts  or  regulates  the 
delivery  of  checks  drawn  against  funds 
of  the  United  States  or  its  agencies  or 
instrumentalities.  See  Department  of  the 
Treasury  Cinnilar  No.  855,  current 
revision  (31  CFR.  Part  211).  Registration 
is  not  permitted  in  any  form  which 
includes  the  name  of  any  alien  who  is  a 
resident  of  any  restricted  area. 

(c)  Minors.  (1)  A  minor  may  purchase 
with  his  wages,  earnings,  or  other  fnnds 
belonging  to  him  and  imder  his  control 
bonds  registered  in  his  name  alone  or 
wiA  a  coowner  or  benefidary. 

(2)  Bonds  purchased  by  another 
person  with  funds  belonging  to  a  minor 
not  under  legal  guardianship  or  similar 
fiduciary  estate  must  be  rejjstered, 
without  a  coowner  or  beneficiary,  in  the 


name  of  the  minor  or  a  natural  guardian 
on  behalf  of  a  minor 

(3)  Bonds  purchased  with  fuads  of 
another  may  be  registered  to  name  the 
minor  as  owner,  coowner,  or 
beneficiary.  If  the  minor  is  under  legal 
guardianship  or  similar  fiduciary  estate, 
the  registration  must  include  an 
appropriate  reference  to  it. 

(4)  Bonds  purchased  as  a  gift  to  a 
minor  under  a  gifts-to-minors  statute 
must  be  registered  as  prescribed  by  the 
statute  and  no  coowner  or  beneficiary 
may  be  named. 

(5)  Bonds  purchased  by  a 
representative  of  a  minor  s  estate  must 
be  registered  m  the  name  of  the  minor 
and  must  indude  in  the  registration  an 
appropriate  reference  to  the 
guardianship  or  similar  fiduciary  eslate 
Bonds  purchased  by  a  representative  of 
the  estates  of  two  or  more  minors,  even 
tiiough  appointed  in  a  single  proceeding, 
must  be  registered  in  the  name  of  each 
minor  separately  with  appropriate 
reference  to  the  guardianship  or  similar 
fiduciary  estate. 

(d)  Incompetents.  Bonds  may  be 
registered  to  name  as  owner,  ooowner, 
or  beneficiary  an  incompetent  for  whose 
estate  a  guanlian  or  similar 
representative  has  been  appointed 
except  that  a  ooowner  or  beneficiary 
may  not  be  named  on  bonds  purchased 
with  funds  bek»ging  to  the  incompetent 
The  registration  must  indude 
appropriate  reference  to  the 
guardianship  or  similar  fiduciary  estate. 
Bonds  should  not  be  registered  m  the 
name  of  an  incompetent  unless  there  is 
a  representative  for  his  or  her  estate. 
exept  as  provided  in  4  353.64. 

§  353.7    AutT)ortze<]  forms  of  registration. 

Subject  to  any  limitations  or 
restrictions  contained  in  these 
regulations  on  the  right  of  any  person  to 
be  named  as  owner,  coowner,  or 
beneficiary,  bonds  should  be  registered 
as  indicated  below.  A  savings  bond 
inscribed  in  a  form  not  substantially  in 
agreement  with  one  of  the  forms 
authorized  by  this  Subpart  is  not 
considered  vahdiy  issiied. 

(a)  Natural  persons.  A  bond  may  be 
registered  in  the  names  of  individuals  in 
their  own  right,  but  only  in  one  of  the 
forms  authorized  by  this  paragraph. 

(IJ  Single  ownership  form.  A  bond 
may  be  registered  in  the  name  of  one 
individual.  Example: 

John  A.  Jones  123-45-6789. 

(2)  Coownership  form  A  bond  may  be 
registered  in  the  names  of  two 
individuals  in  the  alternative  as 
coowners.  The  form  of  registration  "A 
and  B"  is  not  authorized  Examples: 
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Trustees  of  the  First  Baptist  Churdi.  Akron.  (c)  Private  organizations 


John  Jones  DBA  Jones  Roofing  Company 
1 9^_«i;_»'7oa 
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lohn  A.  Jones  XZ^-ibSVdO  or  Ella  S.  jone* 

967-65-4321. 
John  A.  Jono  123-45-6789  or  [Mi»8.  M».  or 

Mra.)  Ella  S.  Jone*. 
Ella  S.  Jone«  987-«5-4321  or  John  A.  Jone«. 

(3)  Beneficiary  form.  A  bond  may  be 
regigtered  in  the  name  of  one  individual 
payable  on  death  to  another.  "Payable 
on  death  to"  may  be  abbreviated  to 
"P.O.D. '  Examples: 
John  A.  Jonea  123-45-67^r  payable  on 

death  to  Mrs.  Ella  S  |  Vs. 
John  A.  Jones  123-15-6789  P.O.D.  Ella  S- 

Jones  987-65-4321 

(b)  Fiduciaries  (including  legal 
guardians  and  similar  representatives, 
certain  custodians,  natural  guardians, 
executors,  administrators,  and  trustees). 

(1)  General.  A  bond  may  be  registered 
in  the  name  of  any  per«on  or  persons  or 
any  organization  acting  as  fiduciary  of  a 
single  fiduciary  estate,  but  not  where  the 
nduciary  will  hold  the  bond  merely  or 
principally  as  security  for  the 
performance  of  a  duty,  obligation,  or 
service.  Registration  should  conform  to 

a  form  authorized  by  this  paragraph.  A 
coo%vner  or  beneficiary  may  be  named 
only  in  accordance  with  the  applicable 
provisions  of  {  353  6(c)  and  (d)  A 
common  trust  fund  established  and 
maintained  by  a  financial  institution 
authorized  to  act  as  a  fiduciary  will  be 
considered  a  single  fiduciary  estate 
within  the  meaning  of  these  regulations. 

(2)  Legal  guardians,  conservators, 
similar  representatives,  certain 
custodians.  A  bond  may  be  registered  in 
the  name  and  title  or  capacity  of  the 
legally  appointed  or  authorized 
representative  of  the  estate  of  a  minor, 
incompetent,  aged  or  infirm  person, 
absentee,  et  al..  or  in  the  name  of  that 
individual  followed  by  an  appropriate 
reference  to  the  estate.  Examples: 

Tenth  National  Bank,  guardian  (or 
conservator,  trustee,  etc.)  of  the  estate  of 
George  N.  Brown  123-45-6789,  a  minor  (or  an 
incompetent,  aged  person.  Infirm  person,  or 
absentee). 

Henry  C.  Smith,  conservator  of  the  estate 
of  John  R.  White  123-45-6789.  an  adult 
pursuant  to  Sec.  633.572  of  the  Iowa  Code. 

John  F.  Green  123-45-6789.  a  minor  (or  an 
incompetent)  under  custodianship  by 
designation  of  the  Veterans  Administration. 

Frank  M.  Redd  123-45-6789.  an 
incompetent  for  whom  Eric  A.  Redd  has  been 
designated  trustee  by  the  Department  of  the 
Army  pursuant  to  37  U.S.C  802. 

Arnold  A.  Ames,  as  custodian  for  Barry  B.. 
Bryan  123-45-6789.  under  the  California 
Uniform  Gifts  to  Minors  Act. 

Thomas  J.  Reed,  as  custodian  for  Lawrence 
W  Reed  123-45-6789.  a  minor,  under  the 
laws  of  Georgia. 

Richard  A.  Rowe  123-45-6789.  for  whom 
Reba  L  Rowe  is  representative  payee  for 
social  security  benefits  (or  black  lung 


benefits,  as  the  case  md>  b«'|  (If  the 
beneficiary  is  a  minor,  the  words    a  minor" 
should  appear  immediately  after  the  social 
security  number ) 

Henry  L  Green  123-45-6780  or  George  M. 
Brown,  a  minor  under  legal  guardianship  of 
the  Tenth  National  Bank. 

Henry  L  Green  123-46-6789  POD.  George 
M.  Brown,  a  minor  under  legal  guardianship 
of  the  Tenth  National  Bank. 

Redd  State  Hospital  and  School,  selected 
payee  for  John  A.  Jones  123-45-6789.  a  ClvU 
Service  annuitant,  pursuant  to  5  U.S.C 
8345(e). 

(3)  Natural  guardians.  A  bond  may  be 
registered  in  the  name  of  the  either 
parent  of  a  minor,  as  natural  guardian. 
The  registration  of  a  bond  in  this  form  is 
considered  as  establishing  a  fiduciary 
relationship.  A  coowner  or  beneficiary 
may  be  named  but  only  if  the  funds  used 
tcyjurchase  the  bonds  do  not  belong  to 
tne  minor.  Examples: 

John  A.  Jones  as  natural  guardian  for 
Henry  M.  Jones  123-45-6780. 

Meiba  Smith  as  natural  guardian  for 
Thelma  Smith  123-45-6789  P.O.D. 
Bartholomew  Smith. 

(4)  Executors  and  administrators.  A 
bond  may  be  registered  In  the  name  of 
the  representative  appointed  by  a  court 
to  act  for  an  estate  of  a  decedent  or  in 
the  name  of  an  executor  authorized  to 
administer  a  trust  under  the  terms  of  a 
will  although  not  named  trustee.  The 
name  and  capacity  of  all  the 
representatives  as  shown  in  the  letters 
of  appointment  must  be  Included  in  the 
registration  and  be  followed  by  an 
adequate  identifying  reference  to  the 
estate.  Examples: 

John  H.  Smith  and  Calvtn  N.  Jones, 
executors  of  the  will  (or  adainistrators  of  the 
estate)  of  Robert  J.  Smith,  deceased  12- 
3456789. 

John  H.  Smith,  executor  of  the  will  of 
Roberti  Smith,  deceased,  in  trust  for  Mrs. 
Jane  L  Smith,  »vith  remainder  over  12- 
3456786. 

(5)  Trustees  or  life  tenants  under 
wills,  deeds  of  trust,  agreements,  or 
similar  instruments.  A  bond  may  be 
registered  in  the  name  and  title  of  the 
trustee  of  a  trust  estate  or  in  the  name 
of  a  life  tenant,  followed  by  an  adequate 
identifying  reference  to  the  authority 
governing  the  trust  or  life  tenancy. 
Elxamples: 

Thomas  J.  White  and  Tenth  National  Baiik, 
trustees  under  the  will  of  Robert  J  Smith, 
deceased.  12-3456789. 

Jane  N.  Black  123-45-6789  life  tenant  under 
the  will  of  Robert  J  Black,  deceased 

Tenth  National  Bank,  trustee  under 
agreement  with  Paul  E.  White  dated  2/1/76. 
12-3456789. 

Carl  A.  Black  and  Henry  B.  Green,  tni.slees. 
under  agreement  with  Paul  E.  White,  dated  2/ 
1/76.  12-3456789. 


Paul  E.  White,  trustee  under  declaration  i)f 
trust  date(i  2/l/:'fi.  12-3456789 

(i)  If  the  trust  instrument  dosij^nates 
by  title  only  an  officer  of  a  board  or  an 
organization  as  trustee,  only  the  title  of 
the  officer  should  be  used.  E.xample; 

Chairman.  Biiard  of  Trustees.  First  Churt.h 
of  Chnst.  Scientist,  of  Chicago   Illinois  in 
trust  under  the  will  of  Rot>ert  J  Smith. 
deceased.  12-3456789 

(ii)  The  names  of  all  trustpps.  in  the 
form  used  in  the  trust  instrument,  must 
be  included  in  the  registration,  except  as 
follows: 

(A)  If  there  are  several  trustees 
designated  as  a  board  or  they  are 
required  to  act  as  a  unit,  their  names 
may  be  omitted  and  the  words    Board  of 
Trustees"  substituted  for  the  word 
"trustee".  Example; 

Board  of  trustees  of  Immediate  Relief  Trust 
of  Federal  Aid  Association,  under  trust 
indenture  dated  2/1/78.  12-^56789 

(B)  If  the  trustees  do  not  constitute  a 
board  or  are  not  required  to  act  as  a 
anit.  and  are  too  numerous  to  be 
designated  in  the  registratmn  by  names 
and  title,  some  or  all  the  names  may  be 
omitted.  Examples: 

John  A.  Smith.  Henr>  B  Jones,  et  al.. 
trustees  under  the  will  of  Eldwin  O.  Mana 
deceased.  12-3456789. 

Trustees  under  the  will  of  Edwin  O  Mann, 
deceased,  12-3456788. 

(6)  Pension,  retirement  or  similar 
funds,  or  eligible  employees  savings  or 
savings  and  vacation  plans  A  bond  may 
be  registered  in  the  name  and  title,  or 
title  alone,  of  the  trustee  of  a  pension, 
retirement,  or  similar  fund  or  an  eligible 
employees  savings  or  savings  and 
vacation  plan.  If  the  instrument  creating 
the  trust  provides  that  the  trustees  shall 
serve  for  a  limited  term,  their  names 
may  be  omitted.  Examples: 

Tenth  .National  Bank,  trustee  of  Pension 
fund  of  Safety  Manufacturing  Company.  U/A 
with  the  company,  dated  March  31,  1976, 12- 
345e7»9, 

Trustees  of  Re'i.'-emenl  Fund  of  Safety 
Manufactunng  Company  under  directors' 
resolution  adopted  .March  31    1976,  12- 
3456789. 

County  Trust  (>ompany,  trustee  of  the 
Elmployees  Savu.gs  Plan  of  Jones  Company. 
Inc..  U/A  dated  ).inudr>-  V.  19"6,  12-3456789. 

Trustee  of  the  Kmpioyees  Savirgs  Plan  of 
Brown  Brothers,  Inc  ,  L'/A  dated  [anuary  20. 
19^6.  12-3456789 

(7)  Funds  of  lodges,  churches, 
societies,  or  similar  organizations.  A 
bond  may  be  registered  in  the  title  of  the 
trustees,  or  a  board  of  trustees,  holding 
funds  in  trust  for  a  lodge,  church,  or 
society,  or  similar  organization,  whether 
or  not  incorporated  Examples: 


37B42 


Federal  Register  /  Vol.  44    \' 


'  Thursday,  Juno  28,  19''9   /  Proposed  Rules 


Mi  rianoml  nnniinl  limitatioiL 


(51  Bonds  that  are  purchased  and 


and  only  if  the  amount  taken  from  any 


Federal  Regtoter  /  Vol.  44,  No,  126  /  Thursday.  June  28,  1979  /  Proposed  Rules 


37841 


Trustees  of  the  First  Baptist  Church,  Akron. 
Ohio,  acting  as  a  Board  under  Section  IS  of 
its  bylaws  12-3456789. 

Trustees  of  Jamestown  Lodge  No.  1000, 
Benevolent  and  Protective  Order  of  Elks, 
under  Section  10  of  its  bylaws  12-3456789. 

Board  of  Trustees  of  Lotus  Club, 
Washington.  Indiana,  under  Article  10  of  its 
constitution  12-3456789. 

(8)  Investment  agents  for  religious, 
educational,  charitable  and  non-profit 
organizations.  A  bond  may  be  registered 
in  the  name  of  a  bank,  trust  company,  or 
other  financial  institution,  or  an 
individual,  as  agent  under  an  agreement 
with  a  religious,  educational,  charitable 
or  non-profit  organization,  whether  or 
not  incorporated,  if  the  agent  holds 
funds  for  the  sole  purpose  of  investing 
them  and  paying  the  income  to  the 
organization.  The  name  and  designation 
of  the  agent  must  be  followed  by  an 
adequate  reference  to  the  agreement 
Examples: 

Tenth  National  Bank,  fiscal  agent  U/A  with 
the  Evangelical  Lutheran  Church  of  the  Holy 
Trinity,  datvd  12/28/76, 12-9^S078S. 

Sixth  Trust  Company,  Invtstment  Agent  U/ 
A  dated  September  16, 1976,  with  Central 
Gty  Post.  Department  of  Illinois.  Anerioe> 
Legion  12-3450780. 

John  Jooes.  bnrestmant  Ageot  U/A  dated 
Septenber  16,  l«7e,  with  Central  CHjr  Poet 
DepartoMBt  of  lUiiiois,  Amerioan  Lagiaa  U- 
3406780. 

(9)  Funds  of  school  groups  or 
activities.  A  bond  may  be  registered  in 
the  title  of  the  principal  or  other  officer 
of  a  pubhc,  private,  or  parochial  school 
holding  funds  in  trust  for  a  student  body 
fund  or  for  a  class,  group,  or  activity.  If 
the  amount  purchased  for  any  one  fund 
does  not  exceed  $2,500  {face  amount), 
no  reference  need  be  made  to  a  trust 
instrument.  Examples: 

Principal.  Western  High  School,  in  trust  for 
the  Class  of  1976  Library  Fund  12-3456780. 

Director  of  Athletics.  Western  High  School 
in  trust  for  Student  Activities  Association, 
under  resolution  adopted  5/12/78, 12- 
3456789 

(10)  Publid  corporations,  bodies,  or 
officers  as  trustees.  A  bond  may  be 
registered  in  the  name  of  a  public 
corporation  or  a  public  body,  or  in  the 
title  of  a  pubUc  officer,  acting  as  trustee 
imder  express  authority  of  law,  followed 
by  an  appropriate  reference  to  the 
statute  creating  the  trust.  Examples: 

Rhode  Island  Investment  Commission, 
trustee  of  the  General  Sinking  Fund  under 
Title  35.  Ch.  6.  Gen.  Laws  of  Rhode  Uland. 

Superintendent  of  the  Austin  State 
Hospital  Annex,  in  trust  for  the  Benefit  Fund 
under  Article  3183C  Vernon's  Civ.  Stat  of 
Texas  Ann, 


(c)  Private  organizations 
(corporations,  associations, 
partnerships). 

(1)  General.  A  bond  may  be  registered 
in  the  name  of  any  private  organization 
in  its  own  right.  The  full  legal  name  of 
the  organization  as  set  forth  in  its 
charter,  articles  of  incorporation, 
constitution,  partnership  agreement,  or 
other  authority  from  which  its  powers 
are  derived,  must  be  included  in  the 
registration  and  may  be  followed  by  a 
parenthetical  reference  to  a  particular 
account  other  than  a  trust  account. 

(2)  Corporations.  A  bond  may  be 
registered  in  the  name  of  a  business, 
fraternal,  religious,  non-profit,  or  other 
private  corporation.  The  words  "a 
corporation"  must  be  included  in  the 
registration  unless  the  fact  of 
incorporation  is  shown  in  the  name. 
Examples: 

Smith  Manufacturing  Company,  b 
corporation  12-3456789. 

Green  and  Redd,  Inc.  12-^56789 
(Depreciation  Acct). 

(3)  Unincorporated  associations.  A 
bond  may  be  registered  in  the  name  of  a 
club,  lodge,  society,  or  a  similar  self- 
governing  association  which  ts 
iminccxporated.  The  words  "an 
■ninoorfKireted  association"  must  b* 
included  in  the  registration.  This  form  of 
registration  must  not  be  used  for  a  trust 
fund,  board  of  trustees,  a  partnership,  or 
a  sole  proprietorship.  If  the  association 
is  chartered  by  or  affiliated  with  a 
parent  organization,  the  name  or 
designation  of  the  subordinate  or  local 
organization  must  be  given  first. 
followed  by  the  name  of  the  parent 
organization.  The  name  of  the  parent 
organization  may  be  placed  in 
parentheses  and,  if  well  known,  may  be 
abbreviated.  Examples: 

The  Lotus  Club,  an  unincorporated 
association  12-3456789. 

Local  447.  Brotherhood  of  Railroad 
Trtdnmen,  an  unincorporated  association  12- 
3456789. 

Eureka  Lodge  317  (A.F.  and  A.M.)  an 
unincorporated  association  12-3456789. 

(4)  Partnerships.  A  bond  may  be 
registered  in  the  name  of  a  partnership. 
The  words  "a  partnership"  must  be 
included  in  the  registration.  Examples: 

Smith  &  Jones,  a  partnership  12-3456789. 
Acme  Novelty  Company,  a  partnership  12- 
3456780. 

(5)  Sole  proprietorships.  A  bond  may 
be  registered  in  the  name  of  an 
individual  who  is  doing  business  as  a 
sole  proprietor.  A  reference  may  be 
made  to  the  trade  name  under  which  the 
businees  is  conducted.  Example: 


John  Jones  DBA  Jones  Roofing  Company 
123-45-6789. 

(d)  Institutions  (churches,  hospitals 
homes,  schools,  etc.).  A  bond  may  be 
registered  in  the  name  of  a  church. 
hospital,  home,  school,  or  similar 
institution  conducted  by  a  private 
organization  or  by  private  trustees, 
regardless  of  the  manner  in  which  it  is 
organized  or  governed  or  title  to  its 
property  is  held.  Descriptive  words. 
such  as  "a  corporation"  or  "an 
unincorporated  association",  must  not 
be  included  in  the  registration 
Examples: 

Shriners'  Hospital  for  Crippled  Children.  St 
Louis,  Missouri  12-3456789, 

St.  Mary's  Roman  Catholic  Church.  Albany, 
New  York  12-3456789 

Rodeph  Shalom  Sunday  School, 
Wiiladelphia.  Pennsylvania  12-3456789 

(e)  States,  public  bodies  and 
corporations,  and  public  officers  A 
bond  may  be  registered  in  the  name  of  a 
State,  county,  city,  town,  village,  school 
district  or  other  political  entity,  public 
body,  or  corporation  estabUshed  by  law 
(induding  a  board,  commission, 
administration,  authority,  or  agencyj 
which  is  the  owner  or  official  custodian 
of  pubhc  funds,  other  than  trust  funds. 
or  in  the  full  legal  title  of  the  pubhc 
officer  having  custody  of  the  funds. 

Examples: 

State  of  Maine. 

Town  of  Rye.  New  York  (Street 
improvement  Fund). 
Maryland  State  Highway  Administration 
Treasurer.  City  of  Chicago 

(f)  The  United  States  Treasury  A 
person  who  desires  to  have  a  bond 
become  the  property  of  the  United 
States  upon  his  death  may  designate  the 
United  States  Treasury  as  coowner  or 
beneficiary.  Examples: 

George  T.  Jones  123-45-6789  or  the  United 
States  Treasury. 

George  T  Jones  123-45-6789  POD.  the 
United  States  Treasury 

S  353.8    Chain  tetters  prohit>necl. 

The  issuance  of  bonds  in  the 
furtherance  of  a  chain  letter  or  pyramid 
scheme  is  considered  to  be  against  the 
pubhc  interest  and  is  prohibited. 

Subpart  0— Limitations  on  Annual 
Purchases 

§353.10    Amounts  wtitct)  may  t>e 
purctMsed. 

The  amount  of  savings  bonds  of  Series 
EE  and  HH  which  may  be  purchased,  in 
the  name  of  any  one  person  in  any  one 
calendar  year,  is  computed  according  to 
the  provisions  of  §  353.11  and  is  limited 
as  follows: 

(a)  Series  EE. 
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to  purchase  bonds  under  the  special 
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S  353.21    PayiiMnt  to  Judgment  creditors. 


(b)  Gift  causa  mortis.  A  savings  bond 
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(1)  General  annual  limitation. 
$15,000  (issue  price). 

(2)  Special  limitation. 

$2,000  (issue  price)  multiplied  by  the 
highest  number  of  employees 
participating  in  an  eligible  savings  or 
vacation  plan,  as  defined  in  \  353.13.  at 
any  time  during  the  calendar  year  in 
which  the  bonds  are  issued. 

(b)  Series  HH. 

(1)  General  annual  limitation. 
$20,000  (issue  price). 

(2)  Special  limitation. 
$200,000  (issue  price)  for  bonds 

received  in  a  calandar  year  as  gift*  by 
an  organization  which  at  the  time  of 
purchase  was  an  exempt  organization 
under  the  terms  of  26  CFR  1.501(c)(3)-l 

§  353.1 1    Computation  of  amount 

(a)  General.  The  purchases  of  bonds 
in  the  name  of  any  person  in  an 
individual  capacity  are  computed 
separately  from  purchases  in  a  fiduciary 
capacity.  A  pension  or  retirement  fund, 
or  an  investment,  insurance,  annuity,  or 
similar  fund  or  trust  is  regarded  as  an 
entity,  regardless  of  the  number  of 
beneficiaries  or  the  manner  in  which 
their  shares  or  interests  are  established, 
determined,  or  segregated. 

(b)  Bonds  included  in  computation.  In 
computing  the  purchases  for  each 
person,  the  following  outstanding  bonds 
are  included: 

(1)  All  bonds  registered  in  the  name  of 
that  person  alone; 

(2)  All  bonds  registered  in  the  name  of 
the  representative  of  the  estate  of  that 
person;  and 

(3)  All  bonds  registered  in  the  name  of 
that  person  as  coowner.  However,  in 
computing  the  amount  of  bonds  of  eapk^ 
series  held  in  cuownership  form,  the 
Umitation  may  be  applied  to  the 
holdings  of  either  of  the  coowners  or 
apportioned  between  them. 

(c)  Bonds  excluded  from  computation. 
In  computing  the  purchases  for  each 
person,  the  following  are  excluded; 

(1)  Bonds  on  which  that  person  is 
named  beneficiary; 

(2)  Bonds  to  which  that  person  has 
become  entitled — 

(i)  under  i  353.70  as  surviving 
beneficiary  upon  the  death  of  the 
registered  owner, 

(ii)  as  an  heir  or  a  legatee  of  the 
deceased  owner, 

(iii)  by  virtue  of  the  termination  of  a 
trust  or  the  happening  of  a  similar  event: 

(3)  Bonds  porchased  with  the 
proceeds  of  matured  savings  bonds  or 
notes  of  any  series: 

(4)  Bonds  issued  in  an  authorized 
exchange  or  reinvestment;  and 


(5)  Bonds  that  are  purchased  and 
redeemed  within  the  same  calendar 
year. 

§353.12     OispoMUon  of  eice&«. 

If  any  person  at  iinv  time  has  savings 
bonds  issued  dunnm  any  one  calendar 
year  in  excess  of  the  pr«;»cnbed  amount, 
instructions  •hoold  be  obtained  from  the 
Bureau  of  the  Public  Debt  Parkersburg, 
West  Virginia  26101.  for  appropriate 
adjustment  of  the  excess.  Uixler  tiie 
conditions  specified  in  5  353.90,  the 
Commissioner  of  the  Public  Debt  may 
permit  exces&purcfaajes  to  stand  in  any 
particular  case  or  class  of  cases. 

5  353.13     Employees  savings  and  vacation 
plans— conditions  of  eMgit>tNty. 

(a)  Definition  of  plan.  An  employee's 
savings  plan  is  a  contributory  plan 
established  by  the  employer  for  the 
exclusive  and  irrevocable  benefit  of  its 
employees  or  their  beneficiaries  The 
plan  must  afford  employees  the  means 
of  making  regular  savings  from  their 
wages  through  payroll  deductions  and 
provide  for  employer  contributions  to  be 
added  to  these  savings. 

(b)  Definition  of  terms  used  in  this 
section. 

(1)  The  term  "assets"  means  all  the 
employees'  contributions  and  assets 
purchased  with  them  and  employer's 
contributions  and  assets  purchased  with 
them,  as  well  as  accretions,  such  as 
dividends  on  stock,  the  increment  in 
value  on  bonds  and  all  other  income; 
but,  notwithst*inding  any  other  provision 
of  this  section,  the  right  to  demand  and 
receive  "all  assets"  credited  to  the 
account  of  an  employee  shall  not  be 
construed  to  require  the  distribution  of 
assets  in  kind  when  it  would  not  be 
possible  or  practicable  to  make  such  a 
distribution;  for  example.  Series  EE 
bonds  may  not  be  reissued  in 
unauthorized  denominations. 

(2)  The  word  "beneficiary"  means  (i) 
the  person  or  persons,  if  any,  designated 
by  the  employee  in  accordance  with  the 
terms  of  the  plan  to  receive  the  benefits 
of  the  plan  upon  the  employee's  death  or 
(ii)  the  estate  of  the  employee. 

(c)  Conditions  of  eligibfity.  An 
employee's  savings  plan  must  conform 
to  the  following  rules  in  order  to  be 
eligible  for  the  special  limitation 
provided  in  S  353.10. 

(1]  Crediting  of  assets.  All  assets  of  a 
plan  must  be  credited  to  the  individual 
accounts  of  participating  employees  and 
may  be  distributed  only  to  them  or  their 
beneficiaries,  except  as  provided  in 
subparagraph  (3). 

(2)  Purchase  of  bonds.  Bonds  may  be 
purchased  only  with  assets  credited  to 
the  accounts  of  participating  employees 


and  only  if  the  amount  taken  from  any 
account  at  any  time  for  that  purpose  is 
equal  to  the  pun  htise  pnre  of  a  bond  or 
bonds  in  an  authorizpd  denomination  or 
denominations,  and  shares  in  the  bond 
are  credited  to  thp  accounts  of  the 
individuals  from  which  the  purchase 
price  was  derived,  in  amounts 
corresponding  w.th  their  shares  For 
example,  if  $50  credited  to  the  account 
of  John  Jones  is  commingled  with  funds 
credited  to  the  accounts  uf  other 
employees  to  make  a  total  of  SS.OOO  with 
which  a  Senua  KE  bond  in  the 
denomination  of  SIO.UOO  (face  amount)  is 
purchased  in  December  1960  and 
registered  in  the  name  and  title  of  the 
trustee,  the  plan  must  provide,  in  effect 
that  |ohn  Jones  account  be  credited  to 
show  that  he  is  the  owner  of  a  Series  EE 
bond  in  the  denomination  of  $100  (lace 
amount)  tiearing  issue  date  of  December 
1.  1960. 

(3)  Irrevocable  right  of  withdrawal. 
Each  participating  employee  has  an 
irrevocable  right  to  request  and  receive 
from  the  trustee  all  assets  credited  to 
the  employee's  accoim!  or  their  value,  if 
he  prefers,  without  regard  to  any 
condition  other  than  the  loi»s  or 
suspension  of  the  privilege  of 
participating  further  m  the  plan. 
However,  a  plan  may  limit  or  modify  the 
exercise  of  any  such  right  b>  pro%'iiiing 
that  the  employer's  contribution  does 
not  vest  absolutely  until  the  employee 
shall  have  made  contributions  under  the 
plan  in  each  of  not  more  than  60 
calendar  months  succeeding  the  month 
for  which  the  employer's  contribution  is 
made. 

(4)  Rights  of  beneficiary.  Upon  the 
death  of  an  employee,  his  beneficiary 
shall  have  the  absolute  and 
unconditional  right  to  demand  and 
receive  from  the  trustee  all  assets 
credited  to  the  account  of  the  employee 
or  their  value,  if  he  so  prefers. 

(5)  Reissue  or  pcympnt  upon 
distribution.  When  settlement  is  made 
with  an  employee  or  his  beneficiary 
with  respect  to  any  bond  registered  in 
the  name  and  title  of  the  plan  trustee  in 
which  the  employee  has  a  share,  the 
bond  must  be  paid  or  rt-issced  to  the 
extent  of  the  share.  If  an  t'mpioyee  or 
the  beneficiary  is  to  receive  distribution 
in  kind,  bonds  bearing  the  same  issue 
dates  as  those  credited  to  the 
employee's  account  will  be  reissued  in 
the  name  of  the  employee  or  the 
employee's  beneficiary  to  the  extent 
entitled,  in  authorized  denominations,  in 
any  authorized  form  of  registration. 
upon  the  request  and  certification  of  the 
trustee. 

(d)  Application  for  special  limitation. 
A  trustee  of  a  savings  plan  who  desires 
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to  purchase  bonds  under  the  special 
limitation  should  submit  to  the  Federal 
Reserve  Bank  of  the  district  a  copy  of  (1) 
the  plan,  (2)  any  instructions  issued 
under  the  plan  that  concern  Series  EE 
bonds,  and  (3)  the  trust  agreement,  in 
order  to  establish  the  plan's  eligibility. 

(e)  Vacation  plans.  Savings  bonds 
may  be  purchased  under  certain 
vacation  plans.  Questions  concerning 
the  eligibihty  of  these  plans  to  purchase 
bonds  in  excess  of  the  general  limitation 
should  be  addressed  to  the  Bureau  of  the 
Public  Debt,  Parkersburg,  West  Virginia 
26101. 

Subpart  D — Umttations  on  Transfer  or 
Pledge 

§353.15    Transfer. 

Savings  bonds  are  not  transferable 
and  are  payable  only  to  the  owners 
named  on  the  bonds,  except  as 
specifically  provided  in  these 
regulations  and  then  only  in  the  manner 
and  to  the  extent  so  provided. 


S  353.16 

A  savings  bond  may  not  be 
hypothecated,  pledged,  or  used  as 
security  for  the  performance  of  an 
obligation. 

Subpart  E— Judicial  Proceedings 

§  353.20    General. 

(a)  The  Department  of  the  Treasury 
will  not  recognize  a  judicial 
determination  that  gives  effect  to  an 
attempted  voluntary  transfer  inter  vivos 
of  a  bond,  or  a  judicial  determination 
that  impairs  the  rights  of  survivorship 
conferred  by  these  regulations  upon  a 
coowner  or  beneficiary.  All  provisions 
of  this  Subpart  are  subject  to  these 
restrictions. 

(b)  The  Department  of  the  Treasury 
will  recognize  a  claim  against  an  owner 
of  a  savings  bond  and  conflicting  claims 
of  owmershp  of,  or  interest  in,  a  bond 
between  coowners  or  between  the 
registered  owner  and  the  beneficiary,  if 
estabhshed  by  valid,  judicial 
proceedings,  but  only  as  specifically 
provided  in  this  Subpart  Section  353.23 
specifies  the  evidence  required  to 
establish  the  validity  of  the  judicial 
proceedings. 

(c)  The  Department  of  the  Treasury 
and  the  agencies  that  issue,  reissue,  or 
redeem  savings  bonds  will  not  accept  a 
notice  of  adverse  claim  or  notice  of 
pending  judicial  proceedings,  nor 
undertake  to  protect  the  interests  of  a 
htigant  not  in  possession  of  a  savings 
bond. 


S  353^1    Payment  to  {udgment  creditors. 

(a)  Purchaser  or  officer  under  levy 
The  Department  of  the  Treasury  wall  pay 
(but  not  reissue)  a  savings  bond  to  the 
purchaser  at  a  sale  under  a  levy  or  to 
the  officer  authorized  under  appropriate 
process  to  levy  upon  property  of  the 
registered  owner  or  coowner  to  satisfy  a 
money  judgment.  Payment  will  be  made 
only  to  the  extent  necessary  to  satisfy 
the  money  judgment.  The  amount  paid  is 
limited  to  the  redemption  value  60  days 
after  the  termination  of  the  judicial 
proceedings.  Payment  of  a  bond 
registered  in  coownership  form  pursuant 
to  a  judgment  or  a  levy  against  only  one 
coowner  is  limited  to  the  extent  of  that 
coowner's  interest  in  the  bond.  That 
interest  mujst  be  established  by  an 
agreement  between  the  coowners  or  by 

a  judgment,  decree,  or  order  of  a  court  in 
a  proceeding  to  which  both  coowners 
are  parties. 

(b)  Trustee  in  bankruptcy,  receiver. 
or  similar  court  officer.The  Department 
of  the  Treasury  will  pay,  at  current 
redemption  value,  a  savings  bond  to  a 
trustee  in  bankruptcy,  a  receiver  of  an 
insolvent's  estate,  a  receiver  in  equity. 
or  a  similar  court  officer  under  the 
provisions  of  paragraph  (a)  of  this 
section. 

S  353.22    Payment  or  reissue  pursuant  to 
Judgment 

(a)  Divorce.  The  Department  of  the 
Treasury  will  recognize  a  divorce  decree 
that  ratifies  or  confirms  a  property 
setUement  agreement  disposing  of  bonds 
or  that  othewise  settles  the  interests  of 
parties  in  a  bond.  Reissue  of  a  savings 
bond  may  be  made  to  eliminate  the 
name  of  one  spouse  as  owner,  coowTier. 
or  beneficiary  or  to  substitute  the  name 
of  one  spouse  for  that  of  the  other 
spouse  as  owner,  coowner.  or 
beneficiary  pursuant  to  the  decree. 
However,  if  the  bond  is  registered  in  the 
name  of  one  spouse  with  another  person 
as  coowTier,  there  must  be  submitted 
either  (1)  a  request  for  reissue  by  the 
other  person  or  (2)  a  certified  copy  of  a 
judgment,  decree,  or  court  order  entered 
in  proceedings  to  which  the  other  person 
and  the  spouse  named  on  the  bond  are 
parties,  determining  the  extent  of  the 
interest  of  that  spouse  in  the  bond. 
Reissue  will  be  permitted  only  to  the 
extent  of  that  spouse's  interest.  The 
evidence  required  under  §  353.23  must 
be  submitted  in  every  case.  When  the 
divorce  decree  does  not  set  out  the 
terms  of  the  property  setUement 
agreement  a  certified  copy  of  the 
agreement  aiust  be  submitted.  Payment 
rather  than  reissue,  will  be  mde  if 
requested. 


(b)  Gift  causa  mortis.  A  savings  bond 
belonging  solely  to  one  individual  will 
be  paid  or  reissued  at  the  request  of  the 
person  found  by  a  court  to  be  entiUed  by 
reason  of  a  gift  causa  mortis  from  the 
sole  owner. 

(c)  Date  for  determining  rights.  When 
payment  or  reissue  under  this  section  is 
to  be  made,  the  rights  of  the  parties  will 
be  those  existing  under  the  regulations 
current  at  the  time  of  the  entry  of  the 
final  judgment,  decree,  or  court  order. 

$  353.23    Evidence. 

(a)  General.  To  establish  the  validity 
of  judicial  proceedings,  certified  copies 
of  the  final  judgment  decree,  or  court 
order,  and  of  any  necessary 
supplementary  proceedings,  must  be 
submitted.  If  the  judgment,  decree,  or 
court  order  was  rendered  more  than  six 
months  prior  to  the  presentation  of  the 
bond,  there  must  also  be  submitted  a 
certification  from  the  clerk  of  the  court 
under  court  seal,  dated  within  six 
months  of  the  presentation  of  the  bond. 
showing  that  tjje  judgment  decree  or 
court  order  is  in  full  force. 

(b)  Trustee  in  bankruptcy  or  receiver 
of  an  insolvent's  estate.  A  request  for 
payment  by  a  tni'  'ee  in  bankruptcy  or  a 
receiver  of  an  insolvent's  estate  must  be 
supported  by  appropriate  evidence  of 
appointment  and  qualification.  The 
evidence  must  be  certified  by  the  clerk 
of  the  court,  under  court  seal,  as  being  in 
full  force  on  a  date  that  is  not  more  than 
six  months  pnor  to  the  presentation  of 
the  bond. 

(c)  Receiver  in  equity  or  similar  court 
officer.  A  request  for  payment  by  a 
receiver  m  equity  or  a  similar  court 
officer,  other  than  a  receiver  of  an 
insolvent's  estate,  must  be  supported  by 
a  copy  of  an  order  that  authorizes  the 
presentation  of  the  bond  for  redemption, 
certified  by  the  clerk  of  the  court,  under 
court  seal,  as  being  in  full  force  on  a 
date  that  is  not  more  than  six  months 
prior  to  the  presentation  of  the  bond 

Subpart  F— Relief  for  Loss,  Theft. 
Destruction,  Mutilation,  Defacement, 
or  Nonreceipt  of  Bond 

§353.25    General 

Relief,  by  the  issue  of  a  substitute 
bond  or  by  payment,  is  authorized  for 
the  loss,  theft,  destruction,  mutilation,  or 
defacement  of  a  bond  after  receipt  by 
the  owner  or  his  representative.  As  a 
condition  for  granting  relief,  the 
Commissioner  of  the  Public  Debt,  as 
designee  of  the  Secretary  of  the 
Treasury,  ir°y  require  a  bond  of 
indemnity,  in  the  form  and  with  the 
surety,  or  secxirity,  he  considers 
necessary  to  protect  the  interests  of  the 
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United  State*.  In  all  ca«e»  the  savings 
bond  must  be  identified  by  uerial 
namber  and  the  applicant  most  submit 
satiafactory  evidence  of  the  loss,  theft. 
or  destniction,  or  a  satisfactory 
explanation  of  the  mutilation  or 
defacement 

5  3S3.2«     App<*cat*o«  for  r«0«f— aftsf 
receipt  of  tx>n<l 

(«}  If  the  serial  numbers  of  the  lost, 
stolen,  or  destroyed  bonds  are  know,  the 
claimant  should  execute  an  application 
for  relief  on  the  appropriate  form  and 
submit  it  to  the  Bureau  of  the  Public 
Debt  Parkersburg,  West  Virginia  28101. 

(b)  If  the  bond  serial  numbers  are  not 
know,  the  claimant  must  provide 
sufficient  information  to  enable  the 
Bureau  of  the  Public  Debt  to  identify  the 
bond  by  serial  number  See  S  353.29(c). 
The  Bureau  %viU  furnish  the  proper 
application  form  and  instructions. 

(c)  If  applicable,  a  defaced  bond  and 
all  available  fragments  of  a  mutilated 
bond  should  be  submitted  to  the  Bureau 

(d)  The  application  mu«t  be  made  by 
the  person  or  persons  (including  both 
coowner*.  If  living)  authorized  under 
these  regulations  to  request  payment  of 
their  bonds,  in  addition. 

(1)  If  the  bond  is  in  beneficiary  form 
and  the  owner  and  beneftciary  are  both 
living,  both  will  ordinarily  be  required  to 
join  the  appUcation. 

(2)  If  a  minor  named  on  a  bond  as 
owner,  coowner,  or  beneficiary  is  not  of 
sufficient  competency  and 
understanding  to  request  payment  both 
parents  will  ordinarily  be  required  to 
join  in  the  application. 

§  353  27     Appflcation  for  relief— nonreceJpt 
of  bond. 

If  a  bond  Issued  on  any  transaction  is 
not  received,  the  issuing  agent  must  be 
notified  as  promptly  as  possible  and 
given  all  information  available  about  the 
nonreceipt.  An  appropriate  form  and 
instructions  will  be  provided.  If  the 
application  is  approved,  relief  will  be 
granted  by  the  issuance  of  a  bond 
bearing  the  aame  issue  date  as  the  bond 
that  was  not  received. 

?  353  28     Recovery  or  receipt  of  bond 
before  or  after  relief  is  granted 

(a)  If  a  bond  reported  lost,  stolen, 
destroyed,  or  not  received,  is  recovered 
or  received  before  relief  is  granted,  the 
Bureau  of  the  Public  Debt.  Parkersburg, 
West  Virginia  26101.  must  be  notified 
promptly. 

(b)  A  bond  for  which  relief  has  been 
granted  is  the  property  of  the  United 
States  and,  if  recovered,  must  be 
promptly  submitted  to  the  Bureau  of  the 
Public  Debt.  Parkersburg.  West  Virginia 
26101.  for  retirement. 


S  3S3.29    Adjudication  of  ciaima. 

(a)  General  The  Bureau  of  the  Public 
Debt  will  adjudicate  claims  for  lost, 
stolen  or  destroyed  bonds  on  the  basis 
of  records  created  and  regularly 
maintained  in  the  ordinary  course  of 
business. 

(b)  Claims  filed  10  years  after 
payment  A  bond  for  which  no  claim  has 
been  Rled  within  10  years  of  the 
recorded  date  of  redemption  will  be 
presumed  to  have  been  properly  paid.  If 
a  claim  is  subsequently  filed  and 
disallowed,  a  photographic  copy  of  the 
bond  will  not  be  available  to  support  the 
disallowance. 

(c)  Claims  filed  six  years  after  final 
maturity.  No  claim  filed  six  years  or 
more  after  the  final  maturity  of  a 
savings  bond  will  be  entertained  unless 
the  claimant  supplies  the  serial  number 
of  the  bond. 

Subpart  G — Interest 

$  353.30     Series  £E  bonds. 

Series  EE  bonds  are  issued  at  a 
discount  Tbe  accrued  interest  is  added 
to  the  issue  price  at  stdted  intervals  and 
is  payable  only  at  redemption  as  part  of 
the  redemption  value.  Information 
regarding  interest  rates  and  redemption 
values  is  found  in  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  1-60  (31  CFR,  Part  351). 

5  353  J 1     Series  HH  bonds 

(a)  General.  Series  i-IH  bonds  are 
current-income  bonds  issued  at  par  (face 
amount).  Interest  on  a  Senes  H}1  bond  is 
paid  semiannually  by  check,  beginning 
six  months  from  issue  date  Interest 
ceases  at  maturity,  or.  if  a  bond  is 
redeemed  before  maturity,  as  of  the  end 
of  the  preceding  interest  payment     ^ 
period.  For  example,  if  a  bond  on  which 
interest  is  payable  on  January  1  and  July 
1  is  redeemed  on  September  1,  interest 
ceases  as  of  the  preceding  July  1.  and  no 
adjustment  of  interest  will  be  made  for 
the  period  from  July  1  to  September  1. 
However,  if  the  dale  of  redemption  falls 
on  an  interest  payment  date,  interest 
ceases  on  that  date.  Information 
regarding  interest  rates  Is  found  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  2-80  (31  CFR,  Part 
352). 

(b)  Redemption  value.  Series  HJi 
bonds  acquired  in  an  authorized 
exchange  or  reinvestment  are 
redeemable  at  face  amount  An  interest 
adjustment  will  be  nuule  upon 
redemption  of  Series  HH  bonds 
purchased  for  cash,  if  redeemed  within  a 
limited  period  of  time  after  issue;  if  held 
beyond  this  period,  they  are  redeemable 
at  face  amount.  Information  as  to  the 


amount  of  the  interest  adjustment  and 
the  time  period  to  which  it  applies  is 
found  in  Department  of  the  Treasury 
Circluar.  Public  Debt  Series  No.  2-80  (31 
CFR.  Part  352). 

(c)  Payment  of  interest.  Series  HH 
bond  interest  accounts  are  maintained 
by  the  Bureau  of  the  Public  Debt. 
Parkersburg,  West  Virginia  26101. 
Interest  will  be  paid  on  each  interest 
payment  date  by  check  mailed  to  the 
address  specified  for  the  delivery  of 
checks  in  the  purchase  application.  , 

notification  of  chan(fe  of  address  or  v^ J 

request  for  reissue.  If  no  instruction  is 
given  as  to  the  delivery  of  interest 
checks,  the  address  inscribed  on  the 
bond  for  the  owner  or  the  first-named 
coowner  will  be  used. 

(dj  Delivery  of  interest. 

(1)  Notices  affecting  delivery  of 
interest  checks.  To  insure  appropriate 
action,  notices  affecting  the  delivery  of 
interest  checks  on  Series  HH  bonds, 
including  changes  of  addresses,  must  be 
recieved  by  that  office  at  least  one 
month  prior  to  the  interest  payment 
date.  Each  notice  must  identify  the 
bonds  by  the  name  and  taxpayer 
identifying  number  of  the  bondowner. 
The  notice  must  be  signed  by  the  owner 
or  coowner,  or,  in  the  case  of  a  minor  or 
incompetent  as  provided  in  paragraph 
(e)  or  (f)  of  this  section. 

(2)  Owner  or  coowner  deceased. 

(i)  Sole  owner.  Upon  receipt  of  notice 
of  death  of  the  owner  of  a  bond, 
payment  of  interest  on  the  bond  will  be 
suspended  until  satisfactory  evidence  is 
submitted  as  to  who  is  authorized  to 
endorse  and  collect  Interest  checks  on 
behalf  of  the  estate  of  the  decedent  in 
accordance  with  the  provisions  of 
Subpart  L 

(ii)  Coowner  Upon  receipt  of  notice  of 
the  death  of  the  coowner  to  whom 
interest  is  being  mailed,  payment  of 
interest  will  be  suspended  until  a 
request  for  chanRp  of  address  is 
received  from  the  other  coowner,  if 
living,  or.  if  not.  until  satsifactnry 
evidence  is  submitted  as  to  the 
individual  who  is  authonzed  to  endorse 
and  collect  interest  checks  on  behalf  of 
the  estate  of  the  last  decease  coowner. 
in  accordance  with  the  provisions  of 
Subpart  L 

(iii)  Owner  with  beneficiary.  In  the 
casa  of  a  bond  registered  in  the  form  "A 
payable  on  death  to  B"  the  check  will  be 
drawn  to  the  order  of  "A'  alone  unless 
the  Bureau  of  the  Public  Debt 
Parkersburg,  West  Virginia  28101, 
receives  notice  of  A's  death.  In  that 
event  the  payment  of  interest  will  be 
suspended  until  the  bond  is  presented 
for  payment  or  reissue  Interest  so 
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withheld  will  be  paid  to  the  persons 
entitled  to  the  bond. 

(e)  Representative  appointed  for  the 
estate  of  a  minor,  imcompetent, 
absentee,  et  al.  Interest  on  Series  HH 
bonds  is  paid  in  accordance  with  the 
provisions  of  S  353.60  to  the 
representative  appointed  for  the  estate 
of  an  owner  who  is  a  minor, 
incompetent  absentee,  et  al.  If  the 
registration  of  the  bonds  does  not 
Include  reference  to  the  owner's  status, 
the  bonds  should  be  submitted  for 
reissue  to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
Debt  Parkersburg.  West  Virginia  26101. 
so  that  interest  checks  may  be  properly 
drawn  and  delivered.  They  must  be 
accompanied  by  the  proof  of 
appointment  required  by  S  353.60. 

(f)  Adult  incompetent's  estate  having 
no  representative.  If  an  adult  owner  of  a 
Series  HH  bond  is  incompetent  to 
endorse  and  collect  the  interest  checks 
and  no  legal  guardian  or  similar 
representative  has  been  appointed  to  act 
for  him.  the  relative,  or  other  person, 
responsible  for  his  care  and  support 
may  apply  to  the  Bureau  of  the  Public 
Debt  for  recognition  as  voluntary 
guardian  for  the  purpose  of  receiving, 
endorsing,  and  collecting  the  checks, 

(g)  Reissue  during  interest  period. 
Physical  reissue  of  a  Series  HH  bond 
will  be  made  without  regard  to  interest 
payment  dates.  The  Series  HH  interest 
Hccounts  maintained  by  the  Bureau  of 
the  Public  Debt  will  be  closed  in  the  first 
week  of  the  month  preceding  each 
interest  payment  date.  Interest  checks 
will  be  drawn  to  the  order  of  the  persons 
shown  to  be  entitled  on  these  accounts 
as  of  the  date  the  accounts  are  closed. 

(h)  Endorsement  of  checks.  Interest 
checks  must  be  endorsed  in  accordance 
with  the  regulations  governing  the 
endorsement  and  payment  of 
Government  warrants  and  checks, 
which  are  contained  in  Department  of 
the  Treasury  Circular  No,  21,  current 
revision  (31  CFR.  Part  240). 

(1)  Nonreceipt  or  loss  of  check.  If  an 
intcrost  check  is  not  received  or  is  lost 
after  receipt,  the  Bureau  of  the  Public 
Debt,  Parkersburg.  West  Virginia  28101. 
should  be  notified  and  advised  of  the 
bond  serial  number,  the  inscription  of 
the  bond,  including  the  taxpayer 
identifying  number  of  the  bondowner, 
and  the  interest  payment  date. 

Subpart  H— General  Provisions  for 
Payment 

$  3&3.35    Payment  (redemption). 

(a)  General.  Payment  of  a  savings 
bond  will  be  made  to  the  person  or 
persons  entitled  under  the  provisions  of 


these  regulations,  except  that  checks  in 
payment  will  not  be  delivered  to 
addresses  in  areas  with  respect  to  which 
the  Department  of  the  Treasury  restricts 
or  regulates  the  dehvery  of  checks 
drawn  against  funds  of  the  United 
States.  See  Department  of  the  Treasury 
Circular  No,  655,  current  revision  (31 
CFR.  Part  211).  Payment  will  be  made 
without  regard  to  any  notice  of  adverse 
claims  to  a  bond  and  no  stoppage  or 
caveat  against  payment  of  a  bond  will 
be  entered, 

(b)  Series  EE.  A  Series  EE  bond  will 
be  paid  at  any  time  after  six  months 
from  issue  date  at  the  current 
redemption  value  shown  in  Department 
of  the  Treasury  Circular.  Public  Debt 
Series  No.  1-80  (31  CFR,  Part  351). 

(c)  Series  HH.  A  Series  HH  bond  will 
be  paid  at  any  time  after  six  months 
from  issue  date.  A  Series  HH  bond 
issued  in  an  authorized  exchange  or 
reinvestment  transaction  will  be  paid  at 
face  amount.  A  Series  HH  bond  issued 
for  cash  will  be  paid  at  the  current 
redemption  value  showm  in  Department 
of  the  Treasury  Circular,  Public  Debt 
Series  No.  2-80  (31  CFR,  Part  352).  If  the 
bond  is  redeemed  at  less  than  face 
value,  the  difference  represents  an 
adjustment  of  interest,  A  Series  HH 
bond  received  during  the  month 
preceding  an  interest  pa\Tiient  date  will 
not  be  paid  until  that  date. 


Payment  during  life  of  sole 


§353.36 
owner. 

A  savings  bond  registered  in  single 
ownership  form  (i.e.,  without  a  coowner 
or  beneficiary)  will  be  paid  to  the  owner 
during  his  lifetime  upon  surrender  with 
an  appropriate  request. 

§  353.37    Payment  during  lives  of  both 
coowners. 

A  savings  bond  registered  in 
coownership  form  will  be  paid  to  either 
coowner  upon  surrender  with  an 
app>ropriate  request,  and  upon  payment 
(as  determined  in  Sec.  353.43),  the  other 
coowner  wrill  cease  to  have  any  interest 
in  the  bond.  If  both  coowners  request 
payment,  payment  will  be  made  by 
check,  drawn  in  the  form.  "John  A.  Jones 
and  Mary  C,  Jones". 

§  353.38    Payment  during  Iffettme  of  owner 
of  benefldary  bond. 

A  savings  bond  registered  in 
beneficiary  form  will  be  paid  to  the 
registered  owner  dun'ng  his  lifetime 
upon  surrender  with  an  appropriate 
request.  Upon  payment  (as  determined 
in  S  353.43)  the  beneficiary  will  cease  to 
have  any  interest  in  the  bond. 


S  353.39    Surrender  for  payment 

(a)  Procedure  for  bonds  of  series  EE. 
in  the  names  of  individual  owners  or 
coowners  only.  An  individual  who  is  the 
owner  or  coowner  of  a  bond  may 
present  the  bond  to  an  authorized 
paying  agent  for  redemption.  The 
presenter  must  be  prepared  to  establish 
his  or  her  identity  in  accordance  with 
Treasury  instructions  and  identification 
guidelines.  The  owner  or  coowner  must 
sign  the  request  for  payment  on  the 
bond  or,  if  authorized,  on  a  separate 
detached  request  and  add  his  or  her 
address.  Even  though  the  request  for 
payment  may  have  been  signed,  or 
signed  and  certified,  before  presentation 
of  the  bond,  the  paying  agent  must  be 
satisfied  that  the  person  presenting  the 
bond  for  payment  is  the  owner  or 
coowner  and  may  require  the  person  to 
sign  the  request  for  payment  again.  If 
the  bond  is  in  order  for  payment  the 
paying  agent  will  make  immediate 
payment  at  the  current  redemption  value 
without  charge  to  the  presenter.  Paying 
agents  are  not  authorized  to  process  any 
case  involving  partial  redemption  or  any 
case  in  which  documentary  evidence  is 
required 

fb)  Procedure  for  all  other  cases.  In 
the  case  of  bonds  not  subject  to  the 
procedure  in  paragraph  (a),  the  owner  or 
coowner,  or  other  person  entitled  to 
payment,  must  appear  before  an  officer 
authorized  to  certify  requests  for 
pajTnent  establish  his  or  her  identity, 
and  sign  the  request  for  payment  See 
Subpart  J,  If  a  check  is  to  be  issued,  the 
address  to  which  the  check  is  to  be 
mailed  should  be  noted  either  in  the 
space  provided  in  the  request  for 
pajTnent  or  in  accompanying 
instructions.  The  bond  must  be 
forwarded  to  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt. 
Usually,  payment  will  be  expedited  by 
submission  to  a  Federal  Reserve  Bank  or 
Branch.  In  al!  cases,  the  cost  and  risk  of 
presentation  of  a  bond  will  be  borne  by 
the  owrner  PavTnent  will  be  made  by 
check  drawn  to  the  order  of  the 
registered  owner  or  other  person 
entitled  and  will  be  mailed  to  the 
address  requested, 

(c)  Date  of  request  Requests  executed 
more  than  six  months  before  the  date  of 
receipt  of  a  bond  for  pa>Tnent  will  not 
be  accepted.  Neither  will  a  bond  be 
accepted  if  payment  is  requested  as  of  a 
date  more  than  three  months  in  the 
future. 

§353.40    Special  provisions  for  peyment 

(a)  Owners  signature  not  required. 
The  owner's  signature  is  not  required,  if 
the  bond  is  paid  by  a  paying  agent  or  a 
Federal  Reserve  Bank  under  the 
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provisions  of  Department  of  the 
Treasury  Circular  No.  888.  current 
revision  (31  CFR.  Part  330). 

(b)  Signature  by  mark.  A  signature  by 
mark  (X)  must  be  witnessed  by  at  least 
one  disinterested  person  and  a  certifying 
officer,  see  Subpart ).  The  witness  must 
attest  to  the  signature  by  mark 
substantially  as  follows:  "Witness  to 
signature  by  mark.",  followed  by  his  or 
her  signature  and  address. 

(c)  Nawe  change.  If  the  name  of  the 
owner,  coowner.  or  other  person  entitled 
to  payment,  as  it  appears  in  the 
registration  or  in  evidence  on  file  in  the 
bureau  of  the  Public  Debt,  has  been 
changed  in  any  legal  manner,  the 
signature  to  the  request  for  payment 
must  show  both  names  and  the  manner 
in  which  the  change  was  made;  for 
example.  "Mary  T.  Jones  Smith  (Mary  T. 
J.  Smith  or  Mary  T.  Smith)  changed  by 
marriage  from  Mary  T.  Jones",  or  "John 
R.  Young,  changed  by  order  of  court 
from  Hans  R.  Jung".  See  §  353.50. 

(d)  Attorneys-in-fact.  A  request  for 
payment  signed  by  an  attorney-in-fact 
will  be  recognized  if  it  is  accompanied 
by  a  copy  of  a  power  of  attorney, 
executed  before  a  certifying  officer,  that 
authorizes  the  attorney-in-fact  to  sell  or 
redeem  the  grantor's  Treasury 
securities 

$  3S3.41     Partial  redemption 

A  bond  of  series  EE  or  HH  may  be 
redeemed  in  part  at  current  redemption 
value,  but  only  in  amounts 
corresponding  to  authorized 
denominations,  upon  surrender  of  the 
bond  to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
Debt  in  accordance  with  §  353.39(b).  In 
any  case  in  which  partial  redemption  is 
requested,  the  phase  "to  the  extent  of 
$         (face  amount)  and  reissue  of  the 
remainder"  should  be  added  to  the 
request.  Upon  partial  redemption  of  the 
bond,  the  remainder  will  be  reissued  as 
of  the  original  issue  date,  as  provided  in 
Subpart  I. 

9  363.42    Nonrecetpt  or  loss  of  check 
Issued  tn  payment 

If  d  uheck  in  payment  of  a  bond 
surrendered  for  redemption  is  not 
received  within  a  reasonable  time  or  is 
lost  after  receipt,  notice  should  be  given 
to  the  same  agency  to  which  the  bond 
was  surrendered  for  payment.  The 
nobce  should  give  the  date  the  bond 
was  surrendered  for  payment,  and 
describe  the  bond  by  series, 
denomtnatioa.  serial  number,  and 
registretioB,  including  the  taxpeyer 
identifying  number  of  the  owiwr. 


§  353.43    Effective  date  of  request  fof 
peyfneol. 

The  Department  of  the  Treasury  will 
treat  the  receipt  of  a  bond  with  an 
appropriate  request  for  payment  by  (a)  a 
Federal  Reserve  Bank  or  Branch,  (b)  the 
Bureau  of  the  Public  Debt,  or  (c)  a 
paying  agent  authorized  to  pay  that 
bond,  as  the  date  upon  which  the  rights 
of  the  parties  are  fixed  for  the  purpose 
of  payment. 

5  353.44     WWhdrawai  of  request  for 
peyment 

(a)  Withdrawal  by  owner  or  coowner 
An  owner  or  coowner,  who  has 

surrendered  a  bond  to  a  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt  or  an  authorized  paying 
agent  with  an  appropriate  request  for 
payment,  may  withdraw  the  request  if 
notice  of  intent  to  withdraw  is  received 
by  the  same  agency  prior  to  payment 
either  in  cash  or  through  the  issuance  of 
the  redemption  check. 

(b)  Withdrawal  on  behalf  of  deceased 
owner  or  incompetent. 

A  request  for  payment  may  be 
withdrawn  under  the  same  conditions  as 
in  paragraph  (a)  of  this  section  by  the 
executor  or  administrator  of  the  estate 
of  a  deceased  owner  or  by  the  person  or 
persons  who  would  have  been  entitled 
to  the  bond  under  Subpart  L  or  by  the 
legal  representative  of  the  estate  of  a 
person  under  legal  disability,  unless 
surrender  of  the  bond  for  payment  has 
eliminated  the  interest  of  a  surviving 
coowner  or  beneficiary.  See  5  353.70(b) 
and  (c). 

Subpart  I  — Reissue  and 
Denomtnational  Exctiange 

§  353.45     Generai. 

Reissue  of  a  bond  may  be  made  only 
under  the  conditions  specified  in  these 
regulations,  and  only  at  (a)  a  Federal 
Reserve  Bank  or  Branch,  or  (b)  the 
Bureau  of  the  Public  Debt.  Reissue  will 
not  be  made  if  the  request  is  received 
less  than  one  full  calendar  month  before 
the  final  maturity  date  of  a  bond.  The 
request,  however,  will  be  effective  to 
establish  ownership  as  though  the 
requested  reissue  had  been  made 

5  353.46     Eftecttve  date  of  request  for 
reissue. 

The  Department  of  the  Treasury  will 
treat  the  receipt  byia)  a  Federal 
Reserve  Bank  or  Branch  or  (b)  the 
Bureau  of  the  PubHc  Debt  of  a  bond  and 
an  acceptable  request  for  reissue  as 
determining  the  date  upon  which  the 
rights  of  the  partias  nre  fixed  for  the 
purpose  of  rvisetM  Fur  exHmple.  if  tJie 
owner  or  eithar  ooownar  of  a  bund  diee 
after  the  bond  has  been  surrendered  for 


reissue,  the  bond  will  be  regarded  as 
having  been  reissued  in  the  decedent's 
lifetime. 

<  353  47     Autt>of1zed  reteeue     durif>g 
IHetime. 

A  bond  belonging?  lu  an  individual 
may  be  reissued  in  uny  authorized  form 
of  registration  upon  an  appropriate 
request  for  the  purpose  outlined  below 

(a)  Single  ov>'nership  A  bond 
registered  in  single  ownership  form  may 
be  reissued — 

(1)  To  add  a  coowner  or  beneficiary; 

(2)  To  name  a  new  owner,  with  or 
without  a  coowner  or  beneficiary,  but 
only  if  (i)  the  new  owner  is  related  to  the 
previous  owner  by  blood  or  marriage. 
(ii)  the  previous  owner  and  the  new 
owner  are  parties  to  a  divorce  or 
annulment.  (iii|  the  new  sole  owner  is 
the  trustee  of  a  personal  trvist  estate 
which  was  created  by  the  previous 
owner  or  which  designates  as 
beneficiary  either  the  previous  owner  or 
a  person  related  to  him  or  her  by  blood 
or  marriage. 

(b)  Coownership. 

(1)  General  A  bond  registered  in 
coownership  form  may  be  reissued  In 
the  name  of  a  third  person  related  by 
blood  or  marnage  to  either  coov^  ner.  If 
desired,  the  new  bond  may  be  inscribed 
with  the  name  of  one  of  the  previous 
coowners  or  another  individual  as  either 
coowner  or  beneficiary. 

(2)  Personal  trust  estate.  A  bond 
registered  in  coownership  form  may  be 
reissued  to  name  a  trustee  of  a  personal 
trust  estate  created  by  either  coowner  or 
by  some  other  person  if  (i)  either 
coowner  is  a  beneficiary  of  the  trust,  or 
(ii)  a  beneficiary  of  the  trust  is  related 
by  blood  or  marriage  to  either  coowner 

(3)  Marriage,  divorce,  annulment,  or 
coowners  related  to  each  other.  A  bond 
registered  in  coownership  form  may  be 
reissued  to  name  either  coowner  alone 
or  with  another  individual  as  coowner 
Of  beneficiary  if — 

(j)  Either  coowner  has  married; 

(ii)  Married  coowners  are  divorced, 
legally  separated,  or  their  marriage  is 
annulled;  or 

(iii)  Both  coowners  are  related  by 
blood  or  marriage  to  each  other 

(c)  Beneficiary  Bonds  registered  in 
beneficiary  form  may  lie  reissued  to 
ndBie  the  beneficiary  as  coowner.  to 
substitute  another  individual  as 
beneficiary    to  eliminate  the  beneficiary, 
snd.  if  the  beneficiary  is  ehaiinated.  to 
efiect  any  of  the  reissue  authoriaed  by 
purugraph  |a)  of  this  sectioa. 
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S  353.48    Restricttons  on  reissue. 

(a)  Denominational  exchange.  Reissue 
is  not  permitted  solely  to  change 

denominations. 

(b)  United  States  Treasury.  Reissue 
may  not  be  made  to  eliminate  the  United 
States  Treasury  as  coowner. 

S  353.49    Correction  of  errors. 

A  bond  may  be  reissued  to  correct  an 
error  in  registration  upon  appropriate 
request  supported  by  satisfactory  proof 
of  the  error. 

§  353.50    Change  of  name. 

An  owner,  coowner,  or  beneficiary 
whose  name  is  changed  by  marriage, 
divorce,  annulment,  order  of  court,  or  in 
any  other  legal  manner  after  the  issue  of 
a  bond  should  submit  the  bond  with  a 
request  for  reissue  to  substitute  the  new 
name  for  the  name  inscribed  on  the 
bond  Documentary  evidence  may  be 
required  in  any  appropriate  case. 

§353.51    Requests  for  reissue. 

A  request  for  reissue  of  bonds  in 
coownership  form  must  be  signed  by 
both  coowners,  except  that  a  request 
solely  to  eliminate  thp  name  of  one 
coowner  may  be  signed  by  that  coowner 
only  A  bond  registered  in  beneficiary 
form  may  be  reissued  upon  the  request 
of  the  owner,  without  the  consent  of  the 
benpficidrv  Public  Debt  forms  are 
available  for  requesting  reissue. 

Subpart  } — Certifying  Officers 

§  353.55    Irtdlviduals  authorized  to  certify. 

The  following  individuals  are 
authorized  to  act  as  certifying  officers 
for  the  purfiose  of  certifying  a  request 
for  payment,  or  a  signature  to  a  Public 
Uebt  form. 

(a)  Officers  generally  authorized 
{1)  At  banks,  trust  companies,  and 
member  organizations  of  the  Federal 
Home  Bank  System. 

(i)  Any  officer  of  a  bank  incorporated 
in  the  Umted  States,  thfe  territories  or 
possessions  of  the  United  States,  or  the 
Commonwealth  of  Puerto  Rico. 

(li)  Any  officer  of  a  trust  company 
incorporated  in  the  United  States,  the 
territories  or  possessions  of  the  United 
States,  or  the  Commonwealth  of  Puerto 
Rico. 

(iii)  Any  officer  of  an  organization 
that  is  a  member  of  the  Federal  Home 
Loan  Bank  System.  This  includes 
Federal  savings  and  loan  associations. 

(iv)  Any  officer  of  a  foreign  branch  or 
a  domestic  branch  of  an  institution 
indicated  in  paragraph  (a)(1)  (i) 
through  (iii). 

(v)  Any  officer  of  a  Federal  Reserve 
Bank,  a  Federal  Land  Bank,  or  a  Federal 
Home  Loan  Bank. 


(vi)  Any  employee  of  an  institution 
indicated  in  paragraph  (a)(1)  (i]  through 
(v).  who  is  expressly  authorized  to 
certify  by  the  institution. 

Certification  by  these  officers  or 
designated  employees  must  be 
authenticated  by  a  legible  imprint  of 
either  the  corporate  seal  of  the 
institution  or  of  the  issuing  or  paying 
agent's  stamp  The  employee  expressly 
authorized  to  certify  by  an  institution  ' 
must  sign  his  name  over  the  title 
"Designated  Employee", 

(2)  At  issuing  agents  that  are  not 
banks  or  tru.^l  companies.  Any  officer  of 
an  organization,  not  a  banit  or  a  trust 
company,  that  is  qualified  as  an  issuing 
agent  for  bonds  of  Series  EE.  The  agent  s 
stamp  must  be  imprinted  in  the 
certification. 

(3)  By  United  Stales  officials.  Any 
judge,  clerk,  or  deputy  clerk  of  a  United 
Slates  court,  including  United  States 
courts  for  the  territories  and  possessions 
of  the  United  States,  the  Commonwealth 
of  Puerto  Rico,  and  the  Canal  Zone:  an> 
United  States  Commissioner.  United 
States  Attorney,  or  United  States 
Collector  of  Customs,  including  their 
deputies;  in  the  Internal  Revenue 
Service,  any  Regional  Commissioner. 
District  Director,  Service  Center 
Director,  or  Internal  Revenue  agent. 

(b)  Officers  with  limited  authority. 

(1)  //7  the  Armed  Forces  .Any 
commissioned  officer  or  warrant  officer 
of  the  Armed  Forces  of  the  United 
States,  but  only  for  members  of  the 
respective  services,  their  families  and 
civilian  employees  at  posts,  bases,  or 
stations.  The  certifying  officer  must 
indicate  his  rank  and  state  that  the 
individual  signing  the  request  is  one  of 
the  class  whose  request  the  certifying 
officer  is  authonzed  to  certify. 

(2)  .4/  the  Veterans  .Administration. 
Federal  penal  institutions,  and  United 
States  Public  Health  Sen' ice  hospitals. 
Any  officer  in  charge  of  a  home, 
hospital,  or  other  facility  of  the  Veterans 
Administration,  but  only  for  the 
patients,  or  employees  of  the  facility: 
any  officer  of  a  Federal  penal  institution 
or  a  United  States  Public  Health  Service 
hospital  expressly  authorized  to  certify 
by  the  Secretary  of  the  Treasury  or  his 
designee,  but  only  for  the  inmates, 
patients  or  employees  of  the  institution 
involved.  Officers  of  Veterans 
Administration  facilities.  Federal  penal 
institutions,  and  Public  Health  Service 
hospitals  must  use  the  stamp  or  sea!  of 
the  particular  institution  or  service. 

(c)  Authorized  officers  in  foreign 
countries.  Any  United  States  diplomatic 
or  consular  representative,  or  the  officer 
of  a  foreign  branch  of  a  bank  or  trust 
company  incorporated  in  the  United 


States  whose  signature  is  attested  by  an 
imprint  of  the  corporate  seal  or  is 
certified  to  the  Department  of  the 
Treasury.  If  none  of  these  individuals  is 
available,  a  notary  public  or  other 
officer  authorized  to  administer  oaths 
may  certify,  but  his  official  character 
a.nd  jurisdiction  must  be  certified  by  a 
United  States  diplomatic  or  consular 
officer  under  seal  of  his  office. 

(d)  .Authorized  officers  in  particular 
localities  The  Gofc-emor  and  the 
Treasurer  of  Puerto  Rico;  the  Governor 
and  the  Commissioner  of  Finance  of  the 
Virgin  Islands;  the  Governor  and  the 
Director  of  Finance  of  Guam:  the 
Governor  and  the  Director  of 
Administrative  Services  of  American 
Samoa:  or  designated  officers  of  the 
Panama  Canal  Commission. 

(e)  Special  provisions.  If  no  certifying 
officer  is  readily  accessible,  the 
Commissioner  of  the  Public  Debt, 
Deputy  Comnussioner,  any  Assistant 
Commissioner,  or  other  designated 
official  of  the  Bureau  or  of  a  Federal 
Reserve  Bank  or  Branch  is  authorized  to 
make  special  provision  for  any 
particular  case. 

§  353.56    General  instructions  and  Habillty 

(a)  The  certifying  officer  must: 

(1)  Require  the  person  presenting  a 
bond,  or  an  appropriate  Public  Debt 
transaction  fonri,  to  establish  his 
identity  in  accordance  with  Department 
of  the  Treasure  instructions  and 
identification  guidelines: 

(2)  Place  a  notation  on  the  back  of  the 
bond  or  on  the  appropriate  Public  Debt 
transaction  form,  or  in  a  separate 
record,  showing  exactly  how 
identification  was  established:  and 

(3)  Affix,  as  part  of  the  certification, 
his  official  signature,  title,  seal  or 
issuing  or  paying  agent's  stamp,  address, 

and  the  date  of  execution. 

(b)  The  certifying  officer  and.  if  such 
person  is  an  officer  or  an  employee  of  an 
organization,  the  organization  will  be 
held  fully  responsible  for  the  adequacy 
of  the  identification. 

§  353.57    When  a  certifying  officer  may  not 
certify. 

Certifying  officers  may  not  certify  the 
requests  for  payment  of  bonds,  or 
appropriate  Pubhc  Debt  transaction 
forms  if.  in  their  own  right  or  in  a 
representative  capacity,  they 

(a)  Have  an  interest  in  the  bonds,  or 

(b)  Will,  by  virtue  of  the  requests 
being  certified,  acquire  an  interest  in  the 
bonds. 
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Subpart  K— Minora,  Incompetents.  Aged 
Persons.  Absentees,  et  al. 

§  353.60     Payment  to  representative  of  an 
estate. 

yd,  The  representative  of  an  estate  of 
an  owner  who  is  a  minor,  an  aged 
pereoa  incompetent,  absentee,  et  al., 
may  receive  payment  upon  request: 

(1)  If  the  registration  shows  the  name 
and  capacity  of  the  representative; 

(2)  If  the  registration  shows  the 
capacity  but  not  the  name  of  the 
representative  and  the  request  is 
accompanied  by  appropriate  evidence; 
or 

(3)  If  the  registration  includes  neither 
the  name  of  the  representative  nor  his 
capacity  but  the  request  is  accompanied 
by  appropriate  evidence. 

(b)  Appropriate  evidence  for 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section  includes  a  certified  copy  of  the 
letters  of  appointment  or.  if  the 
representative  is  not  appointed  by  a 
oourt,  other  proof  of  qualification. 
Elxcept  in  the  case  of  corporate 
fiduciaries,  the  evidence  must  show  that 
the  appointment  is  in  full  force  and  be 
dated  not  more  than  one  year  prior  to 
the  presentation  of  the  bond  for 
payownt.  The  request  for  payment 
appearing  on  the  back  of  a  bond  mu«t  be 
signed  by  the  representative  as  such,  for 
example.  "John  S.  Jones,  guardian 
(committee)  of  the  estate  of  Henry  W. 
Smith,  a  minor  (an  incompetent)". 

5  363.61     Payment  after  death. 

After  the  death  of  the  ward,  and  at 
any  time  prior  to  the  representative's 
discharge,  the  representative  of  the 
estate  will  be  entitled  to  obtain  payment 
of  a  bond  to  which  the  ward  was  solely 
entitled. 

§  353.62    Payment  to  minors. 

If  the  owner  of  a  savings  bond  is  a 
minor  and  the  form  of  registration  does 
not  indicate  that  there  is  a 
representative  of  the  minor's  estate, 
payment  will  be  made  to  the  minor  upon 
his  request,  provided  the  minor  is  of 
sufficient  competency  to  sign  the  request 
for  payment  and  to  understand  the 
nature  of  the  transaction.  In  general,  the 
fact  that  the  request  for  payment  has 
been  signed  by  a  minor  and  certified 
will  be  accepted  as  sufficient  proof  of 
competency  and  understanding. 

5  353.63     Payment  to  a  parent  or  ottief 
person  on  behatf  ol  a  mirHK. 

if  the  owner  of  a  savings  bond  is  a 
minor  and  the  form  of  registration  does 
not  indicate  that  there  is  a 
representative  of  his  estate,  and  if  the 
minor  is  not  of  sufficient  competency  to 
sign  the  request  for  payment  and  to 


understand  the  nature  of  the 
transaction,  payment  will  be  made  to 
either  parent  with  whom  the  minor 
resides  or  to  whom  legal  custody  has 
been  granted.  If  the  minor  does  not 
reside  with  either  parent,  payment  will 
be  made  to  the  person  who  furnishes  the 
chief  support  for  the  minor.  The  request 
must  appear  on  the  back  of  the  bond  in 
one  of  the  following  forms; 

(a)  Request  by  parent. 

1  certify  that  I  am  the  mother  of  John  C. 
Jones  (with  whom  he  resides)  (to  whom  legal 
custody  has  been  granted).  He  is  —  years  of 
age  and  is  not  of  sufficient  understanding  to 
make  this  request. 

Mary  Jones  on  behalf  of  John  C.  Jones 

(b)  Request  by  other  person. 

I  certify  that  John  C  Jones  does  not  reside 
with  either  parent  and  that  I  furnish  his  chief 
support.  He  is     years  of  age  and  is  not  of 
sufficient  understanding  to  make  this  request. 
Alice  Brown,  grandmother,  on  behalf  of  John 
C.  Jones 

i  353  64  Payment,  reinvestment,  or 
exchange — vokmtary  guafdJan  of  an 
lncompete<i4- 

When  an  adult  own«r  of  bonds  is 
incapa|)le  of  requesting  payment  and 
there  is  no  other  person  legally  qualified 
to  do  so.  the  relative  or  other  person 
responeible  for  the  owner's  care  and 
support  may  subait  an  application  for 
recognition  as  voluntary  guardian  for 
the  purpose  of  redeeming  the  bonds  is 
the  following  situations: 

(a)  The  proceeds  of  the  bonds  are 
needed  to  pay  expenses  already 
incurred,  or  to  be  incurred  during  any 
90-day  period,  for  the  support  of  the 
incompetent  or  his  legal  dependents. 

(b)  If  the  bonds  have  finally  matured 
and  it  is  desired  to  redeem  them  and 
reinvest  the  proceeds  in  other  savings 
bonds,  the  new  bonds  must  be 
registered  in  the  name  of  the 
incompetent,  followed  by  words 
showing  he  is  under  voluntary 
guardianship;  for  example,  "John  Jones 
123-45-6789.  under  voluntary 
guardianship".  A  living  coowner  or 
beneficiary  named  on  the  matured 
bonds  must  be  designated  on  the  new 
bonds  unless  the  named  person 
furnishes  a  certified  statement 
consenting  to  omission  of  his  name.  If  an 
amount  insufficient  to  purchase  an 
additional  bond  of  any  authonzed 
denomination  of  either  series  remains 
after  the  reinvestment  the  voluntary 
guardian  may  furnish  additional  funds 
sufficient  to  purchase  another  bond  of 
either  series  in  the  lowest  available 
denomination.  If  additional  funds  are 
not  furnished,  the  remaining  amount  will 
be  paid  to  the  voluntary  guardian  for  the 
use  and  benefit  of  the  incompetent.  The 


provisions  for  reinvestment  of  the 
proceeds  of  matured  bonds  are  equally 
applicable  to  any  authorized  exchange 
of  bonds  of  one  series  for  those  of 
another. 

5  353  65     Payment— attomey-Jrvfact  of  an 
Incompetent  or  a  physicaUy  dJsabted 
person 

A  request  for  payment  by  an 
individual  as  atlomey-in-fact  of  an 
incompetent  or  a  physically  disabled 
owner  will  be  honored  if  the  power  of 
attorney  grants  the  attorney-in-fact 
authority  to  sell  or  redeem  the  grantor's 
securities,  sell  his  personal  property,  or    - 
otherwise  grants  similar  authority.  The 
power  of  attorney  must  provide  that  the 
grantor's  subsequent  incapacity  will  not 
affect  the  authority  granted.  The  request 
must  be  supported  by  a  copy  of  the 
power  of  attorney  and  evidence  of  the 
incapacity  of  the  grantor. 

!  353.66    Re^aeue 

A  bond  on  which  a  minor  or  other 
person  under  legal  disability  is  named 
•8  the  owner  or  coowner.  or  in  which  he 
lias  an  interest,  may  be  reissued  under 
ika  following  conditions: 

(a)  A  minor  for  whose  efltute  no 
rspresentative  has  been  appointed  may 
rt-qupst  reissue  if  tht;  minor  is  of 
••ffir.ient  competency  to  Mgs  his  name 
to  the  request  and  to  understand  the 
•dture  of  the  transaction. 

(b)  A  bond  on  which  a  minor  is  named 
as  beneficiary  or  coowner  mdy  be 
reissued  in  the  name  of  a  custodian  for 
the  minor  under  a  statute  authorizing 
gifts  to  minors  upon  the  request  of  the 
adult  whose  name  appears  on  the  bond 
as  owner  or  coowner. 

(c)  A  minor  coowner  for  whose  estate 
no  representative  has  been  appointed. 
may  be  named  sole  owner  upon  the 
request  of  the  competent  coowner. 

(d)  Reissue  to  eliminate  the  name  of  a 
minor  or  incompetent  for  whose  estate  a 
legal  representative  has  been  appointed 
is  permitted  only  if  supported  by 
evidence  that  a  court  has  authorized  the 
representative  of  the  minor's  or 
incompetent  8  estate  to  request  the 
reissue.  See  §  353.23 

Except  to  the  extent  provided  in 
paragraphs  (a)  through  (d).  above, 
reissue  will  be  restricted  to  a  form  of 
registration  which  does  not  adversely 
affect  the  existing  ownership  or  interest 
of  a  minor  who  is  not  of  sufficient 
understanding  to  make  a  request  or 
other  person  under  legal  disability 
Requests  for  reissue  should  be  executed 
by  the  person  authorized  to  request 
payment  under  §§  353.80  and  353  63.  or 
who  may  request  recognition  as 
voluntary  guardian  under  j  353.64. 
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Subpart  L— Deceased  Owner, 
Coowner,  or  Beneficiary 

§  353.70    General  rules  governing 
entitlement. 

The  following  rules  govern  ownership 
or  entitlement  where  one  or  both  of  the 
persons  named  on  a  bond  have  died 
without  the  bond  having  been 
surrendered  for  payment  or  reissue: 

(a)  Single  o\^ner  bond.  If  the  owner  of 
a  bond  registered  in  single  ownership 
form  has  died,  the  bond  becomes  the 
property  of  that  decedent's  estate,  and 
payment  or  reissue  will  be  made  as 
provided  in  this  Subpart. 

(b)  Coowner  band. 

(1)  One  cooyyner  deceased.  If  one  of 
the  coowners  named  on  a  bond  has 
died,  the  surviving  coowner  will  be 
recognized  as  us  sole  and  absolute 
owner,  and  payment  or  reissue  will  be 
made  as  though  the  bond  were 
registered  in  the  name  of  the  survivor 
alone  Any  request  for  reissue  by  the 
surviving  coowner  must  be  supported  by 
proof  of  death  of  the  other  coowmer. 

(2)  Both  coowners  deceased.  If  both 
coowners  name  on  a  bond  have  died, 
the  bond  becomes  the  property  of  the 
estate  of  the  coowner  who  died  last,  and 
payment  or  reissue  will  be  made  as  if 
the  bond  were  registered  in  the  name  of 
the  last  deceased  coowner  alone.  Proof 
of  death  of  both  coowners  will  be 
required  to  estabhsh  the  order  of  death. 

(3)  Simultaneous  death  of  both 
coowners.  If  both  coowners  die  under 
conditions  where  it  caimot  be 
established,  either  by  presumption  of 
law  or  otherwise,  which  coowner  died 
first,  the  bond  becomes  the  property  of 
both  equally,  and  the  payment  or  reissue 
will  be  made  accordingly. 

(c)  Beneficiary  bond. 

(1)  Owner  deceased.  If  the  owner  of  a 
bond  registered  in  beneficiary  form  has 
died  and  is  survived  by  the  beneficiary, 
upon  proof  of  death  of  the  owrner,  the 
beneficiary  will  be  recognized  as  the 
sole  and  absolute  owner  of  the  bond. 
Payment  or  reissue  will  be  made  as 
though  the  bond  were  registered  in  the 
survivor's  name  alone.  Any  request  for 
reissue  by  the  beneficiary  must  be 
supported  by  proof  of  death  of  the 
owner. 

(2)  Beneficiary  deceased.  If  the 
beneficiary's  death  occurs  before,  or 
simultaneous  with,  that  of  the  registered 
ovimer,  payment  or  reissue  will  be  made 
as  though  the  bond  were  registered  in 
the  owner's  name  alone.  Proof  of  death 
of  the  owmer  and  beneficiary  is  required 
to  establish  the  order  of  death. 

(d)  Nonresident  aliens.  If  the  person 
who  becomes  entitled  to  a  bond  because 
of  the  death  of  an  owner  is  an  alien  who 


is  a  resident  of  an  area  with  respect  to 
which  the  Department  of  the  Treasury 
restricts  or  regulates  the  delivery  of 
checks  drawn  against  funds  of  the 
United  States  or  its  agencies  or 
instrumentalities,  delivery  of  the 
redemption  check  will  not  be  made  so 
long  88  the  restriction  applies.  See 
Department  of  the  Treasury  Circular  No. 
655,  current  revision  (31  CFR,  Part  211). 

§  353.71    Estate  administered. 

(a)  During  administration.  The  legal 
representative  of  an  estate  may  request 
payment  of  bonds,  including  interest  or 
redemption  checks,  belonging  to  the 
estate  or  may  have  the  bonds  reissued 
in  the  names  of  the  persons  entitled  to 
share  in  the  estate  under  the  following 
conditions: 

(1)  When  there  is  more  than  one  legal 
representative,  all  must  join  in  the 
request  for  payment  or  reissue,  unless 

5  353.75(a)(lj  or  (b)  applies. 

(2)  The  request  for  payment  or  reissue 
must  be  signed  in  the  form:  "John  A. 
Jones,  administrator  of  the  estate  (or 
executor  of  the  will)  of  Henry  M.  Jones, 
deceased".  Tlie  request  must  be 
supported  by  evidence  of  the  legal 
representative's  authonty  in  the  form  of 
a  court  certificate  or  a  certified  copy  of 
the  legal  representative's  letters  of 
appointment  which  must  be  dated 
within  six  months  of  the  date  of 
presentation  of  the  bohd.  unless  the 
evidence  shows  that  the  appointment 
was  made  within  one  year  prior  to  the 
presentation  of  the  bond. 

(3)  For  reissue,  the  legal 
representative  must  certify  that  each 
person  in  whose  name  reissue  is 
requested  is  entitle  to  the  extent 
specified  and  must  certify  that  each 
person  has  consented  to  the  reissue.  If  a 
person  in  whose  name  reissue  is 
requested  desires  to  name  a  coowner  or 
beneficiary,  the  person  must  execute 
and  additional  request  for  reissue  on  the 
appropriate  form. 

(b)  After  administration.  If  the  estate 
of  the  decedent  has  been  settled  through 
judicial  proceedings,  the  bond  and 
interest  and  redemption  checks  will  be 
paid,  or  the  bond  will  be  reissued,  upon 
the  request  of  the  person  shown  to  be 
entitle  by  the  court  order.  The  request 
must  be  supported  by  a  certified  copy  of 
the  legal  representative's  court- 
approved  final  account,  the  decree  of 
distribution,  or  other  pertinent  court 
records.  If  two  or  more  persons  have  an 
interest  in  the  bond,  they  must  enter  into 
an  agreement  concerning  the  bond's 
disposition.  If  the  person  entitled  desires 
to  name  a  coowner  or  beneficiary,  a 
separate  request  must  be  made  on  an 
appropriate  form. 


(c]  Special  provisions  for  small 
amounts.  Special  procedures  are 
available  for  establishing  entitlement  to, 
or  effecting  disposition  of,  savings 
bonds  and  interest  and  redehiption 
checks  if  the  aggregate  face  amount, 
excluding  interest  checks,  does  not 
exceed  Si, OOO.  '' 

§  353.72    Estate  not  administered. 

(a)  Special  State  law  provisions.  A 
request  for  payment  or  reissue  of  a  bond 
by  the  person  who  has  qualified  under 
State  law  to  receive  or  distribute  the 
assets  of  a  decedent  s  estate  will  be 
accepted,  provided  evidence  of  the 
person's  authority  is  submitted. 

(b)  Agreement  of  persons  entitled.  If 
there  is  no  legal  representative  for  the 
estate  of  a  decedent,  the  bonds  will  be 
paid  to,  or  reissued  in  the  name  of,  the 
persons  entitled  pursuant  to  an 
agreement  and  request  executed  by  all 
persons  entitled  to  share  in  the 
decedent's  personal  estate.  If  the 
persons  entitled  to  share  in  the 
decedent's  personal  estate  include 
minors  or  incompetents,  payment  or 
reissue  of  the  bonds  must  be  made  to 
them  or  in  their  names  unless  their 
interest  in  the  bonds  is  otherwise 
protected. 

(c)  Creditors.  An  institutional  creditor 
of  a  decreased  owner's  estate  is  entitled 
to  payment  only  to  the  extent  of  its 
claim. 

(d)  Special  provisions  for  payment  of 
small  amounts — survivors  of  the 
decedent. 

(1)  If  the  redemption  value  of  the  bond 
does  not  exceed  $500  and  there  is  no 
legal  representative  of  the  deceased 
owner's  estate,  the  bond  will  be  paid 
upon  the  request  of  the  person  who  paid 
the  burial  expenses  and  who  has  not 
been  reimbursed. 

(2)  If  there  is  no  legal  representative 
of  the  estate  of  a  decedent  who  dies 
without  a  will,  and  the  total  face  amount 
of  bonds  in  the  estate  does  not  exceed 
$1,000  (face  amount),  the  bonds  may  be 
paid  to  the  decedent's  survivors  upon 
request  in  the  following  order  of 
precedence: 

(i)  Surviving  spouse; 

(ii)  If  no  surviving  spouse,  to  the  child 
or  children  of  the  decedent,  and  the 
descendants  of  deceased  children  by 
representation: 

(iii)  If  none  of  the  above,  to  the 
parents  of  the  decedent,  or  the  survivor 

(iv)  If  none  of  the  above,  to  the 
brothers  and  sisters,  and  the 
descendants  of  deceased  brothers  or 
sisters  by  representation; 

(v)  If  none  of  the  above,  to  other  next- 
of-kin.  as  determined  by  the  laws  of  the 
owner's  domicile  at  death. 


37830 


Federal  Rejjister  /  Vol.  44.  No.  126  / 


.y,  June  28,  1979  /  Proposed  Rules 


(vi)  If  none  of  the  above,  to  persons 
related  to  the  decedent  by  marriage. 

The  payment  pursuant  to  thU 
subsection  shall  be  made  upon  the 
request  and  agreement  of  the  survivor  to 
receive  the  redemption  proceeds 
individually  and  for  the  account  of  any 
persons  entilled.  Interest  checks  held  for 
the  estate  of  a  decedent  wiH  be 
distributed  w:ih  th^  bonds. 

Subpart  M— FKJixrianes 

1S3  7S     Payment  or  reiswK*  during  tt>« 
eiisJeoce  o<  th*  ftduciary  e»«te 

(a)  Fajment  or  reissue  before 
maturity. 

(1)  Request  from  the  fiduciary  named 
^njfte  registration.  A  reiitiest  for  reissue 
or  payment  pnicrr  to  maturity  must  b« 
signed  by  all  of  the  frdticiaries  unless  by 
statute,  decree  of  court,  or  the  tfrms  of 
the  govermng  instmment.  any  lesser 
number  may  properly  execute  the 
request.  If  the  fiduciaries  named  in  the 
registration  are  still  acting,  no  further 
evidence  will  be  required.  In  other 
cases,  evidence  to  support  the  request 
will  be  required,  as  specified: 

[i)  Fidaciari«*  by  title  only.  If  ttis 
bond  is  registered  only  in  the  titles, 
without  the  names,  of  fiduciaries  not 
acting  as  a  board,  satisfactory  evidence 
of  their  incumbency  must  be  ftimished. 
except  in  the  case  of  bonds  registered  in 
the  title  of  public  officers  as  tniste«8. 

(ii)  Boards,  committees,  commissions. 
etc.  If  a  boTwi  is  registered  in  the  name  of 
a  governing  body  which  is  empowered 
to  act  as  a  unit,  and  which  holds  title  to 
the  property  of  a  religious,  educational, 
charitable  or  nonprofit  organization  or  a 
public  corporation,  the  request  should 
be  signed  in  the  name  of  the  body  by  an 
authorized  person.  Ordinarily,  a  signed 
and  certified  request  will  be  accepted 
without  further  evidence. 

(iif)  Corporate  fidaciaries.  If  a  bond  is 
registered  in  tfre  name  of  a  pubKc  or 
private  corporation  or  a  governmental 
body  as  fiduciary,  the  request  most  be 
signed  by  an  authorized  ofTicer  in  the 
name  of  the  organization  as  fWuciary. 
Ordinarily,  a  tigned  and  certified 
request  will  be  accepted  without  fur^er 
evidence. 

(2)  Trustee  of  a  common  trust  fund.  A 
bond  beW  by  a  financial  institution  in  a 
fiduciary  capacity  may  be  reissued  in 
the  name  of  the  institution  as  trastee  of 
its  conunoQ  trust  fwid  to  the  extent  fliat 
participation  in  (he  common  trust  fund  is 
authorized  by  law  or  regalation  The 
request  for  reisaue  shcmld  be  executed 
by  the  iostiMian  and  airy  cofiduciary. 

(3)  Successor  fkhciary.  If  the 
fiduciary  io  wfcoae  name  the  bond  is 
re^stered  kue  been  repltMsed  by  artother 


fiduciary,  satisfactory  evidf-rn  t>  of 
successorship  must  be  fwnished. 

(b)  Payment  at  or  after  frnai  mxrtarity. 
At  or  after  final  matirrity  a  rpquest  for 
payment  signed  by  any  one  or  more  of 
the  fiduciaries  wffl  bp  arceptpd 
Payment  will  be  made  by  check  drawn 
as  the  bond  is  registered. 


§  SS3  7«     Payment  or  r»f  wn  aflar 
•ermmattor  of  »>•  IWuoiary  ••tal*. 

A  uuiiu  rcj^steitd  ill  the  imme  or  title 
of  a  fiduciary  may  be  paid  or  reissued  to 
the  person  who  has  bercnnr  errtitip-d  by 
reason  of  the  terminatiTin  nf  a  fiduciary 
estate.  Requests  for  reissue  made  by  a 
fiduciary  pmsuant  to  the  teiiiunation  of 
a  fiduciary  estate  shotdd  be  made  on  the 
appropTTBte  form.  Requests  for  payment 
or  reissue  by  other  than  the  ftdncrary 
must  be  accompanied  by  evidence  to 
show  that  the  person  hn^  h»'rorr'«» 
entitled  in  accordance  w.tn  sppl-'able 
State  law  or  otherwise  Wbm  two  or 
more  persr    -,  Vi»ve  h»Toi'^»' t-rititlf  i  '^e 
reqoest  for  pH\m/mt  r»r  m»siM»  inu.-.:  («; 
signed  by  all  of  'H«-  n 

§  363.77     Luchmngm  by  tktucmrf*. 

Fiduciaji»«  are  authnnzed  \  rRquosi 
an  exchans>"  of  bunds  ot  one  sene*  tor 
t^se  of  anortn-T  pvjrsuant  to  am- 
applicable  I>epanrn»'nt  of  the  TreaRurv 
offering.  A  living  coo-wner  or  bpripficinrv 
named  on  the  boads  suhmit-j'd  in 
exchange  may  be  re'-ained  m  tiw  s^me 
capacity  on  the  .ipw  tionds 

Subpart  W — Private  Organiz^tiona 
(Corporations.  AseociatiOAS, 

Partnerships,  etc)  and  Gov«rnm«rUai 
Agencies,  Unita,  and  OftK^rs 

§  353.80     Payment  to  corporations  or 
unincorporated  asaoctaHons. 

A  bond  registered  in  the  name  of  a 
private  corporation  or  an 
unincorporated  association  will  be  paid 
to  the  corporation  or  unincorporated 
association  upon  a  request  for  payment 
on  its  behalf  by  an  authorized  officer. 
The  signature  to  the  request  should  be  in 
the  form,  for  example,  "The  Jones  Coal 
Company,  a  corporation,  by  John  Jones. 
President",  or  *The  Lotus  Club,  an 
unincorporated  association,  by  William 
A.  Smith.  Treasurer".  A  requesl  for 
payment  so  si^ed  and  certified  will 
ordinarily  be  accepted  witht'uf  further 
evidence  of  the  officer's  .-luihorily. 

S353.J1    Pmfwmta  to  pmrtnmr^hifm. 

A  bond  rt'i:*s*rn'd  :ri  t^p  name  of  an 
existing  pnr'rifT-ship  will  be  paid  upon  a 
request  for  payment  signed  by  a  general 
partner.  The  signature  to  the  request 
should  be  hi  the  form,  for  example. 
"Smith  ami  Jones,  a  partnership,  by  John 
Jones,  a  general  partner"  A  request  for 


payment  so  signed  and  certified  will 
ordinarily  be  acr^pted  as  ••fficient 
evidence  that  thf  partaiet^farip  is  slifl  t« 
existence  and  that  the  person  s^grung 
the  request  is  authorized. 


5  9S3.«3    ftetMii*  or  pavmami  to 
suocaworB  or  cofpsnMons, 
unlnconporat^  umacimiiam*,  or 
partnershtpa. 

.•\  iK>nd  registered  in  the  name  of  a 
pnvate  corporation,  an  onincorporaU^ 
assfjciBtion,  GT  H  partnership  which  h«R 
been  succeeded  by  another  corporation 
unincorporatpd  association,  or 
partnership  bs  operation  of  law  v^ 
otherwise,  in  any  manner  wherf4>y  the 
business  or  activ  ities  of  the  origmu^ 
organrzation  are  continued  without 
substantial  change  will  be  paid  \f»  <v 
reissued  in  the  name  trf  the  succefdtng 
orgaruEatkm  npon  8ppiTipria*e  request 
on  its  behalf  supported  by  satisfactory 
evidence  erf  sMccessorship.  The 
appropriate  form  should  be  used. 

{  3S3.S3     (UiMUMi  or  paymant  en 
dissolution  of  cofyraUan  or  partnarslMp. 

(a)  Qirporatxjas.  A  bond  regiatertid  in 
the  aame  of  a  private  oorporation  wfcich 
IS  in  the  process  of  dissoiation  will  b*" 
paid  to  the  authorized  re^prasentative  of 
the  corporatKjn  npon  a  reqoe*  for 
[>ayment.  supported  bj  satisfactory 
evidflTn.e  of  the  representative's 
aiithority  At  the  termination  of 
iJissohitKHi  proceeding^,  the  bond  nwy 
be  reissued  upon  the  request  of  the 
authorized  representative  in  the  names 
of  those  persons,  other  than  creditors, 
entitled  to  the  assets  of  the  corporation 
to  the  extent  of  their  respective 
interests  Proof  will  be  required  that  all 
statutory  provisiofis  governing  the 
dissolution  of  the  corporation  ha^e  been 
complied  with  and  that  the  persons  m 
whose  names  reissue  is  requested  ai>e 
enrbtled  and  have  agreed  to  the  neiss»ie 
If  the  dissohitran  proceedings  are  under 
the  flhrecbon  of  a  cawrt,  a  oerhfied  copy 
of  an  order  of  the  cowt,  showing  the 
authority  of  the  representative  to  make 
the  d.rtribvition  requested  must  t>e 
f  .."niBbod. 

fb]  Partntr^hips.  A  bond  registered  in 
the  name  of  a  partnership  which  has 
been  dissolved  by  death  rrr  withdrawal 
of  a  partner,  or  in  any  other  manner 

(1)  Will  b£  paid  upon  a  request  for 
payment  by  any  partner  or  partners 
aothonzed  by  law  to  act  on  behalf  of  the 
dissolved  partnership,  or 

(2j  Will  be  paMi  to  or  reiASuad  m  \he 
namas  of  the  persons  entitled  m  \he 
result  of  suck  dissolulion  to  the  exteat  o/ 
their  respective  inleresis,  excfpi  ihat 
reissue  will  nut  be  made  ia  the  OMsaes  ol 
creditors  The  request  must  be 


Fedefal  Renter  /  VoL  44.  No.  126  /  Thursday,  June  28,  1979  /  Proposed  Rules 


37851 


supported  by  satisfactory  evidence  of 
entitlement,  including  proof  that  the 
debts  of  the  partnership  have  been  paid 
or  properly  provided  for.  The 
appropriate  form  should  be  used. 

S  353.84    Payment  to  cartain  Instttutlont. 

A  bond  registered  in  the  name  of  a 
church,  hospital,  home,  school  or  similar 
institution,  without  reference  in  the 
registration  to  the  manner  in  which  it  is 
organized  or  governed  or  to  the  manner 
in  which  title  to  its  property  is  held,  will 
be  paid  upon  a  request  for  payment 
signed  on  behalf  of  such  institution  by 
an  authonzed  representative,  A  request 
for  payment  signed  by  a  pastor  of  a 
church,  superintendent  of  a  hospital, 
president  of  a  college,  or  by  any  o^icial 
generally  recognized  as  having  authority 
to  conduct  the  financial  affairs  of  the 
particular  institution  will  ordinarily  be 
accepted  without  further  proof  of 
authority  The  signature  to  the  request 
should  be  in  the  form,  for  example, 
"Shriners'  Hospital  for  Crippled 
Children.  St.  Louis.  Missouri,  by  William 
A.  Smith,  Superintendent",  or  "St. 
Mary's  Roman  Catholic  Church,  Albany, 
New  York,  by  the  Rev.  John  Smyth, 
Pastor". 

S  353.85    Reissue  in  name  of  trustee  or 
agent  for  reinvestment  purposes. 

A  bond  registered  in  the  name  of  a 
religious,  educational,  charitable  or 
nonprofit  organization,  whether  or  not 
incorporated,  may  be  reissued  in  the 
name  of  a  financial  institution,  or  an 
individual,  as  trustee  or  agent.  There 
must  be  an  agreement  between  the 
organization  and  the  trustee  or  agent 
holding  funds  of  the  organization,  in 
whole  or  in  part,  for  the  purpose  of 
investing  and  reinvesting  the  principal 
and  paying  the  income  to  the 
organization.  Reissue  should  be 
requested  on  behalf  of  the  organization 
by  an  authonzed  officer  using  the 
appropriate  form. 

$  353.86    Reissue  upon  termination  of 
im^estment  agency. 

A  bond  registered  in  the  name  of  a 
financial  institution,  or  individual,  as 
agent  for  investment  purposes  only, 
under  an  agreement  with  a  religious,  an 
educational,  a  charitable,  or  a  nonprofit 
organization,  may  be  reissued  in  the 
name  of  the  organization  upon 
termination  of  the  agency.  The  former 
agent  should  request  such  reissue  and 
should  certify  that  the  organization  is 
entitled  by  reason  of  the  termination  of 
the  agency.  If  such  request  and 
certification  are  not  obtainable,  the 
bond  will  be  reissued  in  the  name  of  the 
organization  upon  its  own  request. 


supported  by  satisfactory  evidence  of 
the  termination  of  the  agency.  The 
appropriate  form  should  be  used. 

S  353.87    Payment  to  governmental 
agandea,  units,  or  their  officers. 

(a)  Agencies  and  units.  A  bond 
registered  in  the  name  of  a  State, 
county,  city,  town,  village,  or  in  the 
name  of  a  Federal,  State,  or  local 
governmental  agency,  such  as  a  board, 
commission,  or  corporation,  will  be  paid 
upon  a  request  signed  in  the  name  of  the 
governmental  agency  or  unit  or  by  an 
authorized  officer  A  request  for 
payment  so  signed  and  certified  will 
ordinarily  be  accepted  without  further 
proof  of  the  officer's  authority. 

(b)  Officers.  A  bond  registered  in  the 
official  title  of  an  officer  of  a 
governmental  agency  or  unit  will  be        ^ 
paid  upon  a  request  for  payment  signed 
by  the  officer.  The  request  for  payment 
80  signed  and  certified  will  ordinarily  be 
accepted  as  proof  that  the  person 
signing  is  the  incumbent  of  the  office. 

Subpart  O — Miscellaneous  Provisions 

S  353.90    Waiver  of  regulations. 

The  Commissioner  of  the  Public  Debt, 
as  designee  of  the  Secretary  of  the 
Treasury,  may  waive  or  modify  any 
provision  or  provisions  of  these 
regulations.  He  may  do  so  in  any 
particular  case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  person  or  persons  of 
uimecessary  hardship,  (a)  if  such  action 
would  not  be  inconsistent  with  law  or 
equity,  (b)  if  it  does  not  impair  any 
existing  rights,  and  (c)  if  he  is  satisfied 
that  such  action  would  not  subject  the 
United  States  to  any  substantial 
expense  of  liability 

S  353.91    Additional  requirements;  bond  of 
Indemnity. 

The  Commissioner  of  the  Public  Debt, 
as  designee  of  the  Secretary  of  the 
Treasury,  may  require  (a)  such 
additional  evidence  as  he  may  consider 
necessary  or  advisable,  or  (b)  a  bond  of 
indemnity,  with  or  without  surety,  in 
any  case  in  which  he  may  consider  such 
a  bond  necessary  for  the  protection  of 
the  interests  of  the  United  States. 

S  353.92    Supplements,  amendments,  or 
revislona. 

The  Secretary  of  the  Treasury  may  at 
any  time,  or  from  time  to  time,  prescribe 
additional,  supplemental,  amendatory, 
or  revised  rules  and  regulations 
governing  United  States  Savings  Bonds 
of  Series  EE  and  HH. 

|FK  Doc  7B-20OI2  Filed  B-Z7-79:  B:4S  ain|  > 

■LLMO  CODE  4t10-«0-M 


r854 


Ffdpr..l  K..«ist.T       Vol.  44,  No.  126  /  Thursday    Li:..   Jh    urg   /    Rules  and  Rt>gulations 


r^r-  r^  A  n-rajCkJ 


T    r\C    -ruiC     ■NjTPPl  i'^)  P 


if  a  suDDlemental  proposed  rulemak.r.s         25241     In  addition  sev.T.I 


Thursday 
June  28,  1979 


Part  IX 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Migratory  Bird  Hunting 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 

Fina:  FrameworHS  'or  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
GaTie  B.rds  'P  Aiaska  and  Puerto  Rico 
and  Doves  and  Pigeons  in  ttie  Virgin 
islands  for  the  1979-80  Season 

agency:  us.  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 


summary:  This  rule  prescribes  Final 
frameworks  (i.e.  the  outside  limits  for 
dates  and  times  when  shooting  may 
begin  and  end.  and  the  number  of  birds 
that  may  be  taken  and  possessed)  from 
which  wildlife  conservation  agency 
officials  in  Alaska.  Puerto  Rico,  and  the 
Virgin  Islands  may  select  season  dates 
for  hunting  certain  migratory  birds 
during  the  197&-60  season.  Selected 
season  dates  will  then  be  transmitted  to 
the  U.S.  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  for  publication 
in  the  Federal  Register  as  amendments 
to  §§  20.101  and  20.102  of  50  CFR  20. 
dates:  Effective  on  June  28.  1979. 
Season  selections  due  from  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands  by 
julv  26.  1979. 

ADDRESS:  Season  selections  from 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands  to  Director  (FWS/MBMO).  U.S. 
Fish  and  Wildlife  Service.  Department 
of  the  Interior,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

|ohn  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management. 
Department  of  the  Interior.  Washington. 
DC  20240  (202/254-3207). 
SUPPLEMENTARY  INFORMATION:  On 
February  15.  1979.  the  Service  published 
for  public  comment  in  the  Federal 
Register  (44  FR  9928)  a  proposal  to 
amend  50  CFR  20.  with  a  comment 
period  ending  May  16,  1979.  That 
document  dealt  with  the  establishment 
of  seasons,  limits  and  shooting  hours  for 
migratory  game  birds  under  §§  20.101 
through  20.107  of  Subpart  K  of  50  CFR 
20.  On  June  13,  1979.  the  Service 
published  for  comment  in  the  Federal 
Register  (44  FR  34082)  a  second 
document  in  the  series  consisting  of  a 
supplemental  proposed  rulemaking 
dealing  specifically  with  a  number  of 
supplemental  or  modified  proposals  and 
clarification  or  correction  of  minor 
portions  of  the  earliest  document.  In  this 
same  issue  of  the  Federal  Register,  the 
Service  is  publishing  for  comment  a 
third  document  in  the  series  consisting 


of  a  supplemental  proposed  rulemaking 
providing  outer  limits  for  dates  and 
times  when  shooting  may  begin  and  end 
and  by  the  number  of  birds  that  may  be 
taken  and  possessed  for  early  season 
migratory  bird  hunting  regulations  This 
final  rulemaking  is  the  fourth  in  a  series 
of  proposed  and  final  rulemaking 
documents  for  migratory  bird  hunting 
regulations  and  deals  specifically  with 
final  frameworks  for  the  1979-80  season 
from  which  wildlife  conservation  agency 
officials  in  Alaska.  Puerto  Rico,  and  the 
Virgin  Islands  may  select  season  dates 
for  hunting  certain  migratory  game  birds 
in  Alaska  and  Puerto  Rico,  and  Zenaida 
doves  and  scaly-naped  pigeons  in  the 
Virgin  Islands. 

A  public  hearing  was  held  in 
Washington.  D.C.  on  June  21.  1979.  as 
announced  in  the  Federal  Registers 
dated  February  15.  1979  (44  FR  9928)  and 
lune  13.  1979  (44  FR  34082).  and 
proposed  hunting  regulations  for  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands  were 
discussed.  The  public  was  invited  to 
participate  in  the  hearing  and-or  submit 
written  statements 

Comments  on  Proposing  Rulemaking 

Interested  persons  were  given  until 
lune  21.  1979.  to  comment  on  the  June  13 
supplemental  proposed  rulemaking.  The 
were  also  in\ited  to  participate  in  the 
June  21  public  hearing. 

In  the  supplemental  proposed 
rulemaking  published  in  the  Federal 
Register  dated  June  13.  1979,  at  page 
34086.  the  Service  noted  that  the  Virgin 
Islands  Department  of  Conservation  and 
Cultural  Affairs  had  requested  that  the 
proposed  season  framework  for  the 
Zenaida  dove  [Zenaida  aurita)  be 
changed  to  permit  hunting  prior  to 
September  1. 

The  Service  responded  by  noting  that 
the  provisions  of  the  U.S.-Canada 
migratory  bird  treaty  and  the  Migratory 
Bird  Treaty  Act  prohibit  hunting  of 
designated  migratory  game  birds, 
including  the  Zenaida  dove,  between 
March  10  and  September  1  each  year  A 
solicotor's  opinion  rendered  in  1976 
concluded  that  these  treaty  restrictions 
also  applied  to  the  Virgin  Islands  Puerto 
Rico.  These  provisions  appear  to 
preclude  consideration  of  the 
Department's  request 

NEPA  Consideration 

The  FmaJ  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
/Migratory  Birds  (FES  75-54)  was  filed 
with  the  Coundl  on  Environmental 
Quality  on  June  B.  1975,  and  notice  of 
dvailabihty  was  published  in  the 

al  Hegi»tec  on  June  13. 1975  (40  FR 


252411   In  addition,  sever.il 
en\ironmentril  assessmt-nts  h.ive  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Fjivironmental  Statement. 

Endangered  Species  Act  Consideration 

Section  7  of  this  act  provides  that. 
The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act"  and  "by  taking 
such  action  necessary  to  insure  that 
actions  authorized  ,  funded,  or  carried 
out  ...  do  not  jeopardize  the  continued 
existence  of  such  endangered  and 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  which  is  determined  to 

be  critical."  Consequently,  the  Service 
reviewed  all  migratory  bird  regulations 
being  contemplated  this  year  for  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands  and 
concluded  that  none  of  the  proposals,  if 
implemented,  would  result  in 
jeopardizing  the  continued  existence  of 
any  species  designated  as  endangered 
or  threatened  under  the  act  or  adversely 
modify  their  critical  habitats  or  habitats 
that  may  be  determined  as  critical  in  the 
future.  Likewise,  the  proposed 
regulations  are  not  contrary  to  the 
Service's  obligation  to  conserve 
endangered  and  threatened  species.  As 
in  the  past,  hunting  regulations  this  year 
are  designed,  among  other  things,  to 
remove  or  alleviate  chances  of  confiicl 
between  seasons  for  migratory  game 
birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species.  Examples  of  such 
consideration  include  closures  of 
designated  areas  in  Puerto  Rico  for  the 
Puerto  Rican  plain  pigeon  [Columbo 
inomata  wetmorei]  and  the  Puerto 
Rican  parrot  (Amazona  vittata]  and  m 
Alaska  for  the  Aleutian  Canada  goose 
[Branta  canadensis  leucoporeia] 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints  However, 
the  Service  i.s  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  rulemakipg  was 
published  on  February  15.  the  Service 
established  what  it  believed  was  the 
longest  period  possible  for  public 
comment.  In  doing  this,  the  Service 
recognized  that  at  the  period's  close 
time  would  be  of  the  essence  That  is  if 
there  were  a  delay  in  the  effective  dats 
•f  these  regulations  after  this  final 
rulfnuiking.  the  Service  is  of  the  opinion 
that  the  govemePMits  of  Alaska  F*uerto 


Rico,  and  the  Virgin  Islands  would  have 
insufficient  time  to  select  their  season 
dates,  shooting  hours,  and  bag  limits:  to 
communicate  those  selections  to  the 
Service;  and  finally  to  establish  and 
pubhcize  the  necessary  regulations  and 
procedures  to  implement  their  decisions. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
use.  553(d)(3)  of  the  Administrative 
Procedure  Art,  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

Therefore,  the  Service  under  authority 
of  the  Migratory  Bird  Treaty  Act  of  July 
3,  1918.  as  amended  (40  Stat.  755;  16 
r  S.C.  701-711),  prescribes  final 
frameworks  setti.ig  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  special 
closures,  from  which  officials  of  the 
.Alaska  Department  of  Fish  and  Game. 
Puerto  Rico  Department  of  Natural 
Resources,  and  the  Virgin  Islands 
Department  of  Conservation  and 
Cultural  Affairs  may  select  open  season 
dates.  Upon  receipt  of  season  selections 
from  Alaska.  Puerto  Rico,  and  the  Virgin 
Islands  officials,  the  Service  will  publish 
in  the  Federal  Register  final  rulemaking 
amneding  50  CFR  20.101  and  20.102  to 
reflect  seasons,  limits,  and  shooting 
hours  for  these  areas  for  the  1979-80 
season 

Authorship 

The  primary  author  of  this  final 
rulemaking  is  Henry  M.  Reeves.  Office 
of  Migrator>'  bird  Management,  working 
under  the  direction  of  John  P.  Rogers. 
Chief. 

Exception  from  Executive  Order  12044 
and  43  CVR  14  as  discussed  in  the 
Federal  Register  dated  February  15,  1979 
(44  FR  9929),  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  has 
concluded  that  the  ever  decreasing  time 
famous  in  the  regulatory  process  are 
mandate4  by  the  Migratory  Bird  Treaty 
Act  and  the  Administrative  Procedure 
Act.  The  regulatory  process  simply  has 
no  remaining  slack  in  its  timetable 
between  the  accumulation  of  critical 
summer  survey  data  and  the  publication 
of  the  revised  sets  of  proposed 
rulemakings.  Compliance  with  the 
determination  of  significance  and 
regulatory  analysis  criteria  established 
under  Executive  Order  12044  would 
simply  not  be  possible  if  the  fall  hunting 
season  deadlines  are  to  be  achieved. 

Consequently,  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks  has 
approved  the  exemption  of  these 
regulaitons  from  the  procedures  of 
Executive  Order  12044  and  43  CFR  14 


which  is  provided  for  in  section  6(b)6 
and  §14.3(f).  respectively. 

Final  Framework  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  Alaska.  1979-80  (All  Dates 
Inclusive) 

Between  September  1.  1979,  and 
January  26.  1980,  Alaska  may  select 
seasons  on  waterfowl,  snipe,  and 
cranes,  subject  to  the  following 
limitations: 

1.  Shooting  hours  between  ^2  hour 
before  sunrise  until  sunset  may  be 
selected  for  all  species. 

2,  Season  lengths: 

A.  In  the  Pribilof  and  Aleutian  Islands, 
except  Unimak  Island,  an  open  season 
of  107  consecutive  days  of  ducks,  geese, 
and  brant.  In  the  Kodiak  (State  game 
management  unit  8)  area,  an  open 
season  of  107  days  for  ducks,  geese,  and 
brant,  and  the  season  may  be  split 
without  penalty. 

B.  Exception:  the  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 

C.  In  the  remainder  of  Alaska 
including  Unimak  Island,  an  open 
season  of  107  consecutive  days  for 
ducks,  geese,  and  brant. 

D.  An  open  season  for  snipe 
concurrent  with  the  duck  season. 

E.  An  open  season  for  sandhill  cranes 
concurrent  with  the  duck  season. 

3.  Bag  and  Possession  Limits: 
A.  Ducks — Except  as  noted,  a  basic 
daily  bag  limit  of  7  and  a  possession 
limit  of  21  ducks.  Daily  bag  and 
possession  limits  in  the  .N'orth  Zone  are 
10  and  .30,  and  in  the  Gulf  Coast  Zone 
they  are  8  and  24,  respectively.  In 
addition  to  the  basic  limit,  there  is  a 
daily  bag  limit  of  15  and  a  possession 
limit  of  30  scoter,  eider,  oldsquaw. 
harlequin,  and  American  and  red- 
breasted  mergansers,  singly  or  in  the 
aggregate  of  these  species. 

B.  Geese— A  basic  daily  bag  limit  of  6 
and  a  po,ssession  limit  uf  12.  of  which 
not  more  than  4  daily  and  8  in 
possession  may  be  white-fronted  or 
Canada  geese,  singly  or  m  the  aggregate 
of  these  species  In  addition  to  the  basic 
limit,  there  is  a  daily  bag  limit  of  6  and  a 
possession  limit  of  12  Emperor  geese. 

C.  Brant— A  daily  bag  limit  of  4  and  a 
possession  limit  of  8. 

D.  Snipe — A  daily  bag  limit  of  8  and  a 
possession  limit  of  16. 

E.  Sandhill  cranes— A  daily  bag  limit 
of  2  and  a  possession  limit  of  4. 


Final  Frameworks  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  Puerto  Rico,  1979-80  (All  Dates 
Inclusive) 

Doves  and  Pigeons.  An  open  season 
of  60  days  between  September  1.  1979. 
and  January  15,  1980,  may  be  selected 
for  hunting  Zenaida.  mourning  and 
white-winged  doves,  and  scaly-naped 
pigeons  in  Puerto  Rico. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  daily  bag  and  possession  limit  for 
doves  of  the  species  named  herein  is  10 
singly  or  in  the  aggregate 

The  daily  bag  and  possession  limit  for 
scaly-naped  pigeons  is  5. 

No  open  season  is  prescribed  for 
pigeons  on  Moaa  Island  in  order  to  give 
the  reduced  populaliun  of  white- 
crowned  pigeon  (Co.'umba 
Leucocephalaj  a  chance  to  recover. 

No  open  season  is  prescribed  for 
doves  and  pigeons  on  Culebra  Island 

Special  Closure  for  Protection  of  the 
Puerto  Rican  Parrott. 

No  season  is  prescribed  for  doves  and 
pigeons  m  those  areas  of  the 
municipalities  of  Rio  Grande  and  Ixiiza 
delineated  as  follows.  (1)  Ail  lands  lying 
east  of  Route  186  (from  the  town  of  El 
Verde  in  the  north  to  the  southernmost 
extent  of  Route  186)  to  the  boundarj  of 
the  Luquillo  Expenmentai  Forest;  (2)  all 
lands  between  Route  186  and  Route  956 
extending  from  an  east-west  line 
through  the  town  of  Ei  \'erde,  south;  (3) 
all  lands  King  west  ci  Route  186  for  one 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  the  southernmost 
point  on  Route  188:  and  (4)  all  lands 
within  the  Ca.nbbean  .National  Forest 
boundary,  whether  pnvate  or  public 
lands.  The  purpose  of  these  closures  is 
to  afford  protection  to  the  Puerto  Rican 
parrott  (Amazona  v:ttala).  presently 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973 

Special  Closure  for  Protection  of  the 
Plain  Pigeon 

The  hunting  of  doves  and  "pigeons  of 
any  species  is  prohibited  in  all  of  Cidra 
Municipality  and  in  portions  of  Aguas 
Buenas.  Caguas.  Caye\.  and  Comeno 
Municipalities  as  encompassed  within 
the  following  boundary;  Beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Highway  156.  east  on  Highway 
156  to  Highway  i,  south  on  Highway  I'to 
Highway  765,  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Guavate,  west  along  Rio 
Gua\ate  to  Highway  1.  southwest  on 
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Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729.  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Puerto  Rican 
plain  pigeon  [Columba  inomataj.  locally 
known  as  Paloma  Sabanero.  which  is 
known  to  be  present  in  the  above  locale 
in  small  numbers  and  which  is  listed 
presently  as  an  endangered  species 
under  the  Endangered  Specif  Act  of 
1973. 

Ducks.  Coots,  Gallinules.  and  Snipe. 
A  season  of  55  consecutive  days 
between  December  1.  1979.  and  January 
31, 1980.  may  be  selected  for  hunting 
ducks,  coots,  common  gallinules  and 
common  snipe. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  limits  for  ducks  are  4  daily  and  8 
in  possession  except  that  the  season  is 
closed  on  the  ruddy  duck  (Oxyura 
jamaicensis]  and  the  Bahama  pintail 
(Anas  bahamensis].  which  are  protected 
by  the  Commonwealth  of  Puerto  Rico. 

The  limits  for  coots  are  6  daily  amd  12 
ki  possesion. 

The  limits  for  common  gallinul««  are  6 
daily  and  12  in  possession.  The  season 
is  closed  on  purple  gallinules  -^ 

(Porphyrula  martinjca.)  '^ 

The  limits  for  common  snipe  are  8 
daily  and  12  in  possession. 

No  open  season  for  ducks,  coots, 
gallinules,  and  snipe  is  prescribed  on 
Culbra  Island. 

Rnal  Framework  for  Selecting  Open 
Season  Dates  for  Hunting  Migratory 
Birds  in  the  Vu^n  Islands.  1979-80  (All 
Dates  Inclusive) 

Doves  and  Pigeons.  An  open  season 
of  60  days  between  September  1. 1979. 
and  January  15, 1980.  may  be  selected 
for  hunting  Zenaida  doves  throughout 
the  Virgin  Islands  and  scaly-naped 
pigeons  on  the  island  of  St.  Thomas 
only. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  daily  bag  and  possession  limits 
are  10  Zenaida  doves  and  5  scaly-naped 
pigeons. 

No  open  season  is  prescribed  for 
waterfowl,  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  Birds 

Zenaida  dove  [Zenaida  aurita) — 
mountain  dove. 

Bridled  quail  dove  [Geotrygon 
mystaceay-Barhary  dove,  partridge 
(protected). 


Ground  dove  [Columbine 
passenna) — stone  dove,  tobacco  dove, 
rola.  tortohta  (protected). 

Scaly-naped  pigeon  [Columba 
squamosa)— -red-necked  pigeon,  scaled 
pigeon. 

Issued  in  Washington.  D.C..  |une  22.  1979. 
Harvey  K.  Nelson, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

(50CFRPart20J 

Proposed  Frameworks  for  Early 
Season  Migratory  Bird  Hunting 
Regulations 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Supplemental  proposed  rule. 


SUMMARY:  TTiis  document  supplements 
proposed  rulemakings  published  in  the 
Federal  Register  on  February  15  and 
[line  13.  1979,  providing  outside  limits 
for  dates  and  times  when  shooting  may 
be^in  and  end,  and  the  number  of  birds 
thnt  may  be  taken  and  possessed  in  so- 
i  rilled  early  seasons  for  migratory  bird 
hunting  These  are  hunting  seasons  that 
open  prior  to  September  29  and  include 
mourning  doves,  white-winged  doves. 
hrindtailed  pigeons,  woodcock,  common 
snipe,  rails,  gallinules,  September  teal, 
sea  ducks,  an  early  duck  season  in  Iowa. 
sandhill  crane  seasons  and  extended 
falconry  seasons.  The  Service  annually 
prescribes  hunting  regulations 
frameworks  to  the  States  for  season 
selection  purposes.  The  effect  of  this 
proposed  rule  is  to  facilitate 
establisiiment  of  early  season  migratory 
bird  hunting  regulations  for  the  1979-80 
season. 

DATES:  Comments  due  by  July  13.  1979. 
ADDRESS:  Comments  to:  Director  (FWS/ 
MBMO).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington, 
DC.  20240 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  P.  Rogers.  Chief,  Office  of 
-Migratory-  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  Washington.  D.C.  20240  (202- 
254-3207). 

SUPPLEMENTARY  INFORMATION:  The 

annual  process  for  developing  migratory 
game  bird  hunting  regulations  is  divided 
into  those  for  "early"  seasons  and  those 
for    late"  seasons.  Early  seasons  include 
those  which  may  open  before  September 
29  while  late  seasons  may  open  no 
earlier  than  September  29.  Regulations 
are  developed  independently  for  early 
and  late  seasons.  The  early  season 
regulations  cover  mourning  doves: 
white-winged  doves;  band-tailed 
pigeons;  rails;  gallinules;  woodcock; 
common  snipe;  sea  ducks  in  the  Atlantic 
Flyway;  teal  in  September  in  the  Central 
and  .Mississippi  Flyways;  an  early  duck 
season  in  Iowa;  sandhill  cranes  in  North 
Dakota  and  South  Dakota;  doves  in 
Hawaii;  migratory  game  birds  in  Alaska. 


Puerto  Rico,  and  the  Virgin  Islands:  and 
some  special  falconry  seasons.  Late 
seasons  include  the  general  waterfowl 
seasons:  special  seasons  for  scaup  and 
goldeneyes;  extra  scaup  and  blue- 
winged  teal  in  regular  seasons:  most 
sandhill  crane  seasons  in  the  Central 
Flyway;  coots,  gallinules,  and  snipe  in- 
the  Pacific  Flyway:  and  other  special 
falconry  seasons. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are  first 
announced  in  a  Federal  Register 
document  in  mid-February,  and  opened 
to  public  comment.  As  additional 
information  becomes  available,  and 
comments  are  received  and  considered 
to  the  initial  proposals,  a  supplemental 
proposed  rulemaking  is  announced  in 
the  Federal  Register  in  late  May  or  early 
June.  At  the  termination  of  the  comment 
periods  and  following  a  public  hearing, 
the  Service  develops  and  publishes  the 
proposed  frameworks  for  times  of 
seasons,  season  lengths,  shooting  hours, 
daily  bag  and  possession  limits,  and 
other  regulatory  restraints  or  options. 
Following  another  public  comment 
period,  and  after  consideration  of 
additional  comments,  the  Service 
publishes  the  final  frameworks  in  the 
Federal  Register.  Using  these 
frameworks.  State  conservation 
agencies  then  select  hunting  season 
dates  and  options.  States  may  select 
more  restrictive  seasons  and  options 
than  those  offered  in  the  Service's 
frameworks.  The  final  regulations. 
reflected  in  amendments  to  Subpart  K  of 
50  CFR  20.  then  appear  in  the  Federal 
Register,  becoming  effective  upon 
publication. 

The  regulations  schedule  for  this  year 
is  as  follows.  On  February  15,  1979,  the 
Service  published  for  public  comment  in 
the  Federal  Register  (44  FR  9928) 
proposals  to  amend  50  CFR  20.  with  a 
comment  period  ending  May  16,  1979. 
That  document  dealt  with  establishment 
of  seasons,  limits  and  shooting  hours  for 
migratory  birds  under  §§  20.101  through 
20.107  of  Subpart  K.  On  June  13.  1979, 
the  Service  published  for  public 
comment  in  the  Federal  Register  (44  FR 
34082)  a  second  document  in  the  series 
consisting  of  supplemental  proposed 
rulemaking  dealing  specifically  with  a 
number  of  supplemental  proposals 
arising  from  comments  received  on  the 
initial  proposals,  or  from  new 
information.  Comment  periods  on  the 
second  document  end  as  follows:  June 
21.  1979.  for  regulations  proposed  for 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands:  July  13,  1979,  for  proposed  early 
season  regulations;  and  August  20.  1979, 


for  late  season  proposals.  This 
document  is  the  third  in  a  series  of 
proposed,  supplemental,  and  final  - 
rulemaking  documents  for  migratory 
game  bird  hunting  regulations  and  deals 
specifically  with  proposed  frameworks 
for  early  season  migratory  bird  hunting 
regulations  from  which,  when  finalized. 
States  may  select  season  dates,  shooting 
hours,  and  daily  bag  and  possession 
limits  for  the  1979-80  season.  Final 
regulatory  frameworks  for  migratory 
game  bird  hunting  seasons  for  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands  are 
scheduled  for  Federal  Register 
publication  on  or  about  June  28,  1979. 

On  June  21,  1979,  a  public  hearing  was 
held  in  Washington,  D.C.  as  announced 
m  the  Federal  Register  of  February  15. 
19:'9  (44  FR  9928)  and  June  13.  W9  (44 
FR  34082).  to  review  the  status  of 
mourning  doves,  woodcock,  band-tailed 
pigeons,  white-wmged  doves,  and 
sandhill  cranes  Proposed  hunting 
regulations  for  these  species  were 
discussed  plus  those  for  common  snipe; 
rails:  gallinules:  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands:  mourning  doves  m  Hawaii; 
September  teal  seasons  in  the 
Mississippi  and  Central  Flyways:  a 
proposal  for  an  early  duck  season  in 
Iowa:  special  sea  duck  seasons  in  the 
Atlantic  Flyway:  and  falconry  seasons. 
Statements  or  comments  were  invited. 

This  supplemental  proposed 
rulemaking  document  consolidates  a 
number  of  changes  to  the  original 
framework  proposals  published  on 
Feb.mary  15,  1979,  in  the  Federal 
Register  and  as  supplemented  on  June 
13.  19"9. 

Review  of  Public  Comments  and  the 
Serv  ice's  Response 

Forty-six  comments  on  the  Service's 

proposed  regulations  were  addressed  in 
the  supplemental  proposed  rulemaking 
which  appeared  in  the  Federal  Register 
dated  June  13,  19~9  (44  FR  34082).  The 
present  Federal  Register  proposed 
rulemaking  summarizes  comments 
received  after  the  closing  of  the  initial 
public  comment  period  on  May  16,  1979. 
and  which  were  not  taken  into 
consideration  in  the  above  supplemental 
proposed  rulemaking.  Because  the 
Service  desires  to  consider  all  available 
information  before  finalizing  its 
migratory  bird  hunting  regulations. the 
additional  comments  were  considered. 
and  are  responded  to  here 

A  letter  from  the  Oregon  Department 
of  Fish  and  Wildlife  dated  May  18.  1979, 
endorsed  all  the  Service's 
recommendations  applicable  to  that 
State,  The  communication  recommended 
retention  of  the  same  hunting 
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frameworks  for  band-tailed  pigeons 
which  were  in  effect  during  the  past 
hunting  season,  but  noted  that  State 
regulatioQS  would  reduce  the  daily  bag 
and  possession  limits  to  5  pigeons  from 
the  8  pi^onfi  which  have  been  offered 
in  recent  years  by  Federal  frameworks. 
A  second  letter  from  the  same  agency, 
dated  |une  11, 1979.  contains  some  of  the 
same  information  and  an  assurance  that 
population  inventories  of  band-tailed 
pigeons  will  be  continued. 

Response.  In  the  Fedecal  Register 
dated  Februaiy  15.  1979,  (at  44  PR  9936) 
the  Service  cautioned  that  it  mi^t  be 
desirable  to  further  restrict  hunting  on 
this  species  in  order  to  afford  greater 
protection  to  the  Pacific  Coastal 
population,  or  segments  of  the 
population  which  may  be  depressed. 
The  Service  further  advised  that 
consideration  of  such  action  would  be 
discussed  in  consultations  with 
California.  Oregon,  and  Washington. 
The  outgrowth  of  these  discussions  was 
a  recommendation  that  the  daily  bag 
and  possession  limits  applicable  to  the 
three  States  this  year  be  set  at  5  birds. 
Because  of  the  desire  not  to  unduly 
confuse  hunters  with  differential  State 
and  Federal  hunting  regulations,  the 
Service  proposes  that  its  framework 
conform  to  the  same  5-bird  limits  which 
the  three  States  plan  to  adopt  under 
their  regulations. 

A  letter  from  Ariaona  Game  and  Fish 
Department,  dated  June  18. 1979. 
reported  upon  the  results  of  its  call- 
count  surveys  of  mourning  dove  and 
white-winged  dove  breeding  populations 
in  Arizona.  Both  1978  hunting  success 
and  the  recently  concluded  call-count 
survey  suggest  that  the  mourning  dove 
population  is  high.  Conversely,  white- 
winged  dove  hunting  success  and 
harvest  during  the  1978  season  in 
Arizona  were  at  low  levels.  The  caD- 
count  survey  of  breeding  white-winged 
doves  this  spring  also  resulted  in  a  low 
index.  In  view  of  this  information 
Arizona  recommended  that  limits  be 
restricted  and  the  season  modified  to 
benefit  the  species.  However,  specific 
recommendations  on  these  points  have 
not  yet  been  received. 

Response.  The  Service  proposes  to 
adopt  the  Arizona  restrictions  in  its  final 
frameworks  in  order  to  avoid  confusion 
to  the  public  which  would  result  from 
differing  State  and  Federal  hunting 
regulations. 

A  letter  from  the  New  Jersey  Bureau 
of  Wildlife  Management  dated  lune  19i 
1979.  reported  upon  the  status  of  clapper 
rail  breeding  populations  and 
production,  and  recommended  that  oo 
change  be  made  in  the  hunting 
regulations  for  the  species.  The  New 


fersey  studM-s  indicated  that  the  early 
nesting  attempts  of  this  muilibroodtjd 
species  were  ^eivtiraiiy  successful  aind 
that  poa^ecis  wt^re  good  fur  some  pairs 
to  produce  second  broods 

Response.  In  view  of  the  information 
provided,  the  Servux*  tAincurti  with  the 
.New  Jersey  rei^ununendiitioa 

The  Service  announced  m  thp  Federal 
Register  dated  June  IJ.  197«  (at  44  FR 
34083)  that  it  had  under  consideration  a 
request  from  Iowa  that  it  i»  [n mutted  to 
select  a  portion  of  its  reguid:  ,J_.x,k. 
hunting  season  within  \he  period 
September  20  through  Septt>mb«r  iO. 
Days  of  hunting  taken  during  this  period 
would  be  aubtiacted  from  the  days 
allowed  during  Ihr  re><ular  duck  season. 
All  ducks  which xuay  iegall>  be  taken 
during  the  regular  setMun  could  be  taken 
during  the  September  periud.  The 
primary  objective  of  ihfi  propo«al  is  to 
provide  opportunity  to  harvest  blue- 
winged  teal  which  migrate  early  and 
generally  are  not  available  m  Iowa 
during  the  regular  soason  framework 
The  Septemer  teui  Heasan  uptu  n 
traditionally  made  dvaiiable  to  non- 
production  States  m  the  Central  and 
Mississippi  F'lywavs  h,is  not  been 
offered  to  Iowa  ui  rwoeut  yaars  becauae 
of  its  status  as  a  wdterfowi  pruduction 
State.  The  propoaal  included  a  provision 
that  waterfowl  population  and  harvest 
data  for  the  three-year  experimental 
period  would  be  evaluated. 

Response.  The  Serv  ice  has  given  the 
Iowa  proposal  additiuiuil  study  and 
undertaken  further  ctirwuitaiions  with 
Iowa.  As  a  reault.  the  Service  proposes 
that  the  Iowa  study  be  implem«>nted  this 
year.  The  early  season  segment  would 
be  5  days  during  Septemt>er  Z2  through 
26. 1979.  and  the  bag  and  posaession 
limits  applicable  to  the  regular  duck 
season  would  also  apply  tu  the 
September  portion.  The  Service  solicits 
public  coouneots.  mduding  data  and 
information,  on  this  prupoiiai.  This 
proposal  must  be  addreSBed  in  the  early 
season  frame worki>  so  that  d  the 
decision  is  made  to  implement  it  this 
year,  necessary  udaiiiiiMtrdiive.  legal. 
and  mana^ment  nnedtt  can  be  fulfilled 
prior  to  the  season  s  upenmg. 

Attention  is  now  dnetrled  to 
information  and  comnientB  received  by 
the  Service  at  the  public  hearing  heid  on 
June  21. 1979,  in  Wauhingtun.  DC  Eight 
individuals  made  stateutenls  on  tmhaif 
of  private  con^ervdtiun  organizations 
and  State  governmental  ageacie«  or 
associations.  Charbs  D.  iCeUey. 
representing  the  Sijulheastem 
Association  of  ViBh  and  Wildhfe 
Agencies,  concurred  with  the  Service's 
recommendations  as  did  Laurence  R. 
Jahn  lepcesenLuig  the  WiiUii^ 


Management  Institute.  Ako.  John  U. 
Newsom.  representing  The  "Wildlife 
Society,  endorsed  the  Serv<oe'-s 
regulatory  proposals,  including  the 
continuation  of  mournmg  dove  seasons 
in  September. 

James  H.  Dunks.  Texas  PHrks  nnd 
Wildlife  Department,  reconnnended  that 
5  days  of  white-winged  dove  bunting  be 
permitted  in  Texas  this  year.  Mr.  Dunks 
had  previously  given  information 
indicating  that  his  Department  s  recent 
surveys  reflected  a  30  percent 
population  increase  over  19"fi.  The  1979 
breeding  population  index  is  the  third 
highest  on  record  during  the  past  10 
years. 

Response.  The  Servu:e  notes  that  it 
has  included  the  Texas  recommendation 
for  a  five-day  hunting  season  in  the 
proposed  frameworks. 

Dr.  Don  Hayne.  North  Carobna 
Institute  of  Statistics,  discussed  in 
laymen  8  terms  the  importance  of 
atatiatical  procedures  in  surveys 
monitoring  wildhfe  populations. 

Respouse.  Statistical  sampling  <)b 
used  in  various  migratory  bird 
population  and  harvest  aurveys  hmt 
sometimes  been  the  sub)ect  of 
considerable  discussion.  The  Servkw 
notes  that  it  seeks  tn  employ  the  moat 
appropriate  statistical  procedures  in 
these  surveys  and  in  the  analyses  of 
their  results. 

The  National  Audubon  Society, 
represented  by  John  M.  Anderson, 
generally  supported  the  Service's 
recommendations.  He  expressed 
continuing  concern  about  the  size  and 
species  composition  of  sandhill  crane 
harvests  in  North  Dakota,  and  that 
sandhfll  crane  hurrting  might  jeopanhze 
whooping  cranes  which  mny  be  present 
in  the  hunting  area. 

Response  The  Service  notes  that  it  is 
monitoring  sandhill  crane  populations 
and  harvests  closely  I^eliminary  results 
of  the  sandhill  crane  harvest  sorvey  in 
NiTTth  Dakota  indicated  that  2.771  birds 
were  taken  during  the  pest  hunting 
season.  This  figure  represents  a 
decrease  of  32  percent  from  the  4.07B 
sandhill  cranes  harvested  in  North 
DciKuta  durmg  1977  under vimilar 
regulations  The  Service  does  not 
bt  Ueve  that  thete  harvest  levels  are 
e\-  fssive  Other  cendhill  crane 
imestigHtions  tjerng  conducted  by  the 
Service  include  population  surveys  of 
Sri.'uihill  cranes  during  the  spring, 
nesting  and  brood  rearing  studies  in 
.^iaaka.  and  migration  studies  of  radio 
telemetered  cranes  breeding  in  the 
Interlakes  area  of  Manitoba.  Ftnal 
reports  on  a  three-year  field  study  of 
sandhill  cranes  hi  the  Central  Ryway. 
and  statistical  modeling  of  Central 
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Flyway  sandhill  crane  populations  are 
in  publication.  The  Service  notes  that 
Section  20.26,  titled  "Emergency 
closures,"  of  Subpart  C.  Part  20.  Title  50 
CFR.  authorizes  the  Director  to  close  or 
temporarily  suspend  any  hunting 
seasons  "Upon  a  finding  that  a 
continuation  of  such  a  season  would 
constitute  an  imminent  threat  to  the 
safety  of  any  endangered  or  threatened 
species  or  other  migratory  bird 
population."  In  view  of  these 
considerations,  the  Service  believes  that 
modifications  of  the  proposed 
frameworks  for  sandhill  cranes  are 
neither  necessary  nor  desirable  at  this 
time. 

Comments  by  I,  B.  Sinclair, 
representing  the  Committee  for  Dove 
Protection,  focused  on  hunting  regultions 
proposed  for  mourning  doves, 
particularly  seasons  opening  in 
September.  He  expressed  concern  about 
the  loss  of  nesting  doves  to  September 
hunting  and  resultant  mortality  of  young 
still  in  nests.  Additional  concern  was 
expressed  about  the  non-biological 
aspects  of  dove  hunting  in  September. 
Mr  Sinclair  also  raised  questions  about 
the  statistical  procedures  being 
employed  in  the  nationwide  cooperative 
studies  of  nesting  mourning  doves  being 
conducted  by  the  Service  and 
participting  State  conservation  agencies. 

Response.  In  numerous  previous 
Federal  Register  publications  the 
Ser\  ice  addressed  in  detail  the  issue  of 
September  dove  hunting  (for  example. 
see  pages  37553-37554  of  the  Federal 
Register  dated  July  22, 1977).  Also,  the 
Service  issued  an  environmental 
assessement  on  July  18,  1977,  titled 
Proposal  for  Continuation  of  September 
Hunting  of  Mourning  Doves,  along  with 
a  negative  declarabon.  Nationwide 
studies  on  dove  nesting  in  September 
briefly  reported  upon  at  page  34066  of 
the  Federal  Register  dated  June  13. 1979. 
The  Ser\  ice  believes  that  the  final 
results  of  these  investigations  should  be 
available  for  study  and  comment  before 
changes  are  considered  in  the 
September  hunting  period.  While 
comments  on  non-biological 
considerations  of  dove  hunting  are 
invited  and  will  be  considered  by  the 
Service  in  formulating  annual  hunting 
regulations,  the  provisions  of  various 
migratory  bird  treaties  to  which  the 
Lfnited  States  is  a  party,  and  Section  3  of 
the  Migratory  Bird  Treaty  Act  (40  Stat. 
755;  16  U.S.C,  703  et  seq.)  as  amended, 
clearly  direct  the  Service  to  focus  its 
attention  on  biological  factors  when 
determining  whether,  and  if  so.  when 
hunting  should  be  allowed  on  various 
species  of  migratory  game  birds.  In 
responding  to  the  criticism  of  the 


statistical  procedures  being  utilized  in 
various  mourning  dove  studies,  the 
Service  previously  noted  that  it  seeks  to 
employ  the  most  appropriate  techniques 
in  its  analyses.  The  Service  intends  to 
address  Mr.  Sinclair's  statistical 
concerns  in  detail  after  reviewing  his 
statement  in  the  transcript  of  the  June  21 
public  hearing. 

Toby  Cooper,  representing  Defenders 
of  Wildlife  (Defenders),  commented  on 
an  array  of  proposed  migratory  game 
bird  hunting  regulations.  Many  of  these 
related  to  species  such  as  black  ducks, 
canvasbacks  and  redheads,  and  Canada 
geese  in  Kentucky,  all  of  which  were 
outside  the  scope  of  the  June  21  public 
hearing.  Defenders  reiterated  its  concern 
about  dove  hunting  in  September  and 
recommended  that  the  season  opening 
be  delayed  to  October  15. 

Response.  The  Service  addressed  this 
subject  in  its  reply  to  the  Committee  for 
Dove  Protection. 

Defenders  also  expressed  concern 
about  the  status  of  woodcock  in  the 
eastern  part  of  its  range  and 
recommended  that  the  Service  direct 
more  attention  to  the  species. 

Response.  While  a  long-term  (1966-79) 
decline  in  the  population  index  seems 
apparent  for  the  species  in  the  Atlantic 
Region,  the  index  increased  about  9 
percent  this  spring.  Further,  the  Service 
has  no  evidence  that  hunting  is  affecting 
this  situation,  and  believes  that  changes 
in  the  regulations  are  neither  necessary 
nor  desirable  at  this  time. 

Defenders  also  expressed  continuing 
concern  about  shooting  hours 
commencing  one-half  hour  before 
sunrise.  Suggestions  were  offered  on 
how  hunter  identification  of  waterfowl 
could  be  evaluated  under  an 
experimental  situation  involving 
releases  of  ducks  of  known  species. 

Response:  Defenders'  concerns  vvere 
oriented  primarily  to  water-fowl  hunting 
regulations  which  will  be  considered 
later  in  the  regulatory  schedule. 
Shooting  hours  was  the  subject  of  a 
Federal  Register  final  rulemaking  on 
August  9,  1977  (42  FR  40211).  and  of  an 
environmental  assessment  and  negative 
declaration  filed  on  September  2. 1977. 
The  Service  believes  that  in  the  absence 
of  any  new  information  the  subject  has 
been  adequately  considered.  The 
Service  plans  to  continue  field  studies 
on  shooting  hours  and  hunter 
performance  this  fall. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  amendments  resulting  from  these 


supplemental  proposals  will  specify 
open  seasons;  shooting  hours;  and  bag 
and  possession  limits  for  doves,  pigeons, 
rails,  gallinules,  woodcock,  common 
snipe,  coots,  and  certain  waterfowl  in 
the  contiguous  United  States;  sea  ducks 
in  coastal  waters  of  certain  eastern 
States;  sandhill  cranes  in  North  Dakota 
and  South  Dakota;  and  mourning  doves 
in  Hawaii. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which       » 
the  Service  can  allow  for  public 
comment.  Specifically,  two 
consideration  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and,  on  the  other  hand,  the 
unavailability  before  mid-june  of 
specific,  reliable  data  on  this  year's 
status  of  some  migratory  shore  and 
upland  game  bird  populations 
Therefore,  the  Service  believes  that  to 
allow  a  comment  {reriod  past  July  13, 
1979,  is  contrary  to  the  public  interests. 

Comment  Procedure  * 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  in  the  rulemaking  process  by 
submitting  written  comments  to  the 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  525  A.  Matomic  Building,  1717  H 
Street,  NW.,  Washington.  DC. 

All  relevant  comments  received  no 
later  than  July  13,  1979.  will  be  > 

considered.  The  Service  will  attempt  to 
acknowledge  received  comments,  but 
substantive  response  to  individual 
comments  may  not  be  provided. 
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NEPA  ConsideraUun 


Tlie  Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  8. 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Regwter  on  June  13. 1975  (40  FR 
25241).  An  environmental  assessment  on 
September  dove  hunting  (42  FR  37552; 
July  22, 1977)  supplemented  the 
discussion  on  dove  hunting  in  FES  75- 
54  Another  a«B«9ment  enlarged  upon 
the  FES  discussion  of  shooting  hours. 
Several  other  environmental 
assewmentB  or  statements  addressed 
species  or  regulatory  subjects  peculiar 
to  late  season  regulations  and 
implementation  of  the  non-toxic  shot 
program.  Copies  of  these  documents  are 
available  from  the  Servioe. 

Endangered  Species  Act  Consideration 

Section  7  of  this  act  provides  that. 
"The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  m  furtherance  of 
the  purposes  of  this  Act."  and  "by  taking 
such  action  necessary  to  insure  diat 
actions  ^thonzed,  funded,  or  carried 
out ...  do  not  jeopardize  the  continued 
exifltenoe  of  such  endai\gered  or 
threatened  apecies  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  .  ■ .  which  is  determined  to 
be  critical." 

Section  7  consultation*  arc  presently 
under  way  ragarding  the  early  season 
regulatory  proposals.  It  is  possible  that 
the  findinge  from  the  coosultatioo. 
which  will  be  included  in  a  biological 
opinion,  may  cause  modification  of 
some  of  the  regulatory  measures 
proposed  in  this  document.  Any 
modifications  that  may  be  desirable  will 
be  reflected  m  the  final  rulemaking  on 
regulations  frameworks  for  "early 
seasons"  scheduled  for  publication  in 
the  Faderal  Register  on  or  about  July  23. 
1979. 

As  in  the  paat  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chanoes  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  end^ingered  and 
threatened  species  and  their  habitats. 
Examples  of  such  consideration  include 
areas  closed  to  dove  and  pigeon  hunling 
for  firolection  of  the  Puerto  Rican  plain 
pigeon  and  the  Puerto  Rican  parrot  both 
of  which  are  classified  as  endangered. 
Also,  an  area  in  Alaska  is  closed  to 
Canada  gaose  hunting  for  protection  of 
the  endangered  Aleutian  Canada  goose. 


TiK  Service's  biok^ical  upiuiuns 
resulting  from  its  conaulLatiun  ujoder 
section  7  are  conaideied  public 
dflfM—ntr  and  are  av<iil<ihL'  for  public 
inspaoMon  in  or  awaiid>ji«  frum  the 
Office  of  £adaiig«r«d  Speciee  and  the 
Office  of  Migratory  Bird  Management. 
MS.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washmgtoa 
D.C.  20240 

Aothorship 

The  primary  author  of  this  prupoaed 
rulemaking  is  Henry  M  Reeves.  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  John  F.  Rogers. 
Chief. 

Propi^ispd  Rpx"'^^""''  FramewnrkB  for 
1979-80  F.-irl>  Hunting  Seasons  on 
Certain  Mi^ratnri  Came  Birds 

Pnrsttant  to  the  Mi|jr«tor>  Bu^d  Ireaty 
Act,  the  Secretary  of  the  Interior  Kms 
approved  proposed  frameworks  which 
prescribe  season  lenxths.  Iinuta. 
shooting  hour«  and  outside  dales  withm 
which  States  may  t»ei«r,t  sea  sons  for 
mourning  dovfs  wftite-winj^ed  doves, 
band-tailed  piK«oiih.  rails,  woodcock., 
snipe,  and  gaiiuiuies.  for  September  teal 
seaaooa;  for  sea  duiiks  ui  certain  defined 
areas  of  the  Autintu  Fly  way.  fur  a 
portion  of  the  peguiar  duck  seuHon  in 
l0wa  to  be  taken  m  Uitf  September,  for 
Modhill  craoes  ui  debigiialed  portions  of 
North  Dakota  and  Soutti  Urifcota.  and 
special  ^conry  r^uialums  Fur  the 
guidance  of  Stale  conservalion  a^^ni  les, 
theae  frameworks  are  summarized 
below. 

Nots. — Any  SHrte  deairlnf?  it«  •♦'fwong  on 
gallinoles.  woodoook.  <iTiip»'  ^Hrulhlll  cranes. 
or  extmided  falconry  to  op«T  in  Septembirr 
must  make  its  selectton  no  \a^*^  than  )uly  28 
1979.  Thust-  StHfrx  which  rtentr*-  ther-- 
gallintile   •voodcwrt  «iip»-   »«nd*;;K  crnuf  or 
extnded  tatu^nrv  waaun  lo  npcr.  aftnr 
BqitMiber  mav  nutkc  tht-ir  »ei<>ctuin  at  the 
time  thafraaisa  thei:  rani^lar  wHterfow! 
season. 

Those  Atlantic  Flyway  coastal  States 
desiring  their  seasoas  on  aea  ducks  in 
certain  defined  areas  to  open  in 
September  must  make  their  selections 
no  later  than  July  26.  1979.  Those 
Atlantic  Flyway  coastal  States  which 
desire  their  season  on  sea  ducks  in 
certain  defined  areas  to  open  <jfter 
September  may  make  their  st'lectiona  at 
the  time  they  select  their  r^ular 
waterfowl  seasons. 

Mourning  Doves 

Between  Septambar  1.  1979.  and 
January  15,  1380,  except  aj>  noted.  States 
may  aelacX  ^nfiing  st- aauu*  and  l>a^ 
limits  as  followa: 


Eastern  Management  L'mt  [AW  States 
east  of  the  Mississippi  River  and 
Louisiana); 

1.  Shootui^  hours'  between  12  o'clock 
noon  and  sunset  daily. 

2.  Daily  bag  and  possession  limits  ntrt 
to  exceed  12  and  24.  respectively,  in  all 
States; 

3  Hunting  seasons  of  not  more  Than 
70  half  days  which  may  run 
consecutivelj  or  be  split  into  not  more 
than  three  periods. 

4.  As  an  option  to  the  above, 
Alabama,  Georgia.  Louisiana,  and 
Mississippi  may  elect  to  zone  thetr 
States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines- 

Alabama— Vt\t  South  Zone  consists  of 
the  area  south  of  U  S  Highway  84 
running  e8«t  to  the  Covington  County 
line,  and  including  Coffee.  Covington. 
Dale.  Geneva,  Henrv',  and  HtTuston 
Counties  The  North  Zone  consists  of  the 
remainder  of  Alabama, 

Giorgio — U  S.  Highway  280  east  to 
Abbeville,  thence  alcmg  Ocmulgee  and 
Altamaha  Rivers  to  the  Atlantic  Ocean. 

Loursiana — Interstate  Highway  10 
frtrm  the  Texas  State  line  to  Baton 
Roujije  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell.  and  Interstate 
HiRhwny  10  from  Shdell  to  the 
Mississippi  State  line 

M'.sstsstppi—V  S  Highway  B4 
H  Within  each  zone,  these  States  m«y 
Sf  lt'( !  huntrngaeasons  of  not  more  than 
70  half-dHVfl  which  mav  run 
coFwemtively  or  be  split  into  not  more 
than  thpf^  periods 

C.  The  huntinj?  seasons  in  the  South 
Zones  of  thpf»e  States  may  commence  no 
earlier  than  Septembwr  20. 1979 

Central  Manoffement  Unit  (Arkansas, 
Colorado.  Iowa.  Kansas.  Minnefsota 
M;ssoiin.  Montana.  Nebraska,  New 
Mexico  North  Dakota,  Oklahoma.  South 
Dakota  Texas,  and  Wyominj?): 

1 .  Siwxjting  hours  between  •>%  hour 
before  sunriBe  and  suneet  daily: 

2  Daily  bag  and  possesaion  limits  not 
to  exceed  10  and  20.  respectively,  in  all 
States: 

3.  Hunting  seasons  m  all  States  of  not 
more  than  &.)  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  periods. 

4.  Texas  may  aeiect  hunting  seasons 
for  each  oi  two  previously  established 
zones  aubtect  to  the  following 
conditions 

A.  The  hunting  season  may  be  split 
into  not  more  than  t*vo  periods. 

B  The  North  Zone  may  have  a  aeason 
of  not  more  than  60  days  twtwven 
September  1.  1978,  and  January  2Z.  1980 


'  The  taaiua  ao**d  Impc  and 
to  hawking  (Mciati  %  takamts/l. 
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fersey  Delaware.  Maryland  and  States  may  select  their  gallinule 

..«o  mnot  onH  hu  IfintiHrv      seasons  at  the  time  they  select  their 


.;^  tU., 


areas  have  been  described,  delineated, 
and  designated  as  special  sea  duck 
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C.  The  Sooth  Zone  may  have  a  season 
of  not  more  than  00  dajfs  between 
September  20, 1979.  and  January  22, 
1980.  In  that  portion  of  Texas  where 
white-winged  dove  hunting  is  allowed, 
the  mourning  dove  season  may  be  held 
concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves  However,  the  remaining  days 
must  be  within  the  September  20. 1979- 
lanuary  22.  I960,  period. 

.5  In  New  Mexico,  daily  bag  and 
possession  limits  of  mourning  and 
white- winged  doves  may  not  exceed  10 
and  20.  .singly  or  in  the  a^regate  of  the 
two  species. 

iXestern  Management  Unit  (Arizona, 
California.  Idaho.  Nevada,  Oregon. 
Utah  and  Washington): 

1   Shooting  hours  between  V2  hour 
before  sunrise  and  sunset  daily; 

2.  Daily  bag  and  possession  limits  not 
to  exceed  10  and  20.  respectively: 

3.  Hunting  seasons  of  not  more  than 
50  full  days  which  may  run 
consecutively  or  be  split  into  not  more 
than  three  penods. 

In  the  Nevada  Counties  of  Clark  and 
Nye.  and  in  the  California  Counties  of 
Imperial,  fUverside,  and  San 
Bernardino,  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  10  and  20, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species.  « 

White-Winged  Doves 

.Arizona,  Cclifornia,  Nevada,  New 
Mexico,  and  Texas  may  select  hunting 
season*  between  September  1, 1979.  and 
December  31,  1979.  and  daily  bag  and 
possession  hnuls  as  stipulated  below. 
Shooting;  hours  between  V^  hour  before 
sunrise  and  sunset  may  be  selected. 

Arizona  may  select  a  hunting  season 
for  the  entire  Stale.  The  reduced  limits 
and  season  modifications  being 
developed  under  Slate  regulations  will 
be  reflected  in  the  Service's  final 
frameworks. 

California  may  select  a  hunting 
season  for  the  Counties  ol  Imperial, 
Riverside,  and  San  Bernardino  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates.  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 

Nevada  may  select  a  hunling  season 
for  the  Counties  of  Clark  and  Nye  only. 
The  daily  bag  and  possession  limits  may 
not  exceed  10  and  20  while-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform 
with  those  for  mourning  doves. 


A^ew  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  10  and  20  white- 
winged  and  mourning  doves, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species.  Dates,  limits,  and 
hours  are  to  conform  with  those  for 
mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  5  days  for  that  portion  of 
the  State  where  the  species  occurs.  The 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  white-winged  doves, 
respectively.  TTie  season  may  be  split 
within  the  overall  time  frame. 

Band-Tailed  Pigeons 

West  Coast  States  (California. 
Oregon,  and  Washington).  These  States 
may  select  hunting  seasons  not  to 
exceed  30  consecutive  days  between 
September  1,  1979,  and  Januarj-  15.  1980. 
Shooting  hours  t>etween  Vi  hour  before 
sunrise  and  sunset  may  be  selected.  The 
daily  bag  and  possession  limits  may  not 
exceed  5  band-tailed  pigeons. 

California  may  zone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  each  of  the  following  two  zones: 

1.  In  the  Counties  of  Alpme,  Butte,  Del 
Norte.  Glenn,  Humboldt,  Lassen. 
.Mendocino.  Modoc.  Pliima.'^.  Shasta. 
Sierra,  Siskiyou.  Tehama,  and  Trinity: 
and 

2.  The  remainder  of  the  State 
Four-Corners  States  (.Arizona. 

Colorado,  New  Mf"  ico.  and  Utah). 
These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30. 
1979.  Shooting  hours  between  Vs  hour 
before  sunrise  and  sunset  may  be 
selected.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10 
respectively.  These  seasons  shaii  be 
open  only  m  the  areas  deLneated  by  the 
respective  States  in  their  hunting 
regulations.  Frovided.  That  each  hun'er 
must  have  been  issued  and  carry  on  his 
person  while  hunting  band-tailed 
pigeons  a  valid  band-tailed  pigeon 
hunting  permit  issued  by  the  respective 
State  conservation  agency,  and  such 
permit  will  be  valid  in  that  State  only: 
and  Provided  further.  That  this  season 
shall  be  open  only  in  the  areas 
delineated  by  the  respective  States  in 
their  hunting  regulations. 

New  Mexico  may  divide  its  State  into 
two  zones,  along  a  line  following  U.S 
Highway  60  from  the  Arizona  State  line 
east  to  Interstate  Highway  25  at  Socorro 
and  along  Interstate  Highway  25  from 
Socorro  to  the  Texas  State  hne.  Between 
September  1,  1979.  and  November  30. 
1979.  in  the  North  Zone,  and  October  1. 
1979,  and  November  30,  1979.  in  the 
South  Zone,  hunting  seasons  not  to 


exceed  20  consective  days  in  each  zone 
may  be  selected  by  New  Mexico. 

RaUs  i 

i 

(Clapper.  King,  Sora,  and  Virginia) 

The  State  included  herein  may  select 
seasons  between  September  1.  1979  and 
January  20.  1980.  on  clapper,  king,  sora, 
and  Virginia  rails  as  follows: 

The  season  length  for  all  species  of 
rails  may  not  exceed  "O  days. 

Shooting  hours  between  '-^  hour 
before  sunrise  and  sunset  in  all  States 
for  all  species  may  be  selected 

Clapper  and  King  Rails.— \.  In  Rhode 
Island.  Connecticut,  New  Jersey, 
Delaware,  and  Maryland,  the  da:ly  bag 
and  possession  limits  may  not  e.xceed  10 
and  20  clapper  and  king  rails, 
respectively,  singly  or  m  the  aggregate 
of  these  two  species. 

2.  In  Texas,  Louisiana,  Mississippi. 
Alabawa,  Georgia,  Florida,  South 
Carolina.  North  Carolina,  and  Virginia, 
the  daily  bag  and  possession  limfs  may 
not  exceed  15  and  30  clapper  a.id  king 
rails,  respectively,  singly  or  in  the 
aggregate  of  the  :\vc  species. 

3.  The  season  will  remain  closed  on 
clapper  and  king  rails  m  all  other  States. 

Sora  and  Virg.n.a  Rails. — In  addition 
to  the  prescribed  limits  for  clapper  and 
king  rails,  daily  bag  and  possession 
limits  not  exceeding  25,  singi\  o.'-  ,n  the 
aggregate  of  soia  and  Virgin. a  rails,  are 
prescribed  in  Slates  in  the  Allantiu 
Mississippi,  and  Central  Flyways,  and 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming-in  the  Pacific 
Flyway.*' 

No  hunting  season  is  prescribed  for 
rails  in  the  remainder  of  the  Pacific 
Flyway. 

Woodcock 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyvi'ays  may  select  hunting 
seasons  between  September  1,  1979,  and 
February  28,  1980.  of  not  more  than  65 
days,  with  daily  bag  and  possession 
limits  of  5  and  10,  respectively. 
Provided,  That  in  Maine.  .Vew 
Hampshire,  Massachusetts.  Rhode 
Island,  Connecticut.  New  York,  New 


'The  Central  Flyway  i6  defined  as  follows: 
Colorado  (east  of  the  Continental  Divide).  Kanaaa, 

Montana,  [east  of  Hill  Chouteau.  Cascade. 
Meagher,  and  Park  Counties).  Nebraska,  New 
Mexico  least  of  the  Continental  Divide  but  outside 
the  jicariUa  Apache  Indian  Reservation).  Nortti 
Dakota.  Oklahoma.  Sculh  Dako'.a.  Texas  and 
Wyoming  ieasi  of  the  Conlinenia.  Divide). 

'The  Pacific  Fly\\dv  is  defined  as  follows. 
Arizona  California   Idaho   Nevada.  Oregon.  Utah. 
dnd  Washington  'hf^se  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continenlai  Divide:  New 
Mexico  west  o(  ibe  Continenia,  Divide  plus  the 
entire  licanlia  .Apache  Ind.an  Reservation,  ar.d  in 
Montana,  the  counties  of  Hil!  Chouteau;  Cascade. 
Meagher,  and  Park,  and  all  counties  west  thereof 
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be  deducted  from  the  number  of  days 
allowed  during  the  regular  duck  season. 


Compliance  with  the  determination  of 
significance  and  regulatory  analysis 
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Jersey.  Delaware.  Maryland,  and 
Virginia  the  season  must  end  by  January 
31.  Shooting  hours  may  be  selected 
between  V^  hour  before  sunrise  and 
sunset.  Any  State  may  split  its 
woodcoclc  season  without  penalty. 

New  Jersey  may  select  experimental 
woodcock  seasons  by  north  and  south 
zones  divided  by  Slate  Highway  70. 
Seasons  in  each  zone  may  not  exceed  55 
days. 

Common  Snipe 

States  in  the  Atlantic.  Mississippi,  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1, 1979.  and 
February  28.  1980.  not  to  exceed  107 
days,  except  that  in  Maine.  New 
Hampshire,  Massachusetts.  Rhode 
Island.  Connecticut.  New  York.  New 
Jersey,  Delaware.  Maryland,  and 
Virginia  the  season  must  end  no  later 
than  January  31.  Seasons  between 
September  1. 1979.  and  February  za 
1980.  and  not  to  exceed  93  days,  may  be 
selected  in  the  Pacific  Flyway  portions 
of  Montana.  Wyoming.  Colorado  and 
New  Mexico. 

All  States  in  the  Pacific  Flyway. 
except  those  portions  of  Colorado, 
Montana.  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway,  must  select  their 
snipe  seasons  to  run  concurrently  with 
their  regular  duck  seasons.  In  these 
Pacific  Flyway  States,  except  portions  of 
the  four  States  noted  previously,  it  will 
be  unlawful  to  take  snipe  when  it  is 
unlawful  to  take  ducks. 

Shooting  hours  biHveen  V^  hour 
before  sunrise  and  suns^et  may  be 
selected.  Daily  bag  and  possession 
limits  may  not  exceed  8  and  16, 
respectively.  Any  State  may  split  its 
snipe  season  into  two  segments  without 
penalty.  States  or  portions  thereof  in  the 
three  eastern  Flyways  may  defer 
selections  of  snipe  seasons  at  this  time 
and  make  the  selections  in  August  when 
they  select  waterfowl  seasons.  In  that 
event,  the  daily  bag  and  possession 
limits  will  remain  the  same  but  shooting 
hours  must  conform  with  those  for 
waterfowl. 

Gallinuies 

States  in  the  Atlantic.  Mississippi  and 
Central  Flyways  may  select  hunting 
seasons  between  September  1. 1979,  and 
January  20.  1980.  of  not  more  than  70 
days.  States  in  the  Pacific  Flyway  must 
select  their  hunting  seasons  within  the 
waterfowl  seasons.  States  may  spUt 
their  seasons  without  penalty.  Shooting 
hours  between  V^  hour  before  sunrise 
and  sunset  may  be  selected.  The  daily 
bag  and  possession  limits  may  not 
exceed  15  and  30,  respectively. 


States  may  select  their  gallinule 
seasons  at  the  time  they  select  their 
watefowl  seasons.  If  the  selection  is 
deferred,  daily  bag  and  possession 
limits  will  remain  the  same,  but  shooting 
hours  must  conform  with  those  for 
waterfowl,  and  the  season  length  will  be 
the  same  as  that  for  waterfowl,  or  70 
days,  whichever  is  the  shorter  period. 
Exception:  A  gallinule  season  selected 
by  any  State  in  the  Pacific  Flyway  may 
not  exceed  its  watefowl  season,  and  the 
daily  bag  and  possession  limits  may  not 
exceed  25  coots  and  gallinuies.  singly  or 
in  the  aggregate  of  the  two  species. 

Sandhill  Cranes 

North  Dakota  and  South  Dakota  may 
select  sandhill  crane  seasons  not  to 
exceed  5  consecutive  days  during  the 
period  September  1  through  11. 1979.  in 
certain  designated  areas. 

In  North  Dakota,  the  season  is 
confined  to  Kidder.  Stutsman,  Benson, 
Emmons.  Pierce.  McLean.  Sheridan,  and 
Burleigh  Counties.  In  South  Dakota  the 
season  is  confined  to  Campbell. 
Walworth.  Potter.  Dewey,  and  Corson 
Counties.  Shooting  hours  may  be 
selected  between  V^  hour  before  sxmrise 
and  sunset.  In  both  States,  the  bag  limit 
is  3  birds  daily  and  the  possession  limit 
is  6  birds.  Each  person  participating  in 
the  season  must  obtain  and  carry  in  his 
possession  while  hunting  a  Federal 
sandhill  crane  hunting  permit. 

Scoter.  Eider,  and  Oldsquaw  Dm  k'> 
(Atlantic  Flyway) 

A  maximum  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
may  be  selected  between  September  15. 
1979.  and  January  20.  1980.  in  all  coastal 
waters  and  all  waters  of  rivers  and 
streams  seaward  from  the  first  upstream 
bridge  in  Maine.  New  Hampshire. 
Massachusetts.  Rhode  Island,  and 
Connecticut;  in  those  coastal  waters  of 
the  State  of  New  York  lying  in  Long 
Island  and^lock  Island  Sounds  and 
associated  bays  eastward  from  a  line 
running  between  Miamogue  Point  In  the 
town  of  Riverhead  to  Red  Cedar  Point  in 
the  town  of  Southampton,  including  any 
ocean  waters  of  iVew  York  lying  south  of 
Long  Island;  in  any  watefi  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey.  South  Carolina,  and 
Georgia:  and  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  Delaware,  Maryland.  North  Carolina. 
and  Virginia;  Provided,  That  any  such 


arnas  have  been  described,  delineated. 
and  designated  as  special  sea  duck 
hunting  areas  under  the  hunting 
rpxulations  adopted  by  the  respective 
States  In  all  other  areas  of  these  States 
and  in  all  other  States  in  the  .Atlantic 
Flyway,  sea  duci^s  may  be  taken  only 
during  the  regular  open  season  fur 
ducks. 

The  daily  bag  limit  is  '  and  me 
possession  limit  is  14,  singly  or  in  the 
aggregate  of  these  species  During  the 
'riii.Lir  ii,it:k  season  in  the  .Mlantic 
[■'.yv\ri\    States  may  set.  in  addition  to 
the  n-g'ilar  limits,  a  daily  limit  of  "  and  a 
possession  limit  of  14  scoter,  eider  and 
oldsquaw  ducks,  singiv  or  in  the 
H^^rt'i^ate  of  these  species 

Snooting  hours  between  ^2  .^>iur 
before  sunrise  un'il  sunset  da  1\  may  be 
selected. 

Any  State  desiring  its  sea  diK.k  season 
to  open  in  Septemljer  m.ust  make  its 
selection  no  later  than  [ulv  2B.  1979 
Those  States  desiring  their  sea  duck 
season  to  open  after  September  may 
make  their  selection  at  the  time  they 
select  their  waterfowl  seasons 

In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,   .ea  duck 
season.  September  teal  season,  special 
scaup  season,  special  scaup  and 
goldeneye  season,  or  spec. a!  falconry 
season)  exceed  M"  ins  for  any 
cengraphioal  arci 

September  Teal  Season 

Between  September  1  and  September 
30.  1979,  an  open  season  on  a!!  spj-oies 
of  teal  may  be  selected  by  Alabama, 
Arkansas,  Colorado  (Central  Flyway 
portion  only).  Illinois.  Indiana,  Kansas. 
Kentucky.  Louisiana.  Mississippi. 
Missouri,  New  Mexico  (Central  Flyway 
portion  only),  Ohio.  Oklahoma. 
Tennesee.  and  Texas  in  areas 
delineated  by  State  regulations 

Shooting  hours  are  from  sunrise  to 
sunset  daily.  The  season  may  not 
exceed  9  consecutive  days  with  a  bag 
limit  of  4  tea!  daily  and  8  in  possession. 
States  must  ad\,se  the  SerMie  ;'f  season 
dates  and  special  provisions  to  protect 
non-target  species  by  [uly  26  1979 

In  no  instance  shall  the  total  numht-r 
of  days  in  any  combination  of  du(,k 
seasons  (regular  duck  season,  sea  duck 
season,  September  teal  season  special 
scaup  season,  special  scaup  and 
goldeneye  season,  or  falconry  season] 
exceed  107  days  for  any  geographu  al 
area 

Late  September  Duck  Season  in  Iowa 

Iowa  is    'ffered  the  option  of  selecting 
a  portion  of  its  duck  hunting  season  in 
Septem.ber  with  the  number  of  days  to 
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be  deducted  from  the  number  of  days 
allowed  during  the  regular  duck  season. 
Ail  ducks  which  are  legal  during  the 
regular  duck  season  can  be  taken  during 
the  September  segment  of  the  season. 
The  proposal,  if  implemented,  would  be 
conducted  as  a  trial  over  a  3-year  period 
and  subject  to  an  evaluation  of  resulting 
population  and  harvest  data.  In  1979,  the 
5-day  early  season  would  extend  from 
September  22  through  September  26, 
with  daily  bag  and  possession  limits 
being  the  same  as  those  in  effect  during 
the  1979  regular  duck  season. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  Stale 
meeting  Federal  falconry  standards  in  50 
CFR  21.29(k).  These  States  may  select 
an  extended  season  for  taking  migratory 
game  birds  in  accordance  with  the 
following 

1.  Seasons  must  fail  within  the  regular 
season  framework  dates  and,  if  offered, 
other  special  season  framework  dates 
for  hiinting, 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given  area 
may  not  exceed  107  days  for  any 
species. 

3.  Hunting  hours  shall  not  exceed  one- 
half  hour  before  sunrise  to  sunset. 

4  Falconry  daily  bag  and  possession 
limits  for  all  permitted  migratory  game 
birds  shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

5.  Each  State  selecting  extended 
seasons  shall  report  to  the  Service  the 
results  of  the  special  falconry  season  by 
March  15.  1980. 

6  Each  State  selecting  the  special 
season  must  inform  the  Service  of  the 
season  dates  and  publish  said 
regulations 

General  hunting  regulations,  including 
seasons,  hours,  and  limits  apply  to 
falconry  in  each  State  listed  in  50  CFR 
21.29(k)a  which  does  not  select  an 
extended  falconry  season. 

Exception  from  Executive  Order  12044 
and  43  CFR  14 

.•\s  discussed  in  the  Federal  Register 

dated  February  15,  1979  (44  FR  9929).  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concluded  that 
the  ever  decreasing  time  frames  in  the 
regulatory  process  are  mandated  by  the 
Migratory  Bird  Treaty  Act  and  the 
■Administrative  Procedure  Act.  The 
regulatory  process  simply  has  no 
remaining  slack  in  its  timetable  between 
the  accumulation  of  critical  summer 
survey  data  and  the  publication  of  the 
revised  sets  of  proposed  rulemakings. 


Compliance  with  the  determination  of 
significance  and  regulatory  analysis 
criteria  established  under  Executive 
Order  12044  would  simply  not  be 
possible  if  the  fall  hunting  season 
deadlines  are  to  be  achieved. 

Consequently,  the  .Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks  has 
approved  the  exemption  of  these 
regulations  from  the  procedures  of 
Executive  Order  12044  and  43  CFR  14 
which  is  provided  for  in  section  6(b)6 
and  §  14.3(r|,  rpspectively. 

Dated:  June  :.t   l-J^P 
Lynn  A.  Greenwait. 
D;  red  or.  US  Fsh  and  Wildlife  Service. 

(FR  Doc  ~9-;(XW0  y-.f-r.  6-r--79;  8;«5  ami 
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In  addition  to  the  State-adniinistered         covered  in  the  Education  Division  s 


alternatives  for  resolving  the  issues. 
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DEPARTMENT  OF  HEALTH 
EDUCATION.  AND  WELFARE 

Offk:«  of  Education 

145CFR  Part  166) 

Adult  Education— State- Administered 
Program  and  Commissioner  s 
Discretionary  Programs 

aoewcy:  Office  of  Education.  HEW 
action:  Proposed  Rules. 


summary:  The  Commissioner  of 
Education  proposes  to  issue  regulations 
to  implement  the  Adult  Education  Act. 
The  Adult  Education  Act  was  amended 
by  the  Education  Amendments  of  1978 
These  proposed  regulations  govern  the 
State-administered  program  of  adult 
education  and  the  Commissioner's  four 
discretionary  programs.  The  primary 
thrust  of  these  proposed  regulations  is  to 
significantly  expand  the  State  deUvery 
system  of  educational  services  to  adults 
who  are  least  educated  and  most  in 
need  of  assistance.  The  proposed 
regulations  also  address  educational 
programs  for  adult  immigrants  and  adult 
Indochina  refugees,  planning  grants  to 
States,  and  a  national  development  and 
dissemination  program.  The  proposed 
regulations  revise  existing  regulations  to 
make  them  more  understandable  to  the 
public 

DATES:  Interested  persons  are  invited  to 
submit  comments,  suggestions,  or 
objections  regarding  the  proposed 
regulations  on  or  before  August  27, 1979 

Public  meetings  on  these  proposed 
regulations  will  be  held  in  ten  cities  on 
August  7. 1979,  The  times  for  these 
meetings  are — 1  p.m.-5  p.m..  7 
P  m  -9  p.m. 

AOO«ESses:  Comments  should  be 
aaoressed  to  Paul  V.  Delker,  Director, 
Division  of  Adult  Education.  U.S.  Office 
of  Education,  400  Maryland  Avenue 
SW.,  (ROB-3.  Room  5056),  Washington. 
DC.  20202. 

The  location  for  the  public  meetings 
are: 

Region  I — Boston;  Boston  School  Dept.. 

Administration  Building.  Boston  Committee 

Hearing  Rm.  28.  Court  Street.  Boston.  Mass. 
Region  U — New  York;  Hearing  Room  E,  Room 

2222.  26  Federal  Plaza.  New  York.  New 

York. 
Region  III — Philadelphia.  University  City 

Holiday  Inn.  36th  k  Chestnut  Sb-eet. 

Philadelphia.  Pa. 
Region  IV— Atlanta;  Regional  Office  Building. 

101  Marietta  Towers  Bldg..  Suite  2221. 

Atlanta,  Georgia. 
Region  V — Chicago;  Roosevelt  University,  430 

South  Michigan.  Room  773,  OMaile 

Theater.  Qucago.  Illinois. 


Region  VI— OalliiK  North  La^e  lunior 

College.  Room  BTOb.  Lecture  HdlL  20dO 

Walnut  Hill  Lane.  Irving.  Tevas  (Near 

Dallas  Fort  Worth  Airport). 
Region  VU— Kansas  City:  Federal  Offlce 

Bldg..  801  East  12th  Street.  Room  14a 

Kansas  City.  Missouri 
Region  VIll — Denver  George  V\  a  siitnt^ton 

High  School.  655  South  Monaco  Street. 

Denver.  Colorado. 
Region  IX — San  Francisco;  Federal  Office 

Building.  Room  209.  50  United  Nations 

Plaza.  San  Francisco.  Calif 
Region  X— Seattle;  Room  1021.  Arcade  Plaza 

Building.  1321  Second  Avenue.  Seattle. 

Washington 

FOU  FURTHER  INFORMATION  COMTACn 
Paul  V.  Delker.  (202)  245-2278. 

FOR  INFORMATION  ON  REOIONAL 
MEETINGS  CONTACT.  The  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 
Region  I.  Boston,  Dr.  Thomas  |.  Bums.  (617) 

223-7500 
Region  ff.  New  York.  Dr.  WlHiam  D.  Green. 

(212)  264-4370 
Region  III.  Philadelphia.  Dr.  Albert  C 

Crambert  (215)  596-1001 
Region  IV.  Atlanta.  Dr.  William  L  Lewis. 

(404)  221-2063 
Region  V.  Chicago.  Ms  Juliette  Noone  Lester 

(312)  353-UU 
Region  VL  DaHm.  Mr  Edward  )  Baca.  (214) 

767-3626 
Region  Vn,  Kansas  City.  Dr.  Harold 

Blackburn,  (818)  374-2276 
Region  VUI.  Deurw.  Dr  John  Runkel  (303) 

837-3544 
Region  IX.  San  Francisco,  Dr.  Caroline  Gillln. 

(415)  556-4820 
Region  X.  Seattle,  Mr.  Allen  Apodaca.  (206) 

442-0460 

SUPPLEMENTARY  INFORMATION: 

General  Information 
Background 

On  November  1, 1978.  the  Educational 
AmendmeaU  of  1978  (Pub.  L.  95-561) 
were  signed  Into  law.  Title  Xlll  of  this 
legislation  contains  the  amendments  to 
the  Adult  Education  Act.  The  primary 
purpose  of  the  Adult  Education  Act  ha» 
been,  and  continues  to  be  under  the  new 
amendments,  to  offer  educationally 
disadvantanged  persons  16  years  of  age 
and  older  the  opportunity  to  acquire 
basic  skills  necessary  to  function  in 
society  and  to  become  more  employable, 
productive,  and  responsible  citizens. 

There  are  two  major  parts  to  the  adidt 
education  program  established  under 
the  Adult  Education  Act.  One  is  the 
State-administered  program  and  the 
other  is  comprised  of  four  national 
discretionary  programs 

The  State-administered  program 
establishes  a  cooperative  effort  between 
the  Federal  Government  and  the  States. 
Funds  are  allocated  to  the  States  on  a 
formula  basis  and  the  States,  in  turn. 


fund  local  programs  based  on  need  and 
resources  available.  Each  State  is 
required  to  match  these  Federal  adult 
education  funds  at  the  rate  of  ten  cents 
for  every  ninety  cents  of  Federal  money. 

These  regulations  have  been  drafted 
to  implement  the  intent  of  the  Congress 
as  expressed  in  the  amended  Adult 
Education  Act.  After  examining  the  Art 
and  its  legislative  history,  the 
Commissioner  of  Education  considers 
the  most  important  objective  of  this  Act 
to  be  to  provide  adult  basic  education 
for  those  who  are  least  educated  and 
most  m  need  of  assistance.  As  the 
House  Report  on  this  subject  stated, 
'The  needs  of  those  individuals  have 
not  been  adequately  met  to  date  and 
now  IS  not  the  time  to  loosen  up  the 
requirements  of  the  Act  to  spend  more 
funds  an  those  who  are  better  educated 
and  closer  to  achieving  high  school 
equivalency.  For  this  reason,  the 
Committee  [on  Education  and  Labor] 
adopted  amendments  that  specifically 
direct  that  the  required  State  plans 
describe  how  the  program  in  each  State 
will  reach  some  of  the  adult  populations 
traditionally  most  in  need  of  and  least 
likely  to  participate  in.  adult  education." 
(H.  RepL  No.  95-1137.  p.  128) 

Congress  amended  the  Adult 
Education  Act  to  stress  a  significant 
expansion  of  a  State's  delivery-  system 
and  an  increased  emphasis  on  outreach 
activities.  With  respect  to  the  expansion 
of  its  delivery  system,  a  State  may  now 
award  subgrants  to  public  and  private 
nonprofit  agencies  in  addition  to  the 
traditional  recipients  (i.e.,  local 
educational  agencies).  A  State  is  also 
required  to  seek  the  active  participation 
of  representatives  of  diverse  interests  to 
participate  in  developing  and  carrying 
out  its  State  plan 

The  new  amendment*  to  the  Act 
direct  the  States  to  increase  their 
activities  to  inform  tjie  adult  populations 
who  are  least  educated  and  most  in 
need  of  assistance  of  the  availability 
and  benefits  of  the  adult  education 
program.  In  order  to  insure  the 
participation  of  these  adult  populations, 
recipienta  of  funds  must  provide 
reasonable  and  convenient  access  to  the 
program.  Programs  must  be  more 
flexible  in  their  course  offerings, 
locations,  and  in  terms  of  providing  for 
additional  services  such  as  day  care  and 
transportation. 

The  amended  Act  now  requires  that  a 
State  include  in  its  State  plan  the 
criteria  it  will  use  to  assess  the 
applications  submitted  by  eligible 
applicants.  This  requirement  constitutes 
a  major  departure  htim  past  practice 
and  will  lead  to  greater  accountabihty 
for  the  expenditure  of  Federal  funds. 
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In  addition  to  the  State-adniinistered 
program,  the  Act  authorizes-^ 

1.  A  National  Development  and 
Dissemination  Program; 

2.  Planning  Grants: 

3.  An  Emergency  Adult  Education 
Program  for  Indochina  Refugees;  and 

4.  An  Adult  Education  Pn^am  for 
Adult  Immigrants. 

Regulations  to  implement  these 
discretionary  programs  are  proposed  in 
§§  166.101  through  166.242. 

These  proposed  regulations  do  not 
address  contracts  under  the  National 
Development  and  Dissemination 
Program  and  the  Adult  Education 
Program  for  Adult  Immigrants.  In  the 
case  of  contracts,  an  offeror  shall  submit 
to  the  Commissioner  a  proposal  that 
meets  the  requirements  of  a  Request  for 
Proposal  (RFP)  as  announced  by  the 
Commissioner  in  the  Commerce 
Business  Daily.  Selection  criteria  will  be 
contained  in  the  Request  for  Proposal. 
The  proposal  must  meet  the 
requirements  of  chapters  1  and  3  of  title 
41  of  the  Code  of  Federal  Regulations. 

No  funds  have  been  made  available 
by  the  Congress  for  the  four 
discretionary  programs  for  Fiscal  years 
T979  or  1980. 

How  To  Use  These  Regulations 

The  proposed  regulations  represent  a 
significant  departure  from  former  adult 
education  program  regulations.  In  the 
past  a  user  could  generally  rely  on  the 
adult  education  regulations,  as  a  self- 
contained  document,  to  determine  which 
requirements  were  relevant  Under  the 
current  practices  for  the  development  of 
Office  of  Education  regulations,  the  user 
must  read  these  proposed  regulations  in 
conjunction  with  certain  other 
documents.  As  a  result,  these  proposed 
regulations  are  shorter  and  simpler  than 
the  former  adult  education  program 
regulations. 

F'irst.  these  proposed  regulations  do 
not  repeat  or  paraphrase  the 
requirements  contained  in  the  text  of  the 
Adult  Education  Act.  Since  recipients  of 
funds  are  bound  by  the  requirements  of 
the  Act,  as  well  as  the  regulations,  the 
text  of  the  Act  is  published — for  the 
benefit  of  a  user — as  Appendix  C  to 
these  proposed  regulations.  Appendix  A 
lists  the  program  assurances  the  State 
educational  agency  must  sign  in  order  to 
receive  its  entitlement  Appendix  B 
establishes  the  national  priorities  for 
State-administered  special  projects  and 
teacher  training  projects. 

Second,  these  proposed  regulations  do 
not  contain  certain  types  of 
administrative  requirements  formerly 
found  in  the  adult  education  program 
regulations.  Those  requirements  will  be 


covered  in  the  Education  Division's 
General  Administrative  Regulations 
(EDGAR),  which  will  replace  the  general 
Provisions  for  Office  of  Education 
Programs  regulations  and  which  were 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM).  Anyone  wanting  to 
comment  on  these  requirements  should 
respond  to  the  EDGAR  NPRM.  rather 
than  to  this  NPRM. 

The  "Introduction  to  Education 
Division  Programs"  at  the  beginning  of 
EDGAR  includes  general  information  to 
assist  recipients  in  using  regulations  that 
apply  to  Education  Division  programs 

Certain  other  administrative 
requirements  are  contained  in  the 
Department  of  Health,  Education,  and 
Welfare  General  Administration 
regulations  in  45  CFR  Part  74 
(Administration  of  Grants).  These  HEW 
grants  administration  regulations  cove: 
for  example,  cost  principles,  reporting 
requirements,  property  requirements, 
and  procurement  standards 

The  General  Education  Provisions  Act 
and  the  various  civil  rights  authorities 
also  govern  the  operation  of  the  adult 
education  program.  The  regulations 
implementing  the  civil  rights  authoritiet^ 
and  those  relating  to  the  protection  of 
human  subjects  and  day  care  services 
are  referenced  in  EDGAR. 

These  authorities  are;  45  CFR  Parts  80 
and  81.  relating  to  nondiscrimination  on 
the  basis  of  race;  45  CFR  Part  84. 
relating  to  nondiscrimination  on  the 
basis  of  handicap;  45  CFR  Part  86. 
relating  to  non-discrimination  on  the 
basis  of  sex;  45  CFR  Part  46,  relating  to 
the  protection  of  human  subjects;  and 
the  Federal  Interagency  Day  Care 
Regulations  (FIDCR)  in  45  CFR  Part  71 
(The  FIDCR  are  under  revision,  and  an 
NPRM  will  soon  be  published.)  In 
addition,  the  Dejiartmenf  will  shortly -be 
issuing  final  regulations  at  45  CFR  Part 
90  to  implement  the  Age  Discrimination 
Act. 

Pubiic  Participation 

The  Commissioner  of  Education  has 
undertaken  a  variety  of  steps  to 
maximize  public  participation  in  the 
development  of  these  proposed 
regulations.  These  steps  are  consistent 
with  the  objectives  contained  in  the 
President's  Executive  Order  12044  on 
Improving  Government  Regulations  and 
the  Secretary's  Operation  Common 
Sense  initiative. 

In  October  and  November  of  1978.  the 
Office  of  Education  convened  four  area 
workshops  with  State  Directors  of  Adult 
Education.  The  purpose  of  these 
workshops  was  to  raise  issues 
concerning  the  fulfillment  of  the 
legislative  intent  with  suggested 


alternatives  for  resolving  the  issues 
These  workshops  also  provided  an 
opportimity  to  share  with  State 
Directors  suggested  models  and 
processes  for  planning  and  carrying  oul 
State  adult  education  programs. 

On  November  29.  1978,  the 
Commissioner  announced  in  the  Federal 
Register  (43  PR  58801)  a  Notice  of  Intern 
to  Develop  Regulations  for  the  Adult 
Education  Program.  Following  this 
announcement  10  area  meetings  were 
held  across  the  country  to  identify  and 
resolve  major  issues  raised  b\  the 
amended  legislation  before  final 
regulations  are  implemented 

Many  comments  and  suggestions  were 
submitted  at  the  four  workshops  and  in 
area  meetings.  In  addition,  over  200 
persons  mailed  comments  directly  to  ih. 
Office  of  Education.  These  comments 
were  analyzed  and.  in  many  instances. 
incorporated  into  these  proposed 
regulations.  The  major  issues  that 
surfaced  during  the  development  of 
these  proposed  regulations  are 
discussed  in  the  next  section  of  the 
preamble. 

On  March  1. 1979,  the  Commissioner 
announced  In  the  Federal  Register  (44 
FR  11567-11568)  a  Notice  of  Availabihty 
of  Draft  Proposed  Regulations  for  the 
State-administered  program  State 
educational  agencies  are  using  the  draft 
as  guidance  in  formulating  three-year 
State  plans. 

At  this  time,  the  Commissioner  invites 
the  public  to  comment  on  the  text  of  the 
proposed  regulations.  The  public  is 
requested  to  specify  the  section  number 
of  the  proposed  regulations  to  which 
each  comment  refers.  The  Commissioner 
of  Education  will  respond  to  the 
comments  received  as  a  part  of  the  final 
regulations.  This  response  will  also 
cover  and  comments  made  by  the  public 
on  the  draft  pi^jposed  regulations 

Ten  public  meetings  will  also  be  held 
during  the  60-day  comment  period  on 
these  proposed  regulations  to  offer  the 
public  another  opportunity  to  address 
the  significant  issues  raised.  These 
meetings  will  be  conducted  in  cities 
across  the  country.  The  dales  and 
locations  are  specified  in  this  preamble. 

Finally,  under  its  statutory 
responsibility,  the  .National  Advisory 
Council  on  Adult  Education  has 
provided  meaningful  advice  to  the 
Commissioner  on  the  preparation  of 
these  regulations. 

Discussion  of  Major  Issues 

Some  of  the  comments  received  by  the 
public  raised  critical  policy  issues  with 
respect  to  the  interpretabon  and 
implementation  of  the  Act.  These  issues 
are  briefly  summarized  in  the  following 
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In  order  to  carry  out  this  statutory 
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the  local  educational  agency.  Proposed 
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paragraphs  Since  the  policy  positions  m 
these  paragraphs  are  not  final,  the 
Commissioner  mvitet  the  public  to 
submit  views  on  them. 

/  Regulating  the  Local  Application 
Process 

Id  d  ina)or  departure  from  previous 
.■,ju.r>  TTunts.  section  306{b)(13)  of  the 
u.:.tmaed  Act  requires  a  State  to  include 
in  its  State  plan  the  criteria  by  which  the 
State  will  evaluate  the  quality  of 
proposals  from  local  agencies, 
organizations,  and  institutions.  It  is  clear 
from  this  requirement  that  a  local 
applications  is  an  essential  element  in 
the  decisioiunaking  process  concerning 
the  use  of  Federal  and  State  funda  under 
the  Stale  plan.  The  local  apphcation 
must,  therefore,  include  sufficient 
information  to  enable  a  State 
educational  agency  to  make  program 
decisions  consistent  with  the  purpose 
and  intent  of  the  legislation. 

Many  commenters  expressed  concern 
that  the  Federal  Government  not 
overreguiate  in  this  area.  Some 
commenters  felt  that  a  requirement  for 
an  extensive  local  apphcation  would 
constitute  an  increased  paperwork 
burden  on  State  and  local  educational 
agencies.  An  increased  paperwork 
Surden  is  judged  by  the  commenters  as 
being  inconsistent  with  Congressional 
intent  to  reduce  paperwork  burdens  as 
reflected  in  the  provisions  for  a  three- 
year  State  plan. 

Another  concern  expressed  was  the 
uicreased  State  and  local  administrative 
time  and  cost  involved  with 
implementing  an  extensive  local 
application  system.  The  additional  cost 
of  administering  that  system  would  have 
an  adverse  effect  on  funds  available  for 
programs  at  the  local  level  and  would  be 
particularly  detrimental  to  the  smaller 
programs  in  a  State.  Many  smaller 
programs  are  staffed  by  part-time 
personnel  and  do  not  currently  have  the 
capacity  to  develop  an  extensive  local 
application.  Therefore,  additional  staH 
might  be  required  to  develop  the  local 
application  or  the  program  might  be 
dropped  by  the  local  educational 
agency. 

Other  commenters  indicated  that 
some  States  have  in  the  past  used  a 
system  of  local  applications  even  though 
the  procedure  was  not  specifically 
required  under  the  former  legislation. 
This  group  of  commenters  concluded 
that  the  use  of  local  applications  is  good 
management  practice.  However,  this 
group  also  expressed  concern  that  the 
Federal  Government  not  overreguiate  in 
this  matter. 

The  Commissioner  agrees  that  this 
provision  in  the  law  will  require 


increased  administrative  time  and 
resources  at  both  State  and  local  levels 
However,  the  potential  for  improved 
program  management,  coupled  with  the 
provisions  ui  the  law  for  increased 
program  and  admimstrative  funds, 
would  seem  to  support  for  the  full 
implementation  of  this  requirement 

The  Commissioner  has  chosen  not  to 
regulate  the  content  of  the  local 
apphcation.  However,  m  {  166.41  the 
proposed  regulations  address  what  the 
Commissioner  considers  the  minimum 
criteria  for  a  State  s  review  of  local 
apphcations  that  would  implement  the 
purpose  and  intent  of  tht-  legislation.  .A 
State  will  need  to  consider  the  local 
application  data  necessary  to  make 
sound  management  decisions. 

2.  The  Criteria  a  State  Uses  To 
Distribute  Funds 

Many  commenters  expressed  concern 
as  to  how  section  30tHbi(13)  of  the  Act 
should  be  regulated. 

Some  comnu-utertt  mdicated  that 
States  already  have  a  system 
established  fur  awarding  funds  to 
eligible  appln^nti*  which  meets  unique 
needs  of  individual  States.  Accordingly, 
a  prescribed  change  m  the  criteria  for 
awarding  funds  ma>  result  in  the 
disruption  of  long  established  and 
greatly  peeded  programs.  These 
commenters  suggest  that  there  should  be 
no  regulations  m  this  matter  or,  at  most 
regulations  that  provide  States  the 
flexibiUty  to  meet  their  respective 
unique  situations. 

Another  group  of  commenters 
suggested  that  States  be  required  (n 
develop  specific  funding  cnteria  that 
measure  applicant  capability  to  provide 
effective  service.  Some  commenters 
suggested  that  the  criteria  should 
include  items  such  as  assessment  of  the 
objectives  aad  methods  of  a 'taming  the 
goals  of  the  activity  proposed,  the  past 
performance  of  the  applicant  in  serving 
the  least  educated,  staff  qualifications, 
evidence  of  linkages  with  other 
agencies,  adequate  facilities,  fiscal 
responsibility,  and  cost  effectiveness. 

Another  concern  expressed  was  that  a 
State  educatiooal  agency  nut  be 
permitted  to  make  the  funding  cnteha  so 
specific  as  to  preclude  public  and 
private  nonprofit  agencies, 
organizations,  and  institutions  from 
participation  in  the  program  For 
example,  a  State  should  he  prohibited 
from  adopting  critena  that  would 
specify  the  number  of  hours  of 
instruction  required  in  a  program  or 
require  the  use  of  specific  tests  or 
resource  persons. 

Section  166  41  of  these  proposed 
regulations  addresses  what  the 


Comimssioner  believes  are  the  minimum 
requirements  for  assuring  that 
applications  are  funded  in  a  manner 
consistent  with  the  purpose  and  intent 
of  the  legislation.  An  effort  has  been 
made  to  identify  the  factors  that  reflect 
the  thrust  of  the  law,  while  permitting  a 
State  educational  agency  maximum 
flexibility  to  develop  the  specific  criteria 
to  meet  the  needs  unique  to  the  State. 

3  Expanding  the  Delivery  System 

As  outlined  in  the  Background  section 
of  this  preamble.  Congress  placed  major 
emphasis  on  the  expansion  of  the 
delivery  system.  Section  306(b)(7)  of  the 
Act  now  requires  a  State  educational 
agency  to  describe  the  means  by  which 
the  delivery  of  adult  educational 
services  will  be  significantly  expanded 
through  the  use  of  agencies.  Institutions. 
and  or>j.iniz8tions  other  than  public 
school  systems.  The  legislative  history 
clearly  indicates  that  existing 
cooperative  efforts  between  public 
school  systems  and  other  agencies, 
institutions,  and  organizations  have  not 
been  adequ.ite  to  meet  the  educational 
needs  of  the  least-educated  and  most  in- 
need  segments  of  our  adult  population. 

The  basic  schotjl-based  adult 
education  programs  have  not  attracted 
high  participatKjn  from  many  segments 
of  our  society.  Under  the  amended  Act. 
participation  by  underserved  segments 
of  the  population  should  be  increased 
through  the  expansion  of  the  delivery 
system  This  expansion  must  now  take 
into  account  organizations  such  as 
business,  labor  unions,  libraries, 
institutions  of  higher  education,  public 
health  autliorilies.  antipoverty  programs, 
and  community  organizations. 

Pubhc  comments  on  the  use  of  these 
alternative  delivery  systems  both 
supported  tiie  concept  and  raiiied 
questions  about  its  efficiency.  The 
strongest  support  came  from  those 
concerned  with  libraries  and  their  role 
in  adult  education  and  from  private 
groups  claiming  special  skills  m  dealing 
With  populations  such  as  Indochinese 
and  other  immigrant  groups.  Both 
volunteer  md  business  groups  were 
cited  as  potential  delivery  systems 
outside  the  public  school  systems 

The  m.iior  adverse  reactions  were 
those  relating  to  competition  for  limited 
Federal  funds  duplication  of  efforts, 
questionable  qualifications  of  other  than 
public  school  systems  to  understand  and 
deliver  appropriate  services  to  the  least 
educated  adults,  and  quality  control. 
Some  commenters  viewed  alternative 
dehvery  systems  as  less  cost  effective, 
providing  less  security,  and  not  being 
financially  liable 
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In  order  to  carry  out  this  statutory 
proviaioo  for  expanding  the  delivery 
system,  i  la&lS  of  the  propose^ 
regulations  requires  a  State  to  use 
agenciefl  that  can  readi  out  to  the  adult 
populations  most  in  need.  A  State  may 
award  subgrants  to  public  or  private 
nonprofit  agencies  (I  \d&Sl).  as  well  as 
to  local  educational  agencies.  A  State  or 
eligible  applicant  may  alao  contract  for 
services  with  private  for-profit 
organizations  capable  of  carrying  out  an 
adult  educatioo  program  (i  166.15). 

4.  Applications  From  Public  or  Private 
Nonprofit  Agencies 

SectHin  304(a}  of  the  Act  provides  that 
programs  may  be  carried  out  by  public 
or  private  nonprofit  agencies, 
organizations,  and  institutions  only  if 
they  have  consulted  the  appropriate 
local  educational  agency  and  given  it  an 
opportunity  to  comment  on  the 
application  of  the  agency,  or^ganization, 
or  institution.  The  State  educational 
agency  may  not  approve  any  apphcation 
unless  it  is  assured  that  this  consultation 
has  taken  place.  Many  commenters 
expressed  the  «eed  for  a  clear 
description  in  tlie  regxUations  of  what 
would  constitute  adequate  consultation 
under  provisions  of  section  304  of  the 
Act 

One  group  of  commenters  suggested 
that  the  regulations  limit  pubhc  and 
private  nonprofit  agencies, 
organizations,  and  institutions  to  an 
advisory  rule  to  the  local  educational 
agency.  These  coqimenters  stated  that 
funds  should  be  granted  to  local 
educational  agencies  only.  This  view 
appears  to  be  based  on  the  assumption 
that  the  local  educational  agency  has 
been  vested  by  the  State  Legislature 
with  the  responsibility  for  the  total 
educational  program  of  the  community. 
It  was  also  pointed  out  by  these 
commenters  that  limiting  funds  in  this 
way  would  be  the  most  effective 
safeguard  for  maintaining  the  present 
level  of  professionalism  and 
accountability  in  adult  education. 
Some  commenters  believed  that 
public  and  private  nonprofit  agencies, 
organizations,  and  institutions  should 
have  the  opportunity  to  submit 
applications  to  a  State  for  funds  to  carry 
out  adult  education  programs.  A  few  of 
these  commenters  suggested  that  the 
nonprofit  groups  shoukl  be  required  to 
prove  that  the  population  group  they  are 
requesting  funds  to  serve  is  not  being 
served  by  the  local  educational  agency. 
Others  felt  that  the  local  school  board 
should  be  required  to  certify  that 
projects  proposed  by  the  nonprofit 
groups  are  neither  duplicative  nor  in 
competition  with  projects  sponsored  by 


the  local  educational  agency.  Proposed 
proiects  would  also  need  to  be  certified 
as  being  consistent  with  the  educational 
goals  established  by  the  local  school 
board. 

Other  commenters  expressed  the  view 
that  the  regulations  should  specify  the 
level  of  funds  that  would  be  required  to 
be  expended  for  projects  carried  out 
through  public  and  private  nonprofit 
agencies,  organizations,  and  institutions. 
This  view  appears  to  be  based  on  the 
feeling  that  the  nonprofit  groups  are  the 
best  alternative  to  reaching  adults  who 
are  least  educated  and  most  in  need  of 
assistance,  as  well  as  those  who  have 
already  experienced  failure  in  the  public 
school  system. 

Under  this  arrangement,  the  local 
educational  agency's  consulting  role 
should  not  be  used  to  impede  the 
functioning  of  nonprofit  groups.  Local 
educational  agencies  should  have  no 
veto  or  approval  power  over 
applications.  The  only  requirement 
should  be  that  the  nonprofit  groups 
inform  the  local  educational  agency  of 
the  alternative  adult  education  programs 
being  provided. 

The  Commissioner  agrees  that 
paragraph  (a)  of  section  304  of  the  Act  is 
susceptible  to  a  variety  of 
interpretations.  The  main  purpose  of  this 
requirement  for  consultation  is  to  design 
a  delivery  system  that  allows  adult 
educational  services  to  be  provided  by 
those  agencies  that  can  best  reach  out  to 
the  adult  populations  most  m  need,  flie 
Commissioner  believes  that  the  most 
effective  way  of  implementing  this 
provision  is  requiring  a  competitive 
application  process  that  considers  the 
best  possible  combination  of  agencies 
for  reaching  the  adult  population  most  in 
need  in  the  most  efficient  and 
economical  manner.  Under  this 
competitive  application  process  a  State 
is  expected  to  meet  the  requirements  of 
the  Act  for  expanding  the  delivery 
system. 

These  proposed  regulations  in 
§  166.31(b)  address  the  requirements  for 
consultation.  It  is  a  two-step  process 
requiring  the  nonprofit  group  to  (a)  seek 
the  advice  and  guidance  of  the  local 
educational  agency  on  the  development 
of  its  application  and  (b)  provnde  the 
local  educational  agency  an  opportunity 
to  comment  on  the  application  pnor  to 
its  submission  to  the  State  educational 
agency. 

Tliis  process  is  intended  to  encourage 
cooperation  among  all  applicant 
agencies  in  the  geographical  area  to 
develop  the  best  delivery  system 
possible  for  reaching  adults  who  are 
least  educated  and  most  in  need  of 
assistance.  The  local  educational 


agency  does  not  have  veto  or  approval 
power  over  applications  from  nonprofit 
groups,  Ilie  State  educational  agency, 
however,  shall  make  the  decision  as  to 
which  apphcants  wiU  be  funded. 

5.  Outreach 

The  legislative  history  of  the  amended 
Adult  Education  Act  recognizes  the 
failure  of  the  States  to  adequately  bring 
the  underserved,  least  educated,  and 
unemployed  into  the  mainstream  of  our 
society.  In  order  to  provide  adult 
educational  services  to  these  adults 
uruier  this  program,  the  States  must 
undertake  intensive  outreach  efforts. 

The  proposed  regulations  define 
"outreach"  in  §  166.3  to  mean    activities 
designed  to  (Ij  inform  adult  populations 
who  are  least  educated  and  most  in 
need  of  assistance  of  the  availability 
and  benefits  of  the  adult  education 
program,  and  (2]  assist  these  adult 
populations  to  participate  in  the 
program  by  providing  reasonable  and 
convenient  access."  Thus,  the  State  and 
local  recipients  must  not  only  support 
activities  designed  to  pubhcize  the 
program,  they  must  also  include  efforts 
to  facilitate  the  participation  of  eligible 
persons  once  those  persons  become 
aware  of  the  program. 

Outreach  activities  are  now  an 
integral  part  of  a  number  of  federally 
funded  assistance  programs  including 
the  Food  Stamp  program.  Aid  to 
Families  with  Dependent  Children 
(AFDC),  social  services  under  the  Older 
Americans  Act.  and  the  Supplemental 
Security  Income  program  (SSI). 
Administrators  of  these  programs  have 
actively  disseminated  explanatory 
publications  using  means  such  as  direct 
mailir^gs.  information  booths  at  shopping 
centers  or  polling  places,  and  flyers 
accompanying  utility  bills. 

Use  of  the  media  is  another  effective 
method  of  reaching  the  intended 
audience.  Private  organizations  such  as 
legal  aid  clinics,  churches  and 
synagogues,  unions,  senior  citizens' 
groups,  veterans'  groups,  lodges,  and 
fraternal  orders  are  usually  very  helpful 
in  reaching  their  own  members. 

Facilitating  access  for  eligible  persons 
:s  the  second  major  ingredient  of 
outreach.  This  includes  not  only  making 
participation  possible,  but  also  making  it 
easier.  Locations  of  programs  should  be 
at  geographically  convenient  places, 
with  the  hours  of  instruction  designed  to 
reasonably  accommodate  the  demands 
of  the  participants.  Special 
transportation  ser\  ices,  which  are  now 
reimbursable  under. the  Act.  may  be 
necessary  to  assist  individuals  who  are 
unable  to  use  conventional  means  of 
transportation  to  reach  a  program  site. 
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In  addition,  day  care  and  child  care 
services,  which  are  also  reimbursable 
activities,  should  make  it  easier  for 
needy  adults  to  participate. 

The  Office  of  Education  has  received 
numerous  comments  endorsing  the  new 
emphasis  on  outreach.  Some 
commenters  favored  outreach  because  it 
made  the  program  more  accessible  to 
their  place  of  residence.  Other 
commenters  stated  that  neighborhood 
centers  should  provide  learning  in 
informal  settings,  particularly  for  classes 
in  English  as  a  second  language.  Others 
urged  that  classes  be  held  in  community 
centers  where  the  elderly  are  served 
lunch  and  to  which  they  are  provided 
transportation.  Another  commenter 
suggested  that  satellites  of  existing 
centers  be  used  as  a  means  of  finding 
and  serving  those  needing  basic  Uteracy 
instruction. 

Although  these  proposed  regulations 
have  incorporated  this  vitally  important 
component  of  outreach  into  the  adult 
education  delivery  system,  a  State  has 
the  discretion  to  perform  outreach 
activities  in  a  marmer  that  most 
effectively  meets  the  needs  of  those 
adults  in  the  State  who  are  least 
educated  and  most  in  need.  The 
Conmiissioner  does  not  propose  any 
fiscal  ceiling  on  the  amount  used  for 
support  services  or  other  outreach 
activities.  At  the  same  time  the 
Commissioner  does  not  propose  to 
divert  substantial  resources  away  from 
the  support  of  instruction  and  believes 
that  eligible  grantees  should  make 
concerted  efforts  to  use  other  Federal. 
State,  and  local  resources  to  support 
outreach  activities.  The  Commissioner 
does,  however,  solicit  further  comment 
on  the  subject.  Comments  are 
particularly  invited  on  the  proposed 
definition  of  "outreach"  and  whether 
this  activity  should  be  more  restrictively 
regulated. 

8.  Special  Adult  Populations  in  Need  of 
Assistance 

Although  section  306(b)(1)  of  the  Act 
requires  a  State  to  set  forth  a  program 
for  all  segments  of  the  adult  population 
in  the  State,  other  parts  of  the  Act  and 
the  legislative  history  place  special 
emphasis  on  specific  adult  populations. 

Adults  from  rural  areas  and  from 
urban  areas  with  high  rates  of 
unemployment  are  singled  out  in  section 
306(b)(1)  as  segments  of  the  population 
to  be  served.  Adults  with  limited  English 
language  skills  are  recognized  as  a 
priority  group  in  section  306(b)(1)  and 
section  306(b)(ll).  Institutionalized 
adults  are  mentioned  as  a  priority  in 
section  306(b)(1)  and  section  304(b). 
Section  306{b)(12)  of  the  Act  requires 


that  the  State  plan  demonstrate  that  the 
special  needs  of  adult  immigrants  have 
been  examined. 

In  addition  to  these  five  special  adult 
populations  whose  needs  must  be 
examined  and  accommodated  by  the 
State,  the  proposed  regulations  in 
i  166.13  Ust  additional  groups  Elderly 
persons  have  been  included  as  a  result 
of  the  recent  findings  by  the 
Commission  on  Civil  Rights  In  its  Age 
Discrimination  Study  submitted  to  the 
President  and  the  Congress,  the 
Commission  found  that  the  55  to  65  age 
group  accounts  for  only  10  percent  of  the 
adult  basic  education  program 
participation,  while  this  age  bracket 
accounts  for  35  percent  of  the  eligible 
participants.  Those  over  65  make  up 
only  4  percent  of  the  participant 
population,  although  it  has  been 
estimated  that  illiteracy  rates  are 
relatively  higher  for  this  age  group  than 
for  persons  55  to  65. 

Handicapped  adults,  women,  and 
adults  from  minority  groups  are  also 
included  in  this  list  of  special 
populations  whose  educational  needs 
must  be  examined.  These  three 
populations  are  prime  examples  of 
discrete  classes  that,  in  many  instances. 
have  been  outside  the  mainstream  of  the 
adult  education  delivery  system.  In 
order  to  remedy  the  past  deficiencies  of 
the  State  in  providing  ready  access  to 
the  program  for  these  groups,  the 
Commissioner  believes  it  is  appropriate 
to  add  the  handicapped,  women,  and 
minorities  to  the  list  of  special 
populations  in  $  166.13. 

The  Commissioner  encourages  the 
public  to  submit  comments  on  the 
appropriateness  of  including  each  of  the 
special  populations  in  S  166.13. 

7.  The  Participatory  Process  in 
Developing  the  State  Plan 

In  the  past.  State  educational  agencies 
had  sole  responsibility  to  develop  and 
carry  out  the  State  plan.  The  amended 
Act  now  calls  for  the  participation  of  a 
variety  of  groups  and  agencies  in  both 
the  development  and  implementation  of 
the  plan.  This  significant  statutory 
change  raises  a  number  of  issues.  First. 
what  agencies  must  be  Included  in  the 
actual  development  and  implementation 
of  the  plan?  How  are  representatives 
from  these  agencies  to  be  selected? 
Finally,  what  role  must  be  assigned  to 
these  representatives  in  developing  the 
plan? 

With  respect  to  the  first  issue,  section 
306(b)(8)  lists  15  agencies  and  groups 
that  will  be  "involved  in  the 
development  of  the  plan  and  will 
continue  tp  be  involved  in  carrying  out 
the  plan."  In  addition  to  the  15  groups 


specified  in  the  statute,  section  306(b)(8) 
calls  for  participation  by  "other  entities 
in  the  State  concerned  with  adult 
education." 

Because  the  participatory  requirement 
is  a  major  departure  from  past  practice, 
numerous  comments  were  submitted  to 
the  Office  of  Education  advancing 
varying  viewpoints.  One  group  of 
commenters  urged  that  the  State 
educational  agency  be  assigned  total 
discretion  in  selecting  the  agencies  to  be 
involved.  These  commenters  for  the 
nsost  part  supported  the  former  practice 
of  allowing  the  State  educational  agency 
total  autonomy  in  the  development  and 
implementation  of  the  plan.  A 
countervailing  group  of  commenters 
suggested  participation  by  groups  in 
addition  to  those  included  in  the  .Act 
(e.g..  libraries.  State  employment 
security  agencies,  and  organizations 
representing  older  persons). 

These  proposed  regulations  in  {  166  14 
delineate  the  15  agencies,  organizations, 
institutions,  and  groups  that  must  be 
represented  in  developing  and  carrying 
out  the  plan.  A  sixteenth  category  of 
"other  entities  '  is  also  included  with 
examples  of  types  of  organizations  that 
should  be  included  in  the  participatory 
process.  Under  the  proposed  structure, 
the  State  must  involve  at  least  15  listed 
groups  In  order  to  be  in  compliance. 

Neither  the  .^ct  nor  the  legislative 
history  offers  any  guidance,  however,  on 
how  these  representatives  are  to  be 
selected  or  how  their  participation  is  to 
be  verified.  Most  commenters  urged  that 
the  State  educational  agency  be  left  free 
to  determine  how  representatives  should 
be  selected.  A  few  commenters. 
however,  believed  the  appointments 
should  be  made  by  organizational 
heads.  The  comments  seemed  evenly 
divided  on  requiring  or  not  requiring 
signed  certifications  to  verify 
participation. 

The  Commissioner  agrees  with  those 
commenters  favoring  a  flexible  mode  in 
the  selection  process  These  proposed 
regulations  in  {  166.14  require  only  that 
a  State  plan  descnbe  how  the 
representatives  were  selected  and  the 
means  by  which  these  representatives 
were  involved  in  the  development  of  the 
plan  In  this  way.  a  State  may  elect  the 
process  if  considers  to  be  most  effective. 
Certifications,  direct  or  delegated 
designations,  and  other  methods  may  be 
employed  as  long  as  the  State 
educational  agency  reliably  documents 
these  procedures  in  its  State  plan. 

On  the  final  question  of  how  these 
representatives  are  to  be  involved  in 
developing  and  carrying  out  the  plan, 
neither  the  Act  nor  the  legislative 
history  offers  any  specific  guidance. 
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These  two  sources  do.  ho%vever, 
reinforce  the  importance  of  actively 
involving  these  representatives  in  order 
to  improve  outreach  activitiefi  and  the 
delivery  of  servicefl  to  those  adults  who 
are  least  educated  and  most  in  need  of 
assistance. 

The  conhnents  received  on  this 
significant  issue  appear  to  span  the 
entire  spectrum  of  the  participalory 
process.  Some  commenters  suggested 
that  a  public  hearing  would  satisfy  the 
requirements  of  the  Act.  Others  called 
for  the  representatives  from  the  various 
agencies  to  write  the  plan  and  carry  it 
out. 

The  Commissioner  considered  a  broad 
range  of  options.  These  proposed 
regulations  in  5  186.14  define  "involved 
in  the  development  of  the  plan"  to  mean 
that  the  representatives  of  the  various 
groups  are  given  an  opporttmity  to 
actively  participate  ki  all  stages  of 
formulating  the  plan.  In  this  way,  the 
regulations  assure  substantive 
involvement  without  prescribiog  the 
methods  or  mechanisms  through  which 
diverse  involvement  is  achieved.  This 
requireo^nt  is  designed  to  allow 
maximum  flexibility  to  a  State 
educational  agency  while  also  assuring 
that  token  participation  will  not  qualify 
a  State  to  receive  funds. 

The  regulations  further  provide  that  a 
State  plan  will  explicitly  cite  any 
recortimendation  that  Is  rejected  by  the 
State  educational  agency  and  the 
reasons  for  rejecting  the 
recommendation.  These  requirements 
are  designed  to  further  safeguard 
against  misunderstandings  between  a 
State  educational  agency  and 
participating  representativea  and  to 
further  prohibit  superficial  involvement 
without  substantive  impact 

With  respect  to  the  issae  of  the 
involvement  of  these  representadves  in 
carrying  out  the  plan,  1 160.15  of  these 
proposed  regulations  requires  that  a 
State  annually  provide  the 
representatives  with  the  opportunity  to 
comment  both  on  how  the  State 
educational  agency  is  carryiqg  out  the 
plan  and  the  expansion  of  the  delivery 
system.  A  Slate  must  include  these 
comments  in  its  subsequent  three-year 
plan. 

8.  Limjtalion  on  Funds  for  Speciai 
Experiaiental  and  DearonsUxition 
Projects  and  Teacher  Training  Projects 

Section  310  of  the  Act  requires  each 

State  to  expend  at  least  10  percent  of  its 
allotment  for  special  experimental  and 
demonstration  projects  and  teacher 
training  projects.  This  is  the  same 
minimum  percentage  contained  in  the 
former  section  309  of  the  Act. 


On  the  issue  of  whether  the 
Commissioner  should  establish  an  upper 
limit  on  the  percentage  used  for  this 
purpose,  or  whether  a  justification 
should  be  required  for  expenditures  that 
substantially  exceed  the  10  percent 
requirement,  numerous  comments  were 
received.  Most  of  the  commenters 
including  the  National  Advisory  Councii 
on  AduJt  Education,  took  the  position 
that  the  Commissioner  should  not 
establish  an  upper  limit  or  a  justification 
requirement.  These  commenters  pointed 
to  the  absence  of  any  e\'idence 
indicating  abuse  or  excessive 
expenditures  and  suggested,  therefore, 
that  no  programmatic  benefit  would 
accrue  with  further  regulation.  A  few 
cammenlers,  however,  suggested  that  all 
amounts  in  excess  of  the  10  percent 
minimum  should  require  adequate 
justification. 

The  Commissioner  agrees  with  the 
majority  of  the  commenters  that  there  is 
no  reasonable  basis  at  this  time  for 
estabhshing  a  justification  requirement 
or  an  upper  limit  Inflationary  pressures 
appear  to  have  forced  the  State 
educational  agency  to  allocate  as  much 
as  possible  of  its  allotment  for  program 
operations.  Accordingly,  these  proposed 
regulations  do  not  cover  this  issue. 

9.  Regulating  State  Advisory  Councils 

The  Commissioner  proposes  not  to 
regulate  the  establishment  functions, 
and  responsibilities  of  State  advisory 
councils.  The  basis  for  this  position  is 
twofold.  First,  section  312  of  the  Act 
provides  sufficient  guidance  to  the  State 
to  govern  the  operation  of  these 
councOs.  Second,  the  Act  does  not 
require  the  State  to  establish  a  State 
advisory  council  and.  therefore,  only  a 
couple  of  States  operate  advisory 
councils  with  the  Federal  allotment  or 
non-Federal  matching  share. 

Althou^  many  States  have  advisory 
councils  that  serve  their  adult  education 
programs,  these  councils  are  generally 
broader  in  scope  than  just  adult 
educatioxL  These  councils,  for  the  most 
part,  are  supported  with  funds  other 
than  those  under  the  State  plan  and  are 
not  subject  to  the  requirements  of 
section  312  of  the  Act. 

These  proposed  regulations  merely 
require  In  S  166.13  that  a  State  include  in 
its  plan  a  notification  of  the 
establishment  of  and  membership  of  a 
State  advisory  council  that  meets  the 
requirements  of  section  312.  This 
requirement  would  only  be  binding  on 
those  States  using  the  Federal  allotment 
or  non-Federal  matciiing  share  to 
operate  the  advisory  coundi. 


The  Commissioner  invites  public 
comment  on  the  wisdom  of  this 

approach. 

10.  New  Maintenance  of  Effort 
Requirements 

These  proposed  regulations  in 
§§  166.52  through  166.54  descnbe  the 
maintenance  of  effort  requirements.  This 
provisions  requires  that  the  State 
expend  each  year  from  non-Federal 
sources  an  amount  that  is  not  less  than 
the  amoimt  expended  in  the  previous 
year.  The  Education  Amendments  of 
1978.  however,  amended  section  431A  of 
the  General  Education  Provisions  Act  to 
allow  a  waiver  of  this  mamtenance  of 
effort  requirement  Under  this  new 
waiver  authority  the  Commissioner  may 
waive,  for  one  year  only  during  the  hfe 
of  the  Act,  the  maintenance  of  effort 
requirement  in  section  307(b)  of  the 
Adult  Education  Act.  This  waiver  is 
permissible  only  if  the  Commissioner 
determic«!8  that  a  waives  would  be 
equitable  due  to  exceptional  and 
unforeseen  circumstances  affecting  the 
State. 

These  proposed  regulations  in 
I  166.54(c)  contain  standards  by  which 
the  Commissioner  may.  under 
exceptional  and  unforeseen 
circumstances,  waive  the  maintenance 
of  effort  requirement  of  the  Act.  These 
exceptional  and  unforeseen 
circumstances,  which  carry  a  penalty  of 
pro  rata  reduction  of  the  Federal 
allocation,  include  situations  in  which 
the  State  educational  agency  or  local 
educational  agency  had  no  control  of  the 
events  resulting  in  decreased 
expenditures  but  made  a  reasonable 
effort  in  a  timely  fashion  to  comply  with 
section  307(b)  of  the  Act.  The 
Commissioner  invites  comments  on 
these  proposed  standards  to  determine 
exceptional  and  unforeseen 
circumstances. 

It  should  be  noted  that  the  Education 
Amendments  of  1976  fPub.  L.  94-482) 
also  revised  the  section  307(b) 
maintenance  of  effort  requirement. 
Proposed  regulations  for  this 
amendment  were  published  in  the 
Federal  Re^ster  on  September  2.  1977. 
These  proposed  regulations,  however, 
were  never  published  in  final  form  due 
to  the  impending  revisions  in  the  waiver 
authority,  subsequently  included  in  the 
Education  Amendments  of  1978. 

11.  Programs  for  Adult  Imrmgronts  m 
Indochina  Refugees 

Under  the  provisions  of  sections  318 
and  317  of  the  Act.  the  Commissioner  is 
authorized  to  provide  educational 
services  for  adult  immigrants  in 
Indochina  refugees. 
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Sectjon  318  represents  a  new 
authority  which  permits  the 
Commissioner  to  award  grants  and 
contracts  to  State  and  local  eductional 
agencies  and  other  public  and  private 
nonprofit  agencies,  organizations,  and 
institutions  to  provide  programs  of  adult 
education  and  adult  basic  education  to 
immigrant  aduJts  In  need  of  such 
services.  Not  less  than  50  percent  of  the 
appropriated  funds  shall  be  used  for 
contracts  with  private  nonprofit 
agencies,  organizations,  and  institutions. 
This  provision  represents  the  intent  of 
the  Congress  to  support  community 
organizations  which  have  historically 
provided  a  substantial  part  of  the 
educational  services  for  immigrants. 

Section  317  is  an  extension  of  the 
emergency  adult  Indochina  refugee 
program  originally  authorized  in  1977. 
Under  this  authority  the  Commissioner 
makes  grants  to  State  and  local 
educational  agencies  only. 

Public  comment  is  invited  on  issues 
relating  to  how  educational  needs  of 
adult  immigrants  and  Indochina 
refugees  may  best  be  met.  The 
Commissioner  seeks  advice  on 
identifying  agencies  having  the 
capability  and  experience  to  serve  the 
needs  of  immigrants  most  effectively. 

Regulations  Reform  Project 

The  Office  of  Education  completed  a 
review  of  program  regulations  in  April 
1978.  That  review — the  Regulations 
Reform  Project — had  as  its  major 
objective  the  improvement  of  Office  of 
Education  regulations.  The  amended 
adult  education  regulations  have 
implemented  many  of  the 
recommendations  of  the  Regulations 
Reform  Project.  The  following 
recommendations  are  not  included: 

(a)  The  Project  recommended  that 
public  participation  requirements  in 
developing  State  plans  be  limited  to 
"securing  input  from  advisory  councils." 
Since  this  would  be  in  direct  opposition 
to  the  statute.  Congressional  intent,  and 
the  Administration's  viewpoint,  this 
NPRM  does  not  follow  that 
recommendation. 

(b)  The  Project  recommended  that  a 
single  policy  regarding  State  advisory 
councils  apply  to  all  State-administered 
programs.  Since  the  statute  provides 
sufficient  guidance  to  the  States  to 
govern  the  operation  of  councils  and 
does  not  require  a  State  to  estabhsh  a 
council,  this  NfPRM  does  not  regulate  on 
State  advisory  councils.  The  Project's 
recommendations  regarding  advisory 
councils  are  not  consistent  with  the 
statute:  therefore,  it  a  inappropriate  to 
address  them  in  these  proposed 
regulations. 


(c)  The  Project  recommended  an 
increase  in  admininstrative  costs  due  to 
inflationary  factors.  Although  the  statutt- 
contains  authority  for  an  appropriation 
for  State  administration  not  to  exceed  5 
percent  of  the  total  appropriation,  no 
separate  appropriation  has  been  made 
for  this  purpose  to  date. 

The  1978  Amendments  increased  the 
minimum  limitation  on  the  a.Tiour.t  of 
Federal  fimds  that  each  of  the  50  States. 
Puerto  Rico,  and  the  Distnct  of 
Columbia  may  expend  for  State 
administration  to  $50,000.  For  American 
Samoa.  Guam,  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands  this 
minimum  is  set  at  $25.0tX).  In  the 
absence  of  a  separate  appropriation. 
States  may  use  a  portion  of  their  Federal 
allotments  to  pay  for  these 
administrative  costs. 

Operation  Conunoo  Sense 

This  NPRM  is  written  according  to  the 
Department's  Operation  Common  Sense 
guidelines.  Five  comments  relating 
specifically  to  the  Adult  Education 
State-administered  Program  were 
received  in  response  to  the  Secretary's 
invitation  to  the  public  All  were  based 
on  legislative  proposals  and  testimonies 
prior  to  the  enactment  of  the  1978 
amendments. 

Comments  related  to  expanding  the 
delivery  system  for  adult  education, 
flexibility  by  States  in  assessing  adult 
learning  needs  and  allocating  resources, 
and  reducing  paperwork.  Each  of  these 
issues  is  discussed  in  depth  in  this 
NPRM. 

Zero-Based  Review 

The  Zero-based  Review  of  Federal 
Planning  Requirements  of  the 
President's  Office  of  Management  and 
Budget  was  designed  to  identify, 
simplify,  tind.  when  possible, 
consolidate  or  eliminate  planning 
requirements  for  Federal  programs  That 
review  was  completed  in  November 
1977.  The  proposed  regulations,  for  the 
adult  education  program  have  been 
written  to  accomplish  the  following: 

(a)  Standard  assurances  contained  in 
the  sfngle  State  application  required 
under  section  435(b)  of  the  General 
Education  Provisions  Act  apply  to  the 
adult  education  program.  Other 
assurances  that  specifically  relate  to 
thisjjrogram  are  included  in  Appendix 
A  of  this  NPRM. 

(b)  The  recommendations  regarding 
three-year  State  plan  submissions  with 
amendments  when  neces8ar>'  have  been 
accepted  in  the  statute  and  NPRM. 

(c)  Data  requirements  are  simplified 
and  standardized  in  accordance  with 


HEW  General  Administration 
Regulations  in  45  CFR  Part  74. 

(d)  .Appendix  A  to  this  NPRM  includes 
an  a.ssurance  of  adequate  consultation, 
cooperation,  and  coordination  among 
the  State  educational  agency'  and 
entities  as  specifically  designated  m  the 
statute. 

Invitation  To  Comment 

A  public  meeting  on  this  NPRM  will 
be  held  in  each  of  the  ten  HEW  Regions 
Since  comments  on  other  proposed 
regulations  will  also  be  heard  at  these 
public  meetings,  it  is  recommended  that 
persons  wishing  to  make  oral  comments 
on  this  NPR.M  first  notify  the 
appropriate  Regional  Commissioner  for 
Educational  Programs  in  order  that  a 
time  may  be  scheduled. 

Persons  who  do  not  previously  notify 
the  Regional  Commissioner  for 
Educational  Programs  of  their  intention 
to  make  oral  comments  will  also  be 
given  an  opportunity  to  speak  However, 
commenters  will  be  called  upon 
accordinj^  to  the  prearranged  schedule 
or,  if  not  prearranged,  in  the  order  of 
registration. 

In  addition,  interested  persons  are 
invited  to  submit  comments, 
suggestions,  and  recommendations 
regarding  the  proposed  regulations 
Comments,  suggestions,  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  August  27.  1979,  will  be 
considered  in  the  development  of  the    . 
final  regulation. 

All  written  comments  submitted  m 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  5056. 
ROB-3.  7th  and  D  Streets  SW  . 
Washington,  D  C  ,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m  .  Monday  through 
Friday  of  each  week,  except  Federal 
holidays. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  e^ch 
substantive  provision. 

Under  the  authonty  contained  in  the 
Adult  Education  Act  (Pub  L  91-230),  as 
amended,  the  Commissioner  is 
proposing  to  amend  the  regulations  in  45 
CFR  Part  166. 

(Catalog  of  Feder.tl  Domps'u  .Assistance 
(CFDA)  No.  ;3  400.  .Adult  Fxlucatior  State- 
administered  Program,  Discn;tionHry 
Programs.  CFDA  Nos  not  dssigned.) 


Federal  Regstw  /  Vol.  44.  No.  126  /  Thursday.  June  28.  1979  /Proposed  Rules 37873 


Dated:  May  4,  1979. 
Ernest  L  Boyer, 

U.S.  Commissioner  of  Educotion. 

Approved:  June  17. 1979. 
Hale  Champion, 
Acting  Secretary  of  Health,  Education,  and 

Welfare. 

It  is  proposed  to  revise  45  CFR  Part 
166  to  read  as  follows: 

PART  166— ADULT  EDUCATION— 
STATE-ADMINISTERED  PROGRAM 
AND  COMMISSIONER'S 
DISCRETIONARY  PROGRAMS 

I.  General 

Sec. 

1661     What  are  the  adult  education 
programs? 

166.2  What  other  regulations  are  apphcable 
to  the  adult  education  programs? 

166.3  What  definitions  apply  to  the  adult 
education  programs? 

166.4— lb6.9    [Reserved] 

II.  State-Adqiinisteied  Adult  Education 
Program 

Subpart  A— <j«fi«rai 

166  10    What  is  the  adult  education  State- 
administered  program? 

Subpart  B— How  a  Stat*  Applies  for  a  Grant 

166.11  Who  is  eligible? 

166.12  What  documents  must  a  State  submit 
to  receive  its  grant? 

166.13  What  must  the  State  plan  contain? 
166  14     How  is  the  State  plan  develop)ed? 
166.1S     What  other  requirements  must  a 

State  educational  agency  meet? 
16616-166.20    [Reserved] 

Subpart  C— How  a  Grant  la  Mad*  to  a  Stat* 

166.21  How  is  the  amount  of  each  State's 
grant  determined? 

166.22  What  is  each  State's  limitation  on 
administrative  costs? 

16623-166.30    [Reserved] 

Sul>par1  D— How  To  Apply  to  ttM  Stat*  for  a 

Sut>grant 

166  31     Who  is  eligible  for  a  subgrant? 
1136.32-16640    [Reserved] 

Sut>part  E— How  a  Sut>grant  la  Mad*  to  an 
Applicant 

166  41     How  *vill  a  State  review  annual 

applications? 
16642-166.50    [Reserved] 

Subpart  F— Condition*  That  Must  B*  Mot  by 
the  Stat* 

166.51     What  are  the  matching  requirements 

of  the  program? 
166  52     What  are  the  maintenance  of  effort 

requirements  of  the  program? 
166.53  How  is  a  waiver  granted? 
166  54    What  are  exceptional  and  unforeseen 

circumstances? 

166.55  How  is  maintenance  of  effort 
computed  in  the  event  of  a  waiver? 

166.56  What  are  the  percentage 
requirements  with  respect  to  State 
distribution  of  Federal  funds? 


166.57-166.60    [Reserved] 

Subpart  Q— Stat*-Adni)ni*t*red  Special 
Experfmontal  D*monstration  Projects  and 
T«ach*r  Training  Projects 

166.61  Who  are  the  eligible  applicants  for 
these  projects? 

166.62  Wliat  are  the  criteria  and  priorities  in 
administering  these  projects? 

166.63  How  will  a  Slate  administer  thesf 
projects? 

166.B4    How  will  the  results  be 

disseminated? 
186.65-166.100     [Reser\edl 

m.  Natioiial  Adult  Education  Developmeni 
and  Dissemination  Program  and  Planning 
Grants 

Subpart  A— General 

166.101     What  are  the  National  Adult 
Education  Development  and 
Dissemination  Program  and  Planning 
Grants? 

iee.102     Who  is  eligible  to  apply  for  a  grant? 

166.103-186.110     [Reserved] 

Sul>part  B — Kinds  of  Projects  the  Off  to*  of 
Education  May  Aasist  Under  Ttiese 
Program* 

166.111     What  typies  of  projects  may  k)e 

funded? 
186.112-166.120     (Reserved] 

Sutipart  C — How  To  Apply  for  a  Grant 

166.121  What  must  an  application  for  a 
grant  contain? 

166.122  What  is  the  duration  of  a  projeci 
grant? 

166.123-166  130     (Reserved) 

Subpart  D— How  a  Grant  Is  Made 

166.131     What  are  the  selection  criteria  for 

evaluating  applications? 
166.132-166.140     (Reserved] 

Subpart  E— Conditions  That  Must  B«  Met  by 
a  Grantee 

166.141  What  are  the  cost  requireraenis 
under  this  program? 

166.142  What  documents  must  a  State 
educational  agency  have  on  file  with  the 
Commissioner  to  be  eligible  for  a 
planning  gram? 

166.143  What  records  and  reports  are 
required  of  the  grantee? 

166.144-166.200     [Reserved] 

rV.  Adult  Education  Programs  for  Immigrants 
ood  Indochina  Refugees 

Subpart  A— General 

166.201  What  are  the  Adult  Education 
Programs  for  Immigrants  and  Indochina 
Refugees? 

166.202  Who  is  eligible  to  apply  for  a  grant? 
166.203-166.210     [Reserved] 

Subpart  B— Kind*  of  Projects  the  Office  of 
Education  May  Assist  Und*r  These 


166.211  What  is  a  special  adult  education 
project  for  immigrants  or  Indochina 
refugees? 

166.212  What  is  the  tai^get  population  to  be 
served  by  a  project? 

166.213-166.220    [Reserved] 


Subpart  C — How  To  Apply  for  a  Grant 

166.221  What  must  an  application  for  d 
grant  contain? 

166.222  State  review  of  applications. 
186.^23     What  is  the  duration  of  Federal 

support? 
166.224-166.230     [Re8er\-ed] 

Subpart  D— How  a  Grant  Is  Made 

166.231     What  are  the  selection  criteria  for 

evaluating  applications? 
166.232-166.240     [Reserved] 

Sut>part  E— Conditions  That  Must  Be  Met  by 
a  Grantee 

166.241  What  are  the  cost  requirements 
under  these  programs? 

166.242  What  records  and  reports  are 
required  of  the  grantee? 

166.243-186.300     (Reserved] 

Appendix  A:  Program  Assurances  by  Stale 
Educational  Agency. 

Appendix  B:  Priorities  for  Programs  of 
National  Significance 

Appendix  C:  The  Adult  Educrftion  Act.  as 
amended. 

Authority:  Sees  301-318  of  Pub  L  91-230. 
as  amended  by  Pub  L  95-561:  20  U.S.C  1201- 
1211c,  unless  otherwise  noted 

I.  General 

1 166.1    What  are  the  adutt  education 
programs? 

Part  166  eontains  regulations 
interpreting  or  implementing  the 
programs  authorized  under  the  Adult 
Education  Act.  The  programs  included 
in  this  part  are — (a)  State-administered 
Adult  Education  Program; 

(b)  National  Adult  Education 
Development  and  Dissemination 
Program  and  Planning  Grants:  and 

(c)  Adult  Education  Programs  for 
Immigrants  and  Indochina  Refugees 

(20  U.S.C.  1201  et  seq] 

§  166^    What  other  regulations  are 
appHcatil*  to  tit*  adult  aducation 
programs? 

(a)  The  following  regulations  also 
apply  to  the  State-administered  program 
and  the  Commissioner's  discretionary 
programs  under  the  Adult  Education 
Act: 

(1)  The  Education  Division  General 
Administrative  Regulations  [EDGAR]  in 
45  CFR  Part  100a  (Direct  Grant 
Programs).  45  CFR  Part  100b  (State- 
administered  Programs),  and  45  CFR 
Part  100c  (Definitions). 

(2)  The  Department  of  Health, 
Education,  and  Welfare  General 
Administration  Regulatiors  in  45  CFR 
Part  74  (Administration  of  Grants). 

(b)  The  "Introduction  to  Education 
Division  Programs"  at  the  begiiming  of 
EDGAR  includes  general  information  to 
assist  recipients  in — (1)  Using 
regulations  that  apply  to  Education 
Division  progreims;  and 
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(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(20  use  tan.  uzi] 

?  166  3     Wtvat  d«fVrttion»  apply  to  the  sduH 
education  programs? 

(a)  Statutory  definitions.  The 
following  terms  used  in  this  part  are 
defined  in  section  303  of  the  Act 

Adult. 

Adult  basic  education.  « 

Adult  education. 
Local  educational  agency- 
State. 
State  educational  agency. 

(20  U.S.C  120Z) 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  Part  100c: 

Applicant. 

ApplicatiofL 

Award. 

Budget  period. 

Commissioner. 

Nonprofit. 

Private. 

Project. 

Project  period. 

Public. 

(c)  Definitions  in  Part  74.  The 
following  terms  used  in  this  part  are 
defined  in  45  CFR  Part  74: 

Budget 

Grant 

Grantee. 

Subgrant 

Subgrantee. 

(d)  Program  definitions.  The  following 
definitions  also  apply  to  the  adult 
education  programs: 

"Act"  means  the  Adult  Education  Act 
(20  U.S.C.  \2a\etseq.). 

"Expansion"  means  that  the  State 
educational  agency  has  increased  over 
the  previous  program  year  (1)  the 
number  of  adults  least  educated  and 
most  in  need  of  assistance  participating 
in  the  adult  education  program  and  (2J 
the  number  of  agencies,  institutions,  and 
organizations — other  than  local 
educational  agencies — used  to  provide 
adult  education  and  support  services. 

"Immigrant"  as  used  in  this  part 
means  any  refugee  admitted  (paroled] 
into  this  country  or  any  alien  except  one 
who  is  exempt  under  the  provisons  of 
the  Immigration  and  Nationality  Act,  as 
amended. 

(8  U.S.C  ll(n(a)(l5]) 

"Indochina  refugee,"  as  defined  in  the 
Indochina  Migration  and  Refugee 
Assistance  Act  of  1975.  as  amended  by 
Pub.  L  94-313,  and  as  used  in  this  part. 
means  an  alien  who  because  of 
Ijeraacution  or  fear  of  persecution  on 


account  of  racp,  n-li^mn.  or  political 
opinion:  f^'<\  from  C-ambodia,  Vietnam 
or  Laos:  cannot  r«tum  there  because  of 
fear  of  persecution  on  account  of  race, 
religion,  or  poHtical  opinion:  and  is  in 
urgent  need  of  assistance  for  the 
essentials  of  life. 

(22  U.S.C.  2601) 

"Institutionahxed  person"  means  one 
who  is  an  inmate,  patient  or  resident  of 
a  penal  institution,  reformatory, 
residential  training  ichool  orphanage, 
hospital,  school  for  the  physically  or 
mentally  handicapped,  or  general  or 
special  institution. 

"Limited  English  proficiency  '  refers  to 
individuals  who  have  sufficient 
difficulty  speaiviiig.  reading,  writing,  or 
understanding  the  BngUsh  language  that 
they  are  denied  the  opportunity  to  learn 
successfully  in  a  learning  environment 
where  the  language  of  instruction  is 
Enghsh. 

"Outreach"  means  activities  designed 
to  (1)  inform  adult  populations  who  ar*' 
least  educated  and  most  in  need  >'f 
assistance  of  the  availability  and 
benefits  of  the  adult  education  program 
and  (2)  assist  these  adult  populations  to 
participate  in  the  program  by  providing 
reasonable  and  convenient  access. 

(20U.S.C.  lafH) 

§§166.4-166  9      Reservedi 

n.  State-.'Vduiuu^enHi  .Vduil  Education 
Program 

Subpart  A— General 

?166  10     What  IS  t^€  adult  education  Stat»- 
administered  program? 

The  adult  education  State- 
admiiustered  program  is  a  cooperative 
effort  between  the  Federal  Government 
and  the  States  to  provide  adult 
education.  Federal  funds  are  granted  to 
the  States  on  a  formula  basis.  The  States 
fund  local  programs  of  adult  education 
based  on  need  and  resotu-ces  available 
A  description  of  the  program  is  included 
in  section  302  of  the  Act 

(20U3.C.  12W) 

Subpart  B — How  a  State  Applies  tor  a 

Grant 

§166.11     Wtio  IS  englbleT 

Any  State  may  apply  for  a  grant  under 
this  part. 

(20  use.  12061 

§166.12     What  documents  must  a  State 
submit  to  rece've  its  grant? 

A  State  educational  agency  shall 
submit  to  the  Commissioner 

(a)  A  single  State  spphcation  as 
required  by  section  435(b)  of  the  General 
Education  Provisions  Act.  If  a  State 


educational  dgency  has  on  file  with  the 
Commissioner  a  single  State  application 
for  all  education  programs,  this 
requirement  is  satisfied 

(bl  .A  State  plan,  developed  once 
every  three  years,  that  meets  the 
requirements  of  these  regulations  and 
the  Act. 

(c)  The  certifications  required  by 

§  ioob.io4of  f:lx;ar. 

(20U.S.C.  1205) 

§166  13     What  mMst  •«•  State  p«an 

contain? 

(a)  A  State  educational  agency  shall 
include  in  its  State  plan  a  description  of 
the  policies,  procedures,  and  activities 
for  carrying  out  the  requirements — (1) 
Listed  in  section  30b(b]  of  the  Act:  and 

(21  Included  in  these  regulations 

(b)  A  State  educational  agency  may 
meet  the  .'^equirements  of  section  3061b) 
(2)  and  (6)  by  submitting  to  the 
Commissioner  a  single  State  application 
under  section  435(b)  of  the  Genera! 
Education  Provisions  Act 

(c)  A  Stale  educational  agency  shall 
include  in  its  State  plan  the  program 
assurances  in  .Appendix  A. 

(d)  A  State  educational  agency  shall 
describe,  for  the  three-year  period 
covered  by  the  plan,  the  adult  education 
needs  of  all  segments  of  the  adult 
population  m  the  State.  A  State 
educational  agency  shall  specifically 
describe  the  needs  of  those  adults  who 
are  least  educated  and  most  in  need  of 
assistance.  Thf.w  special  adult 
populations  include,  but  are  not  limited 
to--{l)  Adults  with  limited  English 
language  skill.s 

(2)  Adults  from  urban  areas  with  high 
rates  of  unemployment, 

(3)  Adults  from  rural  areas; 

(4)  Immigrant  adults. 

(5)  Institutionalized  adults: 

(6)  Elderly  persons; 

(7)  Handicapped  adults; 

(8)  Adults  frurn  minority  groups;  and 

(9)  Women  with  special  needs 

(e)  A  Stdtp  e<iui.«tionhl  agency  shall 
identify  the  other  Federal  and  non 
Federal  resources  available  to  meet  the 
needs  described  in  paragraph  (d) 

(f)(lj  A  State  educational  agency  shall 
identify  the  j^cjals  it  intends  to  achieve  In 
meeting  the  needs  descnbed  in 
paragraph  (d)  for  the  penod  covered  by 
the  plan 

(2]  .\  Stale  educational  agency  shall 
describe  proposf^d  activities  and 
expenditures  for  reaching  each  goal. 

(g)(1)  A  State  educational  agency 
shall  describe  the  outreach  activities 
that  the  State  intends  to  carry  out  during 
the  period  covered  by  the  plan. 

(2)  In  conjunction  with  these  outreach 
activities,  a  State  educational  agency 
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Federal  share  of  funds  available  under  §  166.32-1«6.40    lR««fved] 


(d)  A  State  that  is  prohibited  by  State 
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shall  describe  the  efforts  it  will 
undertake  to  provide  support  services 
during  the  period  covered  by  the  plan. 
Support  services  include  flexible 
schedides.  transportation,  and  child  care 
services.  A  State  educational  agency 
shall  identify  the  resources  to  be  used 
for  these  support  services.  A  concerted 
effort  shall  be  undertaken  to  provide 
these  services  through  other  programs, 
agencies,  and  organizations. 

(h)  A  State  education  agency  shall 
describe  its  cooperative  arrangements 
with  other  agencies  for  deliverying  adult 
education  and  support  services. 

(i)  A  State  education  agency  shall 
describe  the  criteria  for  evaluating 
project  applications. 

(j)(l)  In  any  plan  submitted 
subsequent  to  the  initial  three-year  plan 
under  the  Act  a  State  educational 
agency  shall  describe  its 
accomplishments  in  meeting  the  goals 
included  in  the  previous  three-year  plan. 

(2)  The  description  shall  indicate  how 
the  assessment  of  accompUshments  was 
considered  in  establishing  the  State's 
goals  for  adult  education  in  the  plan 
being  submitted. 

(k)  A  State  education  agency  shall 
describe  its  policies,  procedures,  and 
activities  for  carrying  out  special 
experimental  demonstration  projects 
and  teacher  training  projects  that  meet 
the  requirements  of  SS  166.61  through 
166.64  of  these  regulations. 

(1)  A  State  education  agency  shall 
provide  for  an  annual  evaluation  of 
activities  under  sections  306  and  310  of 
the  Act.  Evaluation  procedures  and 
specific  criteria  to  be  used  in  assessing 
the  effectiveness  of  all  activities  shall  be 
included  in  the  State  plan.  A  summary 
of  the  State's  annual  evaluation  of 
activities  shall  be  sent  to  the 
Commissioner  within  90  days  of  the 
close  of  the  propam  year. 

(m)  A  State  education  agency  shall 
include  in  the  plan  a  notification  of  the 
establishment  of  and  membership  of  a 
State  advisory  council  that  meets  the 
requirements  of  section  312  of  the  Act 
Because  the  Act  does  not  require  the 
State  educational  agency  to  establish  a 
State  advisory  council,  only  States  that 
fund  councils  out  of  the  Federal 
allotment  or  non-Federal  matching  funds 
are  subject  to  the  requirements  of 
section  312  of  the  Act. 

(20  U  B.C.  1205) 

§166.14    How  to  ttw  Stat*  plan  developed? 

(a)  A  State  education  agency  shall 
involve  in  the  development  of  the  plan 
one  or  more  representatives  of  each  of 
the  following  agencies  and  groups: 

(1)  The  business  community. 


I 


(2)  hidustry. 


(3)  Labor  unions. 

(4)  Public  educational  agencies  and 
Institutions. 

(5)  Private  educational  agencies  and 
institutions. 

(6)  Churches. 

(7)  Fraternal  organizations. 

(8)  Voluntary  organizations 

(9)  Community  organizations. 

(10)  State  manpower  and  training 
agencies. 

(11)  Local  manpower  and  training 
agencies. 

(12)  Adult  residents  of  rural  areas. 

(13)  Adult  residents  of  urban  areas 
with  high  rates  of  unemployment. 

(14)  Adults  with  limited  English 
language  skills. 

(15)  Institutionalized  adults. 

(16)  Other  entities  concerned  with 
adult  education,  such  as  the  Right  to 
Read  and  Basic  Skills  programs. 
volunteer  literacy  programs,  libraries. 
and  organizations  offering  education 
programs  for  older  persons. 

(b)  A  State  educational  agency  shall 
describe  in  its  plan — (1)  How  the 
representatives  in  paragraph  (a)  were 
selected;  and 

(2)  The  means  by  wliich  these 
representatives  were  involved  in  the 
development  of  the  plan. 

(c)  The  Commissioner  considers  the 
term  "involved  in  the  development  of 
the  plan"  to  mean  that  the 
representatives  in  paragraph  (a)  are 
given  an  opportunity  to  actively 
participate  in  all  stages  of  formulating 
the  plan. 

(d)  If  the  participating  representatives 
are  not  able  to  agree  upon  the 
provisions  of  the  final  plan,  the  State 
educational  agency  shall  make  the  final 
decision.  A  State  educational  agency 
shall  include  in  the  plan — (1)  Any 
recommendation  which  is  rejected;  and 

(2)  The  reasons  for  rejecting  the 
recommendation. 

(20  U.S.C.  1205)  i 

§166.15    What  ott>er  requirements  must  a 
State  educattonai  agency  meet? 

(a)  A  State  educational  agency  shall 
use  a  delivery  system  in  which  the  adult 
populations  in  the  State  that  are  least 
educated  and  most  in  need  of  assistance 
learn  most  effectively. 

(b)  A  State  educational  agency  shall 
design  a  dehvery  system  to  allow  adult 
education  services  to  be  provided  by 
those  agencies  that  can  reach  the  adult 
populations  most  in  need.  This 
expansion  of  the  delivery  system  may 
require  using  agencies  (i.e.,  a  private  for- 
profit  organization)  other  than 
applicants  eligible  for  subgrants  under 
the  Act. 


(HJl.  Rept  No.  95-1137,  p  128:  Sen  Rept  No 
95-856,  p.  103) 

(c)  If  a  private  for-profit  organization 
is  used,  a  State  educational  agency  or 
eligible  applicant  shall  enter  into  a 
contractual  arrangement  for  the 
provision  of  adult  educational  services 
A  contract  shall  be  entered  into  only 
upon  a  determination  by  a  State  or 
eligible  appUcant  that— (1)  The  contract 
is  in  accordance  with  State  and  local 
law  and  Subpart  P,  Procurement 
Standards,  45  CFR  Part  74;  and 

(2)  The  service  to  be  provided  will 
constitute  a  reasonable  and  prudent  use 
of  funds  available  under  the  State  plan 

(d)  A  State  educational  agency  or 
eligible  appUcant  may  enter  into  a 
voluntary  arrangement  with  a  private 
for-profit  organization  for  the  provision 
of  adult  education  services.  For 
example,  an  eligible  appUcant  may  enter 
into  a  voluntary  arrangement  with  a 
business  organization  for  the  use  of 
faciUties,  personnel,  or  other  services 

(e)  At  least  annually  a  State 
educational  agency  shaU  give  the 
representatives  listed  in  §  166.14(a)  oi 
these  regulations  the  opportunity  to 
comment  on — (1)  How  the  State 
educational  agency  is  carrying  out  the 
plan;  and 

(2)  The  expansion  of  the  delivery 
system  for  providing  adult  educational 
services. 

(f)  A  State  educational  agency  shall 
consider  the  comments  submitted  under 
paragraph  (e)  in  carrying  out  its  State 
plan.  A  State  educational  agency  shall 
include  these  comments  in  its 
subsequent  three-year  plan. 

(20  U.S.C.  1205) 

§  166.16-166.20    [Reserved] 

Subpart  C— How  a  Grant  is  Made  to  a 
State 

§  166.21     How  to  ttie  amount  of  each 
State's  grant  determined? 

(a)  The  Commissioner  determines  the 
amount  of  each  State's  grant  according 
to  the  formula  in  section  305(a)  of  the 
Act 

(b)  The  Commissioner,  from  a  one 
percent  reserve,  determines  the  amount 
of  the  grants  to  Guam,  American  Samoa 
the  Trust  Territory  of  the  Pacific  Islands 
the  Northern  Mariana  Islands,  and  the 
Virgin  Islands. 

(20  U.S.C.  1206) 

§  166.22    What  to  each  State's  limitation  on 
adfnMstrative  costs? 

The  Commissioner  notifies  each  State 
axuiually  of  the  maximum  amount 
allowable  for  administrative  activities 
under  section  3l5(b]  of  the  Act  The  non- 
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§5  166  23-166  30 


Reserved] 


Subpart  D — How  To  Apply  to  the  State 
for  a  Sot>granf 

:^  166.31     wno  IS  »ttgft>(«  (orasubgrant? 

(d|  A  State  educational  agency  shall 
distribute  grants  on  the  basis  of  annual 
applications  submitted  by  eligible 
applicants.  Eligible  applicants  are  local 
educational  agencies  and  public  or 
private  nonprofit  agencies, 
organizations,  and  institutions. 

(b)  A  State  educational  agency  may 
not  review  an  annual  application  from  a 
public  or  private  nonprofit  agency, 
organization,  or  institution  other  than  a 
local  educational  agency  unless  this 
applicant — (1)  Provides  documentation 
to  the  State  that  advice  and  guidance  on 
the  development  of  its  annual 
application  have  been  sought  from  the 
applicable  local  educational  agency.  For 
the  purpose  of  this  section,  "applicable 
local  educational  agency"  refers  to  the 
legally  constituted  public  board  of 
education  or  administrative  agency 
located  in  the  same  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  the  State  to  be 
served  by  the  application:  and 

(2)  Provides  the  local  educational 
agency  the  opportunity  to  comment  on 
the  application  prior  to  submitting  it  to 
the  State. 

(cj  A  State  that  is  prohibited  by  State 
law  from  awarding  Federal  funds  by 
grant  or  contract  to  public  or  private 
nonprofit  agencies,  other  than  local 
educational  agencies  shall — (IJ  Include 
in  its  State  plan  the  legal  basis  of  this 
prohibition:  and 

(2)  Give  priority  to  local  educational 
agencies  that  propose  to  enter  into 
cooperative  arrangements  with  public  or 
private  nonprofit  agencies  for  the 
delivery  of  services. 

(d)  A  State  educational  agency  shall 
give  public  notification  of  the 
availability  of  Federal  and  State  funds 
to  eligible  applicants. 

(1)  For  the  purpose  of  notifying  local 
educational  agencies,  a  State 
educational  agency  shall  provide  the 
notice  directly. 

(2)  For  the  purpose  of  notifying  public 
ur  private  nonprofit  agencies, 
organizations,  and  institutions,  a  State 
educational  agency  shall  give  sufficient 
public  notice  throu^out  all  regions  of 
the  Stata. 

(20  u  SXL  taos) 


§  166.32— 166  40    (Reserved] 

Subpart  E — How  a  Subgrant  Is  Made  to 
an  Applicant 

$166  41     How  will  a  State  review  annual 
applications? 

[a J  A  State  educational  agency  shall 
review  annually  all  applications 
submitted  by  eligible  apphcants  to 
determine  if  the  requirements  of  S  166.31 
are  satisfied.  A  State  educational 
agency  shall  disapprove  applications 
that  fail  to  meet  the  requirements  of 
§  166.31 

(b)  In  evaluating  the  quality  of 
applications,  a  State  educational  agenr> 
shall  employ  a  competitive  process 
which  considers  the  best  possible 
combination  of  agencies,  organizations, 
and  institutions  In  developing  objective 
criteria  for  review  of  applications,  a 
State  educational  agency  shall  take  into 
account  the  following  factors; 

(1)  The  needs  of  the  population  to  be 
served  by  the  applicant. 

(2)  The  extent  to  which  the  applicant 
proposes  projects  to  reach  adult 
populations  least  educated  and  most  in 
need  of  assistance. 

(3)  The  extent  to  which  the  applicant 
gives  special  emphasis  to  adult  basic 
education  projects. 

(4)  The  adequacy  of  outreach 
activities,  including — (i)  Flexible 
schedules  to  accommodate  the  greatest 
number  of  adults  who  are  least  educated 
and  most  in  need  of  assistance: 

(ii)  Locations  of  facilities  offering 
programs  that  are  convenient  to  large 
concentrations  of  the  adult  populations 
identified  in  $  186.13(e)  of  these 
regulations  or  how  the  locations  of 
facilities  will  be  convenient  to  public 
transportation:  and 

(iiij  The  availabiUty  of  child  care 
services  to  participants  in  the  project. 

(5)  The  extent  to  which  cooperative 
arrangements  with  other  agencies  will 
be  used  for  delivering  adult  education 
and  support  services. 

(6)  The  resources  available  to  the  . 
applicant — other  than  Federal  and  State 
adult  education  funds — to  meet  those 
needs  (e.g.,  the  Comprehensive 
Employment  and  Training  Act  (CETA). 
Title  XX  of  the  Social  Security  Act.  local 
cash  or  in-kind  contributions). 

(7)  The  extent  to  which  the  proposed 
activity  addresses  the  identified  needs 

(ej  The  extent  to  which  the  project 
objectives  can  be  accomplished  within 
the  amount  of  the  budget  request. 

(c)  A  State  educational  agency  shall 
describe  in  its  State  plan  the  method  o.'^ 
determining  the  amount  of  funds  to  be 
distributed  to  applicants  approved  for 
funding. 


(d)  A  State  that  is  prohibited  by  State 
law  from  awarding  Federal  funds  by 
grant  or  contract  to  public  or  private 
nonprofit  agenries,  other  than  local 
educational  agencies,  shall  describe  in 
its  State  plan  how  priority  will  be  given 
to  local  educational  agencies  that 
propose  to  enter  into  cooperative 
arrangements  with  public  or  private 
nonprofit  agencies  for  the  delivery  of 
services. 

(20  U.S.C.  1206) 

§?  166.42-166.50     (Reserved! 

Subpart  F— Condrtiona  That  Must  Be 
Met  by  the  State 

$166  51     What  are  the  matching 
requirements  of  the  program? 

The  Federal  share  of  expenditures 
made  under  the  State  plan  shall  not 
exceed  90  percent. 

(b)  No  matching  is  required  for  Guam. 
American  Samo<i,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands 

(c)(V)  The  non  Federal  share  of 
expenditures  under  the  State  plan  shall 
be  the  difference  between  the  Federal 
share  and  the  total  expenditures  for  the 
purposes  for  which  the  Federal  share  is 
paid. 

(2)  The  non  Federal  share  of 
expenditures  under  the  State  plan  may 
be  computed  on  a  statewide  basis  and 
may  come  from  any  source  other  than 
Federal  assistance  so  long  as  these  ' 

expenditures  are  made  to  further  the 
purposes  of  the  State  plan  approved 
under  this  part. 

(20  U.S.C  12061 

§  166  52  What  are  tf>e  maintenance  of 
effort  requirements  of  the  program? 

(a)(1)  To  be  eligible  for  Federal  funds 
a  State  shall  maintain  its  fiscal  effort. 

(2)  A  Stale  shall  expend  for  adult 
education  from  non-Federal  sources  an 
amount  equal  to  the  fiscal  effort  of  the 
State  in  the  previous  fiscal  year. 

(3)  A  State  may  determine  its  fiscal 
effort  on  a  per  student  basis  or  on  a 
total  expenditure  basis. 

fb)  The  Commishioner  does  not  make 
any  payment  to  a  State  in  any  fiscal 
year  unless  the  Cocimissioner  finds  that 
the  fiscal  effort  of  a  State  for  adult 
education  for  the  preceding  fiscal  yijar 
was  not  less  than  the  fiscal  effort 
expended  for  adult  education  purposes 
during  the  second  preceding  fiscal  year 

(20U.S(;   1206) 

$166  53    How  is  ■  waiver  granted? 

(a,  During  the  hie  of  the  Act.  the 
Commissioner  may  waive  for  one  fiscal 
year  only  the  maintenance  of  effort 
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requirement  in  section  307(b)  of  the  Act 
if  the  Commissioner  determines  it  would 
be  equitable  to  do  so  in  view  of 
exceptional  and  unforeseen 
circumetances  affecting  the  State. 

(b)(1)  If  a  State  educational  agency 
wishes  to  receive  a  waiver  from  the 
maintenance  of  effort  requirement  under 
§  166.52(a)  of  these  regulations,  the  State 
educational  agency  shall  submit  a 
request  for  a  waiver  with  its  three-year 
State  plan  or  as  an  amendment  to  tfie 
plan. 

(2)  A  State  educational  agency  shall 
include  in  the  request  for  a  waiver  the 
reason  for  the  request  and  any 
additional  information  the  • 
(A)>T.missioner  may  require. 
(20  use  1232-1) 

$  166.54    What  are  exceptkMWi  and 
unforeseen  circuinstancee? 

(a)  The  Commissioner  considers 
exceptional  and  unforeseen 
circumstances  to  include  situations  in 
which  the  State  educational  agency  or 
local  educational  agency  had  no  control 
of  the  events  resulting  in  decreased 
evpenditures  but  made  a  reasonable 
effort  in  a  timely  fashion  to  comply  with 
the  maintenance  of  effort  requirement  of 
the  Act. 

(b|  Exceptional  and  unforseen 
circumstances  include,  but  are  not 
limited  to,  the  following  situations: 

(1)  A  sudden,  substantial  reduction  in 
available  revenue  due  to — (i)  A  natural 
or  man-made  disaster; 

(h)  The  unforeseen  removal  of 
property  from  the  tax  roll  by 
Kovern.Tient  action:  or 

(iii)  The  unforeseen  departure  of  an 
industrial  or  commercial  facihty. 

(2)  A  sudden  and  substantial 
diversion  of  available  revenue  to  other 
purposes  outside  the  control  of  the  State 
or  local  educational  agency. 

(3)  Decreased  expenditures  by  the 
State  that  are  directly  attributable  to 
strikes  involving  educational  or  service 
personnel  or  both. 

(4)  Reductions  of  services  to  adults 
that  are  directly  attributable  to  energy 
shortages  or  conservation  measures 
resulting  in  a  general  reduction  of 
educational  services  throughout  the 
State  or  any  of  its  local  educational 
agencies. 

(20  U.S,C.  1232-1) 

§166.55    How  la  malntMiance  Of  effort 
computed  in  tt>e  event  of  ■  waiver? 

(a)  In  any  case  in  which  the 
Commissioner  grants  a  waiver  to  a  State 
under  these  regulations,  the 
Commissioner  reduces  the  amount  of  the 
Federal  payment  to  that  State  for  the 
current  fiscal  year  in  the  exact 


proportion  to  which  the  fiscal  effort  of 
the  State  was  less  than  100  percent  of  its 
fiscal  effort  for  the  second  preceding 
fiscal  year.  For  example,  if  a  State, 
having  received  a  waiver  under  this 
section,  reduced  its  expenditures  in  the 
preceding  fiscal  year  20  percent  below 
the  second  preceding  fiscal  year,  the 
Commissioner  reduces  the  amount  of  the 
Federal  payment  for  the  current  fiscal 
year  by  20  percent. 

(b)  Fiscal  effort  for  the  year  following 
the  year  for  which  a  waiver  is  granted 
shall  be  based  on  the  level  of  effort  that 
existed  prior  to  the  waiver.  For  example 
if  in  FY  1981  a  State  receives  a  waiver 
for  its  failure  in  FY  1960  to  maintain 
fiscal  effort  at  the  level  established  in 
FY  1979,  the  State  shall  compute  its 
fiscal  effort  for  FY  1981  on  the  basis  of 
the  fiscal  effort  for  FY  1979. 

(20  U.S.C.  1232-1) 

§  166.56  What  are  the  percentage 
requirements  with  reaped  to  State 
distribution  of  Federal  funds? 

(a)  The  percentage  requirements  m 
this  section  are  appbcable  to  a  Slate's 
grant  under  section  305  of  the  Act. 

(b)  A  State  educational  agency  may 
expend  an  amount  not  to  exceed  20 
percent  of  its  grant  for  programs  of 
equivalency  for  a  certificate  of 
graduation  from  a  secondary'  school. 

(c)  A  State  educational  agency  shall 
expend  an  amount  not  less  than  10 
percent  of  its  grant  for  special 
experimental  demonstration  projects 
and  teacher  training  projects  described 
in  S  §  16.61  through  16.64, 

(d)  A  State  educational  agency  may 
expend  an  amount  not  more  than  20 
percent  of  its  grant  for  the  education  of 
institutionalized  adults. 

(20  use.  1203,  20  I'  B.C.  1205.  20  L'.S  C  1206, 
§§  166.57-166.60    [Reserved] 

Subpart  G— State-Administered 
Special  Experimental 

Demonstration  Projects  and  Teacher 
Training  Projects. 

§  166.61  ^Who  are  the  efigtble  applicants 
for  these  projects? 

(a)(1)  Eligible  applicants  include  any 
State  or  local  educational  agencj'  or 
public  or  private  nonprofit  agency, 
organization,  or  institution. 

(2)  Unless  precluded  by  State  law. 
individuals  are  eligible  applicants. 

(b)  A  State  may  award  funds  under 
this  subpart  to  eligible  applicants 
outside  the  boundaries  of  the  State  if 
that  award  is  determined  to  be  in  the 
best  interest  of  the  State  in  meeting  its 
priorities  and  the  purposes  of  the  Act. 
(20  use.  1208) 


§166.62    What  are  ttie  eriterta  and 
priorities  in  administertng  ttMM  projects? 

(a)(1)  A  State  educational  agency 

shall  establish  its  own  statewide  criteria 
and  priorities  for  administering  special 
projects  and  teacher  training  projects. 

(2)  A  State  educational  ♦gency  shall 
include  the  criteria  and  priorities  in  the 
State  plan 

(3)  In  establishing  statewiH^riteria 
and  priorities,  a  State  education^ 
agency  shall  give  consideration  to 
serving  adults  who  are  least  educated 
and  most  in  need  of  assistance. 

(b)(1)  The  Commissioner  pubhshes 
national  priorities  in  adult  education  in 
the  Federal  Register. 

(2)  Each  State  shall  indicate  m  its 
State  plan  how  the  statewide  criteria 
and  priorities  relate  to  published 
national  priorities. 

(20  use  1206) 

§  166.63    How  wili  a  State  administer  these 
projects? 

(a)  A  State  educational  agency  shall— 

(I)  Administer  these  projects  consistent 
with  the  other  regulations  listed  in 

§  166.2  of  these  regulations; 

(2)  Make  a  general  announcement  of 
the  availability  of  Federal  and  State 
funds  for  special  projects  and  teacher 
training  projects: 

(3)  Estabhsh  procedures  for 
submitting  and  reviewing  applications. 
These  procedures  shall  be  consistent 
with  Subparts  D  and  E  of  100b  of 
EDGAR:  and 

(4)  Distribute  funds  to  applicants 
approved  for  funding  on  the  basis  of  the 
criteria  and  priorities  developed  under 

§  166.62  of  these  regulations. 

(b)  A  State  educational  agency  may — 
[1)  Approve  projects  for  a  multi-year 
period:  and 

(2)  In  accordance  with  State  law, 
policies,  and  procedures,  make 
provisions  for  stipends  and  travel 
allowances  for  participants  in  teacher 
training  projects 

(20  U.S.C.  1206) 

§  166.64    How  wiR  tfie  resutts  be 
disseminated? 

{a)(l]  A  State  educational  agency 
shall  develop  and  describe  in  its  State 
plan  the  procedures  for  disseminating 
results  of  these  activities. 

(2)  A  copy  of  each  final  report  of 
special  projects  and  teacher  training 
projects  supported  under  this  subpart 
shall  be  sent  to— (i)  The  Commissioner 
and 

(II)  The  adult  education  information 
clearinghouse  established  under  section 
309(a)(1)(C)  of  the  Act 


(20  U.S.C.  1208) 
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J  166  65— 166  100 

ni.  National  -\dult  Kducation 
Development  and  Ihssemination 
PTo«rcim  ,ind  Planning  Grants 

Sutjpart  A— G«nerai 

§166  101     What  are  the  Narional  Adurt 
Education  Development  and  Dissemmatton 
Proflram  and  Piannmg  Grants? 

This  program  provides  Federal 
assistance  for  development, 
demonstration,  and  dissemination 
projects  that  are  of  national  significance 
to.  or  that  will  improve  the  adult 
education  program  Planning  grants 
provide  Federal  assistance  to  State 
educational  agencies  to  plan  for  the 
expansion  of  their  systems  for  the 
delivery  of  adult  education  services. 
This  program  is  authorized  under 
section  309  of  the  Act 
|20  U.S.C.  1207a) 

§  166.102    Who  is  eligibK  to  appty  for  a 
grant? 

(a)  For  a  plarming  grant,  only  a  State  . 
educational  agency  i«  eligible  to  apply. 

(b)  For  all  other  projects,  eligible 
applicants  include  public  and  private 
nonprofit  agencies,  institutions,  and 
organizations. 

120  use.  1207a) 

5  166  103—166.110     IReservedl 

Sut)part  B— Kinds  of  Proiects  the 
Office  of  Education  May  Assist  Under 
These  Programs 

§  166. 1 1 1     What  typ«s  of  projects  may  t>« 
funded? 

(a)  The  Commissioner  may  fund 
projects  and  activities  that  improve  and 
promote  effective  adult  education 
programs  and  further  the  purposes  of  the 
Act  by — (1)  Carrying  out  demonstration 
activities:  and 

|2)  Developing,  evaluating,  and 
disseminating  systems,  materials,  new 
approaches,  and  innovative  methods. 

(b)  The  Commissioner  may  award  a 
planning  grant  to  a  State  educational 
agency  to  plan  the  expansion  of  its  adult 
education  delivery  system  that — (1) 
Uses  a  participatory  process  for 
identifying  the  adult  education  needs 
within  the  State; 

(2)  Develops  a  coordinated  strategy  to 
meet  the  adult  education  needs  of  the 
State:  and 

(3)  Involves  local  educational 
agencies,  business,  industries, 
community  organizations,  and  other 
institutions. 

(c)  Projects  under  paragraph  (a)  of  this 
section  shall  address  national  priorities 
established  and  announced  in  the 


Federal  Register  bv  the  Commissioner 
The  Commissioner  will  invite  public 
comment  on  the  national  priorities 

(d)  The  Commissioner  may  fund  one 
or  more  of  the  types  of  projects 
described  in  paragraphs  (a)  and  fb)  of 
this  section. 
(20  use.  1207a) 

5  166-112—166  120     (Reserved! 
Subpart  C— How  To  Apply  for  a  Grant 

§166121     What  most  an  application  for  a 
grant  contain? 

An  application  shull  contain — 

(a)  Information  required  by  the  Notice 
of  Closing  Date  published  in  the  Federal 
Register, 

(b)  Information  that  meets  the 
application  content  requirements  of 

S§  100a. 108  through  100a  116  of  EDGAR. 

(c)  For  a  multi-year  or  for  subsequent 
years  of  a  development  or  dissemination 
project.  Information  that  meets  the 
requirements  of  5$  lOOa.117.  lOOa.llB. 
and  lOOa.250  through  100a. 253  of 
EDGAR:  and 

(d)  Any  additional  ir.formation 
required  by  the  Commissioner  in  the 
application  package. 

(20  U.S.C.  1207a) 

(166.122     What  IS  the  duration  ot  a  project 
grant? 

(a)  A  grant  period  is  for  not  more  than 
one  year. 

(b)  Development  and  dissemination 
projects  may  be  approved  for  a  multi 
year  period. 

(c)  Planning  grants  may  be  approved 
for  a  period  of  not  more  than  one  year 

(20  U.S.C  1207a) 
§166.123-166  130     IReservedl 

Subpart  D — How  a  Grant  Is  Made 

8  166.131     What  are  the  selection  criteria 
fOf  evaluating  applications? 

(a)  I  he  Commissioner  evaluates 
applications  that  meet  the  requirements 
of  these  regulations  according  to  the 
criteria  published  in  55  lGOa.202  through 
lOOa.206  of  EDGAR.  Each  criterion  is 
weighted  and  includes  the  maximum 
score  that  can  be  given  fur  that  criterion 
with  the  total  number  of  points  equalinjj 
100.  Applications  are  judged  on  the 
basis  of  the  extent  to  which  each 
criterion  is  met. 

(b)  the  maximum  number  of  points 
assigned  to  the  five  selection  criteria  in 
EDGAR  are  as  follows: 

Plan  of  operation  (40  points) 
Quality  of  key  personnel  (20  points) 
Budget  and  cost  effectiveness  (15 
points). 
Evaluation  plan  (10  points). 


Adequacy  of  resources  (15  points). 
120  L'.S.C.  1207b) 
5  166.132-166.1i0    (Reserved) 

Subpart  E— Conditions  That  Mu»t  Be 
Met  by  a  Grantee 

(j  166.141     What  are  Vhm  coet  requirements 
under  ttiis  program? 

(ri)  Allowable  costs  under  grants 
.warded  under  section  309  of  the  Act 
iTH  determined  in  accordance  with  the 
,ipplu;able  cost  principles  of  5§  l(H)a.530 
through  lOOa.534  of  EDGAR  and  Subpari 
Q  of  45  CFR  Part  74. 

(b)  No  cost  shanng  is  required 

(c)  Neither  stipends  nor  dependency 
dllowances  are  allowable 

((i)  Projects  combining  funds  under 
section  i(»  of  the  Act  with  other 
Federal.  State,  or  local  funds  shall 
contain  provisions  for  separate 
accounting. 
(20  U.S.C.  I2(ra) 

5  t«6.142    What  documenU  must  a  State 
educattonai  agency  have  on  file  with  the 
Commissioner  to  be  ettgibie  for  a  planning 
grant? 

A  State  educational  agency  must  have 
on  file  with  the  Commissioner— 

(a)  An  approved  three  year  plan 
Regulations  governing  the  development, 
submission,  and  approval  of  that  plan 
are  in  55  llid.l  through  166.64  of  these 
regulations. 

(b)  A  single  State  application  required 
by  section  435(b)  of  the  General 
Education  Provisions  Act. 

(20  U.S.C  i.2irai 

<S  166.143     What  records  and  reports  and 
requtred  of  tt>e  grantee? 

(a)  A  grantee  shall  keep  records  that 
meet  the  requirements  in  55  KXJh  r.ii) 
thruuKh  100a  734  of  EDGAR. 

(b)  A  grantee  shall  submit  reports  as 
part  of  the  financial  and  performance 
reporting  requirements  of  5  100a720  of 
F.IKIAR  and  Subparts  I  and  |  of  4S  CKR 
Pari  74 

(20US.C,  1207a) 

i{  166.144-166.200    (Reserved) 

IV.  .Adult  Education  Programs  for 
Immigrants  and  Indochina  Refugees 

Subpart  A— General 

(;  166.210  Wtiat  are  tt>e  adutt  education 
programs  for  Immigrants  and  Indochina 
refugees? 

These  programs  provide  Fedei.tl 
assistance  to  operate  special  adult 
education  projects  for  immigrants  and 
for  Indochina  refugees. 

These  programs  are  authorized  under 
sections  318  and  317  of  the  Act 
(20  U.S.C  1211c  1211b) 
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Sl««.202    WholsaiigMatoapplyfora 
grant? 

(a)  Only  the  following  are  eligible  to 
apply  for  a  grant  to  operate  an  adult 
education  project  for  iramlgrantfl: 

(1)  State  educational  agencies. 

(2)  Local  educational  agencies. 

(3)  Public  nonproBt  agencies, 
organizations,  or  Institutions. 

(4)  Private  nonprofit  agencies, 
organizations,  or  institutions. 

(b)  Only  the  following  are  eligible  to 
apply  for  a  grant  to  operate  an  adult 
education  project  for  Indochina 
refugees: 

(1)  State  educational  agencies. 

(2)  L.ocal  educational  agencies. 

(20  U.S.C.  1211c.  12Hb) 

$§166,203-166^10    [Reserved] 

Sut>part  B— Kincls  of  Projects  the 
Office  of  Education  May  Asaist  Under 
These  Programa 


$166,211    WhatisaspecWadult 
education  project  tar  Immloranta  or 
indocMns  refugees? 

(a)  The  Commissioner  funds  projects 
that— 

(1)  Facilitate  the  integration  of  adult 
immigrants  or  adult  Indochina  refugees 
into  American  society,  and 

(2)  Contribute  to  the  employability  of 
adult  immigrants  or  adult  Indochina 
refugees  through  development  of  basic 
educational  and  occupational  skills. 

(b)  The  purposes  for  which  funds  may 
be  used  imder  these  programs  are 
expressly  stated  in  sections  318(a)  and 
317(a)  of  the  Act 

(20  U.S  C.  1211c  1211b) 

9  166.212    What  Is  the  target  population  to 
be  served  hy  s  project? 

(a)  Only  adult  immigrants,  as  defined 
in  5  166.3(d)  of  these  regulations,  are 
eligible  to  participate  in  projects  funded 
under  the  adult  education  program  for 
immigrants. 

(bKl)  Only  an  adult  Indochina  refugee 
who  possesses  an  INS  Form  1-94  may 
participate  in  a  project  assisted  under- 
the  adult  education  progreun  for 
Indochina  refuges,  except  as  provided  in 
paragraph  (b)(2)  of  this  section.  Form  I- 
94.  issued  by  the  United  States 
Immigration  and  Naturalization  Service, 
indicates  that  the  refugee  has  been 
admitted  (paroled)  into  the  United 
States  or  has  been  granted  voluntary 
departure  status. 

(2)  Participation  of  a  very  limited 
number  of  aduhs  other  than  Indochina 
refugees  is  not  precluded  where  the 
special  needs  of  the  Indochina  refugees, 
as  included  in  the  application,  are  being 
met  This  participation  of  non-Indochina 


refugees  shall  not  result  in  a  reduction  in 
the  quahty  or  quantity  of  services  to  the 
target  population  as  described  in 
paragraph  (b)(1)  of  this  section. 

(20  U.S.C.  1211c  1211b) 

§5  166^13-166JZ20    Reserved] 

Subpart  C— Mow  To  Apply  tor  a  Grant 

§  166.221    What  must  an  application  for  a 
grant  contain? 

An  application  shall  contain — 

(a)  Information  required  by  the  Notice 
of  Closing  Date  published  in  the  Federal 
Register; 

(b)  Information  that  meets  the 
application  content  requirements  of 

5  5  lOOa.106  through  lOOa.116  of  EDGAR; 
and 

(c)  Any  additional  information 
required  by  the  Commissioner  in  the 
application  package. 

(20U.S.C.  1211c.  1211b) 

§  166.222    State  review  of  applications. 

(a)(1)  An  applicant  for  a  grant  under 
the  adult  education  program  for 
immigrants  shall  Rrit  submit  a  copy  of 
its  application  to  the  State  educational 
agency  (for  the  State  in  which  that 
applicant  is  located).  The  State 
educational  agency  shall  expeditiously 
review  the  application  In  accordance 
with  the  provisions  of  55  lOOa.156 
through  lOOa.159  of  EDGAR. 

(2)  The  State  educational  agency  shall 
include  in  its  comments  submitted  to  the 
Commissioner  whether  the  application 
is  consistent  with  the  State  plan's 
objectives  for  meeting  the  adult 
education  needs  of  adult  immigrants. 

(3)  The  State  educational  agency  shall 
provide  a  copy  of  its  comments  and 
recommendations  to  the  applicant. 

(b)(1)  The  Commissioner  does  not 
approve  an  application  for  a  grant  under 
the  adult  education  program  for 
Indochina  refugees  unless  the  State 
educational  agency  (for  the  State  in 
which  that  applicant  is  located)  assures 
the  Commissioner  that  the  proposed 
activity  will  not  duplicate  existing  and 
available  (Federal  and  non-Federal) 
adult  education  programs  that  meet  the 
adult  Indochina  refugees. 

(2)  An  applicant  shall  submit  a  copy 
of  its  application  to  its  State  educational 
agency  in  accordance  with  the 
provisions  of  55  lOOa.156  through 
lOOa.159  of  EDGAR. 

(20  U.S.C.  1211c  1211b) 

9166.223    What  Is  the  duration  of  Federal 
support? 

Projects  may  be  approved  for  a  period 
of  not  more  than  one  year. 

(20  U.S.C.  1211c  1211b) 


§166.224-166.230    (Reserved] 
Subpart  D— How  a  Grant  Is  Made 

5  166.231    What  are  the  selection  crttwla 
for  evaluating  applcations? 

(a)  The  Commissioner  evaluates 
applications  that  meet  the  requirements 
of  these  regulations  according  to  the 
criteria  published  in  5  5  1008.202  through 
lOOa.206  of  EDGAR  and  the  program 
criteria  given  in  paragraph  (c)  of  this 
sectiofL  Each  criterion  is  weighted  and 
includes  the  maximum  score  that  can  be 
given  for  that  criterion,  with  the  total 
number  of  points  equaling  lOO. 
Applications  are  Judged  on  the  basis  of 
the  extent  to  which  each  criterion  is  met. 

(b)  The  maximum  number  of  points 
assigned  to  the  five  selection  criteria  in 
EDGAR  are  as  follows: 

Plan  of  operation  (30  points). 
Quality  of  key  personnel  (15  points). 
Budget  and  cost  effectiveness  (5 
points). 

Evaluation  plan  (5  points). 
Adequacy  of  resources  (10  points). 

(c)  Specific  program  selection  criteria 
and  points  assigned  are  as  follows: 

(1)  Need  (10  points).  The  application— 
(i)  Describes  the  need  for  the 

proposed  educational  activity: 

(ii)  Provides  specific  evidence  of  the 
need; 

(iii)  Describes,  where  appropriate, 
current  and  planned  activities  in  the 
community  relative  to  the  need;  and 

(iv)  Provides  reasonable  assurance 
that  the  population  group  to  whom  the 
project  is  addressed  will  participate  in 
the  project  if  it  is  available. 

(2)  Reaching  the  geographically 
isolated  (5  points).  The  application 
provides  for  meeting  the  educational 
needs  of  previously  unserved  adult 
immigrants  or  adult  Indochina  refugees 
living  in  isolated  geographic  areas. 

(3)  Cooperative  arrangements  (20 
points).  TTie  application  clearly 
describes  arrangements  and  support 
services  to  be  provided  by  existing 
agencies  in  order  to  maximize  the 
impact  of  the  proposed  project.  The 
types  of  agencies  with  which  v 
cooperative  arrangements  are 
encouraged  include,  but  are  not  limited 
to:  voluntary  agencies;  sponsor  groups: 
public  assistance  agencies;  social/ 
vocational  rehabilitation  services: 
business  and  industry;  social 
organizations:  health  services;  legal  aid; 
and  other  agencies  operating  State  and 
local  educational,  employment  and 
training  programs. 

(20  U.S.C.  1211c  1211b) 
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5^166.232-166-240     lRe»erve<ll 

Subpart  E— Conditions  That  Must  Be 
Met  by  a  Grantee 

§  166  241     What  are  th«  cost  requtreiTiefrts 
undef  thes«  programs? 

(a)  Allowable  costs  under  grants 
awarded  under  the  adult  education 
programs  for  immigrants  and  Indochina 
refugees  are  determined  in  accordance 
with  the  applicable  cost  principles  of 
§§  lOOa.530  through  100a  534  of  EDGAR 
and  Subpart  Q  of  45  CFR  Part  74. 

(b)  No  cost  sharing  is  required. 

(c)  Neither  stipends  nor  dependency 
allowances  are  allowable. 

(d)  The  cost  of  child  care,  not  to 
exceed  5  percent  of  the  grant  award, 
may  be  allowed  only  if  the  applicant  can 
demonstrate  that — 

(1)  The  absence  of  this  service  is  a 
barrier  to  providing  effective 
educational  services;  and 

(2)  The  services  of  volunteers  or  other 
community  agencies  are  not  available 
for  this  purpose. 

(e)  A  grantee  may  not.  under  any 
circumstances,  make  payments  for  child 
care  directly  to  participants. 

(f)  Transportation  costs  of 
participants  are  allowable  up  to  one 
percent  of  the  grant  award.  If  more  than 
one  percent  is  necessary,  the  applicant 
shall  include  in  its  application  a 
justification  demonstrating  exceptional 
need. 

(g)  The  cost  of  developing  curriculum 
materials  is  allowable  up  to  one  percent 
of  the  grant  award.  If  more  than  one 
percent  is  necessary,  the  applicant  shall 
include  in  its  application  a  justification 
demonstrating  that  appropriate 
materials  do  not  exist  or  cannot  be 
obtained  from  existing  sources. 

(h)  The  cost  of  pre-service  or  in- 
service  training  of  personnel  is 
allowable  up  to  one  percent  of  the  grant 
award.  If  more  than  one  percent  is 
necessary,  the  applicant  shall  include  in 
its  application  a  justification 
demonstrating  that  the  required 
competence  is  not  otherwise  available 
on  a  cost-effective  basis. 

(i)  Projects  combining  funds  under  the 
adult  education  programs  for  immigrants 
or  Indochina  refugees  with  other 
Federal.  State,  or  local  funds  shall 
contain  provisions  for  separate 
accounting. 

(20  U  S.C  1211c,  1211b) 

5  166  242    What  records  and  reports  are 
required  of  the  grantee? 

(a]  A  grantee  shall  keep  records  that 
meet  the  requirements  in  55  100a. 730 
through  lOOa.734  of  EDGAR. 


(b)  A  grant.  <   -..^.i.',  submit  reports  as 
part  of  the  findni.irti  and  performance 
reporting  requirements  m  5  IOOh  720of 
EDGAR  and  Subparts  1  and  j  of  45  CFK 
Part  74. 
(a0U3C.  1211c  1211b) 

§5  166  243-166.300     1  Reserved! 

Note. — The  following  appendir.ei  will  noi 
appear  in  the  Code  of  Federal  Retjulatiuns 

Appondix  A — Program  A«»uranre«  by  Slat^ 
Educational  Afency 

The  (Officially  designated  Slate 
educational  agency)  of  the  Stale  of 

assures  the  U.S.  Commissioner 

of  Education  that  this  State  plan  will  be 
administered  in  accordance  with  the 
following  provision*: 

(1)  The  Stale  educational  agency.  In 
carrying  out  the  adult  education  program,  will 
provide  for  (a)  adequate  congultation. 
cooperation,  and  coordination  among  the 
State  educational  agency.  State  manpower 
service  councils.  State  occupational 
information  systema,  and  other  agencies. 
or^nizations.  and  institutions  in  the  State 
that  operate  employment  and  training 
programs  or  other  educational  or  training 
programs  for  adults,  and  (b)  coordination  of 
programs  earned  on  under  this  title  with 
other  programs,  including  reading 
Improvement  programs,  which  are  designed 
to  provide  reading  instruction  for  adults  and 
are  conducted  by  State  and  local  agencies. 

(2)  The  State  educational  agency  will  make 
available  not  to  exceed  20  percent  of  the 
State's  allotment  for  programs  of  equivalency 
for  a  certificate  of  graduation  from  a 
secondary  school. 

(3)  The  statement  checked  below  reflects 
the  State's  maintenance  of  effort  for  the 
preceding  fiscal  year 

(a)  The  State  had  available  for 

expenditure  for  adult  education  from  non- 
Federal  sources  for  the  preceding  fiscal  year 
an  amount  that  was  not  less  than  the  fiscal 
effort  per  student  or  the  aggregate  amount 
expended  for  adult  education  purposes  from 
non-Federal  sources  during  the  second 
preceding  fiscal  year,  or 

(b)  Because  of  exceptional  and 

unforeseen  circumstances,  the  Stale  is 
submitting  as  an  attachment  to  this  plan — 
together  with  supporting  documentation — a 
request  for  a  waiver  from  the  maintenance  of 
effort  requirement. 

(4)  The  State  educational  agency  will 
monitor  and  repori  program  performance  in 
accordance  with  Subpart  )  of  45  CFR  Pari  74 

The  State  plan  for  the  adult  education 
Stale-administered  program  is  submitted  by 


(Name  of  State  Agency) 


on ' 


(Dale) 


By: 


(Signature  of  authorized  official) 


(Tide) 


Appendix  B — Priorities  for  Programs  of 
Natknal  Significmnoe 

For  the  guidance  of  State  edmational 
.^jencies  the  Commissioner  suggests  that  the 
ioilowvng  national  priorities  ment  spe<  lal 
•onaideration  by  SUtes  m  meeting  the 
"tpecwl  project  and  staff  developraeni  needs 
of  Iheir  adult  education  programs  under 
{{  16«61  through  166.64  of  these  regulations 
,ind  »ei  tion  310  of  the  Act.  These  pnnrities 
are  intended  to  be  responsive  to  the  19^8 
amendments  to  the  Adult  Education  Act 

(1)  Fxpi}iuiing  outreach  to  those  adults! 
ttxist  educated  and  most  in  need 

Evidence  indicates  that  the  adult  ednt  ation 
program  is  not  adequately  meeting  thn  needs 
of  significant  segments  of  the  adult 
population  that  are  most  in  need  of  and  least 
likely  to  participate  In  adult  education  .New 
and  innovative  approaches  will  be  required 
lo  expand  outreach  in  order  to  effertivply 
meet  the  needs  of  underserved  populations, 
including  adults  who  are:  older  pers.ms. 
rurally  isolated,  located  in  urban  and.s  of 
high  unemployment;  handicapped, 
immigrants,  refugees,  limited  in  English 
language  proficiency;  female  offenders  single 
part- nt  mother*:  or  displaced  homemakers  In 
considering  suppori  for  outreach  efforts 
States  should  insure  careful  attention  lo 
irinovafive  plans  for  informing  underserved 
populations  of  the  availability  and  ben»-fils  of 
the  adult  education  program  and  of  plans  to 
provide  reasonable  and  convenient  access  to 
the  program. 

States  are  encouraged  to  suppori  projects 
such  as  those  that — 

(rt)  Develop  new  and  promising  approaches 
lo  coordination  with  business  and  indusiry 
labor  unions,  community  organizations,  and 
other  nongovernmental  agencies; 

(b)  Prepare  adult  education  personnel  to 
serve  those  populations  indicated  above; 

(c)  Develop  bamerfree  and  appropriate 
services  based  on  the  needs  and  life 
experiences  of  the  learners;  and 

(d)  Use  mass  media  and  technological 
innovations  to  increase  outreach 

(2)  Identifying  and  preparing  for  new  and 
emerging  roles. 

The  1978  amendments  to  the  Aduli 
Pxlucation  Act  emphasize  expanded  outreach 
to  the  least  educated  adults  to  enable  them  to 
acquire  the  basic  skills  necessary  to  function 
in  society   Aduit  education  personnel  will 
need  to  perform  new  or  expanded  roles  to 
fully  implement  this  objective  in  the  law 

States  are  encouraged  to  support  projects 
such  as  those  that — 

(a)  Involve  both  adult  education  personnel 
^nd  adult  learners  in  educational  program 
planning  and  implementation; 

(b)  Assist  adult  education  personnel  to 
identify  and  use  non-traditional  learning 
settings  m  which  adult  learners  can  interact 
with  their  peers: 

(c)  Assist  in  developing  the  adult's  ability 
In  cope  with  personal  and  family  changes 
that  occur  with  increased  education, 
independence,  and  life  options;  and 

(d)  Assist  adult  education  personnel  to 
develop  their  own  understanding  of  and 
ability  to  cope  with  the  cultures,  life  styles, 
and  mores  of  the  adults  they  serve,  as  well  as 
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the  values  and  value  systems  in  the 
American  culture. 

(3)  Mastering  basic  and  life  skills 
necessary  lo  function  effectively. 

A  mastery  of  basic  and  life  skills  is 
fundamental  to  the  effective  functioniiig  of 
adults  in  their  own  enviroiunfinta  and  in 
society  at  lai^ge.  VVithout  dieM  skills, 
certifications  are  meaningless;  and 
opportunides  for  employment  and  a 
productive  life  are  limited. 

As  a  means  of  addressing  this  concern. 
States  are  encouraged  to  support  projects 
such  as  those  that — 

(a)  Assess  the  statewide  educational  needs 
of  adults  who  are  least  educated  and  most  in 
need  of  assistance; 

(b)  Assess  the  skill  levels  of  individual 
adult  learners  as  a  basis  for  providing 
meaningful  and  effective  developmental 
experiences; 

(c)  Develop  competency-based  curriculums 
designed  to  develop  specific  skills;  and 

(d)  Produce  competency-based  adult 
education  materials  designed  to  enable  the 
underserved  adult  to  successfully  make  the 
transition  from  a  limited  and  limiting 
environmental  to  functioaing  and  coping  in  a 
larger  and  frequently  different  society. 

(4)  Dissemination  in  adult  education. 
Adult  education  personnel  have  only 

limited  means  for  learning  of  or  assessing  the 
kinds  and  quality  of  improved  practices  and 
products  generated  in  adult  education.  Many 
States  do  not  have  a  mechanism  for 
systematic  retrieval,  review,  assessment 
diffusion,  and  adoption  or  adaption  of 
improved  practices  and  products.  Without 
these  capabiUties.  programs  duplicate  effort. 
lack  planning  abiUty.  and  continue 
traditional,  non-progressive  educational 
strategies. 

States  are  encouraged  to  support  projects 
such  as  those  that — 

(a)  Develop  a  mechanism  to  locate 
improved  practices  and  products  and 
potential  users  of  those  practices  and 
products; 

(b)  Disseminate  the  practices  and  products 
lo  users:  and 

(cj  Provide  training  or  assistance  for 
adoption  or  adaption  by  users. 

Appendix  C — The  Adult  Education  Act 

Short  Title 

Sec.  301.  This  tide  may  be  cited  as  the 
"Aduh  Exiucation  Act".' 

Statement  of  Purpose 

Sec.  302.  It  is  the  purpose  of  this  title  to 
expand  educational  opportunities  for  adults 
and  lo  encourage  the  establishment  of 
programs  of  aduit  education  that  wlU — 

(1)  enable  all  adults  to  acquire  basic  skills 
necessary  to  function  in  society, 

(2J  enable  adults  who  so  desire  to  continue 
their  education  to  at  least  th*  level  of 
completion  of  secondary  school,  and 

(3)  make  available  to  adults  the  means  to 
secure  training  that  will  enable  them  to 
become  more  employable,  productive,  and 
responsible  citizens. 


'  Thu  u  «  compiLaUoD  of  tfaa  Adult  Education  Act, 
Public  Law  91-230,  and  bU  of  its  ainendinents 
through  November  1. 197B. 


Definitions 

Sec.  303.  As  used  in  this  tide — 

(a)  The  term  "adult"  means  any  individual 
who  has  attained  the  age  of  sixteen. 

(b)  The  term  "adult  education"  means 
services  or  instruction  below  the  college  level 
(as  determined  by  the  Commissioner),  for 
adults  who — 

(1)  lack  sufficient  mastery  of  basic 
educational  skills  to  enable  them  to  function 
effectively  in  society  or  who  do  not  have  a 
certificate  of  graduation  from  a  school 
providing  secondary  education  and  who  have 
not  achieved  an  equivalent  level  of 
education,  and 

(2)  are  not  currently  required  to  be  enrolled 
in  schools. 

(c)  The  term  "adult  basic  education"  means 
adult  education  for  adults  whose  inability  to 
speak,  read,  or  write  the  English  language 
constitutes  a  substantial  impairment  of  their 
ability  to  gel  or  retain  employment 
commensurate  with  their  real  ability,  which 
is  designed  to  help  eliminate  such  inability 
and  raise  the  level  of  education  of  such 
individuals  with  a  view  to  making  them  less 
likely  to  become  dependent  on  others,  to 
improving  their  ability  to  benefit  from 
occupational  training  and  otherwise 
increasing  their  opportunities  for  more 
productive  and  profitable  employment  and  to 
making  them  better  able  to  meet  their  adult 
responsibilitieB. 

(d)  The  term  "Commissioner"  means  the 
Commissioner  of  Education. 

(e)  The  term  "Community  school  program" 
is  a  program  in  which  a  pubUc  building, 
including  but  not  limited  to  a  pubhc 
elementary  or  secondary  school  or  a 
community  or  junior  college,  is  used  as  a 
community  center  operaled  in  conjunction 
with  other  groups  in  the  community, 
community  organizations,  and  local 
govenmiental  agencies,  to  provide 
educational,  recreational,  cultural,  and  other 
related  community  services  for  the 
community  that  center  serves  in  accordance 
with  the  needs,  interests,  and  concerns  of 
that  commtmity. 

(f)  The  term  "local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of  public  elementary  or  secondary 
schools  in  a  city,  county,  township,  school 
district  or  other  pohtical  subdivision  of  a 
State,  or  such  combination  of  school  districts 
or  counties  as  are  recognized  in  a  State  as  an 
administrative  agency  for  its  public 
elementary  or  secondary  schools,  except  that, 
if  there  is  a  separate  board  or  other  legally 
constituted  local  authority  having 
administrative  control  and  direction  of  adult 
education  in  public  schools  therein,  such  term 
means  such  other  board  or  authority. 

(g)  The  term  "State"  Includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico 
and  (except  for  the  purposes  of  section 
305(a))  Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands. 

(h)  TTie  term  "State  educational  agency" 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary  and 


secondary  schools:  or  if  there  is  a  separate 
State  agency  or  officer  primarily  responsible 
for  supervision  of  adult  education  in  pubUc 
schools,  then  such  agency  or  officer  may  be 
designated  for  the  purpose  of  this  title  by  the 
Governor  or  by  State  law.  If  no  tigency  or 
officer  qualifies  under  the  preceding 
sentence,  such  term  shall  mean  an 
appropriate  agency  or  officer  designated  for 
the  purposes  of  this  title  by  the  Governor. 

(i)  The  term  "academic  education"  means 
the  theoretical,  the  liberal,  the  speculative, 
and  classical  subject  matter  found  lo 
compose  the  curriculum  of  the  public 
secondary  school. 

(j)  the  term  "institution  of  higher 
education"  means  any  such  institution  as 
defined  by  section  801(e)  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

Grants  to  States 

Sec.  304.  (a)  The  Commissioner  is 
authorized  to  make  grants  to  States,  which 
have  State  plans  approved  by  him  under 
section  306  for  the  purposes  of  this  section,  to 
pay  the  Federal  share  of  the  cost  of  (1)  the 
establishment  or  expansion  of  adult  basic 
education  programs  to  be  carried  out  by  local 
educational  agencies  and  by  pubUc  or  private 
non-profit  agencies,  organizations,  and 
institutions  and  (2)  the  establishment  or 
expansion  of  adult  education  programs  to  be 
carried  out  by  local  educational  agencies  and 
by  public  or  private  nonprofit  agencies, 
organizations,  and  institutions.  Grants 
provided  under  this  section  to  States  to  carry 
out  the  programs  described  in  the  preceding 
sentence  may  be  carried  out  by  public  or 
private  nonprofit  agencies,  organizations,  and 
institutions  only  if  the  applicable  local 
eoucational  agency  has  been  consulted  with 
and  has  had  an  opportunity  to  comment  on 
the  application  of  such  agency,  organization. 
or  institution.  The  State  educational  agency 
shall  not  approve  any  apphcation  unless 
assured  that  such  consultation  has  taken 
place.  Such  application  shall  contain  a 
description  of  the  cooperative  arrangements 
that  have  been  made  to  deliver  services  to 
adult  8t\ident8. 

(b)  Not  more  than  20  per  centum  of  the 
funds  granted  to  any  State  under  subsection, 
(a)  for  any  fisca.'  year  shall  be  used  for  the     — 
education  of  institutionalized  individuals     - 

Allotment  for  Adult  Education 

Sec.  305.  (a)  From  the  sums  available  for 
purposes  of  section  304(a}  for  the  fiscal  year 
ending  June  30,  1972,  and  for  any  succeeding 
fiscal  year,  the  Commissioner  shall  allot  (1) 
not  more  than  1  per  centum  thereof  among 
Guam,  American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  the  .Northern  Mariana 
Islands,  and  the  Vii-gin  Islands  according  to 
their  respective  needs  for  assistance  under 
such  section,  and  (2)  $150,000  to  each  Slate. 
From  the  remainer  of  such  sums  he  shall  allot 
to  each  State  an  amount  which  bears  the 
same  ratio  to  such  remainder  as  the  number 
of  adults  who  do  not  have  a  certificate  of 
graduation  from  a  school  providing 
secondary  education  (or  its  equivalent]  and 
who  are  not  currently  required  to  be  enrolled 
in  schools  in  such  State  bears  lo  the  number 
of  such  adults  in  all  States  From  the  sums 
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him  for  that  potpoae.  The  Commisaioner 


programs  conducted  under  section  304  of  this       eadi  succeeding  fiscal  year  ending  prior  to 
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available  for  purpose*  of  secUoc  304taJ  for 
the  Dscal  year  eodiDg  iune  3a  1970.  and  the 
gucceetUng  B«caJ  year,  the  Commissioner 
shall  make  ailotoenta  in  accordance  with 
section  305(a)  of  the  Adult  Education  Act  of 
1966  a*  in  effect  on  June  30.  1966 

(b)  The  portion  of  any  State's  allotment 
under  subsecUon  (a)  for  a  Gacal  year  which 
the  ComnuMioner  detennines  will  not  be 
required,  for  the  period  such  allotment  i« 
available,  for  carrying  out  the  State  plan 
approved  under  thia  title  shall  be  available 
for  reallotment  from  time  to  time,  on  such 
dates  during  sxich  penod  as  the 
Commissioner  shall  fix.  to  other  States  in 
proportion  to  tbfe  original  aJlotmenu  to  such 
States  under  subeectiQn  (a)  for  such  year,  but 
with  such  propcrtioaate  amount  for  any  of 
such  other  Slates  being  reduced  to  the  extent 
it  exceeds  the  sum  which  the  Commissioner 
estimates  such  State  needs  and  will  be  aW* 
to  use  for  such  period  for  carrying  out  iu 
State  plan  approved  under  this  title,  and  the 
total  of  such  reductions  shall  be  similarly 
reallotted  among  the  States  whose 
proportionate  amounts  are  not  so  reduced 
Any  amount  reallotted  to  a  State  under  this 
subsection  dunng  a  year  shall  be  deemed 
part  of  its  allotment  under  subsection  (a)  for 
such  year. 

State  Plans 

Sec.  308.  (a)  A  State  shall  be  eligible  to 
receive  its  aUotment  under  section  305  if— 

(1)  it  has  on  file  with  the  Commissioner  a 
general  State  application  under  section  435  of 
the  General  Education  Provisions  Act.  and 

(2)  it  has  submitted  to  the  Commissioner  at 
such  times  (not  more  frequently  than  one 
every  three  years),  and  in  such  detail  as  the 
Commissioner  shall  prescribe  a  Stale  plan 
meeting  tl>e  requirements  of  subsection  (b). 

(b)  A  State  plan  under  this  title  shall — 
(IJ  eet  forth  a  program  for  the  use  of  funds 
provided  under  this  title  to  carry  out  the 
purposes  stated  in  section  302  with  respect  to 
all  segmeru  of  the  adult  population  in  the 
State,  including  residents  of  rural  areas, 
residents  of  urban  areas  with  high  rates  of 
unemployment,  adults  with  limited  English 
language  skills,  and  institutionalized  adults; 

(2)  provide  for  the  administration  of  the 
program  by  the  State  educational  agency; 

(3)  describe  the  procedures  the  State  will 
use  to  insure  that  in  carrying  out  such 
program  there  will  be  adequate  consultation, 
cooperation,  and  coordination  among  the 
State  educational  agency,  State  manpower 
service  councils.  State  occupational 
information  systems,  and  other  agencies, 
organizations,  and  institutions  in  the  State 
which  operate  employment  and  training 
programs  or  other  educational  or  training 
programs  for  adultr.  and  for  coordination  of 
programs  carried  on  under  this  title  with 
other  programs,  including  reading 
improvement  programs,  designed  to  provide 
reading  instruction  for  adults  carried  on  by 
State  and  local  agencies; 

(4)  identify  (A)  the  needs  of  the  population 
of  the  State  for  services  authorized  uiMler  this 
title,  (Bl  the  other  resources  in  the  State 
available  to  meet  those  needs,  and  [C]  the 
goals  the  State  wilt  seei  to  achieve  in 


meeting  those  needs  over  the  penod  covered 
by  the  plan: 

(5)  provide  that  such  agency  will  make 
availaWe  not  to  exceed  ai  per  c»>ntum  of  the 
State's  allotment  for  programs  of  etiuiv.ilency 
for  a  certificate  of  graduation  fnm  a 
secondary  scbool; 

(6)  provide  (ucb  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  the  State 
under  this  title  (including  such  funds  paid  by 
the  State  to  local  educational  agencies  and 
public  or  private  nonprofit  agencies, 
organization*,  and  uiatitutlonsl 

t?)  describe  the  means  by  which  the 
delivery  of  adult  education  services  will  be 
significantly  expanded  through  the  use  of 
afeactes.  iiutitutions.  and  orvariutions  other 
than  the  public  scbo<ii  systems,  such  as 
business,  labor  unions,  hbranes  mstitutions 
of  higher  education,  public  health  .lutiionties. 
antipovertv  proiirams.  and  community 
organizations: 

(8)  describe  the  mt-ans  by  which 
representatives  of  busmess  and  industry. 
labor  unions,  public  .^nd  private  educaUunai 
agencies  and  institutions,  ijiurciies.  fraternal 
and  voluntary  organizations,  community 
organizations.  State  and  local  manpower  and 
training  agencies,  and  representativps  of 
special  adult  populations,  Inctmling  residents 
of  rural  a«a*.  r«sidents  at  urban  areas  with 
high  rates  of  unemployment,  adults  with 
limited  English  language  skills,  and 
institutionalized  ciiiults.  and  other  entities  in 
the  State  concerned  with  adult  pducation 
have  been  involved  In  tlw  development  of  the 
plan  and  will  continue  to  be  involved  m 
carrying  out  the  plan,  especially  with  reKard 
to  the  expansion  of  tlie  delivery  of  adult 
education  services  through  those  agencies, 
institutions,  and  organiratians; 

(9)  describe  the  efforts  to  be  undertaken  by 
the  State  to  assist  adult  participation  in  adult 
edttcatioo  pro-ams  ihrouKh  flexible  course 
schedules,  cocnrenienl  kications.  adequiite 
transportatioa  and  tneeting  child  aire  needs: 

(10)  provide  that  special  emphasis  be  given 
to  adult  basic  education  programs  except 
where  such  needs  are  shown  to  have  been 
met  In  the  State: 

(11)  provide  that  special  assistance  be 
given  to  the  needs  of  persons  w;th  limited 
English  proficiency  (as  defined  in  s»^tion 
703(a)  of  title  VU  of  the  Elementary  and 
Secondary  Education  Act  of  1965)  by 
providing  a  bilingual  adult  education  proyrnm 
of  Instruction  in  English  and.  to  the  extent 
necessary  ta»^lovk'  such  persons  to  progress 
effectively  through  the  adult  edui  ation 
program,  in  the  native  language  of  such 
persons,  carried  out  in  coordination  with 
programs  of  bilingual  education  assisted 
under  title  Vfl  and  bihngnal  vocational 
education  programs  under  the  Vocational 
Education  Act  of  1963: 

(12)  demonstrate  that  the  special 
educational  needs  of  adult  immigrants  in  the 
State  have  been  examined,  and  provide  for 
the  implementation  of  adult  education  and 
adult  basic  education  programs  for 
immigrants  to  meet  existing  needr. 

(13)  set  forth  the  criteria  by  which  the  State 
will  evaluate  the  quality  of  proposals  from 


local  agencies,  organizations,  and 
institutions,  ainl 

(14)  provide  such  further  information  and 
assurances  as  the  Commissioner  may  by 
regulation  require.  Including  information 
regarding  the  extent  to  which  the  goals  of  the 
program  have  been  achieved  during  the 
preceding  three  years. 

(c)  The  Commissioner  shall  not  finally 
disapprove  any  State  plan  submitted  under 
this  title,  or  any  modification  thereof,  without, 
first  affording  the  Stale  educational  agency 
reasonable  notice  and  opportunity  for  a 
hearing. 

Paymenta 

Sec.  307  [a]  The  Federal  share  of 
expenditures  to  carry  out  a  Slate  plan  shall 
be  paid  from  a  State's  allotment  available  for 
grants  to  that  Slate.  The  Federal  share  shall 
be  90  per  centum  of  the  cost  of  carrymg  out 
the  Stale  8  programs,  except  that  with  respei  i 
to  Guam.  American  Samoa.  Ihe  Vu^jm 
Islands,  the  Northern  Manana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands,  the 
pHfierai  share  shall  be  100  per  centum. 

(bj  No  payment  shall  be  made  to  any  Stale 
from  lU  aUotment  for  any  fiscal  year  unless 
the  Commissioner  finds  that  tlw  fiscul  effort 
per  student  or  the  amount  availabie  for 
expenditure  by  such  State  for  adult  educatioi 
from  non-Federal  sources  for  the  preceding 
fiscal  year  was  not  less  than  such  fiscal  effort 
per  student  or  such  amount  available  for 
expenditure  for  such  purposes  from  such 
sources  during  the  second  preceding  fiscal 
year,  but  th)  State  shall  be  required  to  use  its 
funds  to  supplant  any  portion  of  the  Federal 
share. 

Operation  of  Stale  Plans.  Hearings  and 
Judicial  Rev levi, 

Sec.  308.  (a)  Whenever  the  Commissioner 
.ifter  reasonable  notice  and  opportunity  for 
hearing  to  the  State  educational  agency 
administering  a  State  plan  approved  undft 
this  title,  finds  that — 

(1)  the  State  plan  has  been  so  changed  that 
it  no  longer  complies  with  the  provisions  of 
section  306.  or 

(2)  in  the  administration  of  the  plan  there  is 
a  failure  to  comply  substantially  with  any 
such  proviaioo.  tiie  Commiasioaer  sfiail  notify 
such  State  agency  that  no  further  payments 
will  be  made  to  the  State  under  this  title  (or. 
in  his  discrebon.  Ihat  further  payments  to  the 
State  will  be  limited  to  programs  under  or 
portions  of  the  State  plan  not  affected  by 
such  failure),  until  he  is  satisfied  that  there 
will  no  longer  be  any  failure  to  comply  Until 
he  is  so  satisfied,  no  further  payments  may  be 
made  to  such  State  under  this  title  (or 
payments  shall  be  limited  to  programs  under 
or  portions  of  the  State  plan  not  affected  bv 
such  failure). 

(b)  A  State  educational  agency  dissahsfied 
with  a  final  action  of  the  Commissioner  under 
section  306  or  subsection  (a)  of  this  section 
may  apea!  to  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  State  is 
located,  by  filing  a  petition  with  such  court 
within  sixty  days  after  such  final  action  A 
copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  deHc  of  the  court  to  the 
Commissioner  or  any  officer  designated  by 
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him  for  that  paipoa«.  The  Commissioner 
thereupon  shall  file  tai  die  court  the  record  of 
the  prooeediiiga  on  which  he  based  his 
action,  as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  the  filing  of  such 
petition,  the  court  shaQ  have  )tulsdiction  to 
affirm  the  action  of  die  Commissioner  or  to 
set  It  aside,  in  whole  or  in  part  temporarily 
or  permanently,  but  until  ^  filing  of  the 
record,  the  Commissioner  may  modify  or  set 
aside  his  order.  The  findings  of  the 
Commissioner  as  to  the  facts,  if  supported  by 
substantial  evidence,  shall  be  donclusive,  but 
the  court  for  good  cause  shown,  may  remand 
the  case  to  die  Commissioner  to  take  furdier 
evidence,  snd  the  Commissioner  may 
thereupon  make  new  or  modified  flnrfings  of 
fact  and  may  modify  his  precious  action,  and 
shall  file  In  the  court  the  record  of  the  further 
proceedings.  Such  new  or  modified  findings 
of  fact  shall  likewise  be  conclusive  if 
supported  by  substantial  evidence.  The 
judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  part,  any  action  of  the 
Commissioner  shall  be  finoL  subject  to  the 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  tide  28,  United 
States  Code.  The  commencement  of 
proceedings  under  this  subsection  shall  not 
unless  so  specifically  ordered  by  die  court, 
operate  as  a  stay  of  the  Commissioner's 
actioiL 

Research,  Development,  DisseminatJon. 
Evaluation,  and  Information  Clearinghouse 

Sec.  309.  (a)(l]  Subject  to  appropriations 
under  this  section,  the  Commisaiooer  shall 
directly,  and  through  grants  and  contracts 
with  pubhc  and  private  nonprofit  agencies, 
institutions,  and  organizations,  carry  out  a 
program — 

(A)  to  develop  new  and  promising 
approaches  and  innovative  methods  which 
are  designed  to  address  those  problems  and 
which  may  have  national  significance  or  be 
of  special  value  in  promoting  effective 
programs  under  this  Act  including  one-year 
grants  to  States  to  plan  for  the  expansion  of 
their  systems  for  the  delivery  of  adult 
education  services: 

(B)  to  determine,  using  appropriate 
objective  evaluation  criteria,  which  projects 
and  approaches  assisted  im^ler  clause  (Aj 
and  under  section  310  of  this  Act  have 
achieved  their  stated  goals  and  are  capable 
of  achieving  comparable  levels  of 
effectiveness  at  additional  locations;  and 

(C)  to  disseminate  throughout  the  Nation 
information  about  those  approaches  or 
methods  pertaining  to  aduJt  basic  education 
which  are  most  effective,  by  establishing  and 
operating  a  clearing-house  on  adult  education 
which  shall  collect  select  and  disseminate  to 
the  pubhc  information  pertaining  to  the 
education  of  adults,  those  approaches  and 
methods  of  educating  adults  which  are  most 
effective,  and  ways  of  coordinating  adult 
education  programs  with  manpower  and 
other  education  programs. 

(2)  The  Commissioner  shall  directly,  and 
through  grants  and  contracts  with  public  and 
private  agencies,  institutions  and 
organizations,  evaluate  the  effectiveness  of 


programs  conducted  under  section  304  of  this 
Act 

(b)  In  addition  to  die  responsibilities  of  die 
Director  under  section  405  of  the  General 
Education  Provisions  Act  and  subject  to 
appropriations  tmder  this  section,  the 
Director  of  the  National  Institute  of 
Education,  in  consultation  with  the 
Commissioner,  shall  directly  and  through 
grants  and  contracts  with  public  and  private 
agencies,  institutions,  and  organizations, 
carry  out  a  program  to  conduct  research  on 
the  special  needs  of  individuals  requiring 
adult  education. 

(c)  There  are  authorized  to  be  appropriated 
for  the  purposes  of  this  section  $1,500,000  for 
the  fiscal  year  ending  September  30, 1980, 
tZ.000,000  for  the  fiscal  year  ending 
September  30. 1981,  and  $3,000,000  for  each 
succeeding  fiscal  year  prior  to  October  1. 
1983. 

Use  of  Funds  for  Special  Experimental 
Demonstration  Projects  and  Teacher 
Training 

Sec.  310.  Of  the  funds  allotted  to  a  State 
tmder  section  305  for  a  fiscal  year,  not  less 
than  10  per  centum  shall  be  used  for — 

(1)  special  projects  which  will  be  carried 
out  in  furtherance  of  the  purposes  of  this  title, 
and  which — 

(A)  involve  the  use  of  irmovative  methods, 
including  methods  for  educating  persons  of 
limited E^^sh-speaking  ability,  systems, 
materials,  or  programs  which  may  have 
national  significance  or  be  of  special  value  in 
promoting  effective  programs  under  this  tide, 
or 

(B)  involve  programs  of  adult  educatioa 
Including  education  for  persons  of  limited 
English-speaking  ability,  which  are  part  of 
community  school  programs,  carried  out  in 
cooperation  with  other  Federal,  federally 
assisted.  State,  or  local  programs  which  have 
tmusual  promise  in  promoting  a 
comprehensive  or  coordinated  approach  to 
the  problems  of  persons  with  educational 
deficiencies:  and 

(2)  training  persons  engaged,  or  preparing 
to  engage,  as  personnel  in  programs  designed 
to  carry  out  the  purposes  of  this  title. 

Special  Projects  for  the  Elderly 

Sec.  311.  (a)  The  Commissioner  Is 
audiorized  to  make  grants  to  State  and  local 
educational  agencies  or  other  public  or 
private  non-profit  agencies  for  programs  to 
further  the  purpose  of  this  Act  by  providing 
educational  programs  for  elderly  persons 
whose  ability  to  speak  and  read  die  English 
language  is  limited  and  who  live  in  an  area 
with  a  culture  different  than  their  own.  Such 
programs  shall  be  designed  to  equip  such 
elderly  persons  to  deal  successfully  widi  the 
practical  problems  in  their  everyday  life, 
including  the  making  of  purchases,  meeting 
their  transportation  and  housing  needs,  and 
complying  with  governmental  requirements 
such  as  those  for  obtaining  citizenship,  public 
assistance  and  social  security  benefits,  and 
housing. 

(b)  For  the  purpose  of  making  grants  under 
this  section  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  fiscal  year  ending  June  30. 1973.  and 


each  succeeding  fiscal  year  ending  prior  to 
October  1, 1983. 

(c)  In  carrying  out  the  program  authorized 
by  this  section,  the  Commissioner  shall 
consult  with  the  Commissioner  of  the 
Administration  on  Aging  for  the  purpose  of 
coordinating,  where  practicable,  the 
programs  assisted  under  this  section  with  the 
programs  assisted  under  the  Older 
Americans  Act  of  196S. 

State  Advisory  Councils 

Sec.  312.  (a)  Any  State  which  receives 
assistance  under  this  tide  may  establish  and 
maintain  a  State  advisory  council,  or  may 
designate  and  maintain  an  existing  State 
advisory  council,  which  shall  be,  or  has  been, 
appointed  by  the  Governor  or.  in  the  case  of 
a  Slate  in  which  members  of  the  State  board 
which  governs  the  State  education  agency  are 
elected  (including  election  by  the  State 
legislature],  by  such  board. 

(b)(1)  Such  a  State  advisory  council  shall 
include  as  members  persons  who,  by  reason 
of  experience  or  training,  are  knowledgeable 
in  the  field  of  a  dull  education  or  who  are 
officials  of  the  state  educational  agency  or  of 
local  educational  agencies  of  that  State, 
pereons  who  are  or  have  received  adult 
educational  services,  and  persons  who  are 
representative  of  the  general  publia 

(2)  Such  a  State  advisory  council,  in 
accordance  with  regulations  prescribed  by 
the  Commissioner,  shall — 

(A)  advise  the  State  educational  agency  oa 
the  development  of,  and  policy  matters 
arising  in.  the  administration  of  the  State  plan 
approved  pursuant  to  section  306; 

(B)  advise  with  respect  to  long-range 
planning  and  studies  to  evaluate  adult 
education  programs,  services,  and  activities 
assisted  under  this  Act  and 

(C)  prepare  and  submit  to  the  State 
educational  agency,  and  to  the  National  j 
Advisory  Council  on  Adult  Education 
established  pursuant  to  section  313.  an 
annual  report  of  its  recommendations, 
accompanied  by  such  additional  comments  of 
the  State  educational  agency  as  thai  agency 
deems  appropriate. 

(c)  Upon  die  appointment  of  any  such 
advisory  council  the  appointing  authority 
under  subsection  (a)  of  this  section  shall 
inform  the  Commissioner  of  the 
establishment  of,  and  membership  of.  its 
State  advisory  council.  The  Commissioner 
shall,  upon  receiving  such  information,  certify 
that  each  such  council  is  in  compliance  with 
the  membership  requirements  set  forth  in 
subsection  (b)(1)  of  this  section. 

(d)  Each  such  State  advisory  council  shall 
meet  within  thirty  days  after  certification  has 
been  accepted  by  the  Commissioner  under 
subsection  (c)  of  this  section  and  select  from 
among  its  membership  a  chairman.  The  time, 
place,  and  manner  of  subsequent  meetings 
shall  be  provided  by  the  rules  of  the  State 
advisory  council,  except  that  such  rules  shall 
provide  that  each  such  council  meet  at  least 
four  times  each  year,  including  at  least  one 
pubhc  meeting  at  which  die  pubhc  is  given 
the  opportunity  to  express  views  concerning 
adult  education. 

(e)  Each  such  State  advisory  council  Is 
authorized  to  obtain  the  services  of  such 
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(b)  The  Commissioner  shall  not  approve  an       education^  agency  may  petition  the 
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profeiMOoai.  teduutal,  and  dencal  persooMl 
as  may  be  necessary  to  enable  them  to  carry 
out  their  functioi.s  u^.u.?    this  sectioo. 

National  Advisory  Council  on  Adult 
Education 

Sec.  313.  (a)  The  Preaident  shall  appoint  a 
National  Advisory  Council  on  Adult 
Education  (hereinafter  in  this  section  referred 
to  as  the  "Council"). 

(b)  The  Council  shall  consist  of  fifteen 
members  who  shall,  to  the  extent  possible. 
include  persona  knowledgeable  in  the  field  of 
adult  education.  Stale  and  local  public  school 
officiala.  and  other  persons  having  special 
knowledge  and  experience,  or  qualifications 
with  respect  lo  adult  education,  including 
education  for  persons  of  limited  English- 
speaking  ability  in  which  instruclion  is  given 
in  English  and.  to  the  extent  necessary  to 
allow  such  persons  to  progress  effectively 
through  the  adult  education  program,  in  the 
native  language  of  such  persons,  and  persoxu 
representative  of  the  general  public.  The 
Council  shall  meet  initially  at  the  call  of  the 
Commissioner  and  elect  from  its  number  a 
chairman.  The  Council  will  thereafter  meet  at 
the  call  of  the  chairman,  but  not  less  often 
than  twice  a  year.  Subject  to  section  448(b)  of 
the  General  Education  Provisions  Act,  the 
Council  shall  continue  to  exist  until  October 
1,  1984., 

(c)  Tl^  Council  shall  advise  the 
Comquisioner  in  the  preparation  of  general 
regulations  and  with  respect  to  policy  matters 
arising  in  the  administration  of  this  title, 
including  policies  and  procedures  governing 
the  approval  of  State  plans  under  section  306 
and  policies  to  eliminate  duplication,  and  to 
effectuate  the  coordination  of  programs  under 
this  title  and  other  programs  offering  adult 
education  activities  and  services. 

(d)  The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  tl.ereto.  and  make  anual  reports  to 
the  President  of  Its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  Laws  relating  lo  adult  education 
activities  and  services).  The  President  shall 
transmit  each  snch  report  to  the  Congress 
together  with  his  comaoents  and 
recommendations.  The  Secretary  of  Health. 
Education,  and  Welfare  shall  coordinate  the 
work  of  the  Council  with  that  of  other  related 
advisory  councils. 

Limitation 

Sec.  314.  No  grant  may  be  made  under  this 
title  for  any  educational  program,  activity,  or 
service  related  to  sectarian  ins,truction  or 
religious  worship,  or  provided  by  a  school  or 
department  of  divinity.  For  purposes  of  this 
sectioa  the  term  "school  or  department  ol 
divinity"  means  in  institution  or  a  department 
or  branch  of  an  institution  whose  program  is 
specifically  for  the  education  of  students  to 
prepare  them  to  become  ministers  of  religion 
or  to  enter  upon  some  other  religious 
vocation,  or  to  prepare  them  to  teach 
theological  sub|ects. 

AppropriationM  Authorized 

Sec.  315.  (a)  Except  as  otherwise  provided, 
there  are  authorized  to  be  appropriated 


fii.^.  )e.i:  ly^'U.  $^JU..HXJ.iJLK.i 


$210.000.cHAj  I 

for  fiscal  .  • 

year  1*:   $Z7U,iX)U.JUJ  ior  iiac^l  >.edr  I'JH-^ 

and  S.:A/.uXj,itu«J  for  fiscal  ye<u  li^iJ  *d  i^n^, 

out  the  prx  V  ^jujiii  o:  i/uji  t  Lie.  "^ 

(b)  The.'i;  ar>-  ;ar;:iei  d  jth^jrixtd  u,  be 
appropriated  i> .  e<*t-!-  jik-T'  :i»*-*i  yi^^r  s-h 
sums,  not  to  exceed  a  i>«.r  i,*nituiii  Oi  lUf 
amount  appropriated  pursL.in;  lo  uubsecuoa 
(a)  ioT  that  year,  as  may  be  accessary  to  pay 
the  cost  of  the  admioistratioo  and 
development  of  SUts  plana,  aad  other 
activities  cequirod  porsuant  to  this  title.  The 
amount  provided  to  a  State  under  this 
subsection  shall  aot  be  leas  than  i^*rOC.  f'-r 
any  fiscal  year,  except  that  such  ^nu..,.,    ^..h  * 
not  be  less  than  $25,0)0  m  the  ca  •     f      -i-n 
American  Samoa,  the  Virgin  Isl-i     .-    n*- 
Northern  Mariana  Islands,  and  the  Trust 
Territory  ol  the  Pacific,  lalaods. 

Improvement  of  Educational  Opportunities 
for  Adult  Indiana 

Sec.  316.  (a)  The  Commissioner  shall  carry 
out  a  program  of  making  grants  to  State  and 
local  educabonaJ  agencies,  and  to  Indian 
tribes,  institutions,  and  organiMtions.  to 
support  planning,  pilot,  and  demonstration 
projects  which  axe  designed  to  plan  for.  and 
test  and  demonstrate  the  effectiveness  of. 
programs  for  providing  adult  education  for 
Indiana — 

(1)  to  support  planning,  pilot  and 
demonstration  projects  which  are  designed  to 
test  and  demonstrate  the  effectiveness  of 
programs  for  improving  employment  and 
educational  opportunities  for  adult  Indians; 

(2)  to  assist  in  the  establishment  and 
operation  of  programs  which  are  designed  to 
stimulate  (A)  the  provisions  of  basic  literacy 
opportunities  to  all  nonliterate  Indian  aduHs. 
and  (B)  the  provision  of  opportunities  to  all 
Indian  adults  to  qualify  for  a  high  school 
equivalency  certificate  in  the  shortest  period 
of  time  feasible: 

(3)  to  support  a  major  research  and 
development  program  to  develop  more 
innovative  and  effective  techniques  for 
achieving  the  Hteracy  and  high  school 
equivalency  goals; 

(4)  to  provide  for  basic  surveys  and 
evaluations  thereof  to  define  ar^urately  the 
extent  of  the  problems  of  illiteracy  and  lack 
of  high  school  completion  among  Indians; 

(5)  to  encourage  the  dissemination  of 
information  and  materials  relating  to.  and  the 
evaluation  of  the  effectiveness  of,  education 
programs  which  may  offer  educational 
opportunities  to  Indian  adults. 

(b)  The  Commissioner  is  also  authorized  to 
make  grants  to  Indian  tribes.  Indian 
institutions,  and  Indian  organizations  to 
develop  and  establish  educational  services 
and  programs  specifically  designed  to 
improve  educational  opportunities  for  Indian 
adults. 

(c)  The  Commissioner  is  also  authorized  to 
make  grants  to,  and  contracts  with,  public 
agencies,  and  institutions,  and  Indian  tribes, 
institutions,  and  organizations  for — 

(1)  the  dissemmation  of  information 
concerning  educational  programs,  services, 
and  resources  available  to  Indian  adults, 
including  evaluations  thereot  and 


:i  the  evdiudtion  uf  the  effectiveness  of 
fi'deraily  assisted  programs,  in  which  Indian 
u!.;lt.s  may  participate  In  achieving  the 
purposes  of  such  programs  with  respert  li- 
S'.ii  h  adulls. 

111!  .\pplication9  for  a  grant  under  this 
>.••  •'.on  shall  be  submitted  at  such  time,  in 
s..L,h  manner,  and  contain  such  information, 
and  shall  be  consistent  with  such  cnteria,  as 
may  be  established  as  requirements  in 
regulations  promulgated  by  the 
Commissioner  Such  applications  shall  — 
(1)  set  forth  a  statement  descrfbing  tht- 
activities  for  which  assistance  is  snujjht; 

(2]  provide  for  an  evaluation  of  the 
effectiveness  of  !he  project  in  achieving  its 
purposes  and  those  of  this  section. 

TTie  Commissioner  shall  not  approve  an 
application  for  a  grant  urwJer  subsectiun  ia) 
unless  he  is  satisfied  thai  such  applicati.uis, 
and  any  documents  submitted  with  respect 
thereto,  indicate  that  there  has  been 
adequate  participation  b>  the  inJivuiuals  to 
be  served  and  tnba!  cummjniiies  in  the 
planning  and  de\  eluprnt-nl  of  the  project,  and 
that  there  will  be  such  a  participation  in  the 
operation  and  evaluation  of  the  pnijint.  In 
approving  applications  ui.iii :  su!  b>    '.ion  (a), 
the  Commisfiianer  shall  gA  e  p:iurr>  i  ) 
applications  from  Indian  educjii.  :..i. 
agencies,  organizations.  u.-iJ  inslilulions. 

(e)  For  the  purpose  of  making  grants  under 
this  section  there  are  hereby  authorized  to  be 
appropriated  $5.000.CXX)  f--  the  fisci!  venr 
ending  June  3a  txn.  and  $8,000,000  fur  ea.  h 
of  the  succeeding  fi8<;al  vears  ending  prior  ;.. 
October  1,  lUdJ. 

Emergency  Adult  Education  Program  for      . 
Indochina  Refugees 

Sec  317.  (a]  From  the  appropriations 
authorized  for  the  period  beginning  July  1, 
1976.  and  ending  September  30. 1963,  ^ut  not 
appropriated  for  other  programs  under  this 
title,  tixe  Commissioner  shall  carry  out  a 
program  of  making  grants  lo  Stale  and  local 
education  agencies  for  such  years  for  the 
purpose  of  operatiog  special  adult  education 
programs  for  Indochina  refugees,  as  defined 
in  section  3  of  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975.  Such  granU 
may  be  used  for — 

(1)  programs  of  instructions  of  adult 
refugees  in  basic  reading,  mathematics, 
development  and  cahancemeni  of  lu  .■.s.'.ary 
skills,  and  promotion  of  literacy  <i>nun>: 
refugee  adults,  for  the  purposf  of  i'luitm.i^ 
them  to  become  productive  memixirs  ol 
American  aocie '  > . 

(2)  adminLstraUve  i,.>.~'.a  ui  piamiing  and 
operating  such  pro^  <i:r.!)  .<•'  iiistru^tiou. 

(3)  educalio.ioi  ^  ^p  i;  se;  vices  v>Uut. 
meet  the  oeedk  ui  j,  .i;  refugee*.  mLiuJiiig 
but  not  limited  to  g..,i:diice  and  coui..seli!ii^ 
with  regard  to  edui,Mtiuo<j.   ^jireer.  and 
employment  oppoi  tun: lies,  and 

(4)  special  pro)e<..:s  designed  lo  operate  in 
conjunction  wiLh  exibting  Federal  and  non- 
Federal  programs  and  activities  to  develop 
occupational  and  relu'ed  skills  toi 
individuals,  particuJarty  programs  authonz>il 
under  the  Comprehenkive  Employment  and 
Training  Act  of  iur3  or  under  the  VocalioHrti 
Education  Act  of  196J. 
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(b)  The  Commissioner  shall  not  approve  an 
application  for  a  grant  under  this  section 
unless  (1)  in  the  case  of  an  application  by  a 
local  education  agency,  it  has  been  reviewed 
by  the  resfiective  State  education  agency 
which  shall  provide  assurance  to  the 
Commissioner  that,  if  approved  by  the 
Commissioner,  the  grant  wrill  not  duplicate 
existing  and  available  programs  of  adult 
education  which  meet  the  special  needs ,of 
Indochina  refugees,  and  (2)  the  application 
includes  a  plan  acceptable  to  the 
Comnussioner  which  provides  reasonable 
assurances  that  adult  refugees  who  are  in 
need  of  a  program  are  located  in  an  area  near 
that  State  or  local  education  agency,  and 
would  participate  in  the  program  if  available 

(c)  Apphcations  for  a  grant  under  this 
section  shall  be  submitted  at  such  time,  in 
such  manner,  and  contain  such  information 
Hs  the  Commissioner  may  reasonably  require 

(d|  Notwithstanding  the  provisions  of 
sections  306  and  307(a).  the  Commissioner 
shall  pay  all  die  costs  of  apphcations 
approved  by  him  under  this  section 

Adult  Education  Program  for  Adult 
Immigrants 

Sec  318.  (a)  Tlie  Commissioner  is 
authorized  to  enter  into  grants  and  contracts 
with  State  and  local  education  agencies  and 
other  public  or  private  nonprofit  agencies, 
organizations,  or  institutions  to  provide 
programs  of  adult  education  and  adult  basic 
education  to  immigrant  adults  in  need  of  such 
services.  Such  grants  and  contracts  may  be 
used  for — 

( 1 )  programs  of  instruction  of  adult 
inunigraots  in  basic  reading,  mathematics, 
development  and  enhancement  of  necessary 
skills,  and  promotion  of  illiteracy  among 
adult  immigrants  for  the  purpose  of  enabling 
them  to  become  productive  members  of 
.'Kmencan  society. 

(2)  administrative  costs  of  planning  and 
operating  such  programs  of  instruction; 

1 3)  educational  support  services  which 
meet  the  need  of  adult  immigrants  including 
but  not  limited  to  guidance  and  counseling 
with  regard  to  educational,  career,  and 
employment  opportunities;  and 

(4)  special  projacts  designed  to  operate  in 
conjunction  with  existing  Federal  and  non- 
Federal  programs  and  activities  to  develop 
occupational  and  related  skills  for 
individuals,  particularly  programs  authorized 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973  or  under  the  Vocational 
F.ducation  Act  of  1963. 

(bill)  Any  applicant  for  a  grant  or  contract 
under  this  section  shall  first  submit  its 
application  to  the  State  educational  agency 
The  State  educational  agency  shall 
exfHfdibously  review  and  make 
recommendations  to  the  Commissioner 
regarding  the  quality  of  each  such 
applioatlon.  consistent  with  the  purposes  of 
section  306(b)  (12)  and  (13)  of  this  title.  A 
copy  of  the  recommendations  made  by  the 
State  educahonal  agency  shall  be 
simultaneously  submitted  to  the  applicant 

(2)  Any  applicant  which  has  submitted  an 
apphcatioo  in  accordance  with  paragraph  (1) 
of  this  subaectioa  which  is  dissatisfied  with 
the  action  of  the  appropriate  State 


educational  agency  may  petition  the 
Commissioner  to  request  further 
consideration  by  the  Commissioner  of  such 
apphcation. 

(c)  Applications  for  a  grant  or  contract 
under  this  section  shall  be  submitted  at  such 
time,  in  such  manner,  and  contain  such 
information  as  the  Commissioner  may 
reasonably  require. 

(d)  Notwithstanding  the  provisions  of 
sections  305  and  307(a),  the  Commissioner 
shall  pay  all  the  costs  of  applications 
approved  by  him  under  this  section. 

(e)  Not  less  than  50  per  centum  of  the  funds 
appropriated  under  this  section  shall  be  used 
by  the  Commissioner  to  enter  into  contracts 
with  private  nonproRt  agencies, 
organizations,  and  institutions. 

(f)  For  the  purposes  of  making  grants  and 
entering  into  rxmtracts  under  this  section, 
there  is  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  fiscal 
year  1979  and  each  of  the  four  succeeding 
fiscal  years. 
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401 „ 35256 

36  CFR 

7 35222.  37225,  37503 

200 _ 37504 

906 37225 

Proposed  Rules: 

Ch.  II 33711 

13- 37732 

21 9.— 3271 5 

223 32005 


38CFR 

Proposed  Rules: 

Ch.  I - 34971 

21- 34977 

39  CFR 

Ch.  Ill 33880 

10 32369 

111 32369.  33068.  33879, 

34497.  37229 

10 - -„...  31 976 

1 1 1 31 976 

257 — 33880 

601 31 976.  32369 

Prepossd  Rules: 

1 1 1 36434 

775 36991 

40  CFR 

6 32854 

35 37594 

51 35176 

52 31976,  31980.  32681. 

33680,  33681,  35223,  35224 

60 33580 

65 32682.  32683,  33681- 

33683,  33881 ,  35224,  35225, 
37505-37507 

80 -33069 

1 1 5 — 32854 

121 32854 

1 22... 32854 

1 23 32854 

124 32854 

125 32854,  34784 

1 62 32684 

1 80 35226 

402 „ 32854 

403 32854 

407 -.- 36033 

600 35227 

1 5 1 7 34944 

Proposed  Rules: 

Ch.  1 33332,  33433,  35262 

6 - 351 58 

52 32005,  32253,  33116 

33433,  33437.  33438,  33712, 

33713.  33905,  34519,  35263. 

35264  36206,  36434,  37236, 

37513 

60 34840,  35265,  35952, 

37632 

65 32254,  32255,  32716, 

3271 6.  32720,  3391 1 .  34620- 
34522,  35268-35278,  36435 

66 „„ 34524,  36437 

67.- 34524,  36437 

80 331 16 

81 34603.  36434,  37515 

86 34603 

100 32006,  36437 

122 31673,  34244,  34393 

123 31673,  342»4,  34393 

1 24 31673.  34393 

1 25 34393 

146 31673 

1 80 375 1 6 

250 -36997 

712 37517 

762 34167 


41  CFR 

Ch  9 


34424 


ftai9fi  r1^4.^9  3.'>44C   341  70.  Ufa. 36383.37616 
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Ch.  18 32684.  32685.  32687 

36386 

1  -7 34498 

1-10  _. „ 34498 

1-18._ 34498 

3-1 36960 

3-3 — 36960 

3-4 36960 

3-5. 36960 

3-7 36960 

3-1 1 36960 

3-16 36960 

3-30 36960 

3-50 33069,  36960 

3-56. 36860 

7-1    . 33684 

101-11 34499 

Ch  32011 

101-17 33714 

101-1 8 33714 

101-19 33714 

i2  CFR 


32698 

37610 

._ 37610 

31641,31802 

.37507 
.32074 

519. 33913 

55a 33913 

1 10 36664 

431 _.  33913.  34605 

4 J  OR 

420 34909.  36974 

PubOc  Land  Orders: 
2883  (Revoked  by 

PL0  5665) 34131 

3300 36386 

3501  (Revoked  by 

PL0  5664) 34131 

3574  (Revoked  by 

PL0  5664) 34131 

3814  (Revoked  by 

PLO  5664) „ 34131 

4522  (Amended  by 

PLO  5666) 37611 

5657  (Corrected  by 

PLO  5667) 37508 

5663 „.... 3781 1 

5664 34131 

5665 34131 

5666 3761 1 

5667 _ 37508 

=?ijn   34834 

44  cf  a 

64 37611.37613 

67  37614.  37615 

Propostt:  Hij»e3 

67 36697-37002.  37633- 

37634 

43  CFH 

5a 31981 

57 36175.  36178 

90 33768 

670 32699 

1061 34946.  36974 

1067 36181 

1336 „ 37615 


1611 « 31981 

PropoMdRulM: 

Ch.  II „....  34806 

7 1  _ 34754.  34780 

116a._ 34167 

116d  ...37236.37243 

119 37243 

120 -™ 372^ 

122a 37144 

160b A 371^ 

160g 35186 

161c 35198 

161d. 33036 

161f. ...- - 37184 

161i 34024 

161) 33022 

1611 37170 

161n 33028 

168 - 37886 

184.„ 36906 

193 37176 

195 37134 

205 33913,  34606 

228 33913 

233 35278 

46  CFR 


162.__ 34132 

181..._ 34132 

193..._ „ 34132 

502...- - 32386 

5ia_ 32389 

521 ._ 36077 

522 36077 

531 32369 

Propossd  RuIm: 

Ch.  1 34443 

30 32713.  34440 

31 „ 32720 

32- 32713.  34440 

34 32713 

35 32720.  34440 

201 37003 

208 37003 

251 37003 

536 32408 

537 „ 33913 

538 :^ 32406 

47  CFR 

Ch.  I _.„ 37509 

0 32377.  34947 

1 31643,  31650.  34947 

2 32377,  34133 

73..._ 33070.  36034.  36386 

74 32377.  34133.  36034 

78 „ 32377,  34133 

81 31650.  33071,  36041 

83 32383.  36041.  36974 

90 32215.  34133 

201 33404 

202 33404 

ProiMMCd  RuIm: 

0 32419 

1 5 37008 

1 8 3241 9 

73 — 31673.  32419.  33120- 


34j.'J  J.Ui",3606^  3ci082, 
37014,  3'S'=  T52G 

74 32-420.  34606 

76. 37014 

78 32420,  34606 

83 36082,  37015 

i7__ 36065 

90 31674.  33441.  36209 

94_ 32720 

96Z..._-.-l""l"-I 37522 


49  CFR 

34960 

265. 

393. 

396 

— 

..„   36338 

31961 

34960 

533 

36^^ '5 

571. _ 

601 

,3344'    33444 
■ 32705 

631 

34418 

845 

344 1 8 

1003 36389 

1033 31982.  31983.  32221. 

32384.35227,36183-36185 
1041 33684 

1047      .. 

33684 

1056 

„32384 

1062 

37230 

1082. 

1125..„... 



33684 

36228 

1132...... 

1307 



.,36389 

33071 

13"  ' 

33071 

Proposed 
Ch.  X._... 
110-189. 

Huies 

32427 

36211 

171 

36211 

172 

173  .  ... 

.32972, 

34171,36211. 

37017 

.36211   37017 

174 

.36211.  37017 

176. „ 

177 

36211 

.36211.  37017 

178 

.36211.  37017 

179 

afiPM 

?79 

, 34  4KP 

392._.    - 

34  4^^2 

383 

34  9^2 

399 _.. 

„.    „..  34992 

830 

.^^42? 

1039 
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34Q<i4 

1121 

^7^4. i 

1252...... 
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1300 

.._32011 
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17 

.32604, 

,  37124,  3  ",30 

20 
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32 
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37616 

33073 

216 

34SM« 

263 
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264 
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266 

32391 

286. 
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_ 33684 
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33127 
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33127 
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661 _ 
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674 

„ 33250 
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.3775i4 

17 
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AGENCY  PUBUCATKM  ON  ASSKINEO  DAYS  OF  THE  WEEK 


Tba  folow*ng  ag«KlM  haw  agrMd  to  pubMi  al 
documwui  on  h*o  naignad  days  al  ttta  waak 
(Mooday/ThMfaday  or  Tuaaday/Frtday). 


TWt  to  a  vokrtary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  1976.)  . 


DOT/COAST  GUARD 
DOT/NHTSA 


USOA/ASCS 


DOT/COAST  GUARD 


FfWay 


USDA/APHIS 


USDA/ASCS 


DOT/FAA 


DOT/NHTSA 


USOA/FNS 


USDA/APHIS 


DOT/OHMO 


DOT/FAA 


USOA/FSQS 


USDA/FNS 


DOT/OPSO 


USOA/REA 


DOT/UP»4TA* 


DOT/OHMO 
DOT/OPSO 


USDA/FSQS 


MSPB/OPM 


USDA/REA 


DOT/FRA* 


DOT/UMTA* 


LABOR 


MSPB/OPM 


DOT/FRA* 


CSA 


HEW/FDA 


LABOR 


CSA 


HEW/FDA 


DocufTienti  norfna«y  achedulad  tor  puUcaiion  on 
a  day  Ihat  w«  be  a  Federd  hotday  «vfl  ba 
published  the  next  work  day  «o«o««<ng  the 
hoMay. 


Comments  on  this  program  are  sUH  invited 
Commerrts  should  be  sut>mitted  to  the 
Day-of-the-Week  Program  CoordBiatof.  Office  of 
the  Federal  Register,  National  Arcf^ves  and 
Records  Sen*!e.  General  SerA^e  Adrrw^stratkxv 
Washington.  DC.  20406 


•MOTE  As  of  June  14.  1979,  ths  IMwn  , 
Tranaportadon  AdmMatration  and  Federal 
RaNroad  AdmMstratton,  Department  of 
Tranapoftatten.  are  puMteh  on  the 
Mortday/Thuraday  achadula. 


REMINDERS 


The  items  in  this  list  were  editorially  compOed  as  an  aid  to  Federal 
Register  users.  Irxdusion  or  exclusion  from  this  list  has  no  legal 
Significance  Since  this  list  is  Intended  as  a  reminder,  it  does  not 
mdude  effective  dates  that  occur  within  14  days  of  publication. 

List  of  Public  Lews 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  )une  28, 1979 

Rules  Going  Into  Effect  Today 

COMMUNrTY  SERVICES  ADMINISTRATION 

5-29-79  /  Summer  Youth  Recreation  Programs 

FEDERAL  COMMtiNICATIONS  COMMISSION 

5-24-79  /  TV  broadcast  stations  in  Beattyville,  Ky.;  change 
in  table  of  assignments 

5-24-79  /  TV  broadcast  station  Fort  Walton  Beadi.  Fla., 
change  in  table  of  assignments 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of /^sistant  Secretary  for  Community  Planning  and 
Development — 

6-8-79  /  Community  development  block  grants;  urban 
development  action  grants 
Office  of  the  Secretary — 

6-6-79  /  Transfer  ^f  Federal  Insurance  Ad.-ninistration 
regulations  ,' 

INTERSTATE  COMikKRCE  COMMISSION 

5-2&-79  /  /Vlaskan  trade,  for-hire  motor  common  carriers 
of  property  in  substituted  water-for-motor  service 


31000 


30096 


30097 


33372 


33064 


30687 
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THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


T'-'s  ha'^GbocK  cc^tams  a  narrative  version  of  the 
r-a-  elements  of  the  educational  workshops  con- 
ducted by  the  Office  of  the  Federal  Register.  For  those 
pe'-sons  unable  to  attend  a  workshop,  this  handbook 
w^M  provide  helpful  information  for  using  the  FED- 
EPA^  REGISTER  and  related  publications. 


M ML  ORDER  FORM  To:  Superintendent  of  Documents,  U.S.  Government  Pnnting  Office 

Washington,  D.C.     20402  * 

Enclosed  find  $ (theck,  money  order).  Please  send  me  copies   o^   THE    FEDFRal 

REGISTER— WHAT  IT  IS  AND  HOW  TO  USE  IT,  at  $2.40 per  copy.  (Stock  No.  02.    Ji  J  . .  v  )j 


?  i  i',"  :'" 


1  ;;e  this  order 
:    ■;■'    Account 


Nam*  - 

Street  address 


ZIP  Cod* 


FOR  USE  OF  SUPT. 

DOCS. 

Enclosed 

To  be  -^liied 
later 

SubSCnptiC^ 

Refund      

Postage 

Fofe  g.T  hand 

'i 

•it  trc   '»"   o  2.8  »v" 


City  and  Stat*  _ — - - 

FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON^M^"-  BELOW  INCLUDING   YOUR  ZIP  CODE 

POSTAGE    AND    FEfS    P*   D 

U  S     GOVEPNMEfttr^RINT  NG    OrfCf 
375 

Sf-tCIAL    FOURTH  Class    «A'i 
BOC^ 


US.  GOVERNMENT   PRINTING  OFFICE 

SUPERINTENDENT  OF   DOCUMENTS 

WASHINGTON,  D.C.     20402 


OFFICIAL  BUSINESS 


Nam* _.>.....>..>. 

Street  address  . 

Oty  and  Stat*  


2"  Cod* 


Vol  44— Ho. 

BOOK  1: 

PAGES 
37M7-M150 
BOOK  2: 
PAGES 
38151-3«436 


127 


Book  1  of  2  Books 
Friday,  June  29,  1979 


Highlights 


37900,    National  School  Lunch  and  Child  Nutrition 
37901      USDA/Ps'S  establishes  cnmindi  penalties  for 

misusing  funds,  assets,  or  property;  effective 

6-2&-79  (2  documents) 

37896-   School  Food  Programs    LSDAFNS  announces 

37899     eligibility  of  mentally  or  physicaiiy  handicapped 

persons;  effective  6-29-79  (4  documents) 

38154     Indian  Education     HEW/OE  proposes  to  revise 
program  regulations:  comments  by  &-28-~9  iPart  V 
of  this  issuej 

38142     Law-Related  Education  Program    HEW/OE 

publishes  program  regulations  for  governing  grants 
LTid  contract  awards;  comments  by  8-28-''9  [Part  IV 
of  this  issue) 

38268      Outer  Continental  Shelf     Interior  BLM  impumer.ts 
changes  m  Mineral  Leasing  and  Rights-of-Way 
Granting;  effective  :'-30-79  [Pdr*  IX  of  this  :ssue) 

38236      Inmates     justice/'Prisons  Bureau  finalizes  rules 
regarding  control,  custody,  care,  treatment,  and 
instruction:  effective  8-l-"9  (Part  VIII  of  tr.is  issue) 
(2  documents) 

38416     Bilingual  Education     HEW  OE  proposes  to  gr\  em 
the  award  of  grants;  comimients  Li>  8-2&-"9  {Part 
XVII  of  this  issue) 

coMTmuEO  msioc 
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FEDEJL\L  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Satiudays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administratioa  Washington. 
D.C.  20406.  under  the  Federal  Register  Act  (49  Stat  50a  aa 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Disthbubon  is  made  only  by  the  Superintendent  of  Documents, 
U.S  Government  Printing  Office,  Washington,  DC  20402. 


Highlights 


38184     Assistance  In  Certain  Disasters    FiEW/OE 

proposes  regulations  in  governing  school  assistance 
in  areas  affected  by  Federal  Activity;  comments  by 
6-2a-79  [Part  VI  of  this  issue) 

38400     Agency  Rnanciai  Assistance    FIEW/OE  proposes 

to  incorporate  changes,  simplify  and  shorten 
existing  regulations;  comments  by  9-27-79  (Part  XVT 

of  this  issue) 


The  Fadaral  Ragistar  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  Issued  by 
Federal  agencies.  These  include  Presidential  proclamabons  and 
Elxecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
pubUshed  by  Act  of  Congress  and  other  Federal  agency 
docximents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Bling  is  requested  by  the 
issuing  ac'""'-v 

The  Foderd.  Kt-xnter  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  S50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documenta,  U.S.  Govenuneot  Printing  Office, 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

\r«,i   (-Klp  202-523-5240 


38364 


Emergency  School  Aid    F{EW/OE  proposes  to 

amend  regulations,  comments  by  8-28-79  (Part  XIV 


■|f  th 


IS  issue 


38386     Community  Education     HEW/OE  proposes 

n-guiations  for  School  and  Comprehensive 
K.iucdtion.  cum.Tier.ts  by  8-28-79  (Part  XV  of  this 
issue) 

38318     Training  Programs     Interior/SMRE  seeks 

(  o.Timents  conre'rning  blasters,  blasting  crew 
rr.prr.hers.  and  programs,  comments  by  8-28-79  (Part 
XJ  of  ih.s  issue) 

37940     Uncontrolled  Domestic  Crude  Oil    DOE/ERA 

eliminates  penalty  on  allocation;  effective  8-1-79     ^ 

38342     Civil  Service  Reform     MSPB  informs  Federal 
agencies  and  employees  of  procedures  for 
processing  appeals  and  cases,  effective  6-30-79 
(Part  XIII  of  this  issue) 


38330     Foods  for  Human  Consumption    HEW/FDA 

reduces  tolerances  for  polychlonnated  biphenyl 
residues  in  several  food  classes;  comments  by 
7-30-79;  effective  8-28-79  [Part  XII  of  this  issue) 

3d04«     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

33086  Part  II,  Treasury/FS  ^ 

38104  Part  III,  Labor/ESA 

38142  Part  IV,  HEW/OE 

38154  Part  V,  HEW/OE 

38184  Part  VI.  HEW/OE 

38226  Part  VII,  F«d«nU  Mine  Safety  arxj  Hmilth  Review 

CommissJon 

38238  Part  VIII,  Justice/Prisons  Bureau  (2  documents) 

38268  Part  IX,  InterkK/BLM 

38292  Part  X,  DOO/ Army/EC 

383 1 8  Part  XI,  Intwiof /SMRE 

38330  Part  XII,  HEW/FDA 

38342  Part  XIII,  MSPB 

38364  Part  XIV,  HEW/OE 

38386  Part  XV,  HEW/OE 

38400  Part  XVI,  HEW/OE  ' 

384 1 6  Part  XVII,  HEW/OE 

38436  Part  XVIIi,  DOE 


IV 
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Agricultural  Marketing  Service 

RULES 

37901  Lemons  grown  in  Ariz,  and  Calif. 

37902  Potatoes  (Irish)  grown  in  Wash. 
PROPOSED  RULES 

37952  Onions  grown  in  Idaho  and  Oreg. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers 
Home  Administration;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition  Service;  Food  Safety 
and  Quality  Service;  Science  and  Education 
Administration. 
PROPOSEO  RULES 

37953  Revenue  Act  of  1978;  exclusion  of  certain  payments 
from  gross  income 

y  Department 

See  also  Engineers  Corps. 

RUIXS 

37911     Military  reservations;  real  estate  claims  founded 
upon  contract 

Blind  and  Other  Severely  Handicapped, 
Committee  for  PurchaM  From 

MOTICES 

37969     Procurement  list,  1979;  additions  and  deletions 

Canada  and  United  States-International  Joint 
Commission 

NOTICES 
38005      Lake  Superior  Regulation  Plan;  availability 

Civil  Aeronautics  Board 

NOTX^ES 

Environmental  statements;  availability,  etc.: 
37967         Orange  County  Airport,  Calif.;  expanded  air 
service 

Hearings,  etc.: 
37967         Pan  American  World  Airways,  Inc. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
37967         Virginia 
37967         Washington 

Commerce  Department 

See  Economic  Development  Administration; 
.Mational  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration. 

Defense  Department 

See  Army  Department;  Engineers  Corps. 

Economic  Development  Administration 

RULES 

37905     Economic  development  district  organization; 
representation  requirement;  correction 


Economic  Regulatory  Administration 

RULES 
37938     CFR  corrections  and  extension  of  revision  date 

Mandator}'  petroleum  allocation  regulations 
37940         Removal  of  21  cent  per  barrel  entitlement      i 
penalty  on  uncontrolled  crude  oil 

PROPOSED  RULES 
38434     Motor  gasoline  allocation  base  penod;  comment 

period  change 

Education  Office 

PROPOSED  RULES 

38416     Bilingual  education 

38386     Community  Schools  and  Comprehensive 

Community  Education  Act;  implementation 
38400     Educationally  deprived  children  in  low-income 

areas;  financial  assistance  to  local  and  State 

agencies 
38364     Emergency  school  aid 
38154     Indian  Education  Act;  implementation 
38142     Law-related  education  program 
38184     School  assistance  and  construction  in  federally 

affected  areas  and  in  cases  of  certain  disasters 

(SAFA  program) 

Employment  and  Training  Administration  ^ 

RULES 
37910     Comprehensive  Employment  and  Training  Act 

programs:  clarification 
NOTICES 
38005     Ending  of  extended  benefit  period.  State  of  Maine 

Employment  Standards  Administration 

NOTICES 
38104     Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Alaska, 
Ariz.,  .Ark.,  Calif.,  Conn.,  D.C,  Fla.,  Idaho,  Kans  . 
Mich.,  Mo.,  Nev„  N.  Dak.,  Okla..  Pa.,  S.C,  Tenn  . 
Va.,  Wash,  and  W,  Va.) 
NOTICES 
Unemployment  compensation  emergency 

Federal  extended  benefits;  "on"  and  "off 

indicators:  various  States 

Energy  Department 

See  Economic  Regulatory-  Administration.  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

PROPOSED  RULES 

38292     Civil  works  program,  NEPA,  policy  and  procedures; 
implementation 

Environmental  Protection  Agency         ./ 

RULES 

.Mr  pollution:  ambient  air  monitoring  reference  and 

equivalent  methods- 
37915         Lead 
37915     National  Primary-  and  Secondary  Ambient  Air 

Quality  Standard  for  Lead;  correction 
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Pesticide  chemicals  in  or  on  raw  agriculhiral 
commodities:  tolerances  and  exemptions,  etc: 
379 '9         I  amendments 

P*tOPOSiD  nULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
37960        Fossil  fuel/fired  steam  generators;  adjustment  of 
opacity  standard 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
37%  1         Utah 

Air  quality  implementation  plans;  approval  and 

promulgation  ;  various  States,  eta: 
3/9t30         Rhode  Island;  advance  notice 

NOTICES 

Environmental  statements;  availability,  eta: 
J.'dcd        Agency  statements;  weekly  receipts 

Equal  Empioyr^e'^t  ODDO''t.;ri;*y  Co'^r^ission 

Monccs 
3  '9  M     Age  discrimination  in  Employment  Act;  procedures 

and  opinions 
3^043     Meetings;  Sunshine  Act  (2  documents] 

Farmers  Hor^e  Ad^^-fst-ition 

RULES 

3 '^04     Loan  collections 

Federal  Deposit  "'^swi^ce  Cor::'oration 
9i048     Meetings,  Sunshine  Act  (2  documents] 

Federal  Election  Co.T'jmiss.o.' 

NOTICES 

33049     Mi.t....;g8;  Sunshine  Act  (2  documents) 

Federal  E.Tiergency  Mar^^gf"^e^'.  Ageacy 
RULES 

Flood  insurance;  communities  eligible  for  sale: 
3  ■'9  34         Arizona  eta 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
3  '96  9         Texoma  Pipe  Line  Co. 

Federal  Gram  inspectiop  Service 
NO '■ices 

Grain  standards;  inspection  points: 
3"9S34        Michigan 

Federal  Maritime  Commiss-O'^ 

NOTICES 

38049      S'  ftings;  Sunshine  Act  (2  documents] 


f 


Federal  Mine  Safetv  and  Health  Review 
Commission 

«ULES 

33226      I'r^jcedure  rules 


Fiscal  Service 

NOTICES 

38086     burety  companies  annual  list 
Fish  and  Wildlife  Service 

NOTICES 

38004      Endangfrni  ,irni  threateniHi  species  permits; 

applications 

Environmental  statements:  availability,  etc.; 
380C5  Mammalian  predator  manaj^ement  for  livestock 

protection  in  the  Western  US 

Food  and  Drug  Administration 

RULES 

Food  additives: 
38330         Polychlorinated  biphenyls  (PCB's) 

NOTICES 
37975      tyclamates;  evidentiary  heanng   interlocutory 

decision:  availability 

Food  additives,  petitions  filed  or  withdrawn; 
37977        Americfin  Cyanamid  Co. 
37977         Goodyear  Tire  &  Rubber  Co 
37977         Mitsui  Petrochemical  Industries.  Ltd. 

Good  laboratory  practices: 
3 '9  ^6  Memorandum  of  understanding?  with  Hedth  and 

Welfare  Canada 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

37899  Food  service  equipment  assistance  program 

37896  National  school  lunch  program 
37898  School  breakfast  program 

37901  Srhool  lunch  program,  determining  eligibility  for 

free  and  reduced  price  meals  and  free  milk 

37897  Special  milk  program  for  children 

37900  State  administrative  expense  funds 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

-Meat  and  poultry  inspection,  mandatory; 
37954  Slaughtering  and  handling,  humane  methods 

NOTICES 
3  7965      Mechanically  deboned  poultry;  solicitation  of 

information 

General  Services  Administration 

RULES 

!'■- •[;'•'•>  ."management 
3  7929  C;fnt.'-alized  household  goods  traffic  management; 

temporar>' 
37920  .Miscellaneous  a.mendmer.ts 

37929  Travel  regulations    use  of  Metroliner  coach 

ser\ice    allowdnLe  change's,  etc..  lempora."^ 
NOTICES 
37975      Travel.  Government,  operation  of  pnvately  owned 
automobiles,  report  on  costs 

Geological  Survey 

NOTICES 

38004      C^u^er  Continental  Shelf  (OCS)  Orders 


Federal  Trade  Commission 

PROPOSED  RULES 
Consent  orders; 
3795"'        Forbes  Health  System  Medical  Staff 


Heattt)  Care  Financing  Administration 

NODCeS 

Aged  and  disabled,  health  insurance  for 

(Medicare): 


\l 
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37977        Physicians'  services  economic  Index  (July  1979 
through  June  1980) 

Health,  Eckjcation,  and  Weifara  Department 

See  Education  Office;  Food  and  Drug 
Administi-ation;  Health  Care  Financing 
Administration;  PubHc  Health  Service. 

Historic  Preservation,  Advisory  Council 
Nonccs 
37964     Meetings 


Indian  Affairs  Bureau 

RULES 

Off-reservation  treaty  fishing: 

Eraser  River  convention  sockeye  and  pink 
salmon  fishery 


37907 


37967 


37907 


37936 


37937 


38044 
38044 

38045 


38046 
38045 

38045 

38046 
38045 
38046 


Industry  and  Trade  Administration 

NOTICES 

Meetings: 

Computer  Systems  Technical  Advisory 
Committee 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey: 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service;  Reclamation  Bureau; 
Surface  Mining  Office. 

International  Communication  Agency 

RULES 

International  Visitor  Grantees;  designated  city 
supplement  payments 

Interstate  Commerce  Commission 

RULES 

Practice  rules: 

Rail  appellate  procedures;  review  and  appeal 

procedures 
Railroad  car  service  orders: 

Boxcars,  substitution 
NOTICES 
Motor  carriers; 

Permanent  authority  application;  correction 

Temporary  authority  applications;  correction  (2 

documents) 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
apphcations;  correction 
Railroad  car  service  orders;  various  companies: 

Chicago.  Rock  Island  and  Pacific  Railroad  Co. 
Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc.: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 
Rerouting  of  traffic: 

Atchison,  Topeka  and  Santa  Fe  Railway  Co. 

Burlington  Northern  Inc. 

All  railroads 

Justice  Department 

See  Prisons  Bureau. 


Labor  Department 

See  also  Employment  and  Training  Administration. 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration: 
Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Adjustment  assistanoe: 

38009  Adele  Manufactunng  et  al 

38009  Anna  Myers 

38010  Annie  Jean  Originals 

38010  Bergen  Dyers.  Inc. 

38011  Bethlehem  Steel  Corp. 

38011  Brown  Shoe  Co. 

38012  Cliftex  Corp. 
38012  Cobblers.  Inc. 

38012  Cresco  Pollack  Sportswear.  Inc. 

38013  Dean  Trucking,  Inc. 

38014  Excel  Development,  Inc. 

38014  Freight  Consohdation  Services,  Inc. 

38014  Gold  Seal  Garter  Corp. 

38015  Haas  Tailoring  Co. 

38015  Hattie-Camegie  Industries 

38016  Hepf)en8tall  Co. 
38016  Holly  Coal  Co. 

38016  Ideal  Outerwear  Co.,  Inc. 
38010  Lorell  of  California 

38017  J.  Molofsky  &  Sons,  Inc. 
38017  John  Brown  Hams,  Inc. 

38017  John  Elliott  Leather  Co. 

38018  Lilly  Augering  Co.,  Inc. 
38018  M,  Goldenberg  &  Sons,  Inc. 

38018  Owens-Illinois,  Inc. 

38019  Plastilite  Corp. 

38019  Preservati  Construction  Co..  Inc. 

38020  Rand  &  Rand.  Inc. 

38020  Rossanna  ICnitted  Sportswear 

38020  Samco  Sportswear.  Inc. 

38021  Strongwear  Slack,  Inc. 
38021  Underground  Energy'  Corp. 

38021  United  States  Pipe  &  Foundry  Co. 

38022  Venable  &  Billups,  Corp. 
38022  White  Ridge  Coal  Co. 
38022  Young  Heritage 

l^nd  Management  Bureau 

RULES 

Minerals  management: 
38268         Outer  Continental  Shelf  minerals  leasing  and 
right-of-way  granting  programs 

NOTICES 

Alaska  native  selections;  applications,  etc: 
37980         Christochina  Native  Village 
37978         Huna  Totem  Corp. 
37986         Koliganek  Natives  Ltd. 
37988  Mentasta.  Inc. 

37983         Ounalashka  Corp, 

Envirorunental  statements;  availability,  etc.: 

37992  Outer  Continental  Shelf:  Gulf  of  Mexico,  oil  and 
gas  lease  sale 

Organizations  and  functions 

37993  Eastern  States  Office;  relocation 
Outer  Continental  Shelf: 

37993  Oil  and  gas  lease  sales;  Central  and  Western 
Gulf  of  Mexico 

37994  Oil  and  gas  lease  sales;  Gulf  of  Mexico 
37991         Oil  and  gas  leasing;  Gulf  of  Mexico;  area 

nominations  and  comments 
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Management  and  Budget  Oftice 
379  12         MB  Hnd  Federal  aaoMMnent  cmniiars;  list 


Meftt  Systems  Protection  Boa'-a 

«UL£S 

58342     Urganization  and  procedure 

National  Bureau  of  Standaras 


3 '965 


3"' 968 


.3 '9  3 


3602J 


38006 


NOTICES 

Information  procewing  standarda;  Federal: 

I/O  channel  level  interface:  initial  exclusion  list; 

availability 
Voluntary  product  standards: 

Plastic  containers  (jerry-cans)  for  petroleum 

products:  withdrawal 


National  Oceanic  and  Atmospf^e'-K; 

Administration 

HUL£S 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish;  correction 
**o-nces 
3 '969     National  Network  of  Horizontal  Geodetic  Control; 
North  American  Datum  of  1963,  establiahmeot 

National  Park  Ser'^'ce 

RULES 

Minerals  management: 
3^914         Oil  and  gas  rights,  non-Federal:  correction 


Nuclear  Regulatory  Commissior 

Mcc:...g8: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  authority;  relinquishment  to  States: 

Rhode  Island;  availability  of  staff  assessment 


Occupatior^a!  Safety  3rid  Heait6  Arimirisfafion 

NOTICES 

Meetings: 
Construction  Safety  and  Health  Advisory 
Committee 


Pension  and  We'^are  Bene^'t  Programs  Office 

NOT)CES 

Employee  benefit  plans: 
38006         Prohibitions  on  transactions:  exemptfon 
3800  r         proceedings,  applications,  hearings,  etc.  (2 
documents) 

Personnel  Management  Office 

«bL£S 

3^888     tquai  employment  opportunity  and  afRrmative 
employment  programs;  transfer  of  functions 

37887  Fmancial  disclosure  reports;  availability 

37888  Retirement,  life  insurance,  and  health  benefits 
programs 

3  788'     Senior  executive  service;  minimum  number  of 
career  reserved  positions 

Postai  Rate  CommissiOf 
MOTK^ES 

38049     Meetings;  Sunshine  Act 


3^962 
37963 


37963 


Postal  S«rvlc« 

RULES 

!'   s'-i!  St"\ice  Manual 
3'9'S  Lxpre»8  mail  metro  Hcrvxe   ddditiondl 

metropol:'dr.  art'ds 

Prisons  Bureau 

RULES 

382S4      ;:^:-   I'f  control,  custody,  cart"   trerttmenf  and 

nstpirtion 
38236      Institutional  map.d^t  rr.cn!   .  sintrol  cuatodv    care. 
treatment  and  irsTi.  nun    if  inmates 

Public  Health  Service 

PROPOSED  RULES 

\.:t'r.s    rr.cdical  exriminatiijn,  advance  notue 
QidPdntine,  foreign,  introduction,  transmission,  or 
sp.'L'a^    if  i..iri;muni;,,ible  diaeases  from  fort'i>^n 
countries  mro  T  S  ,  diivance  notice 
Quarantine,  ;r,tersi.itf,  shipment  of  etiologi..  ,i>ient8: 
advance  nutiLe 

Railroad  Retirement  Board 

RULES 

i  'W6     Aimuities;  eligibility 
Reclamation  Bureau 

NOTICES 

( ■  '".rri'  '  r:Pi?rifia*ions- 

38002  P-'-A^'i"-  F',!'  I  —  i^ritiun  D's'nct    Chief  Juaepti 
i  ),iT.  P^i'i.t'i  '    Udsh 

3800 J  (,-.w':v  F,  rd  Udter  Dibtru  t.  Cduf 

f  :  vironmental  statements,  availability,  el,  : 

38003  (ioloradu  U:>i  Thiirnpsnn  Windy  Gap  Prti|ect8. 
Colo. 

Science  and  Education  Administration 

NOTICES 

Meetings: 
T'966  Agriculturi'  R('SH„rth  and  Extension  Users 

National  Advibory  Hoard 
3  '9b6         Food  and  Agricult urn!  S<  lences  |umt  Gouncil 

Securities  and  Exchange  ComnUssion 

NOTICES 

M033  tii"Aet;  jurirus.id  Svsdnsun  &  Barbee  Retirement 

Finn 

38034  I.,,r.i    D,iv   '^  l.-Tii  Retirenien!  PUn 

38035  \d!iondl  Fuel  Gds  Co.  et  al. 
38040  Ntjtiondl  Securities  Clearing  Corp 

38038  F'uijiit.  SerMi  e  Co.  of  Oklahoma  et  al. 

38039  I'nited  Cash  .Mdndgement.  Inc. 
Kf'gu:d:ury  responsibility  allocation  plans  filing 

38044  .\dtiond'  .'\->iS;>Lidtiun  of  Secunties  Dealers,  Inc., 

pt  al 

Self  regii!d*.ir\  org,i.i;zdtion3:  proposed  rule 

rhangps' 
38032  .'^menran  S'ork  Exchange.  Inc. 

38036,         Pacific  St  jcn  Fvcnangp  Inc.  f2  documents) 
38037 

Surface  Mining  Office 

PROPOSED  RULES 

38318      ^urfdce  coal  mininfj  and  reclamation  operations: 
^ernidnent  regulatory  program,  reproposed  rule 
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Treasury  Department 

See  also  Fiscal  Service. 

Women,  President's  Advisory  Committee 

Nonccs 
38032     Meetings 


IMEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AORICULTURE  DEPARTMENT 

Science  and  Education  Administration — 

37966  Joint  Council  on  Food  and  Agricultural  Sciences, 
7- 11  through  7-13-79 

36966     National  Agricultiiral  Research  and  Extension 
Users  Advisory  Board,  7-10  and  7-11-79 

OVm  RIGHTS  COMMISSION 

37967  Virginia  Advisory  Committee,  7-24-79 
37967     Washington  Advisory  Committee,  8-3-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
37967     Computer  Systems  Technical  Advisory  Committee. 
X  Licensing  Procedures  Subcommittee.  7-17-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 
38416     Bilingual  Education.  7-31-79 
38386     Community  Schools  and  Comprehensive 

Community  Education,  8-7-79  (Part  XV  of  this 
^  issue] 

38364     Emergency  School  Aid,  8-1-79  (Part  XIV  of  this 

issue) 
38400     Financial  Assistance  to  Local  and  State  Agencies 

to  Meet  Special  Educational  Needs,  7-30-79  (Part 

XVI  of  this  issue) 
38154     Indian  Education,  8-13,  8-15,  8-17,  8-20  and 

8-22-79 
38142     Law-Related  Education  Program,  8-12-79 
38184     School  Assistance  in  Areas  Affected  by  Federal 

Activity,  School  Assistance  in  Cases  of  Certain 

Disasters.  8-2.  8-7,  8-9,  and  8-21-79  (Part  VI  of  this 

issue) 

HISTORIC^PRESERVATION  ADVISORY  COUNCIL 
37964     Protection'of  Historic  and  Cultural  Properties. 
7-11-79 

LABOR  DEPARTMENT 

Ocoipational  Safety  and  Health  Administration — 
38006     Construction  Safety  and  Health  Advisory 
Committee,  7-18-79 

PRESIDENT'S  ADVISORY  COMMITTEE  FOR  WOMEN 
38032     Meeting,  7-11  and  7-12-79 

CHANGED  MEETING 

NUCLEAR  REGULATORY  COMMISSION 
36023     Reactor  Safeguards  Advisory  Committee,  Baiily 
Generating  Station,  Nuclear  1  Subcommittee, 
7-0-79 


HEARING 

INTERIOR 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
38318     Training  Programs  for  Blasters  and  Members  of 
Blasting  Crevk'8,  and  Certification  Programs  for 
Blasters,  7-31-79  (Part  XI  of  this  issue) 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  ctimuiat  ve  list  o<  the  parts  affected  this  month  can  be  found  in 

the  RaaOtf  A,ds  sectior  r  "^^  end  of  this  issue. 
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1200 
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...  37902 

iftp? 

...37904 

1910 

1942 „     -. 

...37904 
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...37904 
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958 

...37953 
...  37952 

980 

...37952 

9  CFR 

Proposed  Rut«s: 

301 _ 
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Propossd  RuIm: 

52 
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65 

41  CFR 
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documents) , 
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1618. 

185 _. 

186. 

.     38386 

.     38142 
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1033 
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Rules  and  Regulations 


This  seclxn  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
generaJ  app<icability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
tf>e  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  Wtos  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  HegulBtiona  is  sold 
by  the  Superintendent  of  Oocuroents. 
Pnces  of  new  books  ana  listed  in  the 
first  FEDERAL  REGISTER  issue  Of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  735 

Public  Access  to  Financial  tXscfosure 
Reports 

agency:  Office  of  Personnel 

Management. 

action:  Notice  of  legislative  araeodment 
affecting  regulations  on  financial 
disclosure  reporting. 

summary:  The  Office  of  Personnel 
Mzmasement  ii  pnbliahmg  this  notice  to 
call  attentitm  to  Fteb.  L  9B-19.  signed 
into  law  by  tbe  President  co  June  13. 
1979,  wtndi  makes  tedBUcal  and 
confcHiBing  changes  to  the  financial 
disclosure  provisions  in  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-521]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Davis,  Office  of  Government 
Ethics.  (202)  832-7M2. 

SUPPLEMENTARY  INFORMATION: 

1.  Financial  Discloiure  Reports. 
Pursuant  to  Title  VL  Section  205(8)  of 

the  Ethics  in  Covefooieiit  Act  of  lS7fi. 
(the  Act)  (Pub.  L  85-521  j.  each 
execative  agency  is  requiied  to  malce 
available  to  tbe  public  the  financial 
disclosure  reports  wfaich  its  officers  and 
employees  file  under  tbe  Act  together 
v^'ith  a  position  description  (if  available^ 
for  such  individual's  government 
position.  Section  205(bj  provides  that 
each  agency  shall,  within  fifteen  days 
after  any  such  report  is  received  by  the 
agency,  permit  inspection  or  fumi^  a 
copy  to  any  person  io  requesting. 

2.  Public  Access  to  Financial 
Disclosure  Reports. 

As  amended.  Section  205(b]  of  the  Act 
sets  forth  certain  requirements  to  be  met 
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by  a  pereon  seeking  access  to  a  financial 
disclosure  report. 

(a)  A  financial  disclosure  report  may 
not  be  made  available  to  any  person  nor 
may  a  copy  thereof  be  provided  to  any 
person  except  upon  written  application 
by  such  person  stating: 

(1)  That  person's  name,  occupation, 
and  address: 

(2]  Tl»e  name  and  address  of  any  other 
person  or  organization  on  whose  behalf 
the  inspection  or  copy  is  requested,  and 

(3)  That  such  person  is  aware  that  it  is 
unlawful  to  obtain  or  use  a  report — 

(A)  For  any  unlawful  purpose; 

(B]  For  any  commercial  purpose,  other 
than  by  news  and  communications 
media  for  dissemination  to  the  general 
public; 

(Cj  For  determining  or  establishing  the 
credit  rating  of  any  individual;  or 

(D)  For  use.  directly  or  indirectly,  in 
the  solicitation  of  money  for  any 
political,  charitable,  or  o&er  purpose. 
Any  application  for  a  report  shall  be 
available  to  the  public  during  the  period 
in  wh)^  the  requested  report  is 
availabie  to  the  public. 

(b)  Requests  for  copies  of  financial 
disclosure  reports  of  officers  appointed 
by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate  as  well  as 
nominees  to  such  offices  (other  than 
members  of  *he  tmifonrted  Services),  key 
officials  in  the  United  States  Postal 
Service,  designated  agency  ethics 
officials  and  candidates  for  the  Office  of 
President  and  Vice  President  may  be 
directed  to  the  Director  of  the  Office  of 
Government  Ethics.  For  other  reports, 
requests  should  be  directed  to  the 
agency  in  which  the  individual  serves 

(c)  To  gain  access  to  or  to  obtain  a 
copy  of  a  report  filed  with  the  Office  of 
Government  Ethics,  an  individual  should 
appear  in  person  at  the  Office  of 
Government  Ethics.  1900  E  Street,  NW., 
Room  5323,  Washington,  D.C.  20415, 
during  the  hours  8:30  AM  to  4:30  PM  and 
complete  an  applitration  form.  Requests 
by  mail  should  contain  the  information 
described  in  subsection  (a),  above, 
together  with  the  signature  oi  the 
requester.  Requests  which  do  not 
contain  the  required  information  will  be 
returned.  Notice  of  tbe  statutory 
prohibitions  on  see  will  be  attached  to 
copies  of  reports  provided  in  response  to 
a  request  otherwise  pfoperiy  filled  out 


Copy  charges  of  ten  (lOj  cents  per  pa^e 
may  be  imposed  for  requests  invoivmg 
copies  of  more  than  ten  [10]  reports. 

Office  of  Personne!  Ntaiia^emeuJ. 
Be^wtly  M.  fonet, 

Issuance  System  Manager. 

[FR  Doc  TB-IWM  Ftied  *-»--M  Mt  <UBJ 
BILUNG  CODE  632»-01-M 


5  CFR  Part  214 

Senior  Executive  Service 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  regulation. 

summary:  Section  3133(e)  of  the  Civil 
Service  Reform  Act  directs  the  Director 
of  the  Office  of  Personnel  Management 
to  establish,  by  rule,  the  minimum 
number  of  positions  in  tbe  Senior 
Executive  Service  which  are  to  be 
career  reserved.  "Hie  law  further 
stipulates  that  the  number  shall  not  be 
less  than  the  number  of  Senior 
Executive  Service  positions  which, 
before  October  13, 1979  were  authorized 
to  be  filled  only  through  competitive 
civil  service  examination.  This 
regulation  establishes  the  mmimum 
number  of  career  reserved  positions 
within  a  new  Part  214  of  5  CFK 

EFFECTtVE  DATE;  July  1,  1S79. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Vincent  (202)  632-6620, 

SUPPLEMENTARY  fNFORMATION:  A  new 

Part  214  is  being  added  to  Title  5.  Code 
of  Federal  Regulations  to  set  out  the 
authority  for  agencies  to  place  positions 
in  the  Senior  Executive  Ser\ice,  to 
designate  career  reserved  positions  and 
for  other  purposes.  Ail  of  the  material 
for  this  new  Part  214  is  reserved  for  later 
publication  except  for  §  214.403  of 
subpart  D.  This  section  is  published 
herein  for  fiiia!  rulemaking  without  a 
commait  period  because  the  only 
content  is  a  number  required  by  law  and 
determined  by  a  count  of  positions. 

The  rest  of  Part  214  will  be  published 
at  a  later  date  and  open  for  public 
participation  through  a  comment  penod 
and  pubhc  notices. 

The  table  of  contents  for  Part  214  is 
set  f^rth  as  follows: 


\ 
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PART  214-SENIOR  EXECUTIVE 
SERVICE 

Subpart  A— Principal  Statutory 
Requirements  ,  Reserved  | 

214.101     Principal  Statutory  Requirementa 
(Reserved] 

Subpart  B — General  Provisions  (Reserved] 

214.201  Definitions  (Reser\ed) 

214.202  Authority  to  make  determinations 
(Reserved) 

Subpart  C— Exclusion*  (ReMrv«d] 

214  301     Exclusions  [Reserved! 
Subpart  D— Types  of  Position* 

214.401  Types  of  Positions  (ReservedJ 

214.402  Career  reserved  positions 
(Reserved] 

214.403  Minimum  number  of  career  reserved 
positions 

Autliority:  5  U.S.C.  3133(e). 

Accordingly  §  214.403  is  set  forth  as 
follows: 

§214.403    Minimum  number  of  career 
reserved  positions. 

The  minimum  number  of  positions  in 
the  Senior  Executive  Service 
Government-wide  that  must  be  career 
reserved  is  3571  as  determined  by  the 
Director  of  the  Office  of  Personnel 
Management  under  section  3133(e)  of  5 
U.S.C. 

Office  of  Personnel  ManagemenL 
Beverly  M.  Jones, 
Issuance  Systems  Manager. 

\TR  Doc  T9-302n  Filed  9-28-79;  S:45  am) 
WLUNQ  COOe  633S-01-tt 


5  CFR  Parts  713  and  720 

Equal  Opportunity;  Affirmative 
Employment  Programs 

agency:  Office  of  Personnel 
Management. 

action:  Final  regulations. 


summary:  This  is  a  technical  change 
related  to  the  reorganization  of  the 
Federal  Government's  internal  equal 
employment  opportunity  effort  and  the 
transfer  of  functions  to  the  Equal 
Employment  Opportunity  Commission 
pursuant  to  Reorganization  Plan  No.  1  of 
1978.  5  CFR  Part  713.  5  713.238  is 
revoked,  and  S  713.401  is  transferred 
without  change  to  5  CFR  Part  720. 
Subpart  J.  and  renumbered  S  720.901. 

EFFECTIVE  DATE:  June  29.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

.\j:.";d.".iel  Deulsch,  Ofl.ce  jf  .-Vffirmative 
Employment  Programs,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 


NW.  Washington,  DC  20415.  (202)  632- 
6256. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
tu  Keuf^diuzatioii  Flan  No.  1  of  1978. 
effective  January  1. 1979,  all  equal 
opportunity  in  Federal  employment 
enforcement  functions  vested  in  the 
Civil  Service  Commission  under 
Sections  717(b]  and  (c)  of  the  Civil 
Rights  Act  of  1964.  as  amended.  42 
U.S.C.  S  2000e-16(b)  and  (c).  were 
transferred  to  the  Equal  Employment 
Opportunity  Commission  (EEOC).  On 
December  29, 1978,  the  EEOC  adopted 
all  of  the  Civil  Service  Commission's 
regulations  at  5  CFR  Part  713  pertaining 
to  these  functions  and  moved  them  to  29 
CFR  Part  1613,  with  the  sole  exception 
of  5  5  713.236  and  713.401  (see  43  FR 
60900). 

The  Office  of  Personnel  Management 
is  revoking  S  713.236.  "Relationship  to 
other  appeals,"  because  that  section 
has,  in  effect,  been  superseded  by  new 
procedures  mandated  by  the  Civil 
Service  Reform  Act  of  1978,  P.L.  95-^54. 
for  processing  these  so-called  "mixed 
appeals."  These  new  procedures  are 
codified  in  interim  regulations 
promulgated  by  the  Merit  Systems 
Protection  Board.  5  CFR  Part  1201. 
Subpart  D,  "Procedures  for  Cases 
Alleging  Discrimination."  §  1201.151  et 
seq.  (see  44  FR  3947,  January  19,  1979). 

Section  713.401  is  being  transferred 
without  change  in  order  to  incorporate  it 
within  I  CFR  Part  720.  "Affirmative 
Employment  Programs."  5  CFR  Part  713, 
which  contained  the  Civil  Service 
Commission's  regulations  on  "Equal 
Opportunity,"  will  not  be  used  for 
regulations  of  the  Office  of  Personnel 
Management. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  Parts 
713  and  720  as  follows: 

PART  713— EQUAL  OPPORTUNITY 

1.  Pari  713  is  removed. 

PART  720— AFFIRMATIVE 
EMPLOYMENT  PROGRAMS 

2.  Subpart  J  (5  720.901)  is  added  to 
Part  720  to  read  as  follows: 

Subpart  J— Equal  Opportunity  Without 
Regard  to  Politics,  Mantal  Status,  or 
Ptiysical  Handicap 

5  720.901     Equal  opportunity  without 
regard  to  politics,  marital  status,  or 
physicai  handicap. 

(a)  In  appointments  and  position 
changes.  In  determining  the  merit  and 
fitness  of  a  person  for  competitive 
appointment  or  appointment  by 
noncompetitive  action  to  a  position  in 


the  competitive  service,  an  appointing 

officer  shall  not  discriminate  on  the 
basis  of  the  person's  political 
affiliations,  except  when  required  by 
statute,  or  marital  status,  nor  shall  he 
discriminate  on  the  basis  of  a  physical 
handicap  with  respect  to  any  position 
the  duties  of  which  may  be  efficiently 
performed  by  a  person  with  the  physical 
handicap. 

(b)  In  adverse  actions  and  termination 
of  probationers  An  agency  may  not  take 
an  adverse  action  against  an  employee 
covered  by  Part  752  of  this  chapter,  not 
effect  the  termination  of  a  probationer 
under  Part  315  of  this  chapter,  (1)  for 
political  reasons,  except  when  required 
by  statute,  (2)  that  is  based  on 
discrimination  because  of  marital  status. 
or  (3)  for  physical  handicap  with  respect 
to  any  position  the  duties  of  which  may 
be  efficiently  performed  by  a  person 
with  the  physical  handicap. 

(5  U.S.C.  il  2301.  230Z  7202.  7203,  7204] 
Office  of  Personnel  Management. 
Beverly  M.  lones. 

Issuance  System  Manager. 

im  Dor-  T»-2fan7  FiW  ft-M-Tft  B:4S  am| 
BILLINO  COOE  S32S-01-M 


5  CFR  Parts  831,  870.  871,  890.  and  891 

Retirement;  Federal  Employees  Group 
Life  Insurance;  Federal  Employees 
Health  Benefits  Program;  Retired 
Federal  Employees  Health  Benefits 
Program;  Reconsideration  Procedures 

agency:  Office  of  Personnel 

.M.tndgement. 

ACTION:  Interim  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking. 

SUMMARY:  The  interim  rules  provide  (1) 
for  continuity  of  Civil  Service 
Commission  (CSC)  regulations.  (2) 
uniform  recon.sideration  procedures  for 
the  Civil  Service  Retirement.  Federal 
Employees  Group  Life  Insurance, 
Federal  Employees  Health  Benefits,  and 
Retired  Federal  Employees  Health 
Benefits  Programs,  and  (3)  hearing 
procedures  for  annuity  overpayment 
collections  The  changes  are  required  by 
the  Civil  Service  Reform  Act, 
Reorganization  Plan  2  and  the  final 
order  in  the  case  of  Shannon  v. 
U.S.C.S.C,  444  F,  Supp  354.  (N.D,  CA 
1977). 

DATES:  Effective  date:  June  29.  1979  and 
thereafter  for  a  period  of  6  months — or 
until  final  regulations  are  issued — 
whichever  comes  first  Comment  date: 
On  or  before  August  28,  1979. 
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Wrttten  i  law Is  riioold  be 

directed  to  Craig  B.  Bettibane.  OtAti, 
Office  of  Policy  Devek^KKOt  and 
Technical  Servioes,  Betifcmoit  and 
Insurance,  Office  of  Pstsoanel 
Management,  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  Rodiester.  Paralega!  Specialist, 
Office  of  Policy  Development. 
Retirement  and  Instxrance,  Office  of 
Personnel  Management,  Washington. 
DC.  20415  (Telephone:  t02-«82-46S4). 

SUPPLEMENTARV  Wi  OHMAWOW. 

Retirement  reconsideration  dectsionB 
would  be  further  appealable  to  the  h&et'xi 
Systems  Protectiop  Board  [MSPB)  In 
accord  vrith  5  U.S.C.  8347td).  a» 
amended  by  Ae  Civil  Service  Reform 
Act,  and  in  accord  wifli  procedures 
prescribed  by  MSPB.  Life  insnraTice  and 
healrti  benefits  reconsideration 
decisions  would  not  be  farmer 
appealable  to  MSPB.  "Oie  Civil  Service 
Reform  Act  makes  no  provision  for 
appeal  of  OPM  life  iostirance  or  health 
benefits  decisions  to  MSBP.  To  the 
extent  these  regulations  conffict  with  or 
ov  erlap  provisions  of  5  CFR  Part  772, 
Part  772  is  snperseded- 
Specif«;ally,  the  changes  include: 

(1)  Final  OPM  decisions  in  Civil 
Service  Retiremenl  cases  made  on  or 
after  publication  of  this  notice  in  the 
Federal  Rqs^ster.  will  be  appealable  to 
MSPB.  under  procedures  established  by 
MSPB.  as  provided  by  the  Civil  Service 
Reform  Act  and  Reois^^^^o"  ^^^^  ^°- 
2.  Therefore,  old  CSC  regulations 
providing  for  appeal  of  retirement 
decisions  to  ARB  are  deleted. 

(2)  Final  OPM  derisions  on  questions 
of  Federal  Employees  Group  Li£e  will 
not  be  appealable  to  MSPB.  Therefore. 
existing  CSC  regulations  for  appeal  of 
such  decisions  to  ARB  are  deleted  and 
no  substitute  provisions  are  provided. 
Neither  the  Civil  Service  Return  Act  nor 
Reorganization  Plan  Na  2  require 
insurance  covera^  dftr.isions  by  OPM  to 
be  appealable  to  MSPB.  Because 
insurance  covei^ge  decisions  by  OPM 
require  action  by  insurance  carriers  with 
whom  OPM  contracts,  it  would  be 
inappropriate  for  OfiA  to  provide  for 
appeal  of  its  insurance  ooverege 
decisions  to  the  independent  MSPB 
which  it  not  a  party  to  the  contracts. 
OPM  win  also  continue  Co  review  health 
benefits  carrier  derisions  on  beneflts 
claims  as  CSC  has  done  under  5  CFR 
890.105l  These  decisions  axe  also  part  of 
internal  OI^  contract  administration 
and  win  not  be  appealable  to  MSPB. 

(3)  Provision  for  a  rapresentative  of 
the  Associate  Director  for  Compensation 
of  OPM  to  offer  rec-onsideration  of  all 
initial  retirement  lUe  insurance,  and 


health  benefal*  decistaos.  Such 
reoonaideratioo  already  exists  for 
disability  and  overpayment  cases.  Such 
reoonaideration  process  will  (I) 
substitute  for  informal  reconsideration 
of  iiHticd  daiats  decisions  previously 
processed  by  claims  examiners  as 
correspondeooe  from  aoounitants.  and 
(2)  replace  the  retirement  Bureau  and 
ARfi's  policy  of  referriiig  pending 
appeals  \o  the  Bureau  for  review  and 
oomment.  The  reconsideration  process 
will  permit  the  OPM  io  promptly  adjust 
any  errors,  neview  intitial  decisions,  and 
give  claimant  a  written  explanation  of 
OPM's  final  decision. 

[A]  Provision  for  ihe  Associate 
Director  for  Compensation.  OPM.  to 
offor.  foUowing  reconsideraticHi 
decisions,  the  hearings  which  Shannon 
v.  U.S.  Civil  Service  Commi&sion.  444  F. 
Supp.  354  (N.D.  CA  1977)  has 
estaUiflhed  must  be  held  by  the  agency 
adfflinisteriag  the  retirement  law  prior  to 
making  a  final  administrative  decision 
in  overpayment  collection  cases. 

(5)  Provision  for  the  Associate 
Director  for  Compensatiwi.  OPM,  to 
reopen  reoonaideration  decisions  under 
limited  ctrcumstanoes,  such  as  (a)  new 
evidence:  (bj  erroneous  inteipfetation  of 
law.  regulation  or  policy:  or  (c) 
estabttshment  of  new  or  unre viewed 
policy. 

(6)  Publication  of  the  overpayment 
portions  of  these  regulatioiis  will  place 
the  Civil  Service  Retirement  System  in 
full  oomphanoe  with  Shannon  v.  US. 
Civii  Serrioe  Commission,  444  F.  Supp. 
354  (NJl  CA  1977). 

Pursuant  to  section  533(dK3)  of  tide  S. 
U.S.C  the  Director  finds  that  good 
caoae  exiats  far  making  this  amendment 
effective  in  less  than  30  days,  in  order  to 
provide  continuity  of  operations  and  to 
give  inmediate  and  tioiely  effect  to  the 
appropriate  provisions  of  the  Civii 
Service  Refrain  Act  of  197A. 

Accordingly,  5  CFR  chapter  1  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  831  is 
set  forth  as  foUows: 

Authority:  5  U5  C.  8347 
noted. 


unless  otherwise 


2.  The  table  of  contents  at  the 
beginning  of  part  831  is  amended  as 
follows: 


PART  831-l?rnRE1IIENT 

Subpwt 

On  and  General 

Provliiana 

Sec. 

831.101 

Admiiristration. 

831.102 

Basic  records. 

831.103 

Evidefice. 

831.104 

Ap|i^  cat  ions. 

831.10fi 

CoapatatioD  of 

inferest 

831.106  Disclosure  of  information. 

831.1Q7  Computation  of  time. 

831.108  Major  reduction  in  lorce. 

831. lOS  Initial  decision  and  reconsideration 

831,110  Reopening  or  appeal. 


Subpart  L— OtaaMMy  Aattraawnt  oa 
AppMcatton  <A  an  A^sncy  and 
Raconaidarattoii  of  OtsabUily  RatiraoMnt 
Dacislons 


831  .lan 

Scope. 

831.1202 

General  provwioas. 

83l.U»3 

Agency  acliwi. 

831.1204 

action. 

831,1205 

Reopening  or  appeal. 

831.1206 

Duty  status. 

Subpart  M— Recovery  of  Annuity 

Overpaymants 

831.1301 

Scope. 

831-1302 

D^niUoBS. 

831  1303 

Pnooessmg. 

831.1304 

Hearings. 

831  1305 

Reopening  or  appeal 

831,1306 

Recovery  oi  overpayaeot. 

Subpwt  9(— StandM<ds  lor  Wa>v*r  «« 
Owpeyinvnta 

831.1401  Conditions  for  waiver. 

831.1402  Fault. 

831.1403  Eqnitj' and  good  ctmscienc*. 

831.1404  Financial  hardahip, 

831.1405  Ordinary  and  neoeasary  ti^ng 
expemes. 

831.1406  Waiver  precluded. 

831.1407  Burdens  of  prooL 


Subpart  P— Procadures  for  Ov«fpaym«nt 
Hearings 

831.1801  Coverage. 

831.1602  Failure  to  proaecule. 

831.1603  Right  to  hearing. 

831.1604  Hearing  procedures. 

831.1605  Final  decision. 

3,  Section  631.107  is  deleted  and 
§  831.10B  and  i  831.109  are  renombered 
as  i  831.107  and  i  831.108  and  new 

§  §  831.100  and  831.110  are  added  at 
follows: 

§831.100    lotttal  decision  and 
reconsldaraOon. 

(aj  Who  may  file.  Except  as  noted  in 
paragraph  (b)  of  this  section  any 
individual  or  agency  whose  rights  or 
interests  under  the  Civil  Service 
Retirement  System  are  affected  by  an 
initial  decision  of  the  Office  of 
Personnel  Managen^nt  (OPM)  may 
request  OPM  to  review  its  initial 
decision. 

^]  Actions  oorerecf  elsewhere  (1)  A 
request  for  reconsideration  of 
termination  of  annaity  payments  under  S 
U.S.C  8311-Z2  must  t>e  made  in 
accordarwe  with  the  prooedoree  set  oat 
in  subpart  K  of  this  part. 
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(2)  A  request  for  reconsideration  of  a 
decision  to  collect  an  erroneous  annuity 
overpayment  shall  be  made  in 
accordance  with  S  831.1303(b)  of  this 
part. 

(3)  A  request  for  reconsideration  of  an 
initial  decision  on  an  application  for 
disability  retirement  shall  be  made  in 
accordance  with  the  procedures  set  out 
in  §  831.1204(c). 

(c)  Initial  decision.  A  decision  shall 
not  be  considered  an  initial  decision 
unless  rendered  by  the  0PM  in  writing 
and  unless  such  decision  states  the  right 
to  reconsideration.  The  0PM  in  its 
discretion,  may  issue  a  Tinal  decision 
under  paragraph  (f)  of  this  section  in  lieu 
of  an  initial  decision. 

(d)  Reconsideration.  A  request  for 
reconsideration  must  be  in  writing,  must 
include  the  individual's  name,  address, 
date  of  birth  and  claim  number  (if 
applicable],  and  must  state  the  basis  for 
the  request. 

(e)  Time  limits  on  reconsideration.  (1) 
A  request  for  reconsideration  must  be 
received  by  the  0PM  within  30  calendar 
days  from  the  date  of  the  original 
decision. 

(2)  A  representative  of  the  Associate 
Director  for  Compensation  responsible 
for  reconsiderations  may  extend  the 
time  limit  for  filing  when  the  individual 
shows  that  (s)he  was  not  notified  of  the 
time  limit  and  was  not  otherwise  aware 
of  it,  or  that  (s)he  was  prevented  by 
circumstances  beyond  his/her  control 
from  making  the  request  within  the  time 
limit. 

(f)  Fiaai  decision.  After 
reconsideration,  the  Associate  Director's 
representative  shall  issue  a  fmal 
decision  which  shall  be  in  writing,  shall 
fully  set  forth  the  findings  and 
conclusions  of  the  reconsideration,  and 
shall  contain  notice  of  the  right  to 
request  an  appeal  provided  in  {  831.110. 
Copies  of  the  final  decision  shall  be  sent 
to  the  individual,  to  any  competing 
claimants  and.  where  applicable,  to  the 
agency. 

(g)  Competing  claimants.  (1)  When  a 
competing  claimant  files  a  request  for 
reconsideration  under  this  section,  the 
other  competing  claimants  shall  be 
notified  of  the  request  and  given  an 
opportunity  to  submit  written 
substantiation  of  their  claim. 

(2)  When  a  determination  in  favor  of 
one  claimant  would  affect  another 
claimant,  the  0PM  shall  not  execute  its 
decision  until  the  time  limit  for 
requesting  reconsideration  has  expired. 
If  reconsideration  has  been  requested, 
the  0PM  shall  take  no  action  after  the 
reconsideration  decision  is  rendered 
until  the  time  limit  to  appeal  has 
expired. 


{  83 1 .  11 0     R«op«ntng  or  app«aL 

(a)  Appeals  io  MSPD  Except  as  noted 
in  this  subsection,  any  individual  or 
agency  whose  rights  or  interests  under 
the  Civil  Service  Retirement  System 
(Subchapter  III  of  Chapter  83,  United 
States  Code)  are  affected  by  a  final 
decision  of  the  representative  of  the 
Associate  Director  for  Compensation. 
Office  of  Personnel  Management,  may 
request  the  Merit  Systems  Protection 
Board  to  review  such  decision  in  accord 
with  procedures  prescribed  by  the 
Board.  Decisions  of  the  OPM  and  the 
Associate  Director  for  Compensation 
made  in  accord  with  the  procedures 
referenced  in  paragraph  {b)(l)  of  this 
section  are  made  under  Subchapter  11  of 
Chapter  83,  title  5.  United  States  Code. 
Such  decisions  are  not  appealable  to  the 
Merit  Systems  Protection  Board  under  5 
U.S.C.  8347(d). 

(b)  Reopening.  Before  appealing  to  the 
MSPB,  an  agency  or  an  employee  may, 
within  30  calendar  days  after  recei(^  of 
the  final  reconsideration  decision, 
request  the  Associate  Director  for 
Compensation  to  reopen  any  previous 
decision  by  his/her  representative  for 
reconsideration.  If  a  party  elects  to 
request  reopening  rather  than  appealing 
to  MSPB  after  receiving  the 
reconsideration  decision,  the  individual 
or  agency  will  have  the  right  to  appeal 
to  MSPB  after  the  Associate  Director 
issues  his/her  decision.  The  Associate 
Director  may  reopen  the  decision  on 
his/her  own  mobon  or  when  the  party 
requesting  reopening  submits  written 
argument  or  evidence  which  tends  to 
establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideration  decision  was 
made: 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or  a  misapphcation  of 
established  policy;  or 

(3)  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  beyond  the  case  at 
hand. 

(c)  Limitation.  The  Associate  Director 
may  not  reopen  a  case  which  has  been 
appealed  to  the  MSPB. 

(d)  How  to  file.  A  request  to  reopen  a 
reconsideration  decision  must  be  in 
writing,  must  include  the  individual's 
name,  address,  date  of  birth  and  claim 
number  and  must  state  the  basis  for  the 
request. 

(e)  Associate  Director  for 
Compensation  decision.  When  the 
Associate  Director  has  reopened  a 
reconsideration  decision,  he  shalJ 
review  the  record  of  the  proceedings 


and  all  written  representations  He  shall 
issue  a  written  decision  and  send  copies 
thereof  to  the  parties  and  to  the 
employee's  representative.  The  decision 
of  the  .\s3ociate  Director  shall  be  final. 


Subpart  L— Disability  Retirement  on 
Application  of  an  Agency  and 
Reconsideration  of  Disability 
Retirement  Decisions 

•  •  •  •  • 

4.  Paragraph  (a)  of  S  831  1203  is 
revised  as  follows: 

{  831.1203    Agency  actton. 

(a)  Examination.  When  the  agency 
has  reason  to  believe  an  employee  may 
be  totally  disabled  within  the  meaning 
of  paragraph  (l)(1)  of  this  section,  and 
satisfactorj'  medical  evidence  is  not 
otherwise  available,  the  agency  may 
direct  the  employee  to  report  for  an 
examination.  However,  in  the  case  of  an 
employee  with  a  suspected  mental  or 
emotional  illness  when  the  examination 
being  considered  is  psychiatric,  two  or 
three  agency  officials  (including  a 
manager  or  supervisor,  a  personnel 
official,  and  a  medical  officer  if 
available)  must  agree,  in  the  light  of  all 
available  facts  of  the  case,  that  such  an 
examination  appears  to  be  necessary. 
The  employee  is  entitled  to  an  advance 
written  notice  of  the  examination.  The 
notice  shall  set  forth  the  reasons  for  the 
examination  and  the  general  scope  and 
character  of  the  examination.  An 
employee  has  the  right  to  participate  in 
the  selection  of  another  medical 
examiner  if  he  objects  to  the  first.  When 
the  refusal  to  submit  to  the  examination 
appears  to  be  the  result  of  a  mental, 
emotional,  or  nervous  condition,  and  the 
employee  does  not  want  to  participate 
in  the  selection  of  another  medical 
examiner,  the  agency  shall  make  a 
finding  to  this  effect  and  continue  to 
process  the  application  for  retirement  on 
the  basis  of  other  available  evidence. 

•  *        •        •        • 

5.  Paragraph  (c)  of  {  831.1204  is 
revised  as  follows: 

?  831  1204    Office  of  Personnel 
Management  actton. 

•  •         *         •         * 

(c)  Reconsideration  decision.  (1)  Who 
may  file.  Any  individual  or  agency 
whose  rights  or  interests  are  affected  by 
an  initial  decision  on  an  application  for 
disability  retirement  may  request  the 
representative  of  the  Associate  Director 
for  Compensation  responsible  for 
reconsideration  to  review  the  initial 
decision. 

(2)  Requests  for  reconsideration.  A 
request  for  reconsideration  must  be  in 
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pertinent  written  information  and 

^rt/^»,mon*:a  f  i  nn    oiinnorfino   ni«/npr 


(3)  The  reconsideration  decision  is  of         Subpart  N — Standards  for  Waiver  of 
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writing,  must  include  the  individual's 
name,  address,  date  of  birth  and  claim 
number,  and  must  state  the  basis  for  the 
request. 

(3)  Time  limits  on  reconsideration,  (i) 
A  request  for  reconsideration  must  be 
received  in  the  OPM  within  30  calendar 
days  after  the  receipt  of  the  initial 
decision  on  the  application, 

(ii)  The  Associate  Director's 
representative  for  reconsiderations  may 
extend  the  time  limit  for  filing  when  the 
individual  shows  that  (8)he  was  not 
notified  of  the  time  limit  and  was  not 
otherwise  aware  of  it,  or  that  (s)he  was 
prevented  by  circumstances  beyond  his/ 
her  control  from  making  the  request 
within  the  time  limit. 

(4)  Final  decision.  After 
reconsideration,  the  Associate  Director's 
representative  for  reconsiderations  shall 
issue  a  final  written  decision  and  a  copy 
shall  be  given  to  the  employee  and  the 
agency  concerned.  The  decision  shall 
fully  set  forth  the  findings  and 
conclusions  of  the  representative  and 
shall  inform  the  employee  and  no^^fy  of 
the  right  to  request  an  appeal  provided 
by  S  831.1205. 

6.  Section  831.1205  is  revised  as 
follows: 

S  831.1205.    Reopening  or  appeal. 

(a)  After  receipt  of  the  final 
reconsideration  decision,  an  agency  or 
an  employee  may  appeal  directly  to  the 
MSPB  in  accord  with  procedures 
prescribed  by  the  Board  or,  within  30 

"  calendar  days  after  receipt  of  the 
reconsideration  decision,  a  party  may 
request  the  Associate  Director  for 
Compensation  to  reopen  any  previous 
decision  by  his/her  representative  for 
reconsideration.  If  a  party  elects  to 
request  reopening,  rather  than  appealing 
to  MSPB  after  receiving  the 
reconsideration  decision,  the  individual 
or  agency  will  have  the  right  to  appeal 
to  MSPB  after  the  Associate  Director 
issues  his/her  decision.  The  Associate 
Director  aiay  reopen  the  decision  on 
his/her  own  motion  or  when  the  party 

-  requesting  reopening  submits  written 
argument  or  evidence  which  tends  to 
establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideration  decision  was 
made: 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or  a  misapplication  of 
established  policy;  or 

(3)  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  beyond  the  case  at 
hand. 


(b)  Limitations.  The  Associate 
Director  may  not  reopen  a  case  which 
has  been  appealed  to  the  MSPB. 

(c)  How  to  file.  A  request  to  reopen  a 
reconsideration  decision  must  be  in 
writing,  must  include  the  individual's 
name,  address,  date  of  birth  and  claim 
number  and  must  state  the  basis  for  the 
request. 

(d)  Associate  Director  for 
Compensation  decision.  When  the 
Associate  Director  has  reopened  a 
reconsideration  decision,  he  shail 
review  the  record  of  the  proceedings 
and  all  written  presentations.  He  shall 
issue  a  written  decision  and  send  copies 
thereof  to  the  parties  and  to  the 
employee's  representative.  The  decision 
of  the  Associate  Director  shall  be  final 
unless  appealed  to  the  MSPB  in  accord 
with  procedures  prescribed  by  MSPB 

7.  Section  831.1206  is  revised  as 
follows: 

S  831.1206    Duty  status. 

An  agency  shall  retain  an  employee  in 
an  active  duty  status  until  it  receives  the 
initial  decision  of  the  Associate  Director 
for  Compensation  on  an  agency 
application  for  disability  retirement. 
except  that  the  agetfty  on  the  basis  of 
medical  evidence,  may  place  an 
employee  on  leave  with  his/her  consent. 
or  without  his/her  consent  when  the 
circumstances  are  such  that  his/her 
retention  in  an  active  duty  status  may 
result  in  damage  to  Government 
property,  or  may  be  detrimental  to  the 
interests  of  the  Government,  or  injurious 
to  the  employee,  his/her  fellow  workers, 
or  the  general  public.  If  the  leave 
account  of  the  employee  is  or  becomes 
exhausted,  any  suspension  or 
involuntary  leave  without  pay  shall  be 
effected  in  accordance  with  applicable 
laws.  Executive  orders,  and  regulations 

8.  Subpart  M  is  revised  as  follows: 

Subpart  M — Recovery  of  Annuity 
Overpayments 

S  831.1301    Scope. 

This  subpart  prescribes  the 
procedures  to  be  followed  by  the  Office 
of  Personnel  Management  when  it 
attempts  to  recover  annuity 
overpayments  (hereinafter  referred  to 
simply  as  overpayments)  made  in  the 
course  of  its  administration  of  the  Civil 
Service  Retirement  System. 

S  831.1302    Definitions. 

(a)  Adjustment  in  the  recovery 
schedule  is  any  change  in  the  deduction 
scheduled  from  an  annuitant's  monthly 
check  to  recover  an  overpayment.  The 
annuitant  may  negotiate  with  the  Office 
of  Personnel  Management's  .Associate 


Director  for  Compensation  on  the 
amount  of  this  deduction. 

(b)  Compromise  is  an  adjustment  of 
the  total  amount  of  the  overpayment  to 
be  collected,  based  upon  the 
considerations  estabhshed  by  the 
Federal  Claims  Collection  Standards.  4 
CFR  103.1  et  sag. 

(c)  Reconsideration  is  the  process  of 
reexamining  the  overpayment  for — 

(1)  Proper  utilization  of  applicable 
laws  and  regulations:  and 

(2)  Correctness  of  the  mathematical 
computation. 

(d)  Waiver  is  a  decision  not  to  recover 
an  overpayment. 

§831.1 303    Processing. 

(a)  Notice.  When  an  overpayment  is 
discovered,  the  Associate  Director  for 
Compensation  shall  notify  the  annuitant, 
in  writing,  of — 

(1)  The  reason(8]  there  appears  to  be 
an  overpayment; 

(2)  The  right  to  request 
reconsideration  of  the  findings  of 
overpayment; 

(3)  The  right  to  request  waiver  or 
compromise  and  the  standards  for 
determining  whether  to  waive  or 
compromise: 

(4)  The  right  to  request  and  appear  ai 
a  de  novo  evidentiary  hearing  as 
described  in  §  831.1304  upon  receiving  a 
reconsideration  decision,  prior  to  the 
initiation  of  recoupment;  and 

(5)  The  time  limit  for  submitting  the 
request(s). 

(b)  Requests  for  reconsideration.  (1) 
Reconsideration  and  consideration  of 
waiver  or  compromise,  may  be 
processed  separately. 

(2)  A  request  for  reconsideration  and/ 
or  waiver-compromise  shall  be 
submitted  within  30  calendar  days  of  the 
issuance  of  the  notice  referred  to  in 

§  831.1303(a).  The  Associate  Director  for 
Compensation's  representative  for 
reconsideration  may  extend  the  time 
limit  for  filing  when  the  annuitant  shows 
that  (s)he  was  not  notified  of  the  time 
limit  and  was  not  otherwise  aware  of  it. 
or  that  (s)he  was  prevented  by 
circumstances  beyond  his/her  control 
from  making  the  request  within  the  time 
limit. 

(3)  When  a  request  for 
reconsideration  and/or  waiver- 
compromise  covered  by  this  subsection 
is  properly  filed  before  the  death  of  the 
recipient  of  the  overpayment  is  shall  be 
processed  to  completion  unless  the  relief 
sought  is  nullified  by  the  overpayment 
recipient's  death. 

(4)  Any  annuitant  requesting 
reconsideration  and/or  waiver- 
compromise  shall  be  given  a  full 

nnnnrtiiTiitv  tn  nr<»oont  pnv  nnH  oli 
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pertinent  written  information  and 
documentation  supporting  his/her  ^ 
position. 

(c)  Reconsideration  and/or  waiver- 
compromise  decision.  (1)  Decisions  shall 
be  based  upon  all  pertinent  information 
supported  by  evidence  of  record. 

(2)  After  consideration  of  all  pertinent 
documented  information,  a  written 
decision  as  to  whether  the  overpayment 
occurred,  and/or  whether  it  will  be 
waived  or  compromised  shall  be  issued. 
The  decision  shall  inform  the  annuitant 
of  the  right  to  request  a  hearing  as 
provided  by  S  831.1304. 

§831.1304     Hearings. 

(a)  Right  to  a  hearing.  (1)  An 
annuitant  is  entitled  to  a  hearing  prior  to 
the  final  decision  on — 

(i)  Any  waiver  issue;  and 
(ii)  Any  other  issue  which  raises  a 
significant  question  as  to  the  credibility 
or  veracity  of  any  individual  or 
individuals  involved  in  the  particular 
case. 

(2)  The  decision  of  whether  a  genuine 
issue  exists  under  paragraph  (a)(l)(ii)  of 
this  section  shall  rest  with  the  OfFice^of 
Personnel  Management. 

(b)  Time  limit.  A  request  for  a  hearing 
shall  be  made  in  writing  within  30 
calendar  days  of  the  date  of  the 
reconsideration  and/or  waiver- 
compromise  decision. 

(c)  Hearing  procedures.  Hearings 
under  this  subpart  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  Subpart  P  of  Part  831  of  these 
regulations,  except  that  entitlement  to  a 
hearing  shall  governed  by  paragraph  (a) 
of  this  section. 

J  831.1305     Reop«oing  or  Appeal. 

(a)  Time  limiL  Before  appealing  to  the 
MSPB.  an  annuitant  may.  within  30 
calendar  days  after  receipt  or  the  final 
hearing  decision,  request  the  Associate 
Director  to  reopen  the  decision  made  by 
his/her  representative.  If  the  annuitant 
elects  to  request  reopening  rather  than 
appeal  to  MSPB  after  the  hearing 
decision.  (8)he  will  have  the  right  to 
appeal  to  MSPB  after  the  Associate 
Director  issues  his/her  decision.  The 
Associate  Director  may  reopen  the 
decision  on  his/her  own  motion  or  when 
the  party  requesting  reopening  submits 
wtilten  argument  or  evidence  which 
tends  to  establish  that; 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideration  decision  was 
made; 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or  a  misapplication  of 
established  poUcy:  or 


(3)  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  beyond  the  case  at 
hand. 

(b)  Limitations.  The  Associate 
Director  may  not  reopen  a  case  which 
has  been  appealed  to  the  MSPB. 

(c)  How  to  file.  A  request  to  reopen  a 
reconsideration  decision  must  be  in 
writing,  must  include  the  individual's 
name,  address,  date  of  birth  and  claim 
number  and  must  slate  the  basis  for  the 
request. 

(d)  Associate  Director  for 
Compensation  decision.  When  the 
Associate  Director  has  reopened  a 
reconsideration  decision,  he  shall 
review  the  record  of  the  proceedings 
and  all  written  representations.  He  shall 
issue  a  written  decision  and  send  copies 
thereof  to  the  parties  and  to  the 
employee's  representative.  This  decision 
shall  be  final  unless  appealed  to  the 
MSPB  in  accord  with  procedures 
prescribed  by  MSP8. 

§  83 1 . 1 306     Recovery  of  overpayment 

(a)  Method  u!  rvvovery  If  possible, 
the  OPM  will  collect  overpayments  in 
one  lump  sum.  However  recovery  may 
be  effected  by  withholding  installments 
from  the  annuitant's  monthly  benefit. 

(b)  Installment  collection.  Where 
recovery  must  be  made  in  monthly 
installments — 

(1)  Collection  shall  be  completed 
within  a  reasonable  period  after 

"discovery,  considering  the  annuitant's 
expected  period  of  entitlement,  his/her 
age  and  physical  condition; 

(2)  Where  fraud  or  deliberate 
misrepresentation  has  been  established 
a  monthly  maximum  need  not  be 
applied; 

(3)  Interest  charges  may  be  applied 
where  applicable  by  law. 

(c)  Commencement  of  collection. 
Recovery  according  to  a  monthly 
recovery  schedule  shall  commence  in 
the  next  monthly  check  vouchered  for 
payment  after — 

(1)  An  annuitant  who  has  been 
overpaid  does  not  submit  a  request  for 
reconsideration  within  the  time  limit 
specified  in  {  831  1303(b)(2)  or  for  a 
hearing  within  the  time  limit  specified  in 
S  831.1304(b)  or  for  reopening  within  the 
time  limit  specified  in  9  831.1305(a);  or 

(2)  The  Associate  Director  for 
Compensation  issues  a  final  decision 
that  the  annuitant  was  overpaid  and 
that  waiver  should  not  be  granted. 

9.  Subpart  N  is  revised  as  follows; 


Subpart  N — Standards  for  Waiver  of 
Ov«rpayn>ents 

§831.1401     Corxiitlons  Of  waiver. 

Recovery  of  an  overpayment  from  the 
Civil  Service  Retirement  and  Disability 
Fund  may  be  waived  pursuant  to 
§  83461b).  of  title  5,  United  States  Code 
when  the  annuitant  (a)  is  without  fault 
and  (b)  recovery  would  be  against 
equity  and  good  conscience.  Where  it 
has  been  determined  that  the  reapient 
of  an  overpayn>enl  is  ineligible  for 
waiver,  the  mdividual  is  nevertheless 
entitled  to  an  adjustment  in  the  recovery 
schedule  if  (8)he  shows  that  it  would 
cause  him/her  financial  hardship  to 
make  payment  at  the  rate  scheduled. 

§831.1402     Fautt 

A  recipient  of  an  overpayment  is 
without  fault  if  (s)he  performed  no  act  of 
commission  or  omission  which  resulted 
in  the  overpayment.  The  fact  that  the 
Office  of  Persijonel  Management  may 
have  been  at  fault  in  initiating  an 
overpayment  will  not  necessarily  relieve 
the  individual  from  liabihty. 

(a)  Considerations  Pertinent 
considerations  in  finding  fault  are — 

(1)  WhethiT  p.iyment  resulted  from 
the  individual  8  incorrect  but  not 
necessarily  fraudulent  statment.  which 
(sjhe  should  have  known  to  be  incorrect; 

(2J  Whether  payment  resulted  from 
the  individual's  failure  to  disclose 
material  fact.s  in  his/her  possession 
which  (s)he  should  have  known  to  be 
material;  or 

(3)  Whether  (8)he  accepted  a  payment 
which  (sjhe  knew  or  should  have  known 
to  be  erroneous. 

(b)  Mitigation  factors.  The 
individual's  age.  physical  and  mental 
condition  or  the  nature  of  the 
information  suppUed  to  him/her  by  the 
Office  of  Personnel  Management  or  a 
Federal  agency  may  mitigate  against 
finding  fault  if  one  or  more  contributed 
to  his/her  submission  of  an  incorrect 
statement,  a  statement  which  did  not 
disclose  matenal  facts  in  his/her 
possession,  or  his/her  acceptance  of  an 
erroneous  ovt-rpdymcnt 

S  831.1403    Equity  and  good  conscience. 

(a)  Defined.  Recovery  is  against 
equity  and  good  conscience  when — 

(1)  Recovery  would  cause  financial 
hardship  to  the  person  from  whom 
recovery  is  sought; 

(2)  The  recipient  of  the  overpayment 
can  show  (regardless  of  his  or  her 
financial  circumstances)  that  because  of 
a  notice  that  such  payment  would  be 
made  or  by  reason  of  the  incorrect 
payment  either  (s)he  has  relinquished  a 
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valuable  ri^t  or  changed  posltiotaB  for 
the  worse;  or 

(3)  Recovery  could  be  unconscionable 
under  the  circumstances. 

§831.1404    Fkiandai  hardship. 

Financial  hardship  may  be  deemed  to 
exist  (but  should  not  be  limited  to) 
situations  where  the  annuitant  from 
whom  collection  is  sought  needs 
substantially  all  of  his/her  ciurent 
income  and  liquid  assets  to  meet  current 
ordinary  and  necessary  living  expenses 
and  liabilities. 

(a)  Considerations.  Some  pertinent 
considerations  in  determining  whether 
recovery  would  cause  financial  hardship 
are  as  follows. 

(1)  The  individual's  financial  ability  to 
pay  at  the  time  collection  is  scheduled 
to  be  made  should  be  emphasized. 

(2)  Income  to  other  family  members 
should  be  reported  if  such  member's 
ordinary  and  necessary  living  expenses 
are  included  in  expenses  reported  by  the 
annuitant 

(3)  Assets  exempt  from  execution 
under  state  law  should  ru>t  be 
considered  in  determining  an 
individual's  ability  to  repay  the 
indebtedness,  rather,  primary  emphasis 
shall  be  placed  upon  the  annuitant's 
liquid  assets  and  current  income  in 
making  such  determinations. 

9  831.1405    Ordinary  and  nacaasary  Rving 
•xpansaa. 

An  individual's  ordinary  and 
necessary  living  expenses  include  rent, 
mortgage  payments,  utilities, 
maintenancev  food,  clothing,  insurance 
(life,  health  and  accident),  taxes, 
installment  payments,  medical 
expenses,  support  expenses  when  the 
annuitant  is  legally  responsible,  and 
other  miscellaneous  expenses  which  the 
individual  can  establish  as  being 
ordinary  and  necessary. 

S  831.1406    Waiver  precluded. 

(a)  When  not  granted.  Waiver  of  an 
overpayment  cannot  be  granted  when — 

(1)  The  overpayment  was  obtained  by 
fraud;  or 

(2)  The  overpayment  was  made  to  an 
estate.  - 

§831.1407    Burdens  Of  proof . 

(a)  Burden  of  OPM.  The  Associate 
Director  for  Compensation  must 
establish  by  the  preponderance  of  the 
evidence  that  an  overpayment  occurred. 

(b)  Burden  ofannuitanL  The  recipient 
of  an  overpayment  must  establish  by 
substantial  evidence  that  (8)he  is 
eligible  for  waiver  or  an  adjustment. 

10.  Subpart  P  is  added  as  follows: 


Subpert  P— Procedures  for 
Overpayment  Heertngs 

{S31.1601    Coverage. 

This  subpart  prescribes  procedures  for 
conducting  hearings  prior  to  a  final 
decision  by  the  Associate  Director  for 
Compensation  in  regard  to  overpayment 
reconsideration  decisions  under  subpart 
M  of  this  Part 

S  831.1602    FaHurs  to  prosecute. 

The  representative  of  the  Associate 
Director  shall  dismiss  a  request  for 
hearing  (hereinafter  referred  to  simply 
as  request)  for  failure  to  prosecute  if  the 
annuitant  or  his/her  representative  does 
not  furnish  required  information  and 
duly  proceed  with  the  advancement  of 
his/her  request  However,  instead  of 
dismissing  for  failiu%  to  prosecute,  the 
Associate  Director's  representative  may 
adjudicate  the  request  if  sufficient 
information  for  that  purpose  is 
available.  The  Associate  Director's 
representative  may  reopen  a  hearing 
request  under  this  section  only  on  a 
showing  by  the  appellant  that 
ciroimstances  beyond  his/her  control 
prevented  him/her  from  prosecuting  his/ 
her  request 

S  631.1603    Right  to  a  hearing. 

Under  the  provisions  of  §  831.1304(a), 
an  annuitant  is  entitled  to  an  informal 
evidentiary  hearing  before  a 
representative  of  the  Associate  Director 
for  Compensation. 

S  631.1604    Hawing  procedures. 

(a)  The  annuitant  is  entitled  to  appear 
at  the  hearing  personally  or  through  or 
accompanied  by  a  representative.  If  the 
aimuitant  appears  through  a 
representative,  (8)he  must  provide  the 
annuitant's  signed  authorization  to  act 
in  his/her  behalf. 

(b)  The  representative  of  the 
Associate  Director  shall  allow  the 
annuitant  the  opportimity  to  introduce 
additional  evidence,  and  to  cross- 
examine  witnesses. 

(1)  Evidence.  The  Associate  Director's 
representative  shall  make  available  and 
discuss  all  relevant  representations  and 
evidence  with  the  annuitant. 

(2)  Witnesses.  The  Associate 
Director's  representative  is  not 
authorized  to  subpoena  witnesses.  Such 
witnesses  as  the  annuitant  or  his/her 
representative  requires  for  cross- 
examination  purposes  will  be  requested 
to  appear,  provided  the  aimuitant 
submits  a  list  of  such  witnesses  with  a 
summary  of  the  points  aimuitant  will 
seek  to  estabhsh  during  the  course  of 
his/her  cross-examination  to  the 
Associate  Director's  representative  at 


least  30  days  prior  te  the  date  of  the 
hearing.  The  Associate  Director's 
representative  shall  make  a  ruling  on  the 
need  for  such  witnesses  and  request  the 
appearance  of  all  such  persons 
employed  by  the  Federal  Government. 
In  Uie  event  such  witnesses  are 
employed  by  a  Federal  agency  other 
than  the  OPM,  appropriate 
reimbursement  will  be  made  for  the 
employee's  appearance.  If  the  witness' 
employing  agency  determines  that  it  is 
not  adininistra lively  practicable  to 
comply  with  the  request  of  the 
Associate  Director's  representative,  it 
shall  submit  its  written  reasons  for  the 
declination.  The  Associate  Director's 
representative  shall  then  insert  the 
explanation  in  the  record,  notify  the 
annuitant  that  the  v^tne88(e8)  will  not 
be  provided  and  of  the  reason  therefor 
and,  when  appropriate,  inform  the 
annuitant  of  the  procedures  under  which 
a  signed  sworn  statement  or  letter  of 
interrogatory  will  be  obtained  from  the 
witnes8(es).  Federal  employees  shall  be 
in  an  official  duty  status  for  all  purposes 
in  connection  with  their  provision  of 
sworn  statements  or  their  appearance  as 
witnesses  and  shall  be  free  from 
restraint,  interference,  coercion, 
discrimination,  or  reprisal  in  presenting 
their  testimony. 

(c)  The  hearing  shall  be  recorded.  A 
transcript  wrill  be  produced  from  the 
recording  unless  the  annuitant  requests 
a  stenographer  at  least  30  days  before 
the  date  of  the  hearing.  A  copy  of  the 
transcript  will  be  furnished  to  the 
annuitant  or  his/her  representative. 

(d)  If  possible,  the  hearing  will  be  held 
in  a  Federal  office  building  close  to  the 
annuitant's  home.  However,  hearings 
may  be  scheduled  so  that  several  cases 
can  be  heard  in  one  location.  In  such 
cases,  the  hearings  will  be  scheduled  in 
a  location  centrally  located  to  all 
requesting  parties. 

(e)  Closing  the  record.  (1)  The 
Associate  Director's  representative  shall 
close  the  record  in  any  case-after  the 
parties  to  the  request  have  had  a  full 
opportimity  to  present  any  and  all 
relevant  and  material  evidence.  When 
there  is  a  hearing,  the  record  shall  be 
closed  at  the  conclusion  of  the  hearing 
except  that  the  Associate  Director's 
representative  has  discretion  to  permit 
the  annuitant  to  submit  written 
argument  or  briefs  after  the  record  Is 
closed. 

(2)  When  the  record  is  closed  there  is 
no  right  to  submit  additional  evidence 
into  the  record,  except  at  the  discretion 
of  the  Associate  Director's 
representative. 

(3)  The  Associate  Director's 
representative  shall  recommend  a 
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decision  based  upon  the  evidence  of 

recorH 

S  U 1. 1«05     Final  O^cfton. 

(a)  The  OPM  shall  issue  a  written 
decision  and  send  copies  thereof  to  the 
annuitant  and  his/her  representative. 
The  decision  on  each  request  covered  by 
this  part  shall  contain  an  analysis  of  the 
evidence,  findings,  a  statement  of  the 
reasons  for  the  conclusions  reached,  and 
recommendations  for  any  corrective 
action  required. 

(b)  This  decision  is  final  and  shall 
inform  the  annuitant  of  the  right  to 
appeal  or  to  request  reopening  provided 
by  5  831  1305, 

•  •  t  •  • 

11.  The  authority  citation  for  part  870 
is  as  follows: 

Autkority— 5  U  S  C.  8716. 

12.  Subpart  B  of  the  fable  of  contents 
at  the  beginning  of  part  870  is  amended 
to  read  ns  follows; 

PAftT  870— REGULAR  UFE 
INSURANCE 


Subpart  B — Coverage 

Sec.  J 

870.201  Coverage 

870.202  Exclustonj 

870.203  Effective  dates  of  insurance 
coverage 

870.204  Cancellation  of  waiver  of  insurance 
coverage 

870.206    Reconsideration 
870.206    Reopening 


13.  Section  870.205  is  revised  as 
follows: 

;  870,205    ReconskleratloA. 

(a)  Who  mcj  •'..■:  .Vn  individual  or 
annuitant  may  request  the  OPM  to 
reconsider  an  agency  decision  or  an 
initial  decision  of  the  OPM  denying 
regular  life  insurance  coverage. 

(b)  Agency  decision.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  wntten  decision 
stating  the  right  to  reconsideration  by 
the  OPM.  The  time  limit  may  be 
extended  as  provided  in  paragraph  (e)  of 
this  section.  The  OPM  may.  in  its 
discretion,  issue  a  final  decision  under 
paragraph  (f]  of  ihia  section  in  lieu  of  a 
reconsideration  decision. 

(c)  Initial  decision.  An  OPM  decision 
shall  not  be  considered  an  initial 
decision  as  used  in  paragraph  (a)  of  this 
section  unless  rendered  by  the  OPM  m 
writing  and  unless  such  decision  states 
the  right  to  reconsideration. 

(d)  ReccnsidemUon.  A  request  for 
reconsideration  must  be  made  in 


writing,  must  include  the  ciaimdnt  s 
name,  address,  date  of  birth,  claim 
number  (if  apphcable],  and  reasons  for 
the  request. 

(e)  Time  limit  A  request  for 
reconsideration  of  an  initial  OPM 
decision  must  be  filed  within  30 
calendar  days  from  the  date  of  the 
initial  decision.  The  OPM  may  extend 
the  time  limit  for  filing  v^hon  the 
individual  shows  that  (sjhe  was  nut 
notified  of  the  time  limit  or  that  f3]he 
was  prevented  by  circumstances  beyond 
his/her  control  fnjm  making  the  request 
within  the  time  limit. 

(f)  Final  decision.  After 
reconsideration,  the  OPM  shall  issue  a 
final  decision  which  shall  be  in  writing. 
and  shall  fully  set  forth  the  findings  and 
conclusions  of  the  OPM. 

14.  Section  870.206  is  added  as 
follows: 

§  870.206     Reopening. 

(a)  Time  limit.  After  receipt  of  the 
final  reconsideration  decision,  an 
agency  or  an  employee  may,  within  30 
calendar  days  after  receipt  of  the 
reconsideration  decision,  request  the 
Associate  Director  for  Compensation  to 
reopen  any  previous  decision  by  his/her 
representative  for  reconsideration.  The 
Associate  Director  may  reopen  the 
decision  on  his/her  own  motion  or  when 
the  party  requesting  reopening  submits 
written  argument  or  evidence  which 
tends  to  establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideration  decision  was 
made; 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or  a  misapplication  of 
established  policy;  or 

(3)  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  beyond  the  case  at 
hand. 

(b)  How  to  file.  A  request  to  reopen  a 
reconsideration  decision  must  be  in 
writirvg.  must  include  the  individual's 
name,  address,  date  of  birth  and  claun 
number  and  must  state  the  basis  for  the 
request. 

(c)  Associate  Director  for 
Compensation  decision.  When  the 
Associate  Director  has  reopened  a 
reconsideration  decision,  he  shall 
review  the  record  of  the  proceedings 
and  all  written  representations  He  shdl! 
issue  a  written  decision  and  send  copies 
thereof  to  the  parties  and  to  the 
employee's  representative.  The  decision 
of  the  Associate  Director  shall  be  final. 


15.  The  authority  citation  for  part  871 

is  as  follows: 

Amboritr.— 5  U3.C  871&  Interpret*  and 

Applies  5  U.S.C.  8714^ 

16  Subpart  B  of  The  Table  of  contents 
at  the  beginning  of  part  871  is  revised  to 
read  as  follows: 

PART  871— OPTIONAL  UFE 

INSURANCE 


Subpart  B — Coverage 


871.201 

Eligiblhty 

371.202 

ElecUon  or  declination 

8~1  203 

Effective  ddte  of  insurance 

871  zm 

Declination 

en. 205 

Cancellation  of  declination 

871.206 

Reconsideration 

871.207 

Reopening 

17.  Section  871.206  is  revised  as 
follows: 

}  871.206    Reconsideration. 

(a)  Who  may  file.  An  individual  or 
annuitant  may  request  the  OPM  to 
reconsider  an  agency  decision  or  an 
initial  decision  of  the  OPM  denying 
optional  life  insurance  coverage. 

(b)  Agency  decision.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  right  to  reconsideration  by 
the  OPM.  The  time  limit  may  be 
extended  as  provided  in  paragraph  (e)  of 
this  section.  OPM  may,  in  its  discretion, 
issue  a  final  decision  under  paragraph 
(f)  of  this  section  in  lien  of  a 
reconsideration  decision. 

(c)  Initial  OPM  decision.  An  OPM 
decision  shall  not  be  considered  an 
initial  decision  as  used  in  §  871.206(a) 
above  unless  rendered  by  the  OPM  in 
writing  and  unless  such  decision  states 
the  right  to  reconsideration. 

(d)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant's 
name,  address,  date  of  birth,  claim 
number  (if  applicable],  name  of  carrier 
and  reasons  for  the  request 

(e)  Time  limit.  A  request  for 
reconsideration  of  an  initial  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  initial  decision.  The 
OPM  may  extend  the  time  limit  for  filing 
when  the  individual  shows  that  (s)he 
was  not  notified  of  the  time  limit  and 
was  not  otherwise  aware  of  it,  or  that 
(slhe  was  prevented  by  circumstances 
be>  jnd  his/her  control  from  making  the 
request  within  the  time  limit. 

(f)  Final  decision.  After 
reconsideration,  the  OPM  shall  issue  a 
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final  decision  which  shall  be  In  writing 
and  shall  hdly  set  forth  the  findings  and 
conclusions  of  the  OPM. 

la  Section  871.207  is  added  as 
follows: 

S  871.207    Reopening. 

(a)  Time  limit  Within  30  calendar 
days  after  receipt  of  the  final 
reconsideration  decision  an  agency  or 
an  employee  may  request  the  Associate 
Director  for  Compensation  to  reopen 
any  previoas  dedsion  by  his/her 
representative  for  reconsideratioa.  The 
Associate  Director  may  reopen  the 
decision  on  his/her  own  motion  or  when 
the  party  requesting  reopening  submits 
written  argument  or  evidence  which 
tends  to  establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideration  decision  was 
made: 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or  a  misapplication  of 
established  policy:  or 

(3]  The  reconsideratioa  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  beyond  the  case  at 
hand. 

(b)  How  to  file.  A  request  to  reopen  a 
reconsideration  decision  must  be  in 
writing,  must  include  the  individual's 
name,  address,  date  of  birth  and  claim 
number  and  must  state  the  basis  for  the 
request 

(c)  Associate  Director  for 
Compensation  decision.  When  the 
Associate  Director  has  reopened  a 
reconsideration  decision,  (s)he  shall 
review  the  record  of  the  proceedings 
and  all  written  representations.  (S)he 
shall  issue  a  written  decision  and  send 
copies  thereof  to  the  parties  and  to  the 
employee's  representative.  The  decision 
of  the  Associate  Director  shall  be  final 

19.  The  authority  citation  for  Part  890 
is  as  follows: 

AurtH>rity>-80  Stat.  807;  5  U.S.C.  8913 

20.  The  table  of  contents  of  Subpart  A 
of  Part  890  is  revised  to  read  as  follows: 

PART  890-FEDERAL  EMPLOYEES 
HEALTH  BENEFTTS  PROGRAM 

Sut>part  A— Administration  and 
General  Provisions 

890  101  DeOnitions.  time  computations 

S90.102  Coverage 

890  103  Corrections  of  errors 

890.104  Initial  decision  and  reconsideration 

890.105  Reopening 

890.1t)8    Review  of  claim  for  payment  or 
service 


Sec. 

890.107    Delegation  of  anthority  for  resolving 

certain  contract  disputes 
890.106    Legal  action 

•         •         •         *         * 

21.  Section  880.103  is  revised  as 
follows: 

}  M0.103    Correction  of  errors. 

(a)  The  employing  office  can  make 
prospective  correction  of  administrative 
errors  as  to  enrollment  at  any  time. 

(b)  The  OPM  may  order  correction  of 
an  error,  mistake,  or  omission  upon  a 
showing  satisfactory  to  the  OPM  that  it 
would  be  against  equity  and  good 
conscience  not  to  do  so. 

(c)  The  OPM  may  order  the 
temiination  of  an  employee's  or 
annuitant's  enrollment  in  a  group 
practice  plan  and  permit  his  enrollment 
in  another  plan  upon  a  showing 
satisfactory  to  the  OPM  that  the 
furnishing  of  adequate  medical  care  is 
jeopardized  by  a  seriously  impaired 
relationship  between  a  patient  and  the 
plan's  medical  staff, 

22.  Redesignate  S  890.104  as  890.108: 
redesignate  SS  890.105  and  890.106  as 
SS  890.106  and  890.107;  add  new 

S9  890.104  and  890.105  to  read  as 
follows: 

S  890.104    initial  decision  and 
reconsideration. 

(a)  Who  may  file^  An  employee  or 
annuitant  may  request  the  OPM  to 
reconsider  a  decision  of  an  employing 
office  or  an  initial  decision  of  the  OPM 
rehising  to  permit  registration  for  or 
change  of  enrollment  or  refusing  to 
permit  enrollment  of  an  individual  as  a 
family  member. 

(b)  Agency  decision.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 

from  the  date  of  the  written  decision   ^ 

stating  the  right  to  reconsideration  by 
the  OPM,  The  time  limit  may  be 
extended  as  pro^-ided  in  paragraph  [e)  of 
this  section.  The  OPM  may,  in  its 
discretion,  issue  a  final  decision  under 
paragraph  (f)  of  this  section  in  lieu  of  a 
reconsideration  decision. 

(c)  Initial  decision.  A  decision  shall 
not  be  considered  an  initial  decision  as 
used  in  §  890.104(a)  above  unless 
rendered  by  the  OPM  in  writing  and 
unless  such  decision  states  the  right  to 
reconsideration. 

(d)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant  s 
name,  address,  date  of  birth,  claim 
number  (if  appropriate),  name  of  carrier 
and  reasons  for  the  request. 

(e)  Time  limit  A  request  for 
reconsideration  of  an  initial  OPM        -  - 
decision  must  be  filed  within  30 


calendar  days  from  the  date  of  ttie 
OPM's  initial  decision.  The  OPM  may 
extend  the  time  limit  on  filing  when  the 
individual  shows  that  (8)he  was  not 
notified  of  the  time  limit  and  was  not 
otherwise  aware  of  it.  or  that  (s)he  was 
prevented  by  circumstances  beyond  his/ 
her  control  from  making  the  request 
within  the  time  limit. 

(f)  Final  decision.  After 
reconsideration;  the  OPM  shall  issue  a 
final  decision  which  shall  be  in  writing, 
and  shall  fully  set  forth  the  findings  and 
conclusions  of  the  OPM, 

§  890.105    Reopening. 

(a)  Time  limit  An  agency  or  an 
employee  may,  within  30  calendar  days 
after  receipt  of  the  reconsideration 
decision,  request  the  Associate  Director 
for  Compensation  to  reopen  any 
previous  decision  by  his/her 
representative  for  reconsideration.  The 
Associate  Director  may  reopen  the 
decison  on  his/her  own  motion  or  when 
the  party  requesting  reopening  submits 
written  argument  or  evidence  which 
tends  to  establish  that 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideration  decision  was 
made; 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or  a  misapplication  of 
established  policy;  or 

(3j  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  beyond  the  case  at 
hand. 

(b)  How  to  file.  A  request  to  reopen  a 
reconsideration  decision  must  be  in 
writing,  must  include  the  individual  s 
name,  address,  date  of  birth  and  claim 
number  and  must  state  the  basis  for  the 
request 

(c)  Associate  Director  for 
Compensation  decison.  When  the 
.A.ssociate  Director  has  reopened  a 
reconsideration  decision.  (8)he  shall 
review  the  record  or  the  proceedings 
and  all  written  representations.  (S)he 
shall  issue  a  %vritten  decision  and  send 
copies  thereof  to  the  parties  and  to  the 
employee's  representative.  The  decision 
of  the  Associate  Director  shall  be  final. 

23.  The  authorit>'  citation  for  Part  891 
is  as  follows: 

Authority:  80  Stat.  607;  5  U  S  C  8913 

24.  Hie  table  of  contents  for  Subpart 
A  of  Part  891  is  revised  to  read  as 

follows: 


'^^ 
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Because  section  10  of  Pub.  L.  95-627  was 
effective  October  1, 1978,  the 


Rhode  Island,  and  Vermont  New 
England  Regional  O^ce,  FT^S.  U.S. 


Child  Nutrition  Act  of  1966.  It  also 
updates  the  addresses  of  the  FNS 


37896 


Federal  Register  /  Vol.  44.  No.  127  /  Friday.  June  29.  1979  /  Rules  and  Regulations 


PART  891— RETIRED  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 

Siibpart  A— Adminisfratton  and  General 
Provistoos 

891  101     Relatkonship  to  Part  890  of  this 

chapter 
691102    Definitions 
891.103     Eligibility 
891  104     Responsibilities  of  retirement 

offices 
891  1  OS    Correction  of  errors 
891  106    Reconsideration 
891 107    Reopening 


25.  Section  891  105  is  revised  as 
follows' 

§  891.105    Correction  of  Errors 

The  OPM  may  order  correction  of 
administrative  errors  at  any  time  upon  a 
showing  satisfactory  to  the  OPM  that  it 
would  be  against  equity  and  good 
conscience  not  to  do  so. 

28.  Sections  891  106  and  891  107  are 
added  as  follows: 

§891.106     Reconsideration. 

(a)  Who  may  file.  A  retired  employee 
may  request  the  OPM  to  reconsider  its 
initial  decision  that  (sjhe  is  not  eligible 
to  make  an  election  or  to  receive  a 
Government  contribution  under  the  part 
or  that  (s)he  may  not  enroll  another 
individual  as  a  family  member. 

(b)  Initial  decision.  An  OPM  decision 
shall  not  be  considered  an  initial 
decision  as  used  in  paragraph  (a)  above 
unless  rendered  by  the  OPM  in  writing 
and  unless  such  decision  states  the  right 
to  reconsideration. 

(c)  Reconsideration.  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant's 
name,  address,  date  of  birth,  claim 
number  (if  appropriate),  and  reasons  for 
the  request. 

(d)  Time  limit.  A  request  for 
reconsideration  of  an  initial  OPM 
decision  must  be  filed  within  30 
calendar  days  from  the  date  of  the 
OPM's  initial  decision.  The  OPM  may 
extend  the  time  limit  on  filing  when  the 
individual  shows  that  (s)he  was  not 
notified  of  the  time  limit  and  was  not 
otherwise  aware  of  it,  or  that  (sjhe  was 
prevented  by  circumstances  beyond  his/ 
her  control  from  making  the  request 
within  the  time  limit. 

(e)  Final  decision.  After 
reconsideration,  the  OPM  shall  issue  a 
final  decision  which  shall  be  in  writing 
and  shall  fully  set  forth  the  findings  and 
conclusions  of  the  OPM. 


1891.107     R«openinQ. 

(a)  Tune  .:hiU.  An  agency  or  an 
employee  may  within  30  calendar  days 
after  receipt  of  the  reconsideration 
decision  request  the  Associate  Director 
for  Compensation  to  reopen  any 
previous  decision  by  his/her 
representative  for  reconsideration.  The 
Associate  Director  may  reopen  the 
decision  on  his/her  own  motion  or  when 
the  party  requesting  reopening  submits 
written  argument  or  evidence  which 
tends  to  establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  reconsideration  decision  was 
made; 

(2)  The  reconsideration  decision 
involves  an  erroneous  interpretation  of 
law  or  regulation,  or 

(3)  The  reconsideration  decision  is  of 
a  precedential  nature  involving  new  or 
unreviewed  policy  considerations  that 
may  have  effect  beyond  the  case  at 
hand. 

(b)  How  to  file  A  request  to  reopen  a 
reconsideration  decision  must  be  in 
writing,  must  include  the  individual's 
name,  address,  date  of  birth  and  claim 
number  and  must  state  the  basis  for  the 
request. 

(c)  Associate  Director  for 
Compensation  decision  When  the 
Associate  Director  has  reopened  a 
reconsideration  decision.  |s|he  shall 
review  the  rec^^ird  (jf  the  proceedings 
and  all  written  representations  (S)he 
shall  issue  a  written  decision  and  send 
copies  thereof  to  the  parties  and  to  the 
employee's  representative  The  decision 
of  the  Associate  Director  shall  be  final. 

Office  of  Personnel  Management 
Beverly  M.  )ones. 
Issuance  System  Manager. 

(Fit  Doc  79-»179  VWmS  6-2S-79;  8:46  4m| 
aUJNOCOM  U3S-01-« 


DEPARTMENT  Of  AGRICULTURE 

Food  and  Nutntion  Service 

7  CFR  Part  210 

(Amdt  321 

National  School  Lunch  Program,  Final 
Rule 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  Rule. 

SUMMAHY:  This  rule  implements 
nondiscretionar>'  portions  of  Section  10 
of  Pub,  L  95-627  by  incorporating  info 
the  definition  of  "child"  the  clarification 


that  mentally  or  physically  handicapped 
persons  enrolled  in  schools  participating 
in  the  .National  School  Lunch  Program 
are  eligible  for  program  benefits  and  by 
establishing  cnminal  penalties  for  the 
misuse  of  funds,  assets,  or  property  that 
are  the  subject  of  a  grant  or  other  form 
of  assistance  under  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of 
1966  It  also  updates  the  addresses  of 
the  FNS  Regional  Offices. 

EFFECTIVE  DATE:  June  29,  1979 

FOR  FURTHER  INFORMATION  CONTACT. 

Mar>!aref  O'K  Glavin,  Director,  School 
Programs  Division,  Food  and  Nutntion 
Service.  U.S.  Department  of  Agnc  ulture. 
Washington.  D  C.  20250,  (202)  447-8130 

SUPPLEMENTARY  INFORMATION:  Section 
10  of  Pub  L  95-627  amends  the  National 
Schonl  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966  to  include  in  the 
definition  of  "child",  persons,  rt^fjardless 
of  age,  who  are  mentally  or  physically 
handicapped,  as  defined  by  the  Stale 
and  who  are  enrolled  in  a  school 
program  for  the  mentally  or  physically 
handicapped  in  a  nonresidential  publir 
or  nonprofit  private  school  of  high 
school  grade  or  under  which 
participates  in  the  school  nutrition 
programs. 

Present  regulations  define    child"  in 
public  or  nonprofit  private  schools  other 
than  residential  child  care  institutions 
by  grade  level,  not  by  age.  Therefore, 
the  Department  does  not  anticipate  that 
this  regulatory  change  will  result  in  a 
substantial  increase  in  eligible  children 
because  mentally  or  physically 
handicapped  persons  in  schools  which 
participate  in  the  school  nutrition 
programs  are  presently  eligible 
iiuwever,  the  rule  now  slates 
specifically  that  physically  or  mentally 
handicapped  persons  are  eligible  to 
receive  program  benefits.  The  rule 
provides  that  the  State  educational 
agency  is  to  determine  what  constitutes 
a  mental  or  physical  handicap 

Section  10  of  Pub  L  95-627  also 
prescribes  criminal  penalties  for  the 
misuse  of  funds,  assets,  or  propert>  in 
connection  with  federal  child  feeding 
programs  Under  this  provision  anyone, 
whether  administeni^g  the  programs  or 
receiving  their  benefits,  who  knowingly 
misuses  funds,  assets,  or  property  is 
subject  to  federal  penalties.  This  rule 
adds  the  fraud  penalty  language  to  Part 
210 

Changes  in  location  of  three  Regional 
Offices  require  that  the  program 
information  section  of  this  part  be 
updated. 

The  Department  is  issuing  this  rule  as 
a  final  rule  in  order  to  implement  the 
statutory  mandate  of  Pub.  L  95-627 
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Department  is  not  at  hberty  to  vary  the  (b)  In  the  States  of  Delaware.  District        effective  date:  June  29,  1979. 
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Because  section  10  of  Pub.  L.  95-627  was 
effective  October  1. 1978.  the 
Department  considers  itself  under 
obligation  to  implement  this  rule 
immediately  without  the  benefit  of 
public  comment.  Further,  because  the 
dictates  of  Pub.  L  95-627  with  regard  to 
these  requirements  are  mandatory,  the 
Department  is  not  at  liberty  to  vary  the 
requirements  should  public  comments 
indicate  disapproval  of  the  rule. 

Accordingly,  Part  210  is  amended  as 
follows: 

1.  S  210.2  (c-1)  is  amended  to  redefine 
"child"  as  follows: 

}  210.2    DeflnMions. 

•  •         «         *         • 

(c-1)  "Child"  means  either  (1)  in 
schools  as  deRned  in  S  210.2(o)(l],  a 
student  of  high  school  grade  or  under  as 
determined  by  the  State  educational 
agency,  including  students  who  are 
mentally  or  physically  handicapped  as 
defined  by  the  State  and  who  are 
participating  in  a  school  program 
established  for  the  mentally  or 
physically  handicapped  or  (2)  in  schools 
as  deiaed  in  $  210.2(o)(2)  and  (3),  a 
person  under  21  chronological  years  of 
age. 

•  •        •        *        * 

2.  New  pareigraphs  [c]  and  (d]  are 
added  to  9  210.7  to  read  as  follows: 

{210.7    Usaoffund*. 

•  *         «         * 

(c)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  hinds,  assets,  or  property  provided 
under  this  Part,  whether  received 
directly  or  indirectly  from  the 
Department,  shall— -(1)  if  such  funds, 
assets,  or  property  are  of  a  value  of  $100 
or  more,  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  5  years  or 
both;  or  (2)  if  such  funds,  assets,  or 
property  are  of  a  value  of  less  than  $100, 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year  or 
both. 

(d)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets. 
or  property  provided  under  this  Part, 
whether  received  directly  or  indirectly 
from  the  Department,  knowing  such 
funds,  assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shall  be  subject  to 
the  same  penalties  provided  in 
paragraph  (c)  of  this  section. 

3  Paragraphs  a,  f,  and  g  of  9  210.20 
are  amended  to  read  as  follows: 

S  210.20    Program  Informatioa 

***** 

(a)  In  the  States  of  Connecticut 
Maine,  Massachusets,  New  Hampshire, 


Rhode  Island,  and  Vermont  New 
England  Regional  O^ce,  FNS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  Buriington,  MA  01803. 

•        •        •        *        * 

(f)  In  the  States  of  Delaware,  District 
of  Columbia,  Maryland,  New  Jersey. 
New  York,  Pennsylvania,  Puerto  Rico. 
Virginia,  Virgin  Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  1 
Vahlsing  Center,  Robbinsville,  NJ  08691 

(g)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska. 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Department  of 
Agriculture,  2420  West  26th  Avenue, 
Room  430D,  Denver,  CO  80211, 

4.  Further,  paragraph  (e)  of  §  210.20  is 
amended  to  add  after  "Oregon"  the 
following:  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

(Catalog  of  Federal  Domestic  Assistance  No. 

10555.) 

(Sec.  10(a),  Pub.  L  95-627,  92  Stat.  3623  (42 

U.S.C.  1760);  Sec.  10(d)(1),  Pub.  L.  95-627,  92 

Stat  3624  (42  U.S.C.  1757);  Sec.  14,  Pub.  L  95- 

627,  B2  Stat  3625-3626.) 

Note. — This  regulaUon  has  been  found  "not 
significant"  for  the  purposes  of  Elxecutive 
Order  12044  and  Secretary's  Memorandum 
1S55.  A  copy  of  the  Impact  Statement  may  be 
viewed  at  the  ofiice  of  the  party  identified  m 
the  "address"  portfcn  of  the  preamble  during 
regular  business  hours  (8:30  a.m.  to  5:00  p  m.j 

Dated:  June  28, 1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc  79-20180  Filed  6-28-79;  S:45  am) 
SILUNO  CODE  M10-M-M 


7  CFR  Part  215 

(Amdt  18} 

Special  Milk  Program  for  Children; 
Final  Rule 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  Rule. 

summary:  This  rule  implements 
nondiscretionary  portions  of  Section  10 
of  Pub.  L.  9S-627  by  incorporating  into 
the  definition  of  "diildren"  the 
clarification  that  mentally  or  physically 
handicapped  persons  enrolled  in  schools 
participating  in  the  Special  Milk 
Program  are  eligible  for  program 
benefits  and  by  establishing  criminal 
penalties  for  the  misuse  of  funds,  assets. 
or  property  that  are  the  subject  of  a 
grant  or  ottier  form  of  assistance  under 
the  National  School  Lunch  Act  or  the 


Child  Nutrition  Act  of  1966,  It  also 
updates  the  addresses  of  the  FNS 
Regional  Offices. 

EFTECnVE  DATE  June  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division,  Food  and  Nirtrition 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250  (202)  447-8130. 

SUPPLEMENTARY  HtFORMATKMl:  Section 
10  of  Pub.  L  95-627  amends  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966  to  include  in  the 
definition  of  "children",  persons, 
regardless  of  age,  who  are  menially  or 
physically  handicapped,  as  defmed  by 
the  State,  and  who  are  enrolled  in  a 
school  program  for  the  mentally  or 
physically  handicapped  in  a 
nonresidential  public  or  nonprofit 
private  school  of  high  school  grade  or 
under  which  participates  in  the  school 
nutrition  programs. 

Present  regulations  defme  "children" 
in  public  or  nonprofit  private  schools 
other  than  residential  child  care 
institutions  by  grade  level,  not  by  age. 
The  Department  does  not  anticipate  that 
this  regulatory  change  will  result  in  a 
substantial  increase  in  eligible  children 
because  mentally  or  physically 
handicapped  persons  in  schools  thai 
participate  in  the  school  nutrition 
programs  are  presently  eligible. 
However,  the  rule  now  states 
specifically  that  physically  or  mentally 
handicapped  persons  are  eligible  to 
receive  program  benefits.  The  rule 
provides  that  the  State  educational 
agency  is  to  determine  what  constitutes 
a  mental  or  physical  handicap. 

Section  IC  of  Pub.  L  95-627  also 
prescribes  criminal  penalties  for  the 
misuse  of  funds,  assets,  or  property  in 
connection  with  federal  child  feeding 
programs.  Under  this  provision  anyone, 
vv  hether  administering  the  programs  or 
receiving  their  benefits,  who  knowingly 
misuses  funds  or  property  is  subject  to 
federal  penalties.  This  rule  adds  the 
fraud  penalty  language  to  Part  215. 

Changes  in  location  of  three  Regional 
Offices  require  that  the  program 
information  section  of  this  part  be 
updated.  The  Department  is  issuing  the 
fraud  penalties  and  definition  of  "child" 
portions  of  this  rule  as  a  final  rule  in 
order  to  implement  the  statutory 
mandate  of  Pub.  L  95-627.  Because 
Section  10  of  Pub.  L.  95-627  was 
effective  October  1, 1978,  the 
Department  considers  itself  under 
obligation  to  implement  immediately 
this  rule  without  the  benefit  of  public 
comment.  Further,  because  the  dictates 
of  Pub.  L.  95-627  with  regard  to  these 
requirements  are  mandatory,  the 
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Department  is  not  at  liberty  to  vary  the 
requirements  should  public  comments 
indicate  disapproval  of  this  rule. 

Accordingly.  Part  215  is  amended  as 
follows: 

1.  S  215.2(e-l)  is  amended  to  redefine 
"children"  as  follows: 

§  215.2    Definitions. 

•  •         •         •         • 

(e-1)  "Children"  means  persons  under 
19  chronological  years  of  age  in  child- 
care  institutions  as  defined  in  §  215.2(e); 
or  persons  under  21  chronological  years 
of  age  attending  schools  as  defined  in 
S  215.2(v)(2)  and  (3)  of  this  part;  or 
students,  including  students  who  are 
mentally  or  physically  handicapped  as 
defined  by  the  State  and  who  are 
participatmg  in  a  school  program 
established  for  the  mentally  or 
physically  handicapped,  of  high  school 
grade  or  under  as  determined  by  the 
State  educational  agency  in  schools  as 
defined  in  §  215.2(v)(l)  of  this  part. 

*  •        *        •        • 

2.  The  existing  paragraph  of  §  215.6  is 
designated  as  paragraph  (a)  and  new 
paragraphs  (b)  and  (c)  are  added  to  read 
as  follows: 

§  215.6    Um  of  funds. 

•  «  •  •  « 

(b)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  funds,  assets,  or  property  provided 
under  this  part,  whether  received 
directly  or  indirectly  from  the 
Department,  shall— {1)  if  such  funds, 
assets,  or  property  are  of  a  value  of  $100 
or  more,  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  5  years  or 
both;  or  (2)  if  such  funds,  assets,  or 
property  are  of  a  value  of  less  than  $100, 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year  or 
both. 

(c)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets, 
or  property  provided  under  this  part, 
whether  received  directly  or  indirectly 
from  the  Department,  knowing  such 
funds,  assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shall  be  subject  to 
the  same  penalties  provided  in 
paragraph  (b)  of  this  section. 

3.  Paragraphs  (a),  (b).  and  (g)  of 
§  215.16  are  amended  to  read  as  follows: 

§  215.16    Program  Information. 

•  •  •  •  • 

(a)  In  the  States  of  Connecticut. 
Maine.  Massachusetts,  New  Hampshire. 
Rhode  Island,  and  Vermont:  New 
England  Regional  Office.  FNS.  U.S. 
Department  of  Agriculture.  33  North 
Avenue,  Burlington,  MA  01803. 


(b)  In  the  States  of  Delaware.  District 
of  Columbia.  Maryland.  New  jersey. 
New  York.  Pennsylvania,  Puerto  Rico. 
Virginia,  Virgin  Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office. 
FNS.  U.S.  Department  of  Agriculture.  1 
Vahlsing  Center.  Robbinsville,  N]  08691 

•  •  •  *  • 

(g)  In  the  States  of  Colorado,  Iowa. 
Kansas,  Missouri.  Montana.  Nebraska, 
North  Dakota.  South  Dakota.  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS.  U.S.  Department  of 
Agriculture,  2420  West  28lh  Avenue. 
Room  430  D,  Denver.  CO  80211. 

4.  Further,  paragraph  (e)  of  §  215.16  is 
amended  to  change  the  zip  code  to 
75242.  Paragraph  (f)  is  amended  to  add 
after  "the  Trust  Territory  of  the  Pacific 
Islands"  the  following:  The 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(Catalog  of  Federal  Domestic  Assistance  No 
10.556.) 

(Sec.  10(a).  Pub.  L  95-627.  92  Slat.  3623  (42 
U.S.C.  1760;  Sec.  10(d)(3).  Pub.  L  95-627,  92 
Stat.  3624  (42  U  S.C.  1757):  Sec.  14,  Pub  L.  95- 
627.  92  Stat.  3625-3628.) 

Note. — This  regulation  has  been  found  "not 
significant"  for  the  purposes  of  Executive 
Order  12044  and  Secretary's  Memorandum 
1955.  A  copy  of  the  Impact  Statement  may  be 
viewed  at  the  office  of  the  party  identified  In 
the  "address"  portion  of  the  preamble  during 
regular  business  hours  (6:30  a.m.  to  5:00  p.m.) 

Dated:  June  26. 1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  on  J  Consumer 
Services. 
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7  CFR  Part  220 

(Amdt.  261 

Sctiool  Breakfast  Program;  Final  Rule 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Final  Rule. 

summary:  This  rule  implements 
nondiscretionary  portions  of  Section  10 
of  Pub.  L  95-627  by  incorporating  into 
the  definition  of  "child"  the  clarification 
that  mentally  or  physically  handicapped 
persons  enrolled  in  schools  participating 
in  the  School  Breakfast  Program  are 
eligible  for  program  benefits  and  by 
establishing  criminal  penalties  for  the 
misuse  of  funds,  assets,  or  property  that 
are  the  subject  of  a  grant  or  other  form 
of  assistance  under  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of 
1966.  This  rule  also  expands  the 
definition  of  breakfast  and  updates  the 
addresses  of  the  FNS  Regional  Offices. 


EFFECTIVE  DATE:  June  29.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mdrg.iret  OK  Glavin.  Director,  S(  hool 
Programs  Division,  Food  and  Nutrition 
Service.  US  Department  of  Agrinilture. 
Washington.  D  C.  2n2.SO  (202)  447-«130 

SUPPLEMENTARY  INFORMATION:  Section 

10  of  Pub.  L  9,5-627  amends  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966  to  include  \i\  the 
definition  of  "child."  persons,  regardless 
of  age,  who  are  mentally  or  physically 
handicapped,  as  defined  by  the  State, 
and  who  are  enrolled  in  a  school 
program  for  the  mentally  or  physically 
handicapped  in  a  nonresidential  public 
or  nonprofit  private  school  of  high 
school  grade  or  under  which 
participates  in  the  school  nutrition 
programs. 

Present  regulations  define  "child"  in 
public  or  nunprofit  private  schools  other 
than  residential  child  care  institutions 
by  grade  level,  not  by  age.  The 
Department  does  not  anticipate  that  this 
regulatory  change  will  result  in  a 
substantial  increase  in  eligible  children 
because  mentally  or  physically 
handicapped  persons  in  schools  which 
participate  in  the  school  nutrition 
programs  are  presently  eligible. 
However,  the  rule  now  states 
specifically  that  phyically  or  mentally 
handicapped  persons  are  eligible  to 
receive  program  benefits.  The  rule 
provides  that  the  State  educational 
agency  is  to  determine  what  constitutes 
a  mental  or  physical  handicap 

Present  regulations  define    breakfast" 
to  be  a  meal  which  meets  the  nutritional 
requirements  set  out  in  this  Part  and 
which  is  served  to  a  child  at  the 
beginning  of  the  child's  day  at  school. 
This  amendment  specifies  that  the  meal 
must  be  served  in  the  morning  hours,  but 
allows  schools  more  fiexibility  in 
scheduling  the  meal  by  allowing 
breakfast  to  be  served  at  or  close  to  th^ 
beginning  of  the  child's  day  at  school. 

In  requiring  schools  to  serve  breakfast 
at  the  beginning  of  the  child's  day  at 
school,  the  Department  wanted  to  insure 
that  schools  vsould  not  serve  breakfast 
too  close  to  lunch.  Breakfast  served  too 
late  in  the  day  would  contribute  to 
school  lunch  plate  waste.  In  addition, 
since  breat^ast  is  traditionally  eaten  at 
the  beginning  of  the  day.  children  would 
learn  long  lasting  habits  of  good 
nutrition  and  establish  an  eating  pattern 
which  they  would  be  most  likely  (o 
follow  as  adults.  However,  the 
Department  did  not  intend  to  discourage 
schools  from  participation  in  the  School 
Breakfast  Program. 

In  determining  their  hour  of  breakfast 
service,  schools  should  continue  to 
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attempt  to  provide  breakfast  as  close  to 
the  beginning  of  the  child's  day  at 
school  as  administratively  feasible. 
However,  schools  may  allow  breakfast 
to  be  served  later  in  the  morning,  as  long 
as  they  determine,  in  their  best 
judgment,  that  the  later  hour  Is  not  close 
enough  to  the  lunch  period  to  contribute 
to  plate  waste. 

Section  10  of  Pub.  L  95-627  also 
prescribes  criminal  penalties  for  the 
misuse  of  funds,  assets,  or  property  in 
connection  with  federal  child  feeding 
programs.  Under  this  provision  anyone, 
whether  administering  the  programs  or 
receiving  their  benefits,  who  knowingly 
misuses  funds,  assets,  or  property  is 
subject  to  federal  penalties.  This  rule 
adds  the  fraud  penalty  language  to  Part 
220.  In  addition,  it  deletes  and  reserves 
paragraph  (a)  of  S  220,18.  The  language 
of  that  subsection  is  unique  to  Part  220 
and  repeats  the  intent  of  Part  220.20(b). 

Changes  in  location  of  three  Regional 
Offices  require  that  the  program 
information  section  of  this  part  be 
updated. 

The  Department  is  issuing  the  fraud 
penalties  and  definition  of  "child" 
portions  of  this  rule  as  a  final  rule  in 
order  to  implement  the  statutory 
mandate  of  Pub,  L  95-627.  Because 
Section  10  of  Pub.  L  95-627  was 
effective  October  1, 1978,  the 
Department  considers  itself  under 
obligation  to  implement  immediately 
this  rule  without  the  benefit  of  public 
comment.  Further,  because  the  dictates 
of  Pub.  L  95-627  with  regard  to  these 
requirements  are  mandatory,  the 
Department  is  not  at  liberty  to  vary  the 
requirementsshould  public  comments 
indicate  disapproval  of  the  rule. 

The  Department  is  issuing  the 
definition  of  "breakfast"  portion  of  this 
rule  as  a  final  rule  to  remove  an 
unintentional  impediment  to  the  gro'wth 
of  the  School  Breakfast  Pro-am. 

Accordingly,  Part  220  is  amended  as 
follows: 

1.  S  220.2(b)  is  amended  to  redefine 
"breakfast"  and  i  220.2(c]  is  amended  to 
redefine  "child"  as  follows: 

$220.2    DeflnTOon. 

•        •        •        *        * 

(b)  "Breakfast"  means  a  meal  which 
meets  the  nutritional  requirements  set 
out  in  S  220.8  and  which  is  served  to  a 
child  in  the  morning  hours.  The  meal 
shall  be  served  at  or  close  to  the 
beginning  of  the  child's  day  at  school 

(c)  "child"  means  either  (1)  in  schools 
as  defined  in  fi  220.2(u)(l],  a  student  of 
high  school  grade  or  under  as 
determined  by  the  State  educational 
agency,  including  students  who  are 
mentally  or  physically  handicapped  as 


defined  by  the  State  and  who  are 
participating  in  a  school  program 
established  for  the  mentally  or 
physically  handicapped  or  (2)  in  schools 
as  defined  in  S  220.2(u)(2]  and  (3),  a 
person  under  21  chronological  years  of 
age, 

*  *        •        *        • 

2.  The  words  "by  State  agencies"  are 
stricken  from  the  heading  of  S  220.6.  the 
existing  paragraph  is  designated  as 
paragraph  (a),  and  new  paragraphs  (b) 
and  (c)  are  added  to  read  as  follows: 

§220.6    Use  of  funds. 

*  *        •        •        • 

(b)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  funds,  assets,  or  property  provided 
imder  this  Part,  whether  received 
directly  or  indirectly  from  the 
Department,  shall — 

(1)  if  such  funds,  assets,  or  property 
are  of  a  value  of  $100  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  5  years  or  both;  or 

(2)  if  such  funds,  assets,  or  property 
are  of  a  value  of  less  than  $100,  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  one  year  or  both, 

(c)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets, 
or  property  provided  under  this  Part, 
whether  received  directly  or  indirectly 
from  the  Department,  knowing  such 
funds,  assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shall  be  subject  to 
the  same  penalties  provided  in 
paragraph  (b)  of  this  section. 

S  220.18    [AmendMl] 

3.  S  220,18(a)  is  deleted  and  reserved. 

4.  Paragraphs  (a),  (f),  and  (g)  of 

S  220.21  are  amended  to  read  as  follows: 

S  220.21    Program  infonnation. 

•  •        •        *        • 

(a)  In  the  States  of  Delaware,  District 
of  Columbia.  Maryland,  New  Jersey, 
New  York,  Pennsylvania,  Puerto  Rico, 
Virginia,  Virgin  Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office, 
FNS.  U.S,  Department  of  Agriculture,  1 
Vahlsing  Center.  Robbinsville,  NJ  08691. 

•  •        •        *        • 

(f)  In  the  States  of  Connecticut.  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont:  New  England 
Regional  Office.  FNS.  U.S.  Department 
of  Agriculture,  33  North  Avenue, 
Burlington,  MA  01803. 

(g)  In  the  States  of  Colorado.  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska, 
North  Dakota.  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Department  of 


Agriculture,  2420  West  26th  Avenue, 
Room  430  D,  Denver,  CO  80211. 

5.  Further,  paragraph  (e)  of  §  220.21  is 
amended  to  add  after  "Oregon  "  the 
following:  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands. 

(Catalog  of  Federal  Domestic  Assistance  No. 

10.553.) 

(Sec.  10(a)  Pub.  L  95-627,  92  Stat.  3623(42 

U.S.C.  1760);  Sec.  10(d)(3),  Pub.  L  95-627,  92 

Stat.  3624(42  U.S.C.  1757);  Sea  14.  Pubhc  Law 

95-627,  92  Stat.  3625-3626). 

Note. — This  regulation  has  been  found  "not 
significant"  for  the  purposes  of  Elxecutive 
Order  12044  and  Secretary's  Memorandum 
1955.  A  copy  of  the  Impact  Statement  may  be 
\iewed  at  the  office  of  the  party  identified  in 
the  "address"  portion  of  the  preamble  during 
regular  business  hours  (8:30  a.m.  to  5:00  p.m.) 

Dated:  June  26, 1979. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 

Sen-ices. 
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7  CFR  Part  230 
[AmdL  21 

Food  Service  Equipment  Assistance 
Progranr,  Final  Rule 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  Rule. 

SUMMARY:  This  rule  implements 
nondiscretionary  portions  of  Section  10 
of  Pub.  L  95-627  by  incorporating  into 
the  definition  of  "child"  the  clarification 
that  mentally  or  physically  handicapped 
pe.^sons  enrolled  in  schools  participating 
in  the  National  School  Lunch  and  School 
Breakfast  programs  are  eligible  for 
program  benefits  and  by  establishing 
criminal  penalties  for  the  misuse  of 
funds,  assets,  or  property  that  are  the 
subject  of  a  grant  or  other  form  of 
assistance  under  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of 
1966.  It  also  updates  the  addresses  of 
the  FNS  Regional  Offices. 
EFFECTIVE  DATE:  June  29,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin.  Director,  School 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250  (202)  447-8130. 
SUPPI^MENTARY  INFORMATION:  Section 
10  of  Pub.  L  95-627  amends  the  National 
School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966  to  include  in  the 
definition  of  "child",  persons,  regardless 
of  age,  who  are  mentally  or  physically 
handicapped  and  who  are  enrolled  in  a 
school  program  for  the  mentally  or 
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physically  handicapped  in  a 
nonresidential  public  or  nonprofi* 
private  school  of  high  school  grade  or 
under  which  participates  in  the  school 
nutrition  programs. 

Present  regulations  define  "child"  in 
public  or  nonprofit  private  schools  other 
than  residential  child  care  institutions 
by  grade  level,  not  by  age.  The 
Department  does  not  anfiidpate  that  this 
regulatory  change  wiH  retah  in  a 
substantial  increase  in  eligible  children 
because  mentally  or  physically 
handicapped  persons  in  schools  which 
participate  in  the  school  nutrition 
programs  are  presently  eligible. 
However,  the  rule  now  states 
specifically  that  physically  or  mentally 
handicapped  persons  are  eligible  to 
receive  program  benefits.  The  rule 
provides  that  the  State  educational 
agency  is  to  determine  what  constitutes 
a  mental  or  physical  handicap. 

Section  10  of  Pub.  L  95-627  also 
prescribes  criminal  penalties  for  the 
misuse  of  funds,  assets,  or  property  in 
connection  with  federal  child  feeding 
programs.  Under  this  provision  anyone, 
whether  administering  the  programs  or 
receiving  their  benefits,  who  knowingly 
misuses  funds  or  property  is  subject  to 
federal  penalties.  This  rule  adds  the 
fraud  penalty  language  to  Part  230. 

Changes  in  location  of  three  Regional 
Offices  require  that  the  program 
information  section  of  this  part  be 
updated. 

The  Department  is  issuing  this  rule  as 
a  final  rule  in  order  to  implement  the 
statutory  mandate  of  Pub.  L  95-627. 
Because  Section  10  of  Pub.  L  95-627  was 
effective  October  1.  197a  the 
Department  considers  itself  under 
obligation  to  implement  immediately 
this  rule  without  the  benefit  of  public 
comment.  Further,  because  the  dictates 
of  Pub.  L  95-627  with  regard  to  these 
requirements  are  mandatory,  the 
Department  is  not  at  liberty  to  vary  the 
requirements  should  public  comments 
indicate  disapproval  of  the  rule. 

Accordingly,  Part  230  is  amended  as 
follows: 

1.  S  230.2(d]  is  amended  to  redefine 
"child"  as  follows: 

§  23CL2     D«fin«Oon( 

•  •  •  •  • 

(d)  **Child'  means  either  (1)  in  schools 
as  defined  in  {  230.2i,aa){\].  a  student  of 
high  school  grade  or  under  as 
determined  by  the  State  educational 
agency,  including  students  who  are 
mentally  or  physically  handicapped  as 
defined  by  the  State  and  who  are 
partiapating  in  a  school  program 
established  for  the  mentally  or 
physically  handicapped  or  (2]  m  schoob 


as  defined  in  §  :m2(«al  (2)  and  (3).  a 
person  under  21  chn>nc)lfisu:al  years  of 
age. 

•  •        •        •         • 

Z  The  existing  paragraph  of  S  230.8  is 
designated  as  paragraph  (a)  and  new 
paragraphs  (b)  and  (c)  are  added  to  read 
as  follows: 

}230B     Use  of  funds. 

•  •  •  •  • 

(b)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  funds,  assets,  or  property  provided 
under  this  Part,  whether  received 
directly  or  indirectly  from  the 
Department,  shall — 

(1)  if  such  funds,  assets,  or  property 
are  of  a  value  of  $100  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  5  years  or  both;  or 

(2)  if  such  funds,  assets,  or  property 
are  of  a  value  of  less  than  $100,  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  one  year  or  both. 

(c)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets, 
or  property  provided  under  this  Part, 
whether  received  directly  or  indirectly 
from  the  Department,  knowing  such 
funds,  assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shall  be  subject  to 
the  same  penalties  provided  in 
paragraph  (b)  of  this  section. 

3.  Paragraphs  (a),  (b).  and  (g)  of 
i  230.19  are  amended  to  read  as  foiiuws. 

§230.19    Program  Intormjf/on. 

•  •         •         •  t 

(a)  In  the  States  of  Delaware,  District 
of  Columbia.  Maryland.  New  fersey. 
New  York,  Pennsylv<injd.  Puerto  Rico, 
Virginia,  Virgin  Islands,  and  West 
Virginia;  Mid-AtJantic  Regional  Office, 
FNS,  U.S.  Defpartment  of  Agriculture.  1 
Vahlsing  Center,  Robbinsville,  NJ  08691 

(b)  In  the  States  of  Connecticut. 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont;  New 
England  Regional  Office,  HSiS,  U.S. 
Department  of  Agnculture.  33  North 
Avenue,  Buriington,  MA  01803. 


(g)  In  the  States  of  Colorado,  Iowa, 
Kansas  Missouri.  Montana  Nebraska. 
North  Dakota.  S<juth  Dakota.  Utah,  and 
WyorainR:  Moimtain  Plains  Regional 
OfiBce.  FNS.  U  S  Departm*«nt  of 
Agriculture,  24J0  West  28th  Avenue, 
Room  430  D.  Denver,  CO  a021 1. 

4  Further,  paragraph  (f)  of  §  230  19  is 
amended  to  add  after  "the  Trust 
Territory  of  the  Pacific  Islands"  the 
following:  the  Qjmmonwenlth  of  the 
Northern  Manana  islands. 


(Catmlog  of  Federal  Domestic  Assistance  No. 
10  554  ) 

Not*. — This  regulation  has  been  found  "not 
significsal"  for  the  purpotet  of  Executive 
Order  12044  and  Secretary*  Meinoraadum 
1955  A  copy  of  the  Impact  Statement  may  be 
viewed  at  the  office  of  the  party  identified  in 
the  "address"  portion  of  the  preamble  during 
regular  business  hour*  (8:30  a.m.  to  5.-00  p.m  ) 
(Sec.  10(aJ,  Pub.  L  95-627,  92  Stat.  3823  (42 
U.S.C  1780),  Sec  lO(d1|lV  Pub.  L  95-627,  92 
Stat  3625.  3628  (42  U  SC  17571;  Sec  14,  Pub 
I.  95-a27,  02  Stat   3a25-3626) 

Dated  June  26.  1979 

Carol  Tucker  Foreman. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc  ■'^-sns*  nW  *-2B-7».  tm  amj 
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7  CF«  Part  235 


11 

State  AdmMstrative  Expense  Funds 

agency:  Food  and  Nutrition  Service. 
LSUA. 

ACTiOft  Final  Rule. 

SUMMAirr.  This  rule  implements 
nondiscretionary  portions  of  Section  10 
of  Public  Law  95-627  by  establishing 
criminal  penalties  for  the  misuse  of 
funds,  assets,  or  property  that  are  the 
subject  of  a  grant  or  other  form  of 
assistance  under  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of 
1966. 

EFFECTIVE  DATE:  June  29.  1979. 

FOM  FimTHER  MPONHATIOM  CONTACT: 

Margaret  OK.  Clavin,  Director.  School 
[Vograms  Division.  Food  and  Nutrition 
Service,  USDA.  Washington.  D.C  20250 
(202]  447-8130. 

SUPPLEMCWTARV  MFOfWATKHr.  Section 
10(al  of  Public  Law  95-627  prescribes 
criminal  penalties  for  the  misuse  of 
funds,  assets,  or  property  in  connection 
with  federal  child  feeding  programs. 
LJnder  this  provision  anyone,  whether 
administering  the  programs  or  receiving 
their  benefits,  who  knowingly  misuses 
funds,  assets,  or  property  in  connection 
with  federal  child  feeding  programs  is 
subject  to  federal  penalties.  This  rule 
adds  the  fraud  penalty  language  to  Part 
235. 

The  Department  is  Issufaig  this  rule  as 
a  final  rule  in  order  to  implement  the 
statutory  mandate  of  Public  Law  95-827. 
Because  Section  10  of  Pub.  L.  95-827  was 
effective  October  1, 1978,  the 
Department  considers  itself  under 
obligation  to  implement  immediately 
this  rule  without  the  benefit  of  public 
comment.  Further,  because  the  dictates 
of  Pub.  L  95-627  with  regard  to  fraud 
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penalties  are  mandatory,  the 
Department  is  not  at  liberty  to  vary  the 
penalties  should  public  comments 
indicate  disapproval  of  the  rule. 

Accordingly,  Part  235  is  amended  as 
follows: 

The  words  "by  State  agencies"  are 
stricken  from  the  heading  of  S  235.6  and 
new  paragraphs  [h]  and  (i)  are  added  to 
read  as  follows: 

S  235.6    lis*  Of  hind*. 

•         *         •         *         * 

(h)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  funds,  assets,  or  property  provided 
under  this  Part,  whether  received 
directly  or  indirectly  from  the 
Department  shall — 

(1)  If  such  fimds,  assets,  or  property 
are  of  a  value  of  $100  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years  or  both;  or 

(2)  If  such  funds,  assets,  or  property 
are  of  a  value  of  less  than  $100,  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  one  year  or  both. 

(i)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets, 
or  property  provided  under  this  Part 
whether  received  directly  or  Indirectly 
from  the  Department  knowing  such 
funds,  assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shall  be  subject  to 
the  same  penalties  provided  in 
paragraph  (h)  of  this  section. 

Note. — This  regulation  has  been  found  "not 
significant"  for  the  purposes  of  Executive 
Order  12044  and  Secretary's  Memorandum 
1955.  A  copy  of  the  Impact  Statement  may  be 
viewed  at  the  office  of  the  party  identified  in 
the  "address"  portion  of  the  preamble  during 
regular  business  hours  (8:30  a.m.  to  5:00  p.m.]. 

(Sec.  10(a),  Public  Law  95-627.  92  Stat  3623 
(42  U.S.C.  1760);  Sec.  14.  Public  Law  95-627, 
92  Stat.  3625-3628) 

Dated:  June  28. 1979. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 

Services. 

{FR  Doc  70-20151  Filed  B-28-7«  8:45  am] 
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7  CFR  Part  245 

(AmendnrMnt  14] 

Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schools 

aqency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

SuyMARY:  This  rule  implements 
nondiscretionary  portions  of  Section  10 


of  Public  Law  95-627  establishing 
criminal  penalties  for  the  misuse  of 
funds,  assets,  or  property  that  are  the 
subject  of  a  grant  or  other  form  of 
assistance  under  the  National  School 
Lunch  Act  or  the  Child  Nutrition  Act  of 
1966. 

EFFECTIVE  DATE:  June  29, 1979, 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin.  Director,  School 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-8130. 

SUPPLEMENTARY  INFORMATION:  Section 
10(a)  of  Public  Law  95-627  prescribes 
criminal  penalties  for  the  misuse  of 
funds,  assets,  or  property  in  connection 
with  federal  child  feeding  programs. 
Under  this  provision  anyone,  whether 
administering  the  programs  or  receiving 
their  benefits,  who  knowingly  misuses 
funds,  assets,  or  property  in  connection 
with  federal  child  feeding  programs  is 
subject  to  federal  penalties.  In 
particular,  applicants  for  free  meals  and 
milk  and  reduced  price  meals  must  be 
aware  that  their  applications  are  made 
in  connection  with  the  receipt  of  federal 
funds.  This  nde  adds  the  fraud  penalty 
language  to  Part  245. 

The  Department  is  issuing  this  rule  as 
a  final  rule  in  order  to  implement  the 
statutory  mandate  of  Public  Law  95-627. 
Because  Section  10  of  Public  Law  95-627 
was  effective  October  1, 1978,  the 
Department  considers  itself  under 
obligation  to  implement  immediately 
this  rule  without  benefit  of  public 
comment  Further,  because  the  dictates 
of  the  law  with  regard  to  fraud  penalties 
are  mandatory,  the  Department  is  not  at 
liberty  to  vary  the  penalties  should 
pubhc  comments  indicate  disapproval  of 
the  rule. 

Accordingly,  Part  245  is  amended  as 
folloivs: 

A  nbw  section,  245.12,  is  added  to 
read  as  fSUowsK 

{245.12    Fraud  penalties. 

(a)  Whoever  emtaezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  funds,  assets,  or  property  provided 
under  this  Part,  whether  received 
directiy  or  indirectiy  from  the 
Department  shall — 

(1)  If  such  funds,  assets,  or  property 
are  of  a  value  of  $100  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years  of  both;  or 

[2]  If  such  funds,  assets,  or  property 
are  of  a  value  of  less  than  $100,  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  one  year  or  both. 

(b)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets, 
or  property  provided  under  this  Part 


whether  received  directiy  or  indirectly 
from  the  Department  knowing  such 
funds,  assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shaU  be  subject  to 
the  same  penalties  provided  in 
paragraph  (a)  of  this  section. 

Note. — This  regulation  has  been  found  "not 
significant"  for  the  purposes  of  Elxecutive 
Order  12044  and  Secretary's  Memorandum 
1955.  A  copy  of  the  Impact  Statement  may  be 
viewed  at  the  office  of  the  party  identified  in 
the  "address"  portion  of  the  preamble  during 
regular  business  hours  (8:30  a.m.  to  5:00  p.m.) 
(Sec.  10(a),  Public  Law  95-627,  92  Stat.  3623 
(42  U.S.C.  1760)  Sec.  14,  Public  Law  95-627,  92 
Slat.  3625-3626) 

Dated:  June  28, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc  7»-2(nS3  Filed  6-28-7V;  8.4S  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lemon  Reg.  205]  -, 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  July  1-7,  1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  July  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  FindingB. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part- 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act  This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 
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will  soon  begin.  (2)  to  maximize  benefits 
to  producers,  this  reaulation  should 


(c]  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  Na  1  (trade  or 


shipments  and/ or  the  receiver's 
elisibilitv  to  receive  further  shioments 
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The  committee  met  on  June  26.  1979. 
to  consider  8upp!y  and  market 
conditions  and  other  factors  affectJi^ 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week  The  committee 
reports  the  demand  for  lemons 
contuiues  very  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  iosufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting,  it  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  us 
specified,  and  handlers  have  been 
apprised  of  such  provisioos  and  the 
effective  time. 

§  910.505     Lemon  Regoiatlon  205. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July  1, 
1979.  through  July  7, 1979.  is  established 
at  30a000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartoons]"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-ia  48  Sut.  3t  as  amended:  (7  VS.C. 
601-8741) 

Dated:  fune  2B.  1979. 
Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Serrice. 


7  CFW  Part  946 

lris^  Potatoes  Grown  in  Washington; 
Handling  Regulation 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

AcnOM:  Final  rule. 

summary:  This  regulation  requires  fresh 
market  shipmetits  of  potatoes  grown  in 
Washington  to  be  inspected  and  meet 
minimum  grade,  size,  maturity  and  pack 
requirements.  The  regulation  will 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable  quality 
and  sizes  from  being  shipped  to 
consimiers. 

EFFECTIVE  DATE:  July  1.  1979. 

FOR  FUflTH£fl  tMFOAMATION  COMTACr. 

Donald  S.  Kuryloski.  Acting  Deputy 


Director,  Fruit  and  Vegetable  Division, 
.\.MS.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  202Sa  Telephone; 
(202)  447-8393. 

SUPPUDWCKTART  INFORMATION: 

Marketing  Agreement  No  123  and  Order 
No.  946.  both  as  amended,  regulate  the 
handling  of  Irish  potatot-s  grown  in  the 
State  of  Washington  It  is  effective 
under  the  Agricultural  Marketing 
Agreement  ,^ct  of  liKJ".  as  amended  (7 
U.S.C  601-674).  The  State  of 
Washmgton  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administratioo. 

This  regulation  is  based  upon  the 
recommendations  made  by  the 
committee  at  its  pubhc  meeting  in  Moses 
Lake,  Washington,  on  March  22.  1979. 

Hie  reooamiendations  of  the 
conunittee  reflect  its  appraisal  of  the 
composition  of  the  1979  crop  of 
Washington  potatoes  and  the  marketing 
prospects  for  this  seas*)!!.  Shipments  ai^ 
expected  to  begm  in  early  July  These 
grade,  size,  cleanliness  ruatunty  and 
pack  requirements  are  necessary  to 
>revent  potatoes  of  lesser  maturities. 
ow  quaiity,  or  undesirable  sizes  from 
>eing  distributed  in  fresh  market 
channels.  They  will  also  provide 
consumers  with  good  quaiity  potatoes 
consistent  with  the  overall  quality  of  the 
crop. 

This  season  potatoes  of  the  Norgold 
variety  are  allowed  to  be  either  5  ounces 
in  minimum  weight  or  meet  the 
previouis  minimum  size  of  2V«  inches. 
The  oommittee  believes  that  these 
minimum  sizes  will  help  insure  the 
quality  of  the  Norgold  pack,  particularly 
the  smaller  sizes  remaimng  after  the  50- 
pound  cartons  are  packed. 

All  other  long  varieties  must  be  at 
least  2Vi  inches  minimum  diameter  or  5 
ounces  minimum  weight  during  the 
period  from  July  1. 1979,  tiirough 
September  30,  1979,  when  most  of  the 
Norgolds  are  marketed.  The  committee 
believes  this  minimum  diameter  size, 
which  is  ¥t  inch  larger  than  through 
September  last  year,  should  provide  a 
more  desirable  potato  pack  to 
consumers.  After  September  .30.  19^,  all 
other  long  varieties  are  requirrd  to  be  at 
least  2  inches  in  diameter  or  4  ounces  in 
weight,  the  same  as  last  year 

To  prevent  Norgold  variety  potatoes 
of  less  than  2V'«  inches  in  diameter  fro.m 
being  commingled  and  ma.-iptj'd  fresh 
with  other  long  varieties,  all  .shipment  of 
such  commingled  long  varieties  must 
meet  the  miiiHlwiiii  size  requirements  of 
the  Norgold  vaxiety    Ihis  should  help 
insure  a  high  quality  pack. 

The  committee  recommended 
retaining  the  addidooai  10  percent 


tolerance  for  damage  due  to  internal 
defects  for  potatoes  i»acked  in  50-pound 
cartons.  This  problem  usually  occurs  in 
the  iHPger  size  potatoes — the 
predominant  ones  packed  in  cartons. 
Without  this  tolerance  these  larger 
potatoes  would  have  to  be  shipped  in 
bags  which  provide  less  protection  to 
the  potatoes  and  less  ease  of  handling. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable. 

Shipments  are  allowed  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanliness, 
maturity  and  pack  requirements 
provided  that  safeguards  are  used  to 
prevent  such  putatoes  from  reaching 
unauthorized  outlets.  Seed  is  exempt 
because  requirements  for  this  outlet 
differ  greatly  fnjm  those  for  fresh 
market  Shipments  for  use  as  livestock 
feed  are  likewise  exempt.  Potatoes 
grown  in  the  production  area  may  be 
shipped  without  regard  to  the  aforesaid 
requirements  to  specified  locations  in 
Morrow  and  Umatilla  Counties.  Oregon. 
District  No  5,  and  Spokane  Ojunty  in 
District  No  1  for  grading  and  storing. 
Since  no  purpose  is  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  are  exempt.  Exemption  of 
potatoes  for  most  processing  uses  is 
mandatory  under  the  legislative 
authority  for  this  part  Therefore. 
shipments  to  processing  outlets  are 
exempt 

This  season  the  minimum  quantity 
exemption  is  ini^reased  to  20 
hundredweight  from  5  hundredweight. 
This  should  relieve  the  burden  on 
handling  noncommercial  quantities  of 
potatoes. 

Rpquirempnts  for  export  shipments 
differ  from  those  for  domestic  markets 
Quality  requirements  may  differ  in 
foreign  markets  and  smaller  sizes  are 
more  acceptable  Because  of  this,  export 
shipments  are  exempt  In  commercial 
prepeeling,  operators  remove  the  surface 
defects  from  potatoes  which  would  be 
undesirable  for  the  tablestock  market, 
and  smaller  sizes  are  acceptable  For 
these  reasons  potatoes  for  prepeeling 
are  exempt. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  found  that  the 
fu [lowing  handling  regulation  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
its  publication  in  the  Federal  Register  {5 
use.  553)  in  that  (1)  shipments  of 
potatoes  grown  in  the  production  area 
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will  soon  begin.  (2)  to  maximize  benefits 
to  producers,  this  regulation  should 
apply  to  at  many  shipmenta  as  ponible 
during  the  marketing  season.  (3)  notice 
was  given  in  the  A|»il  20. 1978.  Federal 
Register  (44  FR  23533)  allowing 
interested  persons  until  June  15. 1979,  in 
which  to  file  written  comments,  and 
none  was  filed,  and  (4)  compliance  with 
this  regulation,  which  is  similar  to 
regulations  issued  during  previous 
seasons,  requires  no  special  preparation 
by  handlers  subject  to  it  which  cannot 
be  completed  by  the  July  1, 1979 
regulation  effective  date. 
The  regulation  is  as  follows: 

§946.333    (Removed] 

1.  Termination  of  regulations: 

f  iandling  regulation  t  046.333.  effective 
July  24.  1978.  through  July  31. 1979  (43  FR 
31122)  shall  be  terminated  upon  the 
effective  date  of  this  section. 

2.  Section  946.334  is  added  to  read  as 
set  forth  below. 

$94«.334    Handing  regulation. 

During  the  period  July  1.  1979,  through 
|uly  31. 1980,  no  person  shall  handle  any 
lot  of  potatoes  unless  such  potatoes 
meet  the  requirements  of  paragraphs  (a), 
(bj.  [c).  and  (g)  of  this  section  or  unless 
such  potatoes  are  handled  in 
accordance  with  paragraphs  (d)  and  (e) 
or  (f)  of  this  section. 

(a)  Minimum  quality  requirements.  (1) 
Grade: 

All  varieties — U.S.  No.  2,  or  better 
grade. 

(2)  Size — (i)  Round  varieties — V/k 
inches  (47.6  mm)  minimum  diameter. 

|ii)  Ixtrtg  varieties — Norgold  variety 
grown  in  Districts  1  throu^  4  must  be 
2  V4  inches  (57.2  mm)  minimum  diameter 
or  5  ounces  minimum  weight  Other  long 
varieties  must  be  2V8  inches  (54,0  mm) 
minimum  diameter  or  5  ounces  minimum 
weight  during  July  1  through  September 
30  each  year,  and  2  inches  (50.8  mm)  or  4 
ounces  during  the  remainder  of  each 
season.  Shipments  of  commingled  long 
varieties  containing  Norgolds  shall  meet 
the  Norgold  sire  requirements, 

(3)  Cleanliness:  All  varieties  and 
grades — as  required  in  the  United  States 
Standards  for  Grades  of  Potatoes.  For 
example:  U.S.  No,  2 — "not  seriously 
damaged  by  dirt,"  and  U.S.  No.  1— 
"fairly  clean." 

(b)  Minimum  maturity 
requirements. — (1)  Round  and  White 
Rose  varieties:  Not  more  than 
moderately  skinned." 
(2)  Other  long  varieties  (including  but 
not  limited  to  Russet  Burbank  and 
Norgold):  Not  more  than  "slightly 
skinned.  ' 


(c)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  Na  1  grade  or 
better,  except  that  potatoes  which  fail  to 
meet  the  U A  No.  1  grade  only  because 
of  internal  defects  may  be  shipped 
provided  the  lot  contains  not  more  than 
10  percent  damage  by  any  internal 
defect  or  combination  of  internal  defects 
but  not  more  than  5  percent  serious 
damage  by  any  internal  defect  or 
combination  of  internal  defects. 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness, 
maturity,  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b).  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(1)  Livestock  feed: 

(2)  Charity. 

(3)  Seed; 

(4)  Prepeeling; 

(5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  or 

(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon;  in 
District  5,  or  in  Spokane  County  in 
District  1; 

(7)  Export  except  to  Alaska  or 
Hawaii. 

Shipments  of  potatoes  for  the  purposes 
speciBed  in  subparagraphs  (1)  through 
(7)  of  this  paragraph  shall  be  exempt 
from  inspection  requirements  specified 
in  paragraph  (g)  of  this  section  except 
shipments  pursuant  to  subparagraph  (6) 
of  this  paragraph  shall  comply  with 
inspection  requirements  of  (e)(2)  of  this 
section.  Shipments  specified  in 
subparagraphs  (1),  (2),  (3).  and  (5)  of  this 
paragraph  shall  be  exempt  from 
assessment  requirements  specified  in 
§  946.41. 

(e)  Safeguards.  (1)  Handlers  desiriivg 
to  make  shipments  of  potatoes  for 
prepeeling  shall: 

(i)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committer  for  a 
certificate  applicable  to  such  special 
purpose  shipments; 

(ii)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment.  The 
handler  shall  forward  copies  of  each 
such  special  purpose  shipment  report  to 
the  committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  the  committee 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  ofBce  shall  be  cause  for 
cancellation  of  such  handler's  certificate 
applicable  to  such  special  purpose 


shipments  and/or  the  receiver's 
eligibility  to  receive  further  shipments 
pursuant  to  such  certificate.  Upon 
cancellation  of  such  certificate,  the 
handler  may  appeal  to  the  committee  for 
reconsideration;  such  appeal  shall  be  in 
writing: 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report 

(2)  Handlers  desiring  to  make 
shipments  for  grading  or  storing  at  any 
specified  location  in  Morrow  and 
Umatilla  Counties  in  the  State  of 
Oregon,  in  District  No.  5,  or  in  Spokane 
County  in  District  No.  1  shall: 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment.  Upon  receivinasuch 
application,  the  committee  shall  sS^ply 
to  the  handler  the  appropriate  certificate 
after  it  has  determined  that  adequate 
facilities  exist  to  accommodate  such 
shipments  and  that  such  potatoes  will 
be  used  oijy  for  authorized  purposes; 

(ii)  If  reshipment  is  for  any  purpose 
other  than  as  specified  in  paragraph  (d) 
of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  which 
have  been  graded  or  stored  shall,  prior 
to  reshipment.  cause  each  such  shipment 
to  be  inspected  by  an  authorized 
representative  of  the  Federal-State 
Inspection  Service.  Such  shipments  must 
comply  with  the  minimum  grade,  size, 
cleanliness,  maturity,  and  pack 
requirements  specified  in  paragraphs 
(a),  (b),  and  (c)  of  this  section; 

(iii)  If  reshipment  is  for  any  of  the 
purposes  specified  in  paragraph  (d)  of 
this  section,  each  handler  making 
reshipment  of  potatoes  which  have  been 
graded  or  stored  shall  do  so  in 
accordance  with  the  apphcable 
safeguard  requirements  specified  in 
paragraph  (e)  of  this  section. 

(3)  Each  handler  making  shipments  of 
potatoes  for  canning,  freezing,  or  "other 
processing"  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  First  apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee's  list  of  canners,  freezers,  or 
other  processors  of  potato  products 
maintained  by  the  committee,  or  to 
persons  not  on  the  list  provided  the 
handler  furnishes  the  committee,  prior  to 
such  shipment  evidence  that  the 
receiver  may  reasonably  be  expected  to 
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use  the  potatoes  only  for  canning, 
freezing,  or  other  processing: 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(4)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  Complete  and  return  an  application 
form  for  consideration  of  approval  as  a 
canner.  freezer,  or  other  processor  of 
potato  products; 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpose  and  will  not  be 
placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(5)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall; 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment.  Such  information 
shall  include  the  quantity  of  potatoes  to 
be  shipped  and  the  name  and  address  of 
the  exporter 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  onboard 
bill  of  lading  applicable  to  such 
shipment; 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(f)  Minimum  quality  exemption.  Each 
handler  may  ship  up  to.  but  not  to 
exceed  20  hundredweight  of  potatoes  to 
any  person  without  regard  to  the 
inspection  and  assessment  requirements 
of  this  part,  but  this  exemption  shall  not 
apply  to  any  shipment  over  20 
hundredweight  of  potatoes. 

(g)  Inspection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  person  may  handle  any  potatoes 
unless  an  appropriate  inspection 
certificate  covering  them  has  been 
issued  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service 
and  the  certificate  is  valid  at  the  time  of 
shipment. 

(h)  Definitions.  The  terms  "U.S.  No. 
1."  "U.S.  No.  2,"  "not  seriously  damaged 
by  dirt,"  "fairly  clean,"  "slightly 


skinned"  and  "nuM'trHUi'.  -Mnned" 
shall  have  the  shit  .  r;..  i     i  x  as  when 
used  in  the  United  States  Standards  for 
Grades  of  Potatoes  (7  CFR  2851  1540- 
2851.1566).  including  the  tolerances  set 
forth  in  it.  The  term  "prepeeling"  means 
the  commercial  preparation  in  the 
prepeeling  plant  of  clean,  sound,  fresh 
tubers  by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming. 
sorting  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  S  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433).  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  appearmg  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch  and  fiour.  It  includes 
the  application  of  heat  or  cold  to  such 
an  extent  that  the  natural  form  or 
stability  of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing.  '  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement,  as  amended,  and  this  part, 
(i)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1 
"Import  regulations"  (7  CFR  9801).  Irish 
potatoes  of  the  red  skinned  round  type 
imported  during  the  months  of  July  and 
August  in  the  effective  period  of  this 
section  shall  meet  the  minimum  grade, 
size,  quality  and  maturity  requirements 
for  round  varieties  specified  in 
p«ragraph8  (a)  and  (b)  of  this  section 

(Sees  1-19.  48  Stat.  31,  as  amended:  7  U.S.C 
601-674). 

Note. — This  rt^ilafion  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive  Order 
12044. 

Dated:  June  27.  V979.  to  become  effective 
July  1,  1979. 
D.  S.  KurykMld, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service 
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Farmers  Home  Administration 

7  CFR  Part.  1822    1910    1942   and  1961 

(FmHA  instruction  1961-81 

Loan  Payments,  Collections,  Revision- 
Redesignation 

AGENCv:  Farmers  Home  Administration, 
UbUA. 


action:  Final  Rule. 


summary:  The  Farmers  Home 

Admiriistr<iti.)i\  revises  and  rt'desijjn,it('s 
its  re>iu:<i'hir.s  to  authorize  Uistrit  t 
Directors  to  accept  loan  payments;  to     . 
renumber  the  regulation  in  an  ordance 
with  its  new  n\imbering  syst»'m.  to  make 
appropriate  cross  reference  c  hHtijjes 
and  to  provide  for  a  new  receipt  form  for 
cash  payments.  This  change  helps  to 
implement  the  .Agency  policy  of  m.ik'ni; 
and  servicing  group- type  loans  through 
District  Offices  This  action  is  taken  <is  a 
result  of  an  administrative  restructuring 
of  its  regulations  and  organizational 
structure. 

EFFECTIVE  DATE;  [une  29.  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
.Mr  LaVeme  isenberg.  Phone  AiJ-44"- 
2852. 

SUPPLEMENT ARY  INFORMATION:  Part 

lH»iJ  Chapter  XVIII,  Title  7  in  the  Code 
of  hiitr.ii  Regulations  is  deleted,  and  a 
new  Subpart  B  of  Pari  1951   Chapter 
XVIII.  Title  7  in  the  Code  of  Federal 
Regulations  is  added.  The  new  Subpart 
authorizes  District  Directors  to  accept 
loan  payments  These  amendments  also 
conform  the  regulations  to  the  new 
FmHA  numbering  system  and  m.ike 
appropriate  cross-reference  changes 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property   loans. 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  V  S  C  553.  with 
respect  to  such  rules  These  h(  tions. 
however,  are  not  published  for  proposed 
rulemaking  as  they  are  an  amendment  to 
FmHA  internal  operating  procedures 
and  operations  Therefore,  public 
participation  is  unnecessary  and 
impracticable  This  determination  has 
been  made  by  LaVeme  A.  Isenberg. 
Accordingly  miscellaneous 
amendments  are  made  to  Chapter  XVIII 
as  follows: 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

:  1822  15     (Amended! 

1.  In  §  1822  15(b)(4).  line  14.  change 
"Part  1862  ■  to    Part  1951.  Subpart  B 
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added.  This  document  corrects  that 
citation. 


S  208.5  of  the  regulations,  as  amended. 
does  not  constitute  a  significant 


(1)  Self-employment. 

(2)  Temporary  work  that  is  provided 
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Subpart  D— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
AuttKMlzations 

Exhibit  f  (AnHmded] 

2.  In  Exhibit  ].  paragraph  IX,  line  3, 
change  "Part  1862"  to  "Part  1951, 
Subpari  B." 

Subpart  H— Rural  Housing  Conditional 
Commitments 

J  1822.307    [Amended] 

3.  In  5  1822.307(b),  line  4,  change  "Part 
18G2"  to  "Part  1951,  Subpart  B." 

SUBCHAPTER  H— PROGRAM 
REGULATIONS 

PART  1910— GENERAL 

Subpart  B — Credit  Reports 

;  1910.62    (Amended] 

4.  In  S  1910.62(dl,  line  38,  change 
FmliA  Instruction  451,2"  (available  in 

any  FmHA  office)  to  "Part  1951.  Subpart 
B." 

PART  1942-ASSOCIATIONS 

Sut>part  A— Community  Facility  Loans 

§  194^7    [Amended] 

5.  In  §  1942.7(d),  line  7,  change  "451.2" 
to  "Part  1951,  Subpart  B." 

PART  1955— PROPERTY 
MANAGEMENT  7 

Subpart  C — Disposal  of  Acquired 
Property 

§  1955.111    [Amended] 

8.  In  5  1955.111(a),  lines  13  and  14, 
change  "Part  1862  of  this  chapter  (FmHA 
Instruction  451.2)"  to  "Part  1951,  Subpart 
B  • 

PART  1951— SERVICING  AND 
COLLECTIONS 

7  A  new  Part  1951,  Subpart  B  is  added 
and  reads  as  follows: 

Subpart  B — Collections 

Sec  ' 

1951.51     Purpo*e. 
1951.52-1951.53    (Reserved] 
1951.54     Authority. 
1951-55    RficeipU. 
1951.56-1951.100    (Reserved] 

Authority:  7  U.S.C  1980.  42  U.S.C.  1480,  42 
U.S.C.  2942,  5  U.S.C.  301.  sec.  10  Pub.  L  93- 
357.  88  Stat.  382.  delegation  of  authority  by 
the  Sec.  of  Agri..  T  CFR  2.23,  delegation  of 
authority  by  the  Ant.  Sec.  for  Rural 
Development  7  CFR  2.70,  delegations  of 
authority  by  Dir.,  OEO  29  FR  14764,  33  FR 
985a 


PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  B— CoMecttons 

§  1951.51     Purpose. 

(a)  Checks,  money  orders,  and  similar 
items  to  be  remitted  as  payments  on 
accounts  of  the  Farmers  Home 
Administration  should  be  made  payable 
to  the  Farmers  Home  Administration, 
except  that  offers  in  compromise  of 
judgment  accounts  authorized  in  Part 
1864  of  this  chapter  will  be  made 
payable  to  the  Treasurer  of  the  United 
States.  All  collection  items  in  any  form 
other  than  coin  and  currency  will  be 
accepted  subject  to  collection,  that  is. 
subject  to  the  items  being  paid.  Post- 
dated checks  will  not  be  accepted  for 
pdyment  on  indebtedness  due  the 
Farmers  Home  Administration.  When 
such  items  are  received,  they  will  be 
returned  immediately  to  the  remitter 

(b)  Collections  items  containing 
restrictive  endorsements  or  notations 
which  will  not  permit  such  items  to  be 
processed  and  applied  to  accounts  in 
accordance  witii  this  chapter  will  be 
returned  to  the  remitters  by  the  Farmers 
Home  Administration  official  receiving 
such  items  with  a  request  that  such 
notations  be  withdrawn.  However,  items 
containing  restrictive  endorsements  or 
notations  not  affecting  the  handling 
thereof  (for  example:  "Payment  in  full' 
when  the  amount  thereof  does  in  fact 
pay  the  account  in  full)  will  be  accepted 
and  processed. 

(c)  In  order  to  expedite  the  application 
of  collections  to  pay  loan  accounts, 
borrowers  should  be  advised  to  make 
payments  by  cash,  postal  money  orders, 
certified  checks,  cashier's  checks,  bank 
drafts,  or  bank  money  orders. 

§§  1951.52-1951.53    [Reserved] 

§  1951.54    Authority. 

Farmers  Home  Administration 
employees  in  approved  positions  are 
hereby  authorized  to  receive,  receipt  for, 
exchange  for  money  orders  or  bank 
drafts,  and  transmit  collections. 

§1951^5    Receipts. 

Form  FmHA  451-1.  "Acknowledgment 
of  Cash  Payment,"  will  be  used  in 
receipting  for  cash  payments.  No  other 
form  of  receipt  will  be  used  for  this 
purpose.  "ITiis  form  may  also  be  used 
when  a  borrower  requests  a  receipt  for 
another  form  of  payment. 

$§1951.56-1951.100    [Reserved] 

Note. — This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044 


Note. — This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G.  "Environmental  Impact  Statements."  It  is 

the  determination  of  F'mHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  afiecting  the  quality  of 
the  human  environinenU  and  in  accordance 
with  the  National  Environment  Policy  Act  of 
1969,  Pub.  L  91-190,  an  Environmenlal  Impact 
Statement  is  not  required 
(7  U.S.C.  1989;  42  U.S.C,  1480:  5  U.S.C  301. 
sec  10  Pub,  L  93-357,  88  Stat.  392;  delegation 
of  authority  by  the  Sec  of  Agri..  7  CFTl  2.23: 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CfT*  2.70) 

Dated;  May  18,  197a 
James  E.  Lee, 

.Acting  Administrator.  Farmers  Home 
Administration. 

IFF  Etoc   T9_201B7  rjed  »-2»-7»  8:45  ub| 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  303 

Organizational  Structure  of  Economic 
Development  Districts;  Correction 

agency:  Economic  Development 
Administration. 

ACTION:  Interim  rule.  • 

summary:  Regulations  regarding  the 
structure  of  economic  development 
districts  were  published  as  an  intenm 
rule  on  June  6.  1979.  In  that  publication, 
there  was  an  incorrect  internal  reference 
in  one  of  the  paragraphs.  Tbis  interim 
rule  corrects  that  reference 
OATHS:  Effective  dale:  June  29.  1979. 

ADDRESSES:  Send  comments  to; 

Assistant  Secretary  for  Economic 
Development.  U.S.  Department  of 
Commerce,  Room  7800B.  Washington 
DC.  20230. 

FOR  FURTHER  INFOHMATION  CONTACT: 
Victor  A.  Hausner,  Deputy  Assistant 
Secretary  for  Policy  and  Plarming,  U.S. 
Department  of  Commerce,  Room  6807, 
Washington,  D.C.  20230,  (202)  377-3121. 
SUPPLEMENTARY  MVORMATION:  The 
Economic  Development  Administration 
(EDA)  published  an  interim  rule  (June  6, 
1979,  44  FR  32359  et  seq.)  revising  its 
requirements  concerning  the  structure  of 
the  organizations  of  economic 
development  districts.  On  page  32361  of 
that  publication,  S  303.4(c)(1)  referred  to 
the  "*  *  *  authorities  and 
responsibilities  for  carrying  out 
economic  development  functions  as  set 

forth  in  S  303.4(a) 

This  paragraph  should  have  referred 
to  the  new  §  303.4a,  which  that  rule 
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may  be  reopened  for  that  employee  and 


incurred  in  designated  high  cost  cities 


(75  Stat.  529;  22  U.S.C.  2454  (e)(1),  as 
amended  bv  sec.  204(al  of  Pub.  L  95-426.  92 
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added.  This  document  corrects  that 
citation. 
Accordingly.  13  CFR  303.4(c)(1)  is 

rpvi«pd  «''  fnlldWS 

PART  303— ECONOMIC 
DEVELOPMENT  DISTRICTS 

By  revising  S  303  4(c)  to  read  as 
follows: 

$  303.4    CMstrlct  organization. 

•  «  *  •  • 

(c)  Organizational  structure — (1) 
Basic  Organizational  Requirements. 
Each  district  organization  must  meet 
EDA  requirements  concerning  its 
membership  composition  as  set  forth  in 
§  303.4(d].  its  authorities  and 
responsibilities  for  carrying  out 
economic  development  functions  as  set 
forth  in  S  303.4a  and  the  maintenance  of 
adequate  staff  support  to  perform  its 
economic  development  functions  as  set 
forth  in  S  303.4(e)  in  one  of  the  two  ways 
cited  below. 

•  •  •  •  « 

(Sec.  701,  Pub  L  89-136,  79  Stat.  570  (42 
U.S.C.  3211);  Department  of  Commerce 
Organization  Order  10-4  (September  30. 
1975),  as  amended  (40  FR  56702.  as 
amended).) 

Dated:  June  25,  1979 
Robert  T,  Hall 

Assistant  Secretary  for  Economic 
Development. 

IFR  Doc  r»-2m34  Piled  »-28-7»  8:45  ami 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Parts  208  and  237 

Insurance  Annuities,  Current 
Connection  with  the  Railroad  Industry 

agency:  Railroad  Retirement  Board. 
action:  Final  rule. 

SUMMAP'  The  Railroad  Retirement 
Bodru  IS  amending  {  208.5  of  Part  208  of 
its  regulations  to  change  the 
presumptive  rule  for  determining  regular 
employment  that  would  break  a  current 
connection  with  the  railroad  industry. 
This  is  necessary  because  of  legislation 
that  changed  the  reporting  of  social 
security  earnings  to  an  annual  basis. 

EFFECTIVE  DATE    '  m.  1979 

fOR  FURTHER  INFORMATION  CONTACT:  R. 

F.  Butler,  Secretary,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicage.  Illinois 

60611.  312-751^920. 

SUPPLEMENTARY  INFORMATION    In 

accordance  with  the  Board's  report 
issued  under  Executive  Order  12044.  the 
Chief  Executive  Officer  of  the  Railroad 
Retirement  Board  has  determined  that 


S  208.5  of  the  reguiiitions.  as  amended. 
does  not  constitute  a  significant 
regulation. 

PART  208— ELIGIBILITY  FOR  AN 
ANNUITY 

20  CFR  208.5  is  revised  to  read  as 
follow: 

S  208.5     Current  connection  with  the 
raitfoad  industry. 

. .         an  employee  has  a  current 
connection.  An  employee  has  a  current 
connection  with  the  railroad  industry 
when: 

(1)  He  performed  services  creditable 
under  the  Railroad  Retirement  Act  in  at 
least  12  of  the  30  consecutive  calendar 
months  immediately  preceding 
whichever  of  the  following  is  earlier 

(i)  The  month  in  which  an  annuity 
begins  to  accrue  to  him  under  Part  214  of 
this  chapter,  or 

(ii)  The  month  in  which  he  dies. 

(2)  He  does  not  qualify  under 
paragraph  {a)(l)  of  this  section  but  he 
did  perform  service  creditable  under  the 
Railroad  Retirement  Act  in  at  least  12 
calendar  months  in  a  period  of  30 
consecutive  calendar  months  and  he  did 
not  work  in  any  regular  nonrailroad 
employment  in  the  interval  between  the 
months  in  which  the  30-month  period 
ends  and  whichever  of  the  following 
first  occurs: 

(i)  The  month  in  which  an  annuity 
begins  to  accrue  to  him  under  Part  214  of 
this  chapter,  or 

(ii)  The  month  in  which  he  dies. 

(b)  When  an  employee  has  a  current 
connection  only  for  purposes  of  a 
railroad  retirement  survivor  annuity.  An 
employee  who  does  not  have  a  current 
connection  with  the  railroad  industry 
under  paragraph  (a)  of  this  section 
nevertheless  has  a  current  connection 
only  for  purposes  of  an  annuity  under 
Part  237  of  this  chapter  if  he: 

(1)  Would  not  be  fully  or  currently 
insured  under  Title  II  of  the  Social 
Security  Act  if  his  service  after 
December  31. 1936.  credited  under  the 
Railroad  Retirement  Act  were  included 
in  the  term  "employment"  as  defined  in 
Title  II  of  the  Social  Security  Act,  or 

(2)  Has  no  quarters  of  coverage  under 
Title  II  of  the  Social^curity  Act. 

(c)  Definition  of  regular  nonrailroad 
employment  For  the  purposes  of  this 
section,  the  term  "regular  nonrailroad 
employment"  means  full  or  part-time 
regular  employment  for  which 
remuneration  is  earned.  An  employee  is 
presumed  to  be  in  regular  nonrailroad 
employment  under  the  conditions 
described  in  paragraph  (d)  of  this 
section.  The  term  "regular  nonrailroad 
employment"  does  not  include: 


(1)  Self-employment. 

(2)  Temporary  work  that  is  provided 
as  a  means  of  relief  by  a  Federal,  a 
state,  or  a  local  Government  unit, 

(3)  Ser\  ice,  whether  rendered  insidf 
or  outside  the  United  States,  for  an 
employer  under  the  Railroad  Retirement 
Art.  rf'tjardless  of  whether  the  employer 
conducts  the  principal  part  of  its 
biibiness  in  the  United  Slates, 

(4)  Involuntary  military  service  thai  is 
not  creditable  under  Part  209  of  this 
chapter. 

(5)  Kmployment  with  the  following 
agencies  of  the  United  States 
Government: 

(i)  Department  of  Transportation, 
(ii)  Interstate  Commerce  Commission, 
(iii)  National  Mediation  Board, 
(iv)  Railroad  Retirement  Board 

(d)  When  an  employee  is  presumed  to 
be  in  rpgulQr  nonrailroad  employment. 
The  condition.H  under  which  an 
employee  is  presumed  to  be  in  regular 
nonrailroad  employment  depend  upon 
when  the  30-month  period  ends  to 
establish  the  interval  described  in 
paragraph  (a)(2)  of  this  section. 

(1)  When  the  30-month  period  ends  in 
the  same  calendar  year  or  in  the  next 
preceding  calendar  year  as  the  month 
the  annuity  begins  to  accrue  or  the 
month  of  death  whichever  applies,  an 
employee  is  presumed  to  be  in  regular 
nonrailroad  employment  if: 

(!)  He  worked  in  each  calendar  month 
in  the  interval,  or 

III)  He  worked  and  earned  at  lea.si 
$2U0  in  wages  in  any  three  calendar 
months  wholly  within  the  interval. 

(2)  When  the  30-month  period  ends 
earlier  than  as  descnbed  in  paragraph 
(d)(1)  of  this  section,  an  employee  is 
presumed  to  be  in  regular  nonrailroad 
employment  if: 

(i)  He  worked  in  any  two  consecutive 
calendar  years  wholly  or  parlialK 
within  the  interval,  and 

(ii)  Earned  at  least  $1,000  in  wages  in 
any  one  calendar  year  wholly  or 
partially  within  the  interval  even  if  this 
calendar  year  is  not  one  of  the  fwn 
consecutive  calendar  years 

(e)  Current  connection 
determinations — (1)  Curn^'U 
determinations  A  determination  as  to 
whether  or  not  an  employee  has  a 
current  connection  with  the  railroad 
industry  made  on  or  after  May  31.  1979, 
must  be  made  under  the  provisions  of 
this  section. 

(2)  Prior  determinations.  If  the  claim  ' 
of  an  employee  was  previously  denied 
in  whole  or  in  part  because  he  did  not 
have  a  current  connection  with  the 
railroad  industry  under  this  section  as  in 
effect  prior  to  May  31,  1979,  the  decision 
denying  the  claim  m  whole  or  in  part 
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may  be  reopened  for  that  employee  and 
reconsidered  under  the  provisions  of 
this  section.  Any  annuity  or  increase  in 
an  annuity  for  which  the  employee  may 
be  found  entitled  as  a  result  of  the 
reopening  cannot  be  retroactive  more 
than  12  months  before  the  date  of 
reopening. 

(3)  A^o  redetermination  required.  If  an 
employee  has  a  current  connection 
when  his  annuity  begins  to  accrue,  that 
current  connection,  whether  determined 
under  this  section  or  under  the 
provisions  of  this  section  as  in  effect 
prior  to  May  31, 1979,  is  effective  for  the 
purpose  of: 

(i)  Any  annuity  under  this  Part  for 
which  the  employee  may  later  qualify, 
and 

(li)  Any  insurance  annuity  or  lump- 
sum under  Part  237  of  this  chapter. 

PART  237— INSURANCE  ANNUITIES 
AND  LUMP  SUMS  FOR  SURVIVORS 

§237.102    [Amended] 
Part  237  is  amended  by  the  deletion  of 

237.102(c), 

Dated:  June  22, 1979, 
By  Authority  of  the  Board. 
R  F.  Butter. 

Secretary  of  the  Board. 

[YH  Doc  7»-2D2«4  Filed  ft-2»-7ft  8:45  am\ 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

22  CFR  Part  515 

International  Visitor  Grantees: 
Designated  City  Supplement  Payments 

agency:  International  Communication 

Agency. 

ACTION:  Interim  Rule. 

summary:  The  International 
Communication  Agency  recently 
conducted  a  study  which  concluded  per 
diem  rates  for  the  International  Visitor 
Program  were  generally  adequate; 
however,  the  per  diem  rates  for 
Washington.  D.C.  and  New  York  City 
were  too  low  in  relation  to  minimal 
visitor  costs.  In  view  of  the  fact  each 
international  visitor  must  come  to 
Washington.  D.C.  and  must  spend  some 
time  in  New  York  City,  a  special 
designated  city  per  diem  has  been 
proposed.  The  Agency  is  presently  in  the 
process  of  drafting  an  amendment  to  its 
regulations  governing  the  International 
Visitor  Program  to  include  a  designated 
city  supplement  to  be  used  by  the 
international  visitor  to  defray  expenses 


incurred  in  designated  high  cost  cities 
such  as  Washington,  D.C.  and  New  York 
City.  Until  this  proposed  amendment  is 
finalized,  the  Agency  requires  interim 
authority  to  reimburse  the  international 
visitors  who  will  be  in  the  designated 
high  cost  cities  between  July  1  and 
September  30, 1979. 

DATES:  July  1  through  September  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Pauline  Hopper,  Chief  Community 
Relations  Branch  (ECA/IV), 
International  Visitors  Division, 
Associate  Directorate  for  Educational 
and  Cultural  Affairs,  International 
Communication  Agency,  Washington, 
D.C.  20547,  (AC  202-724-9986). 

SUPPLEMENTARY  INFORMATION:  The 

International  Communication  Agency 
assumed  jurisdiction  over  the 
International  Visitor  Program  from  the 
Department  of  State  effective  April  1, 
1978,  by  Executive  Order  12048  of  March 
27, 1978,  implementing  Reorganization 
Plan  No.  2  of  1977.  The  International 
Visitor  Program  works  to  strengthen  and 
improve  mutual  understanding  through 
direct  people-to-people  contacts 
between  current  and  emergent  leaders 
of  foreign  nations  and  people  of  the 
United  States.  The  participants  are 
established  or  potential  foreign  leaders 
in  government,  pohtics.  journalism, 
education,  science,  labor  relations  and 
other  key  fields.  They  are  selected  by 
the  International  Communication 
Agency  and  the  United  States 
Embassies  overseas  to  visit  the  U.S.. 
generally  for  thirty  days,  to  get  an  in- 
depth  exposure  to  this  countrj',  its 
people  and  culture  and  to  meet  and 
confer  with  their  colleagues  here.  The 
interim  rule  will  permit  reimbursement 
to  the  international  visitor  to  defray 
expenses  in  the  designated  high  cost 
cities. 

PART  515— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN  THE 
INTERNATIONAL  EDUCATIONAL  AND 
CULTURAL  EXCHANGE  PROGRAM 

22  CFR  Part  515  is  amended  by  adding 
a  new  paragraph  (h)  to  S  515.3  to  read  as 
follows: 

$51 5.3    Grants  to  foreign  participants  to 
ot>*erve,  consult,  demonstrate  special 
skills,  or  engage  In  specialized  programs. 

•        *        *        *        • 

(h)  Designated  City  Supplement 
(Interim  Rule).  Supplement  to  defray 
expenses  in  designated  high  cost  cities 
such  as  Washington,  D.C.  and  New  York 
City  for  period  July  1  through  September 
30,  1979. 


(75  Slat.  529:  22  U.S.C.  2454  (e)(1),  as 
amended  by  sec.  204(a)  of  Pub.  L  95-426,  92 
Stat.  973.) 

Dated:  )une  27. 1979. 
)ohn  E.  Reinhardt,  Director. 
International  Communication  .Agency. 

(FR  Doc  79-203"5  Filed  6-Zfr-'»  8  45  am! 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  2S6 

Fraser  River  Convention  Sockeye  and 
Pink  Salmon  Fishery 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACTION:  Elmergency  Regulations. 

SUMMARY:  These  regulations  implement 
a  treaty  Indian  fishery  for  sockeye  and 
pink  salmon  in  off-reservation 
nonexclusive  treaty  fishing  areas 
located  in  waters  commg  under  the 
United  States  Convention  with  Canada 
for  the  protection,  preservation,  and 
extension  of  the  sockeye  and  pink 
salmon  fishery  of  the  Fraser  River 
System.  These  rules  implement  domestic 
law  of  the  United  States  in  a  manner 
consistent  with  the  United  States" 
obligations  to  Canada  under  the 
Convention.  Non-Indian  fisheries  in 
these  waters  are  governed  by  the 
regulations  of  the  International  Pacific 
Salmon  Fisheries  Commission.  These 
rules  are  promulgated  by  the 
Department  of  the  Interior  to  apply  only 
to  Indians  exercising  fishing  rights 
secured  to  them  by  treaties  of  the  United 
States. 

EFFECTIVE  DATE:  0001  a.m.  on  June  29. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Fred  Olney.  Fisher>'  Biologist.  Olympia  A.'-ea 
Office.  US  Fish  and  Wildlife  Serv'ice.  2625 
Parkmont  Lane.  B!dg,  A,  OljTnpia. 
Washington  98502.  206/753-9578 

Jim  Jannetta.  Attorney,  Office  of  thi  Solicitor. 
Division  of  Indian  Affairs.  Depa.'-tment  of 
the  Intenor.  Washington  DC  20240.  202/ 
343-6967. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  Affairs  under  43  U.S.C.  1457,  25 
U.S.C.  2  and  9,  and  the  Reorganization 
Plan  No.  3  of  1950  (64  Stat.  1262). 
including  the  protection  and 
implementation  of  off-reservation 
fishing  rights  secured  by  the  Treaty  of 
Point  Elliot,  12  Stat.  927(1859):  Treaty 
with  the  Makah.  12  Stat.  939  (1859):  and 
Treaty  of  Point  No  Point,  12  Stat  933 
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(1859)  as  affiraned  fn  US.  v.  Washington. 
384  F.  Supp.  312  (WD.  Wash.  1974).  afTd 
520  F.  2d  676  (C.A.  9.  1975),  cert.  den.  423 
U.S.  1086  (1976).  Such  treaty  Indian 
fisheries  include  a  sockeye  and  pink 
salmon  fishery  at  off-reservabon 
nonexclusive  treaty  fishing  locations  in 
waters  coming  under  the  United  States 
Convention  with  Canada  respecting  the 
sockeye  and  pink  salmon  fisheries  of  the 
Fraser  River  System. 

The  International  Pacific  Salmon 
Fisheries  Commisaion  has  forwarded  to 
the  Governments  of  Canada  and  the 
United  States,  for  the  approval  required 
by  the  Convention,  the  regulations 
applicable  in  Convention  waters  during 
the  1979  fishing  season.  On  May  30, 
1979.  the  United  States,  acting  through 
the  Department  of  State,  approved  the 
regulations  except  as  to  treaty  Indians 
fishing  in  accordance  with  regulations 
promulgated  by  this  Department 
providing  for  the  exercise  of  fishing 
rights  secured  by  the  United  States 
treaties.  The  International  Pacific 
Salmon  Fisheries  Commission  assumes 
control  on  June  24. 1979,  and  the  fishing 
season  in  Convention  waters  begins  on 
)uly  15,  1979.  These  regulations  are 
necessary  to  implement  the  off- 
reservation  nonexclusive  fishing  rights 
of  certain  Northwest  Washington  Indian 
tribes  in  that  fishery  and  to  meet  the 
United  States'  obligations  to  Canada 
under  the  Fraser  River  Convention.  For 
these  reasons  the  Secretary  of  the 
Interior  hereby  and  for  good  cause  finds 
that  the  formal  advance  notice,  public 
comment  procedures,  and  delayed 
effectiveness  procedures  of  5  U.S.C.  553 
are  impracticable  and  contrary  to  the 
public  interest.  These  regulations  are 
therefore  effective  immediately. 

The  United  States  action  and  these 
regulations  are  comparable  to  the 
regulatory  system  which  the  United 
States  implemented  in  1977  and  1978  to 
meet  its  obligations  both  to  Canada  and 
to  US.  treaty  Indians.  This  year,  as  in 
1977  and  1978.  the  affected  treaty  tribes 
will  regulate  their  fisheries  concurrently 
and  in  a  manner  consistent  with  the 
regulations  of  this  Department. 

An  environmental  assessment  has 
been  completed  and  it  has  been 
concluded  that  the  implementation  of  a 
treaty  Indian  fishery  by  these 
regulations  is  not  a  major  federal  action 
which  would  significantly  affect  the 
environment  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 

Note. — The  Department  of  the  Inferior  has 
also  detennined  that  this  document  is  not  a 
significant  rule  and  does  not  require 
regulatory  analysis  under  Executive  Order 
12044  sad  43  CFR  Part  14. 


The  primary  author  of  this  document 
is  Susan  Hvalsoe.  Special  Assistant  to 
the  Assistant  Secretary  fur  Indian 
Affairs.  Department  of  the  Inlenor. 
Washington,  D.C  20240  (202/343-6031) 
Comments  from  treaty  Indian  tribes  and 
othfT  persons  are  invited  at  the  address 
indicated  above  and  will  be  considered 
in  respect  to  amendments  to  this 
subpart. 

Dated:  June  27, 1979. 
CedlD.  Andrua, 
Secretary. 

PART  266— OFF  RESERVATION 
TREATY  FISHING 

Chapter  1  of  Title  25  CFR  is  amended 
by  revoking  Subpart  B  as  published  in 
1978,  and  inserting  the  following  new 
Subpart  B  to  Pari  256 

Subpari  B— ^ra»«f  River  Convention 
Sockeye  arxl  Pinh  Salmon  Fishery 

Sec 

256.11  Purpoae  of  this  subpart:  Compliance. 

256.12  Deflnition  of  terras. 

256.13  Other  latvs  and  regulationa. 

256.14  Identificadon. 
2S&15  Fishing  asaistance. 

256.16  Reporting  requirements. 

256.17  Fishing  seasons. 

256.18  Emergency  orders. 

256.19  Treaty  tribe  fishing  regulations. 

256.20  Unlawful  posaession. 

256.21  Forcible  assault  on  enforceR>ent 
ofBcer. 

Authority:  25  U.S  C.  2,  9;  5  U.S.C.  301;  43 
U,S.C.  1451  et  teq.:  25  CFR  Part  256. 

Subpart  B — fraser  River  Convention 
Sockeye  and  Pink  Salmon  Fishery 

5  256  11     Purpose  of  this  supart. 
Compliance 

(a)  This  subpart  governs  fishing  for 
sockeye  and  pink  salmon  by  any  treaty 
Indian  who  is  fishing  at  his  tribe's  treaty 
fishing  places  in  U.S.  Convention  waters 
during  the  time  the  Commission 
exercises  control  over  the  Fraser  River 
Convention  sockeye  and  pink  salmon 
fishery. 

(b)  Any  treaty  Indian  shall  comply 
with  this  subpari  when  fishing  for 
sockeye  and  pink  salmon  at  his  tribe's 
treaty  fishing  places  in  U.S.  Convention 
water*  during  the  time  the  Commission 
exercises  control  over  the  Fraser  River 
Convention  sockeye  and  pink  salmon 
fishery.  Fishing  by  any  person  which  is 
not  in  accordance  with  these  regulations 
is  governed  by  50  CFR  Part  371  and 
violations  thereof  are  subject  to  the 
penalties  of  the  Act 

$256.12     Definition  or  terms. 

(a)  Act  means:  the  Sockeye  Salmon  or 
Pink  Salmon  Fishing  Act  of  1947.  le 
U.S.C.  776-776f. 


(b)  Authorized  assistant  means;  Any 
Indian  person  described  in  Section 
256.15  and  thereby  aulhoriied  to  assist 
the  treaty  Indian. 

((  )  Commission  means;  The 
International  Pacific  Salmon  Fisheries 
Commission  provided  for  by  Article  II  of 
the  Con\tMitum 

(d)  Convention  means:  The 
convention  between  the  United  States 
and  Canada  for  the  protection, 
preservation,  and  extension  of  the 

s     k»'\  p  and  pink  salmon  fisheries  of  the 
Krd»er  River  system,  signed  at 
Washington  on  the  26th  day  of  May 
1930.  as  amended  by  the  protocol  to 
include  pink  salmon,  signed  at  Ottawa 
on  the  28th  day  of  December  1956. 

(e)  Cunvention  waters  mean  Those 
waters  described  in  Article  !  of  the 
Convention 

(f)  Enforcement  Officer  means.  (1) 
Any  enforcement  agent  of  the  National 
Marine  Fisheries  Service: 

(2)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard. 

(3)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  persons  described  m       " 
subparagraph  (2)  of  this  paragraph  (f). 

(4)  Any  tribal  enforcement  officer 
authorized  to  enforce  treaty  tribal 
regulations  described  under  \  256.19 

(5)  Any  other  person  authorized  by 
the  Regional  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service,  to  enforce  the  provisions  of  the 
Convention,  the  Commission's 
regulations,  the  Act,  or  50  CFR  Part  371. 

(6)  Any  other  person  authorized  by 
the  Secretary  of  the  Interior  to  enforce 
the  provisions  of  23  CVR  Part  256 
Subpart  A  or  B. 

(g)  Fish,  fishing  means:  The  fishing  for. 
catching,  or  taking,  or  the  attempted 
fishing  for,  cat(.hmg,  or  taking,  of  any 
sockeye  or  pink  salmon  in  Convention 
waters. 

(h)  Fishing  guar  means.  Any  net,  trap, 
hook,  or  other  device,  appurtenance  or 
equipment,  of  whatever  kind  or 
description,  used  or  capable  of  being 
used  for  the  capturing  of  sockeye  or  pink 
salmon. 

(i)  Lawful  gear  means:  Any  gill  net. 
purse  seme,  reef  net.  troll  line,  beach 
seine,  or  stake  net.  as  defined  under 
tribal  law  or  m  Washington 
Administrative  Code  Chapter  220-16 
and  220-47-301  through  304. 

(])  Person  includes:  Individuals, 
partnerships,  associations,  and 
corporations. 

(k)  Pink  salmon  means:  That  species 
of  s.ilmon  known  by  the  scientific  name 
Oncorhynchus  gorbuscha. 
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(1)  Sockeye  salmon  means:  That 
species  of  salmon  known  by  the 
scientific  name  Oncorhynchus  nerka. 

(m)  State  areas  means:  Fishing  areas 
defined  as  Puget  Sound  Salmon 
Management  and  Catch  Reporting  Areas 
in  Washington  Adminstrative  Code 
Chapter  220-22. 

(n)  Stretch  measure  means:  The 
distance  between  the  inside  of  one  knot 
to  the  outside  of  the  opposite  (vertical) 
knot  in  one  mesh.  Measurement  shall  be 
taken  when  the  mesh  is  stretched 
vertically  while  wet,  by  using  a  tension 
of  ten  (10)  pounds  on  any  three  (3) 
consecutive  meshes,  then  measuring  the 
middle  mesh  of  the  three  while  under 
tension. 

(o)  Treaty  Indian  means:  Any  member 
of  a  treaty  Indian  tribe  which  has  treaty 
fishing  places  in  U.S.  Convention 
waters. 

(p)  Treaty  Indian  identification  means: 
Identification  issued  by  the  Bureau  of 
Indian  Affairs  or  a  treaty  Indian  tribe 
identifying  the  holder  as  a  member  of 
the  issuing  tribe.  The  identification  card 
shall  include  the  name  and  address  of 
the  tribal  member,  the  member's 
enrollment  number  (if  any),  date  of 
birth,  and  the  member's  photograph. 

(q)  Treaty  Indian  tribe  means:  Any 
tribe  which  has  been  found  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  to  be 
entitled  to  exercise  treaty-secured 
fishmg  rights  in  U.S.  Convention  waters. 
Currently  these  tribes  are  the  Makah 
Tribe,  Lower  Elwha  Band  Clallam  Tribe, 
Port  Gamble  Band  Clallam  Tribe. 
Suquamish  Tribe,  Lummi  Tribe. 
Nooksack  Tribe,  the  Swinomish  Indian 
Tribal  Community,  and  Tulalip  Tribe. 

(r)  Treaty  fishing  places  (of  an  Indian 
tribe)  means:  Any  location  which  shall 
have  been  previously  determined  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  in  U.S. 
V.  Washington  to  be  a  place  at  which 
that  treaty  tribe  may  take  fish  imder 
rights  secured  by  a  treaty  of  the  United 
States  with  such  tribe  or  its  predecessor 
in  interest. 

(s)  Washington  Administrative  Code 
means:  Only  those  chapters  and 
sections  of  the  Washington 
Administrative  Code  that  were  in  effect 
as  of  June  24,  1979. 

(t)  Vessel  means:  Every  type  or 
description  of  water  craft  or  other 
contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  in 
water. 

{256.13    Other  laws  and  ragulations 

Nothing  in  this  subpart  shall  be 
construed  to  relieve  a  treaty  Indian  or 
his  authorized  assistant  from  any 


applicable  requirement  lawfully 
imposed  by  a  tribe,  the  United  States,  or 
the  State  of  Washington.  Nor  shall 
anything  herein  authorize  any  treaty 
Indian  or  his  authorized  assistant  to  act 
contrary  to  any  restriction  or 
requirement  of  applicable  tribal  laws. 

$256.14    Identification 

(a)  Any  treaty  Indian  fishing  under  the 
authority  of  this  subpart  shall  have  in 
his  possession  at  all  such  times  treaty 
Indian  identification  required  by  25  CFR 
256.3  and  by  applicable  tribal  law. 

(b)  Any  person  assisting  a  treaty 
Indian  under  the  authority  of  5  256,15 
shall  have  in  his  possession  at  all  such 
times  an  identification  card  issued  by 
the  Bureau  of  Indian  Affairs  or  by  a 
treaty  Indian  tribe,  identifying  the 
holder  as  an  Indian  qualified  to  assist  a 
treaty  Indian.  The  identification  card 
shall  include  the  name  of  the  issuing 
tribe,  the  name,  address,  tribal 
affiliation,  date  of  birth,  and  photograph 
of  the  assistant,  and  the  name  and 
enrollment  number  (if  any)  of  the  treaty 
Indian  the  assistant  is  qualified  to 
assist. 

(c)  Indentification  described  in 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  shown  on  demand  to  an  enforcement 
officer  by  the  treaty  Indian  or  authorized 
assistant. 

(d)  Any  treaty  Indian  fishing  under 
this  subpart  shall  comply  with  the  treaty 
Indian  vessel  and  gear  identification 
requirements  of  Decision  No.  1  and 
subsequent  Orders  of  the  U.S.  District 
Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington,  as 
implemented  in  Washington 
Administrative  Code  220-47-121. 

$256.15    Fishing  assistance. 

Notwithstanding  25  CFR  256.5.  any 
treaty  Indian  fishing  under  this  subpart 
may  be  assisted,  if  authorized  by  the 
treaty  Indian's  tribe,  by  the  treaty 
Indian's  spouse  (if  Indian),  forebears  (if 
Indian),  children,  grandchildren  and 
siblings  authorized  by  the  United  States 
District  Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington. 
Persons  so  authorized  shall  be 
considered  treaty  Indians  for  the 
purposes  of  this  subpart. 

S  256.16    Reporting  requirements. 

(a)  Any  person  receiving  or 
purchasing  fish  caught  by  any  treaty 
Indian  fishing  under  this  subpart  shall 
comply  with  Decision  No,  1  and 
subsequent  Orders  of  the  U.S.  District 
Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington  as 
implemented  by  the  treaty  tribes  and  in 


Washington  Administrative  Code 
Chapter  220-69. 

(b)  Any  treaty  Indian  who  sells  fish 
caught  under  the  authority  of  this 
subpart  direclly  to  a  consumer, 
restaurant,  boathouse,  or  any  other 
retail  outlet  shall  comply  with 
Washington  Administrative  Code 
Chapter  220-69. 

(c)  No  person  receiving  or  purchasing 
sockeye  and  pink  salmon  caught  in  U.S. 
Convention  waters  during  the  time  the 
Commission  exercises  control  over 
fishing  for  sockeye  and  pink  salmon 
shall  fail  to  permit  enforcement  officers 
to  inspect  records  or  reports  required  by 
WAC  220-69  or  to  inspect  fish  landing, 
holding  or  storage  areas  under  the 
control  of  this  person. 

§256.17     Fishing  seasons. 

(a)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  with  troll  gear  in 
High  Seas  Convention  waters  between 
June  15,  1979  and  September  6,  1979. 
both  dates  inclusive,  except  from  June 
15  to  June  24;  June  29  to  July  8;  July  13  to 
July  22:  July  27  to  August  5;  August  10  to 
.^ugust  19;  and  August  24  to  September 
i-^all  dates  inclusive. 

(b)  .\o  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  with  nets  in  U.S. 
Convention  waters  from  June  24,  1979  to 
July  14.  1979,  both  dates  inclusive. 

(c)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  in  State  Areas  4B 
and  that  part  of  State  Area  5  which 
extends  westerly  of  a  line  drawn  from 
Pillar  Point  on  the  Olympic  Peninsula  to 
Sheringham  Point  on  Vancouver  Island, 
except  with  lawful  gear  from: 

(1)  July  15.  1979  to  August  4.  1979,  both 
dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  a.m.  on  Saturday 
morning. 

(2)  August  5,  1979  to  August  18,  1979. 
both  dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9.30  am.  on 
Thursday  morning. 

(3)  August  19,  1979  to  September  8, 
1979.  both  dates  inclusive,  from  6  00  p.m. 
on  Sunday  evening  to  9:00  am  on 
Saturday  morning. 

(4)  September  9,  1979  to  September  22. 
1979,  both  dates  inclusive,  from  6:00  p.m 
on  Sunday  evening  to  9:00  a.m.  on 
Thursday  morning. 

(d)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  in  that  part  of  State 
Area  5  which  extends  easterly  of  a  line 
drawn  from  Pillar  Point  on  the  Olympic 
Peninsula  to  Sheringham  Point  on 
Vancouver  Island,  and  State  Areas  6C, 
6,  6A,  7,  and  7A,  with  purse  seines 
except  from:  ~ 
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(1)  July  15,  1979  to  July  21.  1979,  both 
dates  inclusive,  from  5;00  a.m.  on 
Monday  morning  to  9:30  p.m.  on 
Wednesday  evening. 

(2)  July  22. 1979  to  July  28. 1979,  both 
dates  inclusive,  from  5.-00  a.m.  on 
Sunday  morning  to  9:30  p.m.  on  Tuesday 
evening. 

(3)  July  29,  1979  to  August  4. 1979.  both 
dates  inclusive,  from  5:00  a.m.  on 
Monday  morning  to  9:30  p.m.  on 
Wednesday  evening. 

(4)  August  5.  1979  to  August  11. 1979, 
both  dates  inclusive,  from  5:00  a.m.  on 
Sunday  morning  to  9:30  p.m.  on  Monday 
evening. 

(5)  August  12. 1979  to  August  18.  1979. 
both  dates  inclusive,  from  5:00  a.m.  on 
Monday  morning  to  9:30  p.m.  on 
Wednesday  evening. 

(6)  August  19.  1979  to  August  25. 1979. 
both  dates  inclusive,  from  5:00  a.m.  on 
Monday  morning  to  9:00  p.m.  on 
Thursday  evening. 

(7)  August  26.  1979  to  September  8. 
1979,  both  dates  inclusive,  from  5KX)  a.m. 
on  Sunday  morning  to  9KX)  p.m.  on 
Thursday  evening. 

(8)  September  9, 1979  to  September  22. 
1979,  both  dates  inclusive,  from  5KX)  a.m. 
on  Sunday  morning  to  9W  p.m.  on 
Tuesday  evening. 

(e)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  in  that  part  of  State 
Area  5  which  extends  easterly  of  a  line 
drawn  from  Pillar  Point  on  the  Olympic 
Peninsula  to  Sheringham  Point  on 
Vancouver  Island,  and  State  Areas  6C, 
6,  6A.  7,  and  7A.  with  gill  nets  except 
from: 

(1)  July  15. 1979  to  July  21, 1979,  both 
dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  a.m.  on 
Thursday  morning. 

(2)  July  22.  1979  to  July  28.  1979.  both 
dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  a.m.  on 
Thursday  morning. 

{3J  July  29,  1979  to  August  4. 1979,  both 
dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  am.  on 
Thursday  morning. 

(4)  August  5.  1979  to  August  11.  1979. 
both  dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  a.m.  on 
Wednesday  morning. 

(5J  August  12. 1979  to  August  18. 1979. 
both  dates  inclusive,  from  7:00  p.m.  on 
Sunday  evening  to  9:30  a.m.  on 
Thursday  morning. 

(6)  August  19. 1979  to  September  8, 
1979.  both  dates  inclusive,  from  6:00  p.m. 
on  Sunday  evening  to  9.-00  a.m.  on 
Friday  morning. 

[7]  September  9, 1979  to  September  22. 
1979.  both  dates  inclusive,  from  6:00  pjn. 


on  Sunday  evenmg  to  9  00  am.  on 
Wednesday  morning. 

(f)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U  S. 
Convention  waters  lying  westerly  and 
northerly  of  a  straight  line  drawn  from 
Iwerson's  Dock  on  Point  Roberts  to 
Georgina  Point  Light  at  Active  Pass, 
from  August  28,  1979  to  September  1. 
1979.  and  from  September  23. 1979  to 
October  6.  1979,  all  dates  inclusive. 

(g)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S. 
Convention  waters  lying  westerly  of  a 
line  projected  true  south  from  the 
Department  of  Fisheries  marker  on  East 
Point  Roberts  to  the  intersection  with 
the  International  Boundary,  from 
September  2. 1979  to  September  22, 1979. 
both  dates  inclusive. 

(h)  The  foregoing  regulations  shall  not 
apply  to  the  following  United  States 
Convention  waters: 

(1)  The  waters  of  Area  7B  lying 
easterly  and  inside  of  a  line  projected 
from  Gooseberry  Point  on  the  Mainland 
due  south  to  its  intersection  with  Lummi 
Island  (the  Initiative  77  line),  and  then 
along  the  eastern  shoreline  of  Lummi 
Island  to  Carter  Point,  then  to  the  most 
northerly  tip  of  Vendovi  Island,  then  to 
Clark  Point  on  Guemes  Island,  then  to 
March  Point  on  Fidalgo  Island. 

(2)  State  Areas  6B  and  7C. 

(3)  Preserves  previously  established 
by  the  Director  of  Fisheries  of  the  State 
of  Washington  for  the  protection  and 
preservation  of  other  species  of  food 
fish. 

9  256.18     Emergency  ord«'« 

(a)  These  regulations  are  subject  to 
frequent  change  by  emergency  order, 
particularly  with  respect  to  permissible 
fishing  times  Notice  of  the  basis  of  the 
emergency  and  anticipated  change  will 
be  transmitted  immediately  to  the 
Northwest  Indian  Fisheries  Commission 
for  the  treaty  tribes,  in  order  that  the 
treaty  tribes  may  amend  tribal  fishing 
regulations  in  response  to  the 
emergency. 

(b)  Notice  of  a  change  in  these 
regulations  and  tribal  regulations 
referred  to  in  S  258.19  will  be  provided 
through  the  Northwest  Indian  Fisheries 
Commission  and  is  available  by  calling 
the  Northwest  Indian  Fisheries  Hot-Line 
(1-800-562-6142).  Emergency  orders  will 
be  pubhshed  in  the  Federal  Register  as 
quickly  as  possible. 

(c)  Emergency  orders  arp  effective  at 
the  time  notice  is  provided  to  the 
Northwest  Indian  Fisheries  Commission 
or  as  otherwise  stated  in  the  order, 
whichever  time  is  later. 


§  2S«  1 9    Tr«aty  tribe  Ashing  ragulation*. 

To  the  extent  that  they  are  consistent 
with  this  subpart,  treaty  tribe  fishing 
regulations  governing  treaty  Indian 
sockeve  and  pink  salmon  fishing  in  U.S. 
Convention  waters  during  the  tune  the 
Commission  exercises  control,  which 
are  apprr.ved  under  25  Cre  256.2(b),  and 
emergency  orders  under  such  treaty 
tribe  fishing  regulations,  are 
incorporated  herein  and  are  effective  for 
all  purposes  as  part  of  this  subpart 

;  256.20     Unlawful  possession. 

N  •  treaty  Indian  shall  possess 
sockeye  or  pink  salmon  on  board  a 
fishing  vessel  which  is  engaged  in  a 
fishery  for  otht-r  species  in  U  S. 
Convention  waters  during  the  times 
Convention  waters  are  closed  to 
sockeye  and  pink  salmon  fishing  by  the 
regulations  m  this  subpart. 

;  256.21     Forcible  assauft  on  snlorcement 
oMicer 

.\o  persiin  fishmji?  under  this  subpart 
shall  assaiiit,  resist,  oppose,  impede. 
intimidate,  ur  interfere  with  an 
enforcement  officer  engaged  in  enforcing 
this  subpart 

(FR  Doc  7»  JCOSS  Filvd  B.  :».  "^  I.4S  <in| 
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DEPARTMENT  Of  LABOR 

Employment  and  Training 
Administration 

29  CFR  Parts  94,  95,  96.  97,  97a,  97b, 
98,  and  99 

Compretierwive  Employment  and 
Training  Act;  Reference  to  New 
Regulations 

AOEMCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Final  rule  (Reference  to  new 
regulations). 

summary:  This  document  adds  a 
paragraph  to  each  part  of  the 
predecessor  CET.-\  regulations 
appearing  at  29  CFR  Parts  94-99.  and 
each  subpart  which  covers  a  distinct 
program.  The  new  paragraph  references 
the  new  regulations  implementing  the 
reauthorized  GET  .A  which  are  being 
codified  at  20  CFR  Parts  675  ct  srq 

EFFECTIVE  DATE:  July  30.  1979 

FOR  FURTHER  INFOMMATION  CONTACT: 

Mr  Robert  Anderson.  Administrator, 
Office  of  Comprehensive  Employment 
Development.  Employment  and  Training 
Admini.sfration,  US.  Department  of 
Labor,  601  D  Street  .VW  ,  Washington. 
DC.  20213  telephone  (202)  376-6254. 
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SUPPLEMCNTARY  INFORMATION:  The 

Comprehensive  Employment  and 
Training  Act  was  first  enacted  in  1973. 

Pursuant  to  the  authority  granted  in 
the  statute,  regulations  were  published 
at  29  CFR  Parts  94-99.  In  October  1978 
CETA  was  amended  and  its 
authorization  extended.  New  regulations 
were  published  in  the  Fedwal  Register 
(44  FR  19990  et  seq.,  April  3, 1979,  to  be 
codified  at  20  CFR  Parts  675  et  seq.). 
These  new  regulations  supplanted  the 
former  regulations  at  29  CFR  Parts  95. 
96,  and  99  and  superseded  the 
regulations  at  29  CFR  Parts  94  and  98  to 
the  extent  that  they  governed  programs 
under  titles  II,  VI,  and  VII  of  the 
(Comprehensive  Employment  and 
Training  Act  of  1973  or  were  in  conflict 
with  the  general  provisions  of  the  new 
regulations  as  set  forth  in  44  FR  19990  et 
st^q  .  .'\pnl  3.  1979.  Likewise,  the 
regulations  in  Parts  97,  97a  and  97b  were 
superseded  only  to  the  extent  that  they 
were  in  conflict  with  the  new  statutory 
provisions  or  the  general  provisions  of 
the  new  regulations. 

Thus,  parts  94,  97,  97a,  97b,  and  98 
were  still  in  effect  with  respect  to 
certain  programs  funded  under  titles  of 
the  former  Act.  and  similar  programs 
funded  under  transitional  provisions  in 
the  reauthorized  CETA,  to  the  extent 
that  they  were  not  in  conflict  with  the 
provisions  of  the  reauthorized  CETA  or 
the  requirements  of  the  new  regulations. 
.At  the  present  time,  therefore,  we 
propose  to  retain  Parts  94.  97.  97a,  97b, 
and  98  in  Title  29  of  the  Code  of  Federal 
Regulations  until  regulations  to 
implement  the  new  statutory  provisions 
have  been  codified  in  Title  20  of  the 
Code  of  Federal  Regulations.  We  also 
propose  to  retain  Parts  95.  96.  and  99  in 
the  interest  of  convenience  in 
administration  during  the  phasing  out  of 
the  programs  under  the  prior  Act.  Any 
questions  regarding  the  applicability  of 
any  particular  regulation  in  Tide  29 
should  be  addressed  to  the  Regional 
Administrator  for  the  Employment  and 
Training  Administration. 

.■\ccordingly.  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  paragraph  (c)  to  S  94.1.  a 
new  paragraph  (e)  to  S  95.1,  a  new 
paragraph  (e)  to  S  96.1,  a  new  paragraph 
(e)  to  S  97.1,  a  new  paragraph  (c)  to 
§  97.102,  a  new  paragraph  (c)  to  %  97.202., 
a  new  paragraph  (d)  to  S  97.302,  a  new 
paragraph  (c)  to  \  97.501.  a  new 
paragraph  (e)  to  S  97.601,  a  new 
paragraph  (ej  to  S  97.701,  a  new 
paragraph  (f)  to  S  97.900,  a  new 
paragraph  (e)  to  S  97.1000,  a  new 
paragraph  (d)  to  S  97.1100,  a  new 
paragraph  (d)  to  S  97.1200,  a  new 
paragraph  (e)  to  S  97a.l,  a  new 


paragraph  (c)  to  S  97b. 1,  a  new 
paragraph  (d)  to  §  98.1.  and  a  new 
paragraph  (i)  to  5  99.1  as  follows; 

The  regulations  in  this  part  govern 
programs  funded  under  the 
Comprehensive  Employment  and 
Training  Act  of  1973  pnor  to  amendment 
and  reauthorization  in  1978  (F^ib.  L  95- 
524,  92  Stat.  1909),  and  are  thus  in  many 
particulars  superseded  by  regulations 
implementing  the  reauthorized 
Comprehensive  Employment  and 
Training  Act,  Pub.  Law  95-524,  92  Stat 
1909,  which  are  being  codified  at  20  CFR 
Parts  675  et  seq.  Any  questions 
regarding  the  applicability  of  any 
particular  regulation  in  Title  29  should 
be  addressed  to  the  Regional 
Administrator  for  the  Employment  and 
Training  Administration. 

Signed  at  Washington,  DC.  this  26th  day 
of  June  1979. 
Ernest  G.  Green. 

Assistant  Secretary  for  Employment  and 
Training  Administration 

[FR  Doc-  79-20278  Filed  6-2»-7»  8  4S  «m) 
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DEPARTMENT  OF  DEFENSE 
Depsrtment  of  the  Army 
32  CFR  Part  552 
lAR  405-15] 

Regulations  Affecting  Military 
Reservations;  Real  Estate  Claims 
Founded  Upon  Contract 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
policies  and  responsibilities  concerning 
real  estate  claims  founded  upon 
contract.  The  regulation  was  rewritten 
to  update  the  content  and  to  make  the 
text  of  the  regulation  easier  to  read  and 
understand.  The  proposed  rule  was 
published  in  the  Federal  Register  issue 
of  February  6.  1979  (44  FR  7183)  for 
comment.  No  comments  were  received: 
however,  minor  editorial  corrections 
have  been  made  in  the  content. 

EFncnVE  date:  July  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  P.  Bannister  (202)  693-6175 
or  write  HQDA  (DAEN-REM-CJ  WASH, 
DC  20314. 

Note. — The  Corps  of  Ejigineers  has 
determined  that  the  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  0MB 
Circular  A-107 


Date:  )une  1. 1979. 

Thorwald  R.  Peterson. 

Colonel.  Corps  of  Engineers.  Executive 
Director.  Engineer  Staff 

Accordingly,  32  CFR  is  amended  by 
revising  §  552.16  to  read  as  follows 

§  552.16    Real  estate  claims  foundsd  upon 
contract 

(a)  Purpose  This  regulation  provides 
guidance  in  investigating  and  processing 
contractual  claims  involving  real  estate 
which  are  to  be  settled  and  adjusted  by 
the  General  Accounting  Office  (GAO) 
according  to  the  authority  in  paragraph 
(c)  of  this  section.  It  is  applicable  to  the 
active  Army.  Army  National  Guard,  and 
the  US  Army  Reserve 

(b)  Applicability  This  regulation 
applies  to  the  following  classes  of 
contractual  claims 

(1)  Rent  and  payments  for  janitor. 
custodial,  utility,  and  other  similar 
contractual  services 

(2)  Damages  founded  upon  express  or 
implied  contract 

(3)  Permanent  or  recumng  damages  to 
real  property  situated  in  the  United 
States  or  its  territories,  resulting  in  the 
Government  taking  of  an  interest  m  real 
estate  for  which  compensation  must  be 
made  according  to  the  Fifth  .Amendment 
to  the  Constitution. 

fc)  Statutory  provision  (except  as 
otherwise  provided  by  law).  .A.11  claims 
and  demands  whatever  by  the 
Government  of  the  United  States  or 
against  it.  and  all  accounts  whatever  in 
which  the  Government  of  the  United 
States  is  concerned,  either  as  debtor  or 
creditor,  shall  be  settled  and  adjusted  in 
the  GAO  (31  U.S.  Code  71)  The  GAO 
discharges  its  settlement  and  adjusting 
responsibilities — 

(1)  Through  the  audit  of  transactions 
after  payment. 

(2)  By  adjudication  before  payment  is 
made  or  denied 

(d)  Claims  not  payable.  The  classes  of 
claims  that  are  not  payable  according  to 
the  authority  in  paragraph  (c]  of  this 
section  are — 

(1)  Damages  to  real  property  sounding 
in  tort  and  not  constituting  a  taking. 

(2)  Damages  arising  in  foreign 
countries  which  could  not  be  settled 
under  Chapter  10,  AR  27-20,  if  otherwise 
applicable,  because  they — 

(i)  Result  from  combat  activities. 

(ii)  Are  waived  or  assumed  by  a 
foreign  government. 

(iii)  Are  brought  by  a  foreign  national 
excluded  in  paragraph  10-8b(l).  AR  27- 
20. 

(3)  Claims  which  must  be  settled  by 
some  other  procedure  according  to 
statute,  determination  of  GAO.  or 
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provision  in  the  contract  on  which  the 
claim  is  founded. 

(e)  Claims  payable  under  contract. 
When  claims  are  founded  on  express  or 
legally  implied  provisions  of  an  existing 
written  contract,  and  if  liability  and  the 
amount  thereof  are  certain  and  agreed 
between  the  parties,  they  should  be  paid 
according  to  the  contract  or 
supplemental  agreement  thereto.  Rental 
claims  based  on  still-continuing 
Government  use  and  occupancy  not 
under  lease  may  be  avoided  by 
negotiation  of  a  lease  effective  from  the 
date  Government  occupancy  begins. 

(f)  Claims  cognizable  under  other 
regulations. 

(1)  The  procedure  believed  to  be  in  the 
best  interest  of  the  Government  should 
be  followed  if  a  claim  under  this 
regulation  is  also  cognizable  under — 

(i)  Chapter  3,  AR  27-20  as  a  claim  for 
damages  incident  to  noncombat 
activities  of  the  Army. 

(ii)  Chapter  10.  AR  27-20  as  a  foreign 
claim. 

(2)  If  a  real  estate  claim  under  this 
regulation  includes  an  incidental  claim 
for  damages  to  personal  property  not 
founded  on  contract,  the  entire  claim 
may  be — 

(i)  Processed  under  this  regulation. 

(ii)  Processed  separately  under  other 
regulations,  believed  to  be  in  the  best 
interest  of  the  Government. 

(g)  Claims  to  be  submitted.  Section  5 
of  title  4.  GAO  Manual  for  Guidance  of 
Federal  Agencies  (cited  as  4  GAO  5.1) 
lists  the  following  categories  of  claims  of 
a  contractual  nature  to  be  submitted  for 
settlement  (letters  of  transmittal  will 
indicate  the  applicable  category): 

(1)  Claims  involving  doubtful 
questions  of  law  or  fact.  This  will 
include  any  claims  based  upon  a  taking 
and  contractual  claims  which  could  be 
settled  administratively  except  for  the 
doubt. 

(2)  Claims  required  by  statute, 
regulation,  or  decision  of  the 
Comptroller  General  to  be  submitted. 

(3)  Reclaims  of  items-for  which 
payment  under  contract  has  been 
administratively  denied,  unless  it  is 
determined  administratively  that  the 
action  taken  was  clearly  in  error  and 
properly  can  be  corrected  by  the  agency 
which  denied  the  claim. 

(4)  Claims  barred  by  statute  of 
limitation.  These  claims  may  be 
forwarded  without  investigation,  except 
when  needed  to  establish  time  of 
accrual. 

(h)  Time  for  filing  claims.  Claims 
cognizable  by  GAO  are  barred  if  not 
received  in  that  office  within  6  years 
after  the  date  of  accrual.  A  claim  which 
may  be  barred  in  the  near  future  should 


be  transmitted  directly,  preferably 
within  4  years  of  the  date  of  accrual,  to 
GAO  for  Filing,  with  a  request  that  it  be 
returned  for  further  processing. 
(i)  Procedures.  (1)  Claims  for 
investigation  and  report  will  be 
forwarded  to  the  office  of  the  Division  of 
District  Engineer  having  real  estate 
responsibility  over  the  area  in  which  the 
involved  real  property  is  located.  In  the 
absence  of  such  an  office,  the  claims 
will  be  forwarded  to  the  command 
responsible  for  the  lease  or  other 
contract  on  which  the  claim  is  founded. 

(2)  The  responsible  office — 

(i)  Will  appoint  a  claims  officer  to 
conduct  the  investigation  and  prepare 
the  report  as  outlined  in  AR  27-20. 

(ii)  When  appropriate,  may  request  a 
command  more  conveniently  located  to 
appoint  the  claims  officer. 

(iii)  Will  have  a  staff  attorney  or  staff 
judge  advocate  review  the  completed 
report. 

(jv)  Will  approve  or  disapprove  the 
report. 

(v)  Will  forward  the  report  (in  three 
copies)  through  channels  to  the  Chief  of 
Engineers  (HQDA  DAEN-REM)  WASH 
DC  20314).  ■%---,^ 

(3)  The  report  wiirtnclude — 
(i)  The  original  signed  claim. 

preferably  but  not  necessarily  on 
Standard  Form  95  (Claim  for  Damage  or 
Injury).  It  will  be  itemized  when 
applicable,  and  for  a  sum  certain. 

(ii)  Any  supporting  evidence  the 
claimant  desires  to  submit. 

(iii)  A  certified  voucher,  stating  the 
citation  of  funds  to  be  charged  if  the 
responsible  office  submitting  the  claim 
recommends  payment  in  whole  or  in 
part. 

(4)  The  letter  of  transmittal  will 
include — 

(i)  A  brief  statement  of  the  essential 
facts  giving  rise  to  the  claim. 

(ii)  The  category  in  paragraph  (g) 
under  which  the  claim  is  forwarded  for 
settlement  by  GAO  under  31  U.S.  Code 
71. 

(iii)  A  recommendation  for  allowance 
or  disallowance  with  justification. 

(iv)  Fiscal  information  required  by 
paragraph  11-51.  AR  37-103,  including  a 
citation  of  funds  to  be  charged  if 
payment  is  made. 

(v)  A  statement  that  the  claim  has  not 
been  and  will  not  be  paid  except 
according  to  certification  in  the  name  of 
the  Comptroller  General. 

(31  U.S.C.  71) 

[FK  Doc.  79-20183  FU«1  S-28-7ft  ftiS  unl 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

34  CFR  Part  1  '  / 

0MB  and  Federal  Management 

Circulars 

agency:  Office  of  Management  and 

iiadset. 

action:  Notice  of  basic  functions  and 
listing  of  current  circulars 


SUMMARY:  The  Office  of  Management 
and  Budget  has  certain  functions 
deleRated  by  the  F*resident.  These  are 
listed  along  with  certain  policy 
gmdelines  issued  to  Federal  agencies  by 
OMB 

This  document  lists  the  circulars 
currently  in  effect  as  a  service  to  the 
public 

EFFECTIVE  DATE:  |uly  1.  1979 

ADDRESS:  Copies  of  individual  circulars 
may  be  obtained  from:  Office  of 
Administration,  Publications  Unit.  Room 
G-236.  New  Elxecutive  Office  Building, 
Washington.  DC.  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R  Leuthold,  Phone  (202)  395-7250. 

SUPPLEMENTARY  INFORMATION:  The 

Office  (jf  Management  and  Budget  was 
established  in  the  Executive  Office  of 
the  President  pursuant  to  Reorganization 
Plan  2  of  1970.  effective  July  1.  1970 

By  Executive  Order  11541  of  [uly  1. 
1970.  all  functions  transferred  to  the 
President  of  the  United  States  by  part  1 
of  Reorganization  Plan  2  of  1970  were 
delegated  to  the  Director  of  the  Office  of 
Management  and  Budget.  Such  functions 
are  to  be  carried  out  by  the  Director 
under  the  direction  of  the  President 
Reorganization  Plan  No  1  of  1977  and 
Executive  orders  issued  pursuant  to  that 
plan  amended  further  the  functionfltof 
the  Office  The  Office's  functions 
include  the  following: 

To  assist  the  President  in  his  program 
to  develop  and  maintain  effective 
government  by  reviewing  the 
organizational  structure  and 
management  procedures  of  the 
executive  branch  to  ensure  that  they  are 
capable  of  producing  the  intended 
results; 

To  assist  in  developing  efficient 
coordinating  mechanisms  to  implement 
Government  activities  and  to  expand 
interagency  cooperation: 

To  assist  the  President  in  the 
preparation  of  the  budget  and  the 
formulation  of  the  fiscal  program  of  the 
Government. 

To  supervise  and  control  the 
administration  of  the  budget: 
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To  assist  the  President  by  clearing 
and  coordinating  departmental  advice 
on  proposed  legislation  and  by  making 
recommendations  as  to  Presidential 
action  on  legislative  enactments,  in 
accordance  with  past  practice; 

To  assist  in  the  development  of 
regulatory  reform  proposals  and  in 
programs  for  paperworic  reduction, 
especially  reporting  burdens  of  the 
public; 

To  assist  in  the  consideration  and 
clearance  and,  where  necessary,  in  the 
preparation  of  proposed  Executive 
orders  and  proclamations; 

To  plan  and  develop  information 
systems  to  provide  the  President  with 
program  performance  data; 

To  plan,  conduct,  and  promote 
evaluation  efforts  to  assist  the^President 
m  the  assessment  of  program  objectives, 
performance,  and  efficiency; 

To  keep  the  President  informed  of  the 
progress  of  activities  by  agencies  of  the 
Government  with  respect  to  work 
proposed,  work  actually  initiated,  and 
work  completed,  together  with  the 
relative  timing  of  work  between  the 
several  agencies  of  the  Government  all 
to  the  end  that  the  work  programs  of  the 
several  agencies  of  the  executive  branch 
of  the  Government  may  be  coordinated 
and  that  the  moneys  appropriated  by  the 
Congress  may  be  expended  in  the  most 
economical  manner  with  the  least 
possible  overlapping  and  duplication  of 
effort. 

The  Office  of  Federal  Procurement 
Policy  Act  (88  Stat.  796;  41  U.S.C.  401) 
established  the  Office  of  Federal 
Procurement  Policy  (OFPP)  within  the 
Office  of  Management  and  Budget  to 
improve  the  economy,  efficiency,  and 
effectiveness  of  the  procurement 
processes  by  providing  overall  direction 
of  procurement  policies,  regulations, 
procedures,  and  forms.  The 
establishment  of  the  OFPP  implemented 
the  first  recommendation  made  by  the 
Commission  on  Government 
Procurement  (COGP)  in  its  report  to 
Congress  in  December  1972.  The  OFPP 
authority  applies  to  procurement  by  - 
executive  agencies  aiid  recipients  of 
Federal  grants  or  assistance  of: 
property,  other  than  real  property  in 
being;  services,  including  research  and 
development:  and  construction, 
alteration,  repair,  or  maintenance  of  real 
property. 
David  R.  Leuthold, 
Budget  and  Management  Officer. 

34  CFR  Chapter  I  is  amended  by 
adding  Part  1  to  read  as  follows: 


PART  1— OMB  AND  FEDERAL 
MANAGEMENT  CIRCULARS 

Sec. 

1.1    Policy  guidelines. 

1.3    Availability  of  circulars. 

1.5    List  of  current  circulars 

Authority:  EO  11541.  35  FR  10737  3  CFR. 
1986-1970  Comp.,  p.  939 

$1.1     Policy  guidelines. 

In  carrying  out  its  responsibiHties.  the 
Office  of  Management  and  Budget 
issues  policy  guidelines  to  Federal 
agencies  to  promote  efficiency  and 
uniformity  in  Government  activities. 
These  guidelines  are  normally  in  the 
form  of  circulars. 

§  1.3    Availability  of  circulara. 

We  beUeve.  for  public  awareness 
purposes,  that  publishing  the  following 
list  of  current  circulars  is  worthwhile. 
Copies  of  individual  circulars  may  be 
obtained  by  writing  to  the  Office  of 
Administration.  Publications  Unit.  Room 
G-236,  New  Executive  Office  Building. 
Washington.  DC.  20503,  or  by  calling 
202-395-^660. 

§  1.5    Ust  of  current  circulars. 

(a)  This  index  arranges  the  current 
OMB  Circulars  and  Federal 
Management  Circulars  under  OMB 
jurisdiction  by  key  words  in  the  titles  of 
the  directives  and  by  a  limited  number 
of  broader  captions.  Those  Circular  .\os 
preceded  with  73-.  74-.  and  75- 
designate  FMCs. 

-  (b)  This  list  includes  all  circulars  in 
effect  as  of  July  1,  1979. 


Subieci 

Accounting  and  financial  aHair»: 
Fofwgr  currency  conlfO 
Object  dasaification    

Acquoidon  of  maior  sysletm 

Advwory  commitlee  managemonl.. 

ArfieWs.  land  uses  ai  FeOe<ai 

AHowanced) 
For  ufwfomw  _.„_____._ 

Antarctica,  planning  U  S  program  tor  ._ 

Annual  budget,   preparation  of   iSe«  Budge*  and 
appropnatiorw) 

Apportionments  and  reports  or.  txxjgei  status 

Appropriations  (See  Budget  and  appropnationsi 

Asaotance  (See  Federal  assistance  &  gram  co- 
ordination) 

Audovnual  activities  

Audrt  of  Federal  operations  and  programs    

Automatic  data  procesaing  (See  Data) 

Budget  and  appropriations 

Annual  preparation  A  sutxnasion  of 

Appropriations  &  authorizations  tc  President 

Apportior«T>er«s  &  reports  or  status         

Daterred  costs  A  tienefits  evaluating       

Ob)*ct  ctasaifications  for  tiudget  estimates 

noaponaJbiNties  wrttt  reaped  to  budget 

Zaro-Baae -«.... 

Catalog  of  Federal  Oxnestic  Assistanca 

Celinga.  employment  (See  Emptoyment) 

Chafgoa: 

For  rental  quarters _ 

Uwr 

CMtan  oniploymant  (See  EmploymenI) 

Claialliflion.  urvtorm  by  objects       : 

Colagaand  univeretly  grants 


OroMar 
No.A- 

20 

12 

109 

83 

75-2 


I  adminwirathre  reQurements  lor.... 
Conwnarciai  products  &  services  acqunng 


30 
SI 


34 


114 
73 


11 
31 
34 
94 

12 
10 

115 


4S 
25 

12 

73-7 

110 

'6 


Subtact 

Comrmnees  managemeni  of  advnory 

Constructior  of  family  Housing        - 

Contracts 
Awards.  Qovemment-wide  procedures  lot  proc- 
essing praawarc^  protests _„.__.— 


Orojla' 
Sc  *- 
63 
1B 


Ltse  o<  management  and  oparatng 

Control 

CX  foreigr  ourrenaea _~ — 

Of  Ntigatior..  

Cooperation  4  coordination 

Indirect  cost  rates  and  audit  at  educational  insti- 
tutions   

Informatior  systems  coordination — State  &  local 
government  — . 

intergovernmental  Cooperation  Act.  1968 _ 

Legnlatior  recommerxlations  on „_._ 

Meterotogical  services  

Programs  &  profects  tederalK  asaistad — . — 

Surveyirtg  A  mapping  

Water  data,  collecting 
Costisl 

Evaluating  deferred  costs  &  benefits,  discount 
rates  &  procedures  

Lease  or  purchase  ot  real  property..- 

Pnnaples 
Applicatiie  to  grants  and  contracts  wlt^  State 
and  local  governments 

Por  educational  institutions 

Stianng  or  Federal  research . 

''aming  responsitjility  lor  planning _________ 

Credit  programs  legislation  on    _„_ 

Currencies  foreign  (See  Internationa)  Affairs) 
Data 

ADP 

Activity  administratior  &  riTanagement ..... 

Cooperating  »«t^  State  S  local  govt 

Decentralizing  Federal  activities 

Deferrea  costs  &  benefits  evaluating _— -., 

Deferred  pay  days  

Directives  the  OMB  svstem _ 

Educational  institutions 

Coordinating  indirect  cos:  'ales  ar>a  audn  at 

Cor  pnnaples  lor 

Emptoyment 

Ceilings  A  positior  management        ,...____„ 
Eivironmem 

Pollutior  at  existing  Federal  taabties 

Water  data  coordinatior  m  collecting 

Equipmeni  (ADP)  (See  Data! 
Executive  Action  on  Qeneral  Accounting  Offica  re- 
ports      

farTii.\  rxxising  (See  Housmgi 
federal 

Assistance  iSee  ^edera<  assistafK«  A  grant  oo- 
Drdir%ation  _.a...™.. 

Credit  programs  legislatior  or „__ 

Employees  neaWi  services       

Ernpioyees  Umtorm  Allowance  Act .____-_-____ 

Monitonng  outlays     _... 

Outlays  bv  geographic  locatKyf 

Beoorts  Act  clearance  of  plans  A  reports.- 

Research  cosi  shanng  or  

Standaro  Regions  

Feoerat  assistance  &  gra"!  axxdination 

Ca\a\oq  Federal  Domestic  Assistance 

Federal  outlays  Dv  geographic  locatior 

tntorrnatior   systems  coordinatior  wlt^l  State  A 
iocai  govemment  ,-. 

imergoN«rmenta!  Cooperatior  Act  1968 

Jointly  funded  to  State  anc  local  90vemn>enfs 
arx;  nonprofit  organizations 

Programs  A  protects  evaiuatior  

Foreigr  grants  A  credits  (See  mter-iatiorial  AfMra). 

Fund  Control  .- 

General     Accounting    Otfica    reports     executive 

orancf!  action  

Geographic  locatior,  Pederai  outlays  t?v  _ 

Government  penodtcals  approval  tor  pnntlng 

Grants 

College  anC  umversify  'esearcr  

W*  institutions  o'  higfier  education    twapttals 
and  otfwr  nonprofil  organizations 
Grants-irv-aiC  to  State  and  local  governments,  aO- 

rnmstrative  requrements  

►lealth  services  for  Federal  employees    

-lospftals,  uniform  administrative  reaurer»iefits  tar 

grants  with  

Houamg 

Construction  of  family  houamg  . 

Rental  quaners  cfwryes  for         _1_ 

induatnal  products  A  services  acqurmg 

Information  systems  (See  Datai 

Improvement  arx)  the  use  of  EvaiuaOon 

Intargovemmerrtal  Cooperatior  Act.  1 968 

Intergovernmental  policy  (See  Federal  assistance' 


74-3 
49 


20 

99 


73-6 

80 
97 
19 

ea 

06 
16 
87 


»4 

104 


74-4 
21 

7»-3 
48 
70 


71 
90 

ao 

94 
38 

1 

7:^-6 

21 


108 
67 


SO 


70 
72 
30 

112 

84 

40 

7»..3 

106 

89 

84 

00 
97 

111 
95 

34 

SO 

84 

3 

73-7 

110 

102 

72 

110 

18 
45 

78 

117 
97 
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(2)  The  operator  can  demonstrate  a  (39  U5.C.  401.  403, 404.  3621.  3823,  3641) 
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SUHKt 
lnt«m«ttoo*J  Altan 

Forwgn  cwrency  cootrol  o» 

Suv«ying  &  mapping  boundanM 

Jomoy  tundad  itMlano*  to  StaM  and  local 


•fTwnanta  and  nonproW  organoaoont. 
Land  uaaa  a(  Fadaral  AirHalda  „... 


Dir«c«on  A  control  o«  Wgaaon.. 
Fadafalcradtt  progranw 


Prapoaad.  cocn)ina«ng  &  claaring.. 

Ullgalloa  draclksn  ft  oonttol  o< 


MMntarwica  o<  racoRto  about  ndMduala.  raapon- 
«*ilit>e«  tor  

Maic  systam  acqutitnna 

Managamant 
AOP  (Saa  Data) 

AdMaory  conwnitlaa  managamanl 

Contract  uaa - 


Ocular 
No.  A- 

20 
16 

111 
75-2 

99 

70 
19 
99 

106 
109 


Dradivaa  tyalam  tor  OMB.. 


Fadaral  adMltaa.  dacwitralizatton 

Fadaral  audowaual  aciivitiea 

Qanaral  Accounang  Offica  raporM,  aden  on.. 

bnprovanianl  program — 

Panodicata.  approval  o< 

Paraomal  (Saa  Parsomai  manaoatnanQ 

Uratorm  ctaaaMcalion  Oy  oCiact 

Manpotoar 
ADP 

AcinntM*.  adrraraaMrmg  A  wanaglng 

Poamon  A  eating  managamant 

Mapping  aclMtiaa.  um  delation  ol 

Mataorotogcal  tamcaa.  coordhaNon  of  — -. 

^4a«on•l  Capilal,  dacamralzing  Irtm 

Natural  raaourcaa  wA  arMronmanI, 
acquiaiion  o< 

NonproA  orgarvzaliona: 
AdmlnMfra&va  raquvamama  lor  grar^a 
Jomlly  fundad  aaawtanca... 

Obfacta  daaaMcaion 


OrganttaMon  and  managamant  (Saa  Miwganianl) 

OuOaya  by  gaogripnic  locaaon _. 

CXiflays.  monrtoring  Fadaral 

Pay  day*,  datarrad 

Paymanta. 
Alowancaa  to  ampioyeea  (See  Atoaianoaa) 

Raductona  irxadem  to  tra«ng 

Parxtng  lagniaiion.  coordnaung  a  claaring. 

Porxx>cal«.  approval  tor  onntiog     

Peraonnal  management 
AMowancaa  to  amployaaa: 


Health  services  tor  Fadaral  aR^ldyaaa 

Pay  days,  deterred 

Paymenci  to  parauiwial,  arronaruM  . 

Poaiaona  A  cailnga ^„-.....~.— .~ 

Rental  quarters  and  other  taaMaa. 

Plantwig.  U  S  program  lor  Antarctica. 

Plans  &  reports,  clearance  under  Fadaral  Rapofta 

Act  „ 

PoUution.  reporting  requremems        

Poaition  management  ft  employment  ce4inga 

President,  appropriations  A  authonzatnna  to 

Printing  periodicals,  approval  tor 

Privacy  Act  ot  1974    

Procurement 

Contracts,  management  A  operating 

Producta  A  services,  aoqunng 

Property  A  servicas: 

Commercial  producta  A  servcaa.  aci|uiaMton  of  ... 

Famly  housing,  construction  ot 

Lease  or  purchase  ol  real  property 

Real  property 

Rental  quartara. 

Soeciaized/ technical  sarvicea  to  State  A  local 
government  

Liser  charges  

Proposed  legslation.  coordinating  ft  clearing     

Purchasing  activities,  operational  attactivaneaa  o( 

decentralizing 

Ouarters.  rental  chargea ~ 

Rates,  docount  tor  deterred  costs  A  beiiellta 

Real  property  (See  Property  A  services) _ 

Records  about  indMduals.  maintenance  of 

Regons  Standard  Federal  

Reportlsl 

Budget  status,  instructions .~.™.. 

Clearance  ol  under  Reports  Act _ _ _' 

(j«neral  Accounting  OtHce.  axaculwe  action  on... 

Outlays  by  geographic  areas 

Resources  lor  EvaKialion  and  Managamant  Im- 
provemeni  

Water  data  acquwtion „ 

Soance  A  technology: 

Antarctica  program ^ .^ ............. 

Meteorological  semcea,  ooonination  o( 


S3 
49 

1 

ao 

114 

so 

117 
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71 
64 
16 
62 

60 

67 

110 

111 

12 

64 

112 

36 


48 

19 
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30 
72 
36 
14 
64 
45 
51 

40 

106 

64 

31 

3 

106 

49 

78 

76 

IS 

104 

104 

45 

97 
25 

19 

74-6 
45 

94 

106 
105 

34 
40 
SO 
84 

117 
67 

51 
62 


Sub(ec1 
Sifveymg  A  mappvig.  coordmalion  ol ... 

Servicas  (See  Properly  A  servloaa) 

Stwxlvd  Federal  Regnna. 

State  A  local  government 
Cooperation  on  vitormallon  ^fslama....- 
Jointly  hjnded  aaaistanoa     — .. — „    -.i. 

Review  o<  programs  A  protect*. 

Service*  lo.  rutes  ft  regulationa 

Statistics  and  pubkc  raixirts 
intormation.  statistical 
Federal  Reports  Act  . 


Oculm 
No.  A- 
16 

105 

90 

111 

95 

97 


Geographic  tocabon  ol  Fadaral  ouiay* 

Supply  sioport  ayslama....... ..— ■ 

Surveyvig  actMttaa,  ooortSnaion  Ot. .y 

0»  llama  (See  (3ata) 

Training: 

Reducaone  ot  payments  to  amptoyaaa 

naaponatillWaa  tor  planning  

Trwiaactlona.  toraign  (See  intemaHonal  Affairs) 
Tianapurfbon  A  travel,  reduction*  of  paymanta  kv 

ddant  to  »anng  - 

UnMonna.  Fadaral  Employees  AJiowanca  Act 

UnNad  Stalaa  piugiaiw  tor  Antarctica  .. 
LM««raay  and  ooiage  grants: 

AdmMalralhM  ratiulraManIi  iof 


UitMn  Community  Inyct  Ana^iaaa~ 


Water  data  ooiaclion _ 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  9 

Non-Federal  Oil  and  Gas  Rights; 
Comprehensive  Regulations. 
Correction 

AOENCV:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Corrections  to  final  rule. 

summary:  This  rule  makes  corrections 
lu  the  National  Park  Service  final 
regulations  concerning  non-Federal  oil 
and  gas  rights.  This  regulation  was 
published  in  the  Federal  Register  as  FR 
Doc.  78-34412.  at  43  FR  57822.  Dec.  8. 
1978 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  A.  May.  (303)  234-6070;  or.  Stanley 
R.  Clark.  (202)  343-3919. 
SUPPlfMENTARY  INFORMATION:By  this 
action  corrections  are  made  in  Federal 
Register  Docmument  78-34412  appearing 
at  pages  57822-57832  in  the  Federal 
Register  of  December  8. 1978.  A 
substantial  proportion  of  the  corrections 
made  are  necessary  to  conform  the 
reference  in  the  regulations  to  the  new 
subdivisions  of  Part  9  of  Title  36  CFR. 
Certain  of  the  corrections  are  to  rectify 
typographical  or  format  errors.  Finally, 
numbers  2.  13.  and  15  are  technical 
rewordings  or  additions  designed  to 
clarify  the  intent  of  the  regulations. 
Number  2  rewords  the  first  sentence  of 
S  9.30(a)  to  make  it  consistent  with  the 
definition  of  "operations"  at  §  9.31(c).  By 
number  13,  paragraphs  (l)-{3)  of 
S  9.38(b)  are  rearranged  to  reflect  the 


intended  relationship  among  these 
requirements  Finally,  number  15  adds  a 
phrase  to  §  9  48(e)  to  clarify  that  this 
provision  regarding  the  abandonment  of 
wells  is  not  to  apply  in  a  situation  where 
a  well  has  not  been  drilled 

Dated   lune  Zti.  1979 
Ira  |.  Hutchison. 
Deputy  Director,  National  Park  Service 

In  order  to  eliminate  errors  in  and 
clarify  the  intent  of  the  regulations  in 
Subpart  B  of  36  CFR.  Part  9  as 
promulgated  in  FR  Doc  :'8-34412 
appearing  m  the  Federal  Register  of 
December  8   1978  at  pages  57882-57832. 
the  following  corrections  are  made: 

1.  In  the  third  column  of  page  57825. 
delete  the  following:  'Subpart  C — Oil  & 
Gas  Leasing.  9  60  through  9  99 
(Reserved),  Subpart  D — Minerals  Other 
than  Oil  and  Gas  Leasing  Containing. 
9.100  through  9  139  (Reserved)' 

2.  On  page  57826,  reword  the  first 
sentence  of  §  9  30(a)  as  follows:   "These 
regulations  control  all  activities  within 
any  unit  of  the  National  Park  System  in 
the  exercise  of  rights  to  oil  and  gas  not 
owned  by  the  United  States  where 
access  is  on.  across  or  through  federalK 
owned  or  controlled  lands  or  waters  ' 

3.  On  page  57826,  in  the  first  line  of 
§  9.31,  delete  "Part"  and  insert  in  its 
place  "Subpart 

4.  On  page  57826,  in  the  eighth  line  of 
S  9.31(c).  delete  "Part    and  insert  in  its 
place  "Subpart", 

5.  On  page  57827.  in  §  9.33(b)(1).  delete 
"("  preceding  "within  "  and  insert  "("  in 
the  second  line  between  "of  and 
"effective", 

6.  On  page  57827.  in  the  first  line  of 
§  9,33(b)(3)  and  in  the  third  line  of 

§  9.33(c),  delete  the  first  "§" 

7.  On  page  57827.  in  the  tenth  line  of 
5  9.33(c).  insert  "."  following  the  word 
"suspension", 

8.  On  page  57828.  in  the  last  line  of 

§  9.36(a)(ll).  delete  "Part"  and  insert  in 
its  place  "Subpart". 

9.  On  page  57828,  in  the  last  line  of 

§  9,36(a)(17),  following  ';"  insert  "and". 

10.  On  page  57828,  in  the  last  line  of 
§  9.36(a){18),  delete  ":  and"  and  insert 

11.  On  page  57828.  in  the  fifth  line  of 
§  9.36(c).  delete  the  first  "§". 

12.  On  page  57829,  in  the  last  line  of 
§  9.37(b)(6).  delete  the  first  "§". 

13.  On  page  57829,  rearrange  §  9.38(b) 
to  read  as  follows:  "(b)  The  Regional 
Director  may  approve  new  operations 
on  a  temporary  basis  only  when: 

(1)  The  Regional  Director  finds  that 
the  operations  will  not  cause  significant 
environmental  damage  or  result  m 
significant  new  or  additional  surface 
disturbance  to  the  unit;  and  either 
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(2)  The  operator  can  demonstrate  a 
compelling  reason  for  the  failure  to  have 
had  timely  approval  of  a  proposed  plan 
of  operations;  or 

(3)  The  operator  can  demonstrate  that 
failure  to  grant  such  approval  will  result 
in  an  unreasonable  economic  burden  or 
injury  to  the  operator." 

14.  On  page  57830.  in  i  9.41(e)  at  line 
8,  delete  "protected"  and  substitute 

"protection", 

15.  On  page  57831,  in  the  seventh  Une 
of  S  9.48(e),  insert  ",  where  a  well  has 
been  drilled."  between  "and"  and  "the". 

16.  On  page  57831.  in  the  first  and 
second  lines  of  S  9.48(f).  correct  the 
spelling  of  the  word  "determining". 

17  On  page  57831,  at  §  9.49,  in  line 
four  of  paragraph  (a)  and  line  one  of 
paragraph  (f).  delete  "Part"  and  insert  in 
its  place  "Subpart". 

18,  On  page  57832,  in  S  9.51(c)  at  line 
three,  delete  "Part"  and  insert  in  its 
place  "Subpart", 

19,  On  page  57832,  in  the  third  and 
tenth  lines  of  §  9.52(c),  delete  "Part"  and 
insert  in  its  place  "Subpart". 

20,  On  page  57832,  near  the  end  of  the 
second  column,  reword  the  title  of 
Subpart  D  as  follows:  "Subpart  D — 
Leasing  of  Minerals  Other  than  Oil  and 
Gas.  §§  9.100  through  9.139  (Reserved). 

IFR  Doc  -rv-ltaiD  Rlcd  8-28-79:  8:45  am) 
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POSTAL  SERVICE 
39  CFR  Part  111 

Express  Mail  Metro  Service— 
Additional  Metropolitan  Areas 

AGENCY:  Postal  Service. 

action:  Notice  of  additional  expansion 
of  temporary  implementation  for 
Express  Mail  Metro  Service. 

summary:  Supplementing  prior  notices 
in  the  Federal  Register  on  April  19. 1979 
(44  FR  23396).  June  8, 1979  (44  FR  33068), 
June  15.  1979  (44  FR  34497),  and  June  22. 
1979  (44  FR  36434).  the  Postal  Service 
hereby  gives  notice  that  temporary 
implementation  of  Express  Mail  Metro 
Service  will  be  expanded  to  include  the 
metropolitan  areas  of  Boston. 
Massachusetts  and  Newark.  New  Jersey. 
Notice  77,  Express  Mail  Metro  Service 
Directory,  for  the  selected  metropolitan 
areas  may  be  obtained  at  participating 
post  ofTices. 

EFFECnvc  date:  July  9, 1979  and  until 
such  time  as  the  Postal  Rate 
Commission  submits  a  recommended 
decision  to  the  Governors  of  the  Postal 
Service  and  appropriate  action  is  taken. 


(39  U.S.C.  401.  403,  404.  3621.  3623,  3641) 
Frad  EgglmtoD, 

Acting  Assistant  General  Counsel. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  50 

[FRL-1234-5] 

PilatkMiai  Primary  and  Secondary 
Ambient  Air  Quality  Standard  for  Lead; 
Correction 

AOENCY:  Environmental  Protection 
Agency. 

ACTION:  Correction  to  final  rule. 


:  This  document  corrects  FR 
Doc.  78-28050  regarding  the  national 
primary  and  secondary  ambient  air 
quality  standard  for  lead,  which 
appeared  at  page  46246  in  the  Federal 
Register  of  Thursday,  October  5,  1978 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Larry  J.  Purdue,  Department  E  (MD- 
77),  Environmental  Monitoring  and 
Support  Laboratory,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711.  (919)  541-2665.  (FTS: 
629-2665). 

Appendix  G  to  40  CFR  Part  50  is 
corrected  as  follows: 

1.  On  page  46260,  step  7.1  is  corrected 
by  changing  reference  17  to  reference  16 

2.  On  page  46260,  step  7.2.1.1  is 
corrected  to  read  as  follows: 

7.2.1.1  Cut  a  %  "  X  8'  strip  from  the  exposed 
filter  using  a  template  and  a  pizza  cutter  as 
described  in  Figures  1  and  2,  Other  cutting 
procedures  may  be  used. 

Lead  in  ambient  particulate  matter 
collected  on  glass  Rber  filters  has  been 
shown  to  be  uniformly  distributed  across  the 
filter. '•'■"Another  study  "has  shown  that 
when  sampling  near  a  roadway,  strip  position 
contributes  significantly  to  the  overall 
variability  associated  with  lead  analyses 
Therefore,  when  sampling  near  a  roadway. 
additional  strips  should  be  analyzed  to 
minimize  this  variability. 

3.  On  page  46260.  steps  10.1  and  10.2 
are  corrected  by  deleting  10.2  and 
changing  10.1  to  read  as  follows: 

10.1  Measured  air  volume.  Calculate  the 
measured  air  volume  at  Standard 
Temperature  and  F*re88ure  as  described  in 
Reference  10. 

4.  On  pages  46260  and  46261,  step  10.3 
is  corrected  by  changing  10.3  to  10,2  and 
correcting  lines  9  and  10  to  read  as 
follows: 


12  slrtpt-^Tolal  uMtila  filar  ITM  8- y  9' 
IMaf>=  Total  area  of  on*  strip  %\f 


5.  On  page  46261  the  References  are 
corrected  by  deleting  reference  16  and 
changing  reference  17  to  reference  16. 

Dated:  May  18. 1979. 

H.  M,  Bills. 

.Acting  Assistant  Administrator  for  Research 
and  Development. 

|FR  Doc  79-20386  Rled  6-28-7»  845  am) 
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40  CFR  Parts  51,  53,  and  58 

(FRL  1235-3] 

Ambient  Air  Monitoring  Referer>ce  and 
Equivalent  Metttods  for  Lead 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

summary:  The  Environmental  Protection 
Agency  amends  existing  ambient  air 
monitoring  regulations  to  allow  the 
designation  of  equivalent  methods  for 
measuring  atmospheric  lead 
concentrations.  The  intended  effect  is  to 
provide  alternatives  to  the  reference 
method  for  measuring  atmosphere  lead 
concentrations. 

EFFECTIVE  DATE:  July  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  ],  Purdue,  Telephone  (919) 
541-2665  (FTS:  629-2665). 

ADDRESS:  Department  E  (MD-77). 
Environmental  Monitoring  and  Support 
Laborator\',  L',S,  Environmental 
Protection  Agency.  Research  Triangle 
Park,  NC  27711. 

SUPPlfMENTARY  INFORMATION:  On 

October  5.  1978,  EPA  promulgated 
national  primary  and  secondarj' 
ambient  air  quality  standards  for  lead 
[Federal  Register.  October  5,  1978,  page 
46246).  These  new  lead  standards 
require  that  lead  be  measured  as 
elemental  lead,  either  by  the  reference 
method  described  in  Appendix  G  of  40 
CFR  Part  50  of  this  chapter  or  by  an 
"equivalent  method." 

In  that  same  issue  of  the  Federal 
Register  (43  FR  46272).  EPA  proposed  to 
amend  existing  ambient  air  monitoring 
regulations  pertaining  to  reference  and 
equivalent  methods  (primarily  contained 
in  40  CFR  Part  53),  The  proposed 
amendments  were  intended  to  provide 
the  necessary  and  appropriate  changes 
to  40  CFR  Parts  51  and  53  to  allow  the 
designation  of  equivalent  methods  for 
measuring  atmospheric  lead 
concentrations.  Interested  persons  were 
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ranges.  (See  paragraph  (d)(2)  of  this 


such  that  identical  portions  are  analyzed      Environmental  Protection  Agency, 

\\\i  tho  annlvaie  nrr>f oHiiroa  nf  thp  twn  Rpsparrh  Trianolp  Park.  N.C.  27711.  The 


37916  Federal  Register  /  Vol.  44,  No.  127  /  Friday.  June  29.  1979  /  Rules  and  Regulations 


invited  to  comment  on  any  aspect  of  the 
proposed  amendments. 

Public  Comments 

EPA  received  comments  from  three 
respondents  on  the  proposed 
amendments.  The  comments  were 
generally  supportive  but  suggested 
several  specific  technical  changes  in 
some  of  the  specifications.  One  general 
comment  suggested  that  the  test 
specifications  might  be  too  rigid  to  allow 
designation  of  any  candidate  equivalent 
methods.  EPA  based  the  proposed  test 
specifications  on  analyses  of  test  data 
from  the  reference  method  as  well  as 
from  several  candidate  equivalent 
methods.  Hence.  EPA  believes  the 
specifications  are  appropriately  set  and 
that  no  changes  to  them  are  necessary. 

Another  comment  suggested  deletion 
of  the  requirements  that  the  test  site  be 
in  a  "predominantly  urban  area"  and 
that  it  be  justified.  These  suggestions 
were  rejected  because  one  of  the 
principal  objectives  of  the  consistent 
relationship  test  is  to  include  possible 
interferents  in  the  test  samples,  which 
requires  that  the  test  site  or  sites  be  in 
predominanUy  urban  areas.  An 
associated  comment  recognized  that 
particle  size  may  have  an  effect  on  the 
reference  method  and  suggested  a  site 
restriction  based  on  particle  size  effects. 
EPA  believes  the  requirement  that  the 
site  be  near  a  heavily  traveled  roadway 
adequately  avoids  possible  effects  from 
large  particle  sizes,  is  more  explicit,  and 
is  consistent  with  the  SIP  siting 
requirements.  However,  in  response  to 
another  comment  that  the  test  site  may 
need  to  be  closer  than  5  meters  from  the 
edge  of  the  roadway.  EPA  has  deleted 
the  specific  distance  requirements  (as 
well  as  the  height  above  ground  level 
requirements)  as  unnecessarily  specific 
and  instead  is  requiring  that  the  site 
simply  be  "near"  enough  to  a  roadway 
to  obtain  lead  concentrations  in  the 
required  range  of  0.5  to  4  ^g/m'. 

Two  respondents  suggested  that  the 
relative  locations  of  the  reference  and 
candidate  samplers  be  more  explicitly 
specified  to  insure  that  they  both  receive 
identical  samples.  EPA  agrees  and  has 
revised  paragraph  53.30  (d)(3)  to  require 
that  the  two  samplers  be  located  at  the 
same  distance  from  the  source  and  the 
same  distance  above  ground,  as 
suggested.  EPA  rejected  another 
comment  to  extend  the  upper  range  limit 
from  4  to  7.5  ;xg/m*  on  the  grounds  that 
the  lower  range  limit  better  represents 
the  concentrations  likely  to  be  found  in 
the  ambient  air.  A  final  comment 
pointed  out  that  the  test  site 
requirements  precluded  tests  near  many 
point  sources.  This  comment  was  also 


rejected  because  its  is  F.P.^  9  specfic 
intent  to  avoid  testing  near  certain 
industrial  point  sources  because  of 
possible  effects  of  large  particle  size  on 
the  reference  method  and  the  lack  of  a 
requirement  for  point  source  monitoring. 

Other  Changes 

One  of  the  amendments  proposed  a 
revision  to  section  40  CFR  51.17a  to 
allow  methods  for  lead  previously  in  use 
to  continue  in  use  until  February  18. 
1980.  However,  subsequent  to 
publication  of  the  proposed 
amendments,  section  51.17a  has  been 
revoked  and  replaced  by  similar 
requirements  in  Appendix  C  of  a  new 
Part  58  (Federal  Register.  May  10.  1979. 
page  27584).  Hence,  this  amendment 
now  appears  as  an  addition  to 
paragraph  2.2  of  Appendix  C  of  the  new 
Part  58.  Also,  due  to  unforeseen  delay  in 
promulgating  these  amendments,  the 
original  deadline  date  has  become 
inadequate  and  is  being  extended  to  one 
year  following  the  effective  date  of  these 
amendments. 

Finally.  EPA  recognized  that 
compositing  of  lead  samples  prior  to 
analysis  to  obtain  a  quarterly  average, 
as  allowed  by  40  CFR  51.17b{h)  (43  FR 
48289),  could  cause  inaccurate  results  if 
the  compositing  procedure  is  poor  Since 
the  reference  method  for  lead  (43  FR 
46258-46283)  does  not  provide  for 
compositing.  EPA  views  any  such 
procedure  for  compositing  as  a  user 
modification  for  which  approval  under 
40  CFR  Part  58.  Appendix  C,  section  2.7 
is  required.  Accordingly,  §  51.17b(h)  is 
being  revised  to  clarify  that  compositing 
procedures  must  be  approved  under 
Appendix  C  of  Part  58. 

Accordingly,  with  these  changes,  the 
proposed  amendments  are  adopted  as 
set  forth  below. 

(Sees.  110,  301(a).  Clean  Air  Act  as  amended 
(42  U.S.C.  7410.  7601)) 
Dated:  )une  19,  1979. 
Douglas  M.  Coatie. 

Administrator. 

Chapter  I  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION.  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  In  S  51.17b,  paragraph  (h)  is  revised 
to  read  as  follows: 

§  51.17b    Air  quality  surveillance  Lead 

•  •  •  «  • 

(h)  In  lieu  of  analyzing  individual 
samples,  lead  concentration 
measurements  may  be  obtained  by 
analysis  of  sample  composites  collected 


over  a  calendar  month  or  quarter, 
provided  that  the  compositing  procedure 
has  been  approved  in  accordance  with 
section  2.8  of  Appendix  C  to  Part  58  of 
this  chapter — Modifications  of  Methods 
bv  Users  (Guidance  or  assistance  in 
requesting  approval  under  that  section 
can  be  obtained  from  the  address  given 
in  section  2.7  of  Appendix  C  to  Part  58  of 
this  chapter.) 


PART  53— AMBIENT  AIR  MONITORING 
REFERENCE  AND  EQUIVALENT 
METHODS 

2.  in  §  53.30  the  last  sentence  of 
paragraph  (a)  is  deleted  and  new 
subparagraphs  (1)  and  (2)  are  added, 
and  paragraphs  (b).  (c).  (d).  and  (e)  are 
revised  to  retid  as  follows: 

§  53.30    General  provisions. 

(a)  •  •  ■ 

(1)  A  consistent  relationship  is  shown 
for  SO».  CO.  O,.  and  NOj  methods  when 
the  differences  between:  (ij 
Measurements  made  by  a  candidate 
manual  method  or  by  a  test  analyzer 
representative  of  a  candidate  automated 
method,  and  (u)  measurements  made 
simultaneously  by  a  reference  method 
are  less  than  or  equal  to  the  value 
specified  in  the  last  column  of  table  C-1. 

(2)  A  consistent  relationship  is  shown 
for  lead  methods  when  the  differences 
between:  |i|  .Measurements  made  by  a 
candidate  method,  and  (ii) 
measurements  made  simultaneously  by 
the  reference  method  are  less  than  or 
equal  to  the  value  specified  in  table  C-3. 

(b)  Selection  of  test  sites  ~-{\]  All 
methods.  Each  test  site  shall  be  in  a 
predominately  urban  area  which  can  be 
shown  to  have  at  least  moderate 
concentrations  of  various  pollutants 
The  site  shall  be  clearly  identified  and 
shall  be  justified  as  an  appropnate  test 
site  with  suitable  supporting  evidence 
such  as  maps,  population  density  data, 
vehicular  traffic  data,  emission 
inventories,  pollutant  measurements 
from  previous  years,  concurrent 
pollutant  medsurements.  and  wind  or 
weather  data   If  desired,  a  request  for 
approval  of  the  test  site  or  sites  may  be 
submitted  pnor  to  conducting  the  tests 
The  Administrator  may  in  his  discretion 
select  a  different  site  (or  sites)  for  any 
additional  tests  he  decides  to  conduct. 

(2)  Methods  for  gaseous  pollutants. 
All  test  measurements  are  to  be  made  at 
the  same  test  site.  If  necessar\',  the 
concentration  of  pollutant  in  the 
sampled  ambient  air  may  be  augmented 
with  artificially  generated  pollutant  to 
facilitate  measurements  in  the  specified 
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ranges.  (See  paragraph  (d)(2]  of  this 

section.) 

(3)  Methods  for  lead.  Test 
measurements  may  be  made  at  any 
number  of  test  sites.  Augmentation  of 
pollutant  concentrations  is  not 
permitted,  hence  an  appropriate  test  site 
or  sites  must  be  selected  to  provide  lead 
concentrations  in  the  specified  range. 
Test  sites  for  lead  measurements  must 
be  located  near  a  heavily  traveled 
roadway. 

(c)  Test  atmosphere.  Ambient  air 
sampled  at  an  appropriate  test  site  shall 
be  used  for  these  tests.  Simultaneous 
concentration  measurements  shall  be 
made  in  each  of  the  concentration 
ranges  specified  in  table  C-1  or  table  C- 
3. 

(d)  Sample  collection. — (1)  All 
methods.  All  test  concentration 
measurements  or  samples  shall  be  taken 
m  such  a  way  that  both  the  candidate 
method  and  the  reference  method 
receive  air  samples  that  are  homogenous 
or  as  nearly  identical  as  practical. 

(2)  Methods  for  gaseous  pollutants. 
.•\mbient  air  shall  be  sampled  from  a 
common  intake  and  distribution 
manifold  designed  to  deliver 
homogenous  air  samples  to  both 
methods  Precautions  shall  be  taken  in 
thd  design  and  construction  of  this 
manifold  to  minimize  the  removal  of 
particulates  and  trace  gases,  and  to 
insure  that  identical  samples  reach  to 
two  methods.  If  necessary,  the 
concentration  of  pollutant  in  the 
sampled  ambient  air  may  be  augmented 
with  artificially  generated  pollutant. 
However,  at  all  times  the  air  sample 
measured  by  the  candidate  and 
reference  methods  under  test  shall 
consist  of  not  less  than  80  percent 
ambient  air  by  volume.  Schematic 
drawings,  physical  illustrations, 
descriptions,  and  complete  details  of  the 
manifold  system  and  the  augmentation 
system  (if  used)  shall  be  submitted. 

(3)  Methods  for  lead.  The  intake 
points  of  the  candidate  and  reference 
samplers  for  lead  shall  be  located  at  the 
same  height,  at  the  same  distance  from 
the  source,  and  between  3  and  5  meters 
apart. 

(4)  Methods  employing  a  common 
sampling  procedure.  Candidate  methods 
which  employ  a  sampler  and  sample 
collection  procedure  which  are  identical 
to  the  sampler  and  sample  collection 
procedure  specified  in  the  reference 
method  may  be  tested  by  analyzing 
common  samples  in  accordance  with  the 
candidate  and  reference  analysis 
procedures.  The  common  samples  are  to 
be  collected  according  to  the  sample 
collection  procedure  specified  by  the 
reference  method,  and  must  be  divided 


such  that  identical  portions  are  analyzed 
by  the  analysis  procedures  of  the  two 
methods. 

(e)  Submission  of  test  data  and  other 
information.  All  recorder  charts. 
calibration  data,  records,  test  results, 
procedural  descriptions  and  details,  and 
other  documentation  obtained  from  (or 
pertinent  to)  these  tests  shall  be 
identified,  dated,  signed  by  the  analyst 
performing  the  test,  and  submitted. 

3.  In  §  53.31.  paragraphs  (a),  (c).  and 
(d)(1)  are  revised  to  read  as  follows: 

§  53.31     Test  conditions. 

(a)  All  methods.  All  test 
measurements  made  or  test  samples 
collected  by  means  of  a  sample 
manifold  as  specified  in  §  53.30(d)(2) 
shall  be  at  a  room  temperature  between 
20°  and  30°  C.  and  at  a  line  voltage 
between  105  and  125  volts.  All  methods 
shall  be  calibrated  as  specified  in 
paragraph  (c)  of  this  section  prior  to 
initiation  of  the  tests. 

(b)  •  •  *  ' 

(c)  Calibration.  The  reference  method 
shall  be  calibrated  according  to  the 
appropriate  appendix  to  part  50  of  this 
chapter  (if  it  is  a  manual  method)  or 
according  to  the  applicable  operation 
manual(s)  (if  it  is  an  automated  method). 
A  candidate  manual  method  (or  portion 
thereof)  shall  be  calibrated  if  such 
calibration  is  a  part  of  the 

method.  *  *  * 

(d)  Range.  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  each 
method  shall  be  operated  in  the  range 
specified  for  the  reference  method  in  the 
appropriate  appendix  to  part  50  (for 
manual  reference  methods),  or  specified 
in  table  B-1  of  this  part  (for  automated 
reference  methods). 

4.  In  §  53.32,  the  title  of  the  section  is 
revised  to  read  as  follows: 

§  53.32    Test  procedures  for  gaseous 

pollutants. 

*         •         «         *         * 

5.  Section  53.33  is  added  to  read  as 
follows: 

§  53.33    Test  procedure  for  lead  methods. 

(a)  Sample  collection.  Collect 
simultaneous  24-hour  samples  (filters)  of 
lead  at  the  test  site  or  sites  with  both  the 
reference  and  candidate  methods  until 
at  least  10  filter  pairs  have  been 
obtained.  If  the  conditions  of 

§  53.30(d)(4)  apply,  collect  at  least  10 
common  samples  (filters)  in  accordance 
with  §  53.30(d)(4)  and  divide  each  to 
form  the  filter  pairs. 

(b)  Audit  samples.  Three  audit 
samples  must  be  obtained  from  the 
Director,  Environmental  Monitoring  and 
Support  Laboratory.  Department  E.  U.S. 


Environmental  Protection  Agency. 
Research  Triangle  Park.  N.C.  27711.  The 
audit  samples  are  ^'*  x  8-inch  glass 
fiber  strips  containing  known  amounts 
of  lead  at  the  following  nominal  levels: 
100  ^g/strip;  300  ^g/strip:  750  ^g/strip. 
The  true  amount  of  lead  in  total  >ig/strip 
will  be  provided  with  each  audit  sample. 

(c)  Filter  analysis.  (1)  For  both  the 
reference  method  and  the  audit  samples, 
analyze  each  filter  extract  3  times  in 
accordance  with  the  reference  method 
analytical  procedure  The  analysis  of 
replicates  should  not  be  performed 
sequentially  (i.e..  and  single  sample 
should  not  be  analyzed  three  times  in 
sequence).  Calculate  the  indicated  lead 
concentratons  for  the  reference  method 
samples  m  ;ig/m'for  each  analysis  of 
each  filter  Calculate  the  indicated  total 
lead  amount  for  the  audit  samples  in  jig/ 
strip  for  each  analysis  of  each  strip. 
Label  these  test  results  as  Ria.  Rib.  Ric> 

RjA  RjB-  QiA  QiB.  ic where 

R  denotes  results  from  the  reference 
method  samples:  Q  denotes  results  from 
the  audit  samples:  1.  2.  3  indicates  filter 
number  and  A.  B.  C  indicates  the  first. 
second,  and  third  analysis  of  each  filter, 
respectively. 

(2)  For  the  candidate  method  samples, 
analyze  each  sample  filter  or  filter 
extract  three  times  and  calculate,  in 
accordance  with  the  candidate  method, 
the  indicated  lead  concentration  in  ^g/ 
m'  for  each  analysis  of  each  filter.  Lable 
these  test  results  as  Cia,  Cib,  C»c.  •  •  •. 
where  C  denotes  results  from  the 
candidate  method.  (For  candidate 
methods  which  provide  a  direct 
measurement  of  lead  concentrates 
without  a  separable  procedure, 
CiA  =  CiB  =  Cic.  CiA  =  CzB ~ Cj^;,  etc) 

(d)  For  the  reference  method, 
caJculate  the  average  lead  concentration 
for  each  filter  by  averaging  the 
concentrations  calculated  from  the  three 
analyses: 


M  ave" 


MA 


*  "fB  *  " 


TC 


J 


where  i  is  the  filter  number. 

(e)  Disregard  all  filter  pairs  for  which 
the  lead  concentration  as  determined  in 
the  previous  pa.'-agraph  (d)  by  the 
average  of  the  three  reference  method 
determinations,  falls  outside  the  range 
of  0.5  to  4.0  ^g/m'.  All  remaining  filter 
pairs  must  be  subjected  to  both  of  the 
following  tests  for  precision  and 
consistent  relationship.  At  least  five 
filter  pairs  must  be  within  the  0.5  to  4.0 
^g/m'  range  for  the  tests  to  be  valid. 

(f)  Test  for  precision.  (1)  Calculate  the 
precision  (P)  of  the  analysis  (in  percent) 
for  each  filter  and  for  each  method,  as 
the  maximum  minus  the  minimum 
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parasraph  to  read  "(2-chloro-4,6-bis 


correct  alphabetical  order.  Therefore, 
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divided  by  the  average  of  the  three 
concentration  values,  as  follows: 


Ri 


R     rn»x  -  R.   mln 
ft^  ave 


X  lOOi.  or 


C.  max  -  C.  win 
p      .     ^     . ^ X  100'.. 


where  i  indicates  the  filter  number. 

(2)  If  any  reference  method  precision 
value  (Pri)  exceeds  15  percent,  the 
precision  of  the  reference  method 
analytical  procedure  is  out  of  control. 
Corrective  action  must  be  taken  to 
determine  the  80urce(s)  of  imprec'sion 
and  the  reference  method 
determinations  must  be  repeated 
according  to  paragraph  (c)  of  this 
section,  or  the  entire  test  procedure 
(starting  with  paragraph  (a))  must  be 
repeated. 

(3)  If  any  candidate  method  precision 
value  (Pet)  exceeds  15  percent,  the 
candidate  method  fails  the  precision 
test. 

(4)  The  candidate  method  passes  this 
test  if  all  precision  values  (i.e..  all  Pr,'s 
and  all  Pa's)  are  less  than  15  percent. 

(g)  Test  for  accuracy.  (1)  For  the  audit 
samples  calculate  the  average  lead 
concentration  for  each  strip  by 
averaging  the  concentrations  calculated 
from  the  three  analyses: 


ave 


3iA*Q 


T 


IB 


'iC. 


where  i  is  audit  sample  number. 

Proposed  Rules 

Calculate  the  percent  difference  (D,) 
between  the  indicated  lead 
concentration  for  each  audit  sample  and 
the  true  lead  concentration  (TJ  as 
follows: 


Q^  ave 


^ 


qi 


100 


■q1 


(2)  If  any  difference  value  (D^) 
exceeds  ±5  percent  the  accuracy  of  the 
reference  method  analytical  procedure 
is  out  of  control.  Corrective  action  must 
be  taken  to  determine  the  source  of  the 
error(s)  (e.g..  calibration  standard 
discrepancies,  extraction  problems,  etc.) 
and  the  reference  method  and  audit 
sample  determinations  must  be  repeated 
according  to  paragraph  (c)  of  this 
section  or  the  entire  test  precedure 
(starting  with  paragraph  (a))  must  be 
repeated. 

(h)  Test  for  consistent  relationship.  (1) 
For  each  Hlter  pair,  calculate  all  nine 
possible  percent  differences  (D) 


between  the  reference  and  candidate 
methods,  using  all  nine  possible 
combinations  of  the  three 
determinations  (A.  B.  and  C)  for  each 
method,  as: 


'In 


lU 


-  R 


Ik 


Mk 


X  loot.  »*f>ere 


i  is  the  filter  number,  and  n 

numbers  from  1  to  9  for  the  nine  possible 
difference  combinations  for  the  three 
determinations  for  each  method  (j=  A, 
B.  C,  candidate;  k=  A,  B,  C,  reference). 

(2)  If  none  of  the  percent  differences 
(D)  exceeds  ±20  percent,  the  candidate  . 
method  passes  the  test. 

(3)  If  one  or  more  differences  (D) 
exceeds  ±20  percent,  the  candidate 
method  fails  the  test  for  consistent 
relationship. 

(i)  The  candidate  method  must  pass 
both  the  precision  test  and  the 
consistent  relationship  test  to  qualify  for 
designation  as  an  equivalent  method. 

TaM*  C-3— TMt  Sp«cHICatlora  for  Laad  Methods 

Conc«n1r«llon  rang*.  »ig/m'         ,  .  i  ii,  4  . 

Mnmum  number  o<  24-rv  m—ueiinnli 5 

Maamxn  matyttcal  praoann.  parcarN _.  15 

Majomum  anatyVcal  aco^acy.  parcam —  ±5 

MaxKTun    dflaranoa.    parcam    of    ivfnnoe 

matnd '■  *» 

PART  58— AMBIENT  AIR  QUALITY 

SLIRVFILLANCE 

6.  In  Appendix  C.  paragraph  2.2  is 
amended  by  adding  a  new  sentence 
pertinent  to  methods  for  lead,  to  read  as 
follows: 

Appendix  C — Ambient  Air  Quality 
Monitoring  Methodology 

•  •  •  •  • 

2.0  State  and  Local  Air  Monitoring 
Stations  (SLAMS) 

2.1  *  *  * 

2.2  Any  analyzer  for  SO»,  CO.  or  0», 
purchased  before  February  18,  1976,  may 
be  used  in  a  SLAMS  until  February  18, 
1980.  Any  analyzer  for  Nd  purchased 
before  January  3.  1978.  may  be  used  in  a 
SLAMS  until  January  3.  1980.  Any 
method  for  lead  in  use  before  June  6, 
1979.  may  be  used  in  a  SLAMS  until 
June  6,  1980. 
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40CFRPart  180 

FRL  1258-6;  OPP  260033) 

Tolerances  and  Exempttons  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Editorial  Amendments 

AQENCy;  Offu  e  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EP.'K). 
action:  Final  rule. 


SUMMARY:  !  his  rule  makes 
nonsubstantive  changes  to  certain 
pesticide  regulations  These 
amendments  to  the  regulations  are  made 
on  the  initiative  of  the  Agency  or  at  the 
request  of  interested  parties  This  rule 
editorially  amends  certain  pesticide 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  EdvNMPil  (,ri)ss.  Office  of  Tuxic 
Substances  ri'S-:'571,  Office  of  Pesticide 
Programs.  EPA.  401  M  Street.  SW, 
Wn'.hingtor.   DC  20460  (202  '426-2432). 

SUPPLEMENTARY  INFORMATION: 

Pf;   .::  ally,  minor  changes,  corrections, 
and  additions  are  required  to  update, 
clarify,  and  correct  the  .Agency's 
pesticide  regulations  in  Title  40.  Part 
180.  Accordingly,  this  regulation  makes 
such  changes. 

Since  these  changes  are 
nonsubstantive  in  nature  and  merely 
reflect  the  corrected  and  updated 
record,  notice  and  public  rulemaking 
procedures  under  the  .Administrative 
Procedure  Act  [5  U.S.C.  553(b)(B)l  are 
not  prerequisite  to  the  promulgation  of 
this  regulation.  Therefore,  effective  on 
the  date  of  publication  in  the  Federal 
Register,  40  CFR  180  is  amended  as  set 
forth  below. 

Under  Executive  Order  12044  EP.A  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044 

Dated:  June  21,  1979 

Edwin  L.  Johnaoo, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

1.  FR  Doc.  76-19306  appearing  at  page 
27355  in  the  issue  of  Friday.  July  2.  1976. 
inadvertently  omitted  the  tolerance  of 
0.2  part  per  million  in  or  on  potatoes  in 
amending  section  180  142  2.  4  U: 
tolerances  for  residues  The  tolerance  ol 
0.2  ppm  is  hereby  reinstated  at  the  end 
of  paragraph  fa]  to  read  as  follows: 
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;  180.142     2.  4-0; 


for 


0.2  part  per  million  in  or  on  potatoes. 

*  •  •  •  • 

2.  In  section  180.134,  the  chemical 
name  of  the  pesticide  is  misspelled  in 
the  heading  and  text  The  chemical 
name  is  therefore  corrected  as  follows: 

§  180.1S4    0,0-Otmethyl  S4(4-oxo-1. 2, 3- 
b«izotrtazk>-3<4H)-yl)iiMlhyl] 
phoephorodlttitoef,  toleriic—  lor 


Tolerances  for  residues  of  the 
insecticide  aO-dimethyl  S-f(4-oxo-l,2,3- 
benzotriazin-3(4H}-yl)mediyl] 
phosphorodithioate  *  '  * 
•         *         «         *         • 

3  On  page  437  of  the  1978  Code  of 
Federal  Regulations  (40  CFR  180).  at  the 
top  nght-hand  column,  the  section 
number  has  been  omitted  from  the 
heading,  and  the  chemical  name  of  the 
pesticide  is  incorrect  in  the  heading  and 
text.  Therefore,  the  section  is  amended 
by  inserting  the  section  number  180.154a 
in  the  heading  and  by  correcting  the 
spelling  of  the  chemical  name  in  the 
heading  and  text,  as  follows: 

S  180.1  S4a    OXMmethyl  S^(4-oxo-1, 2, 3— 
bmzotr1azln-3(4H)-yl>Mttiy1] 
phosphorodHhtoate  rasldu—  and/or  Its 
metabolites  in  mWL 

A  tolerance  of  0.04  part  per  million 
{negligible  residue)  is  established  for 
residues  of  a^>-dimethyl  S-[(4-oxo-l,  2,  3- 
benzotriazin-3(4f/  )-yl)  me^ylj 
phosphorodithioate  *  *  *. 

4.  In  FR  Doc.  79-8589  appearing  at 
page  17159  in  the  issue  of  Wednesday, 
March  21.  1979,  section  180.209  was 
amended  by  adding  a  tolerance  for 
residues  of  terbacil  in  or  on  caneberries 
at  0.1  part  per  million  (ppm).  The 
amendment  did  not  specify  that  the 
tolerance  was  to  be  added  to  paragraph 
(b).  Therefore,  the  amendment  is 
corrected  to  read  as  follows: 

§180.209    TertMdt;  tolerancee  for 
residues. 


.lb)  •  •  * 

CommodHy 

•  *  *  «  • 

CanatiarTiaa    (btacktwnaa.    boyaanbaniaa. 
danAMmaa.  lo( 
yotfigbemaa) 


Pmttpm 


0  1 


\  180.213a    (Amended] 

5.  Section  180.213a  Simazine: 
tolerances  for  residues  is  amended  by 
changing  the  spelling  of  the  chemical 
name  in  the  third  line  of  the  introductory 


paragraph  to  read  "(2-chloro-4,6-bis 
(ethylamino)-8-triazine)." 


S1M.225    [Amended] 

6.  Section  180.225  Aluminum 
phosphide:  tolerances  for  residues  is 
amended  by  deleting  the  paragraphs 
"0.1  part  i>er  million  in  or  on  *   *   *  and 
"0.01  part  per  million  m  or  on  *   *  *" 
because  they  are  redundant. 

S180.326    [Amended]  ^ 

7.  Section  180.326  Dialifor:  tolerances 
for  residues  is  amended  by  changing  the 
spelling  of  the  chemical  name  in  the 
third  line  of  the  introductory  paragraph 
to  read  "(S-(2-chloro-l- 
naphthalimidoethyl)  0.0-diethyl 
phosphorodithioate." 

$180,329    (Amended] 

8.  Section  180.329  Dypropetryn: 
tolerances  for  residues  is  amended  b> 
changing  the  common  name  of  the 
pesticide  in  the  heading  to  read 
"Dipropetryn"  and  by  changing  the 
common  name  of  the  pesticide  in  the 
second  line  oi  the  text  to  read 
"dipropetryn." 


S160.377    [Amended] 

9.  Section  180.377  Cyano  (3- 
phenoxyphenyl)  methyl-4-chloro-\i)- 
(methylethyl)  benzeneacetate: 
tolerances  for  residues  is  redesignated 
as  section  180.379  and  the  spelling  of  the 
chemical  name  in  the  second  line  of  the 
introductory  text  is  changed  to  read 
"Cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-a-(methylethyl)  benzeneacetate  " 

S180.355    [Amended] 

10.  Section  180.355  Bentazon: 
tolerances  for  residues  is  amended  by 
changing  the  spelling  of  the  chemical 
name  in  the  third  line  of  paragraph  (a)  to 
read  "(3-isopropyl-l// -2  ,1.  3- 
benzothiadiazin-4(3//]-one-2.  2- 
dioxide)." 

11.  In  section  180.1001,  paragraph  (c) 
is  amended  by  revising  the  item 
"Kaolinite-type  clay  '   *   *    to  read  as 
follows: 

§  180.1001     Exemptiona  from  the 
requirement  of  a  toterance. 


(c) 


UmH* 


Kaoimte-type  ciay.. 


SoM  (Muenl 

earner 


12.  Some  of  the  pesticide  chemicals  in 
the  alphabetical  listing  of  pesticide 
chemicals  in  40  CFR  180  are  not  in 


correct  alphabetical  order.  Therefore, 
the  alphabetical  order  of  these  pesticide 
chemicals  is  corrected  to  read  as 
follows: 

a.  The  two  pesticide  chemicals  after 
the  pesticide  chemical  Biphenyl  are 
alphabetically  relisted  to  read  as 
follows: 

Alphabetical  Uatlnfl  of  PMttckla  Chwnicaia 


Name 


Sacttoo 
No 


1  i-Bi»<p-cfilorop»»nyt>-2,2,2-tncft»oroetfiana     . 
Z  *-Bis(i»opropyt«rT»no>-6-rTwttMtfiio-S-tnazine 


180  163 
180  222 


b.  The  five  pesticide  chemicals  after 
the  pesticide  chemical  Butralin  are 
alphabetically  relisted  to  read  as 
follows: 

Alphat>#ttca4  UstloQ  of  Pastlclda  Chanicsla 


Sacbor 
No. 


Sec-txjlyiarmne  180.321 

2-(Sec-butytamino>-<-«ttiylamir)o-6-methoxy-S- 

tnazine  180.323 

i  Ten-bufylamirx>-4-«tny>«'™rx)-6-iT>ethytthK>-S^ 

tnazme  180.265 

*  ■'8n-t)oty>-2-chtoropfwnyl  rnettiy 

■DemytphosprKXarrnclata ^80.295 

N-botyt-N-etf>yt-a.a.a-tnftuor{>.2.6<»nitro-P-toluK»n«       "80  206 


c.  The  14  pesticide  chemicals  after  the 
pesticide  chemical  Chlordimeform  are 
alphabetically  relisted  to  read  as 
follows: 

Alphabetical  Usttng  of  Pasticida  Chamicats 


Na 


180  247 
180.243 
'80.282 

180  322 

180.307 

180  368 
1802" 
180  257 
180.286 
180.202 
180.325 
180  256 
'80.218 
180.2S2 


2-CNoro«ltyl  (ietriykSthiocartMrTWte 
2-Chioro-*.6-Di»(i«opropyiaf™rx3)-S-tna2ine 
2  -ChWro-N .  N-(JiBl»ytac8tamide 
2-Crnoro-1-<2  4-dicfitoroplienyOvinyi     (»efliy 

pfiate  

2^(4-C^1ioro<-(ethy1am^no)-S-tn•2lfv^-yl)am(no^-2• 

r  !'io(fiytprx3piO(  Mt/  ri4i 
201toroJ<t^2.emyt-6-rI1emylp^wf^y(^-N-(3^^^ethcay 

methyl  etfiyl  acetar»Oe  

2-Chtoro-NHaopropylacetan*(Je , 

Chtorooeb , 

1 0itoro-2.nrtropfopana 


poos^ 


P-Chkxop'iofxjxyaoeBc  add  

2^MOitoropheooi(y)  propionic  add 

P-Chtofophenyl.2.4.5-tnctHoropt>efV  sulfide 
Chtaropropyiate 
2-Ch(cro-H2.4.5-inc«oropfieoy()v«ny(  drtwmyt.. 


d.  The  six  pesticide  chemicals  after 
the  pesticide  chemical  Dichlone  are 
alphabetically  relisted  to  read  as 
follows: 
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number  instead  of  the  numbering  system       Each  donunent  suffix  indicates  a 
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U    \ 


r-;.L 
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Aipnafi«f)cai  u«!ir>a  ol  PwMctd*  Chcmicato 


Section 

No 


S-2.3-Otct*Ofot0i>  dli»opropyWNoc«»t)in1> 180.277 

l.i-Oic«oro-2.2-l)«<»"-««hr«p»wV)  •*•"• —  180.138 

2.«-DicW0»o-6-0<Noro*n*no-S-inazw -  180.158 

3,5-OicNoro-N-<l.l-<fcnttTyV2-ofOpyTiyO<<««m«"'"»  180.317 

2.6-Oicr*XO-»-n«lro«n*n» 180  200 

4-<2.4-(»cJi40fOpfieoo)(y)  bufync  aod 180.331 


e.  The  seven  pesticide  chemicals  after 
the  pesticide  chemical  Dieldrin  are 
alphabetically  relisted  to  read  as 
follows; 

Alphabetical  Lrtttnfl  of  P««tk;kJ«  Ct>«»nteal« 


Sadion 
No. 


O.OOiMhyl     (H2-Dmi»lMnlno  8  MaXyl  1-     Pynmt- 

dkV)  Plxnptwroffinata  and  !«■  oxygan  analog  180  308 

N'.NM3ia»iyi-2.«-Oinitro-6-<Trt«luuiuiiialtiyl>-»i»- 

Ptia«iyteoe<l«n»oe       180.327 

0.0-OialtV  S-(2-(EmyioOiK»£Viyl  PncaptwrodWinala  180  183 
0.0-Olamyl        IM2-Hopfopyl-0-  Maffiy«-*-PyrtmldfcV) 

PtnapnoroOvoala 180  153 

O.O-amhfk    0-(P-<MaHyliu8lii»0P>wnvll    P>wa(iticf- 

otliioata 180.234 

O.O-Owihy)  0-2-Pyrazl'V  PtwaphonXNoata  and  Kb 

oxygan  analog 180  26* 

Wanzoqual 180.368 


f.  The  ten  pesticide  chemicals  after 
the  pesticide  chemical  dimethoate 
including  its  oxygen  analog  are 
alphabetically  relisted  to  read  as 
follows: 

Atphabettcal  Ustkig  of  PmUeU*  CtMmlcato 


Sactton 
No. 


0.0-O»na«V  0-P(Dimemy1»u«amoyl)  Phanyt  P1k»- 

phoroOvoate  mdudkig  its  oxygan  analog  180  233 

3.5-0>Tiemv*-4-(MettiynNo|Ptianyl  MaffUcartMmata  180  320 
O.0-0imeffiy(   S-(4-0«o- 1 .2.3-8«oro(naiin-3  {4H)-V»- 

mattV)  PfiospnorodrtHioale    _. 180  154 

O.O-Ovnattiyl    S-((4-Oxo-i.2.3-aanzo«iazvv3    (4H)- 

YL)  Mathyll  PtwapnorotMNoata  and/or  Ha  Mata- 

txjktes  (n  rraHi    180.154a 

OcTwttiyi  Phosphala  c*  3>V*acy-N.N0mattiy«0& 

Crolonamide 180.298 

Dwnelhyi  PlK>tpyata  o(  3-Hydroxy-N-Ma«t«yl-ClS-Cro- 

■onatnda  _ _ 180.296 

Ownamyi  Phoaphata  cfl  a  Ma1>»)aiii»<  S-Hydrmy- 

ClS-Crotooate     „.    180200 

O.S-Oimamr'  PtHMpfwramidothioale 18a315 

Dimatfiyt  T«tractiioro<8repnmalata 180.185 

Ounathyi  (2.2^-TrleNaro-l- 

M*oxy«tV)Ptwapnonate   „ 180.198 


g.  The  11  pesticide  chemicals  after  the 
pesticide  chemical  Ethoprop  are 
alphabetically  relisted  to  read  as 
follows: 


Alphabetical  Uatlng  9t  Paaticide  Chamicals 


Nania 


Saclon 
No 


Ethoxyqun.. 

5-Ettxwy-3-TncWofo>natfiyt-i  Z4-Tmadtoola 

2-<EPi»lanwioM-<i»ut»um>»awai>.i)  8  (Mam»»lt»n>-8- 

(Trtazina) - 

S-Etry  CycionaxylairryWhiocattiawla 

Elhyl  4.4>i-Oicntorobanz8ala       

S-Eltiyt  OMObutyNhocartMmaM - 

S-Elty  OpropyWiiocartaafnate 
EBiytana  OxKta 


S-EthylHaxafiydro-iH-Azapina-i-Cartioihnaia 

Etiyi  3  MaChyl  4  (MalyWNo)  Pnanyt  (i  MaWflatfijI) 

Plioaplxxamidata _ — — 

O-Elttyl  S-Phanyt  EBiyMluaphumlltfcjaH 


160178 
180.370 

180.258 
180212 
180100 
180  232 
180117 
180.151 
180  228 

180  349 
180  221 


h.  The  five  pesticide  chemicals  after 
the  pesticide  Methoxychlor  are 
alphabetically  relisted  to  read  as 

follnws: 

Aipnabatlcal  Uating  of  Paatlcida  ChecTMcata 


Saclion 
No 


U  The  .ilphabejical  listing  of 
pesticide  chemicals  is  amended  In 
deleting  "2-(A-Naphthoxy)-N.N 
Diethylpropionamide"  from  the  list  of 
chemicals. 

14.  The  following  changes  \n  the 
alphabetical  listing  of  pesticide 
chemicals  are  made 

a.  Benzene  Hexachloride  (BHC)'   is 
changed  to  read  "  BHC  (Benxene 
Hexachlonde) 

b.  "N-|l-Ethylpropyl]3  3.4-Dimethyl- 
2.6-Dinitrobenzamine  '  is  changed  to 
read  "N-(l  Kthvlpropyl)-3.4-Ulmethyl- 
2.6-Dl^itrobenzamlne.  ' 

c     4-(Methylthio)-3,5-Xylyl 
Methylcarbamate"  and  "^-lA 
Naphthoxy)  N.N-Diethylpropionamide 
are  deleted  from  the  alphabetical  listing 
of  pesticide  chemicals 

d.  "Nxoctyl 
Bicycloheptenedicarboxmide"  is 
changed  to  read  'N'-Octyl 
Bicycloheptenedicarboximide.  ' 

|FR  Doc.  re-  .»WS  Klnl  (W  2»-  ^  a  4,'i  ami 
MUJNQ  COOC  »6«0-01-M 


M-(1  MaltiyteuVJPhanyt  Mamytc«t)afnata  and  M-<1' 

EffiylpropyO  Ptianyl  Malhytcartaniata 180.255 

2  Mairn<  *  CWoropnanoxyacatc  Add <80  J39 

4-<2  Matfiyl  4  CNu«op*»ano«y)  Bulync  Add. ~ 180.318 

MaW     3-<(0«na«hoxyphoapNnyl)Oxy)     Bulanoali. 

Alpha  wid  Bala  laomari 180.157 

6-Ma<hy«-1.3OHhK9t0  (4.5-6)  Ouinoxalin-2-Ona 180.338 


12.  The  following  pesticide  chemicals 
and  their  corresponding  section 
numbers  are  alphabetically  inserted  in 
the  alphabetical  listing  of  pesticide 
chemicals  in  40  CFR  180: 


Nama 


Saclton 
No 


6-0<fizyt>d>nin<  ^ 


„    180.376 


Cyano<3-Pt>enoxypnariyf)M«lhy1-*-ChlOfO«- 
(MetnylathyO  Banzanacatata    180.379 

«  •  *  *  • 

N.N-0ia«hy«-2-(1-N«)nihalany«oxy)PropionaniK>a 180J28 

*  •  *  •  • 

Diflubamuron ieOJ77 

*  •  •  •  • 

2.6-Oima»>yM-Trtdacy1mofpho«na 180.372 

*  •  •  •  • 

2-EVK»y-2.3CVyyclro-3.3-0bTiaViy(-S«anzo(urwiy< 
MaVtanaauKonala 180.345 

*  •  •  •  • 

0-Elhyl  0-C4-<1UathyWWo)Phanyt  ^Propyl  Ptwaphoro- 

JOioala  - 180.374 

*  «  *  •  • 

MagnaMjm  phoapNde. 180.375 

***** 


GENERAL  SERVICES      . 
ADMINISTRATION 

41  CFR  Parts  5A-1.  5A-2.  5A-6,  5A-7. 
5A-16,  5A-19,  5A-60,  5A-72,  5A-73, 
5A-74.  and  5A-76 

FSS  P  2800.88  CHGES  3S-43  and  APO 
2800  3  CHGE  1  j 

Miscellaneous  Amendments 

AQENCY:  General  Ser\'ices 
Administration, 

ACTION:  Final  rule. 


SUMMARY:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5A,  is  amended  to 
add,  revise,  and  delete  clauses, 
instructional  material,  forms,  and 
exhibits.  These  actions  reflect  changes 
in  policy  and  operational  procedures. 
The  purpose  of  these  changes  is  to 
improve  the  procurement  system 

EFFECTIVE  DATE;  June  29   laT'P 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Fhilip  G   Read,  Director,  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policy  (703-557- 
8947], 

PART 5A-1— GENERAL 

The  table  of  contents  for  Part  5A-1  is 
amended  to  delete  §  5A-1.307-8  and 
Subpart  5A-1.70  (§§  5A-1.7(X)1  ihruui^h 
5A-1.7004,  inclusive),  and  to  revise  the 
entry  for  §  5A-1  7301-2  as  follows: 

5A-1.307-e     (Deleted) 
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GSA  Form  1424,  September  1978,  GSA 


mailing  list  application  on  Standard 


Default 
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Subpart  5A-1.    [Dalttedl 

5A-1.70(n  through  5A-1.7004    (Deleted) 
5  A-1. 7301-2    Consolidated  purchaaes. 

Subpart  5 A- 1.3— General  Policies 

§  5A- 1.307-7    [Amended] 

1.  Section  5A-1.307-7  is  amended  by 
deleting  the  words  ",  if  time  permits," 
from  the  last  sentence. 

§5A-1.307-«    [Deleted] 
2  Section  5A-1.307-8  is  deleted. 

Subpart  5A- 1.70— Consumer  Product 
Information  [Deleted] 

Subpart  5A-1.70(5§  5A-1.7001 
through  5A-1.7004)  is  deleted. 

Subpart  5 A- 1.73— Preparation  and 
Distribution  of  Contract  Documents 

1.  Sections  5A-1.7301,  5A-1.7301-1. 
and  5A-1. 7301-2  are  revised  as  follows: 

§  5A-1.7301    Purchase  order  forms. 

(a)  GSA  Form  300.  Order  for  Supplies 
or  Services,  illustrated  in  S  5A-16.950- 
300,  is  a  six-part  form  designed  for  use 
as  a  purchase  order  or  as  a  delivery 
order.  This  form  is  prescribed  for 
purchases  payable  by  GSA  under  the 
National  Electronic  Accounting  and 
Reporting  (NEAR)  System  of  funds 
control.  The  form  will  not  be  used  for 
stock  replenishment  or  direct  delivery 
purchases  payable  from  GSA  revolving 
supply  funds.  GSA  Form  3025  shall  be 
used  as  the  receiving  report.  Where 
origin  inspection  is  required  in 
connection  with  purchases  made  under 
the  NEAR  system,  memorandum  copy 
No.  6  of  the  GSA  Form  300  will  be  used 
in  the  preparation  of  two  copies  for  the 
appropriate  quality  control  office  for 
origin  inspection  purposes. 

(h)  GSA  Form  2875,  GSA  Stock  Item 
Direct  Delivery  Order,  illustrated  in 
§  5 A-1 6.950-2875,  is  used  for  ordering 
stock  items  that  are  to  be  delivered  by 
the  vendor  direct  to  the  consignee.  See 
the  HB.  Supply  Operations,  ch.  9  (FSS  P 
2900.3). 

(c)  GSA  Form  3014,  Order  for  Supplies 
or  Services,  illustrated  in  §  5A-16.950- 
3014,  is  a  10-part  form  designed  for 
computer  and  manual  preparation.  It  is 
used  primarily  for  stock  replenishment 
and  nonstock  direct  delivery  purchase 
orders. 


§5A-1.7301-1 

The  document  numbering  system 
prescribed  below  shall  apply  to  all 
orders  issued  by  FSS  except  for  those 
issued  by  the  Special  Programs  Division 
(FCGP)  of  the  Office  of  Contracts.  FCGP 
may  use  the  incoming  agency  requisition 


number  instead  of  the  numbering  system 
prescribed  below. 

§  5A-1.7301-2    Consdtdated  purctwses. 

Where  feasible,  orders  for  related 
national  stock  numbers  (NSN's) 
purchased  at  the  same  time  and  from  the 
same  contract  source  shall  be  combined 
by  two  methods: 

(a)  On  a  single  suffix  document 
number,  e.g.,  6PN-E-54390-1,  only  when 
the  fqllowing  elements  of  the 
requisitions  are  the  same:  Requisitioner 
Julian  date:  consignee  (final  consignee 
when  shipped  through  an  export  packing 
facility);  fund  code;  project  code;  priority 
group;  and  billing  office.  Each  line  item 
should  be  priced  separately. 

(b)  On  a  multiple  suffix  document 
niunber  e.g.,  6PN-E-54391-1.  6PN-E- 
54391-2,  and  6PN-E-54391-3,  when 
incremental  shipments  are  authorized 
by  the  agency  or  GSA.  and  the 
requisition  elements  and  pricing  are  the 
same  as  in  paragraph  (a)  of  this  section. 


EXAMPLE: 


Box  Number; 


Procurement! 


Inventory 
Management : 


PREFIX 


12    3 


10 


© 


PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.2— Solicitation  of  Bids 

1.  Section  5A-2.201-70  is  amended  by 
revising  the  introducton,'  paragraph  and 
paragraphs  (a),  (b),  and  (e)  as  follows: 

§  5A-2.201-70     Forms  to  be  used. 

When  soliciting  offers  for  supply  and 
service  contracts,  the  following  forms 
shall  be  used  [or  incorporated  by 
reference)  in  solicitations  as  indicated, 

(a)  Standard  Form  33.  March  1977, 
Sohcitation.  Offer,  and  Award,  (See  §  1- 
16.901-33  for  illustration  and  paragraph 
(i)  of  this  section  for  additional 
information.)  Page  4  of  SF  33  shall 
normally  be  used  to  begin  the  clauses 
applicable  to  the  solicitation  unless  the 
"Linolex"  process  is  used,  in  which  case 
the  following  statement  shall  be  typed 


Each  docimient  suffix  indicates  a 
separate  delivery  under  order  54391. 

2.  Section  5A-1. 7301-3  is  amended  by 
revising  the  introductory  paragraph  as 
follows: 

§  5A-1.7301-3    Purcttase  order  numbeHng. 

The  purchase  order  number  is  a  four- 
group  hyphenated  number  (see  below) 
for  orders  issued  by  procuring  or 
inventory  management  activities.  The 
heart  of  the  numbering  system  is  the 
five-digit  case  number  and  the  suffix 
denoting  the  number  of  orders/ 
deliveries  issued  against  the  case.  If  an 
order  is  to  be  paid  from  funds/ 
appropriations  accounted  for  under  the 
National  Electronic  Accounting  and 
Reporting  (NEAJl)  System  of  funds 
control,  this  hyphenated  purchase  order 
number  shall  be  placed  in  block  4. 
Reference  Number,  of  GSA  Form  300. 
The  NTAR  "Act"  number  cited  on  the 
requisition  shall  be  placed  in  block  2, 
Order  Number. 


TYPE  OF 
ORDER 


0 


BASIC 

CASE 

NUMBER 

5  6  7  8  9 


tA|Sh|3|9| 
K|OiO(C|l| 


SUFFIX 


10    11 


\ 


D 


ill 


on  page  4  of  SF  33  "See  page  (insert 
page  no.)  for  the  schedule  of  items"  If 
the  "Z.;/7o/ex  "  process  is  not  used,  the 
ruled  columns  may  be  disregarded  and 
the  solicitation  clauses  typed  across  the 
columnar  lines  in  narrative  style.  SF  33 
need  not  be  processed  as  a  4  page  folder 
in  the  reproduction  process.  The  item 
listing  normally  shall  follow  the  terms 
and  conditions, 

(b)  Standard  Form  33-A.  January  1978. 
Solicitation  Instructions  and  Conditions. 
shall  be  incorporated  b>  reference  in 
each  solicitation  of  offers. 
•         *        *         »        * 

(e)  GSA  forms  containing 
standardized  supplemental  provisions. 

(1)  GSA  Form  1424.  September  1978. 
GSA  Supplemental  Provisions,  shall  be 
incorporated  by  reference  in  each 
solicitation  for  offers,  except 
solicitations  for  offers  under  the  AID 
buying  program,  by  using  the  following 
provision: 
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§5A-7.10S-S2    [Amended] 


the  11th  month  of  the  applicable  Federal 


I        _i     1  . 


packed  in  accordance  with  the  contract 
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GSA  Form  1424.  September  197a  GSA 
Supplemental  Provisions,  receipt  of  which  is 
acknowledged  by  the  bidder,  is  hereby 
mcorporated  by  reference,  A  copy  of  GSA 
Form  1424.  if  not  enclosed,  is  available  upon 
request. 

(2)  GSA  Form  1246.  September  1978. 
GSA  Supplemental  Provisions  {AID 
Procurement),  shall  be  incorporated  by 
reference  in  each  solicitation  for  offers 
under  the  AID  buying  program  by  using 
the  following  provisions: 

GSA  Form  1246.  September  1978.  GSA 
Supplemental  Provision  (AID  Procurement), 
receipt  of  which  is  acknowledged  by  the 
bidder,  is  hereby  incorporated  by  reference. 
A  copy  of  GSA  Form  1246.  if  not  enclosed,  is 
available  upon  request. 

•  •  •  •  • 

2.  Section  5A-2.205-2  is  amended  by 
deleting  paragraphs  (e)  and  (f)  and 
revising  paragraphs  (c)  and  (d)  as 
follows: 

§  5A-2.205-2     Removal  ot  names  from 
bidders  mailing  lists 

•  •         »         •         • 

(c)  Only  buying  activities  having 
national  buying  responsibility  for  the 
items  involved,  as  outlined  in  Subpart 
5A-76.4.  shall  direct  removal  of 
addressees  from  the  computerized  BML. 
Other  buying  activities  shall  route  these 
lists  and  letters  through  the  activity 
having  national  commodity 
responsibility  for  concurrence  and 
forwarding  to  the  Centralized  Mailing 
Lists  Services  Branch  (8BRC)  for  action. 

(d)  To  remove  firms  from  the  BML; 

(1)  Encircle  in  black  on  a  copy  of  the 
applicable  bidders  mailing  list  the  firms 
to  be  removed:  and 

(2)  Attach  a  covering  letter  listing  the 
solicitation  number  to  which  the  Firm 
did  not  respond,  the  commodity,  the 
issue  and  closing  dates  of  the 
solicitation,  and  the  class  and  mailing 
list  code  from  GSA  Form  1382,  List  of 
Commodities  and  Services,  and  forward 
the  letter  in  accordance  with  paragraph 
(c)  of  this  section  to  8BRC  for  action. 
The  letter  should  read  substantially  as 
follows: 

Please  delete  the  encircled  firms  which  did 

not  respond  to  Solicitation  No.  —  for . 

issued .  and  opened .  class 


and  MLC 


(e)  (Deleted] 

(f)  [Deleted) 

3.  Section  5A-2.205-3  is  revised  as 
follows: 

§  5A-2.205-3     Retnstatement  on  bidders 
mailing  lists. 

(a)  Debarred  firms  shall  be  reinstated 
on  the  bidders  mailing  list  only  upon 
completion  of  the  debarment  period  and 
upon  submission  of  a  new  bidders 


mailing  list  application  on  Standard 
Form  129.  Bidder's  Mailing  List 
Application,  and  related  GSA  Form 
3038.  Bidder's  Mailing  List  Application 
Code  Sheet,  or  by  submission  of  a  bona 
fide  bid. 

(b)  Other  concerns  which  have  been 
removed  from  bidders  mailing  lists  may 
be  reinstated  by  submitting  either  a  new 
application  on  SF  129  and  related  GSA 
Form  3038.  or  a  bona  fide  bid.  The 
application  forms  shall  be  sent  to  any 
concern  that  submits  a  written  request. 

PART  6A-6— FOREIGN  PURCHASES 

Subpart  5A-6  1— Buy  American  Act- 
Supply  and  Service  Contracts 

§5A-«.  104-50     I  Amended) 

1.  In  5  5A-6.104-S0.  paragraph  (a)  is 
amended  by  revising  the  introductory 
sentence  to  read:  '(a)  Appropriation  Act 
restrictions.  The  currently  effective 
Appropriation  Act  for  GSA  includes  the 
following:" 

2.  In  S  5A-e.l04-50.  paragraph  (b)  is 
amended  by  deleting  "Defense  Logistics 
Agency  [DLA)"  and  substituting  therefor 
"Defense  Logistics  Agency,  Defense 
Logistics  Services  Center.  Battle  Creek, 
MI."' 

§  5A-6. 1 04-5 1     ( Amended  1 

3.  In  §  5A-6,104-51.  paragraph  (a)  is 
amended  by  revising  the  introductory 
sentence  to  read:  "(a)  Appropriation  Act 
restrictions.  The  currently  effective 
Appropriation  Act  for  GSA  includes  the 
following:" 

PART  5A-7— CLAUSES 

The  table  of  contents  for  Part  5A-7  is 
amended  to  revise  the  entries  for  55  5A- 
7.103-73  and  5A-7.103-75  as  follows: 

5A-7.103-73     Economic  price  adjustment. 
5A-7. 103-75    Improperly  packaged  and 
packed  material. 

Subpart  5A-7.1— Fixed-Price  Supply 

Contracts 

§5A-7.102-S    lAmended] 

1,  Paragraph  (b)  of  the  clause  in  5  5A- 
7.102-5  is  amended  by  changing  the  first 
dollar  amount  shown  in  the  third 
sentence  to  read  "$11"  (rate  per  man- 
hour  for  inspection  at  a  GSA  supply 
distribution  facility). 

2.  Section  5A-7.102-ll(a)  is  revised  as 
follows: 

§5A-7.102-11     Default. 

(a)  In  addition  to  Article  11  of 
Standard  Form  32,  the  following  clause 
(included  in  GSA  Form  1424)  shall  be 
included  in  Federal  Supply  Schedule 
and  property  rehabilitation  contracts: 


Default 

(Orders  under  Federal  Supply  Schedule 
and  Property  Rehabilitation  Contracts)   In 
addition  to  .Article  11  of  Standard  Form  32, 
the  following  shall  apply  to  Federal  Supply 
Schedule  contracts  and  property 
rehabilitation  contracts 

When  the  Contracting  Officer  has 
terminated  the  right  of  a  Contractor  to 
proceed  with  all  further  deliveries,  thereafter 
Government  agencies  and  activities  required 
to  use  the  contract  as  a  mandatory  source  of 
supply  may  purchase  in  accordance  with 
prescribed  procedures  the  articles  or  services 
covered  by  the  termination  without 
furnishing  the  defaulting  Contractor  orders 
therefor,  and  any  excess  cost  over  the 
original  contract  price  shall  be  charged  to  the 
defaulting  Contractor  and  the  Contractor's 
sureties  (if  any):  Provided,  that  the  default 
resulting  in  the  termination  was  not 
excusable  under  subparagraph  |cl  of  Article 
11  of  the  Cenerai  Provisions  This 
subparagraph  shall  also  apply  to  each  order 
accepted  by  the  Contractor  from  an  activity 
not  required  to  u.se  the  contracts  as  a 
mandatory  sour*  •■  of  supply  but  permitted 
under  the  contrai  t  to  place  orders  subject  to 
acceptance  by  the  Contractor 

Any  ordering  office  may    with  respect  to 
any  one  or  more  purchase  orders  placed  by  it 
under  the  contract,  exercise  the  same  right  of 
termination,  acceptance  of  inferior  articles  or 
services,  and  assessment  of  excess  costs  as 
might  the  Contracting  Officer,  except  that 
when  failure  to  deliver  articles  or  services  is 
alleged  by  the  Contractor  to  be  excusable. 
the  determination  of  whether  the  failiire  is 
excusable  shall  be  made  only  by  the 
Contracting  Officer  of  the  General  Services 
Administration,  to  whom  this  allegation  shall 
be  referred  by  the  ordering  office  and  from 
whose  determination  appeal  may  be  taken  as 
provided  in  the  clause  of  this  contract 
entitled  "Disputes."" 

(End  of  clause) 

•  «  •  •  • 

3.  Section  5A-7.102-76    is  revised  as 
follows: 

§  5A-7  102-76     Preservation,  packaging, 
and  packing. 

The  following  clause  is  included  in 
GSA  Form  1424  and  will  apply  unless 
otherwise  specified. 

Preservation.  Packaging,  and  Packing 

Unless  otherwise  specified,  all  items  shall 
be  preserved,  packaged,  and  packed  in 
accordance  with  normal  commercial 
practices,  as  defined  in  the  applicable 
commodity  specification.  Packaging  and 
packing  shall  comply  with  the  requirements 
of  the  Uniform  Freight  classification  and  the 
National  Motor  Freight  Classification  (issue 
in  effect  at  time  of  shipment). 

Where  special  or  unusual  packing  is 
specified  in  an  order,  but  not  specifically 
provided  for  by  the  contract,  the  packing 
details  must  be  the  subject  of  an  agreement 
independently  arrived  at  between  the 
ordering  agency  and  the  Contractor. 
(End  of  clause) 
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5  5A-16  95O-103     GSA  Form  103, 


document  and  does  not  appear  in  this 


of  the  30-day  appeal  period  shall  be 
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5  5A-7. 103-52    [AllWlMtod] 

4.  The  title  of  the  clause  in  5  5A- 
7,103-52  is  changed  to  read  "Contract 
Delivery  Status  Report". 

5.  Section  5A-7.103-73  is  revised  as 

follows: 

5  5A-7.103-73    Economic  prtco        "^ 
Ml|iistnMnt. 

(a)  It  is  the  policy  of  the  General 
Services  Adniinistration  to  enter  into 
contracts,  whether  negotiated  or 
advertised,  on  a  fixed-price  basis 
whenever  economical  and  practicable.  It 
is  recognized,  however,  that  instances 
may  arise  in  which  this  type  of  pricing. 
due  to  conditions  affecting  a  particular 
conunodity  or  industry,  may  not  be 
practicable  or  in  the  best  interest  of  the 
Government.  For  examples  of  conditions 
which  may  warrant  the  use  of  a  price 
adjustment  clause  see  SS  1-2.104-3  and 
1-3.404-3. 

(b)  Except  for  multiple  award  Federal 
Supply  Schedule  contracts  (see 
paragraph  (c)  of  this  section),  price 
adjustment  clauses  shall  not  be  included 
in  solicitations  without  prior  Central 
Office  approval.  Each  request  for 
approval,  together  with  a  statement  of 
the  justifying  circumstances  and  copy  of 
the  iproposed  clause,  shall  be  submitted 
to  tne  appropriate  assistant 
commissioner. 

(1)  When  a  price  adjustment  clause  is 
ised.  careful  consideration  must  be 

j^iven  to  the  ultimate  cost  of  the 
proposed  purchase  and  to  the 
availability  of  sufficient  funds,  above 
the  quoted  prices,  to  allow  for 
subsequent  increases. 

(2)  Solicitations  containing  price 
adjustment  clauses  must  also  state  the 
basis  on  which  offers  will  be  evaluated. 
(See  §  1-2.407-4.)      . 

(c)  The  following  clause  shall  be 
included  in  each  midtiple  award  Federal 
Supply  Schedule  solicitation.  The 
contracting  officer  shall  obtain  the 
approval  of  the  procuring  director  if  a 
price  index  other  than  the  Wholesale 
Pnce  Index  for  Manufactived  Goods 
(total — not  seasonally  adjusted) 
published  by  the  Bureau  of  Labor 
Statistics,  U.S.  Department  of  Labor,  is 
to  be  specified  in  the  solicitation. 

Economic  Price  Adjustnieat 

(a)  Price  adjustments  under  this  contract 
are  authorized  subject  to  the  following 
conditions: 

(1)  A  price  reduction  may  be  made  at  any 
time  during  the  contract  period  as  provided 
by  the  Price  Reductions  clause  in  this 
contract. 

(2)  If  requested  in  writing  by  the 
Contractor,  a  one-time  price  increase  may  be 
made  during  the  contract  period  (effective 
after  the  first  6  months  but  before  the  end  of 


the  11th  month  of  the  applicable  Federal 
Supply  Schedule  period):  Provided,  the 
following  conditions  are  satisfied:  (i)  the 
Contractor's  commercial  catalog/pricehst 
which  was  used  as  the  basis  for  contract 
pricing  has  been  reissued  with  increase^ 
prices  and  (ii)  the  Producer  Price  Index — 
Total  Manufactures,  published  by  the  U.S 
Department  of  Labor,  or  other  price  index  as 
specified  in  this  contract,  is  8  percent  or 
hitler  at  the  time  the  Contractor  requests  the 
increase  than  it  was  3  months  prior  to  the 
beginning  of  the  contract  period.  No  price 
increase  exceeding  20  percent  of  the  existing 
contract  unit  price  will  be  authorized. 

(b)  Tlie  Contractor  shall  submit  with  each 
request  for  a  price  increase:  (1)  A  copy  of  the 
new  commercial  catalog/pricelist.  (2)  a 
statement  of  the  p)ercentage  increase  in  the 
applicable  price  index,  and  (3)  a  new 
discount  schedule  and  marketing  data  sheet 
which  provides  updated  discount  and 
marketing  information  concerning  the 
Contractor's  practices  under  the  new 
commercial  catalog/pricelist,  (NOTE, — If  no 
change  has  occurred  since  the  time  of  the 
contract  award,  a  Contractor's  certificate  to 
that  effect  may  be  substituted  for  the  updated 
discount  schedule  and  marketing  data  sheet ) 

(c)  After  receipt  of  the  Contractor's  written 
request  for  a  price  adjustment  and  related 
data,  the  Contracting  Officer  shall  (1)  verify 
that  the  appHcable  price  index  has  increased 
by  8  percent  or  more  since  the  time  specified 
above,  (2)  review  the  revised  commercial 
catalog/pricelist  and  disallow  any  increased 
prices  in  excess  of  20  percent,  and  (3) 
determine  that  the  discounts  to  the 
Government  under  the  new  commercial 
catalog/pricelist  will  be  as  good  or  better 
than  those  under  the  existing  contract  in 
relationship  with  the  Contractor's  discounts 
to  other  customers.  If  the  required  conditions 
have  been  satisfied,  the  contract  will  be 
modified  in  accordance  with  paragraph  (d)  of 
this  clause. 

(d)  The  contract  modification  reflecting  the 
price  adjustment  shall  be  effective  10 
calendar  days  after  receipt  of  notification 
from  the  Contracting  Officer:  Provided,  that 
in  no  event  shall  this  price  adjustment  be 
effective  prior  to  the  effective  date  of  the 
commercial  price  increases.  The  increased 
contract  prices  shall  apply  to  dehvery  orders 
issued  to  the  Contractor  after  the  effective 
date  of  the  contract  modification. 

(e)  The  requirements  of  the  Price 
Reductions  clause  in  this  contract  are 
applicable  to  contract  prices  as  adjusted  by 
this  provision. 

(End  of  clause) 

8.  Section  5 A-7  103-75  is  revised  as 
follows: 

S  5A-7. 103-75    Improperly  packaged  and 
(MCkcd  nwtsrtai. 

The  following  clause  (included  in  GSA 
Form  1424)  shall  be  included  in  all 
contracts  under  which  deliveries  to  GSA 
supply  distribution  facilities  may  result 

Impcoperiy  Packaged  and  Packed  Material 

If  supplies  shipped  to  a  GSA  supply 
distribution  facility  are  not  packaged  and 


packed  in  accordance  with  the  contract 
requirements,  the  Government  shall  have  the 
right,  without  prior  notice  to  the  Contractor, 
notwithstanding  Article  5  of  Standard  Form 
32.  to  (a)  reject  the  shipment;  (b)  perform  the 
required  repackaging/repacking  by  use  of 
Government  persormel  and  charge  the 
Conti-actor  therefor  at  a  rate  of  $16  per  man- 
hour  for  the  first  or  fractional  hour  and  $10 
for  any  succeeding  or  fractional  hour  or  (c) 
have  the  repackaging /repacking  performed 
by  an  independent  contractor  and  charge  the 
Contractor  therefor  at  the  above  rates.  In 
coruiection  with  any  prompt  payment 
discount  offered,  the  time  will  be  computed 
from  the  date  of  completion  of  the 
repackaging/repacking  service 

[End  of  clause) 

§  5A-7.103-77    [Amended] 

7.  In  §  5A-7.103-77.  the  first  sentence 
IS  revised  to  read  "The  following  clause 
shall  be  used  in  contracts  subject  to  the 
policy  stated  in  §  5A-72.304." 

§  5A-7. 103-78    [AmendMl] 

8.  In  §  5A-7, 103-78,  the  first  sentence 
IS  revised  to  read  "The  following  clause 
shall  be  used  in  the  contract  when 
purchasing  roasted  whole  bean  coffee 
subject  to  the  policy  stated  in  §  5A- 
72.305," 

§  5A-7.103-98     [Amended] 

9.  In  §  5A-7, 103-98,  the  first  sentence 
is  revised  to  read  "The  foUovdng  clause 
(included  in  GSA  Form  1424)  shall  be 
included  in  all  solicitations  requiring 
shipments  to  GSA  supply  distnbution 
facilities." 

PART  5A- 16— PROCUREMENT  FORMS 

The  table  of  contents  for  Part  5A-16  is 
amended  to  delete  §§  5A-16.950-300-1, 
5A-16.950-1754.  5A-16.950-1783.  5A- 
16.950-1955.  5 A-1 6.950-2440,  and  5A- 
16.950-2737:  to  add  §§  5 A-1 6.950-3025 
and  5A-16.950-3038:  and  to  revise  the 
entries  for  §§  5A-16.950-300  and  5A- 
16.950-30(>-A  as  follows: 

5A-16.95O-3O0  GSA  Form  300,  Order  for 
Supplies  or  Services 

5A-16.950-300-1     fDele^ed) 

5A-16.95O-30O-A     GSA  Form  300-A,  Order 
for  Supplies  or  Services  [Continuation). 

5A-16.950-1754     (Deleted] 

5A-16.950-1783     [Deleted] 

5 A-1 6.950-1 95ar    (Deleted) 

5A-16,95O-2440     [Deleted] 

5A-16,950-2737     [Deleted] 

5A-16.950-3025     GSA  Form  3025,  NEAR 
Receiving  Report, 

5A-16.950-3038     GSA  Form  3038.  Bidder  s 
Mailing  List  Application  Code  Sheet 

Subpart  SA-16.9 — Illustrations  of 
Forms 

1,  Section  5A-16.95O-103  is  revised  to 
illustrate  the  January  1978  edition  of 
GSA  Form  103.  as  follows: 
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5  5A- 16.950- 103     GSA  Form  103, 
Transmittal  of  Award  o«  Contract. 

Note.— The  form  illuatraled  in  this  S  5A- 
16.950-103  is  filed  with  the  original  document 
and  does  not  appear  in  this  volume. 

2.  Section  5A-16.950-300  is  revised  to 
change  the  section  title  and  to  illustrate 
the  July  1978  edition  of  GSA  Form  300, 
as  follows: 

§  5A-16  950-300     GSA  Form  300,  Order  tor 
Sopptiea  or  Servtcea. 

Note— The  form  illustrated  in  this  i  5A- 
16.950-300  is  Filed  with  the  original  document 

and  does  not  appear  in  this  volume. 

§5A-16.950- 300-1     (Deleted] 

3.  Section  5A-16.950-30O-1  is  deleted. 

4.  Section  5 A-1 6.950-300- A  is  revised 
to  change  the  section  title  and  to 
illustrate  the  July  1978  edition  of  GSA 
Form  300-A.  as  follows: 

5  5A-16  950-300-A     GSA  Form  300-A, 
Order  tor  Supplies  or  Services 
(Continuation). 

Note. —  I  ht  iurm  illustrated  in  this  i  5A- 
18.95O-300-A  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

5.  Section  5A-16.950-1246  is  revised  to 
illustrate  the  September  1978  edition  of 
GSA  Form  1246.  as  follows: 

?  5A- 16.950- 1246     GSA  Form  1246,  GSA 

Suppiemerital  Provisions  (AID 
Procurement). 

Note. — The  form  illustrated  in  this  S  SA- 
16.950-1246  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

6.  Section  5A-16.950-1424  is  revised  to 
illustrate  the  September  1978  edition  of 
GSA  Form  1424.  as  follows: 

5  5A-16  950-1424     GSA  Form  1424,  GSA 
SoppienwntaJ  Provteton*. 

.Note. — The  form  illustrated  in  this  i  5A- 
16.950-1424  is  fUed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

§5A-16.950-17S4  [Oe4etedj 

5  5A- 16.950- 1783  [Deleted] 

§5A- 16.950- 1955  ( Deleted  ] 

§5A- 16  950-2440  [Deleted] 

$  5A- 1 6.950-2737    [  Deleted  ] 

7.  Sections  5A-16.950-1754,  5A- 
16.950-1783.  5A-16.950-1955,  5A-16.950- 
2440.  and  5A-16.950-2737  are  deleted. 

8.  Section  5 A-1 6.950-3025  is  added  to 
illustrate  GSA  Form  3025,  as  follows: 

:  5A- 16  950-3025     GSA  Form  3025,  NEAR 
Receiving  Report 

Note. — The  fom  illustrated  in  this  {  5A- 
16.950-3025  is  filed  with  the  original 


document  and  does  not  appear  in  this 
volume. 

9.  Section  5A-16. 950-3038  is  added  to 
illustrate  the  )uly  1977  edition  of  GSA 
Form  3038.  as  follows: 

?5A- 16.950- 3036     GSA  Form  3038, 
Bidder  s  Mailing  List  Application  Code 
Sheet 

Note. — The  form  illustrated  in  this  S  SA- 
ie.95O-303d  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

10.  Section  5A-16.951-254  is  revised  to 
illustrate  the  January  1978  edition  of  DD 
Form  254,  as  follows: 

§  5A-16.951-254     DD  Form  254,  Contract 
Security  Classification  Specification. 

Note. — The  iorni  i.-ustrated  in  this  i  5A- 
16.951-254  is  filed  with  the  original  document 
and  does  not  appear  in  this  volume. 

PART  5A- 19— TRANSPORTATION 

The  table  of  contents  for  Part  5A-19  is 
amended  to  delete: 

S  5A-19.108-60 

i  5A-19.108-50    [Deleted] 

Subpart  5A-19.1 — General  ^ 

§5A-19.108-50    [Deleted) 
Section  5A-19.106-50  is  deleted. 

PART  5A-60— CONTRACT  APPEALS 

The  table  of  contents  for  Part  5A-60  is 
amended  by  revising  all  entries  for 
Subpart  5A-60.2  as  follows: 

Subpart  5A-60  2— Processing  Federal 
Supply  Service  Contract  Appeals 

6A-«J0.2»Ji      Nuliut  uf  appvtii 

5A-60.205     Appeal  files. 

5A-60.20S-1     Preparation  of  the  appeal 
file. 

5A-40.205-2    Transmittal  of  the  appeal 
file. 

5A-eo.206    Contracting  officer's 
memorandum  of  position. 

5A-fl0.2O7     Procedure  following  decision  of 
the  GSA  Board  of  Contract  Appeals. 

Subpart  5A-e0.2  is  revised  as  follows: 

Subpart  5A-60  2— Processing  Federal 
Supply  Service  Contract  Appeals 

§  5A-60.20 1     Notice  of  appeal. 

[a)  Unresolved  disputes  arising  under 
the  Disputes  clause  of  a  contract  must 
be  decided  initially  by  the  contracting 
officer.  An  aggrieved  contractor  may 
appeal  any  final  decision  of  the 
contracting  officer. 

(b)  Notice  of  an  appeal  must  be 
mailed  or  otherwise  furnished  by  the 
contractor  within  30  days  from  the  date 
the  decision  of  the  contracting  officer  is 
received.  Any  request  for  an  extension 


of  the  30-day  appeal  period  shall  be 
denied. 

(c)  Notices  of  appeal  shall  be 
addressed  to  the  Administrator  of 
General  Services,  in  care  of  the 
contracting  officer,  and  mailed  or 
otherwise  delivered  to  the  contracting 
officer  who  issued  the  final  decision 
being  appealed  Upon  receipt  of  a  notice 
of  appeal,  contracting  officers  shall 
proceed  as  follows: 

(1)  For  FSS  contracts  other  than 
Central  Office  contracts,  the  incoming 
notice  of  appeal  shall  be  time-stamped 
to  show  the  date  of  receipt  and 
transmitted  within  10  days  to  the  Chief 
Administrative  Judge.  GSA  Board  of 
Contract  Appeals  (G).  by  transmittal 
letter  (illustrated  in  §  5A-76.308)  signed 
by  the  procuring  director.  A  copy  of 
each  notice  of  appeal  and  transmittal 
letter  shall  be  sent  to  the  Contract 
Termination  Division  (FCA T] 

(2)  For  FSS  Central  Office  contracts, 
the  incoming  notice  of  appeal  shall  be 
time-stamped  to  show  the  date  of 
receipt  and  transmitted  by  the  procuring 
director  to  the  Contract  Termination 
Division  (FCA T)  in  sufficient  time  so 
that  FCATcan  forward  the  notice  of 
appeal  to  G  within  10  days  after  it  was 
received  by  the  contracting  officer. 

(3)  If  the  notice  of  appeal  was  mailed 
or  otherwise  submitted  in  an  untimely 
manner,  a  separate  letter  shall  be  sent  to 
the  Assistant  General  Counsel.  Claims 
and  Litigation  Division  (LC]),  stating  the 
name  of  the  appellant,  contract  number, 
date  of  contracting  officer  s  final 
decision,  evidence  of  date  the  notice  of 
appeal  was  mailed  and  if  otherwise 
furnished,  date  of  receipt  of  the  notice  of 
appeal,  and  a  request  that  LC  submit  a 
motion  to  the  Board  asking  that  the 
appeal  be  di.smissed  on  the  basis  of 
tintimeliness.  The  letter  to  LC  shall  be 
signed  by  the  procuring  director  and 
must  include  evidence  of  untimely 
receipt  by  attaching  the  certified  mail 
receipt  of  the  contracting  officer's  final 
decision  and  the  envelope  which 
contained  the  nctice  of  appeal,  or  other 
evidence  of  late  submission  uf  the  notice 
of  appeal 

§  5A-60.205     Appeal  fHes. 

(a)  Appeal  files  shall  he  prepared  in 
accordance  with  this  section  and  par.  4 
of  the  Board's  preliminary  procedures, 
§  5A-60.101.  and  forwarded  with  the 
concurrence  of  assigned  counsel  or 
Regional  Counsel  to  the  Assistant 
General  Counsel,  Claims  and  Litigation 
Division  (T,C1,  within  20  calendar  days 
after  receipt  of  the  notice  of  appeal  or 
advice  that  an  appeal  has  been  filed. 

(b)  Upon  receipt  of  the  notice  of 
appeal,  a  record  shall  be  established  in 
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each  procuring  activity  to  ensure  the. 
timely  preparation  and  submission  of 
appeal  cases.  The  record  shall  show,  as 
a  minimum,  the  name  of  the  appellant, 
the  date  of  the  contracting  officer's  final 
decision,  the  date  the  appeal  was  filed. 
the  contract  number,  the  docket  number, 
and  the  name  of  the  contracting  officer. 
FPK  shall  be  responsible  for  maintaining 
a  followup  record  for  Central  Office 
cases. 

§  5A-60.20S-1    Prepwation  of  the  appeal 
file. 

(a)  General.  Appeal  files  shall  be 
prepared  in  quadruplicate.  Each  file 
shall  be  identified  by  the  name  of  the 
appellant,  the  contract  number,  and  the 
docket  number.  All  copies  of  the  appeal 
file  must  be  identical  both  as  to  content 
and  position  of  items.  If  more  than  one 
appeal  is  filed  under  the  same  contract, 
upon  request  to,  and  waiver  by,  the 
Board,  the  appeal  file  for  the  second  and 
subsequent  appeals  need  not  duplicate 
the  documents  included  in  the  first 
appeal  file,  but  shall  make  reference  to 
the  appeal  file  which  contained  these 
documents,  including  the  docket  and 
Item  numbers,  and  shall  include  any 
documents  pertinent  to  the  later  appeal 
but  not  previously  furnished. 

(b)  Content  of  appeal  file.  [1]  Each 
appeal  file  shall  be  assembled  by  using 
d  two-piece  red  pressboard  binder  11  by 
8S  inches  punched  with  a  3-inch 
capacity  fastener  [NSN  7510-00-582- 
4201).  A  gummed  label  (NSN  7510-00- 
264-5460)  shall  be  used  on  top  of  the  file 
to  identify  the  case  by  contractor, 
contract  number,  and  docket  number. 

(2)  Individual  appeal  files  shall  not  be 
more  than  1  inch  in  thickness.  If  the  file 
will  be  more  than  1  inch  in  thickness, 
two  or  more  consecutive  binders  shall 
be  used  and  identified  with  the 
appropriate  exhibit  numbers  contained 
in  each. 

(3)  Each  document  to  be  included  in 
the  appeal  file  (letter,  telegram,  memo, 
report,  invoice,  etc.)  shall  be  legible  and 
complete,  included  as  a  separate  exhibit 
in  the  file,  and  listed  in  the  "Index  of 
Exhibits  "  by  exhibit  number  and  brief 
description.  If  a  document  caimot  be 
legibly  reproduced,  the  illegible 
unaltered  document  shall  be  submitted 
with  an  attached  accurate  typewritten 
transcription  thereof  Assigned  counsel 
will  assist  the  contracting  officer  in 
determining  which  documents  are 
relevant  to  the  issue  in  the  appeal  or  not 
privileged  for  inclusion  in  the  appeal 
file. 

(4)  Each  appeal  file  shall  contain 
division  sheets  separating  the  different 
documents  listed  in  the  "Index  of 
Exhibits. '  Division  sheets  shall  be 


tabbed  and  numbered  consecutively 
commencing  with  number  one. 

(c)  Arrangement  of  documents.  [1]  The 
first  (top)  document  in  the  appeal  file 
shall  be  the  "Index  of  Exhibits."  The 
index  shall  list,  opposite  each  exhibit 
number,  a  brief  description  of  the 
document.  Each  document  shall  be  filed 
(exhibited)  in  chronological  order 
beginning  with  the  most  recent 
document.  For  example: 

Exhibit 

Board  of  Contract  Appeal*  acknowleogement  of 
contractor's  notice  ol  appeal  1 

Notica  of  appeal  (lanar  and/or  GSA  Forrr  2456 
Nonce  of  Appeal.  •^1^  attachments  ii  any)  2 

Faca«nito  of  Post  Office  receipt  o'  trie  final  oeo 
sicn  letter  3 

Contracting  officer's  final  daciaior  letter  appiicaoie 
to  ttie  (tepute  * 

Contractor's  requefrt  for  tinai  decision  en  othe' 
documems  of  ctaim  in  raaponae  to  which  the  de- 
oaion  was  sauad 5 

(2)  If  any  individual  exhibit  is 
composed  of  more  than  one  document, 
each  additional  document  shall  be 
separately  numbered  and  subindexed  on 
the  division  sheet  (e.g.,  1.1.  2.1,  5.2,5, 
etc.)  but  not  shown  in  the  "Index  of 
Exhibits."  In  addition  to  the  above 
mandatory  exhibits,  other  pertinent 
exhibits,  such  as  the  following,  should 
be  included  and  exhibited  in 
chronological  order: 

(i)  Copy  of  the  basic  contract, 
including  referenced  terms  and 
conditions; 

(ii)  Copy  of  the  repurchase  contract, 
including  referenced  terms  and 
conditions; 

(iii)  Copies  of  specifications  or 
drawings  applicable  to  the  dispute: 

(iv)  Copy  cf  the  abstract  of  offers  and 
list  of  all  offerors  solicited  for  the 
repurchase  contract,  if  prepared; 

(v)  Copy  of  letter  of  assessment  (see 
§  5A-76.118),  including  worksheet 
showing  determination  of  excess  costs; 

(vi)  Copies  of  defaulted  purchase/ 
delivery  orders; 

(vii)  Copies  of  purchase/delivery 
orders  issued  under  the  repurchase 
contract;  and 

(viii)  Proof  of  payment  and  a  detailed 
disbursement  hsting  annotated  and 
certified,  if  applicable  (See  .Note,  below). 

Note. — The  information  and  documents 
needed  shall  be  obtained  from  the 
appropriate  GSA  accounting  center  The 
finance  information  will  include  a  detailed 
disbursement  listing  annotated  with  the 
check  number,  the  check  date,  and  the 
amount  applicable  to  the  repurchase  order  if 
different  than  the  check  amount.  The 
disbursement  listing  will  be  certified  by  an 
appropriate  finance  division  official  whose 
title  and  date  of  signature  will  also  be  shown. 


§  5A-60.205-2    Transmittai  of  ttte  appeal 

nie. 

(a)  The  original  and  two  copies  of  the 
appeal  file  shall  be  forwarded  to  the 
Assistant  General  Counsel,  Claims  and 
Litigation  Division  (LC),  by  a  transmittal 
letter  from  (1)  the  procuring  director  for 
regional  contracts,  or  (2)  FCAT  for 
Central  Office  contracts.  The  appeal  file 
shall  be  accompanied  by  the  contracting 
officer's  detailed  statement  of  facts  in  a 
memorandum  of  position  as  a  separate 
document  which  shall  be  concurred  in 
by  assigned  counsel,  who  shall  also 
prepare  and  attach  a  statement  of  legal 
position.  A  point  of  contact  must  be 
given  LC:  name  of  individual,  position, 
title,  and  telephone  number.  (See  §  5A- 
60.206.) 

(b)  One  copy  of  the  appeal  file  shall 
be  retained  by  the  contracting  officer  for 
examination  by  the  appellant.  The 
contracting  officer's  memorandum  of 
position  including  assigned  counsel's 
statement  of  legal  position  or  docufnents 
which  are  not  part  of  the  appeal  file, 
furnished  separateK  as  background 
information,  are  not  for  examination  by 
the  appellant. 

(c)  Unless  the  appeal  file  and 
contracting  officers  memorandum  of 
position  are  prepared  by  FCAT.  a  copy 
of  each  letter  transmitting  the  appeal  file 
10  LC  and  a  copy  of  the  contracting 
officer's  memorandum  of  position  shall 
be  sent  to  FCAT. 

(d)  The  appeal  file  should  be 
concurred  m  by  assigned  counsel  After 
reviewing  the  appeal  file  for  adequacy, 
the  trail  attorney  in  the  Claims  and 
Litigation  Division  (LC)  will  transmit  the 
appeal  file  to  the  GSA  Board  of  Contract 
Appeals. 

§  5A-60.206     Contracting  officer's 
memorandum  of  position. 

In  addition  to  preparing  the  appeal 
file,  the  contracting  officer  (FCAT  in  the 
case  of  Central  Office  appeal  files)  shall 
prepare  a  memorandum  of  position  (see 
sample  in  §  5A-76.309)  with  concurrence 
of  assigned  counsel  and  with  the 
concurrence  of  the  procuring  director, 
.^.ssigned  counsel  concurring  in  the 
contracting  officer's  memorandum  of 
position  shall  also  prepare  and  attach  to 
the  memorandum  of  position  a 
statement  of  legal  position.  The 
memorandum  of  position  is  a 
chronological  summary  of  the  actions 
leading  to  the  dispute  and  a  rationale  of 
the  contracting  officer's  actions  for  the 
information  of  the  trial  attorney.  The 
memorandum  of  position  shall  be 
submitted  to  the  Assistant  General 
Counsel,  Claims  and  Litigation  Division 
(LC),  simultaneously  with  the  appeal  file 
but  as  a  separate  document:  i.e.,  it  shall 
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users  of  the  schedule  is  extended,  these 
ficures  shall  be  auizmented  by  the  best 


available  to  the  Goverment  under  the  same 
terms  and  conditions  as  to  other  customers. 


(d)  Contractors  statement  of  price 
reductions.  The  Contractor  shall  furnish 
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not  be  included  as  part  of  the  appeal 
file,  nor  be  noted  in  the  index.  The 
memorandum  of  position  should  include 
a  proposed  list  of  witnesses  for  a 
hearing  as  well  as  a  list  of  other 
individuals,  whether  employees  of  the 
Government,  appellant,  or  others,  with 
personal  knowledge  of  the  facts 
concerning  the  appeal,  provided  such  a 
list  is  readily  available  and  does  not 
mterfere  with  timely  processing  of  the 
memorandum  of  position.  The  name, 
position,  affiliation,  address,  and 
telephone  number  of  all  witnesses  and 
other  individuals  listed  shall  be 
included. 

5  5A-60  207     Procedure  toltowing  decision 
of  the  GSA  Board  of  Contract  Appeals. 

(a)  Decisions  of  the  Board  shall  be 
promptly  implemented.  However,  it 
must  be  recognized  that  the  contractor 
may  decide  to  bring  suit  regarding  a 
Board  decision  in  the  U.S.  Court  of 
Claims  or  the  Federal  District  Court.  It  is 
also  possible  for  either  party  to  file  a 
motion  for  reconsideration  by  the  Board 
within  30  calendar  days  from  the  date  of 
the  receipt  of  a  copy  of  the  Board 
decision. 

(b)  The  contracting  officer  need  take 
no  further  action  (other  than 
administrative)  if  the  Board  affirms  the 
contracting  officer's  original  decision, 
provided  a  recovery  of  costs  is  not  due 
from  the  contractor.  Where  a  recovery  is 
due.  collection  shall  be  initiated  by  the 
contracting  officer  either  by  (1)  a 
contract  amendment  adjusting  the 
contract  price  or  (2)  a  written  demand 
for  immediate  payment,  as  appropriate. 
(In  excess  cost  cases,  the  Central  Office 
Financial  Management  Division  (BCF], 
Office  of  Finance,  or  regional 
counterpart,  as  appropriate,  will 
normally  pursue  the  necessary 
collection).  Any  written  demand  shall 
instruct  the  contractor  to  make  payment 
to  the  General  Services  Administration 
and  address  it  to  the  appropriate  GSA 
accounting  center.  A  copy  of  any  written 
demand  shall  be  provided  to  the 
appropriate  GSA  accounting  center  for 
information  and  followup. 

(c)  When  the  Board  does  not  uphold 
the  contracting  officer's  original  decision 
and  the  Board's  decision  provides  for 
payment  in  favor  of  the  contractor,  the 
contracting  officer  shall  prepare  a 
supplemental  agreement  with 
concurrence  of  assigned  counsel.  The 
supplemental  agreement  will  insure 
against  further  litigation  of  the  same 
dispute.  The  contracting  officer  shall 
forward  the  recommendation  for 
payment  to  the  appropriate  accounting 
center  with  the  original  of  the 
supplemental  agreement  (for  the 


contract  file)  and  a  copy  of  the  decision 
of  the  Board. 

PART  5A-72— PROCUREMENT  OF 
STOCK  ITEMS 

Subpart  bA-72  2  — Requirements 
Contracts  for  Stock  Replenishment 

Section  5A-72.20ZIC)  is  revised  as 
follows: 

§  5A-72.202     Specifications. 
*  •  •  •  • 

(c)  The  annual  production  plan  serves 
as  the  basis  from  which  item  purchase 
descriptions  are  updated  as  necessary 
and  forwarded  to  the  procuring  activity 
in  sufficient  time  for  the  scheduled 
procurement.  Priority  requests  and  date 
verifications  may  be  handled  by 
telephone  by  contacting  the  appropriate 
technical  support  area  within  the  Office 
of  Engineering  and  Technical 
Management.  In  other  types  of  support 
actions  requiring  requests  for  IPD's;  i.e.. 
definite  quantity  buy-on-demand  items, 
small  purchase  new  items  added  to  the 
supply  system,  or  NSN's  not  covered  in 
a  production  plan,  contracting  officers 
shall  submit  two  completed  copies  of 
GSA  Form  2978.  Request  for  Item 
Purchase  Description,  to  the  appropriate 
technical  division  in  the  Office  of 
Engineering  and  Technical  Management. 


PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

The  table  of  contents  for  Part  5A-73  is 
amended  to  revise  the  entry  for  §  5A- 
73.302  and  to  add  an  entry  for  new 
§  5A-73.409  as  follows: 

5  A-73.302    Notice  to  contractor  of  contract 

awards. 
5A-73.409    Use  of  official  mail  by 

commercial  firms 

Subpart  5A-73.2 — Preparation  and 
Issuance  of  Solicitations 

1.  Section  5A-73.210-1  is  revised  as 
follows: 

5  5A-73.210-1     Contractor's  report  of 
orders  received. 

(a)  The  following  clause  shall  be 
included  in  all  Federal  Supply  Schedule 
solicitations.  The  clause  requires 
contractors  to  submit  a  bimonthly  report 
of  all  orders  placed  against  a  schedule 
contract.  Any  exception  to  this 
bimonthly  reporting  requirement  must 
be  approved  in  advance  by  the 
Assistant  Commissioner  for 
Procurement.  (The  clause  may  be 
modified  for  use  in  property 
rehabilitation  contracts  to  provide  for 
monthly  reporting  of  orders  received 


using  GSA  Form  72.  Contractor  s  Report 
of  Orders  Received  ) 

Report  of  Ordem  Received 

Contractors  shall  furnish  bimonthly  a 
report  of  all  orders  (form  CH)vprnment 
agencies  and  Government  Contractors! 
received  during  the  preceding  2  month 
reporting  period,  by  dollar  value,  on  each 
national  stock  number  (NSN).  special  item 
number,  or  subitem  upon  which  an  award  is 
recieved.  Unless  otherwise  speciried.  the 
report  shall  be  made  on  GSA  Form  72-A, 
Contractor's  Report  of  Orders  Received 
(prepunched  card),  and  shall  be  forwarded  to 
the  address  to  be  specified  at  time  of  award. 
The  bimonthly  reports  are  due  on  or  before 
the  15th  calendar  day  followmj^  the 
completion  of  each  2-month  penod  of  the 
contract.  (Any  partial  month  is  to  be 
considered  as  1  month  for  reporting 
purposes.)  If  the  total  number  of  months  in 
the  contract  period  is  an  odd  number,  the 
final  reporting  period  will  cum.sist  of  only  1 
month  and  a  final  report  shall  be  submitted 
for  this  1-month  period  within  15  calendar 
days  after  the  end  of  the  contract  Negative 
reports  are  required  for  each  reporting  period 
in  which  no  orders  are  received  The  right  is 
8p)ecifically  reserved  bv  the  Ciovernment  to 
inspect,  without  further  notice  such  records 
of  the  Contractor  as  pertain  to  sales  under 
any  contract  resulting  from  this  solicitation. 
Failure  or  refusal  to  furnish  the  required 
reports  or  falsification  thereof  shall  constitute 
sufficient  cause  for  terminating  the  contract 
for  default,  in  accordance  with  the  provisions 
of  Article  11  of  Standard  Form  JJ  (General 
Provisions  (Supply  Contract  I 

(b)  The  confractinji  officer  shall 
furnish  the  following  documents  to  the 
unit  responsible  for  procurement 
transaction  reporting  (PTR)  data  entry  to 
enable  that  unit  to  properly  distribute 
and  process  GSA  Form  72-A:  A  copy  of 
(1)  each  Federal  Supply  Schedule 
solicitation  (at  time  of  issuance)  and  (2) 
each  subsequent  award  document  (GSA 
Form  15J5.  Recommendation  for 
Award(s).  including  all  amendments). 
Upon  receipt  of  the  award  document, 
the  PTR  unit  shall  mail  to  each 
contractor  a  GS.A  Form  72-B.  Notice  to 
Contractor,  and  one  GSA  Form  72-A  for 
each  reporting  period  for  each  national 
stock  number  (.NS.N).  special  item 
number  (SIN),  or  subitem  awarded  (See 
FSS  P  7840.3  for  procedures  regarding 
the  processing  of  GSA  Form  72  used  in 
property  rehabilitation  contracts.) 

2.  Section  5A-73. 210-2  is  revised  as 
follows 

§5A-73.210-2     Estimated  requirements. 

Each  schedule  solicitation  shall 
include  in  the  item  listing  a  column 
showing  the  dollar  value  of  orders 
received  as  reported  by  contractors  for 
the  latest  comparable  preceding 
contract  period,  if  these  figures  are 
available.  When  new  items  are  added, 
or  when  the  coverage  of  mandatory 
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(2)  Price  reduction  granted  other  customers  Example  No.  2.  The  contract  is  with  a 
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users  of  the  schedule  is  extended,  these 
figures  shall  be  augmented  by  the  best 
possible  estimates,  based  upon 
anticipated  volume.  To  explain  to 
prospective  offerors  the  meaning  of 
these  figures,  a  statement  substantially 
as  follows  shall  be  included  in  the 
solicitation  immediately  before  (or  as  a 
headnote  to)  the  listing  of  items: 

Estimated  Requirements.  The  figures  in  the 
■  F.stimated  Requirements"  column  show  (1) 
purchases  in  dollars  as  reported  by  the 
previous  contractors,  or  (2)  estimates  of  the 
anticipated  volume  where  the  item  is  new  or 
its  coverage  of  mandatory  users  has  been 
extended.  No  guarantee  is  given  that  any 
quantities  will  be  purchased.  The  absense  of 
a  figure  indicates  that  neither  reports  of 
previous  purchases  nor  estimates  of 
requirements  are  available. 

3  Section  5A-73. 217-5  is  revised  as 

follows: 

§  5A-73.2 1 7-5    Price  reductions  dause. 

(a)  The  Price  Reductions  clause 
shown  below  shall  be  included  in  each 
multiple  award  Federal  Supply  Schedule 
solicitation.  The  primary  purpose  of  this 
clause  is  to  retain  throughout  the 
contract  period  the  same  pricing 
relationship  that  existed  at  the  time  of 
contract  award  between  the  contractor's 
discounts  to  the  Government  and  the 
discounts  to  commercial  customers.  (See 
§  5A-7.103-73(c)  for  provisions 
authorizing  price  increases.) 

Price  Reductions 

I  a )  Reductions  to  customers  other  than 
Federal  .Agencies.  (1)  If,  after  the  date  of  the 
offer,  the  Contractor  (i)  changes  any  of  the 
pricing  documents,  including  price  lists  and 
information  in  the  discount  schedule  and 
mark.eting  data  sheets,  or  related  discounts 
which  were  furnished  to  and  used  by  the 
Government  as  the  basis  for  negotiating  the 
prices  m  this  contract,  or  (ii)  sells  any  item 
covered  by  this  contract  at  a  price  below  that 
in  any  of  the  above  referenced  pricing 
documents  so  as  to  reduce  any  price  to  any 
customer,  other  than  the  Federal 
Government,  for  sales  within  the  contract 
maximum  order  limitation,  an  equivalent 
price  reduction  shall  apply  to  this  contract  for 
the  balance  of  the  contract  period  or  until  the 
price  IS  further  reduced  or  in  the  case  of 
temporary  price  reductions,  for  the  duration 
of  any  temporary  price  reduction  period. 
"Equivalent  price  reductions"  means  that  the 
contract  pnce  shall  be  reduced  so  as  to 
maintain  the  same  price  or  discount 
relationship  between  the  Government  and 
other  customers  as  existed  at  the  time 
contract  negotiations  were  concluded.  The 
reduction  will  be  computed  by  determining 
the  percent  by  which  the  price  to  any 
customer  was  reduced  and  then  reducing  the 
contract  price  by  the  same  percentage.  For 
purposes  of  this  clause  any  method  by  which 
the  pnce  is  effectively  reduced  shall 
constitute  a  price  reduction;  provided  that 
temporary  pnce  reductions  shall  be  made 


available  to  the  Goverment  under  the  same 
terms  and  conditions  as  to  other  customers. 
except  that  instead  of  accepting  bonus  goods 
the  Contractor's  cost  of  these  goods  shall  be 
deducted  from  the  contract  pnce.  unless  the 
bonus  goods  are  identical  to  and  accompany 
the  goods  being  purchased,  in  which  case  the 
Government  will  accept  the  bonus  goods 

(2)  This  clause  does  not  apply  to  any 
reduction  by  a  Contractor  in  its  prices  to 
States,  the  District  of  Columbia,  and  other 
political  subdivisions. 

(3)  The  Contracting  Officer  may  exempt  the 
application  of  this  clause  to  a  sale  at  a  price 
below  the  contract  price  if  caused  by  an  error 
in  quotation  or  billing,  provided  adequate 
documentation  is  furnished  by  the 
Contractor 

(b)  Reduction  to  Federal  agencies.  Except 
for  temporary  "Government-only"  price 
reductions  described  below,  if.  after  the 
effective  date  of  this  contract  the  Contractor 
reduces  the  price  of  any  contract  item  to  any 
Federal  agency  and  the  sale  falls  within  the 
contract  maximum  order  limitation,  an 
equivalent  price  reduction  shall  apply  to  all 
subsequent  sales  of  the  contract  item  to 
Federal  agencies  for  the  duration  of  the 
contract  period  or  until  the  pnce  is  further 
reduced.  The  Contractor  may  offer  to  the 
Contracting  Officer  a  temporary 
"Government-only"  price  reduction  which 
has  a  duration  of  30  calendar  days  or  more, 
except  during  the  last  month  of  the  contract 
period  when  any  such  offer  must  be  for  the 
remainder  of  the  contract  period. 

(c)  Effective  dates  and  notifications. 

(1)  Any  price  reduction  pursuant  to  (a)(1), 
above,  shall  be  effective  for  the  Government 
at  the  same  time  as  the  price  reduction  to  the 
other  customer.  Any  price  reduction  pursuant 
to  (b),  above,  shall  be  effective  at  the  time  of 
initial  purchase  by  a  Federal  agency  at  the 
reduced  price,  except  in  the  case  of  a 
temporary  "Government-only"  price 
reduction  which  shall  be  effective  at  the  time 
of  acceptance  by  the  Contracting  Officer.  The 
Contractor  shall  invoice  at  such  reduced 
price  and  indicate  thereon  that  the  price 
reduction  is  pursuant  to  this  F*nce  Reductions 
clause  until  this  contract  is  modified 

(2)  The  Contractor  shall  notify  the 
Contracting  Officer  in  writing  of  any  price 
reduction  as  soon  as  possible  but  not  later 
than  10  calendar  days  after  the  effective  date. 
Failure  to  give  timely  notice  shall  require  that 
the  price  reduction  (including  temporary  pnce 
reductions)  apply  to  the  contract  for  the 
duration  of  the  contract  period,  or  until  the 
price  is  further  reduced,  and  may  constitute  a 
basis  for  termination  of  the  contract  as 
provided  in  the  Default  clause  of  this 
contract. 


To  Die  Govemmem,. 
To  other  cuslonwrs.. 


(d)  Contractor  s  statement  of  price 
reductions.  The  Contractor  shall  furnish 
wnthin  10  calendar  days  after  the  end  of  the 
contract  period  a  statement  certifying  either 

(1)  that  there  was  no  applicable  reduction  or 

(2)  that  any  price  reduction  was  reported  to 
the  Contracting  Officer  For  each  reported 
pnce  reduction,  the  Contractor  shall  show  the 
date  when  the  Contracting  Officer  was  so 
notified 

(ej  Disputes,  Contractor  s  failure  to  respond 
to  claims  made  by  the  Contracting  Officer 
pursuant  to  this  Price  Reductions  clause  or 
failure  by  the  contracting  pa.'-ties  to  agree  to 
the  Contracting  Officers  interpretation, 
application,  or  enforcement  of  its  provisions 
shall  constitute  a    dispute"  within  the 
meaning  of  the  Disputes  clause  of  this 
contract 

(b)  When  the  above  Price  Reductions 
clause  is  contained  in  a  solicitation,  the 
resulting  schedule  shall  include  the 
following  notice  (included  in  GSA  Form 
2891.  Instructions  to  Users  of  Federal 
Supply  Schedules): 

Notice  of  Purchase  at  Reduced  Price 

If  any  article  or  service  available  from 

multiple  award  Federal  Supply  Schedule 
contracts  has  been  purchased  from  the 
schedule  Contractor  at  a  price  lower  than  the 
schedule  contract  pnce,  the  agency  shall, 
within  10  calendar  days,  notify  the  GS.A 
Contracting  Officer  of  this  purchase. 

(c)  The  following  are  selected 
examples  of  how  the  term  "equivalent 
price  reduction"  in  the  Pnce  Reductions 
clause  is  computed  m  specific 
circumstances.  These  examples  are 
furnished  to  clarify  the  meaning  of  this 
language 

Example  No.  1.  The  contract  is  with  a 
regular  dealer,  and  the  Government  discount 
is  28  percent  from  the  Manufacturer  s 
Suggested  Retail  Price  List.  The  discount 
schedule  and  marketing  data  sheet  furnished 
by  the  offeror  referenced  the  same  price  list 
and  indicated  that  the  dealer  gives  a  20 
percent  discount  to  other  customers  A 
specific  product  is  listed  on  the  commercial 
pnce  list  furnished  to  the  Government  as  the 
basis  for  negotiation  at  $100  per  unit.  This 
product  was  sold  by  the  contractor  to  a 
customer  other  than  the  Government  for  $75 
dunng  the  3rd  month  of  the  contract.  What 
"equivalent  price  reduction"  is  due  the 
Government  for  sales  of  this  product  for 
Government  orders  placed  after  the  $75  sale? 

(1)  Discounts  and  net  prices: 


D-scoonts 
Pnce  Iwl  pnce        oflerec  Hm  pnce 

(percent) 


sioo 
sioo 


as 

20 


$72 

ISO 
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(2)  Price  reduction  granted  other  customers 
in  3d  month  of  contract  -  $5  ($80-j75) 

(3)  Additional  price  reduction  to  other 
customers  =  6.25%  (5  -^  80). 

(4)  Comparable  price  reduction  per  unit 
apphcable  to  Government  purchases  of  the 
product  after  the  $75  sales  to  other  customer 
=  $4.50  ($72  X  6.25%). 

(5)  New  reduced  Government  unit  price  = 
$67.50  ($72  —  $4.50) 

(6)  New  Goveminent  discount  = 

$67.jtf   -    $32.S0\>    32.5% 


S%  /$100 


Example  No.  2.  The  contract  is  with  a 
manufacturer  and  the  Government's  discount 
is  30  percent  from  the  Manufacturer's 
Suggested  Retail  Price  List.  The  discount 
schedule  and  marketing  data  sheet  indicate 
discounts  to  regular  dealers  of  40  percent 
from  the  same  pnce  list.  The  contractor 
increased  the  discount  rate  to  dealers  from  40 
percent  to  50  percent  in  the  4th  month  of  the 
contract  period.  What  "equivalent  pnce 
reduction"  is  due  the  Government? 

(1)  Discounts  and  net  prices: 


$100 


SlOO 


Pnc«  M  pnca 

OKOunta 
(paroanQ 

NMpnca 

To  !<•  Qovammsnl.... 

tioo 

30 
40 

>70 

To  ragulw  amai 

tioo 

WO 

(2)  Additional  price  reduction  granted  to 
regular  dealers  =  $10  (S60-$50) 

(3)  Price  reduction  percentage  =  16.67%  (10 
-  60). 

(4)  Comparable  price  reduction  per  unit 
applicable  to  Government  purchases  after  the 
reduction  in  price  to  regular  dealers  =  $11.67 
($70  X  16.67%). 

(5)  New  reduced  Government  unit  price  = 
S58.33  ($70  — $11.67). 

(6)  New  Government  discount  = 


4 1.7»/ 100^-^58^33 


41.67 


.4167   or   41.67|\ 


Subpart  5A-73  3— Evaluatior  o*  Offers 
and  Award  of  Contracts 

Section  5A-73.302  is  revised  as 
follows: 

?  5A-73.302     Notice  to  contractor  of 
contract  awards. 

A  notiflcation  of  contract  award  shall 
be  issued  in  accordance  with  §  5A- 
2.407-83.  A  supply  of  GSA  Forms  72  or 
72-A  (as  applicable).  Contractor's 
Report  of  Orders  Received,  shall  be 
furnished  to  the  contractor.  The 
following  formats  may  be  used  to 
transmit  the  notification  of  award: 

(a)  Awards  based  on  contractor's 
catalog/pricelist — See  sample  letter 
format  shown  in  §  5A-76.314-1. 

(b)  Awards  not  based  on  contractor's 
catalog/pricelist — See  letter  format 
shown  in  5  5.^-76.314-2. 

Subpart  5A-r3  4— Composition  of 
federal  Supply  Schedules 

Section  5A-73.409  is  added  as  follows: 

?  5A-73.409     Jseof  official  mall  by 
commercial  firms. 

I  iif  iollowing  NOTICE  will  appear  on 
Federal  Supply  Schedule,  FSC  Group  75. 


Part  V.  Mailing  Envelopes,  printed  and 
plain: 

Any  agency  which  proposes  to  authorize  a 
contractor  to  use  official  envelopes  or  labels 
must  first  obtain  a  permit  from  the  U.S.  Postal 
Service.  Agencies  shall  submit  an  original 
and  two  copies  of  permit  applications  for 
each  contractor  to: 
Manager 
Government  Revenue  and  Examination 

Branch 
Finance  Department 
United  States  Postal  Service 
Washmgton.  DC  20260 

(See  U.S.  Postal  Service  Regulation  dated 
June  9. 1977. "Subject:  Payment  for  Official 
Mail-Contractor  use  of  Agency  Official  Mail.) 

PART  5A-74— SPECIAL  PURCHASE 
PROGRAMS 

Subpart  5A-74. 4— Overseas  Supply 
Support  Program 

Section  5A-74.407-2  is  amended  to 
revise  paragraph  (h)  and  to  delete 
paragraph  (j),  as  follows: 

§  5A-74.407-2     Agency  for  Interriational 

Development  (AID). 

•  •  .  .         « 

(h)  Procurements  for  the  Office  of 
International  Narcotics  Control  Mt^ters, 
Department  of  State  (S/NM).  GSA  has 
agreed  to  recognize  a  system  of 
priorities  which  has  been  installed  by  S/ 
NM,  State/Washington,  DC,  to  obtain 
equipment  and  supplies  for  S/NM 
programs  on  an  expedited  basis.  These 
priority  designators  are  identified  as 
follows: 

(1)  Emergency  priority  (AA).  The 
emergency  priority  is  used  when  a 
serious  crisis  is  impending  and  the 


equipment  is  needed  immediately 
Procurement  will  usually  be  made  by 
State/ VVdshington.  DC.  by  the  most 
rapid  means  and  coordinated  with  S, 
NNl  by  phone  Every  effort  will  be  made 
to  ship  the  Items  by  air  in  a  matter  of 
hours 

(2)  Immediate  priority  (A)  Equipment 
and  supplies  needed  as  soon  as  possible 
will  be  procured  under  this  priority 
Procurement  and  air  shipment  of  the 
required  items  will  be  made  within  30 
days. 

(3)  Rush  priority  (Bl  Equipment  and 
supplies  needed  quickly  to  meet 
predetermined  deadlines  will  be 
procured  under  this  priority 
Procurement  and  surface  or  air  shipment 
as  directed  by  S/NM  will  be  made 
within  90  days  or  less. 

(4)  Routine  procurement  (C). 
Procurement  in  this  category  will  be 
made  with  delivery  acceptable  within 
an  expedited  procurement  and  shipping 
schedule. 


(j)  (deleted) 
PART  5A-76— EXHIBITS 

The  table  of  contents  fur  Part  5A-76  is 
amended  to  delete  §  5.A-7b  3ia,  revise 
the  entry  for  §  5A-76.314.  and  to  add 
entries  for  new  §§  5A-76.201-10,  5A- 
76.314-1.  5A-76.314-2.  and  5A-76.333  as 
follows: 

5A-76.2O1-10    GSA  Form  300  (6  parts).  Order 

for  Supplies  or  Services. 
5A-78.314     Sample  format  of  transmittal 

letter — Federal  Supply  Schedule 

contracts. 
5A-76.314-1     Catalogs  or  pricelists  required. 
5A-76.314-2     Catalogs  or  pricelists  not 

required. 
5A-76.318     [Deleted] 
5A-76.333     Format  for  self-mailer. 

Subpart  5A-76.2— Distribution  of 
Documents 

Sections  5A-76.201-1,  5A-76.201-7, 
and  5A-76.201-8  are  amended  to  update 
instructions  regarding  the  distribution  of 
contractual  and  related  documents,  and 
§  5A-76.210-10  is  added  as  follows: 

S  5A-76.201-1     Purchase/delivery  order 

forms. 
S  5A-76.201-7     Purchase/delivery  orders  for 

stock  replenishment 
S  5A-76.201-e    Purchase/delivery  orders  for 

direct  delivery  (DDO's). 
S  5A-76.201-10    GSA  Form  300  (6  parts). 

Order  for  Supplies  or  Services. 
Note. — The  exhibits  shown  in  §§  5A- 
76.201-1.  5A-76.201-7.  5A-76.201^.  and  5A- 
76.201-10  are  filed  with  the  original  document 
and  do  not  appear  in  this  volume 
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b.  Paragraph  l-3.3b  is  revised  to 
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Subpart  5A-76.3— Miscellaneous 
Exhibits 

1.  Sections  5A-76.306.  5A-76.307,  5A- 
76.308,  and  5A-76.317  are  revised  to 
update  exhibits  shown  in  these  sections 
as  follows: 

§  5A-76.306    Bidders  mailing  list  system. 
5  5A-78.307    Paying  office  addresses  to  be 

entered  on  purchase  orders. 
§  5A-76.308    Format  of  letter  to  transmit  a 

notice  of  appeal  to  the  GSA  Board  of 

Contract  Appeals. 
$  5A-76.317    Federal  supply  selected  for 

source  inspection. 
Note.— The  exhibits  shown  in  |§  5A- 
76.306.  5A-76.307,  5A-76.308,  and  5A-78.317 
are  filed  with  the  original  document  and  do 
not  appear  in  this  volume. 

2.  Section  5A-76.314  is  revised  to 
change  the  section  title  and  to  illustrate 
exhibits  under  new  subsections  5A- 

7f)  314-1  and  5A-76. 314-2,  as  follows: 

J  5A-76.314     Sample  format  of  transmittal 

letter — Federal  Supply  Schedule 

contracts. 
I  5.A-76.314-1     Catalogs  or  pricelists 

required. 
§  5A-76  314-2    Catalogs  or  pricehsts  not 

required. 
Note. — The  exhibits  shown  in  §§  5A- 
76  314-1  and  5A-78.314-2  (under  the  heading 
of  §  5A-76.314)  are  filed  with  the  original 
document  and  do  not  appear  in  this  volume. 

§  5A-76.318    [EMetad] 

3  Section  5A-76.318  is  deleted. 

4  Section  5A-76.333  is  added  as 
follows: 

§  5A-76.333    Format  of  ssH-fnaHar. 

Note.— The  exhibit  shown  in  S  5A-76.333  is 
filed  with  the  original  document  and  does  not 
appear  in  this  volume. 
(Sec  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  June  26.  1979. 
Berirand  G.  Berube. 
Acting  Assistant  Administrator  for 
Acquisition  Policy. 

(niDcx    '9-2UI-3  Filed  6-28-7«:  8:45  ami 
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41  CFRCh.  101 

[FPMR  Temp.  Reg.  A- 12,  Supp.  2] 

Centralized  Household  Goods  Traffic 
Management;  Temporary  Regulations 

agency:  Transportation  and  Fhiblic 

L'tilities  Service,  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  extends  to 
May  31,  1980,  the  expiration  date  of 
FPMR  Temporary  Regulation  A-12. 

DATES:  Effective  date:  June  1.  1979. 
Expiration  date:  May  31,  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  G.  Haller,  Transportation 
Management  Division  (70^-557-1865). 

(Sec.  205(c),  63  Stat  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A 

Temporary  Regulation  A-12: 
Supplement  2 

SUBJECT.  Centralized  household  goods 
traffic  management. 

1.  Purpose.  This  regulation  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  A-12. 

2.  Effective  date.  This  regulation  is 
effective  June  1,  1979. 

3.  Expiration  date.  This  regulation 
expires  on  May  31.  1980. 

4.  Explanation  of  changes.  The 
expiration  date  in  paragraph  3  of  FPMR 
Temporary  Regulation  A-12  is  revised  to 
May  31,  1980. 

Dated:  June  14,  1979 
Clarence  A.  Lee, 
Acting  Administrator  of  General  Services. 

[FR  Doc  79-20184  Filed  6-28- "V  8  4.^  am) 
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41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  A-11.  Supp.  8) 

Changes  to  Federal  Travel 
Regulations;  Temporary  Regulations 

agency:  Transportation  and  Public 

Utilities  Service.  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  amends  the 
Federal  Travel  Regulations  to  (a) 
prescribe  cnteria  for  use  of  Metroliner 
coach  service  in  the  Northeast  Corridor, 
(b]  increase  the  mileage  allowance  for 
use  of  a  privately  owned  automobile 
under  certain  circumstances,  (c) 
designate  new  high  rate  geographical 
areas  (HRGA)  and  redefine  existing 
HRGA  boundaries  and  (d)  provide  for 
travel  and  transportation  allowances  for 
new  appointees  to  the  Senior  Executive 
Service  (SES). 

DATES:  Effective  date:  The  provisions  of 
attachment  A  to  Supplement  8  are 
effective  for  travel  performed  on  or  after 
July  1,  1979.  except  that  for  entitlement 
to  travel  and  transportation  expenses 
for  a  new  appointee  to  the  SES.  the  new 
appointee  must  be  reporting  for  duty  on 
or  after  July  13,  1979 

Expiration  date;  The  provisions  of 
attachment  A  to  Supplement  8  expire 
June  30.  1980. 

Comments  due  on  or  before: 
September  30,  1979. 


ADDRESS:  Comments  should  be 
addressed  to;  General  Services 
Administration  (TT).  Washington.  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Chandler,  Federal  Travel 
Management  Division  (703-557-8510), 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  is 
required  by  the  Travel  Expense 
Amendments  Act  of  1975  (Pub.  L.  94-22 
May  19, 1975)  to  conduct  periodic 
investigations  of  the  cost  of  operation  of 
privately  owned  vehicles  for  employees 
traveling  on  official  business  and  to 
report  to  the  Congress  the  results  of 
these  investigations.  GSA  has  submitted 
the  results  of  its  latest  investigation  of 
the  cost  of  operation  of  privately  owned 
automobiles  to  the  Congress  indicating 
that  the  governing  regulations  would  be 
amended  within  30  days  as  required  by 
5  U.S.C.  5707. 

Section  409  of  the  Civil  Service 
Reform  Act  (Pub.  L.  95-454,  October  13 
1978)  amended  5  U.S.C  5723  to  provide 
travel  and  transportation  expenses  for 
first  duty  station  travel  of  new 
appointees  to  the  Senior  Executive 
Service  (SES),  to  the  same  extent  as 
currently  provided  for  new  appointees 
to  shortage  categon,'  positions,  with  an 
effective  date  of  July  13,  1979. 

Mr.  Allan  W  Beres,  Commissioner. 
Transportation  and  Public  Utilities 
Service.  General  Services 
.Administration,  has  determined  that  in 
view  of  the  statuton,-  requirements  of 
Pub.  L.  94-22  and  Pub.  L.  95-^54,  it  is 
impossible  to  comply  with  all  of  the 
requirements  of  Executive  Order  12044 
of  March  23.  1978.  However.  GSA  has 
complied  with  the  Executive  Order  to 
the  extent  possible  within  the  time 
limitation  stated  herein. 

The  National  Railroad  Passenger 
Corporation  (AMTRAK)  has  offered  a 
20-percent  discount  for  official 
Government  travel  by  .Metroliner  coach 
service  in  the  .Northeast  Corridor 
between  Washington.  DC.  and  New 
York.  .NY.  and  intermediate  points. 
Maximum  use  of  this  discount  fare  by 
all  Federal  agencies  will  result  in  a 
substantia!  savings  to  the  Government 
for  travel  expenditures  The 
-Administrator  of  General  Settees  has 
determined  that  to  delay 
implementation  of  the  criteria  for  the 
use  of  the  discount  fare  for  the  purpose 
of  soliciting  public  comments  prior  to 
implementation  would  substantially 
decrease  the  potential  savings  and 
would  not  be  in  the  best  interest  of  the 
Government  Therefore  comments  are 
being  requested  simultaneously  with 
implementation  of  changes  to  the 
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Federal  Travel  Regulations  establishing 
requirements  for  the  use  of  the  discount 
fare  for  official  travel  by  Metroliner 
coach  service. 

Supplement  7  to  FPMR  Temporary 
Regulation  A-11  (44  PR  23222.  April  19, 
1979)  is  canceled  and  deleted  from  the 
appendix  at  the  end  of  Subchapter  A  of 
41  CFR  Chapter  101. 

(5  U.S.C.  5707:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 

the  end  of  Subchapter  A. 

Federal  Property  Management 
Regulations.  Temporary  Regulation  A- 
11;  Supplement  8 

To:  Heads  of  Federal  agencies. 
Subject:  Changes  to  Federal  Travel 
Regulations. 

1.  Purpose.  This  supplement  amends 
the  Federal  Travel  Regxilations  (FTR). 
FPMR  101-7.  as  amended  by  FPM 
Temporary  Regulation  A-11  and 
Supplements  4,  5.  and  7  thereto,  to  (a) 
require  the  use  of  Metroliner  coach 
service  in  the  Northeast  Corridor,  (b) 
increase  the  mileage  reimbursement  rate 
for  use  of  a  privately  owned  automobile 
under  certain  circumstances,  (c) 
designate  new  high-rate  geographical 
areas  (HRGA)  and  redefine  boundaries 
of  certain  existing  HRGA's.  and  (d) 
implement  certain  travel  and 
transportation  allowances  for  new 
appointees  to  the  Senior  Executive 
Service  (SES). 

2.  Effective  date.  The  provisions  of 
attachment  A  to  this  supplement  are 
effective  for  travel  performed  on  or  after 
July  1. 1979.  except  that  for  entitlement 
to  relocation  allowances  for  new 
appointees  to  the  SES.  the  new 
appointees  must  be  reporting  for  duty  on 
or  after  July  13,  1979. 

3.  Expiration  date.  This  regulation 
expires  on  June  30.  1980. 

4.  Background,  a.  Under  authority  of 
the  Rail  Passenger  Service  Act.  the 
National  Railroad  Passenger 
Corporation  (AMTRAK)  has  agreed  to  a 
20-percent  discount  for  official  travel  by 
Metroliner  coach  service  in  the 
Northeast  Corridor  between 
Washington.  DC,  and  New  York.  NY, 
and  intermediate  points. 

b.  The  law  (5  U.S.C.  5706  and  5733) 
requires  that  (1)  except  as  otherwise 
provided,  only  actual  and  necessary 
travel  expenses  may  be  allowed  to 
employees  of  the  Government  and  (2) 
the  travel  of  an  employee  shall  be  by  the 
most  expeditious  means  of 
transportation  practicable  and  shall  be 
commensurate  with  the  nature  and 
purpose  of  the  duties  of  the  employee 


requiring  this  travel.  GSA  has 
determined  that  use  of  the  discount  fare 
offered  by  AMTRAK  will  result  in  the 
most  cost-effective  means  of 
transportation  for  the  majority  of  the 
official  travel  between  the  applicable 
points  and  that  the  discount  fare  shall 
be  used  to  the  maximum  extent  possible. 
Pertinent  provisions  of  the  Federal 
Travel  Regulations  are  being  changed 
accordingly. 

c.  The  results  of  GSA's  1978  cost 
investigations  indicated  that  the 
weighted  average  cost  of  operation  of 
subcompact.  compact,  and  standard  size 
automobiles  was  17  cents  per  mile. 
Because  of  the  recent  increases  in  the 
cost  of  gasoline  and  other  operating 
expenses.  GSA  conducted  an  interim 
study  to  update  the  1978  cost  study  date 
to  April  1979  As  a  result  of  this  study,  it 
has  been  determined  that  the  weighted 
average  per  mile  operating  cost  is  now 
18.5  cents.  This  determination  has  been 
reported  to  the  Congress  as  required  by 
5  U.S.C.  5707.  and  the  regulations  are 
being  changed  accordin^y. 

d.  In  addition  to  the  recently 
implemented  changes  to  designated 
high-rate  geographical  areas  (HRGA) 
effective  April  22.  1979,  more  current 
subsistence  cost  data  have  become 
available  for  certain  cities.  TTiese  new 
data  necessitate  designation  of 
additional  HRGA's  and  changes  in  the 
maximum  actural  subsistence  expense 
rates  and  the  boundary  definitions  for 
certain  existing  HRGA's 

e.  Section  409  of  the  Civil  Service 
Reform  Act  (Pub.  L.  95-154.  October  13. 
1978)  amended  5  U.S.C.  5723(a)(1)  to 
authorize  First  duty  station  travel  and 
transportation  expenses  for  new 
appointees  to  the  Senior  Executive 
Service  (SES)  to  the  same  extent  as 
currently  authorized  for  new  appointees 
to  shortage  category  positions  within  the 
United  States  (50  States  and  the  District 
of  Columbia).  The  Act  also  established 
the  Office  of  Personnel  Management 
(OPM)  with  responsibility  for  civil 
service  functions.  The  FTR  is  amended 
to  incorporate  these  changes. 

5.  Explanation  of  changes.  The 
provisions  of  attachment  A  to  this 
supplement  amend  the  FTR.  as  amended 
by  FPMR  Temporary  Regulations  A-11 
and  supplements  thereto,  far  the  reasons 
given  below 

a.  Paragraph  l-2.2c(l)  is  revised  to 
require  the  use  of  Metroliner  coach 
service  in  the  Northeast  Corridor 
between  Washington,  DC.  and  New 
York,  NY,  and  intermediate  points,  to 
the  maximum  extent  possible  and  to 
require  special  authorization  or 
approval  for  the  use  of  air  service 
instead  of  Metroliner  coach  service. 


b  Paragraph  l-3.3b  is  revised  to 
establish  criteria  for  the  use  of 
AAfTRAK  s  discount  fare  for  Metroliner 
coach  service 

c.  Paragraphs  l-4.2a{2)  and  l-4.2c(l) 
and  (2)  are  revised  to  implement  an 
in€rease  in  the  reimbursement  mileage 
rate  for  the  use  of  pnvately  owned 
vehicles  m  certain  circumstances. 

d.  Paragraph  1-4. 4b.  c.  and  d  are 
republished  without  change  except  to 
substitute  a  correct  paragraph  reference 
in  place  of  the  word  "statutory  "  to 
clarify  that  rates  should  not  be 
authorized  in  excess  of  the  appropriate 
rate  for  use  of  a  pnvately  owned 
conveyence  when  advantageous  to  the 
Government 

e.  Paragraph  1-8.6  is  revised  to 
designate  additional  HRGA's  and  to 
increase  the  maximum  actual 
subsistence  expense  rate  or  redefine  the 
boundaries  of  certain  existing  HRGA's. 
Notes  have  been  added  or  revised  to 
clanty  (1)  that  the  maximum  rates 
prescribed  for  HRGA  s  are  not  to  be 
used  as  per  diem  rates  and  should  not 
be  referred  to  as  per  diem  rates  and  (2) 
that  independent  entities  (cities,  towns. 
etc.)  located  inside  HRGA  boundary 
lines  are  included  in  the  HRGA 
definition  for  purposes  of  travel. 

f.  Paragraphs  2-1  2a(3)  and  (4)  are 
revised  to  implement  certain  travel  and 
transportation  allowances  for  first  duly 
station  travel  for  new  appointees  to  the 
SES  and  to  show  the  Office  of  Personnel 
Management  instead  of  the  former  Civil 
Service  Commission. 

g.  Paragraph  2-1. 5f  is  revised  to 
prescribe  conditions  governing  travel 
and  transportation  allowances  for  new 
SES  appointees  and  to  show  the  Office 
of  Personnel  Management  instead  of  the 
former  Civil  Service  Commission 

6.  Comments  Comments  and 
recommendations  concerning  those 
provisions  of  this  regulation  pertaining 
to  the  requirement  to  use  AMTRAK 
Metroliner  coach  service  between 
Washington,  DC.  and  New  York,  .NY. 
and  intermediate  points  are  requested 
and  should  be  submitted  to  the  General 
Services  Administration  (TT). 
Washington.  DC  20406.  within  90  days  of 
the  effective  date  for  possible 
incorporation  into  the  permanent 
regulations. 

7.  Effect  on  other  issuances 
Supplements  4.  5.  and  8  fo  FPMR 
Temporary  Regulation  A-11  contain  all 
current  amendments  to  the  Federal 
Travel  Regulations  (Supplement  8 
contains  a  complete  current  list  of 
designated  HRGA's  I  .Amendments 
previously  contained  in  Supplement  7 
have  been  carried  forward  and  included 
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in  Supplement  8,  and  Supplement  7  is 
hereby  canceled. 

Dated:  June  27.  1979 
Clarence  A.  Lee.  Jr.. 

.Acting  Administrator  of  General  Services. 

Changes  to  the  Federal  Travel 
Regulations,  FPMR  101-7 

1.  Paragraph  l-2.2c(l)  is  revised  and 
paragraphs  l-2.2a  and  b  are  republished 
without  change,  as  follows: 

1-2.2.  Methods  of  transportation. — a. 
Authorized  methods.  Methods  of 
transportation  authorized  for  official 
travel  include  railroads,  airlines, 
helicopter  service,  ships,  buses, 
streetcars,  subways,  and  taxicabs; 
Government-furnished  and  contract 
rental  automobiles  and  airplanes; 
privately  owned  and  rented  automobiles 
and  airplanes;  and  any  other  necessary 
means  of  conveyance. 

b.  Selecting  method  of  transportation 
to  be  used.  Travel  on  official  business 
shall  be  by  the  method  of  transportation 
which  will  result  in  the  greatest 
advantage  to  the  Government,  cost  and 
other  factors  considered.  In  selecting  a 
particular  method  of  transportation  to 
be  used,  consideration  shall  be  given  to 
energy  conservation  and  to  the  total  cost 
to  the  Government,  including  costs  of 
per  diem,  overtime,  lost  worktime,  and 
actual  transportation  costs.  Additional 
factors  to  be  considered  are  the  total 
distance  of  travel,  the  number  of  points 
visited,  and  the  number  of  travelers.  5 
use  5733  requires  that,  "The  travel  of 
an  employee  shall  be  by  the  most 
expeditious  means  of  transportation 
practicable  and  shall  be  commensurate 
with  the  nature  and  purpose  of  the 
duties  of  the  employee  requiring  such 
travel." 

c.  Presumptions  as  to  most 
advantageous  method  of  transportation. 

(1)  Common  carrier,  (a)  General. 
Since  travel  by  common  carrier  (air,  rail. 
or  bus)  will  generally  result  in  the  most 
efficient  use  of  energy  resources  and  in 
the  least  costly  and  most  expeditious 
ppfformance  of  travel,  this  method  shall 
be  used  whenever  it  is  reasonably 
dvtiijablp.  Other  methods  of 
trcinsportation  may  be  authorized  as 
advantageous  only  when  the  use  of 
common  carrier  transportation  would 
seriously  interfere  with  the  performance 
of  official  business  or  impose  an  undue 
hardship  upon  the  traveler,  or  when  the 
total  cost  by  common  carrier  would 
exceed  the  cost  by  some  other  method 
of  transportation.  The  determination 
that  another  method  of  transportation 
would  be  more  advantageous  to  the 
Government  than  common  carrier 
transportation  shall  not  be  made  on  the 


basis  of  personal  perference  or  minor 
inconvenience  to  the  traveler  resulting 
from  common  carrier  scheduling. 

(b)  Determination  of  advantage  to  the 
Government.  It  has  been  determined 
that  use  of  the  National  Railroad 
Passenger  Corporation  (AMTRAK) 
Metroliner  coach  service  in  the  Northest 
Corridor  between  Washington,  DC,  and 
New  York,  NY,  including  intermediate 
points,  is  advantageous  to  the 
Government.  Therefore,  the  Metroliner 
coach  service  shall  be  used  for  all  travel 
between  the  points  listed  above,  except 
as  provided  in  (c)  and  (d),  below.  (See 
paragraph  l-3.3b(4)  for  use  of  official 
Federal  travel  discount  fare  on 
Metroliner  coach  service.) 

(c)  Use  of  conventional  (regular)  rail 
service  and  bus  service  instead  of 
Metroliner  coach  service.  Conventional 
(regular)  rail  service  or  bus  service  in 
the  Northeast  Corridor  between 
Washington,  DC,  and  New  York,  NY, 
and  intermediate  points,  may  be  used 
when  determined  by  the  agency  to  be 
advantageous  to  the  Government,  cost, 
energy  and  other  factors  considered  and 
when  compatible  with  the  requirements 
of  the  official  travel. 

(d)  Use  of  air  service  instead  of 
Metroliner  coach  service.  Heads  of 
agencies  may  delegate  authority  for 
authorizing  and  approving  the  use  of  air 
service  instead  of  the  discounted 
Metrohner  coach  service  in  the 
Northeast  Corridor  when  justified  under 
circumstances  listed  below.  This 
authority  shall  be  held  to  as  high  an 
administrative  level  as  practicable  to 
ensure  adequate  consideration  and 
review  of  the  circumstances  involved  in 
the  travel  assignment  and  to  prevent 
abuse  of  this  authority.  Advance 
authorization  and  the  justification  for 
the  use  of  air  service  under  these 
provisions  shall  be  shown  on  the  travel 
order,  or  other  form  of  travel 
authorization,  prior  to  the  actual  travel 
unless  extenuating  circumstances  or 
emergency  situations  make  advance 
authorization  impossible.  In  this  event, 
the  employee  shall  obtain  written 
approval  from  the  appropriate  agency 
official  at  the  earliest  possible  time  after 
the  travel  is  completed  and  the  reasons 
for  the  approval  shall  be  stated  on  or 
attached  to  the  travel  voucher.  In  the 
absence  of  specific  authorization  or 
approval  stated  on  or  attached  to  the 
travel  authorization  or  the  travel 
voucher,  the  employee  shall  be 
responsible  for  any  additional  cost 
resulting  from  the  use  of  air  service.  The 
additional  costs  shall  be  the  difference 
between  the  air  service  used  and  the 
discount  fare  which  AMTRAK  would 
otherwise  have  charged  the 


Government.  Justifications  for  the  use  of 
air  service  are  limited  to  the  following 
circumstances: 

(i)  The  travel  assignment  requires 
round  trip  travel  within  the  Northeast 
Corridor  during  one  calendar  day  and 
the  use  of  the  Metroliner  becomes 
disadvantageous  when  the  factors  in  1- 
2.2b  are  applied; 

(ii)  Space  is  not  available  on 
Metroliner  coach  service  or  is  available 
too  late  to  accomplish  the  purpose  of  the 
official  travel,  and  the  travel  is  so  urgent 
it  cannot  be  postponed: 

(iii)  Air  service  js  required  for  security 
purposes,  or  because  of  exceptional 
circumstances  prescribed  by  the  agency, 
air  service  is  essential  to  the  successful 
performance  of  an  agency's  mission; 

(iv)  Air  service  is  more  advantageous 
to  the  Government  as  determined  by  a 
comparison  made  on  an  individual  case 
basis  of  the  total  cost  to  the  Government 
(including  costs  of  actual  transportation, 
subsistence,  allowable  overtime,  lost 
productive  time,  etc)  of  air  service 
versus  Metroliner  coach  service;  and 

(v)  The  use  of  train  service  would 
cause  undue  hardship  to  an  employee 
who  is  handicapped  or  physically 
impaired, 
«        *        *        *        • 

2,  Paragraph  l-3.3b  is  revised  and 
paragraph  1-3. 3a  is  republished  without 
change,  as  follows: 

1-3.3.  Travel  policy,  class  of  service 
authorized,  and  reports. — a.  General 
policy.  It  is  the  policy  of  the  Government 
that  less-than-first-class 
accommodations  shall  be  used  for  all 
modes  of  passenger  transportation. 
Common  earner  accommodations  shall 
be  as  specifically  provided  in  b.  c.  and  d. 
below  and  shall  apply  to  both  domestic 
and  international  travel  of  civilian 
employees  while  on  official  business  for 
the  Government. 

b.  Train  accommodations. 

(1)  Sleeping  car  accommodations. 
When  overnight  travel  is  involved,  the 
lowest  first-class  sleeping 
accommodations  available  shall  be 
allowed.  Higher  cost  accommodations 
may  be  authorized  or  approved  upon  the 
employee's  certification  on  the  travel 
voucher  that  lowest  first-class 
accommodations  were  not  available  or 
that  use  of  superior  accommodations 
were  authorized  or  approved  by  the 
head  of  the  agency  or  the  agency  head's 
designee,  as  being  required  for  security 
purposes.  When  practicable,  through 
sleeping  accommodations  shall  be 
obtained  if  they  are  more  economical  to 
the  Government. 

(2)  Parlor  car  and  reserved  coach 
accommodations.  When  adequate 
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reserved  coach  accommodations  are 
available,  officials  authorizing  travel 
shall  require  that  those  accommodations 
be  used  to  the  maximum  extent  possible. 
However,  use  of  a  parlor  car  seat  may 
be  allowed  when  the  duration  of  the 
train  travel  exceeds  4  hours. 

(3)  Extra-fare  trains.  Travel  by  extra- 
fare  trains  may  be  authorized  or 
approved  whenever  their  use  is 
administratively  determined  to  be  more 
advantageous  to  the  Government  or  is 
required  for  reasons  of  security.  The  use 
of  National  Railroad  Passenger 
Corporation  (AMTRAK)  Metroliner 
coach  service  is  considered  to  be 
advantageous  to  the  Government.  (See 
subparagraph  (4).  below.)  (Note: 
Metroliner  Club  service  is  considered  to 
be  first-class  service.) 

(4)  National  Railroad  Passenger 
Corporation  (AMTRAK)  Metroliner 
coach  service.  The  National  Railroad 
Passenger  Corporation  (AMTRAK) 
offers  a  20-percent  discount  for  official 
Government  travel  on  Metroliner  coach 
service  in  the  Northeast  Corridor 
between  Washington.  DC.  and  New 
York,  NY.  and  intermediate  points. 
Metroliner  coach  service  between  these 
points  shall  be  used  to  the  maximum 
extent  possible  as  provided  in 
paragraph  l-2.2c(l)(b). 

(a1  Reservations.  Reservations  for 
Metroliner  coach  service  shall  be  made 
in  advance. 

(b)  Ticket  purchase.  The  discount 
provided  by  AMTRAK  on  Metroliner 
coach  service  is  applicable  for  official 
Government  travel  only.  Tickets  must  be 
obtained  before  boarding  the  Metroliner. 
Employees  purchasing  tickets  directly 
from  AMTRAK  will  need  to  present 
their  Government  identification  card 
and  will  be  required  to  certify  on  the 
back  of  the  ticket  that  "Travel  is  for 
official  Government  business." 

(i)  Cash  payment.  The  procedures  in 
paragraph  l-10.2b  for  the  use  of  cash 
shall  apply.  AMTRAK  will  accept 
personal  checks  as  a  form  of  cash 
payment  provided  proper  identification 
is  shown.  Credit  cards  shall  not  be  used 
for  purchasing  discount  fare  tickets  for 
Metroliner  coach  service. 

(ii)  Use  of  U.S.  Government 
transportation  request  (GTR).  The  GTR 
and  procedures  for  its  use  are 
prescribed  in  paragraph  1-10.2  and  41 
CFR  101-41.207. 

(iii)  Bulk  ticket  purchases.  Agencies 
may  consider  bulk  ticket  purchases. 
When  purchasing  tickets  in  bulk  from 
AMTRAK,  the  fare  on  the  ticket  will 
remain  in  effect  for  6  months  from  the 
date  of  purchase.  Procedures  for  bulk 
ticket  purchases  are  provided  in  41  CFR 
101-41.203-3. 


(c)  Unused  tickets.  Unused  tickets 
shall  be  attached  to  the  travel  voucher 
for  refund  to  the  Government.  No 
refunds  will  be  made  directly  to  the 
employee  by  AMTRAK. 

*  •  •  •  • 

3.  Paragraphs  l-4.2a(2)  and  l-4.2c(l) 
and  (2)  are  revised  to  read  as  follows: 

1-4.2  When  use  of  a  privately  owned 
conveyance  is  advantageous  to  the 
Government. 

a.  *  *  • 

(2)  For  use  of  a  privately  owned 
automobile:  18.5  cents  per  mile. 


(1)  Round  trip  when  in  lieu  of  taxicab 
to  carrier  terminals.  In  lieu  of  the  use  of 
a  taxicab  under  l-2.3c.  payment  on  a 
mileage  basis  at  the  rate  of  18.5  cents 
per  mile  and  other  allowable  costs  as 
set  forth  in  l-4.1c  shall  be  allowed  for 
the  round-trip  mileage  of  a  privately 
owned  automobile  used  by  an  employee 
going  from  either  the  employee's  home 
or  place  of  business  to  a  terminal  or 
from  a  terminal  to  either  the  employee's 
home  or 'place  of  business.  However,  the 
amount  of  reimbursement  for  the  round 
trip  shall  not  in  either  instance  exceed 
the  taxicab  fare,  including  tip.  allowable 
under  l-2.3c  for  a  one-way  trip  between 
the  applicable  points. 

(2)  Round  trip  when  in  lieu  of  taxicab 
between  residence  and  office  on  day  of 
travel.  In  lieu  of  the  use  of  a  taxicab 
under  l-2.3d.  payment  on  a  mileage 
basis- at  the  rate  of  18.5  cents  per  mile 
and  other  allowable  costs  as,set  forth  in 
1-4.1C  shall  be  allowed  for  round-trip 
mileage  of  a  privately  owned 
automobile  used  by  an  employee  going 
from  the  employee's  residence  to  the 
employee's  place  of  business  or 
returning  from  place  of  business  to 
residence  on  a  day  travel  is  performed. 
However,  the  amount  of  reimbursement 
for  the  round  trip  shall  not  in  either 
instance  exceed  the  taxicab  fare, 
including  tip,  allowable  under  l-2.3d  for 
a  one-way  trip  between  the  points 
involved. 

•  •  •  •  • 

4.  Paragraphs  l-4.4b.  c.  and  d  are 
republished  without  change  (except  to 
substitute  a  correct  paragraph  reference 
in  place  of  the  word  "statutory  "  in 
subparagraph  b,  line  12)  as  follows: 

1-4,4.  When  use  of  a  privately  owned 
conveyance  is  in  lieu  of  a  Government- 
furnished  automobile. 
•         •         •         •         • 

b.  Reimbursement  based  on 
Government  costs.  Based  upon  average 
rental  rates  which  agencies  pay  for  GSA 
motor  pool  automobiles  and  the 
administrative  cost  to  the  user  agency,  it 


has. been  determined  that  the  average 
mileage  rate  for  authorized  use  of  a 
privately  owned  conveyance  when  use 
of  a  Government-furnished  automobile 
for  travel  in  the  conterminous  Ignited 
States  is  13  cents.  Therefore,  the  mileage 
rate  for  authorized  use  of  a  privately 
owned  conveyance  when  use  of  a 
Government-furnished  automobile 
would  be  most  advantageous  to  the 
Government  shall  be  13  cents. 
Exceptions  to  the  above  limitation  ma\ 
be  authorized  if  an  agency  determines 
that,  becaust-  nf  unusual  circumstances, 
the  cost  of  pniv  iding  a  Government- 
furnished  automobile  would  be  higher 
than  13  cents.  In  such  instances  the 
agency  may  allow  reimbursement  at 
such  higher  rate  within  the  maximum 
(see  paragraph  1-4.2)  that  will  must 
nearly  equal  the  cost  of  the 
Government-furnished  automobile  in 
those  circumstances.  In  addition  to 
mileage  for  the  distance  allowed  under 
1-4. lb,  the  employee  may  be  reimbursed 
for  expenses  authorized  under  1-4  Ic 
which  would  have  been  incurred  if  a 
Government-furnished  vehicle  had  been 
used. 

c.  Partial  reimbursement  when 
Government  automobile  is  available. 
When  an  employee  who  is  committed  to 
using  a  Government-furnished 
automobile,  or  who  because  of  the 
availability  of  Government-furnished 
automobiles,  would  not  ordinarily  be 
authorized  to  use  a  privately  owned 
conveyance  in  lieu  of  a  Government- 
furnished  automobile  nevertheless 
requests  use  of  a  privately  owned 
conveyance,  reimbursement  may  be 
authorized  or  approved.  The  rate  of 
reimbursement  shall  be  7  cents  per  mile, 
which  is  the  approximate  cost  of 
operating  a  Government-furnished 
automobile,  fixed  costs  excluded. 

d.  Reimbursement  claims.  When 
claiming  mileage  at  the  13-cent  rate,  the 
employee  shall  state  on  the  voucher  that 
a  commitment  was  not  made  to  use  a 
Government-furnished  automobile  and 
that  reimbursement  for  use  of  a 
pnvately  owned  automobile  was  not 
limited  under  l-4.4c. 


5.  Paragraph  1-8.6  is  revised  to  read 
as  follows: 

1-8.6  Designated  high-rate 
geographical  areas  iHRC.M  I'nder  the 
provisions  of  1-8  lb  and  l-8.2a(l).  for 
temporary  duty  travel  to  or  within  the 
cities  designated  as  high-rate 
geographical  areas  below,  a  traveler 
automatically  shall  be  placed  in  an 
actual  subsistence  expense  status  and 
shall  be  reimbursed  for  the  actual  and 
necessary  subsistence  expenses 
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incurred  not  to  exceed  the  maximum 
rate  prescribed  for  the  particular 
geographical  area  involved.  (Note: 
These  rates  are  not  to  be  construed  as 
per  diem  rates.) 
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limits  o<  Eatontown  mcKidmg  Fort  Monmouth, 

El  Paso  TX    _ 

Ft   Wayne   IN ». 

Fresnc   CA      ... ^.....„....„„— ......„„„ 

Great  Falls  MT* 

Hamsburg.  PA 

Hartford.     CT     (all 
County)"  .  . 

Houston  TX  (aH  locations  withm  ttie  corporate 
limits  or  Houston  rnduding  ttie  L  B  Johnson 
Sosce  Center  and  Ellington  AFBI 

indianapoks  IN  (all  locations  witfw)  tfie  corpo- 
rate iinws  of  IndianapoM  mdudinB  Fori  Benja- 
rnin  Har^son.  IN) - .....«.—.-»....*».„-» 

JacKsorrvitle   FL  _ «.. 

Kaiamaroc  Ml  

Kansas  City,  MO  Kansas  City.  KS** 

Lake  Placid  NY  *._ 

Las  Vegas  NV , 

Lexington,  KY  . „_. 

Uttle  Rod!   AFI  • 

Los  Alamos.  NM _ 

Los  Angeles  CA  |aR  locations  withm  Los  Ange- 
les Orange  and  Ventura  Counties)  " 

L  ooisvitle  KY _ 

Madrson   Wl  " _ 

Manchester  H»  " „.. 

Memphis  TN     

Miarm  FL  (all  locations  wWwi  Dade.  BratMid. 
Pair"  Beach  and  Monroe  Counties)  " 

Milwaukee  Wl  "  

Mmneapoks/St  Paul.  MN  (all  locatona  within 
Anoka.  Hamapm.  and  Ramsey  Counties  in- 
cluding ttw  Fort  Snetkng  Military  Reserva- 
tion)" 

Monterey  CA  (aH  locations  withm  Monterey 
County) 

Nashville   TN  " 

Mewarv  Nj  (all  locations  withm  Bergen.  Essex. 
-ludson  Passaic,  and  Umon  Counties) 

Ne»  Maver  Crr„ 


locations     withm     Hartford 


W2 

47 

43 
40 
42 
47 
46 
50 
42 
42 
41 

50 

48 

49 

45 


41 
47 


50 
46 

50 

45 

50 


48 
40 

50 

45 


48 
43 
50 
43 

41 
45 

50 


50 


47 
42 
42 
48 
50 
50 
44 
42 
50 

50 
45 
47 
47 
45 

50 
SO 


50 


43 
45 


50 
45 


Prescnljed 

maximufT 
daily  rates 


Hem  Orleans.  LA  (all  locations  mrittim  Jefferson. 
Orleans,  Plaouemines  and  St  Bernard  Parish- 
es) ,. 
f^ew  Yorii,  NY  (all  locations  withtr  the  boroughs 
of  tfie  Bronx.  BrooKlyr,  Manhana-.  (Dueens. 
and  Staten  Island  and  ttie  counties  o<  Nassau 

and  Suffolk)  

Norfolk.  VA,  area  (all  locations  wittwi  the  cities 
of  Norfolk,  Virginia  Beach  Hampton  Newport 
f^ews.  Portsmouth,  anc  Chesapeake,  vAj  •" 

Oklahoma  City  OK  * 

Omaha.  N£  " '. 

Ortando,  FL  "  

Philadelpfiia  PA  (al!  locations  withr  Philadelphis 

and  Bala  (2ynwy0,  PAi 
Pfioenix.  AZ  (all  kxatKXis  »«thir  the  corporate 
limits  ol  Phoenu  and  ScottsOaie,  AT)  " ' 

Pittsburgh.  PA ], 

Pittsfiekl.  MA  " . 

Portland,  ME  " 

Portland.  OFI  " . — , 

Portsmouth,  NH  (all  locattorB  wtthlr  Ifw  corpo- 
rate limits  ol  Portsmouth  and  Newington 
(Pease  AFB)  NH  and  Kittory.  ME  (Ports- 
mouth f^avai  SfupyartJ))  * 

Providence,  fli  " _.._—._-.. 

Raleigh.  NC  ' 

Richmond.  VA  •'.„ 

Roanoke.  VA  " 

Rocfiester.  my  ... 

Flocklord.  IL  ■    _ — 

Si  Lous.  MO    -■ 

Sacramento.  CA  (all  locations  within  the  corpo- 
rate    limits     inchjding     McOellar     AFB     and 

Mattier  AFB)  "  

Salt  Lake  City  UT  " . 

San  Antonio  TX 

San  Diego,  CA  (all  kxatrcms  withm  San  Diego 

County)  " 
San  Jo»e    CA  (all  locations  withm  Santa  Clara 

County) 
San  Francisco 'Oakland   CA  (al>  locations  wrttun 

San  FranciscC'  and  Alameda  Counties; 
San  Mateo    CA  (all  locations  wthir  Sar  Mateo 

County) 
Santa  Bartiara,  CA   ial!   locations  wittvn  Santa 

Bartiara  County)         

Seattle  WA  (all  locations  wfithm  Kmg  County)  ....„ 

Spokane.  WA 

Spnngfield.  IL 

Springtiekj,  MA 

Syracuse  NY     _ 

Tampa/ St   Petersburg.  Ft  (ad  locaMona  arfINn 

HHIstxxo  and  Pinellas  Counties)  " 

Toledo.  OH 

Tulsa.  OK „ ;... 

Valley  Forge  pa  (al'  loeBlfcns  wtthm  the  rorpo- 
rate  limits  o'  valley  Forge  and  King  a'  Pnjssia. 

PA)  

Washington.  DC  (all  locations  wrtfun  the  corpo- 
rate limits  of  Washingior.  DC  the  cities  0'  Al- 
sxandna.  Falls  Churcn  anc  Fairfax  and  tne 
counties  o'  Arlingtor  ^ouoou'"  and  Fairla>,  in 
Virginia,  and  the  counties  o*  Montgomery  and 

Pnnce  Georges  in  Maryland)       

Wichita  KS       -. 

Wilmington   DE 

Worcester.  MA 

Yorti,  PA :_ 


5C 


50 


43 
45 

47 

5C 

46 

50 
50 
47 
50 


50 


SO 
44 
47 
44 
41 


'  The  HRGA  boundary  is  defined  as  "an  kXMtions  within  tha 
corporate  limits  or  entirely  sun-ounded  bv  the  boundaries 
thereoT  unless  otherwise  specified 

*HRGA  s  with  county  definitions  shall  include    al  iocatK>ns 
entirely  surrounded  by  ttie  boundaries  thereof 

•  Newly  designated  HRGA 

•  •  Increased  maximum  rate  or  reoefined  txiundary  tor 
previously  designated  HRGA 


6.  Paragraphs  2-1.2  af31  and  (4)  are 
revised  to  read  as  follows:  2-1.2. 
Applicability. 

a.  Persons  covered.  Except  as 
otherwise  provided  in  these  regulations, 
the  following  persons  are  covered: 


[3]  .New  appointees  to  an\  positions 
outside  the  conterminous  United  States; 
new  appointees  to  positions  within  the 
conterminous  United  States  for  which 
the  Office  of  Personnel  Management  has 
determined  that  a  personnel  shortage 
exists;  and  new  appointees  to  the  Senior 
Executive  Service. 

(4]  Student  trainees  assigned  upon 
completion  of  college  work  to  positions 
within  the  50  States  and  the  District  of 
Columbia  for  which  the  Office  of 
Personnel  Management  has  determined 
that  a  personnel  shortage  exists. 

«  «  *  •  * 

7.  Paragraphs  2-1.5f(lj  (a)  and  (b)  are 
revised  and  2-1.5f(l)(a-l)  is  added,  as 
follows: 

2-1.5.  Eligibility  and  conditions. 

***** 

f.  Shortage-category  appointees, 
student  trainees,  and  Senior  Executive 
Service  appointees. 

(1)  Coverage. 

(a)  Shortage-category  appointees  The 
Office  of  Personnel  Management  is 
responsible  for  the  designation  of 
positions  that  are  in  the  personnel 
shortage  category.  Persons  appointed  to 
these  positions  are  eligible  for  travel 
and  transportation  to  their  first  official 
stations  at  Government  expense. 

(a-1)  Senior  Executive  Service  fSES) 
appointees.  New  appointees  to  positions 
in  the  Senior  Executive  Service  are 
eligible  for  travel  and  transportation  to 
their  first  official  stations  at 
Government  expense. 

(b)  Student  trainees.  When  student 
trainees,  after  a  period  of  leave  without 
pay  during  which  they  completed 
college  work,  are  assigned  as 
professional  employees  to  positions  in  a 
personnel  shortage  category  (as 
designated  by  the  Office  of  Personnel 
Management),  they  are  eligible  for  travel 
and  transportation  to  their  places  of 
assignment  at  Government  expense 
unless  they  have  received  a  prior 
payment  as  indicated  in  2-l,5f(2)(c). 
***** 

(FR  Doc  79-20304  Filed  6-28-79;  8:4S  am] 
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FEDERAL  EMERGENCv 
MANAGEMENT  AGENC* 
44  CFR,  Pan  64 

Docxet  No    PEMA   5610] 

L^st  o'  Communities  EHgibte  'o"-  f^e 
Sale  o'  insurance  undef  'he  National 
PiQOd  Insurance  Program" 

4ge»^y:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

suMMARv  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities" 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 

EFf  Ec^  vt  DA-ts    : he  date  listed  in  the 
fourth  column  of  the  table. 

§64.6     U«t  a' e  ig  tii«  communiti««. 


County 


AflBin*  . 


ConnfldKUl... 

Do 

Do 


Kara  and  OuPig*.. 


Od. 


0». 


Do. 
Do. 


Cook  Ml  OuPSQS- 


Ob. 


Oo. 
Ob_ 


Cook... 


Oo. 


iroquaa 
OuPag*. 


Oo. 


POil 


ADDRESSES.  Flood  insurance  policies 
fwf  prtypt;;:>  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR   fUBTHER   INFORMATION  CONTACT: 

Mr.  Kicnara  Nnmm,  .National  FiooU 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  5270. 
451  Seventh  Street.  SW..  Washington. 
D.C.  20410. 

SUPPLEMENT  aht  information:  The 
Nduuiicii  riuv'u  liiauiaui.t:  ^'^ogram 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 


In  addition   the  Federal  Insurance 
.Administrator  has  identified  the  special 
flood  hazard  areas  m  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map,  The  date  of  the 
flood  map,  if  one  has  been  published   is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973    ris  <<nu'nded    requires  the 


J  n 


)d  insurance  as  a 


purchaif 

conditi'T;  ol  Federal  or  federally  related 
financial  assistri.Tc:e  for  acquisition  or 
constructior,    f  buildings  m  the  special 
flood  hazard  <irt'd  shown  onihe  map 

The  Federal  lnsurani.:e  Administrator 
finds  that  delayed  effectue  dates  wmild 
be  contrary  to  the  public  interest    The 
Administrator  also  finds  that  notice  and 
public  procedure  under  S  I'  S  (;  .T.T3[b; 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community   'Yhv  en'rv  reads  as  follows; 

Section  t>4.b  .s  d.niended  b\  adding  in 
alphabetical  sequence  new  cntr:  -s  to  the 
table. 


LocaMon 


Convnuntty  No 


Ette.  "v..   :aie«  of 

car>ce<iat>' "    ^'  mi»# 

of  Itooc  makfanca 

in  convnunMy 


Awondata,  cAy  of 

DiuufcflaM.  town  of ....._.... 

Hamdan,  town  of 

Navvton,  town  of  ..^ 

Atfora.  city  o« 

BamocktMm.  vflaga  ot  .- 

Ell  Qro»«.  vMaga  o< 

Qtanviaw,  vMaga  of 

JackaomM.  dly  of 

Morton  Qrava.  ««aga  of .. 

Niaa,  vtttQt  of — .. 

Wataaka.  aty  of 

Whaaton.  crty  of 

WoodndQa  vMaQa  of 

Afeany,  town  of 

Utandala.  oty  of .., 

\MndKV  Hai^Ha,  cttf  of... 

Concofd,  town  of ^.* 

Maynatd,  town  of  .•-.-..»- 

Waat  H^ibury.  town  of- 

Afla*.  townatip  of — 

Oavarty  HHa.  vaaga  Of «. 

Oavtaon.  townafi0  of .».« 
Fkiafwig.  a«y  of — 
Gftratlar.  c«y  of 

Lapaar,  cMy  of 

Rockwood.  cifyof 

Spaufdng.  mvnafi^  of.. 


(M003ft-a.. 

oeooo»-B_ 

080078-e.. 
090011.8- 
170320-B.. 
170S69-B- 

i7aoa».«- 

17OO0e-8. 
17D6ie-B. 


suapef"ia*ci   «T!r>Oraw^' 
..-do 

.-do 


..-do- 
..do- 


170126-8.— 
17013O-B-_ 


-do. 


170a»7-8- 
170821-8- 


170797-A- 
160314-8- 

190030-8- 


..dp.. 


-do„ 


2S0189-A 

250204-8 


do— 


250106-A- 
2e0393-A- 
2602S6-8. 


^^x      Q.. 
200226-8- 


-do. 


-.do- 


200112-8- 
260241-8- 

2e0303-A- 


Spsaat  flood 


-do.. 


■at     ":    ■  3  '4  and  Jan. 
juK  ?6    "9'*  arxl  Set)' 

■■   -a'e 

jar    '6    '  9  '  4  ark_l  Ma> 

Oct   19.  ly'J  »i<  Ma> 
31,  1977 

)une  '4    '9 '4  ant',  S«pl 

.'4   'a-e 

^  et^    '    '  9  "  4  arid  ^  hc 

13  is^e 
Nov   2,  19'T  arx^  jur>e 

25.  1978 
June  28    ^9  "4  a^x;  S«pt 

12,  1975 
Juty  19.  19'4  atx'  ^u^i 

X  1976 
Mar    '     '  -i'*    an»^  Ai)f 

Ma/    i^    '  y  ' 4  ario  Mar 

Mar    8    •9'4 

\iif    S    '  y  '  4  arid  s^i! 

V»    S     ■  4'i 

Nov    I'VI     'S"j  ar»;  May 

2  ■  •  9  'ft 
May  24    '4'*  ano  sapt 

■J    'g" 
..Tcl    22    '9 '6 
S«p1    6    '9 '4 
Ju*y  26    '9 '4  arx3  D*k. 

10    -9  76 
Aug    16    '9'4 
Nov    26    1976 
f  at)   22    1 9 '  4  arxl  jur* 

M     1976 
Oct   21     '9'' 
May  •  '    '9  "4 
June  28    i974  and  Auj 

1     19'6 
May    ■  ■    '9'4 
V>   2    '9  73  and  Mar 

■4  -S'^ 
imr    :4    '9 -I 
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Stale 


County 


Lx>ca1ion 


CofTirriunrtv  Nc 


EMective  date:  o' 

autnonzatior^ 

cariceliatio'"  o'  saK- 

D'  'looc  in&jra->cf 

IT.  community 


So»cia  flooc 
Oe"Tjf)ec 


Do. 
Oo. 

Oo. 

Do., 


.-  St  Uwla 

-.  Jackson 

- St  Louis 

..  New  Madnd 


Do 

NetxasKa 


- Scottsbtutf     . 

N«>v.  .lampsfxre        - HJHstxxoogti . 

Oo _ -.- . Memmack     . 


DeartKXn   city  ot  -. 

Des  Peres  crty  ot ___ 

GranOvw*   Cff\  ct  ,...__.. 

Jennings  city  ol -— 

Ne*  Madnd,  city  of  — ..- 

Tracy    city  of 

Scottsbluti   cin  0*   


290504-A.. 

290347-B., 
290171-B.. 

290360-B,, 

2902S6-B. 

„.- 290297-A., 

310206-B. 


...do- 
_do- 


.do.. 

do.. 


Do 

Ne*  jersey 


Nev»  >  vk 
Oo 


Do  — 
Oo 


Of*) 

O»oon — ... 

Penr.sv*vania   -... 


Do. 
Do. 


Rockingham . 

Ocean  

Westctiestor , 

Nassau 


Westchester _ 

Dutchess      _. 

Franklin 

Polk  and  Manon 


Nashua  city  ot — 

NofintioKi  town  of 

Salem  town  qi       — . 

Island  Heights  boroug'-  of._ 

ElmstorC   vtllagt  ot  ...__.— 

Hevirter.  Harto'   village  of 


Mamaror^ecK.  towr.  ot . 
Wappingei  tow  ot .... 


..--do 

Juna  IS,  197S. 
siNpatNlon  witha-aw 

Jo 


330097-8 

330116-8 — do_: 

330142-8 -do.. 

340374-8 do 


360010-8- 
360469-8  . 


...A>.- 
-.JO.- 


AAegheny 
Pftiladalphia 


Valleyview  vitiage  of 

Salem  city  of 

Dravostxjrg  txxougti  of ... 
Ptiiiaoelphia  atv  of 


36091 7-A .do.. 

361387-A A>- 

390e»-A _„A>_ 

410167-8 do.. 


420027-8. 
420757-B. 


..do- 

..do.. 


McKaan 
8ark8 


Taocas- 


Oo. 


Do 
Washirygton 
A  est  Vrgima  , 
Wisconsin 


Cameron 
Gonzales 


Grays  Hartxir.. 

Jatteraon - 

Kewaunee      ,. 


Do 

Micrngan -_. 

HofV^  ^.a.'olma 


PennsyVania 


.-  Milwaukee 
...  Bay.- - 


Pon  Allegany   borougf"  ol..— . 
ShoemaKersville  Cxxough  of- 

UnirycorporateC  areas      ...— , 
Gonzales   crty  o'      


Charkjttesville  city  of., 

Ricfimorx:   city  c»l 

Hoquiar''    city  ol 

Ransor   town  of 

Algoma  crty  of 


420671-B  ,,.. 
420149-8  — 


~do- 


..-do.. 


Kantucky. 


W*a- 


ABegheny 


KafMofi . 


Hales  Corners   village  ;:*  . 

Wrtliams   township  of 

Unincorxxxaiec  a^eas 


Glassoor*   'xxoog'-.  ol . 


480101-A.., 

48C?'>4-P 

510033-C... 

510129-8... 

530061-n... 

S40oefr-c... 

SS0213-8... 

S60524-B.- 

260359 


-do- 


do_ 


..xto 

..do 

-do 


-..    3~0368-' 


420036-8. 


-  Covingtar.  zn^  y 


210129-8- 


Junt  2*     ■  9''& 

emergerio 
fee   2€    •9~t 

emergency    No^    '  5. 

1S'8  -eguia'   Nov    15. 

19^6   suspenoec 

June  2C    •9^9 

reinstated 
Ja-   X    '9^5 

e'nergency    j^^'<*t   '5, 

'9^9  'eguia'   ..,' jni^ 

'i    ■?'&   susoenoec 

June  2t    •9\- 

'Ginslatec 
Ma-    "9    "9"4 

emergency   June  ■  t 

'9^^   'eguta'   june 

If;    '9^9   suspended 

June  25    -9-9 

reinstated. 


SapL  15.  1975 
May  13. 1977 
July  '9  •Q-'^  anc  Jan. 
?:■  -9^e 

Fet    ■    •a"'  a^r;  'jg 

15,  1975 
May  31,  1974  and  Nov 

14,  1975 
Nov   22   1974 
Ao'    -    "9~4  anc  jjlv  23. 

Aug   ?3    '9"'  an-  Ma' 
-;    -a-f 


Apr    ?9     '9"' 

My  IS.  1974  anc  Z»: 

19,  1975 
ACK    '  2    '  9"*  anc  Me. 

26    -9^6 
Ma'    ^    "  ?~'i  a^c  ^u''.- 

?',  -s^e 

Jur^e  'f    ■9"& 
Noy    29    •9-4 
Jui>   •■     -S''- 
Aug   9    ■■9^«  aryc  JJty  2, 
-  9^^: 

De->   2i    -9-- 

Dec   t    '9'i  anc  -eO. 

Ju'ie  26    "9"' 

Ma;   21.  -d^t  anc  Ma> 

14   1976 
June  15    -979 
Ma.  2^    "9"i  an-  At»-' 

Mav  2*   -97'  anc  Jan.  3. 

De-c   6    '9~4  anc  ^a'"  ? 

June  2t    "s'<  anc  hAai 

19   1976 
May  3   19'4  anc  Apnl  25, 

Jar    9   -S'i  anc  Aoril  16, 

19-e 

May  3    '9"i  anc  Nov 

26,  1S76 
June  17.  1977. 


Nov,  15,  1978. 


Dec.  7.  1873  and  June 
18,  1976. 


Ma,'     ■  f:     ■  ; 

5,  1976 


(National  Flood  Insurance  Act  of  1968 
Nov  28.  1968),  as  amended.  42  U.S.C 
Aiiministrator,  44  FR  20963.) 

Issued:  lune  22.  1979 
Gloria  M.  fiinenez, 

Ffderal  Insurance  Administrator. 

\yh  IVk    'ft-MWrci  Filed  6-28-'9,  8:45  am| 
BILUNO  CODE  4210-2J-M 


(title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28, 
4001^128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to 


1969  (33  FR  17804, 
Federal  Insurance 
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review  or  reopening  pursuant  to 


exhaust  its  administrative  remedies 


the  Commission,  at  Washington.  D.C, 


.L    iL  _    m. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100 

(Ex  Parte  Mo  55  fSob-No  24A)| 

Rail  appellate  procedures 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  Revised  rail  appellate 
procedures,  including  procedures  for 
reopening  administratively  final 
decisions,  adopted  for  formal 
Commission  proceedings.  Procedures 
generally  provide  for  one  level  of 
mandatory  review  and  a  discretionary 
appeal  except  where  the  Commission  or 
a  division  has  entered  an 
administratively  final  initial  disposition 
which  voided  the  requirement  of  an 
initial  decision. 

EFFECTIVE  date:  )une  29.  1979. 

tO«  FURTHER  INFORMATION  CONTACT: 

Janice  M.  Rosenak  or  Harvey  Uovetz. 
Office  of  Proceedings,  Section  of  Rates. 
Washington.  DC.  20423;  (202)  275-7693. 
Rule  98  of  49  CFR  Part  1100  is  revised 
as  follows 

§  1100.M     Hail  app«iUte  proc«c>uf8». 

(a)  General — These  rules  shall  apply 
only  in  cases  where  a  hearing  is 
required  by  law  or  Commission  action. 
They  shall  not  apply  to  any  form  of 
informal  proceedings  (e.g.,  car  service, 
suspension,  or  special  permission)  in 
existence  or  subsequently  established, 
regardless  of  the  procedure  adopted  by 
the  Commission  for  handling  of  any 
particular  case. 

(1)  Paragraph  (b)  of  this  rule  provides 
for  the  appeal  from  any  initial  decision 
of  an  administrative  law  judge, 
individual  Commissioner,  employee 
board,  division,  or  panel  of  the 
Commission. 

(2)  Paragraph  (c)  of  this  rule  provides 
for  a  discretionary  administrative 
review  of  (i)  an  appellate  action  of  a 
review  board  or  division  or  (ii)  an  action 
of  a  division  where  the  requirement  of 
an  initial  decision  has  been  voided. 

(3)  Paragraph  (d)  of  this  rule  provides 
for  the  reopening  of  an  action  of  the 
entire  Commission  in  the  first  instance. 

(4)  Paragraph  (h)  of  this  rule  provides 
for  the  reopening  of  any 
administratively  final  action  of  the 
Commission. 

(b)  Appeal  of  initial  decisions.  (1)  A 
party  is  entided  to  one  appeal  from  an 
initial  decision  of  an  administrative  law 
judge,  individual  Commissioner, 


employee  board,  division,  or  panel  of 
the  Commission.  The  appeal  is  of  right 
and  may  not  be  the  subject  of  further 
appeal. 

If  an  initial  decision  is  permitted  to 
become  the  order  of  the  Commission 
upon  expiration  of  the  time  for  appeal, 
reexamination  of  the  action  by  the 
Commission  may  only  be  sought 
pursuant  to  paragraph  (h). 

(2)  Appeals  and  replies  shall  not 
exceed  30  pages  in  length,  including  the 
index  of  subject  matter,  argument,  and 
appendices  or  other  attachments. 

(3)  Appeals  shall  detail  the  assailed 
findings,  with  supporting  citations  to  the 
record  and  authonties.  Appeals  shall  be 
confined  to  factual  and  legal  issues 
which  are  essential  to  the  ultimate  and 
just  determination  of  the  proceeding  and 
shall  be  based  on  the  following  grounds: 

(i)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous,  or  unsupported  by 
substantial  evidence  of  record: 

(ii)  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law. 
Commission  precedent,  or  policy; 

(iii)  That  an  important  question  of 
law.  policy,  or  discretion,  is  involved 
which  is  without  governing  precedent; 

(iv)  That  prejudicial  procedural  error 
has  occurred. 

(4)  Appeals  which  are  not  timely  filed 
or  do  not  comply  with  the  requirements 
in  paragraph  (b)  (2)  and  (3)  of  this 
section  above  will  be  subject  to 
rejection. 

(5)  The  timely  filing  of  an  appeal  to  an 
initial  decision  shall  stay  the  effect  of 
the  action  pending  determination  of  the 
appeal. 

(c)  Discretionary  review — petitions 
for  administrative  review.  (1)  Any  party 
may  file  a  petition  for  administrative 
review  of  an  appellate  action  made  by  a 
review  board  or  division  pursuant  to 
paragraph  (b)  of  this  rule  or  a  decision 
of  a  division  in  the  first  instance  when 
the  requirement  of  an  initial  decision 
was  voided.  The  petition  will  be  granted 
only  upon  a  showing  that: 

(i)  The  prior  action  involves  a  matter 
of  general  transportation  importance,  or 

(ii)  The  prior  action  will  be  affected 
materially  because  of  new  evidence  or 
changed  circumstances. 

(2)  The  petition  and  any  reply  shall 
not  exceed  20  pages  in  length.  A 
separate  preface  and  summary  of 
argument,  not  exceeding  3  pages,  may 
accompany  petitions  and  replies  and 
shall  accompany  those  that  exceed  10 
pages  in  length.  To  the  extent  the 
petition  requests  further  hearing, 
rehearing,  reargument,  or 
reconsideration,  the  petition  shall  state 
in  detail  the  nature  of  the  relief 
requested  and  the  reasons  therefor. 


When  in  a  petition  filed  under  this 
section,  a  party  seeks  an  opportunity  to 
introduce  evidence,  the  evidence  must 
be  stated  briefly,  must  not  appear  to  be 
cumulative,  and  explanation  must  be 
given  why  it  was  not  previously 
adduced. 

(3)  The  filing  of  a  petition  shall  not 
stay  the  effect  of  a  prior  action  except 
that  the  Commission  may  stay  the  effect 
of  the  action  upon  its  own  motion  or  on 
petition  A  petition  to  stay  may  be  filed 
in  advance  of  the  petition  for 
administrative  review  and  shall  be  filed 
within  10  days  of  service  of  the  action. 
No  reply  need  be  filed.  However,  if  a 
party  elects  to  file  a  reply,  it  must  reach 
the  Commission  no  later  than  16  days 
after  service  of  the  action. 

(d)  Petitions  to  reopen  actions  of  the 
Commission  in  the  first  instance.  (1) 
Any  party  may  file  a  petition  to  reopen 
actions  of  the  entire  Commission  in  the 
first  instance.  Petitions  to  reopen  shall 
state  in  detail  the  respects  in  which  the 
proceeding  involves  material  error,  new 
evidence,  or  substantially  changed 
circumstances,  and  shall  include  a 
request  that  the  Commission  make  such 
a  determination.  Specific  appellate 
procedures  shall  be  provided  in  cases  of 
interim  or  tentative  decisions. 

(2)  To  the  extent  a  petition  requests 
further  hearing,  rehearing,  reargument, 
or  reconsideration,  the  petition  shall 
state  in  detail  the  nature  of  the  relief 
requested  and  the  reasons  therefor. 
When  in  a  petition  filed  under  this 
section  opportunity  is  sought  to 
introduce  evidence,  the  evidence  to  be 
adduced  must  be  stated  briefiy.  must  not 
appear  to  be  cumulative,  and 
explanation  must  be  given  why  it  was 
not  previously  adduced. 

(3)  A  petition  and  any  reply  shall  not 
exceed  20  pages  in  length.  A  separate 
preface  and  summary  of  argument,  not 
exceeding  3  pages,  may  accompany  the 
petition  and  any  reply  and  shall 
accompany  those  that  exceed  10  pages 
in  length. 

(4)  The  filing  of  a  petition  shall  not 
stay  the  effect  of  the  prior  action  except 
that  the  Commission  may.  on  its  own 
motion  or  on  petition,  stay  the  effect  of 
its  own  action  in  the  first  instance.  A 
petition  to  stay  may  be  filed  in  advance 
of  the  petition  to  reopen  and  shall  be 
filed  within  10  days  of  service  of  the 
action.  No  reply  need  be  filed  However, 
if  a  party  elects  to  file  a  reply  it  must 
reach  the  Commission  no  later  than  16 
days  after  service  of  the  action. 

(e)  Time  for  filing  appeals,  petitions 
for  administrative  review,  and  petitions 
to  reopen  actions  of  the  entire 
Commission  in  the  first  instance. 
Appeals  and  petitions  for  administrative 
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review  or  reopening  pursuant  to 
paragraphs  (b),  (c),  and  (d),  of  this  rule 
must  be  filed  within  20  days  after  the 
service  of  the  action  for  which  review  is 
sought  or  within  any  further  period  (not 
to  exceed  20  days)  as  a  division  or  the 
Commission  may  authorize.  If  an  appeal 
or  petition  is  not  filed  within  the 
authorized  period,  all  administrative 
remedies  will  have  been  exhausted,  and 
a  party  may  only  seek  reopening 
pursuant  to  paragraph  (h). 

(f)  Effectiveness.  (1)  If  an  appeal  of  an 
initial  decision  is  not  timely  filed  or  tkp  . 
Commission  does  not  stay  the  i 
effectiveness  on  its  own  motion,  the       \ 
order  set  forth  in  the  action  shall 
become  the  order  of  the  Commission 
and  shall  become  effective  at  the 
expiration  of  the  time  for  filing. 

(2)  Any  action  of  the  Commission 
which  is  not  stayed  and  any  action  of  a 
division  which  is  not  an  initial  decision 
and  which  is  not  stayed  shall  become 
effective  30  days  after  it  is  served, 
unless  the  Commission  or  division 
provides  for  the  action  to  become 
effective  at  an  earlier  date. 

(g)  Petitions  for  stay  and  other  relief 
(1 )  A  party  may  petition  for  a  stay  of  an 
action  pending  a  request  for  judicial 
review,  for  extension  of  the  compliance 
date,  for  modification  of  the  effective 
date,  or  for  similar  procedural  relief  not 
otherwise  covered  by  these  rules,  stating 
the  reasons  therefor.  The  petition  shall 
be  filed  not  less  than  10  days  prior  to  the 
effective  date  of  the  action.  No  reply 
need  be  filed.  If  a  party  elects  to  file  a 
reply  it  must  reach  the  Commission  no 
later  than  5  days  after  the  petition  is 
filed. 

(2)  When  actions  of  the  Commission 
are  made  effective  on  less  than  15  days' 
notice,  petitions  for  stay  shall  be  filed  as 
close  to  the  service  date  as  practicable 
but  prior  to  the  institution  of  court 
action.  No  reply  need  be  filed.  A  party 
may  elect  to  file  a  reply,  time  permitting. 

(h)  Petitions  to  reopen 
administratively  final  actions.  Any 
person  at  any  time  may  petition  for 
leave  to  file  a  petition  to  reopen  any 
administratively  final  action  of  the 
Commission  pursuant  to  the 
requirements  of  Paragraphs  (d)  (2)  and 
(d)  (3)  of  this  rule.  A  petition  for  l^ave  to 
file  shall  state  in  detail  the  respect"!  in 
which  the  proceeding  involves  material 
errt)r.  new  evidence,  or  substantially 
changed  circumstances  and  shall 
include  a  request  that  the  Commission 
make  such  a  determination. 

(i)  Exhaustion  of  remedies  and 
judicial  review.  These  rules  do  not 
relieve  the  requirement  that  a  party 


exhaust  its  administrative  remedies 
before  going  to  court.  Any  action 
appealable  as  of  right  must  je  timely 
appealed.  If  an  appeal,  discretionary 
appeal,  or  petition  seeking  reopening  is 
filed  under  paragraphs  (b).  (c)  or  (d)  of 
this  rule,  before  or  after  a  petition 
seeking  judicial  review  is  filed  with  the 
courts,  the  Commission  will  act  upon  the 
appeal  or  petition  after  advising  the 
court  of  its  pendency  unless  action 
might  interfere  with  the  court  s 
jurisdiction. 

Dated:  June  22.  1979. 

By  the  Commission  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford 
Gresham,  Clapp  and  Christian.  Vice 
Chairman  Brown  absent  and  not 
participating. 
H.  G.  Homme.  |r.. 
Secretary 

[FR  Doc  79-202a6  Filed  6-28-'9  8  45  am) 
BILLING  CODE  703S-01-M 


49  CFR  Part  1033 

[Decision.  Revised  Service  Order  No. 
1369- A] 

Substitution  of  Trailers  for  Boxcars 

Decided:  June  25.  1979 
Service  Date:  June  26, 1979. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Revised  Service  Order  No. 
1369- A. 

SUMMARY:  Since  an  emergency  no  longer 
exists,  Revised  Service  Order  No.  1369  is 
vacated  effective  11:59  p.m..  June  25. 
1979. 

EFFECTIVE  DATE:  June  25,  19~9. 

FOR  FURTHER  INFORMATION  CONTACT;  ] 

Kenneth  Carter,  (202)  275-7840. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1369  (44  FR  23854). 
and  good  cause  appearing  therefore: 

It  is  ordered  that:  §  1033.1369 
Substitution  of  trailers  for  boxcars. 
Revised  Service  Order  No.  1369  is 
vacated  effective  11:59  p.m..  June  25, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  order  shall  be  served 
upon  the  .Association  of  American 
Railroads.  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  .Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 


the  Commission,  at  Washmgton,  DC, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
H.  G.  Homme,  Jr. 

Secretary 

|FR  Doc  ••9-20247  Filed  &-28-79:  8:45  am) 
BILUNG  COOE  703S-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  6 11  and  672 

Gulf  of  Alaska  Groundfish;  Correction 

agency:  National  Oceanic  and 
Atmosphenc  Administration/ 
Commerce. 

action:  Final  rule  (Errata). 

SUMMARY:  These  amendments  are 
corrections  to  the  regulations  governing 
foreign  and  domestic  fishing  for 
groundfish  in  the  Gulf  of  Alaska.  The 
amendment  excludes  fish  of  the  genus 
Coryphaenoides  from  the  "other 
species"  category  of  fish. 

EFFECTIVE  DATE:  These  corrections  are 

effective  June  27   1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Denton  R.  Moore  .Acting  Chief,  Permits 
and  Regulations  Division.  .National 
.Marine  Fisheries  Service,  Washington, 
DC.  20235.  Telephone:  (2021  634-7432. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  implementing  the  .-Maska 
groundfish  fishery  management  plan 
(see  43  FR  52709  for  vessels  of  the 
United  States:  43  FR  59321  for  foreign 
vessels)  include  fish  of  the  genus 
Coryphaenoides  (rattails)  in  the 
specifications  of  optimum  yield  (OY) 
and  total  allowable  level  of  foreign 
fishing  (TALFF)  for  the  "other  species" 
category  offish  (see  50  CF'R  611 .92(b), 
Table  I  and  50  CFR  672.20(a).  Table  I). 
The  National  Oceanic  and  Atmospheric 
Administration  {NO.A,.'\!  has  since 
discovered  that  the  specifications  of  OY 
and  TALFF  in  the  plan  (see  43  FR  17242) 
and  the  record  did  not  include  rattails 
because,  since  the  species  is  of  no 
commercial  value,  the  magnitude  of  past 
harvest  of  the  species  w'as  unknown. 
This  correction  deletes  from  "other 
species"  the  fish  of  the  genus 
Coryphaenoides  which  were  mistakerdy 
included  in  that  category  by  the 
implementing  regulations. 
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The  notes  to  each  section  that  could 
be  affected  by  a  standby  regulation  read 
as  follows. 

§210    Retatlonship  of  suOpart*. 

Unless  otherwise  specified  in 
Subparts  D  through  K  of  this  part,  the 
general  provisions  set  forth  in  this 
subpart  apply  to  the  mandatory 
allocation  of  all  allocated  products. 

Note. — The  provisions  of  this  section  may 
be  affected  by  Standby  Regulation  211-2. 
Standby  Regulation  211-2  appears  in 
Appendix  A  to  Part  211.  For  Jhe  convenience 
of  the  user,  a  table  listing  all  Standby 
Regulations  and  sections  affected  appears  at 
the  end  of  this  Chapter. 

Special  Rules 

There  are  four  Special  Rules  in  10  CFR 
Chapter  II  which  are  not  standby 
regulations  and  which  are  still  in  effect. 
They  are — 

1.  Special  Rule  No.  7  to  Part  211. 
Subpart  A— 44  FR  18643:  March  29,  1979. 

2.  Special  Rule  No.  8  to  Part  211. 
Subpart  A^M  FR  24542:  April  26. 1979. 

3.  Special  Rule  No.  9  to  Part  211, 
Subpart  A-^M  FR  28616:  May  15, 1979. 

4.  Special  Rule  No.  2  to  Part  212. 
Subpart  F— 44  FR  9375;  February  13, 
1979. 

These  Special  Rules  amend  or 
supplement  codified  regulations.  They 
are  normally  issued  on  an  emergency 
basis  and  effective  for  a  short  period  of 
time.  The  text  of  any  Special  Rule 
currently  in  effect  is  carried  as 
Appendix  A  to  the  Subpart  where  they 
appear. 
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10  CFR  Part  211 

(Docnet  So   ERA-R-78-181 

Mandatory  Petroleum  Allocation 
Regulations,  Amendments  to  Remove 
21  Cent  Per  Barrel  Entitlement  Penalty 
on  Uncontrolled  Crude  Oil 

aqemcy:  Department  of  Energy, 

P.i Dnnmic  Regulatory  Administration. 

action:  Final  Rule. 


SUMMAWY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting  a  rule 
which  amends  the  domestic  crude  oil 
allocation  (entitlements)  program  to 
eliminate  the  current  21  cent  per  barrel 
entitlement  penalty  on  uncontrolled 
(exempt  domestic  and  imported)  crude 
oil.  We  have  determined  that  the  21  cent 
penalty  is  imposing  hardships  on  certain 
refiners  and  is  counterproductive  to 
DOE's  efforts  to  alleviate  the  impacts  of 
current  crude  oil  prices  and  crude  oil 
shortages. 

DATES:  Effective  for  crude  oil  receipts 

beginning  August  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 
Norman  BrecKner  lutlice  oi  Regulations  and 

Emergency  Planning),  Economic  Regulatory 

Administration.  Room  2304.  2000  M  Street. 

N.W..  Washington.  D.C.  20461.  (202)  254- 

7477. 
Douglas  Mclver  (Entitlements  Program 

Office),  Economic  Regulatory 

Administration.  Room  81281.  2000  M  Street, 

N.W..  Washington.  DC.  20461,  (202)  254- 

8660. 
Kristina  Clark  (Office  of  General  Counsel), 

Department  of  Energy.  1000  Independence 

Avenue,  S.W.,  Room  6A-127.  Washington. 

DC.  20585.  (202)  252-6744. 
William  Webb  (Office  of  Public  Information), 

Department  of  Energy.  2000  M  Street,  N.W.. 

Washington.  DC.  20461.  (202)  634-2170. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

II.  Discussion  of  comments 
HI.  Amendments  adopted 
rV.  Other  matters 

I.  Background 

In  its  March  29,  1978  amendments  to 
the  entitlements  program  (41  FR  13899, 
April  1,  1976),  the  Federal  Energy 
Administration  (FEA)  adopted  a  fixed 
advantage  or  bias  under  the  program  for 
refiners"  receipts  of  lower  and  upper  tier 
domestic  crude  oils  as  compared  with 
receipts  of  imported  or  uncontrolled 
domestic  crude  oil.  This  adjustment  was 
implemented  by  fixing  the  entitlement 
price  at  an  amount  21  cents  less  than  the 
exact  differential  between  the  weighted 
average  cost  of  refiners'  receipts  of 
imported  and  exempt  domestic  crude 
oils,  on  the  one  hand,  and  those  of  lower 
tier  crude  oil,  on  the  other.  FEA's  stated 
rationale  for  adopting  this  provision  was 
"that  a  fixed  advantage  of  21  cents  per 
barrel  for  all  domestic  crude  oil 
production  over  receipts  of  imported 
crude  oil  is  appropriate,  in  that  the 
import  program  identifies  this  amount  as 
being  necessary  to  preserve  incentives 
for  refining  domestic  crude  oil."  (41  FR 
13899  at  13901). 

On  November  2,  1978,  in  a  notice  of 
proposed  rulemaking  regarding 
production  incentives  for  marginal 
properties,  we  noted  that  "this  fixed 


advantage  for  refiners'  receipts  of 
domestic  crude  oil  may  not  be  serving 
the  purpose  for  which  it  was  intended. 
and  may  be  imposing  an  inappropriate 
burden  on  those  refiners  that  are 
dependent  on  imported  crude  oil  "  1 43 
FR  52186:  November  8.  1978)  Citing  the 
special  entitlements  adjustments  for 
heavy  California  cpjde  oil.  and  noting 
that  even  without  the  21  cent  penalty  the 
average  cost  of  imported  crude  oil 
exceeds  that  of  uncontrolled  domestic 
and  Alaska  North  Slope  (.ANSj  crude 
oils  also  used  in  calculating  the 
entitlement  price,  we  tentativeU 
concluded  that  the  21  cent  penalty 
should  be  eliminated  On  April  5.  1979. 
we  adopted  a  final  rule  with  respect  to 
production  incentives  for  marginal 
properties,  but  deferred  consideration  of 
our  proposal  to  eliminate  the  21  cent 
penalty  and  extended  the  comment 
period  until  June  15,  1979.  (44  FR  22010. 
April  12,  1979). 

II  Discussion  of  comments 

Following  publication  of  the  final  rule 
for  production  incentives  for  marginal 
properties  on  April  12.  1979.  only  one 
additional  comment  was  received  on  our 
proposal  to  eliminate  the  21  cent  per 
barrel  entitlement  penalty  for  imported 
crude  oil.  We  recevied  over  30 
comments  on  this  issue  during  the 
original  comment  period.  Generally, 
refiners  favored  the  proposal  while 
producers  opposed  it. 

Comments  in  favor  of  eliminating  the 
penalty  expressed  the  view  that  the 
penalty  was  unnecessary  as  a  means  to 
create  an  incentive  for  refiners  to 
purchase  and  refme  domestic  crude  oil. 
Many  refiners  argued  that  domestic 
crude  oil  does  not  need  the  21  cent 
advantage  because  of  its  lower  price 
and  more  dependable  supply.  Small  and 
independent  refiners  which  lacked 
adequate  domestic  supplies  argued  that 
they  were  especially  disadvantaged  by 
the  21  cent  penalty.  Producers  and  some 
refiners  with  significant  domestic 
production  were  opposed  to  eliminating 
the  21  cent  penalty,  believing  that  its 
elimination  would  raise  the  entitlement 
cost  for  lower  tier  and  upper  tier  crude 
oil  and,  hence,  neutralize  the  impact  of 
the  incentives  we  had  at  that  time 
proposed  to  adopt  regarding  marignal 
properties 

III  Amendments  adopted 

Based  on  the  comments  received  and 
our  analysis  of  the  issue,  we  affirm  our 
tentative  conclusion  expressed  in  the 
November  2  notice,  and  we  have 
determined  to  eliminate  the  21  cent 
entitlement  penalty  for  imported  and 
exempt  domestic  crude  oils.  We  further 
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believe  that  this  action  is  consistent 
with  the  President's  temporary 
suspension  of  license  fees  and  tariffs  on 
oil  imports,  which  is  based  on  the 
determination  that  such  fees  and  tariffs 
are  unnecessary  and  burdensome  to  the 
American  public  during  a  period  in 
which  shortages  of  crude  oil  persist. 
iProclamation  4655  of  April  6, 1979,  44 
FR  21243.  April  10, 1979).  (Subsequently, 
on  June  12.  1979.  the  Secretary  of  Energy 
extended  the  suspension  of  license  fees 
and  tariffs  on  oil  imports  for  the  period 
Julv.  1979  through  December  31. 1979.  (44 
FR'36096.  June  20. 1979).  The 
amendments  wrill  become  effective 
beginning  with  August  1, 1979  crude  oil 
receipts. 

Removal  of  the  21  cent  entitlement 
penalty  is  accomplished  by  amending 
§  211.67(i)(4)  to  provide  that  the 
entitlement  price  is  equal  to  the  exact 
differential,  for  the  month  concerned, 
between  the  weighted  average  cost  to 
refiners  of  lower  tier  crude  oil  and  such 
weighted  average  cost  of  imported  crude 
oil,  ANS  crude  oil,  stripper  well  crude 
oil,  incremental  tertiary  crude  oil,  and 
other  exempt  domestic  crude  oils.  In 
addition,  reference  to  the  21  cent  per 
barrel  adjustment,  found  in 
§  211.67(b)(2)  (relating  to  the  calculation 
of  the  entitlement  obligation  for  upper 
tier  crude  oil)  is  deleted.  We  are  also 
making  a  technical  correction  to 
§  211.67(b)(2),  by  reinserting  the 
reference  to  ANS  crude  oil  in  the 
numerator  to  the  "deemed  old  oil  ratio." 
This  clause  was  inadvertently  removed 
in  the  adoption  of  the  final  rule 
providing  additional  price  incentives  for 
tertiary  enhanced  recovery  techniques 
(43  FR  33679;  August  1,  1978). 

IV.  Other  matters 

In  adopting  this  rule,  we  have 
considered,  in  accordance  with  DOE 
Order  2030.  the  economic  impact  of  our 
action,  and  we  completed  a  regulatory 
analysis  on  this  issue  as  part  of  the 
regulatory  analysis  that  was  prepared 
for  the  final  rule  adopting  production 
incentives  for  mai^ginal  properties. 
Copies  of  the  regulatory  analysis  may  be 
obtained  from  the  ERA,  Office  of  Public 
Information.  2000  M  Street.  N.W.,  Room 
B-110.  Washington.  D.C.  20461.  (202) 
634-2170. 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA.  42  U.S.C.  4321  et 
seq.).  DOE  has  determined  that  this  fmal 
rule  does  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  NEPA  and 
therefore  an  environmental  assessment 
or  an  environmental  impact  statement  is 


not  required  by  NEPA  and  the 
applicable  DOE  regulations  for 
compliance  with  NEP.A. 

In  accordance  with  Section  404  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  (42  U.S.C.7101  et  seq.].  the 
Federal  Energy  Regulatory  Commission 
received  a  copy  of  the  proposed  rule  and 
has  notified  the  ERA  that  it  has  not 
determined  that  the  proposed 
regulations  would  significantly  affect 
any  fimction  within  its  jurisdiction 
under  sections  402(a)(l].  (b)  and  (c)(1)  of 
the  DOE  Act. 

(Emergency  Petroleum  Allocation  Act  1973. 
15  U.S.C.  751  et  seq..  Pub.  L.  93-159,  as 
amended.  Pub.  L  93-51.  Pub.  L.  94-99.  Pub  L 
94-133,  Pub.  L.  94-163.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974 
15  U.S.C.  787  est  seq..  Pub  L  93-275.  as 
amended,  Pub.  L.  94-332.  Pub.  L.  94-385.  Pub 
L.  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub 
L  94-163,  as  amended.  Pub.  L.  94-385,  and 
Pub.  L.  95-70.  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq..  Pub. 
L  95-91;  E.O  11790,  39  FR  23185:  E.O  12009, 
42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  August  1,  1979. 

Issued  in  Washington,  D.C.  June  27, 1979. 
David ).  Bardin, 

Administrator.  Economic  Regulatory 
Administration. 

1.  Section  211.67  is  amended  m 
paragraphs  (b)(2)  and  (i)(4)  to  read  as 
follows: 

§  21 1.67    Allocatton  of  domestic  crude  oil. 

***** 

(b)  Required  purchase  of  entitlements 
by  refiners. 

ft        *        *        *        * 

(2)  To  calculate  the  number  of  barrels 
of  deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  purposes 
of  the  definition  of  national  domestic 
crude  oil  supply  ratio  in  §  211.62  of  this 
subpart,  paragraph  (b)(1)  of  this  section 
and  paragraph  (c)  of  this  section,  each 
barrel  of  old  oil  shall  be  equal  to  one 
barrel  of  deemed  old  oil  and  each  barrel 
of  upper  tier  crude  oil  shall  constitute 
that  fraction  of  a  barrel  of  deemed  old 
oil  the  numerator  of  which  is  equal  to 
the  reported  weighted  average  cost  per 
barrel  to  refiners  of  imported  crude  oil, 
ANS  crude  oil,  stripper  well  crude  oil  (as 
defined  in  Part  212  of  this  chapter), 
incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78).  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  such  weighted  average  cost  per 
barrel  to  refiners  of  upper  tier  crude  oil. 


and  the  denominator  of  which  is  the 
entitilement  price  for  that  month 

*  «  «  •  • 

(i)  Issuance  and  transfer  of 
entitlements. 

«         *         •         •         * 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  ERA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel  to 
refiners  of  old  oil  and  such  weighted 
average  cost  of  imported  crude  oil.  ANS 
crude  oil.  stripper  well  crude  oil  (as 
defined  in  Part  212  of  this  chapter], 
incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78),  and 
other  domestic  crude  oils  the  first  sale  of 
w'hich  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter,  such  costs  to  be 
equivalent  to  the  delivered  costs  to  the 
refinery. 

[FR  Doc  7B-2(H34  Filed  6-2*- -ft  9.57  am) 
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Th«    sectKXi    of   the    FEDERAL    REGISTER 
contains   notices   to   the   puWic  of  the 
pKoposed    isstiance    of   rules   and 
reguiatKins     "Ns   purpose   ot   these   notices 
IS   to  grve   mtefested   persons   an 
opportunrty   to   participate   in   the   rule 
making  pnor  to  the  adoQtMo  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agncullural  Marketing  Service 

[7  CFR  Parts  958  and  9«01 

Onions  Grown  in  Certain  Designated 
Counties  m  Idaho  and  Malheur  County, 
Oreg..  Proposed  Handling  Regulation 

AGENCY:  AgncuJtural  Marketing  Service, 
nSDA. 


action:  Proposed  rule. 


suMMARv:  This  proposed  regulation 
would  require  fresh  market  shipments  of 
onions  grown  in  certain  designated 
counties  in  Idaho  and  Malheur  County, 
Oregon,  to  be  inspected  and  meet 
minimum  quality  and  size  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  onions  and  keep  less 
desirable  qualities  and  sizes  from  being 
shipped  to  consumers. 
OAT€:  Comments  due  )uly  16.  1979. 
AOORESSCS:  Comments  should  be  sent 
to:  Heanng  Clerk,  Room  1077-S.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FO«  FUtrTHEB  INFORMATION  CONTACT: 

Dniiri..!  ^   ^.,^_v.  .'••n     At  ling  Deputy 
Director.  Fruit  and  Vegetable  Division. 
AMS.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250  Telephone  (202) 
447-«393 

SUPPLEMENTARY  INFOflMATION: 
Marketing  Agreement  No.  130  and  Order 
No.  958,  both  as  amended  (7  CFR  Part 
958],  regulate  the  handling  of  onions 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County.  Oregon.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  801-674)  The  Idaho- 
Eastern  Oregon  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 
This  notice  is  based  upon  unanimous 
recommendations  made  by  the 


committee  at  its  pubhc  meeting  in 
Ontario.  Oregon,  on  June  19.  1979.  fhe 
recommendations  of  the  committee 
reflect  its  appraisal  of  the  composition 
of  the  1979  crop  of  Idaho-Eastern 
Oregon  onions  and  the  marketing 
prospects  for  this  season  and  are 
consistent  with  the  marketing  policy  it 
adopted.  Harvesting  of  onions  is 
expected  to  begin  about  August  1. 

The  grade,  size,  pack,  maturity  and 
inspection  requirements  proposed  herein 
are  necessary  to  prevent  onions  of  low 
quality  or  less  desirable  sizes  from  being 
distributed  in  fresh  market  channels. 
They  would  also  provide  consumers 
with  good  quality  onions  consistent  with 
the  overall  quality  of  the  crop,  and 
maximize  returns  to  producers  for  the 
preferred  quality  and  sizes. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  would  be  allowed  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity,  pack  and 
inspection  requirements,  provided  that 
safeguards  were  met  to  prevent  such 
onions  from  reaching  unauthorized 
outlets. 

Special  purpose  shipments  would  be 
allowed  for  planting.  livestock  feed, 
charity,  dehydration,  extraction  and 
pickling  since  such  shipments  would  not 
normally  enter  the  commercial  fresh 
market  channels  and  no  useful  purpose 
would  be  served  by  regulating  such 
shipments.  Onions  for  canning  and 
freezing  are  exempt  under  the  legislative 
authority  for  this  part. 

To  maximize  the  benefits  of  orderly 
marketing  the  proposed  regulation 
should  become  effective  on  August  1. 
when  the  marketing  season  is  expected 
to  begin.  Interested  persons  were  given 
an  opportunity  to  comment  on  the 
proposal  at  an  open  public  meeting  on 
June  19,  where  it  was  unanimously 
recommended  by  the  committee.  This 
proposal  is  similar  to  regulations  in 
effect  for  past  seasons  It  is  hereby 
determined  that  the  period  allowed  for 
comments  should  be  sufficient  under 
these  circumstances  and  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  proposed  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 


7  CFR  Part  958  is  amended  by  adding 
a  new  J  9585.324  as  follows: 

§  958.324     Handling  r«gulatk>n. 

Dunnj?  the  period  August  1.  1979, 
through  .Apnl  30,  1980.  no  person  may 
handle  any  lot  of  onions,  except  braided 
red  onions,  unless  such  onions  are  at 
least    moderately  cured."  as  defined  in 
paragraph  (f)  of  this  section,  and  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  or  unless  such  onions 
are  handled  in  accordance  with 
paragraphs  (c)  and  (d)  or  (e)  of  this 
section. 

(a)  Grade  and  size  requirments. 

(1)  White  varieties.  Shall  be  either: 
(i)  U.S.  No.  2,  1  inch  minimum  to  2 

inches  maximum  diameter,  or 
(ii)  U.S.  No.  2.  if  not  more  than  30 

percent  of  the  lot  is  compnsed  of  onions 

of  U.S.  No.  1  quality,  and  at  least  1  Va 

inches  minimum  diameter  or 

(iii)  U.S.  No  1.  at  least  1  ^  inches 

minimum  diameter. 

However,  none  of  these  three  categories 

of  onions  may  be  commingled  in  the 

same  bag  or  other  container 

(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  at  least  1  ^  inches  minimum 
diameter. 

(3)  All  other  varieties  Shall  be  either 
(i)  US  No  2  grade,  at  least  3  inches 

minimum  diameter,  if  not  more  than  30 
percent  of  the  lot  is  compnsed  of  onions 
of  U.S  .No  1  quality;  or 

(ii)  U.S.  No.  1,  IV^  inches  minimum  to 
2V4  inches  maximum  diameter  or 

(iii)  U.S.  No.  1,  at  least  2''4  inches 
minimum  diameter  However,  none  of 
these  three  categories  of  onions  may  be 
commingled  in  the  same  bag  or  other 
container 

(b)  Inspection 

No  handler  may  handle  any  onions 
regulated  hereunder  unless  such  onions 
are  inspected  by  the  Federal-State 
inspection  Service  and  are  covered  by  a 
valid  applicable  inspection  certificate, 
except  when  relieved  of  such 
requirement  pursuant  to  paragraphs  (c) 
or  (e)  of  this  section 

(c)  Special  purpose  shipments 
The  minimum  grade,  size  maturity 

and  inspection  requirements  of  this 
section  shall  not  be  applicable  to 
shipments  of  onions  for  any  of  the 
following  purposes: 

(1)  Planting;  (2)  livestock  feed:  (3) 
chanty:  (4)  dehydration;  (5)  canning:  (8) 
freezing;  (7)  extraction,  and  (8)  pickling 

(d)  Safeguards. 
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Each  handler  making  shipments  of 
onions  for  dehydration,  canning, 
freezing,  extraction  or  pickling  pursuant 
to  paragraph  (c)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (c)  of  this 
section; 

[3]  Bill  or  consign  each  shipment 
directly  to  the  applicable  processor,  and 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  processor  to  report 
such  shipments  by  promptly  signing  and 
returning  the  applicable  report  to  the 
committee  office  may  be  cause  for 
cancellation  of  such  handler's 
Certificate  of  Privilege  and/or  the 
processor's  eligibility  to  receive  further 
shipments  pursuant  to  such  Certificate 
of  Privilege.  Upon  cancellation  of  any 
such  Certificate  of  Privilege  the  handler 
may  appeal  to  the  committee  for 
reconsideration. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to.  but  not 

to  exceed,  one  ton  of  onions  each  day 
without  regard  to  the  inspection  and 
assessment  requirements  of  this  part  is 
such  onions  meet  minimum  grade,  size 
and  maturity  requirements  of  this 
section.  This  exception  shall  not  apply 
to  any  portion  of  a  shipment  that 
exceeds  one  ton  of  onions. 

( f)  Definitions. 

The  terms  "U.S.  No.  1"  and  "U.S.  No. 
2"  have  the  same  meaning  as  defined  in 
the  United  States  Standards  for  Grades 
of  Onions  (Other  Than  Bermuda- 
Granex-Grano  and  Creole  Types),  as 
amended  (7  CFR  2851.2830-2851.2854),  or 
the  United  States  Standards  for  Grades 
of  Bermuda -Granex-Grano  Type  Onions 
I'  CFR  2851.3195-2851.3209),  whichever 
IS  applicable  to  the  particular  variety,  or 
variations  thereof  specifed  in  this 
section.  The  term  "braided  red  onions" 
means  onions  of  red  varieties  with  tops 
braided  (interlaced).  The  term 
moderately  cured"  means  the  onions 
are  mature  and  are  more  nearly  well 
cured  than  fairly  well  cured.  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  130  and  this  part. 

(g)  .Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  S  980.117 

Import  regulatior\s:  onions  "  (43  FR 
5499);  onions  imported  during  the 
effective  period  of  this  section  shall 
meet  the  grade,  size,  quahty  and 
maturity  requirements  specified  in  the 


introductory  paragraph  and  paragraph 
(a)  of  this  secion. 

Dated:  June  26. 1979. 
D.  S.  Kuryk>cki. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  79-20187  Filed  6-28-79;  S:45  am) 
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Office  of  the  Secretary 

[7  CFR  Subtitle  A] 

implementation  of  the  Revenue  Act  of 
1978  as  it  Provides  for  the  Exciusion 
of  Certain  Payments  From  Gross 
Income 

AGENCY:  Department  of  Agriculture. 

action:  Advance  Notice  of  Proposed 
Rulemaking  and  Request  for  Information 
and  Public  Comment. 

SUMMARY:  Section  543  of  the  Revenue 
Act  of  1978  (Pub.  L  95-600)  provides 
that  certain  payments,  or  portions 
thereof,  received  through  federal  and 
state  programs  can  be  excluded  from 
gross  income  for  federal  tax  purposes 
The  exclusions  apply  to  the  extent  that 
the  Secretary  of  Agriculture  determines 
that  pajmient  is  made  primarily  for  the 
purposes  of  conservation,  environmental 
protection,  forestry,  and  wildlife  habitat 
and  the  Secretary  of  the  Treasury 
determines  that  the  payment  does  not 
substantially  increase  the  annual 
income  derived  from  the  property 

A  current  deduction,  depreciation, 
amortization,  depletion,  or  the 
investment  credit  may  not  be  claimed 
with  respect  to  amounts  excluded  from 
gross  income  under  Section  543.  If 
property  or  improvements  are  disposed 
of  within  twenty  years,  some  or  all  of 
any  capital  gain  may  be  treated  as 
ordinary  income.  These  provisions  will 
apply  to  payments  made  after 
September  30.  1979.  They  are 
incorporated  in  the  Internal  Revenue 
Code  of  1954  as  Section  126  (exclusion) 
and  as  Section  1255  (recapture). 

In  addition,  payments  received  by 
persons  through  programs  operated  by 
state  governments  may  qualify  for 
exclusion  from  gross  income  for  federal 
tax  purposes. 

States  that  seek  to  have  payments 
made  through  their  programs  considered 
for  exclusion  from  gross  income  should 
provide  six  copies  of  the  following 
information:  authorizing  legislation: 
rules  or  regulations;  current  policies  and 
procedures  under  which  payments  are 
made:  and  a  description  of  the  practices 
or  measures  for  which  payments  are 
made. 


This  notice  requests  information  on 
payments  received  through  state 
programs,  public  comments  and 
suggestions  dealing  with  the 
implementation  of  Section  543  of  the 
Revenue  Act  of  1978,  and  provides  a 
preliminary  implementation  schedule. 

Although  the  Department  of 
Agriculture  is  working  with  the 
Department  of  ^e  Treasury  to 
implement  Section  543,  this  action  is 
limited  to  the  responsibilities  of  the 
Secretary  of  Agriculture  as  prescribed 
therein. 

DATE:  All  mformation,  comments,  and 
suggestions  should  be  submitted  on  or 
before  July  15.  1979. 

ADDRESS:  Information,  comments  and 
suggestions,  as  well  as  requests  for 
.  further  information,  should  be  addressed 
to:  Dr.  Arnold  Miller,  Office  of  Budget. 
Planning  and  Evaluation.  Office  of  the 
Secretary.  Room  117-A  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-3465. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Miller  (202)  447-3465  at  the 
address  specified  above. 

SUPPLEMENT ARY  INFORMATION:  (1) 

USDA  Actions.  The  Department  intends 
to  carry  out  its  responsibilities  under 
Section  543  of  Pub.  L  95-600  by  taking 
the  following  actions: 

a.  Requesting  comments  and 
suggestions  from  the  public  on  the 
implementation  of  this  authority; 

b.  Reviewing  and  analyzing  inputs 
received  from  the  public  as  part  of  the 
information  base  leading  to  the 
development  of  proposed  policies, 
criteria  and  procedures  for  determining 
the  primary  purpose  of  payments; 

c.  Proposing  policies,  criteria  and 
procedures  for  making  these 
determinations,  together  with  proposed 
determinations  covering  payments 
received  through  certain  USDA 
programs: 

d.  Requesting  comments  on  the 
proposed  policies,  cntena  and 
procedures  for  determining  the  primary 
purpose  of  payments: 

e.  Reviewing  and  analyzing  comments 
and  other  public  inputs  as  part  of  the 
information  base  leading  to  final 
decisions  on  policies,  criteria,  and 
procedures  for  determining  the  primary 
purpose  of  payments; 

f.  Promulgating  final  decisions  on 
policies,  criteria,  and  procedures  for 
determining  the  primary  purpose  of 
payments; 

g.  Making  determinations  of  the 
primary  purpose  of  payments  received 
under  qualifying  federal  and  state 
programs. 
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(2^  State  Programs.  Payments  receivea 
by  persons  through  programs  operated 
by  state  governments  may  qualify  for 
exclusion  from  gross  income  for  federal 
tax  purposes.  States  operating  such 
programs  may  wish  to  have  payments 
made  through  them  considered  for 
exclusion  from  gross  income  under 
Section  543.  To  initiate  consideration  of 
payments  made  throug#tfiese  programs, 
such  state  governments  should  provide 
six  copies  of  the  following  materials: 

a.  Authorizing  legislation; 

b.  Rules  or  regulations  governing  the 
programs: 

c.  Current  policies  and  procedures 
under  which  payments  are  made;  and 

d.  A  description  of  alt  practices  or 
measures  for  which  payments  are  made^ 

This  information  should  be  sent  to  Dr. 
Arnold  Miller  at  the  address  specified 
above.  Receipt  of  this  information  by 
July  15.  1979  will  help  ensure  timely 
consideration  of  payments  received 
through  state  programs. 

This  request  supplements  that  made 
to  the  Governor  of  each  state  in  a  letter 
of  May  24, 1979. 

(3)  Schedule,  a.  All  comments  and 
suggestions  requested  in  this  notice 
should  be  received  by  July  15. 1979. 

b.  Publication  of  proposed  policies, 
criteria,  and  procedures  for  determining 
the  primary  purpose  of  payments, 
together  with  proposed  determinations 
of  the  purpose  of  payments  received 
under  certain  USDA  programs,  is 
projected  for  July  20.  1979. 

c.  Comments  on  the  proposal  received 
on  or  before  September  20,  1979,  will  be 
considered  in  making  decisions  on  the 
final  pohcies,  criteria,  and  procedures 
for  determining  the  primary  purpose  of 
payments. 

d.  Final  policies,  criteria,  and 
procedures  for  determining  the  primary 
purpose  of  payments  will  be 
promulgated  on  or  about  September  25, 
1979. 

3.  Decisionmaking  on  the  primary 
purpose  of  payments  received  through 
eligible  federal  and  state  programs  will 
begin  when  final  policies,  criteria  and 
procedures  are  promulgated. 

Issued  at  Washington.  D.C.,  June  27, 1979. 
Signed  at  Washington,  D.C.  on  June  27, 
1979 

Bob  Ber^uod. 
Secretary. 
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FocO  Safety  and  Quality  Service 

19  CFR  Parts  301,  304.  305.  327,  335. 
390.  and  391] 

Federal  Meat  Inspectiop  Regulations 
and  Humane  Slaughter  Regulations 

agency:  Food  Safety  and  Qtiality 
Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Department  proposes  to 
issue  regualtions  implementing  the 
Humane  Methods  of  Slaughter  Act  of 
1978  [Pub.  L  95-145.  92  Stat.  1069)  The 
proposed  regulations  would  amend  the 
relevant  provisions  of  the  Federal  meat 
inspection  regulations  and  the  humane 
slaughter  regulations  to  specify 
standards  and  procedures  with  respect 
to  humane  methods  of  slaughtering  and 
handling  in  connection  with  slaughter. 
The  proposed  regulations^ertain  to 
cattle,  sheep,  swine,  goats,  horses, 
mules,  and  other  equines  slaughtered  in 
establishments  subject  to  inspection 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seg.].  These  proposed 
regulations  also  set  forth  provisions  for 
enforcement  of  these  standards  and 
procedures  and  establish  rules  of 
practice  governing  administrative 
proceedings  based  upon  allegations  of 
inhumane  slaughter  and  handling  in 
connection  with  slaughter.  Additionally, 
the  proposed  regulations  require  that 
foreign  establishments,  which  export 
livestock  carcasses,  parts  of  carcasses, 
meat  or  meat  food  products  into  the 
United  States,  adopt  inspection 
procedures  to  ensure  that  such  livestock 
are  humanely  slaughtered  and  handled 
in  connection  with  slaughter. 

DATE:  Comments  must  be  received  6n  or 
before  August  28.  1979. 

ADDRESS:  Written  comments  to: 
Executive  Secretariat.  Attn:  Annie 
Johnson.  Room  3807.  South  Agricultiu-e 
Building.  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC.  20250 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  V.  Giesemann  .Acting  Chief 
Staff  Officer.  Ante-Mortem  and  Post- 
Mortem  Inspection  Staff.  Meat  and 
Poultry  inspection  Program.  Food  Safety 
and  Quality  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-3219. 

SUPPtEMEMTARV  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat.  Comments  should  bear  a 


reference  to  tnc  date  and  pajje  nunit)er 
of  this  issue  uf  the  Federal  Register  All 
comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  office  of  the  Executive 
Secretariat  during  rejjuiar  hours  of 
business. 

Background 

On  October  lu.  !«:"».  the  Jiuinane 
Methods  of  Slaughter  Act  of  1978  (Pub. 
L.  95-445.  92  Stat.  1069)  was  enacted 
This  Act  amends  the  Federal  Meat 
Inspection  Act  (21  U.SC.  601  et  seq.)  to 
require  that  all  cattle,  sheep,  swine. 
goats,  horses,  mules,  and  other  equines 
are  humanely  slaughtered  and  handled 
in  connection  with  slaughter.  Failure  to 
slaughter  or  handle  such  livestock  under 
humane  methods,  at  an  establishment 
receiving  Federal  meat  inspection 
services,  may  result  in  a  temporary 
suspension  of  inspection  services  until 
the  establishment  furnishes  satisfactory 
assurances  that  the  cause  of  inhumane 
slaughter  or  handling  has  been 
corrected.  Suggesteii  rules  of  practice 
governing  such  suspensions  are  set  forth 
in  the  proposed  regulations 

Additionally,  the  Humane  Methods  of 
Slaughter  Act  of  iy"8  similarily  provides 
that  Federal  meat  inspection  services 
may  be  denied  an  Establishment,  which 
applies  for  such  serv  ices,  when  it  is 
determined  that  livestock  have  been 
inhumanely  slaughtered  or  handled  at 
such  establishment  The  proposed 
regulations  reflect  this  authority  to  deny 
Federal  meat  inspection  services. 

The  Humane  Methods  of  slaughter 
Act  of  1978  also  amends  the  importation 
provisions  of  the  Federal  Meat 
Inspection  Act  to  prohibit  the 
importation  of  any  carcasses,  parts  of 
carcasses,  meat  or  meat  food  products, 
unless  the  livestock  from  which  they 
were  produced  were  humanely 
slaughtered  and  handled  in  connection 
with  slaughter  The  proposed  regulations 
require  that  foreign  establishments. 
which  export  such  products  to  the 
United  States,  adopt  inspection 
procedures  to  ensure  that  livestock  are 
humanely  slaughtered  and  handled  in 
connection  with  slaughter 

The  report  on  the  hearing  of  the 
Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry  (S.  Rep  No  1059 
95th  Cong..  2nd  Sess.  ['l9:'8)l  states  that 
the  Department  shall  oversee  humane 
treatment  of  livestock  at  official 
establishments  when  the  animals  come 
into  custody  of  the  establishment  This 
requires  regulations  concerning  holding 
pen  facilities  Certain  facility 
requirements  related  to  humane 
treatment  of  livestock,  such  as  slip- 
resistant  floor  surfaces  and  proper 
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repair  and  arrangement  of  livestock 
pens  for  efficient  movement  of  animals, 
would  be  required  in  the  proposed 
regulations.  Additionally,  regulations 
concerning  handling  practices  in  the  pen 
area  prior  to  slaughter  would  be 
required.  Certain  inhumane  practices, 
such  as  using  sticks,  clubs,  and  sharp 
pointed  implements  for  driving 
livestock,  would  be  specifically 
prohibited.  Federal  meat  inspectors 
would  be  required  to  stop  any  inhumane 
practices  Procedures  to  be  followed  by 
Federal  inspectors  when  stopping 
inhumane  practices  are  specified  in  the 
proposed  regulations. 

Establishments  may  apply  for  an 
extension  of  time  with  respect  to 
complying  with  certain  requirements. 
Cnteria  for  granting  such  extensions  are 
proposed.  No  extension  can  exceed  18 
months  beyond  October  10, 1979. 

Whenever  inspection  is  suspended 
because  of  noncompliance  with  the 
Humane  Methods  of  Slaughter  Act,  it  is 
proposed  that  the  suspension  shall 
remain  in  effect  until  the  plant  operator 
takes  effective  steps  to  prevent  a 
recurrence  or  provides  acceptable 
assurances  that  three  will  not  be  any 
recurrence.  In  the  event  the  plant 
operator  does  not  take  these  steps,  a 
hearing  to  show  cause  why  the 
suspension  should  be  terminated  may  be 
instituted  as  prescribed  in  the  proposed 
rules  of  practice. 

Part  391  of  the  Federal  meat 
inspection  regulations  would  be  revoked 
since  the  carcass  identification 
requirement  in  the  Act  of  August  27, 
1958  (72  Stat.  862;  7  U.S.C.  1901)  has 
been  rescinded.  In  this  regard,  the 
Humane  Methods  of  Slaughter  Act  of 
1978  amended  Section  10  of  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  810)  to 
prohibit  the  inhumane  slaughter  and 
handling  in  connection  with  slaughter  of 
any  livestock.  Therefore, 
implementation  of  humane  procedures 
are  no  longer  optional,  and  there  is  no 
longer  any  need  to  identify  carcasses 
derived  from  livestock  slau^tered  in 
accordance  with  the  Humane  Methods 
of  Slaughter  Act  of  1978. 

Ritual  slaughter  and  handling  in 
connection  with  ritual  slaughter  are 
exempted  from  the  terms  of  the  Humane 
Methods  of  Slaughter  Act  of  1978. 

Accordingly,  it  is  proposed  that  the 
Federal  meat  inspection  regulations  and 
the  humane  slaughter  regulations  would 
be  amended  as  follows: 

PART  301— DEFINITIONS 

1.  Section  301.2(a)  {9  CFR  301.2(a)) 
would  be  amended  by  inserting  a 
reference  to  the  Humane  Methods  of 


Slaughter  Act  of  1978.  Additionally. 
§  301.2  is  amended  by  the  addition  of  a 
new  §  302.2(ooo).  defining  "inhumane 
slaughter  and  handling  in  connection 
with  slaughter." 

§  301.2    Definitions. 

m  *  *  *  * 

[a]  The  Act.  The  Federal  Meat 
Inspection  Act  of  March  4.  1907,  34  Stat. 
1260.  as  amended  by  the  Wholesome 
Meat  Act  of  1967,  81  Stat.  584  and  the 
Humane  Methods  of  Slaughter  Act  of 
1978,  92  Stat.  1069  (21  U.S.C,  Sec.  601  et 
seq.]. 

•  »  •  •  • 

(ooo)  Inhumane  slaughter  and/or 
handling  in  connection  with  slaughter 
means  slaughter  or  handling  not  in 
accordance  with  the  Act  of  August  27. 
1958  (72  Stat.  862;  7  U.S.C  1901-1906  as 
amended  by  92  Stat.  1069)  or  Part  390  of 
the  regulaUons  (9  CFR  Pari  390). 


PART  304— APPLICATIONS  FOR 
INSPECTION;  GRANT  OR  REFUSAL  OF 
INSPECTION 

2.  Section  304.2  (9  CFR  304.2)  would 
be  amended  by  adding  a  new  paragraph 
(f)  to  read  as  follows: 

§  304.2    Drawings,  lnformatk>n  to  be 
furnished;  grant  or  refusal  of  Inspection. 

*  *         •         *         • 

(f)  Grant  of  inspection  may  be  refused 
in  accordance  with  the  Humane 
Methods  of  Slaughter  Act  of  1978  (92 
Stat.  1069)  and  the  apphcable  rules  of 
practice. 

PART  305— OFFICIAL  NUMBERS; 
INAUGURATION  OF  INSPECTION; 
WITHDRAWAL  OF  INSPECTION; 
REPORTS  OF  VIOLATIONS 

3.  Section  305.5  (9  CFR  305.5)  would 
be  amended  by  adding  a  new  paragraph 
(c)  to  read  as  follows: 

S  305.5    Withdrawal  of  Inspection; 
statement  of  policy. 

•  •         *         «         • 

(c)  Inspection  service  may  be 
temporarily  suspended,  in  whole  or  in 
part,  at  an  official  establishment,  by  the 
Administrator,  to  the  extent  that  it  is 
determined  necessary  to  prevent 
inhumane  slaughtering  or  handling  in 
connection  with  slaughter  of  hvestock. 
The  Administrator  shall  notify  the 
operator  of  the  estabUshment  orally  or 
in  writing,  as  promptly  as  circumstances 
permit,  of  such  suspension  and  the 
reasons  therefor.  Such  suspension  shall 
remain  in  effect  until  the  operator  of  the 
estabUshment  takes  effective  steps  to 
prevent  a  recurrence,  or  provides  other 
acceptable  assurances  that  there  will 


not  be  any  recurrences.  Upon  request, 
the  operator  shall  be  afforded  an 
opportunity  for  a  hearing  to  show  cause 
why  the  suspension  shuuid  be 
terminated. 

PART  327— IMPORTED  PRODUCTS 

4  Section  327.2(a)(2)(ii)(o)  (9  CFR 
327.2(a)(2)(ii)(o])  would  be  amended  by 
requiring  inspection  of  the  methods  of 
slaughtering  and  handling  in  connection 
with  slaughtering  as  follows: 

§  327.2    Eligibility  of  foreign  countries  for 
Importation  of  products  into  the  United 
States. 

(a)  •  •  • 
(2)  *  *  * 
(ii)  •  •  • 

[a]  Ante-mortem  inspection  of  animals 
for  slaughter  and  inspection  of  methods 
of  slaughtering  and  handling  in 
connection  with  slaughtering  which 
shall  be  performed  by  veterinarians  or 
by  other  employees  or  licensees  of  the 
system  under  the  direct  supervision  of 
the  veterinarians; 


PART  335— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  FEDERAL  MEAT  INSPECTION 
ACT 

5.  Pari  335  (9  CFR  Part  335)  would  be 
amended  as  follows: 

Section  335.1  would  be  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§335.1  Scope  and  applicability  of  rules  of 
practice. 

***** 

(c)  The  rules  of  practice  set  forth  in 
Subpart  D  of  this  Part  shall  be 
applicable  to  the  suspension  of 
assignment  of  inspectors  under  section 
3(b)  of  the  Federal  Meat  Inspection  Act 
[21  U.S.C.  603(b)).  In  addition,  the 
definitions  applicable  to  proceedings 
under  the  Uniform  Rules  of  Practice  (7 
CFT?  1.132)  shall  apply  with  equal  force 
and  effect  to  proceedings  under  Subpart 
D. 

Part  335  is  also  amended  by  the 
addition  of  a  new  Subpart  D  which 
reads  as  follows: 

Subpart  D — Rules  Applicable  to  Suspension 
of  Assignment  of  Inspectors  Under  Section 
3(b)  of  the  Federal  Meat  Inspection  Act 

Sec. 

335.30  Suspension  of  the  assignment  of 
inspectors  under  Section  3(b)  of  the  Act. 

335.31  Written  notification  to  operator  of 
establishment  of  incident 

335.32  I*rocedure  upon  receipt  of  the 
estabUshment  answer 
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Authority:  Sec.  21.  34  Stat.  1260.  as 
amended.  21  U.S.C.  621:  92  Stat.  1009;  42  FR 
35625.  35626.  35631. 

Subpart  D — Rules  Applicable  to 
Suspension  of  Assignment  of 
Inspectors  Under  Section  3(b)  of  the 
Federal  Meat  Inspertlon  Act 

9  335.30    Suspension  of  tt>e  assignment  of 
Inspectors  under  section  3(b)  of  the  Act 

In  any  situation  in  which  the 
Administrator  has  determined  that 
hvestock  have  been  inhumanely 
slaughtered  or  handled  in  connection 
with  slaughter  at  an  official 
establishment,  the  Administrator  may 
suspend  the  assignment  of  inspectors  at 
that  establishment,  in  whole  or  in  part, 
as  the  Administrator  determines 
necessary  to  prevent  inhumane 
treatment  of  livestock.  The 
Administrator  shall  notify  an  operator  of 
an  establishment,  orally  or  in  writing,  of 
such  suspension  as  soon  as  possible.  In 
the  event  of  oral  notification,  a  written 
confirmation  shall  be  given  as  promptly 
as  circumstances  permit  to  the  operator 
of  the  establishment.  The  written 
notification  or  confirmation  shall  be 
served  upon  the  operator  of  the 
establishment  in  a  maimer  prescribed  in 
§  1.147(b)  of  the  Uniform  Rules  of 
Practice  (7  CFR  l,147fbl), 

§335.31     Written  notification  to  operator 

of  establlsriment  of  incident. 

The  written  notification  or 
confirmation,  specified  in  §  335.30,  shall 
constitute  the  complaint  in  the 
proceeding  and  shall  briefly  set  forth  the 
reason  for  the  suspension  of  the 
assignment  of  inspectors,  including 
allegations  of  fact  which  constitute  a 
basis  for  the  action.  The  complaint  shall 
offer  the  right  to  request  a  hearing  with 
respect  to  the  merits  or  validity  of  the 
suspension  action  and  shall  give  the 
establishment  the  opportunity  to  furnish 
written  assurances  satisfactory  to  the 
Secretary  that  all  inhumane  slaughtering 
and  handling  in  cormection  with 
slaughter  have  stopped  and  will  not 
recur.  The  complaint  shall  state  the  time 
within  which  answer  by  the  respondent 
must  be  made,  which  shall  not  be  less 
than  10  days  after  service  of  the 
complaint 

!  335  32     Procedurri  upon  receipt  of  the 

establishment  answer. 

If  any  establishment  notified  in 
accordance  with  §  335.31: 

(a]  Returns  an  answer  and  requests  a 
hearing,  the  complaint,  answer  and 
request  for  hearing  shall  be  filed  with 
the  Hearing  Clerk,  who  shall  assign  the 
matter  a  docket  number.  The  proceeding 
shall  thereafter  be  conducted  in 


accordance  with  the  rules  of  practice 
which  shall  be  adopted  for  the 
proceeding;  or 

(b)  Returns  written  assurances  which 
the  Secretary  detemines  to  be 
unsatisfactory,  the  establishment  shall 
promptly  be  informed  of  this 
determination  in  a  written  notification. 
Said  notification  shall  briefly  set  forth 
the  reason  the  assurances  were  deemed 
unacceptable  and  shall  offer  the 
establishment  the  right  to  file  an  answer 
to  the  original  complaint  and  to  request 
a  hearing  with  respect  to  the  merits  or 
validity  of  the  suspension  action.  If  any 
establishment  so  notified  files  an 
answer  to  the  orginal  complaint  and 
requests  a  hearing,  a  copy  of  the 
complaint,  answer  and  request  for 
hearing  shall  be  filed  with  the  Hearing 
Clerk,  who  shall  assign  the  matter  a 
docket  number.  The  proceeding  shall 
thereafter  be  conducted  in  accordance ' 
with  the  rules  of  practice  which  shall  be 
adopted  for  this  proceeding. 

(c)  Returns  written  assurances  which 
the  Secretary  determines  to  be 
satisfactory,  the  suspension  shall  be 
terminated  and  the  establishment 
informed  of  this  action  as  soon  as 
possible. 


PART  390- 
MFTHODS 


DESIGNATION  OF 


o  ran  390  (9  CFR  Part  390)  would  be 
amended  by  redesignating  the  term 
"Act"  in  S  390.1(a)  as  "Acts"  and 
redefining  such  term  to  refer  to  the 
Federal  Meat  Inspection  Act  in  addition 
to  the  Act  of  August  27,  1958,  as 
amended  by  the  Humane  Methods  of 
Slaughter  Act  of  1978.  Additionally,  new 
5§  390.2.  390.3.  and  390.4  have  been 
proposed  which  state  requirements 
relating  to  humane  handling  of  livestock 
in  connection  with  slaughter  and  actions 
to  be  taken  by  the  inspector  when 
inhumane  treatment  is  observed. 

§  390.1     Definitions. 
•         ♦  •  •  • 

(a)  The  Acts.  The  Act  of  August  27. 
1958  (Pub.  L.  85-765),  as  amended  by  the 
Humane  Methods  of  Slaughter  Act  of 
1978,  92  Stat.  1069,  (7  U.S.C.  1901  et  seq.) 
and  the  Federal  Meat  Inspection  Act  of 
March  4,  1907,  34  Stat.  1260.  as  amended 
by  the  Wholesome  Meat  Act  of  1967.  81 
Stat.  584  and  the  Humane  Methods  of 
Slaughter  Act  of  1978,  92  Stat.  1069  (21 
U.S.C.  601  erse?.). 


§  390.2     Livestock  pens,  driveways,  and 


(a)  Livestock  pens,  driveways,  and 
ramps  shall  be  maintained  in  good 
repair.  They  shall  be  free  of  pain- 


producing  objects  such  as  exposed  bolts, 
loose  boards,  splintered  or  broken 
planking,  and  protruding  metal  of  any 
kind.  There  shall  be  no  unnecessary 
holes  or  other  openings  where  heads, 
feet,  or  legs  of  animals  may  be  injured. 

(b)  Floors  of  livestocks  pens,  ramps, 
and  driveways  shall  be  constructed  with 
slip-resistant  floor  surfaces  to  provide 
good  footing  for  livestock. 

(c)  Protection  from  inclement  weather 
shall  be  provided  for  U.S.  Suspects  and 
crippled  livestock. 

(d)  Livestock  pens  and  driveways 
shall  be  so  arranged  that  sharp  comers 
and  direction  reversal  of  driven  animals 
are  minimized. 

§  390.3     Handling  ot  livestock. 

(a)  Driving  of  hvestock  to  the  holding 
pens  from  the  unloading  ramps  and  from 
the  holding  pens  to  the  stimning  area 
shall  be  done  with  a  minimum  of 
excitment  and  discomfort  to  the 
animals. 

(b)  The  use  of  electric  prods,  canvas 
slappers,  or  other  implements  used  to 
drive  animals  shall  be  employed  as  little 
as  possible  to  minimize  excitement  and 
injury  to  the  livestock  being  driven. 
Electrical  prods  attached  to  AC  house 
current  shall  be  regualted  to  the  lowest 
effective  voltage  not  to  exceed  50  volts 
AC. 

(c)  Sticks,  pipes,  clubs,  and  sharp 
pointed  objects  shall  not  be  use  for 
driving  livestock. 

(d)  Crippled  livestock  and  other 
animals  which  are  unable  to  move  shall 
be  separated  from  normal  ambulatory 
animals.  Dragging  of  such  animals  shall 
be  prohibited. 

(e)  Animals  shall  have  access  to 
water  in  all  holding  pens  and,  if  held 
longer  than  24  hours,  access  to  feed. 
There  shall  be  sufficient  room  in  the 
holding  pen  for  animals  held  overnight 
to  lie  down. 

(f)  Stunning  methods  approved  in  this 
part  shall  be  effectively  applied  to 
animals  prior  to  being  shackled,  hoisted, 
thrown,  cast,  or  cut 

;  390.4     Tagging  of  equipment,  alleyways, 
(>ens,  or  compartments  to  prevent 
mhumance  slaughter  or  handling  in 
connection  with  slaughter. 

When  an  inspector  observes  an 
incident  of  inhumane  slaughter  or 
inhumane  handling  in  connection  with 
slaughter,  he  shall  take  one  of  the 
following  actions: 

(a)  If  the  cause  of  inhumane  treatment 
is  the  result  of  facility  deficiencies, 
disrepair,  or  equipment  breakdown,  the 
inspector  shall  attach  a  US  Reject  tag 
thereto.  No  equipment,  alleyway,  pen.  or 
compartment  so  tagged  shall  be  used 
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until  made  acceptable  to  the  inspector  in 
charge.  Such  tag  so  attached  shall  not  be 
removed  by  anyone  other  than  an 
inspector.  AH  livestock  slaughtered  prior 
to  such  tagging  may  be  dressed, 
processed  or  prepared  under  inspection. 

(b)  If  the  cause  of  inhumane  treatment 
is  the  result  of  employee  actions  in 
handling  or  driving  of  livestock,  the 
inspector  shall  attach  a  U.S.  Reject  tag 
to  the  alleyway  leading  to  the  stunning 
area  Such  tag  shall  not  be  removed  by 
anyone  other  than  an  inspector.  No 
more  livestock  shall  be  moved  to  the 
stunning  area  until  the  inspector  in 
charge  receives  satisfactory  assurances 
from  the  operator  of  the  establishment 
that  there  will  not  be  a  recurrence.  All 
livestock  slaughtered  prior  to  such 
tagging  may  be  dressed,  processed  or 
prepared  under  inspection. 

(c)  If  the  cause  of  inhumane  treatment 
is  the  result  of  improper  stunning,  the 
inspector  shall  attach  a  U.S.  Reject  tag 
to  the  stunning  area.  Such  tag  shall  not 
be  removed  by  anyone  other  than  an 
inspector.  Stunning  procedures  shall  be 
resumed  only  upon  receipt  of 
satisfactory  assurances  from  the 
operator  of  the  establishment  that  there 
will  not  by  any  recurrence.  Such 
assurances  shall  be  given  to  the 
inspector  in  charge.  All  livestock 
slaughtered  prior  to  such  tagged  may  be 
dressed,  processed  or  prepared  under 
inspection 

7.  A  new  §  390.35.  which  would  be 
rescinded  April  11.  1981,  would  be 
added  to  provide  criteria  for  obtaining 
temporary  relief  from  enforcement  of  the 
Humane  Methods  of  Slaughter  Act 
provisions. 

§  390.35    Extension  of  Implementation 
date. 

I'he  Humane  Methods  of  Slaughter 
Act  of  1978  authorizes  an  extension,  not 
to  exceed  18  months  after 
implementation  date,  for  an  official 
establishment  to  comply  with  the 
humane  slaughtering  and  handling 
provisions  of  the  Act,  if  undue  hardship 
would  result  from  compliance  on  the 
effective  date.  The  operator  of  an 
official  establishment  may  submit  a 
request  prior  to  October  11,  1979,  for 
such  an  extension.  These  requests  must 
be  sent  to  the  regional  director,  of  the 
geographical  area  in  which  the 
establishment  is  located,  in  a  letter 
stating  the  reason  for  needing  an 
extension  and  the  anticipated  date 
compliance  with  the  Humane  Methods 
of  Slaughter  Act  can  be  accomplished. 
The  following  criteria  will  be  considered 
in  granting  extensions: 


(a)  Extensive  remodeling  for  humane 
slaughter — must  have  scheduled 
completion  date 

(b)  Unavailability  of  contractor  to  do 
work — must  have  firm  schedule  for  start 
and  finish  of  work. 

(c)  Supply  problems  ior  suitable 
stunning  equipment. 

(d)  Unavailability  of  construction 
materials. 

(e)  Employee  strike  preventing 
remodeling  construction  or  installation 
of  stunning  equipment. 

(f)  Weather  problems  interferring  with 
installation  of  equipment. 

(g)  Other  similar  problems  will  be 
given  individual  consideration  by  the 
Administrator. 

PART  391— JDENTIFICATION  OF 
CARCASSES  OF  CERTAIN  HUMANELY 
SLAUGHTERED  LIVESTOCK 
[Revoked! 

8.  Part  391  concerning  carcass 
identification  would  be  revoked. 

(Sec.  21,  :i4  Stat  1260,  as  amended.  21  U.S.C. 
621;  92  Stat,  1069,  42  FR  35625.  35628,  35631) 

This  proposal  has  been  reviewed 
under  the  I'SDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations." 
and  has  been  designated    significant." 
An  approved  Draft  Impact  Analysis 
Statement  has  been  prepared  and  is 
available  from  Dr,  .-Xmold  V. 
Giesemann.  Acting  Chief  Staff  Officer, 
Ante-Mortem  and  Post-Morfem 
Inspection  Staff.  Meat  and  Polutry 
Inspection  Program,  Food  Safety  and 
Quality  Service.  I'  S.  Department  of 
Agriculture,  VVashington,  D.C.  20250. 

Done  at  Washington,  D.C,  on  June  26, 1979. 
Donald  L.  Houston. 

Acting  Administrator.  Food  Safety  and 
Quaisty  Service. 

,>-R  Doc  79-20270  FUed  6-28-79:  8:4S  am] 
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FEDERAL  TRADE  COMMISSION 
(16  CFR  Part  131 
[File  No.  781  0009) 

Forbes  Health  System  Medical  Staff: 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
Older,  a'^cepted  subject  to  final 
Commission  approval,  would  require  a 
Pittsburgh.  Pa  medical  association 


(Medical  Staff),  among  other  things,  to 
cease  engaging  in  actions  having  the 
purpose  or  effect  of  excluding  from 
appointment  to  Medical  Staff  applicants 
who  were  associated  with  a  Health 
Maintenance  Organization  (HMO),  or 
who  practice  on  an  other  than  fee-for- 
service  basis.  The  association  would  be 
further  prohibited  from  unreasonably 
delaying  final  recommendations  on  staff 
privilege  applications;  and  from 
according  discrimmatorv  treatment  to 
H.MO-associated  members,  which  may 
prevent  them  from  providing  effective 
patient  care  at  Forbes  .Additionally, 
Medical  Staff  would  be  required  to 
change  its  Bylaws  to  conform  with  the 
terms  of  the  order. 

DATE:  Comments  must  be  received  on  or 
before  ,A.ugust  24.  1979. 

« 

ADDRESS:  Comments  should  be  directed 

to;  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC.  20580 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  Alfred  F.  Dougherty,  Jr„ 
Washington  DC  20580  (202)  523-3801. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat,  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  Forbes  Health  System 
Medical  Staff,  an  association;  agreement 
containing  consent  order  to  cease  and 
desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Forbes 
Health  System  Medical  Staff  and  its 
members,  and  it  now  appearing  that 
Forbes  Health  System  Medical  Staff  and 
its  members.  Hereinafter  sometimes 
referred  to  as  proposed  respondent,  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  acts  and  practices  being 
investigated; 

It  is  hereby  agreed  by  and  between 
Forbes  Health  System  Medical  Staff  by 
its  duly  authorized  officers  and  its 
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method  of  Drovidins  health  care. 


the  decision  ultimately  made  bv  the 
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attorneys,  and  counsel  for  the  Federal 
Trade  Conunission  that: 

1.  Proposed  respondent  Forbes  Health 
System  Medical  Staff  is  an 
unincorporated  association  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the 
Commonwealth  of  Pennsylvania  and 
located  at  500  Finley  Street.  Pittsburgh. 
Pennsylvania  15206. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  fuidings  of  fact  and 
conclusions  of  law:  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  this  matter 
unless  and  until  it  is  accepted  by  the 
Commission.  If  this  agreement  is 
accepted  by  the  Commission,  it,  together 
with  the  draft  of  complaint 
contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34.  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  th.s 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  the 
Commission  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  and  decision,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  pubUc  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 


order  shall  become  final  upon  service. 
Mailing  of  the  aforementioned  complaint 
and  decision  containing  the  agreed-to 
order  to  proposed  respondent  at  its 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any 
other  manner  of  service.  The 
aforementioned  complaint  may  be  used 
in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  of  this  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued, 
proposed  respondent  will  be  required  to 
file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order,  and  that  it  may  be  liable  for  a 
civil  penalty  in  the  amount  provided  by 
then-existing  law  for  each  violation  of 
the  order  occurring  or  in  existence  after 
the  order  becomes  final. 

Order 


It  is  ordered  that  the  following 
definitions  shall  apply  in  this  Order: 

A.  "Respondent"  or  "the  Medical 
Staff  means  the  Forbes  Health  System 
Medical  Staff,  its  successors  and 
assigns.  The  Medical  Staff  is  an 
unincorporated  association  consisting  of 
that  group  of  medical  physicians, 
osteopathic  physicians,  dentists  and 
podiatrists  who  are  granted  privileges 
by  the  Forbes  Health  System  to  attend 
patients  in  the  Forbes  Health  System. 

B.  "Forbes"  means  Forbes  Health 
System,  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  Commonwealth  of  Pennsylvania. 

C.  "Health  Maintenance 
Organization  "  mean»an  organization 
which,  in  return  for  advance  periodic 
payments,  accepts  contractual 
responsibility  to  provide  or  arrange  for 
the  provision  of  a  stated  range  of  health 
care  services  to  an  enrolled  population. 

D.  "Applicant"  means  any  medical 
physician,  osteopathic  physician,  dentist 
or  podiatrist  who  applies  for 
appointment  to  the  Medical  Staff  to 
attend  patients  in  the  Forbes  Health 
System. 

E.  "Effective  date  of  this  Order" 
means  the  date  of  issuance  uf  the 
Commission's  Decision  and  Order  with 
respect  to  this  matter. 

F.  "Completed  application"  means 
submission  of  the  application  form  and 
all  documentation  required  by  the 
Bylaws  of  the  Medical  Staff 


// 

It  Is  further  ordered  that  the  Medical 
Staff  shall  not  directly  or  indirectly 
enter  into,  adhere  to.  promote  or  follow 
any  course  of  conduct,  practice  or 
policy,  or  any  agreement  or 
understanding,  having  the  purpose  or 
effect  of 

(a)  excluding  any  applicant  from 
appointment  to  the  Medical  Staff  by 
reason  in  whole  or  in  part  of  the  fact 
that  such  applicant  practices  medicine, 
osteopathic  medicine,  dentistry,  or 
podiatry  to  any  extent  on  other  than  a 
fee-for-ser\'ice  basis,  or  by  reason  in 
whole  or  in  part  of  the  fact  that  such 
applicant  is  associated  in  any  way  with 
a  Health  Maintenance  Organization: 

(b)  delaying  final  recommendation  by 
the  Medical  Staff  on  the  appointment  to 
the  Medical  Staff  of  any  applicant 
beyond  the  first  regular  quarterly 
Medical  Staff  meeting  which  is  eighty  or 
more  days  after  the  completed 
application  is  submitted,  or  if  the 
completed  application  is  submitted  less 
than  80  days  prior  tu  a  regular  quarterly 
medical  staff  meeting,  beyong  the  end  of 
the  next  calendar  quarter  following  that 
in  which  the  completed  application  is 
submitted,  but  in  no  event  beyond  180 
days  following  submission  of  the 
completed  application:  or 

(c)  according  different  treatment  to  a 
class  of  Medical  Staff  members 
associated  in  any  way  with  a  Health 
Maintenance  Organization,  as  a  result  of 
which  the  Health  Maintenance 
Organization  or  any  Medical  Staff 
member  associated  in  any  way  with  it 
may  be  hindered  in  or  prevenied  from 
providing  effective  patient  care  at 
Forbes;  provided,  however,  that 
individual  day-to-day  hospital  staff 
administrative  decisions,  such  as 
scheduling  and  departmental  duty 
assignments  on  a  seniority  basis,  shall 
not  constitute  a  violation  of  this  section 
unless  they  constitute  a  pattern  of 
different  treatment. 

/// 

//  is  further  ordered  that  within  sixty 
(60)  days  following  the  effective  date  of 
this  Order  the  respondent  shall  revise 
the  Medical  Staffs  By-Laws  to  conform 
with  the  requirements  of  this  Order. 

IV 

It  is  further  ordered  that  commencing 
thirty  (30)  days  after  the  date  of  this 
Order  the  respondent  shall  mail  a  copy 
of  this  Order  and  of  the  Complaint  in 
this  proceeding  to  each  officer  and 
member  of  the  Medical  Staff  and  to  each 
applicant  for  appointment  to  the 
Medical  Staff 


Federal  Regtoter  /  Vol.  44.  No.  127  /  Friday,  June  29.  1979  /  Proposed  Rules 


37959 


It  is  further  ordered  that  the 
respondent  shall,  within  sixty  (60)  days 
following  the  effective  date  of  this 
Order,  and  thereafter  on  the  first 
anniversary  date  of  the  effective  date  of 
this  Order,  and  at  such  other  times  as 
the  Commission  may  by  written  notice 
to  the  respondent  require,  file  or  cause 
to  be  filed  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

VI 

It  is  further  ordered  that  the 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  Medical  Staff 
that  may  affect  compliance  obligations 
ansing  out  of  this  Order. 

//  is  further  ordered  that  unless 
altered,  modified,  or  set  aside  in 
accordance  with  Sections  3.71  and  3.72 
of  the  Commission's  Rules  of  Practice  or 
such  similar  rules  as  may  be  in  effect 
from  time  to  time,  this  Order  shall 
remain  in  effect  for  ten  (10)  years  after 
the  effective  date  of  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Forbes  Health 
System  Medical  Staff  ("Medical  Staff'). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  proposed  complaint  in  this  matter 
alleges  unfair  methods  of  competition 
and  unfair  acts  or  practices  by  the 
Medical  Staff  against  a  closed-panel 
Health  Maintenance  Organization 
("HMO")  competing  with  the  Medical 
Staffs  members.  The  Forbes  Health 
System  Medical  Staff  is  an 
unincorporated  association  with  about 
375  members.  Its  members  are  those 
medical  physicians,  osteophathic 
physicians,  dentists,  and^jodiatrists 
who  have  been  granted  hospital  staff 
privileges  at  Forbes  Health  System 
("Forbes"*)  in  the  Pittsbui^gh, 
Pennsylvania  area.  Most  members  of 
Forbes"  Medical  Staff  practice  medicine 
on  a  fee-for-service  basis,  which  is  the 
prevailing  mode  of  medical  practice  in 
this  country.  Under  the  fee-for-service 


method  of  providing  health  care, 
physicians  treat  their  own  patients  and. 
for  each  service  rendered,  are  paid  a  fee 
by  those  patients  (or  by  a  third-party 
payer  such  as  Blue  Cross.  Blue  Shield,  or 
a  commerical  insurer). 

An  HMO  is  an  organization  that  has. 
in  retiim  for  advance  periodic  payments 
made  by  or  on  behalf  of  its  members 
("enroUees").  accepted  contractual 
responsibility  to  provide — or  arrange  for 
the  provision  of — a  stated  range  of 
health  care  services  to  those  enrollees 
primarily  through  physicians  and  other 
providers  identified  by  and  affiliated 
with  the  HMO.  Because  HMOs  have 
potential  for  realizing  cost-efficiencies, 
they  have  become  part  of  the  federal 
govenmient's  cost  contaiiunent  program 
in  health  care.'  A  "closed-panel"  HMO 
provides  health  care  to  its  enrollees 
through  a  limited  number  of  selected 
physicians  and  other  providers — often 
employees  of  the  HMO — who  are 
usually  compensated  in  substantial  part 
on  a  salary  or  capitation  basis.'  Another 
type  of  HMO  is  the  "open-panel"  HMO. 
or  Individual  Practice  Association 
("IPA"),  in  which  participation  is 
generally  open  to  all  members  of  a 
defined  class  of  physicians  practicing 
within  the  IPA's  marketing  area. 
Participating  physicians  are  usually 
reimbursed  by  the  IPA  on  a  fee-for- 
service  basis. 

Staff  privileges  at  hospitals 
convenient  to  his  or  her  patients  are 
important  for  a  doctor.  It  is  the  grant  of 
hospital  staff  privileges  that  authorizes  a 
physician  to  admit  and  treat  patients  in 
the  hospital  and  enables  the  physician 
to  provide  his  or  her  patients  with  the 
range  of  medical  services  required  in 
most  medical  practices.  An  HMO  can 
maintain  control  over  the  cost  of  care 
for  its  enrollees  only  when  their  care — 
including  that  received  while 
hospitalized — is  supervised  by  a 
primary  care  physician  on  the  HMO's 
staff.  The  marketability  of  the  HMO's 
plan  depends  to  some  extent  on  the 
convenience  to  the  enrolled  population 
of  hospital  facilities  available  to  the 
HMO's  staff  physicians.  Exclusion  of 
HMO  physicians  from  hospital 
privileges,  therefore,  can  have  a  severe 
impact  on  the  HMO  and  its  enrollees.  In 
most  hospitals,  the  medical  staff 
composed  of  practitioners  already 
holding  staff  privileges,  must  review  all 
applications  for  privileges,  and  its 
recommendation  can  heavily  influence 


'  See  "The  Health  Maintenance  Organization  Act 
of  1973"'.  42  U.S.C.  §S  300e  et  seq 

'  Reunbursement  on  a  capitation  baiii  usually 
mvolvei  periodic  payment  by  the  HMO  to  an 
organized  phyiician  group  of  an  amount  based  on 
the  number  of  enroUees  for  whom  the  group  accepts 
responsibility  for  providing  ongoing  care. 


the  decision  ultimately  made  by  the 
hospital's  governing  body,  which  may  be 
composed  primarily  of  laymen. 

The  proposed  complaint  in  this  matter 
alleges  that  the  Medical  Staff  and  its 
members  acted  to  hinder  competition 
from  a  closed-panel  HMO  by  delaying 
action  upon  applications  for  hospital 
staff  privileges  made  by  physicians 
affiliated  with  the  HMO  and  by  refusing 
to  recommend  approval  of  the 
applications.  The  proposed  complaint 
also  alleges  that  the  Medical  Staffs 
actions  were  undertaken  for  the 
purpose,  and  with  the  effect,  of 
preventing  and  forestalling  competition 
by  the  closed-panel  HMO  with  the 
Medical  Staffs  members  and  with  the 
IPA-type  HMO  in  which  the  Medical 
Staffs  members  were  interested. 

The  proposed  compliant  further 
alleges  that  these  activities  have  had  the 
effect  of 

(a)  Restraining  competition  among 
physicians: 

(b)  Restraining  competition  among 
HMOs: 

(c)  Restraining  HMOs  growth  and 
their  entry  into  physician  services 
markets; 

(d)  Denying  HMO  physicians  access 
to  important  hospital  facilities:  and 

(e)  Denying  consumers  under  the  care 
of  HMO  physicians  access  to  important 
hospital  facilities. 

The  proposed  order  would  prohibit 
the  Medical  Staff  from  unreasonably 
delaying  its  review  of  staff  privilege 
applications  and  from  according 
discriminatory  treatment  to  HMO  or 
other  non-fee-for-service  apphcants  or 
to  HMO  providers  admitted  to  the 
Medical  Staff  Specifically,  the  proposed 
order  would  prohibit  the  Medical  Staff 
from  engaging  in  conduct  which  has  the 
purpose  or  effect  of 

(a)  Excluding  an  apphcant  from  the 
Medical  Staff  because  the  applicant  is 
associated  with  an  HMO  or  does  not 
practice  on  a  fee-for-service  basis: 

(b)  delaying  final  recommendation  by 
the  Medical  Staff  on  an  application  for 
hospital  staff  privileges  beyond  a 
maximum  time  period  rangmg  from  80  to 
180  days  (the  exact  length  depending 
upon  how  close  to  the  next  quarterly 
Medical  Staff  meeting  the  application  is 
submitted);  or 

(c)  According  different  treatment  to 
HMO  providers  on  the  Medical  Staff  as 
a  result  of  which  the  HMO  or  any 
Medical  Staff  member  may  be  hindered 
in  providing  effective  patient  care. 

The  proposed  order  would  permit  the 
Medical  Staff  to  make  day-to-day 
administrative  decisions,  such  as 
scheduling  and  departmental  duty 
assignments,  on  the  basis  of  seniority. 
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unless  these  decisions  create  a  pattern 
of  different  treatment  for  HMO-affiliated 
providers  that  could  hinder  the 
provision  of  effective  patient  care  by  the 
HMO  or  any  HMO-affiliated  Medical 
Staff  member. 

The  Medical  Staff  would  be  required 
to  change  its  Bylaws  to  conform  to  the 
proposed  order.  The  Medical  Staff 
would  also  be  required  to  send  a  copy  of 
the  complaint  and  order  to  each  of  its 
members  and  officers  and  to  all 
applicants  for  hospital  privileges  at 
Forbes.  The  order  would  remain  in 
effect  for  a  10-year  period.  The  Medical 
Staff  would  be  required  to  submit 
periodic  compliance  reports  to  the 
Commission  and  to  notify  the 
Commission  of  any  significant  changes 
in  the  Medical  StafTs  organization. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  521 

(FRL  125»-71 

Receipt  o?  Imolementation  Plan 
Revision  for  the  State  of  Rhode  Island 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Availability  and 

Advance  Notice  of  Proposed 

Rulemaking. 

summary:  This  notice  is  to  announce  the 
receipt  of  the  ozone  attainment  plan 
portion  of  the  State  Implementation  Plan 
(SIP)  revision  for  Rhode  Island  which  "is 
available  for  public  review  and 
comment. 

Under  the  requirements  of  Part  D  of 
the  Clean  Air  Act.  the  State  of  Rhode 
Island  submitted  to  EPA  on  June  11. 1979 
a  revision  to  its  SIP  for  certain  areas 
designated  as  not  attaining  the  National 
Ambient  Air  QuaUty  Standards 
(NAAQS)  for  ozone.  As  required  by  the 
Act.  the  purpose  of  this  revision  is  to 
implement  new  measures  for  controlling 
air  pollution  and  to  demonstrate  that 
these  measures  will  provide  for 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable,  but  no 
later  than  December  31.  1982  (in  certain 
instances  December  31,  1987).  A  Notice 


of  Proposed  Rulmaking  describing  the 
revision  and  EPAs  intended  approval  or 
disapproval  action  will  be  published  in 
the  Federal  Register  at  a  later  date. 

DATES:  See  Supplementary  Information. 

addresses:  Copies  of  the  SIP  revision 
are  dv doable  for  inspection  at  the 
following  addresses:  Environmental 
Protection  Agency,  Region  I.  Air  Branch, 
Room  1903,  J.F.K.  Federal  Building, 
Boston.  Massachusetts  02203; 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street.  S.W.,  Washington.  DC  20480: 
and  the  Rhode  Island  Department  of 
Environmental  Management.  Division  of 
Air  Resources.  Carmon  Building,  75 
Davis  Street.  Providence.  Rhode  Island 
02908. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 
TO:  Frank  j.  w.j.ultifr:.  Lhie!,  .-Vii 
Branch.  Environmental  Protection 
Agency,  Region  1.  J.F.K.  Federal 
Building,  Room  1903.  Boston. 
Massachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  J.  Ciavattien,  Chief,  .^ir  Branch. 
Envirorunental  Protection  Agency. 
Region  I,  J.F.K.  Federal  Building,  Room 
1903.  Boston.  Massachusetts  02203, 
Telephone:  (617)  223-5609. 
SUPPLEMENTARY  INFORMATION:  On 
March  3,  1978  (43  FR  8962),  and  on 
September  11.  1978  (43  FR  40412). 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act.  EPA 
designated  areas  in  each  state  an  non- 
attairunent  with  respect  to  the  criteria 
air  pollutants.  The  entire  State  of  Rhode 
Island  is  non-attainment  for  ozone. 

Part  D  of  the  Clean  Air  Act  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  non- 
attainment  areas.  These  SIP  revisions 
were  due  on  January  1.  1979  and  must 
demonstrate  attainment  of  the  NAAQS, 
as  expeditiously  as  practicable,  but  no 
later  than  December  31,  1982.  or  in 
limited  instances  for  carbon  monoxide 
and  oxidants,  no  later  than  December 
31.  1987. 

On  June  11.  1979  EPA  received  the 
revised  SIP  for  Rhode  Island,  and  is 
currently  reviewing  the  revision.  The 
revision  addresses  strategies  for 
attainment  of  the  NAAQS  for  ozone.  At 
the  completion  of  this  review,  a  notice 
will  be  published  in  the  Federal  Register 
proposing  approval  or  disapproval  of  the 
revision. 

All  interested  persons  are  advised 
that  the  proposed  revision  is  available 
for  review  at  the  locations  listed,  and 
are  invited  to  comment  on  its 
approvability.  A  file  of  documents 
explaining  EPA's  criteria  for  approval  is 
also  available  at  EPA  offices.  The 


proposed  notice  referred  to  above  will 
announce  the  last  day  for  public 
comment  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  than  30  days  from  the 
published  date  of  EPA's  proposal  for 
approval  or  disapproval 

Dated:  June  22.  1979. 
Rebecca  W.  Hanmsr, 

Acting  Regional  Administrator.  Region  J. 
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(40  CFR  Part  601 

I  FRL  1207-€;  Docket  No.  EN  79-131 

Standards  of  Performance  for  New 
Stationary  Sources;  Adjustment  of 
Opacity  Standard  for  Fossil  Fuel  Fired 
Steam  Generator 

AGENCY:  Envirunmentdl  Protection 
Agency  (EPA). 
action:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  adjust  the 
NSPS  (ipacitv  standard  applicable  to 
Southwesfern  l\iblic  Service  Company's 
Harrington  Station  Unit  «1  in  Amarillo, 
Texas  The  proposal  is  based  upon 
Southwestern  s  demonstration  of  the 
conditions  that  entitle  it  to  such  an 
adjustment  under  40  CKR  60.U(e). 
DATES:  C^omnients  must  be  received  on 
or  before  (uly  30.  1979. 
ADDRESSES:  C'omments  should  be 
submitted  in  wntinjj  to.  Edward  E. 
Reich,  Director.  Division  of  Stationary 
Source  Enforcement  (E.N-341), 
Environmental  Protection  .\gency.  401  M 
Street  S.W..  Washinj^ton.  D  C  20460 
Background  information  and  comments 
upon  the  proposed  standard  will  be 
available  for  public  inspectKin  and 
copying  at  the  EPA  Public  Information 
Reference  Unit.  Room  2992  (EPA 
Library),  401  M  Street  S.W 
Washington,  DC  20460  Specify  Docket 
No.  EN  79-13 

FOR  FURTHER  INFOMATION  CONTACT: 

Richard  Biondi.  Division  of  Stationary' 
Source  Enforcement  (E.\-341i 
Environmental  Protection  .'\gen(:v   401  M 
Street  S.W.,  Washington,  DC  20460. 
telephone  no  202-755-2564 
SUPPt.EMENTARY  INFORMATION:  I  he 
Standards  of  performance  for  fossil  fuel- 
fired  steam  generators  as  promulgated 
under  Subpart  D  of  Part  60  on  December 
23,  1971  (36  FR  24876)  and  amended  on 
December  5.  ig?"  (42  FR  6153")  allow 
emissions  of  up  to  20  percent  opacity. 
except  that  27  percent  opacity  is 
allowed  for  one  6-minute  period  in  any 
hour.  This  standard  also  requires 
reporting  as  excess  emissions  all  hourly 
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periods  during  which  there  are  two  or 
more  six-minute  periods  when  the 
averages  opacity  exceeds  20  percent. 

On  December  15, 1977.  Southwestern 
Public  Service  Company  (SPSC)  of 
Amarillo.  Texas,  petitioned  the 
Administrator  under  40  CFR  60.11(e)  to 
adjust  the  NSPS  20%  opacity  standard 
applicable  to  its  Harrington  Station  coal 
fired  Unit  #1  in  Amarillo.  Texas.  The 
Administrator  proposes  to  grant  the 
petition  for  adjustment  as  SPSC  has 
demonstrated  the  presence  at  its 
Harrington  Station  Unit  #1  of  the 
conditions  that  entitle  it  to  such  relief, 
as  specified  in  40  CFR  60.11(e)(3). 

On  the  basis  of  performance  tests 
conducted  on  July  18-20, 1977,  the 
Administrator  determined  that  Unit  #1 
was  in  comphance  with  all  applicable 
new  source  performance  standards 
except  opacity.  Six  minute  opacity 
average  during  the  test  indicated  results 
as  high  as  35-38%.  while  a  previously 
recorded  value  showed  a  maximum  of 
47.8%  on  July  16, 1977.  By  letter  of 
December  5, 1977,  SPSC  was  notified  of 
the  Administrator's  finding  and  its  right 
to  petition  for  adjustment  of  the  opacity 
standard,  which  it -did  in  a  timely 


manner. 


In  its  petition  for  adjustment  of  the 
opacity  standard.  SPSC  made  the 
following  showing:  (a)  the  affected 
facility  and  associated  air  pollution 
control  equipment  were  operated  and 
maintained  in  a  maimer  to  minimize  the 
opacity  of  emissions  during  the 
performance  tests:  (b)  the  tests  were 
performed  under  the  conditions 
established  by  the  Administrator,  and 
(c)  the  affected  facility  and  associated 
air  pollution  control  equipment  were 
incapable  of  being  adjusted  or  operated 
to  meet  the  applicable  opacity  standard. 

A.S  described  in  the  March  8, 1974 
Federal  Register  (39  FR  9308),  the 
.A.gency  utilizes  opacity  standards  as  a 
means  to  ensure  proper  operation  and 
maintenance  of  control  systems  on  a 
day  to  day  basis.  Opacity  standards  are 
regulatory  requirements,  just  like  the 
concentration/mass  standards.  They  are 
separate  standards  and  it  is  not 
necessary  to  show  a  violation  of  the 
mass  standard  to  support  enforcement 
of  the  opacity  standard.  Where  opacity 
and  concentration/mass  standards  are 
applicable  to  the  same  source,  the 
opacity  standard  is  not  more  restrictive 
than  the  concentration/mass  standard. 
The  concentration/mass  standard  is 
established  at  a  level  which  will  result 
in  the  design,  installation,  and  operation 
of  the  best  adequately  demonstrated 
system  of  emission  reduction  (taking 
costs  into  account)  for  each  soiuce. 


The  control  method  used  by  SPSC  at 
Harrington  Station  Unit  *1  is  a  hybrid 
system  that  uses  an  electrostatic 
precipitator  and  a  marble  bed  scrubber. 
Although  the  system  can  be  altered  to 
meet  the  20%  opacity  standard,  the  cost 
of  such  alteration  is  excessive  in  view  of 
the  system's  current  effectiveness  in 
meeting  all  NSPS  emission  hmitations 
except  opacity.  Twenty  percent  opacity 
could  be  achieved  only  by  a  four-fold 
increase  in  pressure  drop  on  the  marble 
bed  scrubber  (from  15  cm  HiO  to  60  cm 
HjO).  or  by  a  30%  increase  in  the 
specific  collector  area  of  the 
electrostatic  precipitator.  Increasing  the 
pressure  drop  to  60  cm  HiO  would 
require  an  additional  Sl.5  million 
annually  for  operation  and  maintenance, 
and  would  require  that  the  scrubber  be 
redesigned  to  operate  at  the  increased 
pressure  drop.  Increasing  the  specific 
collector  area  of  the  electrostatic 
precipitator  would  cost  approximately 
an  additional  $4  million.  Since  this 
facility  can  meet  the  mass  standard  with 
the  equipment  installed,  it  does  not 
appear  that  the  extensive  redesign  and 
increased  costs  are  warranted. 

In  view  of  the  above,  EPA  proposes 
that  SPSC's  Harrington  Station  Unit  »1 
be  excused  from  compliance  with  the 
20%  opacity  standard  of  40  CFR 
60.42(a)(2).  As  an  alternative,  if  is 
proposed  that  SPSC  shall  not  cause  to 
be  discharged  into  the  atmosphere  from 
Harrington  Station  Unit  »1  any  gases 
which  exhibit  greater  than  35%  opacity, 
except  that  a  maximum  of  42%  opacity 
shall  be  permitted  for  not  more  than  one 
6  minute  period  in  any  hour.  The 
adjustment  will  not  reUeve  SPSC  of  its 
obligation  to  comply  with  any  other 
federal,  state  or  local  opacity 
requirements. 

Authority:  This  amendment  is  proposed 
under  the  authority  of  Sections  111  and  301(a) 
of  the  Clean  Air  Act.  as  amended  (42  U.S.C. 
7411  and7601(a)j. 

Dated:  June  19.  1979. 
Douglas  M  Costle, 
Administrator 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  60  of  40  CFR 
Chapter  I  as  follows: 

Subpart  D — Standards  of  Performance 
for  Fossil  Fuel-Fired  Steam  Generators 

1.  Section  60.42  is  amended  by  adding 
paragraph  (b)(1)  as  follows; 

§  60.42    Standard  for  particulate  matter. 

(a)  *  *  * 

(b)(1)  Southwestern  Public  Service 
Company  shall  not  cause  to  be 
discharged  into  the  atmosphere  from  its 
Harrington  Station  Unit  #1  in  Amarillo, 


Texas,  any  gases  which  exhibit  greater 
than  35%  opacity,  except  that  a 
maximum  of  42%  opacity  shall  be 
permitted  for  not  more  than  8  minutes  in 
any  hour. 

(Sec.  Ill,  301(a).  Clean  Air  Act  as  amended 
(42  U.S.C.  7411.  7601.)) 

2.  Section  60.45(g)(1)  is  amended  by 
adding  paragraph  (i)  as  follows: 

§  60.45    Emission  and  fuel  monitoring. 

*  a  *  •  • 

(g)  *  *  * 

LI)  *  •  * 

(i)  For  sources  subject  to  the  opacity 
standard  of  Section  60.42(b)(1), 
excession  emissions  are  defined  as  any 
six-minute  period  during  which  the 
average  opacity  of  emissions  exceeds  35 
percent  opacity,  except  that  one  six- 
minute  average  per  hour  of  up  to  42 
percent  opacity  need  not  be  reported. 

,FF  Doc  -9-20156  Filed  6-2»-'9,  8.45  am; 
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(40  CFR  Part  65] 

[FRL  1256-3] 

Proposed  Approval  of  a  Delayed 
Compliance  Order  Issued  by  the  State 
Of  Utah  Through  the  Air  Conservation 
Committee  to  Kalt>ab  Industries, 
Pangultch,  Utah 

AQENCY:  Environmental  Protection 
Agency, 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve  a 
delayed  compliance  order  issued  by  the 
State  of  Utah,  through  the  Air 
Conservation  Committee,  to  Kaibab 
Industries.  Panguitch,  Utah.  The  order 
requires  Kaibab  to  submit  for  approval 
landfill  plans:  initiate  on-site 
preparation  for  landfill,  excavation, 
fencing  and  drainage;  complete  on-site 
preparation  for  landfill;  discontinue  use 
of  existing  TP  burners  according  to  the 
schedule  set  forth  in  the  order:  achieve 
compliance  with  Section  2.2.1  of  the 
Utah  Air  Conservation  Regulations;  and 
use  of  the  best  practicable  systems  of 
emission  reduction  during  the  period  the 
Order  is  in  effect.  Because  the  order  has 
been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP.  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act),  If 
approved  by  EPA,  the  order  will 
constitute  an  addition  to  the  SIP  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
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the  SIP  regulations  covered  by  this 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

date:  Written  comments  must  be 
received  on  or  before  July  30,  1979. 

A):  BfcssES:  Comments  should  be 
siii).r.i;ita  to  Director.  Enforcement 
Division.  EPA.  Region  VIII.  1880  Lincoln 
Street.  Denver.  Colordo  80295.  The  State 
order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  iNFORMA^iON  CONTACT: 

Ms.  ChrisUi.t.  .  ;.....p.3.  ^...of.  General 
Enforcement  Section.  Enforcement 
Division,  EPA  Region  VIII.  1860  Lincoln 
Street.  Denver,  Colorado  80295. 
telephone  (303)  837-2361. 

SUPPLEMENTARY  INFORMATION:  Because 
this  order  has  been  issued  to  a  major 
source  of  particulate  matter  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Act.  EPA 
may  approve  the  order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection.  EPA  has  preliminarily 
determined  that  the  order  complies  with 
those  requirements,  but  specifically 
requests  public  comment  on  those 
matters. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Utah  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  Kaibab 
from  complying  with  applicable 
requirements  contained  in  any 
subsequent  revisions  to  the  SIP  which 
are  approved  by  EPA.  e 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  Hnal 
action  on  the  order  is  40  CFR  Part  65. 

(42  U.S.C.  7413.  7601.) 


Dated:  June  19, 1979. 
Roger  Williams. 
Regional  Administrator.  Region  Vlll. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  85  of  Chapter  1, 
Title  40,  Code  of  Federal  Regulations  as 
follows: 


COMPLIANCE 


1.  The  text  of  the  order  reads  as 
follows: 

Before  the  Utah  State  Air  Conservation 
Committee 

In  the  Matter  of:  KAIBAB  INDUSTRIES- 
ORDER. 

The  Following  Order  is  issued  this  date 
pursuant  to  Section  113(d)  of  the  Clean  Air 
Act.  as  amended  42  USC  Section  7401  et  seq 
in  that  Kaibab  Industries  at  the  Panguitch. 
Utah,  operation,  is  not  in  compliance  with 
Section  2.2.1  of  the  Utah  Air  Conservation 
Regulations.  Public  hearing  on  this  order  was 
conducted  on  December  8. 1978.  After 
consideration  of  all  relevant  facts  it  is 
determined  that  the  schedule  for  compliance 
set  forth  in  this  Order  is  as  expeditious  as 
practicable,  and. 

IT  IS  HEREBY  ORDERED  that: 

1.  Kaibab  Industries  shall  complete  the 
following  acts  on  or  before  the  dates 
specified;  a.  By  December  1.  1978,  submit  to 
the  Division  of  Health  for  approval  landfill 
plans  for  the  Panguitch,  Utah  operation. 

b.  By  May  1,  1979,  initiate  on-site 
preparation  for  landfill,  excavation,  fencing 
and  drainage. 

c.  By  June  1.  1979.  complete  on-site 
preparation  for  landfill. 

d.  By  |uly  1,  1979,  discontinue  use  of 
existing  TP  burners  at  the  Panguitch.  Utah 
operation. 

2.  Kaibab  Industries  at  the  Panguitch.  Utah 
operation,  shall  achieve  compliance  with 
Section  2.2.1  of  the  Utah  Air  Conservation 
Regulations  by  July  1, 1979. 

3.  That  pursuant  to  Section  133(d)(7),  during 
the  period  in  which  this  order  is  in  effect 
Kaibab  Industries  shall  use  the  best 
practicable  systems  of  emission  reduction  so 
as  to  minimize  particulate  emissions  and  to 
avoid  any  imminent  and  substantial 
endangerment  to  the  health  of  persons  and 
shall  further  comply  with  the  requirements  of 
the  applicable  implementation  plan  insofar  as 
it  is  able  to  so  comply. 

4.  Kaibab  Industries  shall  submit  reports  to 
the  Committee  within  five  (5)  days  of 
completion  of  each  phase  detailed  in 
paragraph  1  certifying  compliance  with  the 
outlined  schedule. 

5.  Nothing  in  this  Order  shall  be  construed 
so  as  to  affect  Kaibab  Industries' 
responsibility  to  comply  with  any  other 
Federal.  Stale  or  local  regulations. 

6.  Kaibab  Industries  has  agreed  to  the 
above  compliance  schedule  and  conditions 
thereof  and  considers  such  schedule 
reasonable. 

7.  Kaibab  Industries  is  hereby  notified  that 
its  failure  to  achieve  final  compliance  by  July 
1. 1979.  will  result  in  a  requirement  to  pay  a 


noncompliance  penalty  ur-iicr  Scrtion  120  of 

the  Federal  Clean  Air  Act 

Dated  this  22nd  day  of  December   l^B 
By  The  Air  Conservation  Comnitt.i 

J.  Ralph  Macfarlane. 

Chairman.  • 

IFU  Doc  -•  J"»*-  r  ^  ■  -v  2«-7»-,  &4S«m| 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

142  CFR  Part  34  | 

Medical  Examination  of  Aliens 

AQENcr:  Center  for  Disease  Control. 

i'Hs   HFW. 

ACTION:  .Notice  of  Decision  to  Develop 
Regulations. 

summary:  This  notice  proposes  major 
revisions  and  editorial  changes  in  the 
regulations  on  Medical  Examination  of 
Aliens.  The  regulat.ons  wire  developed 
to  provide  for  the  phvsu  .il  ami  mental 
examination  of  alicas  witnin  -.hv  I  nitcci 
States  or  in  other  coun!r;t  s  d^-  :(Mjuired 
by  the  Immigration  lav\s  sii[)it( !  to 
administrative  resiilitinns  prrsrii)ed  by 
the  Attorney  Ucner.ii  drni  medu  ,i, 
regulations  prt's.nh.'d  b\  Ww  Surycoa 
General  with  the  dpprn^di  of  the 
Secretary  of  Hf.iith,  F,din;<it!on.  ,ind 
Welfare.  In  19ti~,  -hr  Pul>lu  He, nth 
Service  was  reur«dn;zed,  diid  the 
responsibility  for  the  ddministration  of 
the  program  relating  to  the  medical 
examination  uf  ,iiiens  v\,is  transferred  to 
the  Center  for  Disease  ( iotitrol  Since 
then,  the  program  has  tieeii  nuHlemized 
in  accordance  with  >  iirrent 
epidemiologic  concepts  aiui  medical 
diagnostic  standards.  This  revision  is 
proposed  to  update  the  rej^uia:..ir.s  in 
accordance  witfi  sin  h  i  om  e[its  a:id 
standards.  Addition, i,    r..i;i>ies  are  being 
made  to  reflect  HEW  s  i  ommitment  to 
revise  and  clarify  its  re^^ulat.oiib  to 
promote  pubUc  understanding  of  its 
progrHms 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  V  (  oordano,  Diret  tor 
Quarantine  Uivisuin,  Bureau  of 
Epidemiology.  (Center  for  Disease 
Control.  PHS,  HEW  Atlan'a   (;enri;:a 
30333,  telephone  (4<)4|  ^J9- :iH-'4    u  nS: 
236-3674. 

Dated:  May  22,  1979. 
Julius  B  Richmond, 
Assii^:.:  :>v^:-tjry  for  Health. 

|FR  Doc  7»-2QZ78  niad  S-28-7».  S45  amj 
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[42  CFR  Part  71] 

Foreign  Quarantine 

agency:  Public  Health  Service,  HEW. 

ACTION:  Notice  of  Decision  to  Develop 

Regulations. 

SUMMARY:  This  notice  proposes  major 
revisions  and  editorial  changes  in  the 
Foreign  Quarantine  regulations.  The 
regulations  were  developed  to 
implement  the  provisions  of  the  PubUc 
Health  Service  Act  on  preventing  the 
introduction,  transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  into  the  United  States.  In  1967, 
the  Public  Health  Service  was 
reorganized  and  the  Quarantine 
Program  was  transferred  to  the  Center 
for  Disease  Control.  Since  then,  the 
Quarantine  Program  has  been 
modernized  and  streamlined.  This 
revision  is  being  proposed  to  update  the 
regulations  in  accordance  with  current 
concepts  of  disease  surveillance, 
investigation,  and  control.  Additional 
changes  are  being  made  to  reflect 
HEW's  commitment  to  revise  and  clarify 
its  regulations  to  promote  public 
understanding  of  its  programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  F.  Giordano,  Director, 
Quarantme  Division,  Bureau  of 
P>pidemiology,  Center  for  Disease 
Control,  PHS,  HEW,  Atlanta.  Georgia 
30333.  telephone  (404)  329-3674,  or  FTS: 
236-3674. 

Dated:  May  22,  1979. 
lulius  B.  Ricfamond, 

Assistant  Secretary  for  Health. 

^^<  [Vk  2Q280  Filed  B-ZS-'TB:  S«  iml 
BILUNQ  COOC  411ft-M-«l 


regulations  to  promote  public 
understanding  of  its  programs 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  H.  Richardson,  Director  Office 
of  Biosafety,  Center  for  Disease  Control, 
PHS.  HEW,  Atlanta.  Georgia  30333. 
telephone  (404)  32&-3885  or  1-TS:  236- 
3885. 

Dated:  May  22,  1979. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

(FR  Doc  29-202rs  Filed  6-28- '9  8  ♦.S  arr! 
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[  42  CFR  Part  72] 

Interstate  Quarantine:  Shipment  of 
Certain  Things;  Etiologic  Agents 

AGENCY:  Center  for  Disease  Control, 
PHS.  HEW. 

ACTION:  Notice  of  Decision  to  Develop 
Regulations. 

SUMMARY:  The  Public  Health  Service 
proposes  to  revise  its  regulation  relating 
to  the  interstate  shipment  of  etiologic 
agents.  The  proposed  revision  will 
expand  and  clarify  the  packaging, 
labeling,  and  shipping  requirements  for 
the  materials  regulated  (including 
diagnostic  specimens  and  biological 
products).  The  revision  will  also  correct 
the  scientific  nomenclature  and  update 
the  list  of  infectious  agents.  Additional 
changes  will  be  made  to  reflect  HEWs 
comoitment  to  revise  and  clarify  its 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  information  Meeting 

Notice  is  hereby  given  pursuant  to 
i  800.6(b)(3)  of  the  Council's  regulations. 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800).  that  on 
Wednesday,  July  11,  1979.  at  7  p.m..  a 
public  information  meeting  will  be  held 
at  the  Birkshire  Atheneum.  One  Wendell 
Avenue,  Pittsfield.  Massachusetts.  The 
meeting  is  being  called  by  the  Executive 
Director  of  the  Council  in  accordance 
with  §  800.6(b)(3)  of  the  Councils 
regulations.  The  purpose  of  the  meeting 
is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  a  shopping  mall  in 
downtown  Pittsfield.  This  is  an 
undertaking  of  the  City  of  Pittsfield 
assisted  by  an  Urban  Development 
Action  Grant  of  14.2  million  dollars  from 
the  Department  of  Housing  and  Urban 
Development  that  will  adversely  affect 
the  Park  Square  Historic  District  a 
property  that  is  included  in  the  National 
Register  of  Historic  Places,  and  the 
North  Street  Commercial  Block,  a 
property  that  is  eligible  for  the  National 
Register  Consideration  will  be  given  to 
the  undertaking,  its  effects  on  National 
Register  and  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures  and 
purposes  of  the  meeting  by  a  representative 
of  the  Executive  Director  of  the  Council. 

n.  A  description  of  the  undertaking  and  an 
evaluation  of  its  effects  on  the  properties  by 
the  City  of  Pittsfield. 


in.  A  statement  by  the  Massachusetts  Slate 
Historic  Pre9Pr\ation  Officer. 

IV.  Sfalemt'nts  from  local  ofTiciaU.  private 
organizalions  and  the  public  on  the  effects  of 
the  undertaking  on  the  properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  statement 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director.  Advisory 
Council  on  Historic  Preservation.  1522  K 
St..  NW..  Washington.  D.C.  20005/  202- 
254-3967. 
Roberi  M.  Utley. 
Deputy  Executive  Director. 

|FK  Doc  7S-2maB  Filed  S-28-7».  B;49  un| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Applications  Being  Accepted  for 
Designation  in  the  Saginaw   Mich., 
Area 

agency:  P'ederal  Grain  Inspection 

Service. 

ACTION:  Notice  and  Request  for 

Applications. 

summary:  On  {anuary  16. 1977.  the 
designation  of  the  Saginaw  Board  of 
Trade  was  canceled.  On  that  date  the 
Federal  Grain  Inspection  Service  (FGIS) 
commenced  providing  official  services 
at  export  and  nonexport  locations 
previously  serviced  by  the  Saginaw 
Board  of  Trade.  This  notice  is  to 
announce  that  the  nonexport  area 
previously  serviced  by  the  Saginaw 
Board  of  Trade  remains  open  for 
assignment  to  an  offical  agency.  Persons 
interested  in  applying  to  service  this 
area  as  an  official  agency  can  obtain  the 
necessary  information  and  application 
from  the  Compliance  Division  of  FGIS. 

DATE:  Comments  and  applications  by 
August  28,  1979. 

FOR  APPL'CATION  AND  ADDITIONAL 

INFORMATION  CONTACT:  j    1    Abshier, 
Director.  Compliance  Division,  Federal 
Grain  Inspection  Service,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250,  (202)  447-8262. 
SUPPLEMENTARY  INFORMATION:  The 
Stijjiiia vv  Hoard  of  1  rdJe  iBoard  of 
Trade)  provided  official  inspection 


services  at  one  export  Ideation  at 
Carrollton.  Michigan,  and  interior 
(nonexport)  inspection  services  in  12 
counties  surrounding  Saginaw  The 
Board  of  Trade  ceased  providing  official 
services  at  their  export  port  location  and 
at  interior  (nonexport)  locations  on 
midnight,  January  15.  1977.  In 
accordance  with  Section  7(h)  of  the  Art, 
the  FCIS  commenced  effective  January' 
16.  1977,  providing  official  services  for 
the  entire  area  previously  serviced  by 
the  Board  of  Trade. 

Pursuant  to  Sections  ^(ejll)  and 
7A(c)(l)  of  the  U.S.  Grain  Standards 
Act.  as  amended  (7  U.S.C.  71  et  st'q  ) 
(the  "Act"),  the  FGIS  is  required  to 
provide  official  inspection  and  weighing 
services  for  all  grains  required  or 
authorized  to  be  inspected  and  weighed 
by  the  Act,  at  those  export  port 
locations  where  a  State  is  not  delegated 
to  perform  these  official  services  The 
State  of  Michigan  did  not  qu.ilify  for 
delegation. 

Adjacent  agencies  were  contacted  in 
an  effort  to  provide  interim  service  until 
an  official  agency  could  be  designated 
for  the  interior  locations.  Due  to 
personnel  limitations  and  anticipated 
increased  operating  costs,  no  official 
agencies  desired  to  provide  official 
services  for  the  area  previously  serviced 
by  the  Board  of  Trade 

Section  7(h)  of  the  Act  provides  FGIS 
authority  to  perform  official  services  at 
nonexport  locations  where  the 
Administrator  determines  such  services 
are  needed  and  there  is  no  official 
agency  available  or  willing  to  provide 
these  services.  F'GIS  can  provide  official 
services  at  nonexport  locations  only 
until  such  time  as  the  services  can  be 
provided  on  a  regular  basis  by  a 
designated  official  agency. 

This  notice  announces  that  the 
territory  previously  serviced  by  the 
Board  of  Trade  remains  open  for 
interested  persons  to  apply  for 
designation  as  an  official  agency  to 
service  all  or  any  portion  of  this  area. 

Interested  parties  seeking  further 
information  or  wishing  to  apply  for 
designation  are  invited  to  contact  the 
Compliance  Division  of  FGIS  at  the 
address  listed  above. 

The  description  of  the  area  open  for 
assignment  is  as  follows; 

Bounded  on  the  North  by:  The 
northern  Iosco  County  line:  On  the  t^st 
by:  The  Lake  Huron  and  Saginaw  Bay 
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shoreline  from  the  northern  Iosco 
County  line  east  to  State  Route  46. 

On  the  South  by:  State  Route  46  we«t 
to  State  Route  24;  State  Route  24  south 
to  the  southern  Tuscola  County  line;  the 
Tuscola  County  line  west  to  the  eastern 
Genesee  County  line;  the  Genesee 
County  line  south;  the  southern  Genesee 
County  line;  the  western  Genesee 
County  line  north  to  Interstate  60; 
Interstate  69  southwest  to  the  western 
Shiawassee  County  line. 

On  the  West  by:  The  western 
Shiawassee  Coimty  line  north  to  State 
Route  21:  State  Route  21  east  to  State 
Route  52;  State  Route  52  north  to  the 
northern  Saginaw  Cotrnty  line;  the 
Saginaw  County  line  north  to  the 
western  Bay  County  hne;  the  Bay 
County  line  north;  the  western  Arenac 
County  line  north;  the  northern  Arenac 
County  line  east  to  the  western  Iosco 
County  line;  the  western  Iosco  County 
line  north. 

It  should  be  noted  that  in  accordance 
with  Section  7(f)(2)  of  the  Act,  not  more 
than  one  official  agency  shall  be 
operative  at  one  time  for  any  geographic 
area. 

Interested  persons  may  obtain  a  map 
of  the  geographic  area  by  contacting  the 
Compliance  Division  at  the  previously 
mentioned  address. 

(Secliuns  6.  9,  Pub.  L  94-582.  90  Stat.  287a 

zar-s.  (-U.SC.  79,79a)) 

Done  in  Washington,  D.C.  on:  June  25,  1979. 
L  E.  Bartelt. 

Administrator 

IfT  Dof   '9-30142  Filed  6-Z8-r».  8.45  amj 
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Food  Safety  and  QuaMty  Service 

Notice  and  Solicitation  of  Information: 
Mechanically  [>et>oned  Poultry 

agency:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Notice  and  solicitation  of 
information. 

SUMMARY:  This  notice  announces  the 
completion  and  availability  of  a  study 
on  the  health  and  safety  aspects  of  the 
use  of  the  product  commonly  referred  to 
as  mechanically  deboned  poultry  (MDP). 
The  product  is  prepared  by  a 
mechanical  process.  Presently,  the 
product  is  listed  in  the  ingredients 
statement  of  products  as  the  kind  of 
poultry  used.  e.g..  chicken,  and  is 
restricted  by  regulation  to  a  1  percent 
I  one  content.  As  a  result  of  the  study, 
ti.c  Department  is  soliciting  the  views  of 
consumers,  the  industry,  the  scientific 
community,  and  other  interested  parties 


on  the  need  for  and  the  nature  of  any 
additional  regulatory  action. 

DATE:  All  comments  must  be  received  on 
or  before.  August  13, 1979.  Any 
comments  received  after  that  date  will 
not  be  considered. 


Written  comments  to 
Executive  Secretariat.  Attn:  Annie 
Johnson,  Room  3807,  South  Agriculture 
Building,  Ford  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture 
Washington,  D.C.  20250.  Oral  comments 
to  Mr.  Irwin  Fried.  (202)  447-6042. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Irwin  Fried,  Acting  Director.  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance.  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C  20250. 
(202)  447-6042. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  notice 
Written  comments  must  be  sent  in 
duplicate  to  the  office  of  the  executive 
Secretariat.  Comments  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  this 
notice  must  make  such  request  to  Mr. 
Fried  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
transcript  shall  be  made  of  all  views 
orally  presented.  All  comments 
submitted  pursuant  to  the  notice  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Executive  Secretanat 
during  regular  hours  of  business. 

Background 

As  a  result  of  the  Department's 
rulemaking  processes  regarding 
mechanically  processed  (species)  [meat 
food]  product  (June  1978.  Federal 
Register,  43  F'R  26416-26425),  ;.  number 
of  questions  have  arisen  concerning 
poultry  products  produced  by  a  similar 
mechanical  process. 

The  poultry  industry  began  m  the 
1950'8  to  develop  the  technology  to 
accomplish  the  mechanical  preparation 
of  MDP.  The  Department's  initial 
reaction  to  these  developments  was  to 
consider  this  type  of  product  adulterated 
because  of  the  amount  of  bone  present 
and  the  physical  size  of  the  bone 
particles.  However,  the  development  in 
the  mid  1960's  of  so-called  "second 
generation"  equipment  capable  of 
producing  product  containing  less  than 
1\^  percent  bone  whose  particle  size 
was  extremely  small,  prompted  the 
Department  to  reevaluate  this  position. 


At  that  time,  regulatory  interest  was 
directed  in  three  areas: 

1.  The  effect  of  the  addition  of  bone 
constituents  to  the  diet 

2.  The  potential  problems  of 
radionuclides  (particularly  strontium 
90). 

3.  The  potential  problems  of  other 
additives  such  as  flouride. 

The  National  Academy  of  Science 
addressed  these  issues  in  1964  when  it 
was  asked  to  evaluate  the  data 
accumulated  on  strontium  90  and  advise 
the  Department  if  undesirable  amounts 
would  be  added  to  the  diet,  especially 
for  infants  through  the  consumption  of 
mechanically  deboned  poultry  (MDP) 
The  Food  Protection  Committee  of  the 
.National  Academy  of  Science's  Food 
and  Nutrition  Board  concluded,  based 
on  the  information  available,  that  there 
was  no  significant  health  consequence 
associated  with  the  amount  of  bone  left 
in  MDP  so  long  as  the  strontium  90  to 
calcium  ratio  in  the  product  did  not 
exceed  that  of  cow's  milk.  At  that  time, 
this  ratio  was  far  lower  in  MDP. 
approximately  one-third  that  of  cow's 
milk. 

As  a  result  of  the  evaluation  and  of 
these  technological  developments,  the 
Department  engaged  in  a  rulemaking 
proceeding  and  issued  a  final  regulation 
defining  "boneless  poultry"  products 
and  imposing  a  1  percent  limit  on  their 
'bone  content  (September  1969.  Federal 
Register  34  FR  13991).  The  definition 
and  restriction  established  by  this 
regulation  still  stand  (9  CFR  381.117(d)). 

Specific  labeling  identification  as  now- 
required  for  "mechanically  processed 
(species)  [meat  food]  product"  has  not 
been  required  for  MDP.  It  is  listed  in  the 
ingredients  statement  of  products  with 
the  name  of  the  kind  of  poultry,  e.g., 
chicken. 

Over  the  years,  the  industry  has 
developed  a  number  of  uses  for  MDP 
consistent  with  this  regulation,  including 
baby  foods,  various  formulated  poultry 
products  in  which  the  poultry  portion 
may  be  finely  divided  or  chopped 
poultry  rolls,  and  more  recently  a 
number  of  poultry  sausages  such  as 
turkey  frankfurters  and  chicken  bologna. 
The  usage  level  of  MDP  in  a  product  has 
been,  in  part,  dependent  upon 
technological  capabilities:  its  use  tias 
reached  100  percent  of  the  poultry 
component  in  poultry  sausages,  MDP  is 
also  used  in  red  meat  products, 
including  franks  and  bologna,  where  its 
use  is  limited  to  15  percent  of  the  total 
ingredients,  excluding  added  water 

For  the  past  several  months  the  Food 
Safety  and  Quality  Service  (FSQSj  has 
been  conducting  an  analytical  program. 
designed  to  determine  the  content  of 
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nutrients  and  of  potential  problem 
substances  in  MDP.  This  study  was 
initiated  because  of  the  Agencys  desire 
to  reevaluate  the  product  in  view  of  (1) 
the  improved  scientific  technology  now 
used  to  detect  various  substances,  (2) 
the  larger  body  of  scientific  knowledge 
now  available  concerning  the  dietary 
intake  of  potentially  deletenous 
substances,  and  (3)  the  analogous 
experience  and  knowledge  acquired 
during  the  Agency's  evaluation  of 
mechanically  processed  (species)  (meat 
food]  product. 

In  addition  to  the  data  obtained  from 
this  analytical  program,  data  were 
gathered  from  FSQS  files,  the  scientific 
literature.  unpubUshed  studies  by 
Government  agencies  and  university 
scientists,  and  the  poultry  industry, 
which  created  an  ad  hoc  special 
research  committee  to  coordinate  and 
direct  additional  studies  on  substances 
which  are  considered  potentially 
harmful. 

Details  of  the  study  and  the  resultant 
evaluation  and  recommendations  have 
been  published  in  a  report  titled  "Health 
and  Safety  Aspects  of  the  Use  of 
Mechanically  Deboned  Poultry."  Copies 
are  available  without  charge  from  the 
Office  of  Information.  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250  and 
from  the  following  regional  information 
offices: 

Connie  Crunkleton,  Regional  Director. 

Information  Division.  USD  A.  Room  206, 

1718  Peachtree  Street,  NW.,  Atlanta,  GA 

30309,  (404)  257^154. 
Herb  C.  lackson.  Regional  Director, 

Information  Division,  USDA  Room  938.  536 

South  Clark  Street.  Chicago.  IL  60605,  (312) 

353-3631. 
Harold  C.  Bryson.  Regional  Director. 

Information  Division.  USDA.  Room  5C40. 

1100  Commerce  Street,  Dallas.  TX  75242, 

(214)  749-3331 
Brian  Killikelly,  Regional  Director. 

Information  Division,  USDA,  Room  1653,  26 

Federal  Plaza.  New  York.  NY  10007.  (212) 

264-1145. 
Ben  Darling.  Regional  Director,  Information 

Division.  USDA.  Room  702.  630  Sansome 

Street.  San  Francisco.  CA  94111.  (415)  556- 

6464 

The  Department  is  encouraging 
consumers,  the  industry,  the  scientific 
community,  and  other  interested  groups 
to  review  the  report  and  submit 
comments  within  45  days  regarding  its 
overall  content,  thoroughness  and 
quality,  as  well  as  comments  regarding 
the  specific  recommendations  contained 
therein. 

Since  MDP  has  been  marketed  and 
consumed  in  large  quantities  over  the 
past  15  years,  the  Department  has  a 
particularly  strong  interest  in  gaining 


views  regarding  the  proper  labeling  of 
products  composed  wholly  or  partially 
of  MDP.  Specifically,  commenters  are 
asked  to  consider  what  means,  if  any, 
should  be  taken  to  implement  those 
recommendations  concerning  labeling 
contained  in  the  report.  For  example: 

1.  Are  the  present  regulations 
regarding  the  labeling  of  products 
containing  MDP  satisfactory? 

2.  Are  additional  declaratory 
statements  necessary  on  the  labels  of 
such  products  in  order  to  inform 
consumers  which  products  contain 
MDP?  If  so.  what  form  should  they  take 
and  where  should  they  appear  on  the 
label? 

3.  Is  it  necessary  to  consider  the 
application  of  present  labeling 
requirements  for  mechanically 
processed  (species)  [meat  food]  product 
to  MDP  as  well?  Under  these  regulations 
(9  CFR  317.2(j)(13))  when  any 
mechanically  processed  (species) 
product  is  used  in  the  preparation  of  a 
meat  food  product,  the  name  of  the 
finished  product  shall  be  further 
qualified  by  the  phrases  "With 
Mechanically  Processed  (species) 
Product"  and  "Contains  Up  To 
%  Powdered  Bone." 

The  Department  will  carefully 
consider  comments  on  these  issues  and 
on  all  other  issues  discussed  in  the 
report  in  deciding  if  further  regulatory 
action'should  be  ptt)po8ed  regarding  the 
standards  and  labeling  requirement  for 
this  product. 

Done  at  Washington.  D.C  on  June  21. 1979. 

Donald  L  Houston, 

Acting  Administrator.  Food  Safety  and 
Quality  Service. 

I  PR  Doc  79-iw70  Filed  ft-2a-7«  1:45  uo\ 
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Science  and  Education  Administration 

JoJnt  Council  on  Food  and  Agricultural 
Sciences  Meeting 

Accuramg  lo  me  Fedeal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463.  86  Stat.  770-776).  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  Joint  Council  on  Food  and 
Agricultural  Sciences. 

Date  and  Time:  July  11. 12. 13. 1979: 
8:30  a.m.-5:00  p.m.  (July  11  and  12).  8:30 
a.m.-noon  (July  13). 

Place:  Ramada  Inn.  1900  North  Fort 
Myer  Drive,  Arlington,  Virginia. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 


Comments.  The  public  may  file 
written  comments  before  and  after  the 
meetinx  with  the  contact  person  below. 

Purpose.  Review  the  status  of  Council 
efforts  in  integrated  pest  management, 
small  farms,  and  human  nutrition,  and 
assess  progress  in  implementation  of  a 
plan  and  organizational  structure  for 
planning  and  coordination  for  research, 
teaching,  and  extension.  The 
Wednesday.  July  11.  1979.  session  is  a 
joint  meeting  with  the  National 
Agricultural  Research  and  Extension 
Users  .advisory  Board  ^r  the  discussion 
of  jointly  held  agenda  of  issues  for 
action  by  the  Users  Advisory  Board  and 
the  Joint  Council. 

Contact  Person   Dr.  ]   C.  Torio, 
Executive  Secretary,  Joint  Council  on 
Food  and  .Agricultural  Sciences.  Science 
and  Education  Administration.  U.S. 
Department  of  .'\griculture.  Room  351-A, 
Administration  Building.  Washington, 
D.C.  20250,  telephone  |202)  447-6651. 

Done  at  Washington.  1)  C    this  26th  day  of 
June  1979. 
James  Nielson, 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc  7S-20239  Filed  e-2»-7«:  8:4S  amj 
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National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 

Meeting 

According  to  the  Federal  .Advisory 
Committee  Act  of  October  6.  1972 
(Public  Law  92-463,  86  Stat.  770-776),  the 
Science  and  Education  Administration 
announces  the  following  meeting: 
Name:  National  Agricultural  Research  and 

Extension  Users  Advisory  Board 
Date:  July  10-11.  1979 
Time:  8:30  a.m.-5:00  p.m. 
Place:  Ramada  Iiui.  1900  North  Kurt  Myer 

Drive.  Arlington.  Virginia 
Type  of  Meeting:  Open  to  the  publiL   Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 
Comments;  Time  will  be  made  for  non- 

memt>er  statements  on  July  10,  or  the  public 
may  file  written  comments  before  after  the 
meeting  with  the  contact  person  below 
Purpose:  On  July  10  the  Board  will  be  making 
preparations  for  the  October  report  to  the 
Secretary  of  Agnculture  regarding 
recommendations  as  to  allocations  of 
funding  and  responsibilities  of  agricultural 
research  and  extension 
On  July  11  the  Board  will  be  meeting 
jointly  with  the  joint  Council  on  Food 
and  Agricultural  Sciences  to  discuss 
jointly  held  agenda  of  issues  for  actions 
by  Joint  Council  and  Users  Advisory 
Board. 

Contact  Person  for  Agenda  and  more 
Information;  Mr   iames  Myers,  Executive 
Secretary  of  the  Users  Advisory  Eioard. 
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Committee,  pursuant  to  section  5(c)(1)  of  Dated:  June  26. 1979. 


in  the  pxrlusinn  list  will  be  published  in 

fna    ITtfk^^ar'il    L?<krvict<ir    Lirirl    va'iII    uloci    r\o 


Fedmnl  Ra^gter  /  Vol.  44,  No.  127  /  Friday.  June  29,  1979  /  Notices 


37967 


Science  and  Education  Administration, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  2025a  telephone  202- 
447-3684. 

Done  at  Washington,  D.C.  this  15th  day  of 

June.  1979. 

Jamm  Niolaoa. 

Executive  Director,  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board. 
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CIVIL  AERONAUTICS  BOARD 

Envlfonnwntal  lmf>act  StatMnent 

action:  Notice  of  Preparation  of 
Environmental  Impact  Statement. 

summary:  This  notice  announces  the 
Bureau  of  Domestic  Aviation's  intent  to 
prepare  an  environmental  impact 
statement  to  assess  the  effects  of 
expanded  air  service  at  Orange  County 
Airport  (OCA)  on  the  surrounding 
community. 

DATES:  Comments  and  suggestions  by 

August  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  W.  Atwood,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
DC.  20428  (202)  67^-5334. 
SUPPLEMENTARY  INFORMATION:  The 

Board  is  considering  applications  by 
Frontier,  Air  California,  Western.  PSA, 
Hughes  Airwest  and  Continental  for 
authority  for  nonstop  flights  between 
Orange  Coimty  (Santa  Ana),  California, 
and  several  western  cities.  The  air 
carrier's  applications  have  been 
opposed  by  the  Coimty  of  Orange,  the 
city  of  Newport  Beach,  and  Air 
California.  The  applications  have 
become  controversial  because  of  the 
effects  of  the  airport  noise  on  the 
surrounding  community. 

Because  of  the  sensitivity  of  this  area 
to  increases  in  aircraft  noise,  the  public 
controversy  which  has  arisen,  and  the 
likelihood  that  the  Board  will  have  to 
deal  with  other  applications  for  Orange 
County  authority  in  the  future,  the 
Bureau  felt  it  advisable  to  study  possible 
environmental  effects  in  greater  than 
usual  detail. 

The  EIS  will  estimate  environmental 
effects  resulting  from  grant  of  not  only 
the  applications  pending,  but  of 
applications  which  may  reasonably  be 
anticipated  in  the  netir  future. 

Issues  to  be  addressed  include  the 
increase  in  aircraft  noise  and  air 
pollution,  the  effect  of  the  increases  on 
the  surrounding  communities,  and  the 
effect  of  increased  traffic  on  wildlife  in 


the  Upper  Newport  Bay  Ecological 
Preserve.  The  EIS  will  explore 
alternative  courses  of  action  which  the 
Board  may  take,  including  denial  of  the 
applications,  grant  of  the  applications, 
selection  of  certain  carriers,  or 
imposition  of  conditions  on  the  carrier's 
certificate  aimed  at  minimizing 
environmental  impact. 

TTie  process  by  which  the  scope  of  the 
EIS  will  be  determined  will  last  until 
August  1, 1979.  Interested  persons  and 
Federal,  state  and  local  agencies  may 
participate  in  this  process  by  submitting 
written  data,  comments,  or  suggestions 
on  issues  which  should  be  addressed. 
Three  copies  should  be  sent  to  the 
address  given  above  by  August  1.  1979. 
All  relevant  material  received  by  this 
date  will  be  given  consideration. 

Dated:  June  25. 1979. 
BariMra  A.  Clark, 

Director,  Bureau  of  Domestic  Aviation. 

(F?  Doc  TB^anW  Piled  6-28-7^  &45  amj 
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[Docket  34431] 

Pan  American  World  Airways,  Inc.; 
Enforcement  Proceeding;  Hearing 

The  hearing  to  be  held  herein  is  set  for 
July  10, 1979  at  10  a.m.  in  Room  1003, 
Hearing  Room  B,  Universal  Building 
North,  1875  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428. 

Dated  at  Washington,  D.C.  June  25.  1979. 
Rudolf  Sobemheim. 

Administrative  Law  Judge. 
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COMMISSION  ON  CIVIL  RIGHTS 

Virginia  Advisory  Committee;  Agenda 
and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  3:00  p.m. 
and  will  end  at  9:00  p.m.,  on  July  24, 
1979.  at  the  Holiday  Inn,  Room  136,  U.S, 
Route  1  and  1-95,  Fredericksburg. 
Virginia  22401. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mid-Atiantic 
Regional  Office  of  the  Commission.  2120 
L  Street,  N.W.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  i.";  to  plan 
activities  for  fiscal  year.  _ 


This  meeting  wU  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission 

Dated  at  Washington.  D.C.  June  26.  1979. 
John  I.  Binkley. 

.Advisory  Committee  Management  Officer. 

iFR  Doc  79-20183  Filed  6-26- r«  8  45  sit-.; 
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Washington  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Washington  Advisory  Committee  (SAC) 
of  the  Commission  wiU  convene  at  9:00 
am  and  will  end  at  12  Noon,  on  August 
3, 1979,  at  915  Second  Avenue,  Room 
2854,  Seattie,  Washington  98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission.  915 
Second  Avenue,  Room  2852.  Seattle, 
Washington  98174. 

The  purpose  of  this  meeting  is  to 
discuss  Advisory  Committee  study  of 
minority  business  enterprises  in 
Washington  state. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  June  26  1979 
John  1.  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc  ■'9-20182  Filed  6-28- -9:  845  am] 
BiLLMQ  COOE  S336-01-W 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
.Advisory  Committee  will  be  held  on 
Tuesday,  July  17.  1979,  at  9:00  a.m.  in 
Room  3817,  Main  Commerce  Building. 
]4th  Street  and  Constitution  Avenue 
NW..  Washington,  DC. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3.  1973.  On 
December  20,  1974.  January  13,  1977,  and 
August  28,  1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
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Dated:  June  26,  1979. 
Ernest  Ambler. 


ACTION:  Proposed  Addition  to 
Procurement  List. 


of  valuations  for  pipelines,  was 
transferred  from  the  Interstate 
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Committee,  pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  LJ.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  February 
4,  1974.  On  July  8.  1975.  the  Director. 
Office  of  export  Administration, 
approved  the  charter  of  the  Committee. 
And.  on  October  16. 1978,  the  Assistant 
Secretary  for  Industry  and  Trade 
approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Review  of  Subcommittee 
recommendations. 

(4)  Discussion  and  preparation  of 
Subcommittee  position  paper  on  the 
qualified  general/product  distribution 
license. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Comejo.  Policy  Planning 
Division.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
telephone  A/C  202-377-2583. 

For  further  information  contact  Mrs, 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 


Ud:ed.  June  ^.  1979. 
Lawrence  ).  Brady, 
Deputy  Director,  Off  ice  of  Export 
Administration.  Bureau  of  Trade  Regulation. 
Department  of  Commerce. 
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National  Bureau  of  Standards 

Federal  i   0  Channel  Level  Interface 
Standards,  Initial  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  March  19.  1979  (44  FR 
16466).  the  National  Bureau  of  Standards 
announced  the  availability  of  a 
proposed  initial  exclusion  list  pertaining 
to  Federal  Information  Processing 
Standards  Publication  60,  I/O  Channel 
Interface;  Federal  Information 
Processing  Standards  Publication  61, 
Charmel  Level  Power  Control  Interface: 
and  Federal  Information  Processing 
Standards  PubUcation  82,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  That  notice  solicited 
written  comments  from  interested 
parties  regarding  the  proposed  initial 
exclusion  list  with  a  view  toward 
establishing  an  initial  exclusion  list. 

As  a  result  of  comments  received 
relative  to  that  announcement,  N6S  has 
established  the  initial  exclusion  lisL  The 
purpose  of  this  notice  is  to  announce  the 
availability  of  the  initial  exclusion  list. 

Interested  parties  are  invited  to 
submit  written  comments  or 
recommendations  regarding  this  initial 
exclusion  list  to  the  Director,  Institute 
for  Computer  Sciences  and  Technology 
(ICST),  Attention:  Interface  Standards 
Exclusion  List.  National  Bureau  of 
Standards  (NBS).  Washington.  D.C. 
20234.  Comments  specifically  identifying 
candidate  systems  which  should  be 
added  or  removed  from  the  initial 
exclusion  list  are  especially  encouraged. 
Comments  should  also  include 
information  supporting  any  proposed 
additions  (or  removals)  to  that  list 
according  to  the  criteria  described  in  the 
Federal  Register  announcement  of 
March  19.  1979  (44  FR  16466).  Any 
comments  submitted  which  are  deemed 
by  the  sender  to  contain  confidential  or 
proprietary  information  should  be 
appropriately  designated  and  marked. 

NBS  is  maintaining  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  will  be  sent  on  a 
regular  basis.  Any  parties  wishing  to  be 
included  in  this  mailing  list  should  send 
a  written  request  to  the  Director.  ICST. 
Attention:  Interface  Standards 
Exclusion  List,  at  the  address  shown 
above.  Notice  of  any  proposed  changes 


in  thf  H\i  iusmn  list  will  be  puhiishecl  m 
the  Federal  Register  and  will  also  he 
sent  to  all  those  parties  on  the  mailing 
list.  In  accordance  with  the  procedure 
previously  announced  in  the  mentioned 
March  19,  1979,  Federal  Register  notice, 
interested  parties  will  then  be  allowed 
forty-five  (45)  days  in  which  to  submit 
written  comments  regardinjj  the 
proposed  changes.  Following  the  receipt 
and  review  of  the  comments  submitted 
in  response  to  that  Federal  Register 
notice.  NBS  will  make  a  determination 
on  the  proposed  changes  and  will 
announce  that  determination  in  a  notice 
published  in  the  Federal  Register 
Written  notice  of  that  determination  wil! 
also  be  sent  to  all  parties  on  the  maihnjj 
list  and  to  any  other  parties  who  have 
otherwise  indicated  a  desire  to  be  so 
informed. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  June  25. 1979. 
Ernest  Ambler. 
Director. 

fFR  Doc  79-20133  PUml  «-28-7»,  8:4S  ami 
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Voluntary  Product  Standard;  Action  of 

Withdrawal 

In  accordance  with  section  10.12  of 
the  Department's  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10).  notice  is 
hereby  given  of  the  withdrawal  of 
Voluntary  Product  Standard  PS  Bl-74. 
"Plastic  Containers  (Jerry-CansJ  for 
Petroleum  Products." 

This  withdrawal  action  is  being  taken 
for  the  reason  that  PS  61-74  is 
adequately  covered  by  the  American 
Society  for  Testing  and  Materials' 
standard  ASTM  D3435-78.    Standard 
Specification  for  Plastic  Containers 
(Jerry-Cans)  for  Petroleum  Products.  ' 
and  duplication  is  inappropriate  and  not 
in  the  public  interest.  This  action  is 
taken  in  furtherance  of  the  Department's 
announced  intentions  as  set  forth  in  the 
public  notice  appearing  in  the  Federal 
Register  of  April  6,  1979  (44  FK  2X)7ib]  to 
withdraw  this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  July  28.  1979 
This  withdrawal  action  terminates  the 
authority  to  refer  to  this  standard  as  a 
voluntary  standard  developed  under  the 
Department  of  Commerce  procedures. 
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of  Environmental  Review,  EPA  for 


Dated:  )une  28. 1079. 


Unit.  The  planning  unit  includes  531.500  acres 
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Dated:  )une  26,  1979. 
Ernest  Ambler. 

Dircrtor 
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National  Oceanic  and  Atmospheric 
Administration 

National  Ocean  Survey,  National 
Geodetic  Survey,  New  Nortii  American 
Datum  of  1983,  Reference  for  the 
National  Network  of  Horizontal 
Geodetic  Control 

This  document  serves  as  official 
notification  of  the  estabhshment  of  a 
new  Datum  to  which  the  geographic  and 
plane  coordinate  values  for  the  National 
Network  of  Horizontal  Geodetic  Control 
will  be  referenced.  The  new  Datum  shall 
be  known  as  the  "North  American 
Datum  of  1983"  and  may  be  referred  to 
as  "NAD  of  1983,"  "1983  NAD."  or 
■'NAD  83. 

The  .National  Ocean  Survey/National 
Geodetic  Survey  is  in  the  process  of 
redefining  the  existing  Datum  and 
readjusting  the  National  Network  of 
Horizontal  Geodetic  Control.  The  end 
result  will  be  new  values  of  geodetic 
position  (latitude  and  longitude),  and  all 
subsequently  derived  plane  coordinates 
of  all  published  network  points. 
Completion  is  expected  in  1983-84  with 
publication  of  the  results  to  require 
another  12  months.  For  a  discussion  of 
the  plane  coordinate  systems  to  be 
published  by  the  National  Ocean 
Survey/National  Geodetic  Survey  that 
will  be  referenced  to  the  North 
American  Datum  of  1983,  see  the  "Policy 
on  Publication  of  Plane  Coordinates"  in 
FR  Doc.  77-8847  published  March  24. 
1977. 

Persons  desiring  further  information 
on  this  program  may  contact  Mr.  James 
K  Stem.  .NOAA.  National  Ocean  Survey. 
.National  Geodetic  Survey.  Rockville. 
.Maryland  20852,  301-443-8749. 

Dated:  June  22,  1979. 

R.  L.  Camaban. 

Acting  Assistant  Administrator  for 
Administration. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979  Proposed 
Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 
Handicapped. 


ACTION:  Proposed  Addition  to 
Procurement  List 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1979  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  1.  1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  Is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Govermment  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

(b)  It  is  proposed  to  add  the  following 
service  to  Procurement  List  1979, 
November  15,  1978  (43  FR  53151): 

SIC  0782 

Grounds  Maintenance,  Naval  / 

Postgraduate  School,  Monterey, 
California  93940 

E.  R.  Alley,  Jr., 

Acting  Executative  Director. 

|FR  Doc  79-20164  Filed  6-28-79.  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  PV- 1449] 

Texoma  Pipe  Line  Co.;  Tentative 
Valuation 

June  28,  1979. 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for 
Texoma  Pipe  Line  Company.  907  S 
Detroit  Avenue,  Tulsa.  OK  74120.  This  is 
an  annual  valuation  for  Texoma  and  the 
date  of  valuation  is  as  of  December  31, 
1977. 

On  or  before  August  4,  1979,  persons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  72  of 
the  Interstate  Commerce  Commission's 
"General  Rules  of  Practice"  (49  CFR 
1100.72]  an  original  and  three  copies  of 
petition  for  leave  to  intervene  in  this 
proceeding,  jurisdiction  over  oil 
pipelines,  as  it  relates  to  establishment 


of  valuations  for  pipelines,  was 
transferred  from  the  Interstate 
Commerce  Commission  to  the  Federal 
Energ>'  Regulatory  Commission  (FERC), 
pursuant  to  sections  306  and  402  of  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  7155  and  7172.  and  Executive 
Order  No.  12009.  42  FR  46267 
(September  15,  1977). 

If  the  petition -for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  act,  thereby  enabling  it  to 
file  a  protest.  It  is  required  that  a  copy 
of  the  petition  to  mter\ene  be  served  at 
the  address  shown  abo\  e  for  Texoma 
and  that  an  appropriate  certificate  of 
ser\'ice  be  attached  to  the  petition. 
Persons  specifically  designated  in 
section  19a(h)  of  the  act  need  not  file  a 
petition:  they  are  entitled  to  file  a 
protest  as  a  matter  of  right  under  the 
statute. 
Leon  ).  Slav-ln. 
.^arr.inistrative  Officer.  Oil  Pipeline  Board. 

[FR  Doc  79-20242  Filed  6-28-79,  8:45  amj 
BILUNC  CODC  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1260-2] 

Availability  of  Environmental  Impact 
Statements 

AQENCY:  Office  of  Environmental 
Review.  Environmental  Protection 
Agency. 

purpose:  This  .Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
mterested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9) 

PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  June  18  to 
22.  1979, 

REVIEW  PERIODS:  The  45-day  review 

period  for  draft  EIS's  listed  in  this 
.Notice  IS  calculated  from  June  29.  1979, 
and  will  end  on  .August  13.  1979.  The  30- 
day  wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties 
EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  .Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  .Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
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construction  of  a  new,  43S,000-8quare  foot 
hosDitdl  wins  housins  maior  outoatient 


groups,  individuals,  and  businesses.  (EIS 
Order  No.  90626.) 
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of  Environmental  Review.  EPA  for 

further  information 

BACK  COPIES  Of  Eis's:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute.  1346 
Connecticut  Avenue.  Washington.  D.C. 
20036. 

FOR  FURTHER  INFORMATION  COfTTACT: 

Katm  Weaver  V\iison.  Office  ol 
Environmental  Review  A-104. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 

(202)  "^55-0780 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  June  18  to  22. 1979  the 
Federal  agency  filing  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS.  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(8)  and 
County(ie8)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  Usted  for  final 
EISs. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
n  includes  the  Federal  agency 
responsible  for  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title.  State(8) 
and  County(ies)  of  the  EIS.  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  HI  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  FV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EJS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 


Udted.  lunt  Jtj.  isry. 


)o«epb  M.  McCabe, 

Acting  Director.  Office  of  Environmenlal 
Review 

Appendix  I— EIS^  Filed  With  EPA 
[Junn^  the  Week  of  [une  18  to  22.  1979 

DEPARTMENT  OF  .AGRICULTURE 

Contact:  Mr  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities.  Office  of 
the  Secretary,  U.S.  Department  of 
Agriculture.  Room  4i;>A.  Washington,  D.C. 
20250.  (202)  447-3965 

Fontsl  Servic« 

Draft 

Davy  Crockett  National  Forest  Timber 
Management.  Houston  and  Trinity  Counties. 
Tex.,  June  19:  Proposed  is  a  timber 
management  plan  for  the  Davy  Crockett 
National  Forest  ui  Houston  and  Trinity 
Counties.  Texas.  Tlie  Plan  proposes  even- 
aged  forest  management  on  the  commercial 
forest  land  for  production  of  timber  projects 
on  a  multiple  use-sustained  yield  basis 
except  where  reserved  for  a  specific  use  The 
four  alternatives  considered  are:  (1)  Low 
utilization  management,  (2)  all-aged 
management,  (3)  high-yield  even-aged 
management  with  short  rotations,  (4)  even- 
aged  management  and  (5)  no  action.(DES-08- 
ia-79-02|  (EIS  Order  No  90807) 

Clarks  Fork  of  the  Yellowstone  River, 
Shoshone  National  Forest.  Park  County. 
Wyo..  June  19:  Proposed  is  a  wild  and  scenic 
river  study  of  Clarks  Fork  of  the  Yellowstone 
River  located  in  the  Shoshone  National 
Forest  in  Park  County.  Wyoming  It  has  been 
determined  that  all  23  miles  of  the  study 
areas  are  eligible  for  inclusion  m  the  system. 
and  it  is  recommended  that  22  miles  be 
classified  as  a  wild  river.  Opportunities  for 
construction  of  day  use  recreation  facilities 
and  improving  the  existing  primitive  road  to 
the  river  will  be  provided  (DES-O2-14-79-04| 
(EIS  Order  No  90606) 

Final 

Island  Planning  Unit.  Flathead  National 
Forest.  Flathead  and  Lake  Counties.  Mont.. 
June  22:  Proposed  is  a  revised  land 
management  plan  for  the  Island  Planning 
Unit,  located  on  the  Swan  Lake  Ranger 
District.  Rathead  National  Forest,  in 
Flathead  and  Lake  Counties.  Montana.  The 
plan  affects  5Z500  acres  of  naUonal  forest 
lands  and  recommends  that  the  unit  be 
managed  as  follows:  42.300  acres  for  high 
intensity  bmber  production;  9.700  acres  for 
low  intensity  timber  management:  visual 
quality  and  whitetailed  deer  habitat:  and  200 
acres  to  preserve  a  unique  area  The 
alternatives  discussed  consider  various 
balances  of  surface  and  subsurface  resource 
use  with  wildlife,  recreational  and  visual 
resources.  (USDA-FS-Rl  (10)  FES-ADM-79- 
03)  Comments  made  by:USDA.  DOE,  EPA. 
DOl.  DOT,  State  and  local  agencies,  groups, 
individuals,  and  businesses  (ElIS  Order  No. 
90624). 

Ferron-Price  Planning  Unit.  Manti-Lasal 
National  Forest,  several  counties.  Utah,  June 
19:  Proposed  are  five  alternatives  for 
management  of  the  Ferron-Price  Planning 


Unit  The  planning  unit  includes  531.500  dcres 
of  the  ,Mdn!i  Ldsal  ,\'ational  Forest  m  Carbon, 
Emery   Sanpete   Utah  and  Sevier  (bounties. 
LItah   The  five  dltematlves  consider  features 
such  as  (1)  wilderness  classification  of 
mventoned  roadless  area.  (2)  timber  harvest/ 
minerHi  resourt:;^  uses   13)  emphasis  on 
wildlife  habitats,  water  production,  dnd 
recreation,  and  (4)  live-stock  grazing  and 
forajje  production   |USDA-FS-R4- 
FES(AUM}-04-10-79-o::)  Comments  made 
by  AMP  USDA.  HEW.  DOl,  State  and  local 
agencies  f^roups.  individuals  and  businesses 
(EIS  Order  No  906061 


Final 

Cowlitz  Planning  Unit.  Gifford  Pinchot 
National  Forest,  l^wis  and  Pierce  Counties. 
Wash    jane  22.  Proposed  is  a  land 
management  plan  for  the  Cowlilz  Planninj^ 
Unit.  Gifford  Fhnchot  .National  Forest.  Lewis 
and  Pierce  Counties.  Washington  The 
alternatives  considered  are  (1)  Nonintensive 
management  with  emphasis  on  wilderness 
and  recreation.  (2)  a  mixture  of  timber 
production  and  recreation.  (3|  maximum 
production  of  wood  fiber  and  livestock 
forage,  (4)  no  action,  and  |51  maximum  timber 
yield  with  consideration  for  wilderness, 
recreational  and  wildlife  areas,  and  elk 
winttT  ••^^«e  irSDA-FS-R6-FES( ADM)-78- 
13,  (  ommenls  made  by  DOE,  FERC,  COF.. 
HUD  ISDA,  EP.A.  DOl,  State  and  local 
agencies  groups,  individuals  and  businesses 
(EIS  Order  No  90617). 

Soil  Conservation  Service 

Draft 

Donaldson  Creek  Watershed  Protection. 
Caldwell  and  Cnttenden  Counties.  Ky  |une 
19:  Proposed  is  a  watershed  protection  and 
flood  prevention  plan  for  the  Donaldson 
Creek  Watershed  located  in  Caldwell  and 
Cnttenden  Counties.  Kentucky  The 
remaininji  nieasures  to  be  taken  are  the 
construction  of  two  floodwater  retardinjj 
structures  .Accelerated  land  treatment 
measures  five  retarding  structures,  and  6,700 
feet  of  channel  work  have  been  completed 
The  alternatives  considered  are  (1)  The 
purchase  of  flowage  easements  on  the  flood 
plain  equal  to  the  area  that  would  be 
mundated  b>  a  2  year  fretjuency  flood.  (2) 
take  no  action,  |3)  conduct  24.8  miles  of 
channel  work,  and  (4)  installation  of  the 
remaining  structures  and  24  8  miles  of 
channel  lUSDA-SCS-EIS-WSHADM)-79-l- 
I>-KY)  (EIS  Order  No  90609) 

DEPARTMENT  OF  DEFENSE 

Contact;  Col.  Charles  E.  Sell,  Chief  nf  the 
Elnvtronmental  Office  Headquarters  DAEN- 
ZCE.  Office  of  the  Assistant  Chief  of 
Engineers.  Department  of  the  Ann>,  Room 
1E876.  Pentagon  Washington.  DC  20310 
(202)  694-42ft9 

Anny 

Draft 

Tnpler  Medical  Center  addition/alteration, 
Oahu.  Honolulu  Count>   Hawaii.  )une  22. 
Proposed  is  the  hospital  addition  and 
alterations  to  the  Tnpler  .Army  Medical 
Center  located  in  the  County  of  Honolulu, 
Oahu,  Hawaii.  The  project  will  involve  the 
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The  General  .Management  Plan  consists  of  a 
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construction  of  a  new.  438,000-8quare  foot 
hospital  wing  housing  major  outpatient 
clinics,  diagnostic  and  treatment  facilities, 
and  supply  department:  the  construction  of  a 
new.  24.000-square  foot  central  plant  housing 
chillers,  emergency  generators,  and  other 
mechanical  equipment:  construction  and 
realignment  of  roadways,  parking  areas, 
utility  lines,  and  other  support  facilities  to 
8er%e  the  new  construction  or  eliminate 
existing  deficiencies;  and  the  renovation  and 
structural  upgrading  of  wings  within  the 
hospital.  (EIS  Order  No.  90619.) 

Fort  Sill  training  installation,  ongoing 
mission,  Comanche  County,  Okla..  June  20: 
Proposed  is  the  continued  operation  of  the 
Fort  Sill  training  installation  located  in 
Comanche  County,  Okla.  The  ongoing 
mission  of  the  facility  is  to  serve  as  the  U.S. 
Army  Field  .Artillery  Center  which  trains  field 
artillerymen  and  representatives  from  allied 
nations  Active  Army  units  are  also  stationed 
at  Fort  Sill.  The  alternatives  considered 
include:  1)  No  action,  2)  change  of  mission.  3) 
acquisition  of  additional  lands,  4)  reduction 
or  relocation  of  some  operations  onpost.  and 
5)  closure  of  the  installation  and  relocation  of 
operations  (EIS  Order  No.  90611.) 

U.S.  Army  Corps  of  Engineers 

Contact  Mr  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn.:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue  NW..  Washington.  DC.  20314  (202) 
272-0121. 

Draft 

Willamette  Reservoir  System.  O/M 
Continuation,  several  counties,  Oreg.,  June  22: 
Proposed  is  the  continuation  of  the  current 
operation  and  maintenance  of  the  Willamette 
Reservoir  System  located  in  several  counties 
of  Oregon  The  system  consists  of  11  storage 
and  2  reregulation  reservoirs  constructed  by 
the  COF,  on  the  Willamette  River  and  its 
tributaries  Specific  authorized  purposes  of 
the  project  are  flood  control,  irrigation, 
navigation,  power  production,  maintenance 
of  fish  life  through  minimum  flows  and 
stream  purification  Incidental  purposes  of 
the  project  include  recreation,  wildlife,  and 
municipal  and  industrial  water  supplies. 
(Portland  Distnct  )  (EIS  Order  No,  90616.) 

Final 

Peabody  Coal  Company,  pit  No.  3 
extension  permit,  St.  Clair  County,  Ul.,  June 
22:  The  proposed  action  involves  the  issuance 
of  a  permit  for  the  construction  of  levees,  the 
draining,  surface  mining,  and  reclaiming  of 
approximately  40  acres  of  a  bypassed 
channel  and  about  200  acres  of  land  of  the 
Kaskaskia  navigation  project  area.  Peabody 
Coal  Company  has  been  actively  mining  coal 
in  the  vicinity  of  New  Athens  on  the 
Kaskaskia  River  in  St,  Clair  County,  Illinois 
since  the  early  1960's.  Peabody's  operation. 
River  king  pit  No,  3  has  progressed  eastward 
from  the  vicinity  of  New  Athens  with  the 
northern  limits  of  the  operation  being  the 
original  channel  of  the  Kaskaskia  River,  (St. 
1.0U18  District)  Comments  made  by:  EPA.  DOL 
USDA.  DOT,  State  and  local  agencies. 


groups,  individuals,  and  businesses.  (EIS 
Order  No.  90626.) 

Final 

Strube  Lake  and  Cougar  additional  unit. 
Blue  River.  Lane  County.  Oreg  ,  June  19: 
Proposed  is  the  modification  of  the  existing 
powerhouse  at  Cougar  Dam  located  in  Lane 
County.  Oreg..  to  accommodate  a  third 
generating  unit  of  35.000  kV\  capacity,  making 
a  combined  total  capacity  of  60.000  kW 
Cougar  generating  facilities  vkould  be 
operated  for  Peaking,  rather  than  current 
baseload  power  generation.  To  reregulate 
flows  from  Cougar,  Strube  Dam  would  be 
constructed  about  1.9  miles  downstream.  A 
4,600  kW  generating  unit  would  be  included 
in  the  Strube  powerplant.  (Portland  Distnct  j 
Comments  made  by:  DOE.  FERC.  BPA.  EPA, 
DOl,  USDA,  HUD.  State  agencies, 
individuals,  and  businesses.  (EIS  Order  No. 
90610.) 

Final  Supplement 

Beach  erosion  control  project.  Anna  .Mana 
Key.  Manatee  County  Fla.,  June  19:  Proposed 
is  the  restoration  and  maintenance  of  3.9 
miles  of  beach  in  .Anna  Mana  Key,  Manatee 
County.  Fla  Construction  involves  hydraulic 
dredging  of  sand  from  the  ocean  bottom 
about  1,500  feet  offshore  of  the  restoration 
area.  Additional  restoration  is  required  for  a 
reach  of  shoreline  2,000  feet  southward  from 
passage  key  inlet,  and  a  low  profile  groin 
would  be  constructed  to  stabilize  the 
shoreline  at  the  north  end  of  Anna  Mana 
Key.  About  1.18  million  cubic  yards  will  be 
dredged  for  filling  the  Bradenton  Beach- 
Holmes  Beach  Reach.  ()acksonville  District,  i 
Comments  made  by:  EIPA.  DOC.  individuals. 
(EIS  Order  No.  90605. 1 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr  Sidney  R  Caller  Deputy 
Assistant  Secretary  ,  Environmental  Affairs, 
Department  of  Commerce  Washington,  D.C. 
20230,  (202)  37--1335 

National  Oceanic  and  Atmospheric 
Administration. 

Final 

Guam  coastal  zone  management  program 
(CZM],  Guam,  (une  22.  Proposed  is  the 
issuance  of  grant  funding  for  the  Guam 
coastal  management  program  The  program 
will  include:  (1)  a  land-use  districting  system, 
(2)  rules  and  regulations  for  protection  of 
wetlands  and  management  of  flood  hazard 
areas  as  areas  requiring  special  management 
attention,  and  (3)  implementation  of  Guam  s 
land  use  policies  to  provide  overall  guidance 
to  the  government  and  the  people  concerning 
land  and  water  usage  Comments  made  by: 
FERC,  EPA.  DOl.  USDA.  DOT  USN,  COE. 
HUD.  DOC,  local  agencies. (EIS  Order  No, 
90625.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

EPA,  Headquarters 

Contact;  Ms.  Norma  Hughes  (WH-548). 
Environmental  Protection  Specialist.  Office  of 
Water  and  Waste  Management, 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460,  (202) 
245-3051. 


Draft 

Atlantic  Ocean  v\dste  disposal  site 
designation.  Atlantic  Ocean,  June  22: 
Proposed  is  the  designation  of  a  106-mile 
chemical  waste  disposal  site  in  the  Atlantic 
Ocean  for  continuing  use,  the  site  is  located 
approximately  one  hundred  nautical  miles 
East  of  Cape  May.  .N.J.,  and  is  primarily  used 
by  industries  located  in  the  New  York-New 
Jersey-Delavvare  area  The  purpose  of  the 
action  is  to  provide  an  environmentally 
acceptable  area  for  the  disposal  of  wastes 
which  (1)  comply  with  EPAs  rigid  marine 
impact  cntena.  or  (2)  must  be  disposed  of 
until  a  suitable,  land-based  disposal  method 
is  available  The  alternatues  include  no 
action,  and  the  use  of  other  sites  (EIS  Order 
No   90620. J 

Contact:  Mr  Eugene  Wojcik.  Chief,  EIS 
section.  Region  V.  Environmental  Protection 
.Agency.  230  South  Dearborn  Street.  Chicago, 
111.  60604.  (312)  353-2157. 

Draft 

Rural  Lake  vvaste  treatment,  case  study  2. 
Kandiyohi  County,  Mmn..  June  21:  Proposed 
IS  a  wastewater  treatment  plan  for  the  Green 
Lake  sanitary  sewer  and  water  distnct 
located  in  Kandiyohi  County.  Mmn.  Seven 
alternatives  have  been  developed  which 
evaluate  alternative  collection  systems 
[pressure  sewers),  treatment  techniques  (land 
application),  individual  and  multi-family 
septic  systems  (cluster  systems),  and  water 
conservation.  The  Green  Lake  Study  area 
comprises  about  24  square  miles  of  fields, 
farms,  wetlands,  and  residential,' commercial 
lakeside  development  (EIS  Order  .No  90614.) 

Contact:  Mr.  Clinton  Spotts.  Region  VI 
Environmental  Protection  Agency.  First 
International  Building,  1201  Elm  Street, 
Dallas.  Tex  75270.  (214)  767-2716. 

Draft 

WWT  Facilities  Construction  Grant,  Santa 
Fe.  Santa  Fe  County.  Calif..  June  22:  Proposed 

is  the  awarding  of  a  grant  for  the  construction 
of  new  wastewater  treatment  facilities  of  6 
MGD  capacity  near  Aqua  Fna  Village  in 
Santa  Fe  County,  California.  The  project 
includes:  A  tnckling  filter  plant  for  secondary 
treatment,  three  reservoirs  for  storage  of 
treated  wastewater,  land  application  site  of 
900  acres  with  provisions  for  acquisition  of 
additional  acreage,  an  underground  pipeline 
system  for  distribution  of  secondary  effluent 
on  the  cropland  and  ,A  30-inch  sewer  line 
(EIS  Order  No  906221 

Contact:  Mr  Edward  \  est.  Region  Vll. 
Environmental  Protection  .Agency,  1735 
Baltimore  Street.  Kansas  City.  MO  64108  (816) 
374-2921, 

Draft 

Dry  Creek  Interceptor,  Wichita,  Sedgwick 
County.  Kans.  June  20  F*roposed  is  the 
awarding  of  a  construction  grant  for  the 
design  and  construction  of  an  interceptor 
sewer  for  the  city  of  Wichita.  Sedgwick 
County.  Kansas.  This  project  would  replaced 
a  portion  of  the  dry  creek  sanitary  sewer 
distnct  interceptor  sewer  The  alternatives 
are  (1)  construct  the  dry  creek  gravity  sewer. 
(2)  construct  the  Mt.  Vernon  gravity  sewer  to 
tie  into  the  dry  creek  sewer.  (3)  no  action. 
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and  (4)  others.  (EPA-e07/ 9-79-003.)  (EIS 
Order  No.  90612.) 

Contact:  Mr.  Ken  Bigos.  Region  IX. 
Environmental  Protection  Agency.  215 
Fremont  Street.  San  Francisco.  CA  94105, 
(415)  55ft-8030. 

Draft 

Santa  Cruz  wastewater  facilities  plan.  201 
grant.  Santa  Cruz  County.  Calif..  |une  18: 
Proposed  is  a  wastewater  treatment  facilities 
plan  for  the  city  and  county  of  Santa  Cruz. 
California.  The  selected  alternative  would 
provide  oxygen-activated  sludge  secondary 
treatment  at  Nearys  Lagoon  plant  site  with 
year  round  discharge  through  an  extended 
outfall  to  the  PaciTic  Ocean.  All  of  the 
alternatives  considered  maintain  ocean 
discharge  from  the  Santa  Cruz  treatment 
plant  and  all  upgrade  treatment  to  at  least 
secondary  treatment.  (EPA-9-CA-Santa 
Cruz-WWTP-79.)  (EIS  Order  No.  90599.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality.  Room  7274. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W.. 
Washington.  D.C.  20410.  (202)  755-8306. 

Draft 

Single  family  construction  application 
procedures  policy.  |une  22:  Proposed  is  a 
major  revision  of  HUD  handbook  4135.1, 
"Procedures  For  Approval  of  Single  Family 
Proposed  Construction  Applications  in  New 
Subdivisions,"  providing  new  procedures  to 
be  used  in  heu  of  standard  subdivision 
analysis  conducted  by  HUD  staff.  These  new 
procedures  would  by  implemented  through 
two  major  changes  which  are:  (1)  local  area 
certification,  and  (2)  developer  certification. 
Local  area  certification  will  be  issued  for 
local  jurisdictions  which  HUD  determines 
have  subdivision  and  environmental  criteria 
and  controls  acceptable  to  HUD.  The 
developer  certification  procedure  will  be 
used  in  noncertified  communities.  (EIS  Order 
No.  90615.) 

Section  104(h) 

The  following  are  community 
development  block  grant  statements 
prepared  and  circulated  directly  by 
applicants  pursuant  to  section  104(h]  of 
the  1974  housing  and  community 
development  Act.  Copies  may  be 
obtained  from  the  office  of  the 
appropriate  local  executive.  Copies  are 
not  available  from  HUD. 

Final 

Port/Marina  development  project. 
Richmond.  Contra  Costa  County.  Calif.  June 
22:  Proposed  is  a  Marina/Port  development 
project  which  encompasses  965  acres  within 
a  redevelopment  project  located  in 
Richmon,d.  Contra  Costa  County.  California. 
The  marina  portion  of  the  plan  includes  a 
2.000  berth  marina  for  small  boats:  2.000- 
4.000  new  residential  units:  new  commercial 
uses:  parking:  and  a  significant  amount  of 
recreational  container  beiths  Port 
development  includes  a  support  area  and  the 
mterfaciiig  of  rail,  water  and  land 


transportation.  (SCH  No.  78071113). 
Comments  made  by  COE,  DOL  EPA,  State 
and  local  agencies  businesses  (EIS  Order  No. 

90623  1 

DEV  "vKlMt.M  l)^  I.SIKKIDK 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256 
Interior  Building.  Department  of  the  Intenor. 
Washington.  D.C.  20240,  (202)  343-3891. 

Bureau  of  Reclamation 

Draft 

Colorado-Big  Thompson  Windy  Gap 
project.  Grand  and  Larimer  Counties.  Colo.. 
June  18:  Proposed  is  the  Colorado-Big 
Thompson  Windy  Gap  project.  The  project 
located  in  the  state  of  Colorado  with 
construction  activities  located  in  Grand  and 
Larimer  Counties.  The  proposal  involves 
three  actions:  (1)  a  change  in  operation  of  the 
existing  project:  (2)  construction  and 
operation  of  a  diversion  dam  on  (he  Colorado 
river,  a  pumping  plant,  and  a  5-mile  conduit 
to  Granby  reservoir  and  (3)  construction  and 
operation  of  a  750-megawatt  coal-fired  power 
plant.  An  annual  average  of  48.900  acre-feet 
will  be  diverted  from  the  Colorado  river. 
(INT-DES-79-33.)  (EIS  Order  No.  90602.) 

National  Park  Service 

Draft 

Great  Smokey  Mountains  National  Park, 
general  management,  several  counties.  North 
Carolina  and  Tennessee.  June  20:  Proposed  is 
a  general  management  plan  for  the  Great 
Smokey  Mountains  National  Park  located  in 
the  counties  of  ^wain.  Haywood,  Graham 
and  Jackson,  N.C.  and  the  counties  of  Sevier, 
Cocke  and  Blount.  Tenn.  The  plan  includes 
the  construction  of  new  facilities  at  16 
locations.  58  miles  of  new  roads,  and  21  miles 
of  trails:  the  closure  of  one  primitive 
campground:  the  elimination  of  vehicular 
access  of  21  miles  of  primitive  roads:  and 
management  of  parklands.  vegetation, 
wildlife,  and  cultural  objects  for  visitor  use 
and  resource  protection.  (DES-79-34.)  (EIS 
Order  No.  90613.) 

Draft 

Snake  River,  wild  and  scenic  river  study, 
several  counties,  Washington,  Idaho,  and 
Oregon.  June  22:  Proposed  is  the  inclusion  of 
a  33  mile  segment  of  the  Snake  River, 
bordering  the  States  of  Washington,  Idaho 
and  Oregon,  in  the  National  Wild  and  Scenic 
Rivers  System.  The  alten^tives  considered: 
(1)  No  action.  (2)  Full  resource  development, 
(3)  29  miles  protected  by  counties,  (4)  29  miles 
protected  by  states,  (5)  33  miles  be  added  to 
the  Wild  and  Scenic  Rivers  System.  (8) 
Protection  of  Archeological/Historic  sites  by 
the  National  Park  Service,  (7)  Inclusion  of  the 
upper  11  miles  in  the  system,  and  (8) 
Inclusion  of  the  upper  4  miles  into  the  system. 
(DES-7»-35.)  (EIS  Order  No  90618.) 

Final 

Glen  Canyon  Nafl  Recreation  Area, 
Management  County:  Several  counties, 
Arizona  and  Utah.  June  22:  Proposed  is  a 
general  management  plan  and  preliminary 
wilderness  proposal  for  the  Glen  Canyon 
National  Recreation  area,  Arizona  and  Utah. 


The  CienerrtI  Manajjement  Plan  consists  of  a 
:iiriina^pmpnt  zoning  proposal  dividing  the 
rii  rcdtuin  drea  into  four  management  zones 
\d'.\i:d.i  \M\\   Recreation  and  Resource 
Utilization  (4fl%|,  Cultural  (less  than  0.1%), 
and  developnienl  (almost  Z'\]  Comments 
made  by:  AHH  USUA  COK.  DOE  HUU  DOl 
DOT  FPC,  State  and  local  agencies   (FLS 
Order  .No  906^7  ) 

DEPARTMENT  OF  TRANSPORTATION 

Contact  .Mr   Martin  Convisser,  Director, 
Office  of  Environmental  Affairs   U.S. 
Department  of  Transportation  4(10  7th  Street 
SW..  W'ashin«ton.  D  C  20590,  (202)  425-1357. 

Federal  Highway  Administration 

Draft 

MD-115,  Montgomer>  Villaj^e  Avenue  to 
Norbeck.  Montgomery  County   Md  ,  June  18 
Proposed  is  the  construction  of  H  miles  of 
arterial  highway,  MD-llS.  from  .Montgomery 
Village  Avenue  to  Norbeck  in  Mont«oniery 
County.  Maryland.  All  roadway 
improvements  begin  with  an  iiiterspction  at 
Montgomery  Village  Avenue  and  extend 
easterly  as  a  +-lane  dual  highway  on  new 
location  to  MD-124.  The  alternatives  consider 
relocation  or  reconstruction.  The  relocation 
will  consist  of  a  4  or  6-lane  dual  highway 
from  Laytonsville  Road,  east  to  MD-609 
Reconstruction  would  involve  upgrading  the 
roadway  generally  along  the  existing 
alignment.  (FHWA-MD-EIS- 79-02-D.)  (EIS 
Order  No.  90603.) 

Ml-32.  Relocation  or  Reconstruction. 
Montmorency  County.  Mich..  June  18: 
Proposed  is  the  reconstruction  or  relocation 
of  approximately  15.5  miles  of  MI-32  in 
Montmorency  County,  Michigan.  The  project 
begins  one  mile  east  of  the  MI-32/33  junction 
in  Atlanta  to  the  Montmorency/Alpena 
County  line.  It  is  proposed  that  the  roadway 
will  be  constructed  to  a  24-foot  pavement 
within  a  minimum  150  foot  right-of-way.  The 
alternatives  considered  are:  (1)  do  nothing. 
(2)  no-build  (low  capital  expenditure).  (3) 
alternate  modes  of  transportation,  and  (4) 
reconstruction  or  relocation  of  existing  MI- 
32.  (FHWA-MI-EIS-79-Ol-D.)  (EIS  Order  No. 
90601.) 

Allen  Boulevard.  Wurry  Boulevard  to  Alice 
Lane,  Beaverton.  Washington  County. 
Oregon.  June  22:  Proposed  is  the  improvement 
of  Allen  boulevard  from  SW  Murry  Boulevard 
to  SW  Alice  Lane  in  Washington  County, 
Oregon.  The  project  length  is  1.5  miles.  In 
addiUon  to  no-build,  two  alternatives  are 
considered.  Alternative  A  widens  the  existing 
two-lane  facility  to  a  four-lane  facility  with  a 
66-foot  to  72-foot  right-of-way  Alternative  B 
is  a  minimum-build  alternative  which  would 
overlay  the  existing  street  and  widen  it  only 
at  major  intersections.  (FHWA-C)R  F,lS-79- 
06D.)  IFIS  Order  No  90621  ) 

1-27.  Loo(   JHv)  ni.r'h  ',    loop  zm  s.iiith 
extension.  l.iiMioi >  i-ounty,  Tex.  )une  18 
Proposed  is  ttic  extension  of  1-27  from  loop 
289  north,  across  the  city  of  Lubbock,  to  loop 
289aouth,  Lubbock  County.  Tex  The  facility 
is  proposed  to  be  ,t  six  i„nc  freeway  with 
maximum  utilization    i''  ironiaye  roads    The 
length  of  the  pro)ect  is  approx.niately  b.3 
miles  which  may  vary  with  t.he  aiiernativp 
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chosen.  The  extension  will  require  a  right-of- 
way  of  400  feet,  with  additional  width 
required  at  intersections.  Three  ahemative 
routes  are  considered.  (FHWA-TEX-EIS-79- 
01 -D.)  (EIS  Order  No.  90600.) 

Final 

1-93  and  U.S.  1  Interchange,  Boston  and 
Cambridge,  Suffolk  County,  Mass..  June  19: 


Proposed  is  the  reconstruction  of  the  I-93/US 
1  Interchange  located  in  the  Charleston 
section  of  the  city  of  Boston,  Suffolk  County, 
Mass.  Improvements  will  include 
straightening  the  S-curve  at  the  foot  of  the 
Mystic  Bridge,  construction  of  two  tunnels 
under  City  Square.  tv*o  new  loop  ramps  to 
connect  to  1-93.  removing  existing!  elevated 


expressway  ramps  o\er  City  Square,  and 
improving  vehicular  and  pedestrian 
circulation  in  City  Square,  and  ad)t:cent 
surface  streets.  Three  alternatives  were 
considered.  (F}n\\'\-MASS-ElS-"7-01-F  ] 
Comments  made  by:  DOl.  DOC,  DOT.  COE. 
EPA,  HUD.  USU.^.  State  and  local  agencies, 
groups  ,..nd  businesses.  (EIS  Orde;  .No,  9uo04. 


EiS's  Filed  During  the  Week  of  June  18  to  22,  1979 

I  Statement  Title  Index — By  Stale  and  County  | 


State 


County 


Status 


Statement  title 


Accession  No. 


PoBcy 

^.7ona  ..„ 

Atlantic  Ocean .__'___ 
Catit^jfnta  ._.. 


Colorado.. 

Flonda  . 

Guam 

Hawaii 

laanc     

Ilinois  ...„ 
Kansas  ..«. 
KentLX:d(y.„. 


Maryland 

Massactvisetts.. 
Mcfugar 
Minnesola.. 
Montana 


Nort^  carohna.- 

OkMtoma- 
Oragon.. 


Tennessee 
Texas     

Utar 
Aasfimgior 


Wycv-ung.. 


Several 


Draft. 
Final. 

omn. 


Contra  Costa. 

Santa  Cruz 

Santa  Fe 

Grand 

Larimer _ 

Manattee 


Oralt.. 
DrsA.. 


Honoiuiu 

Several  

St  Oair 

Caldiwell 

Crittenden... 
Montgomery.. 


Onrfl 

Drrt 

FSuppto. 

Fin*„ 

Omn 

Dr«B. 

Final 

Ontt -.. 

Draft 

Draft 

Draft 


Suttolk - -....  final 

Montmorency _ Oiaft 

Kantiyottt _ _.  Dealt 

Rathead _._ Final 

Lake _ Final 

Several „ Draft 


Comanche  .„ 

Several  _ 

Several  

Lane 

Washington. 
Several    

Houston 

Lubbock 

Tnnity. _. 

Several 

Several  

Washington.. 


Pierce.. 
P«»i 


Draft.. 
Draft.. 
Draft.. 
final.. 
Draft. 
Draft.. 

Draft.. 
Draft.. 
Dirt. 
Final.. 
find.. 
Draft- 
Final.. 
Final.. 
Draft.. 


Single  Family  Construction  Applicator  Procedures  90615 

__   Glen  Canyon  Nafl  Recreation  Area  Management  90627 

Atlantic  Ocean  Waste  Disposal  Srte  Designalior  90620 

Port/Manf«  Developmeni  Pro)ect,  Renmond  90623 

Santa  Cruz  Wastewater  Faalrties  Plan,  20 1  Gram  90699 

WWT  FadMies  Constniction  Grant  Santa  f=e 90622 

Coiorado-Big  Thompson  Wmdy  Gap  Protect 9O602 

.....  Cokyado-Big  Thompson  Windy  Gap  Protect    9060J 

Beach  Erosion  Control  Protect  Anna  Mana  Key  90605 

Guam  Coastal  Zone  Management  Program  (CZM)  90625 

Tnpler  HAedical  Center  Addition/ Alteratiofi  Oahu 90619 

Snake  River.  Wild  and  Scenic  River  Study    90616 

Peabody  Coal  Company  Pit  No  3  Extension  Pentw  90626 

Dry  Creek  Interceptor,  Wichrta  90612 

....   Donakjson  Creek  Watershed  Protection         90609 

_..  Donaklson  Creek  Watersfied  Protection _ 90608 

...  MD-1 15,  Montgomery  Village  Avenue  to  Norbeck...  90603 

„  I-S3  and  US  1  Interchange.  Boston  and  Cambndge  90604 

.._  MI-32.  Relocation  or  Fieconstruction  90601 

...  Rural  ;j*e  Waste  Treatment,  Case  Study  2 90614 

._.   Island  Ptannmg  Unit.  Flathead  NF         90624 

„.  Island  Planning  LIniL  Flathead  NF  90624 

Great  Smokey   Mountains  National  Park.  General  90613 

Mgmt 

.„.   Fon  Sill  Training  Installation  Ongoing  Mission 90611 

....  Snake  River  WiW  and  Scenic  River  Study      90618 

..  Willamette  Reservo*  System,  O/M  Conurxjatior  90616 
....  Strutie  Lake  and  Cougar  Additional  Unit  Bkie  River  90610 
-_  Allen  Blvd  Murry  Blvd  to  Alice  Lane  Beaverton  90621 
Great   Smokey   Mountains  National   Park    General  906 "  5 

Mgmt 

....  Davy  Crocker,  fMational  Foresi  Timbei  Management  9060" 

...   1-27  Loop  289  North  tc  Loop  289  Soutr   Eilensior  90600 

...  Davy  Crockett  National  Forest  Timber  Management  90607 

....  Glen  Canyon  Nat'l  Recreation  Area.  Managertieni  90627 

...  FerrorvPnce  Planning  Unit.  Manti-Laaai  NF  90606 

...  SnaKe  Rrvet  Wild  and  Scenic  River  Study     90618 

....   Cowlitz  Planning  Unit,  Gittord  FVichoI  NF 90617 

....   Cowlitz  Planning  Unit.  Gitlord  Pinchol  NF 90617 

Clarlij  Fork  ot  the  Yellowstone  Rrvef    Shoshone  90608 

NF 


Dale  tSad       Oig.  Agency  No. 

06-22-79 HUD 

06-22-79 DO  ^ 

06-22-79 EPA 

06-22-79 HUD. 

06-18-79 EPA, 

06-22-79 EPA. 

06-18-79 DOl 

06-18-79 Oa 

06-M9-79 COe. 

06-22-79 DOC 

06-22-79  USA 

06-22-79 DOl 

06-22-79  COE 

06-20-79  EPA 

06-19-79   .  USDA 

06-19-79  ,  .  USDA 

06-18-79 DOT 

06-19-79 DOT 

06-18-79 DOT. 

06-21-79 EPA. 

06-22-79 USDA. 

06-22-79 USDA. 

06-20-79 DOl. 

06-20-79 USA. 

06-22-79 DOl. 

06-22-79 COE 

06-19-79 COe. 

06-22-79 DOT 

06-20-79 DOl 

06-19-79 USDA. 

06-18-79 DOT. 

06-19-79 USDA. 

06-22-79 DOl. 

06-19-79 USDA. 

06-22-79.— DOl. 

06-22-79 USDA. 

06-22-79 USDA. 

06-19-79 USDA. 


Appendix  W.—Extension/Wafver  of  Review  Penods  on  EIS's  Filed  wtth  EPA 


Federal  «gency  contact 


Title  ot  EIS 


Filing  status /accession  No 


Dale  notice 
0'  a^anabiliri 
puWishec  ir 

'^eoe'ai 
Register' 


Waiver/ 
extension 


Date  review 
lerminates 


EMVinONMEKTlM  PRCTfCTXX  AGENCY 

Ltivias^  Cox  Solid  Waste  Inlormation  Ollioe.  Efwiroivnentai 
notectior  Agency  26  W  St  Claire  Street  Cmonati.  OH  45268 
|B|3)  664-8492 


■. '  S  DtPkBrMtxT  or  AoncuLTuRE 

Ml   Bar^v  Fiamm.  Coordinator.  Environmontal  Quality  Activities.  Oflice 
01  the  Societary.  US  [Department  o«  Agriculture.  Room  412A 
Washington   DC  20250  (202)  447-3965 


FkfviBONMEMTAi.  Protection  Aqency 

Norma  Hughes  rWH-548).  Environmental  Protection  Specalisl 
Ottice  of  Water  and  Waste  Management  Enwonmental 
Protection  Agency.  401  M  Sueet  SW,  Washington.  DC  20460 
(202)  245-305' 


Resource  oonservaTon  a,'Xi 
Recover,  Ajt   bobtitle  C, 


Draft  9O019.„ 


01/15/79.... 


Extenaion.. 


09/12/78 


The  commeni  penod  !>  this  DE'S  has  been  ra- 
opened 


Davy  Crockett  National  Forest 

DraR  90607 , 

ni/X7Q,t/>* 

iLiiensior- 
E  xlensKv 

i  xlensKX". 

.    09/14/79 

Timber  Managerrterv, 
ICIarks  Pork  Rivt..r  Wila  and 
Scenic  River  Stuc^   Wyoming 

106- Mile  Ocean  Waste  Disposal 

3i  aft  90608 

Draft  90620 

.___..      appendix  Ji 
01 '29  79 (see 
appendix  1). 

01/29'''9  isee 

aopendn  ') 

...   09/11/79 
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of  the  Deoartment  of  Labor  remain  in 


For  the  Commission 
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377-4335 


Eaat  WKt  Maal  FkMMr  Oardana.      Draft  S0363 

Um>a  Sanctuary 
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FR  22081)  on  15  CTR  Part 

034  TTw  raviaw  panod  tar  both 

Iha  Draft  EIS  and  propoaad 

rulamawig  •  acftadulad  to 
ion  July  6.  1979.. 


04/13A7»„ 


07/06/79 


AppMidh  NL— f/S'«  F»md  MW)  £R4  MfMcft  >**«  Bean  OncmKf  l/VHhdtmmn  by  the  Oigmatinf;  igency 


Fadaral  agency  contact 


TMaotES 


Ring  statua/aooaaaun  No. 


Date  -wDce 

01  avaaabairt  Data  ot 
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Ragaiar 


^k>na. 
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Fadaral  agancy  contact 


TWaofEIS 


Statua/numbar 


Data  noAca 

puManed  >n 

Federal 

Ragiatar" 


Reasor^  fof  'Ptractior 


U.S.  ARMY  Conm  Of  Emgwcers 
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203t  4  C202)  272-0121 


06/1S/79 3ist;*utior  ot  the  ff  IS  ria»  not 

o^er  :orip»eted 


A»J4>eod*x  y.—AvaMat)*lyofReports/Adai>one/  intormmbon  Ratetmg  to  EISs  Preytousfy  Rled  With  EPA 
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|FD  Doc-  7»-2DZ70  Filed  S-2S-79:  8:45  am) 


BIUJMG  COOe  >960-01-«l 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Age  Discnmination  in  Employment 
Act;  Procedures  and  Opinions 

Pursuant  to  Reorganization  Plan  No.  1 
of  1978.  43  FR  19807  (May  9, 1978). 
responsibility  and  authority  for 
enforcement  of  the  Age  Discrimination 


in  Employment  Act  of  1967,  as  amended, 
29  U.S.C.  821  et  seq.  is  transferred  from 
the  Department  of  Labor  to  the  Equal 
Employment  Opportunity  Commission. 
The  transfer  is  effective  and  the 
Commission  assumes  enforcement  of 
this  Act  on  July  1.  1979. 

In  preparation  for  the  assumption  of 
this  new  jurisdiction  and  pursuant  to  its 
responsibility  under  Executive  Order 
12067  which  requires  the  EEOC  to 
exercise  leadership  in  the  development 
and  implementation  of  a  uniform  and 
harmonious  body  of  law  concerning 
employment  discrimination,  the 
Commission  has  undertaken  a  complete 


review  of  the  Department  of  Labor 
Interpretations  (29  CFR  Part  860)  and 
Opinion  letters  issued  by  the  Wage  and 
Hour  Administrator  of  the  Department 
of  Labor  The  Commission  is  currently 
involved  in  consultation  with  other 
Government  agencies  in  accordance 
with  Kxecutive  Order  12044  Soon 
thereafter,  the  Commission  expects  to 
issue  new  interim  interpretative 
Kuidelines  as  well  as  new  interim 
procedural  and  substantive  regulations, 
dunng  which  time  the  public  will  be 
given  an  opportunity  to  comment  on  the 
Commission's  proposals.  Until  that  t'me 
the  Interpretations  and  Opinion  Letters 


3:^''6 
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of  the  Department  of  Labor  remain  in 
effect,  and  may  be  relied  upon  as 
provided  by  section  7(e)(1)  of  the  Age 
Discrimination  in  Employment  Act. 

The  Commission  has  adopted,  with 
only  minor  changes  to  reflect  the 
transfer  of  authority  to  the  Commission. 
the  recordkeeping  requirements  and 
administrative  exemption  provisions  of 
the  Department  of  Labor  as  set  forth  in 
29  CFR  Part  850. 

Complaints  and  information  relating 
to  possible  violations  of  the  Age 
Discrimination  in  Employment  Act  may 
bt'  received  at  any  of  the  offices  of  the 
Commission  in  Washington.  D.C.,  or  any 
of  its  district  or  area  offices,  or  by  any  of 
its  designated  representatives.  The 
offices  of  the  Wage  and  Hour  Division 
of  the  Department  of  Labor  are 
designated  to  receive  complaints  and 
information  relating  to  possible 
violations  of  the  Age  Discrimination  in 
Employment  Act. 

The  identity  of  persons  giving 
information  as  to  violations  of  the  Act 
shall  not  be  disclosed  unless  necessary 
in  a  court  proceeding. 

To  be  sufficient,  a  charge  shall  be  in 
writing  and  need  only  name  the 
prospective  defendant  and  generally 
allege  the  discriminatory  acts.  However, 
in  order  to  assist  the  Commission,  a 
charge  should  also  contain  the  name, 
address  and  telephone  number  of  both 
the  person  making  the  charge  and  the 
prospective  defendant  as  well  as  the 
approximate  number  of  employees  or 
the  prospective  defendant  and  whether 
proceedings  have  been  commenced 
under  a  state  fair  employment  practice 
lavv- 

Pursuant  to  the  transfer  of  authority  to 
the  Commission,  the  Commission  is 
authorized  to  exercise  those  powers 
enumerated  in  sections  9, 11,  16  and  17 
of  the  Fair  Labor  Standards  Act  of  1938. 
as  amended,  (29  U.S.C.  209.  211.  216  and 
217)  and  sections  8  and  7  of  the  Age 
Discnmination  in  Employment  Act  of 
1967,  as  amended.  These  powers  have 
been  delegated  by  the  Commission  to 
the  General  Counsel,  the  District 
Directors,  the  Director  of  Field  Services, 
and  the  Director  of  Systematic 
Programs,  or  their  designees.  In 
addition,  the  General  Counsel  has  been 
delegated  the  authority  to  initiate 
litigation  a'  the  direction  of  the 
(Commission,  and  to  conduct  such 
litigation. 

Signed  at  Washington.  D.C.  this  26th  day  of 
June  1979. 


For  the  Commission 
Eleanor  Hoimes  Norton. 

Chair.  Equal  Empioyment  Opportunity 
Commission. 

;KR  Doc.  79-20139  Filed  6-28-79  fi  4'.  am| 
BIUJNG  COOC  6S70-06-M 


GENERAL  SERVICES 
ADMINISTRATION 

Travel  Expenses;  Report  on  the  Cost 
of  Operation  of  Privately  Owned 
Automobiles 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L.  94-22)  requires  the 
Administrator  of  General  Services  to 
conduct  periodic  investigations  of  the 
cost  to  employees  of  operating  privately 
owned  vehicles  while  engaged  on 
official  business.  Further,  the  Act 
requires  that  the  results  of  these 
investigations  be  reported  to  Congress 
and  published  in  the  Federal  Register. 

Publication  of  the  following  report  is 
in  compliance  with  the  requirements  of 
the  Travel  Expense  Amendments  Act  of 
1975. 

Dated.  June  26.  1979 
Paul  E.  Goulding. 

Acting  Administrator  lJ^  Genera!  Services. 

Report  to  Congress 

The  Travel  Expense  .Amendments  Act 
of  1975  (Pub.  L.  94-22]  requires  that  the 
Administrator  of  General  Services,  in 
consultation  with  the  Comptroller 
General  of  the  United  States,  the 
Secretaries  of  Defense  and 
Transportation,  and  representatives  of 
Government  employee  organizations. 
conduct  periodic  investigations  of  the 
cost  of  operating  privately  ov^med 
vehicles  to  employees  while  engaged  on 
official  travel  and  report  the  results  to 
Congress  at  least  once  a  year.  The  Act 
further  requires  that  a  determination  of 
the  average,  actual  per  mile  cost  be 
made  based  on  the  results  of  the 
investigations.  Such  figures  must  be 
reported  to  Congress  within  five  days  of 
the  determination  and  published  in  the 
Federal  Register. 

In  view  of  recent  increases  in  the  cost 
of  gasoline  and  other  automobile 
operating  expenses,  considerable 
interest  has  been  generated  by  various 
agencies,  employee  organizations,  and 
individual  employees  with  respect  to  the 
adequacy  of  the  current  17-cent  mileage 
allowance  for  use  of  a  privately  owned 
automobile.  The  General  Services 
Administration  has  responded  by 
conducting  an  investigation  of  these 
costs.  Based  on  the  results  of  these 
investigations.  I  am  reporting  my 
determination  that  the  average,  actual 


cost  per  mile  for  the  operation  of  a 
privately  owned  automobile  is  18.5 
cents.  This  is  predicated  on  automobile 
operating  cost  data  for  a  weightea 
average  mix  of  standard,  compact,  and 
subcompact  sedans  as  of  April  1979,  the 
latest  available. 

Consultations  with  representatives  of 
employee  organizations,  the  General 
Accounting  Office,  and  the  Departments 
of  Defense  and  Transportation  havt 
been  accomplished.  General  agreement 
was  expressed  with  respect  to  'he 
adequacy  of  the  18.5  cents  as  a  proposed 
level  of  reimbursement. 

As  noted  in  the  report  to  Congress  on 
the  results  of  our  1978  cost  investigation, 
the  allowances  for  privately  owned 
airplanes  and  motorcycles  are  already 
at  the  statutory  maximum  rates  of        >s 
reimbursement  and  cannot  be  increased 
administratively.  Accordingly,  airplane 
and  motorcycle  operating  costs  were  not 
addressed  in  this  investigation. 

The  regulations  prescribing  18.5-cent 
mileage  allowance  for  use  of  a  privately 
owned  automobile  will  be  amended 
within  30  days. 

IFTJ  Doc   -51-20303  hje<i  6-28-79;  8:45  am] 
BILUNG  COOE  6820-24-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

lC>OCl(etNo.76F-03921 

Cyclamate  (Cyclamic  Acid,  Calcium 
Cyclamate,  and  Sodium  Cyclamate); 
Availability  of  Interlocutory  Decision 
Following  a  Formal  Evidentiary  Public 
Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  availability. 

summary:  The  Food  and  Drug 
Administration  (FDA]  announces  the 
availability  of  an  interlocutory  decision 
following  a  formal  evidentiary  public 
hearing  in  a  rulemaking  proceeding 
about  the  artificial  sweetner  cyclamate 
The  Commissioner  of  Food  and  Drugs  is 
remanding  the  case  to  the 
Administrative  Law  Judge  to  develop 
the  evidence  further  on  certain  issues 
relating  to  the  safet\  of  cyclamate. 

EFFECTIVE  DATE:  This  action  is  effective 
on  June  26.  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Herman,  Regulations  Policy  Staff 
(HFC-10).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
3480. 
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1^  ^  idcu   :>  of  the  Commissioner's 
decision  is  given  here  pursuant  to 
§  1^130  (21  CFR  12.130).  A  copy  of  the 
decision  itself  is  on  display  in  the  office 
of  the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857.  and 
may  be  seen  by  interested  persons  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

Datad:  June  26.  1979. 
WUliam  F.  Randolph, 

Deputy  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  E)oc  79_axW3  Filed  »-27-7»  12:11  pm| 
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iFDA-225-79-«4001 

Good  Laboratory  Practices; 
Memorandum  of  Understanding  With 
Health  and  Welfare  Canada 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Health  Protection  Branch.  Health  and 
Welfare  Canada.  The  purpose  of  the 
understanding  is  to  set  forth  cooperative 
working  arrangements  for  developing 
standards  or  guidelines  of  good 
laboratory  practices  (GLP's)  for 
nonclinical  laboratories  and  for 
establishing  programs  of  inspection  to 
implement  those  standards  or 
guidelines. 

dates:  The  agreement  became  effective 
May  10,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Liar>  UyKStra,  Keguaatory  Operdtions 
Section  (HFC-22),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
3470 

SUPPL£M£NTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3,  1974  (39  FR  35697) 
stating  that  future  memorandums  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Register  (see  §  20.10e(c)  (21 
CFR  20.108(c)).  the  agency  is  issuing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understranding 
Between  Health  Protection  Branch, 
Health  and  Welfare  Canada,  and  Food 
and  Dnif!,  Administration,  Department  of 
Health,  Educabon,  and  Welfare 

in  a  significant  number  of  cases  the 
bioresearch  data  submitted  to  one 
national  authority  are  based  on  studies 


conducted  by  laboratories  located  in  the 
country  of  another  national  authority 
Therefore,  the  standards  observed  by  all 
non-clinical  laborities  in  each  country 
that  engagefs]  in  such  research  should 
be  those  universally  recognized  in  the 
applicable  research  fields  as  good 
laboratory  practices  so  that  there  is 
substantial  uniformity  between  the  two 
countries  as  to  the  standards  observed 
by  the  non-clinical  laboratories  located 
therein.  Where  the  bioresearch  data 
submitted  to  one  national  authority 
originate  from  a  laboratory  within  the 
country  of  another  national  authority, 
the  latter  should  be  able  to  provide  the 
former  with  the  kind  of  information  that 
the  former  may  need  to  be  assured  that 
the  laboratory  is  operated  in  accordance 
with  recognized  good  laboratory 
practices. 

/.  Purpose 

This  Memorandum  of  Understanding 
constitutes  a  statement  of  intent  by  the 
signatory  agencies  of  Canada  and  the 
United  States  to  develop  standards  or 
guidelines  of  good  laboratory  practices 
(GLPs)  for  non-clinical  laboratories  and 
to  establish  programs  of  inspection  to 
implement  those  standards  or 
guidelines.  This  Memorandum  reflects 
the  concern  of  the  parties  for  assuring 
the  quality  and  integnty  of  bioresearch 
data  submitted  to  national  authorities 
with  respect  to  products  within  their 
respective  areas  of  responsibility. 

//.  Items  for  Future  Discussion 

The  overall  goal  of  the  parties  to  this 
Memorandum  is  to  reach  a  position  in 
which  they  will  respectively  establish 
substantially  consistent  GLP  standards 
or  guidelines  applicable  to  non-clinical 
laboratories  within  their  respective 
jurisdictions  and  will  carry  out  mutually 
acceptable  programs  of  inspections  of 
such  laboratories  to  determine 
compliance  with  such  standards  or 
guidelines.  This  Memorandum  will  serve 
as  the  framework  for  future  negotiations 
concerning  future  memoranda  between 
the  parties  to  provide  for  reciprocal 
recognition  of  non-clinical  laboratory 
inspection  programs  and  reports. 

Such  future  memoranda  shall  provide 
for  the  following  specific  matters: 

(1)  Adequate  inspection  programs  by 
national  authorities,  which  would 
involve  inspection  approximately  every 
two  years  of  non-clmical  laboratories 
conducting  studies  intended  to  be 
submitted  to  national  authorities. 
Inspections  shall  include  an  assessment 
of  laboratory  procedures  and 
operations,  and  also  where  appropnate 
audits  of  data  from  completed  studies 
submitted  to  national  authorities. 


(2)  Procedures  by  which  either  party 
to  this  agreement  can  request  the  other 
to  conduct  an  inspection  or  data  audit  of 
a  non-clinical  study. 

(3)  Procedures  for  exchange  and 
acceptance  of  records  and  reports 
relating  to  inspections,  data  audits  or 
other  relevant  matters.  The  parties 
understand  that  adequate  account  must 
be  taken  of  the  laws  of  each  other  with 
respect  to  confidentiality  and  Freedom 
of  Information  (In  the  case  of  materials 
transmitted  to  the  Food  and  Drug 
.Administration,  adequate  account  mu.st 
be  taken  of  the  IJ  S  Freedom  of 
Information  Act.)  The  parties  recognize 
the  need  to  protect  trade  secrets 

(4)  Consultation  between  the  parties 
to  resolve  differences  of  views  with 
respect  to  GU"  compliance  matters  that 
may  be  occasioned  by  the  differences  in 
practices  between  the  two  countries. 

(5)  Consultation  betweeen  the  parties 
on  contemplated  changes  in  CLP 
standards  or  guidelines. 

///.  Inspections  for  Mutual 
Understanding  and  Consistency 

The  parties  agree  that  it  is  desirable 
that  inspections  be  conducted  for  the 
purpose  of  promoting  mutual 
understanding  of  their  respective 
inspection  programs  and  consistency  of 
inspection  practices  and  assessments. 
The  parties  intend  to  conduct  such 
inspections  beginning  in  the  near  future. 

Neither  party  shall  initiate  an 
inspection  or  data  audit  of  a  laboratory 
located  in  the  other  country  without 
having  first  obtained  the  consent  of  the 
national  authority  of  that  country   joint 
inspections  shall  be  conducted  under 
the  auspices  of  the  host  country. 

rV.  Liaison 

The  parties  respectively  appoint  the 
following  officials  to  serve  as  liaisons 
for  all  communications  regarding 
matters  relative  to  this  Memorandum  or 
GLPs  generally 

For  Health  Protection  Branch: 
Director,  Bureau  of  Field  Operations 
(currently  Dr  C  Broughton),  Field 
Operations  Directorate.  Health 
Protection  Branch,  Health  and  Welfare, 
255  .Argyle  Street.  Ottawa.  Canada 

For  the  Food  and  Drug 
Administration  Director,  Bioresearch 
Monitonng  Staff  (currently  Mr  Fmest 
Bnssonl.  Office  of  Regulatory  Affairs 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville  MU  20857 

V.  Duration 

This  Memorandum  shall  become 
effective  on  the  date  of  the  last  signature 
and  shall  continue  in  effect  unless 
modified  bv  mutual  written  consent  of 
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the  parties.  Either  party  may  withdraw 
from  this  Memorandum  by  written 
notice  to  the  other. 

Dated:  May  10,  1979. 

.'Approved  and  accepted  for  the  Health 

F*rotection  Branch. 

\  B  Morrison. 

Assistant  Deputy  Minister. 

Dated:  May  10.  1979. 

■Approved  and  accepted  for  the  Food  and 
Drujj  Administration. 

Sherwin  Gardner, 

Deputy  Commissioner. 

Effective  date.  This  memorandum  of 
understanding  became  effective  May  10, 
1979 

Dated:  June  21.  1979. 
'iam  F.  Randolph, 
''C.  ng  .Associate  Commissioner  for 
egulotory  A  ffairs. 

[f    I        -V-IBBM  Filed  6-28-79;  8.45  am] 
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I  Docket  No.  76F-0352] 

Goodyear  Tire  &  Rubber  Co.; 
Withdrawal  of  Petition  for  Food 
Additive 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  document  announces  the 
withdrawal  without  prejudice  of  the 
petition  (FAP  6B3192)  proposing  safe  use 
of  poly(a-methyl8tyrene)  as  an  optional 
adjuvant  in  the  production  of  rubber- 
modified  polystyrene  intended  for  use  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
|ohn  J  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  andWelfare,  200  C  St,  SW„ 
Washington,  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
.148(b))).  the  following  notice  is  issued: 

In  accordance  with  §  171,7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171,7), 
Goodyear  Tire  and  Rubber  Co.,  Akron, 
OH  44316  has  vdthdrawn  its  petition 
(FAP  6B3192),  notice  of  which  was 
published  in  the  Federal  Register  of 
September  10, 1976  (41  FR  38540), 
proposing  that  §  177.1640  Polystyrene 
and  rubber-modified  polystyrene 
(formerly  §  121.2510  (21  CFR  121.2510). 
before  recodification  published  in  the 
Federal  Register  of  March  15.  1977  (42 
VR  14302))  be  amended  to  provide  for 
the  safe  use  of  poly(a-methylstyrene)  as 
an  optional  ingredient  in  rubber- 


modified  polystyrene  intended  for  use  in 
contact  with  food. 

Dated:  June  21,  1979 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc  79-19963  Filed  5-28-'9  8  45  am) 
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(Docket  No.  79F-0129] 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

aoency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  American  Cyanamid  Co.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  .V- 
(hydroxymethyl)  acrylamide  as  a 
monomer  in  acrylic  copolymers  and 
vinyl  acetate  copolymers  used  as 
components  of  paper  and  paperboard 
for  food-contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington.  D.C  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6B3244)  has  been  filed  by 
American  Cyanamid  Co..  Wayne.  N] 
07470,  proposing  that  §  176.170 
Components  of  paper  and  paperboard  m 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176,170)  be  amended  to  provide  for 
the  safe  use  of  7V-(hydroxymethyl) 
acrylamide  as  a  monomer  in  acrylic 
copolymers  and  vinyl  acetate 
copolymers  used  as  components  of 
paper  and  paperboard  for  food-contact 
use. 

The  agency  has  determined  that  the 
proposed  action  falls  under 
§  25.1(f){l)(v)  (21  CFR  25.1(f)(l)(v]]  and 
is  exempt  from  the  requirements  of  an 
environomental  impact  analysis  report. 
and  that  no  environmental  impact 
statement  is  necessary. 

Dated:  June  21,  1979. 
Sanford  A.  Miller. 

Director.  Bureau  of  Foods, 

|FR  Doc  79-19964  Filen  6-28-79;  8:45  «m| 
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[Docket  No.  77E-0387] 

Mitsui  Petrochemical  Industries,  Ltd.; 
Withdrawal  of  Petition  for  Food 
Additives 

agency:  Food  and  Drug  .•Administration, 


ACTION:  Notice. 


summary:  This  document  announces  the 
withdrawal  without  prejudice  of  the 
petition  (FAP  6B3194),  proposing  safe 
use  of  ethylene/butene-1  copolymer  for  . 
food  contact  and  for  the  use  of  tetrakis 
[methylene{3.5-di-fer/-butyl-4-hydroxy- 
hydrociimamate)]  methane  as  an 
antioxidant  and/or  stabilizer  in  the 
production  of  the  copolymer. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW .. 
Washington,  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7), 
Mitsui  Petrochemical  Industries.  Ltd.. 
200  Part  Ave.,  New  York,  NY  10017  has 
withdrawn  its  petition  [YAP  6B3194J, 
notice  of  which  was  published  in  the 
Federal  Register  of  December  23.  1977 
(42  FR  64440),  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  ethylene/ 
butene-1  copolymer  as  articles  or 
components  of  articles  intended  for 
food-contact  use  and  that  §  178.2010 
Antioxidants  and /or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  the  safe  use  of  tetrakis 
[melhylene(3,5-di-/ert-butyl-4- 
hydroxyhydrocinnamate)]  methane  in 
the  production  of  the  copolymer. 

Dated:  lune  21  1979. 
Sanford  A.  Miller. 

Director.  Bureau  of  Foods. 

(FR  Doc.  79-19985  Filed  6-28-79.  8:45  amj 
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Health  Care  Financing  Administration 

IMedicare  Program;  Economic  index 
for  Physicians'  Services  for  the  Period 
July  1979  Through  June  30,  1980 

.Notice  is  hereby  given  that  the 
economic  index  for  increases  in  the 
prevailing  charges  for  physicians 
ser\Tces  under  Part  B  of  Medicare  (title 
XVIII  of  the  Social  Security  Act],  for  the 
period  July  1, 1979  through'june  30,  1980. 
is  1,533. 

Background 

Payment  under  Medicare,  Part  B  for  a 
physician's  service  is  based  on  a 
reasonable  charge  which  may  not 
exceed  the  lowest  of  (1)  the  physician's 
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Sees.  13  and  24  (fractional),  excluding 
Native  allotment  apphcation  AA-7835; 


shall  contain  the  following  reservation 
to  the  United  States: 


b.  (EIN  3  G)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 


S*^"^ 
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actual  charge  for  the  service.  (2)  his 
customary  charge  for  that  service,  or  (3) 
the  prevailing  charges  of  physicians  in 
the  locality  The  prevailing  charge  for  a 
service,  before  adjustment  for  the 
economic  index,  is  calculated  at  the  75th 
percentile  of  physican  customary 
charges.  This  method  of  calculating  the 
prevailing  charge  is  further  specified  in 
section  1842(b)(3)  of  the  Social  Security 
Act  (42  U.S.C.  1395u(b){3))  and  in  HCFA 
regulations  at  42  CFR  405.504.  Under 
these  authorities,  the  prevailing  charge 
for  a  service  in  a  locality  may  also  not 
exceed  the  level  in  effect  for  that  service 
in  the  locality  on  June  30, 1973.  except  to 
the  extent  justified  on  the  basis  of 
appropriate  Indicators  of  economic 
change. 

42  CFR  405.504  establishes  an 
economic  index  for  this  purpose, 
consisting  of  two  components:  One 
measuring  increases  in  general  earnings 
levels  (attributable  to  factors  other  than 
increases  in  productivity)  and  the  other 
measuring  increases  in  expenses  of  the 
kind  incurred  by  physicians. 

Calculating  the  Economic  Index 

Items  1  through  6  in  Table  1  below  are 
the  elements  used  in  computing  the 
increase  in  the  physicians'  expenses 
component  of  the  economic  index.  These 
elements  reflect  data  on  the  ratio  of  the 
expenses  of  practice  to  the  gross 
incomes  ht>m  practice  of  self-employed 
physicians.  Each  of  the  elements  is 
assigned  a  weight,  ranging  from  .05  for 
private  transportation  and  .07  for 
malpractice  insurance  premiums  to  .43 
for  hourly  earnings  of  nonsupervisory 
personnel.  A  total  weight  of  40  percent 
is  assigned  to  the  increase  in  expenses 
of  physicians'  practices.  The  other 
component  (item  9)  refiects  increases  in 
general  earings  levels  exclusive  of 
productivity  increases.  It  is  assigned  a 
weight  of  60  percent. 

The  principal  source  of  the  data  used 
is  the  data  for  calendar  year  1978  set 
forth  in  The  Monthly  Labor  Review. 
published  by  the  U.S.  Department  of 
Labor.  The  increase  for  each  element 
and  component  from  1977  to  1978  was 
calculated  on  the  basis  of  this  data  and 
their  weighted  values  were  summed. 
This  yielded  an  increase  factor  of  1.0716 
(see  "Table  1).  That  factor,  multiplied  by 
the  economic  index  for  the  period 
ending  June  30,  1979.  adjusted  as 
explained  below  (1.4304),  resulted  in  the 
new  economic  index  of  1.533.  This 
means  that  the  prevailing  charges  for 
physicians'  services  to  be  used  during  a 
12-month  period  beginning  July  1. 1979. 
may  not  exceed  the  prevailing  charges 
in  effect  on  June  30, 1973-by  more  than 
53.3  percent. 


Because  the  Bureau  of  Lnbor  Statistics 
has  periodically  retroactively  revised 
some  of  the  statistics  and  data  on  which 
earlier  economic  indexes  were  based,  it 
was  necessary  for  us  to  recompute  some 
of  the  values  and  ratios  for  earlier  years 
in  order  to  obtain  an  accurate  index  for 
the  current  year.  As  a  result,  the  actual 
economic  index  for  July  1.  1978  through 
June  30,  1979  was  adjusted  from  1.428  to 
1.430.  Table  2  sets  forth  the  revised 
values. 
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FO«  FUTHCR  INFORMATION,  COMTACT 

Paul  Riesei  \M\j  jtH-ysyS,  Guy  King 
(301)594-2826. 

(Sees.  1102.  1832.  1833.  1842(b)(3),  an'd  1871  of 
the  Social  Security  Act  (42  U.S.C.  1302.  1395k. 
13931,  1395U,  and  1396hh)) 

(Catalog  of  Federal  Domestic  Assistance 

Pn)gram  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance.) 


Dated    |une  ;:5   1(^9 

Leonard  D.  Scliaeffer, 

Adrninislrator.  Health  Care  Financing 
Administration 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
I AA-6960-A  and  AA-6»eO-C  I 

Alaska  Native  Claima  Selection 

On  December  12,  1974.  Huna  Totem 
Corporation,  for  the  Native  village  of 
Hoonah.  filed  selection  application  AA- 
6980-A  and  on  December  18.  1974.  filed 
selection  application  ,AA-6980-C  under 
the  provisions  of  Sec  16(b)  of  the 
.Alaska  Native  Claims  Settlement  Act  of 
Deceml)er  18.  1971  (85  Stat.  688.  706:  43 
U.S"C.  1801.  1615(b)  11976))  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Chichagof  Island. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
.'Maska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  aggregating  approximately 
20,646.74  acres,  is  considered  proper  for 
acquisition  by  Huna  Totem  Corporation 
and  18  hereby  approved  for  conveyance 
pursuant  to  Sec  14(b)  of  ANCSA  ' 

Copper  River  Meridian.  .Maska  (Surveyed) 

U.S   Surve>  'SI    situated  al  Hoonah   Digtnct 
of  Alaska 

Containing  0.b7  acres 
U.S  Survey  J414  lots  1,  2.  3,  5.  7.  8,  11.  IZ  13. 
14,  15.  16.  17.  la  19  20.  21,  22.  23.  and  24. 
situated  on  Hoonah  and  Gartina  Sloughs. 
about  one  mile  southeast  of  Hoonah 
Containing  S3  07  acres 
Aggregating  53.74  acres. 

L,ands  on  Which  .^dditioaal  Survey  is 
Required 

U.S.  Survey  -414  the  Gartina  itighway.  the 
Right  of  Way  !oi  located  between  lots  6 
and  12.  and  the  Right  of-V\  ay  lot  located 
between  lots  15  and  16.  21  and  22. 
Containing  approMmately  7  acres 

U.S.  Survey  2594,  on  westerly  shore  of 
SpaMkaia  Ba>   excluding  Native  allotment 
application  AA-h546  Parcel  A. 

Containing  approximately  5  acres 
.-Xggrexdling  approximately  12  acres 

Copper  River  Meridian.  Alaska  (t'nsurveyed) 
T.  43  S.,  R.  eo  E. 


Sees  13  and  24  (fractional),  excluding 

Native  allotment  apphcation  AA-7835; 
Sec  23.  EMiSEVi: 
Sec  25  (fractional),  all: 
Sec  26.  &V2NEV4.  SWV4NEV«,  S^SWV^, 

SE^; 
Sec  27.  all. 
Sec  28.  N4.  SEV4: 
Sec  35  (fractional)  excluding  Native 

allotment  applications  AA-5710  Parcel  B 

and  AA-7833; 
Sec  36  (fractional),  all. 

Containing  approximately  2.980  acres. 
T.  43  S  .  R  61  E. 

Sees  5  6.  7.  14.  15  and  16  (fractional),  all; 
Sec  20  (fractional),  excluding  U.S.  Surveys 

1472.  1620.  2375.  2449,  and  3843  and 

Native  allotment  application  AA-7880; 
Sec.  21  (fractional),  excluding  U.S.  Surveys 

1472.  1929.  2375,  2449  and  4539  and 

Native  allotment  applications  AA-7880 

and  AA-8013: 
Sec  22.  excluding  AA-24961  request  for 

designation  under  Sec.  3(e)  of  ANCSA 

for  a  Radio  Electronic  Site,  U.S.  Air 

Force; 
Sees.  23  and  24  (fractional),  all; 
Sees  25  and  26.  all: 
Sec  27  (fractional),  excluding  U.S.  Surveys 

2097  2124.  2128,  2414,  and  4539; 
Sec.  28  (fractional),  excluding  U.S.  Surveys 

736.  "51.  1735,  1929.  2097,  2128,  2577,  3716. 

3717.  and  4539: 
Sees  29  and  32  (fractional),  all; 
Sec.  33  (fractional),  excluding  Native 

allotment  application  AA-5710  Parcel  A: 
Sec  34  (fractional),  excluding  U.S.  Surveys 

2414  and  2595: 
Sees.  35  and  36.  all 

Containing  approximately  7,045  acres. 

T.  43  S..  R  62  E 

Sees  19.  29,  and  30  (fractional),  all: 

Sec  31  (fractional),  excluding  Native 
allotment  application  AA-6546  Parcel  B: 

Sec  32  (fractional),  excluding  U.S.  Surveys 
1~''7  and  2594  and  Native  allotment 
application  AA-6546  Parcels  A  and  B; 

Sec.  33  (fractional),  SVi. 

Containing  approximately  1,298  acres. 

1    44  S..  R  62  E. 
Sec  4  (fractional),  excluding  U.S.  Surveys 

1777. 
Sec  5  (fractional),  excluding  U.S.  Surveys 

l''77  and  2594  and  Native  allotment 

application  A.A-6546  Parcel  A; 
Sec  fi.  NE^: 
Sees  8  and  9.  all: 
Sec.  10.  SWW. 
Sec  15.  W-i.  SE^: 
Sec.  16.  all; 
Sec  17,  E^EW 
Sec  20,  NE'/4NEV4,  SV^NVj.  NVkSH, 

SE''4SEV4; 
Sec  21.  all. 

Sec  22.  N4.  SWV4.  NV»SEV4,  SWy4SEy4; 
Sec.  26,  S^SWV4; 
Sec  27,  W^.  SEy4: 
S^r  28  all 

Sec  29!  NEV4NEV«.  S^iNh^.  SVi; 
Sec.  32.  EV,NEV4 
Sees  33  and  34,  all; 
Sec  35.  SViNEV*.  W^,  SEVi. 

Containing  approximately  9,280  acres. 

.Aggregating  approximately  20,583. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 


shall  contain  the  following  reservation 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  704:  43 
U.S.C.  1601,  1613(fl  (1976)): 

2.  Pursuant  to  Sec.  17(b)  of  the  A)aska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  708:  43 
U.S.C.  1601,  1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EINl 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  AA-6980-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
25  foot  wide  trail  easement  are:  travel 
by  foot,  dogsled,  animals,  snowmobiles, 
two  and  three-wheel  vehicles,  and  small 
all-terrain  vehicles  (less  than  3,000  lbs 
Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
50  foot  wide  trail  easement  are:  travel 
by  foot,  dogsled,  animals,  snowmobiles, 
two  and  three-wheel  vehicles,  small  and 
large  all-terrain  vehicles,  track  vehicles. 
and  four-wheel  drive  vehicles. 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals. 
snowrmobiles.  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks, 

100  Foot  Proposed  Road — The  uses 
allowed  on  a  one  hundred  (100)  foot 
wide  road  easement  are:  travel  by  foot, 
dogsled,  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large 
all-terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks.  All  roads  in  this  category  must 
be  proposed  for  construction  within  a 
five-year  period.  If  the  road  is  not 
constructed  the  easement  will  be 
reduced  to  a  trail  and  the  uses  will  be 
consistent  with  the  trail  width.  If  after 
the  road  has  been  constructed  a  lesser 
width  is  sufficient  to  accommodate  the 
road,  the  easement  shall  be  reduced  to  a 
60  foot  wide  easement. 

a.  (KIN  2  G,  L)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
Hoonah  in  Sec.  28,  T.  43  S..  R.  61  E.. 
Copper  River  Meridian,  northerly  to  a 
Radio-Electronic  Site.  The  uses  allowed 
are  limited  to  U.S.  Government,  its 
assignees,  agents,  or  successors 


b.  (EIN  3  G)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  road  EIN  4  D9  in  Sec.  34. 
T.  43  S.,  R.  61  E..  Copper  River  Meridian, 
easterly  to  Spasski  Bay.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  traii 
easement. 

c.  (EIN  4  D9)  -An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
Hoonah  in  Sec.  28.  T.  43  S..  R.  61  E., 
Copper  River  Meridian,  southeasterly  to 
trail  EIN  3  G  then  south  to  the  airstrip. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement. 

d.  (ELN  4a  D9)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  viUege  of  Hoonah  in  Sec.  28.  T  43  S., 
R.  61  E.,  Copper  River  Meridian, 
northerly  to  Inner  Point  Sophia.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

e.  (EIN  5  G)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road 
from  existing  road  EI.N  4  D9  in  Sec  34.  T. 
43  S  ,  R.  61  E..  Copper  River  Mendian. 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  one 
hundred  (100)  foot  wide  road  easement. 

f.  (EIN  6  G)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road 
from  Sec  6,  T  44  S  .  R.  62  E..  Copper 
River  Meridian,  easterly  to  public  land. 
The  uses  allowed  are  those  listed  above 
for  a  one  hundred  '1001  foot  wide  road 
easement. 

g.  (EIN  70  C5)  .An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  the  beach  in  Sec,  13,  T.  43  S., 
R.  60  E.,  Copper  River  Meridian. 
westerly  to  isolated  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  fifty  (50)  foot  wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to 

1.  Issuance  of  a  patent  confirming  Uie 
boundary  description  of  the  unsur\'eyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands: 

2  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6ig)  of  the  .Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339,  341;  48  U.S.C  Ch.  Z.  Sec  6[g) 
(1976))),  contract,  permit,  right-of-way. 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
comp)ete  enjoyment  of  all  nghts, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA.  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 
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3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (85  Stat.  688.  715;  43 
U.S.C.  1601.  1621(k)  (1976)),  that  until 
December  18,  1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands: 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601,  1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section; 

5.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  United 
States  Forest  Service,  as  provided  by 
Sec.  14(g)  of  ANCSA: 

A.  Special  Use  Permits  issued  to: 

(1)  Town  of  Hoonah.  for  a  cemetery 
located  on  Pitt  Island,  in  Sec.  28  T.  43  S.. 
R.  61  E..  Copper  River  Meridian, 
covering  15  acres. 

(2)  City  of  Hoonah.  issued  for  the 
Hoonah  Municipal  Watershed  in  Sees. 
23  and  26  T.  43  S..  R.  61  E..  Copper  River 
Meridian,  containing  46.7  acres. 

(3)  Alaska  Department  of  Public 
Works.  Division  of  Aviation,  for 
constructing,  maintaining  and  operating 
a  3800'  by  100'  airstrip  in  Sees.  34  and 
35.  T.  43  S.,  R.  61  E..  Copper  River 
Meridian,  containing  465  acres. 

(4)  Robert  L  Andree.  for  a  right-of- 
way  238  feet  long  by  20  feet  wide 
extending  from  Comer  ^2  of  Mr. 
Andree's  property  to  the  right-of-way  of 
the  North  Hoonah  Road  located  in 
EV4SEV4NEV4  Sec.  20.  T.  43  S„  R.  61  E.. 
Copper  River  Meridian,  containing 
approximately  0.1  acres. 

(5)  Pelican  Cold  Storage  Co.,  for  a 
right-of-way  for  pipeline  purposes  from 
Hoonah  Elimination  Boundary, 
extending  approximately  1,260.5  feet 
northeasterly  to  the  creek  between 
Larsen  Creek  and  Shotter  Creek,  located 
in  SM«  Sec.  21.  NV<j  Sec.  28.  T.  43  S..  R.  61 
E..  Copper  River  Meridian,  covers 
1.260.5  feet. 

(6)  Excursion  Inlet  Packing  Co..  for  a 
water  transmission  line  right-of-way  8- 
foot  wide  extending  from  Excursion 
Inlet  Packing  Company  cannery  site  to 
the  dam  and  intake  on  Sawmill  Creek 
with  branch  flume  from  lower  supply 
tank,  extending  in  a  northeast  direction 
for  a  distance  of  820  feet  to  a  small 
unnamed  creek,  for  a  total  length  of 
5,972  feet  in  EV4  Sec  20  and  W  V4  Sec. 


21.  T.  43  S..  R  61  E..  Copper  River 
Meridian,  containing  approximately  1.01 
acres. 

(7)  Excursion  Inlet  Packing  Company, 
for  a  telephone  line  right-of-way  located 
in  Sees.  20  and  21.  T.  43  S.,  R.  61  E., 
Copper  River  Meridian,  for  0  77  miles 

(8)  Ken  Dietenng.  for  a  residence 
located  on  lot  11.  U.S.  Survey  2414. 
Gartina-Came  Creek  Residence  Group, 
containing  3.21  acres. 

(9)  Kenneth  I.  Grant  and  Sharon  M. 
Grant,  for  a  residence  located  on  lot  12. 
U.S.  Survey  2414  Gartina-Game  Creek 
Residence  Group,  containing  2.98  acres 

(10)  Robert  F,  Norton,  for  a  residence 
located  in  SWV4SEV4  Sec.  19.  T.  43  S.,  R. 
62  E.,  Copper  River  Meridian.  West 
portion  of  lot  6.  Neck  Point  Group  of 
Residences,  containing  1.11  acres. 

(11)  Frank  see,  for  a  residence  located 
in  NWy4NEy4  Sec.  30.  T  43  S.,  R.  62  E.. 
Copper  River  Meridian,  lot  3,  Neck  Point 
Residence  Group,  Spasski  Bay, 
containing  0.39  acres. 

B.  Timber  Sale  Contract  (12-11-010- 
1545).  Alaska  Lumber  and  Pulp  Co.,  Inc. 
for  the  lands  on  Chickagof  Island. 

Huna  Totem  Corporation  is  entitled  to 
conveyance  of  23.040  acres  of  land 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  20.648.74 
acres.  The  remaining  entitlement  of 
approximately  2,391.26  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Huna  Totem 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  Inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Southeast  Alaska  Empire  (Juneau).  Any 
party  claiming  a  property  interest  in 
lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O  Box  2433. 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Sohcitor,  510  L  Street.  Suite  408. 
Anchorage.  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 


2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  hdve  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
)uly  30,  1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  t(i  have  waived  tht)se  n^ht.s 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Laad  .Management.  701  C  Street.  Box 
13,  Anchorage.  Alaska  99513 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of, 
appeal  are: 

Huna  Totem  Corporation,  P.O  Box  290, 

Hoonah,  Alaska  99829 
Sealaska  Corporation.  One  SedUska  Plaza. 

Suite  400,  Juneau.  Alaska  99801 
Robert  D.  Arnold, 
Assistant  to  the  State  Director  for  ANCSA. 
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[AA-6656-A! 

Alaska  Native  Claims  Selection 

Un  .Nuvemljer  14.  19"8.  and  January  2, 
1979,  the  State  of  Alaska  filed  selection 
applications  and  amendments  thereto, 
serialized  AA-2115(),  ,\.A-21154.  and 
AA-21161,  for  lands  in  the  general  area 
of  the  Native  village  of  ("histochina. 

None  of  the  above  State  selections  are 
valid  applications  as  to  the  lands 
described  below  because  the  lands  were 
segregated  from  selections  at  the  time  of 
the  State's  filings  by  withdrawal  by  sec. 
11(a)  of  the  Alaska  Native  ("laims 
Settlement  .'Kct  of  December  18.  1971  (as 
Stat.  688.  696:  43  U.S.C.  \m^.  1610(a)(1) 
(1976)). 

Therefore,  the  following  State 
selection  applications  for  the  lands 
listed  below  are  hereby  reiected 

Copper  River  Meridian.  Alaska  (L'osurveyed) 
AA-21150 

T.  9  N..  R.  2  E. 

Seca.  1  to  6.  inclusive,  alt. 

Sees.  8,  9.  17.  19,  20.  21.  28  and  29,  all: 

Sec.  30.  excluding  Native  allotment 

application  AA-fi7l2  Parcel  A; 
Sees.  32  to  35.  incluaivf.  all; 
oec  Jo.  all- 
Containing  approximately  12.672  acres. 

AA-21154 

T.  10  N.  R.  3  E. 
Sees.  2. 11, 14.  23.  and  26,  all: 
Sees.  31  to  36.  inclusive,  all. 
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Cnntaining  approximately  7.028  acres. 

.•\A-21161 

T   n  N..  R.  6E. 
Sees  20  to  24.  inclusive,  those  portions 

lying  north  of  the  Glenn  Highway; 
Sees  29  and  30.  those  portions  lying  north 

of  the  Glenn  Highway. 
Containing  approximately  3.008  acres. 
Aggregating  approximately  22.663  acres. 

The  State  selection  applications 
rejected  above  aggregate  approximately 
22,ti63  acres.  Further  action  on  these 
State  selection  applications  as  to  the 
lands  not  rejected  herein  will  be  taken 
at  a  later  date. 

On  August  9.  1974  Cheesh-Na, 
Incorporated,  for  the  Native  village  of 
Chistochina.  filed  selection  application 
and  subsequent  amendments,  all 
serialized  AA-6656-A,  under  the 
provisions  of  sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  701;  43 
U.S.C.  1601.  1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Chistochina,  Alaska. 

The  village  corporation  selected 
certain  lands  described  below  which 
were  withdrawn  by  sec.  11(a)(1)  of 
ANCSA.  Section  12(a)(1)  of  ANCSA 
provides  that  village  selections  shall  be 
made  from  lands  withdrawn  by  sec. 
11(a).  Since  none  of  the  above  listed 
State  selections  were  valid  appUcations, 
as  to  the  lands  listed  above,  this  acreage 
will  not  be  charged  against  the  69,120 
acres  limitation  as  State  selected  lands 
as  set  forth  in  sec.  12(a)  of  ANCSA. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

(n  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  sec.  12(a)  of 
ANCSA,  aggregating  approximately 
65.864.73  acres,  is  considered  proper  for 
acquisition  by  Cheesh-Na.  Incorporated 
and  is  hereby  approved  for  conveyance 
pursuant  to  sec.  14(a)  of  ANCSA: 

Surveyed  Lands 

United  States  Survey  4661,  Lot  3  situated 
on  the  southeasterly  side  of  the  Glenn-Tok 
Highway  at  Chistochina  station. 

Containing  0.03  acre. 

United  States  Survey  4981,  lot  2  situated  on 
the  Glenn  Highway  at  Chistochina.  Alaska. 

Containing  1.15  acres. 


Copper  River  Meridian,  Alaska 

T.  9  N.,  R.  4  E. 

Sec.  2,  Lots  1,  2,  3.  and  4.  WV^NE'-;.  W»/4: 

Sec.  4.  Lots  1  and  2,  N'/2,  SWV*.  WV^SEV*: 

Sec.  5,  all, 

Sec.  6,  Lots  1,  2,  3.  and  4,  EV2.  EV2W'^. 

Sec.  7.  Lots  1,  2.  3.  and  4.  EV2,  E'^WVi: 

Sec.  8.  all: 

Sec.  9,  W^!; 

Sec.  16,  Lots  3,  4,  5,  6.  7.  11.  12,  13,  14,  15. 16. 

17,  18.  V\  V2NW''4, 
Sec.  17.  N^.  .N'-iS'i,  SEV4SEV4: 
Sec,  18,  Lots  1,  2.  3,  4.  E^.  E^'^W^'i; 
Sec.  19,  Lots  1.  2.  and  3.  N''2.\'EV4. 

SWV4NEV4,  E(*NWV4: 
Sec.  20.  Lots  1.  4,  and  5. 

Containing  5,812.70  acres. 
T.  10  N..  R.  4  E. 
Sec.  25.  Lots  1  and  2; 
Sec.  26  Lots  1.  \W''4; 
Sec.  34  all: 
Sec!  35,'  Lots  1.  4,  5,  6,  7.  8.  NWV4NEy4. 

SViNWV4.  SWV4,  SWV4SEV4: 
Sec.  36,  Lots  1,  3,  4,  6.  8  to  15  inclusive. 

SEV4. 
Containing  1.679.85  acres. 

Surveyed  Lands  Requiring  Additional  Survey 

Copper  River  Meridian,  .\laBka 

T.  9  N..  R.  4  E. 

Sec.  9.  Lou  1,  2.  and  3,  NEV4NEV4,  WViEVj. 
excluding  Native  allotment  application 
AA-6712  and  the  unsurveyed  tract  of 
land  lying  between  lot  1  of  U.S.  Survey 
5524  and  the  centerline  of  the  Glenn 
Highway: 

Sec.  16.  Lots  1,  2.  excluding  the  unsurveyed 
tract  of  land  lying  between  lots  1  and  3  of 
U.S.  Survey  5524  and  the  centerline  of 
the  Glenn  Highway,  Lots  8,  9  and  10, 
excluding  Native  allotment  application 
AA-7590. 

Containing  approximately  258  acres. 

T.  10  N.,  R.  4  E. 

Sec.  25.  NV2,  SWV4.  NEV4SEV4,  W"-2SEy4, 
excluding  Native  allotment  applications 
AA-5836  and  AA-5893  Parcel  A: 

Sec.  26,  Lot  2,  NEV4.  NV,SWV4.  SEV4, 
excluding  U.S.  Survey  5293,  Homesite 
application  AA-3073,  and  Native 
allotment  application  AA-6610; 

Sec.  35,  Lots  2  and  3,  excluding  Homesite 
application  AA-2153; 

Sec.  36.  Lots  2  and  5,  NWV«NEV4. 
NEV4NWV4.  excluding  Native  allotment 
application  AA-6748  Parcel  B 

.Containing  approximately  770  acres. 

Unsurveyed  Lands 

T.  9  N.,  R.  2  E. 

Sees.  1  to  6,  inclusive,  all: 

Sees.  8.  9,  17.  19.  20.  21.  28  and  29.  all; 

Sec.  30.  excluding  Native  allotment 

application  AA-6712  Parcel  A: 
Sees.  32  to  35,  inclusive,  all; 
Sec.  36,  excluding  U.S.  Survey  5231. 

Containing  approximately  12.672  acres. 

T.  8  N..  R.  3  E. 

Sees.  1  and  2.  excluding  the  Copper  Riven 

Sec.  3.  all. 

Containing  approximately  1.475  acres. 

T.  9  N..  R.  3  E. 
Sec.  &  all. 
Containing  approximately  630  acres 


T.  10  N..  R.  3  E. 

Sees.  2.  11,  14,  23,  and  26,  all; 
Sees.  31  to  36.  inclusive,  all. 

Containing  approximately  7.028  acres. 
T  8N..  R.  4E. 

Sec.  6.  all. 

Containing  approximately  597  acres. 
T.  9  N..  R.  4  E. 

Sec.  1.  excluding  the  Copper  River: 

Sec.  2,  unsurveyed  poriion.  excluding  the 
Copper  River: 

Sec.  3,  excluding  U.S.  Surveys  3319.  3119A. 
3222.  5196,  and  5362: 

Sec  10,  excluding  US.  Surveys  5362  and 
5524,  Native  allotment  application  .AA- 
6712  Parcel  B.  and  the  Copper  River 

Sees.  11  and  12,  excluding  the  Copper 
River: 

Sec.  13,  all: 

Sec.  14.  excludmg  the  Copper  River: 

Sec.  15.  excluding  L'.S  Surveys  4661  and 
5524.  and  the  Copper  River 

Sees.  19  and  20,  unsurveyed  portion, 
excluding  the  Copper  River 

Sec.  21.  excluding  the  Copper  River: 

Sees.  22  to  29,  inclusive,  all: 

Sec.  30.  excluding  the  Copper  River 

Sees.  31  to  36,  inclusive  ah 

Containing  approximately  14.692  acres. 
T  ION..  R.  4E. 

Sec.  24.  excluding  Native  allotment 

application  AA-5893  Parcel  A: 
Sec.  31.  all. 

Containing  approximately  1.248  acres. 
T  9  N..  R.  5  E 
See.  6.  all 

Containing  approMmately  630  acres. 
T  ION..  R.  5  E 
See.  1.  all: 

Sec.  2.  excluding  L'  S  Survev  4962: 
Sec.  3,  all: 
Sec.  4.  excluding  .Native  allotment 

application  AA-6046: 
Sees.  5  to  9,  inclusive,  all: 
Sec,  10,  excluding  U.S.  Survey  5197  and 

Native  allotment  applications  A-061592. 

AA-7072,  AA-7429  Parcel  A  and  A.^- 

7770  Parcel  B: 
Sec.  11.  excluding  U.S.  Surveys  3510,  4962 

and  5197,  and  Native  allotment 

applications  A-061592.  AA-6330,  and 

AA-7770  Parcel  A. 
Sees.  12,  14.  15,  and  16,  excluding  the 

Copper  River: 
Sees.  17  and  18,  excluding  U.S  Survey  5272; 
Sees.  19,  20,  and  30  excluding  the  Copper 

River 
Sec.  31,  all. 

Containing  approximately  12.202  acres. 
T.  11  N..  R.  5  E. 

Sec  36.  all. 

Containing  approximately  640  acres. 
T.  11  N.  R  6E, 

Sees.  20  to  23,  inclusive,  ail: 

Sec.  24.  excluding  L'.S.  Survey  4803: 

Sec.  25,  excluding  U.S.  Surveys  3333  and 
4803: 

Sees.  29.  30.  and  31.  all. 

Containing  approximately  5,529  acres 
Aggregating  approximately  65.864  73  acres 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States, 
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1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat  688.  704;  43 
U.S.C.  1601.  1613(0  (1976));  and 

2.  Pursuant  to  sec.  17(b)  of  the  Alaska 
.Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  708;  43 
U.S  C.  1601.  1616(b)  (1976)).  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  AA-6656-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
25  foot  wide  trail  easement  are:  travel 
by  foot,  dogsled,  animals,  snowmobiles, 
two  and  three-wheel  vehicles,  and  small 
all-terrain  vehicles  (less  than  3.000  lbs 
Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trail— The  uses  allowed  on  a 
50  foot  wide  trail  easement  are:  travel 
by  foot,  dogsled.  animals,  snowmobiles, 
two  and  three-wheel  vehicles,  small  and 
large  all-terrain  vehicles,  track  vehicles, 
and  four-wheel  drive  vehicles. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft,  boats,  ATV's. 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  4  D9)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  Glenn  Highway  (Tok 
Cutoff)  in  sec.  34.  T.  10  N..  R.  4  E.. 
Copper  River  Meridian,  northerly 
generally  paralleling  the  Chistochina 
River  to  public  land.  The  uses  allowed 
are  those  Usted  above  for  a  fifty  (50)  foot 
wide  trail  easement. 

b.  (EIN  6a  D9)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  site  EIN  6b  D9  at  Mile  37.7 
Glenn  Highway  (Tok  Cutoff)  in  sec.  24. 
T.  10  N..  R.  4  E.,  Copper  River  Meridian, 
northerly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

c.  (EIN  6b  D9)  A  one  (1)  acre  site 
easement  in  sec,  24.  T.  10  N..  R.  4  E., 
Copper  River  Meridian,  at  Mile  37.7  of 


the  Glenn  Highway  (Tok  Cutoff)  The 
uses  allowed  are  those  listed  above  for 
a  one  (1)  acre  site  easement. 

d.  (EIN  7a  D9)  An  easement  for  an 
existing  trail  fifty  (50)  feet  in  width  from 
site  EIN  7b  C5  at  Mile  51.9  of  the  Glenn 
Highway  (Tok  Cutoff)  in  sec.  23.  T.  11 
N..  R.  6  E..  Copper  River  Meridian, 
northerly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

e.  (EIN  7b  C5)  A  one  (1)  acre  site 
easement  at  Mile  51.9  of  the  Glenn 
Highway  (Tok  Cutoff)  on  the  north  side 
of  the  highway  in  sec.  23.  T.  11  N..  R.  6 
E.,  Copper  River  Mendian.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

f.  (EIN  17a  Dl)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  Glenn  Highway  (Tok 
Cutoff)  at  Mile  40  in  sec.  17.  T.  10  N..  R.  5 
E..  Copper  River  Meridian,  southeriy  to 
site  EIN  17c  C5  on  the  Copper  River  The 
uses  allowed  are  those  listed  above  for 

a  fifty  (50)  foot  wide  trail  easement. 

g.  (EIN  17c  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec.  20.  T.  10  N..  R.  5  E.. 
Copper  River  Meridian,  on  the  right 
bank  of  the  Copper  River.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement. 

h.  (EIN  23  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  Gakona  River  In  sec. 
25.  T.  9  N..  R.  1  E..  Copper  River 
Meridian,  northeasterly  to  site  EIN  23b 
C5  on  the  shore  of  Fox  Lake  in  sec.  21,  T. 
9  N.,  R.  2  E..  Copper  River  Meridian,  and 
continuing  northeasterly  to  trail  EIN  4 
09.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

i.  (EIN  23b  C5)  A  site  easement  upland 
of  the  ordinary  high  water  make  in  sec. 
21.  T.  9  N,.  R.  2  E..  Copper  River 
Meridian,  on  the  south  shore  of  Fox 
Lake.  The  site  is  one  (1)  acre  in  size  with 
an  additional  twenty-five  (25)  foot  wide 
easement  on  the  bed  of  the  lake  along 
the  entire  waterfront  of  the  site.  The 
uses  allowed  are  those  listed  above  for 
a  one  (1)  acre  site  easement. 

j.  (EIN  33  E)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  the  Glen  Highway  (Tok 
Cutoff)  at  Mile  51.9  in  sec.  23.  T.  11  N..  R. 
6  E..  Copper  River  Meridian,  southerly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

k.  (EIN  34  E)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  site  EIN  17c  C5  in  sec.  20,  T. 
10  N.,  R.  5  E.,  Copper  River  Meridian,  on 
the  Copper  River,  southerly  to  public 
land.  The  uses  allowed  are  those  listed 


above  for  a  fifty  l.S()|  foot  wide  trail 
easement. 

I.  (EIN  36  C41  An  edsement  si\t\  (60) 
feel  in  width  for  an  existing  ruad  from 
the  Glen  Highway  (Trk  Cutoffl  in  sec. 
16,  T.  9  N  ,  R  4  F..  Copper  Ri\  er 
Meridian,  northeasterly  through  Lot  10 
of  sec.  16  to  private  inholdings  and  a 
Bureau  of  Indian  .Affairs  School  The 
uses  allowed  arv  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  and  surveyed  lands  requiring 
additional  survey  hereinabove  granted 
after  approval  and  filing  by  the  Bureau 
of  Land  Management  of  the  official  plal 
of  survey  coveming  such  lands: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  sec.  6(g)  of  the  Alaska 
Statehood  .Act  of  July  7.  1958  (72  Stat. 
339.  341  48  US  C.  Ch  2,  sec.  6(g) 
(1976))).  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  nghts 
privileges,  and  benefits  thereby  granted 
to  him  Further,  pursuant  to  sec.  l"'(b)(2) 
of  A.NCS.A.  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law: 

3.  Airport  lease  A-058163,  containing 
approximately  25  acres,  located  in  the 
SW'^SW^  o"f  sec.  26.  the  NEV*  of  sec. 
34.  and  the  .NW^NW^4  of  sec.  35.  of 
unsurveyed  T  10  .N.,  R.  4  E.,  Copper 
River  Meridian,  issued  to  William  Lee 
Barnhart  under  the  provisions  of  the  act 
of  Mav  24.  1928  |45  Stat   72»-729:  49 
U.S.C."  211-214  119701); 

4.  A  right-of-way  (A-058841)  for  a 
Federal  Aid  Highway  material  site  Act 
of  .August  27.  19.sa,  as  amended,  23 
use.  317.  as  to  SW''*  of  protracted  sec. 
2.  T  8  N.,  R..  3  E..  Copper  River 
Meridian; 

5.  A  nght-of-way  (A-058838)  for  a 
Federal  Aid  Highway  material  site.  Act 
of  August  27.  1958,  as  amended,  23 
U.S.C.  317,  as  to  Lots  4.  5  and  6  of  sec. 
16.  T.  9  N.,  R.  4  E..  Copper  River 
Meridian. 

6.  A  right-of-way  (.A-0588431  for  a 
Federal  Aid  Highway  matenal  site.  Act 
of  August  2"  19,S8.  as  amended  23  U.S.C. 
317,  as  to  Lot  4  and  the  SE''4SW''«  of 
sec.  18.  ans  as  to  Lot  1  and  the 
NE'-4NW'4  of  sec,  19,  T  9  N.,  R.  4  E.. 
Copper  River  Mendian: 

7.  A  nght-of-way  (A-058292)  for 
Federal  Aid  Highway  matenal  site.  Act 
of  .August  27.  19,S8.  as  amended.  23 
U.S.C.  317,  as  to  the  S'^  of  protracted 
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sec  20,  T.  11  N.,  R.  6  E.,  Copper  River 
.Meridian; 

8  A  nght-of-way  (A-048295)  for  a 
Federal  Aid  Highway  material  site.  Act 
of  August  27. 1958,  as  amended,  23  U.S.C 
317,  as  to  the  SWV4SWV4  of  protracted 
See  20,  the  NWV4NWy4  of  protracted 
sec  29,  and  the  NEV4NEV4  of  protracted 
sec  30.  T.  11  N..  R.  6  E.,  Copper  River 
Meridian: 

9  A  right-of-way  (A-058735)  for  a 
federal  Aid  Highway  material  site.  Act 
of  August  27.  1958,  as  amended,  23 
U.S.C.  317.  as  to  the  SEVi  or  protracted 
sec.  20.  T.  11  N..  R.  6  E.,  Copper  River 
Mendian. 

10.  An  easement  and  right-of-way  50 
feet  in  width  (25  feet  on  each  side  of  the 
centerline),  conveyed  to  RCA  Alaska 
Communication.  Inc.  by  Easement  Deed 
dated  January  10,  1971.  AA-6188, 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat.  441;  40  USC  771.  et 
seq.)  as  to;  sees.  2,  3,  T.  8  N.,  R.  3  E.;  sees 
3,  4,  9.  10,  16,  17.  18,  19,  T,  9  N.,  R.  4  E.; 
sees.  24,  25.  26,  34,  35,  T.  10  N.,  R.  4  E.: 
sees  1.  2,  9,  10  11. 16,  17. 18, 19,  T.  10  N.. 
R  5  E.;  sec.  36.  T.  11  N..  R.  5  E.;  sees.  20 
21   22.  23,  24,  29,  30,  T.  11  N.,  R.  6  E.; 
Copper  River  Meridian; 

11  An  easement  for  highway 
purposes,  uicluding  appurtenant 
protective,  scenic  and  service  areas, 
extending  150  feet  on  each  side  of  the 
centerline  of  the  Glerm  Highway  (Tok 
Cutoff),  as  established  by  Public  Land 
Order  1613  (23  FR  2376).  pursuant  to  the 
Act  of  August  1.  1956.  (70  Stat.  898)  and 
transferred  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Ominbus  Act. 
Pub.  L.  86-70  (73  Stat.  141)  as  to;  sees.  2. 
3.  T  8  N..  R.  3  E.;  sees.  3,  4.  9, 10  16, 17, 
18.  19,  T.  9  N.,  R,  4  E,;  sees.  24,  25,  26,  34. 
35.  T  10  N..  R.  4  E.;  sees.  1.  2,  9,  10, 11, 
16.  17,  18.  19,  T.  10  N.,  R.  5  E.;  sees.  36,  T. 
11  N..  R  5  E.;  sees.  20.  21.  22,  23,  24.  29, 
30.  T  11  N„  R.  6  E.;  Copper  River 
Mendian:  and 

12  Requirements  of  see.  14(c)  of  the 
Alaska  .Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  703;  43 
use.  1601,  1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any.  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

Cheesh-Na.  Incorporated  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  see.  12(a)  of 
A.NCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  coveyed  or 
.ipproved  for  conveyance  is 
approximately  65,864.73  acres.  The 
remaining  entitlement  of  approximately 
3,255.27  acres  will  be  coveyed  at  a  later 
date 

Pursuant  to  see.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 


the  lands  described  above  shall  be 
issued  to  AHTNA.  Inc.  when  the  surface 
estate  is  conveyed  to  Cheesh-Na, 
Incorporated  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  body  is 
considered  to  be  navigable: 

The  Copper  River 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week. 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times  and  the  Anchorage  Daily 
News.  Any  party  claiming  a  property 
interest  in  lands  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433.  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street.  Box  13 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
July  30,  1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  wnth  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cheesh-Na.  Incorporated  Chistochina  via 
Gakona.  Alaska  99S8b 

AHTNA,  Inc..  Drawer  G,  Copper  Center, 

Alaska  99573. 
Sue  Wolf. 
Chief.  Branch  of  Adjudication. 

(FR  Doc  79-201  ^b  File.)  6-28-78;  &4S  am] 
NLUNG  COOE  «310-«4-M 


1 AA-6709-B  through  AA-6709E] 

Alaska  Native  Claims  Selections 

On  .August  IS.  1974  September  27, 
1974.  and  December  6.  1974.  the 
Ounalashka  Corporation,  for  the  Native 
village  of  Unalaska.  filed  selection 
applications  AA-6709-B  through  .A.A- 
6709-E,  as  amended,  under  the 
provisions  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971  (85 
Stat.  688,  701:  43  U.S.C.  1601,  1611  (1976)) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  located  near  the  village, 
including  lands  within  the  Aleutian 
Islands  National  Wildlife  Refuge 
(Executive  Order  (EO)  1733). 

As  to  (he  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Clai.ms  Settlement  Act 
andof  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

This  decision  approves  approximately 
501  acres  of  National  Wildlife  Refuge 
lands  for  conveyance  to  the  Ounalashka 
Corporation,  for  a  cumulative  total  of 
approximately  671  acres.  This  does  not 
exceed  the  69,120  acres  permitted  under 
sec.  12(a)(1). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  sec.  12(a). 
aggregating  approximately  102,884  acres, 
is  considered  proper  for  acquisition  by 
the  Ounalashka  Corporation,  and  is 
hereby  approved  for  conveyance 
pursuant  to  sec.  14(a)  of  the  .Alaska 
Native  Claims  Settlement  Act: 

Lands  Outside  the  .Aleutian  Islands  National 
Wildlife  Refuge  (E.O.  1733).  Seward 
Meridian.  Alaska  (Unsurveyed) 

Portions  of  Land  or.  IV.aiaska  and  Sedanka 
Islands,  excluding  an\  offshore  islands,  rocks 
and  pinnacles  withir:  !he  following  protracted 
description 
T  72  5..  R.  116  W. 

Sees.  8.  9  and  11  (fractional),  all: 

Sec,  14  (fractional),  excluding  U.S.  Survey 
3594. 

Sees.  16, 17  and  20  (fractional),  all; 

Sec.  21.  all: 

Sec.  23.  excluding  U.S.  Survey  3594: 

Sees.  26  and  27.  all: 

Sec.  28  (fractional),  excluding  Native 
allotment  A.A-7041: 

Sees  29.  31  and  32  (fractional),  all: 

Sec.  33,  all 

Containing  approximately  6.109  acres. 
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T.  73  S-  R.  116  W. 
Sec«.  8  and  7,  all; 
Sec.  24  (fractional),  ail 
Sec  25  (fractional),  excluding  U.S.  Survey 

811: 
Sees.  34.  35  and  36  (fractional),  all. 

Containing  approximately  1.520  acres. 

T  74  S-  R.  116  W. 
Sees.  1.  2  and  3  (fractional),  all; 
Sees.  7. 11  and  12  (fractional),  all; 
Sec.  13.  all: 

Sees.  14. 18  and  19  (fractional),  all: 
Sees.  30  and  31  (fractional),  all: 

Containing  approximately  5.785  acres. 
T.  72  S.,  R.  117  W. 
Sec.  5  (fractional),  all: 
Sec.  7  (fractional),  excluding  Native 

allotment  AA-6309  Parcel  B; 
Sec.  8  (fractional),  all: 
Sec.  18  (fractional),  excluding  Native 

allotment  AA-6309  Parcel  B; 
Sec.  31  (^'actional),  all. 

Containing  approximately  1.030  acres. 

T.  73  S..  R.  117  W. 
Sees.  1  and  5  (fractional),  all: 
Sees.  6,  7  and  8.  all: 
Sees.  12. 13  and  14  (fractional),  all: 
Sees.  17  to  20.  inclusive,  all: 
Sec.  23  (fractional),  excluding  U.S.  Survey 

3583: 
Sees.  26.  27  and  28  (fractional),  all: 
Sees.  29  to  32.  inclusive,  all: 
Sees.  33  and  34  (fractional),  all: 

Containing  approximately  10.684  acres. 

T,  74  S..  R.  117  W 
Sees.  4  and  5  (fractional),  all; 
Sec.  6.  all: 

Sees.  7  and  8  (fractional),  all: 
Sees.  12  to  15  (fractional),  inclusive,  all: 
Sees.  18  and  20  (fractional),  all: 
Sees.  21.  22  and  23  (fractional),  all; 
Sec.  24.  all: 

Sees.  26  and  27  (fractional),  all: 
Sees.  29.  30  and  31  (fractional),  all; 
Sec.  35  (fractional),  all. 

Containing  approximately  5.982  acres. 
T.  75  S..  R.  117  W. 

Sees.  6  and  7  (fractional),  all. 

Containing  approximately  810  acres. 
T.  71  S..  R.  118  W 

Sees.  26  and  29  (fractional),  all: 

Sees.  32  and  33  (fractional),  all. 

Containing  approximately  1.385  acres. 

T.  72  S..  R.  118  W. 
Sees.  4  and  5  (fractional),  all: 
Sees.  9  and  12.  all: 
Sec.  13.  (fractional),  excluding  Native 

allotment  AA-6611: 
Sees.  16  and  20.  all: 
Sees.  21  and  22.  all: 

See.  23,  excluding  U.S.  Survey  3591  lot  2: 
Sec.  24  (fractional),  excluding  U.S.  Survey 

3591  lots  1  and  2  and  Native  allotment 

AA-eeil: 
Sec.  25  (fractional),  excluding  U.S.  Survey 

3591  lot  2.  Native  allotment  AA-6308  and 

the  Makushin  River, 
Sec.  26,  excluding  U.S.  Survey  3591  lot  2, 

Native  allotment  AA-6308  and  the 

Makushin  River. 
Sees.  27.  28  and  29.  all: 
See.  35.  all: 

Sec.  36.  excluding  Native  allotment  AA- 
6308. 
Containing  approximately  10.090  acres. 


T.  73  S..  R.  118  W 
Sec  1  (fractional),  all: 
See.  4  (fractional),  excluding  U.S.  Survey 

3593: 
Sees.  5  and  6  (fractional),  all: 
Sec.  7  (fractional),  excluding  U.S.  Survey 

3595: 
Sec.  8  (fractional),  all: 
Sec.  11  (fractional),  excluding  US  Survey 

778.  U.S.  Survey  853.  U.S.  Survey  1945. 

U.S.  Survey  1991.  U.S.  Survey  1992  and 

U.S.  Survey  4988  Tract  B: 
Sec  12.  excluding  US.  Survey  778  and  U.S. 

Survey  1994: 
Sec.  13.  excluding  US.  Survey  778.  U.S. 

Survey  1944  and  US  Survey  5165; 
Sec.  14.  excluding  U.S.  Survey  778: 
Sec.  16  (fractional),  excluding  U.S.  Survey 

3588  and  Quit  Claim  Deed  AA-ae61: 
See.  17  (fractional),  all; 
Sec  18.  all: 
See.  19  (fractional),  excluding  Native 

allotments  AA-6e24  and  AA-6627: 
Sec.  20  (fractional),  excluding  Native 

allotment  AA-6627; 
Sec.  21  (fractional),  excluding  U.S.  Survey 

3588  lot  2.  Native  allotments  A-0594de 

and  AA-6309  Parcel  A; 
Sees.  24  and  25,  all: 

Sec.  28,  excluding  Native  allotments  AA- 
6309  Parcel  A  and  AA-6612; 
Sec  29  (fractional),  excluding  U.S.  Survey 

3566.  and  Native  allotments  AA-6309 

Parcel  A,  AA-6311  and  AA-6612: 
Sec.  30  (fractional),  excluding  U.S.  Survey 

3586  and  Native  allotment  AA-6624: 
Sees.  31,  32  and  33,  all; 
Sec  36,  all. 

Containing  approximately  10,244  acres. 
T.  74  S..  R.  118  W 
See.  1  (fractional),  all; 
Sees.  10  to  13  (fractional),  inclusive,  all: 
Sees.  14  and  21,  all; 
Sees.  22.  23  and  24  (fractional),  all: 
Sees.  27  to  30  (fractional),  inclusive,  all: 
Sees.  33  to  36  (fractional),  inclusive,  all. 

Containing  approximately  6.638  acres. 
T.  75  S..  R.  118  W. 
Sec  1.  all: 

Sees.  2  to  5  (fractional),  inclusive,  all; 
Sees.  7  and  8  (fractional),  all: 
Sec  9,  all: 

Sees.  10. 11  and  12  (fractional),  all: 
Sec.  13.  all: 
Sec.  14, 15  and  16  (fractional),  all. 

Containing  approximately  7.401  acres. 

T.  73  S..  R.  119  W. 
See.  1  (fractional),  excluding  U.S.  Survey 

3587: 
Sec  2.  all: 
Sec  12  (fractional),  excluding  U.S.  Survey 

3595: 
Sees.  13, 14  and  15,  all: 
Sec  36.  all. 

Containing  approximately  4.160  acres. 
T.  74  S..  R.  119  W. 
Sees.  1  and  2.  all: 
Sees.  11. 14  and  15,  all: 
Sees.  20  to  23.  inclusive,  all; 
Sees.  27.  28  and  29,  all: 
Sees.  30  to  34  (fractional),  inclusive,  all. 

Containing  approximately  9.303  acres. 

T.  75  S..  R.  119  W. 
Sees.  3  to  8  (fractional),  inclusive,  all; 
Sees.  9. 17  and  18,  all. 

Containing  approximately  4,866  acres. 


T  74  5.  R  120  W 

Sees  14  and  15,  excluding  Humpback 

Creek; 
Sees.  16  and  17,  all: 
Sees  19  and  20  (fractional),  all: 
Sec  21  (fractional),  excluding  Humpback 

Creek. 
Sec,  22.  excluding  Humpback  Creek, 
Sec  23.  all. 
Sees  25  to  26  (fractional),  inclusive,  all 

Containing  approximately  5,955  acres. 
T.  75  3..  R   120  W 

Sees.  1,  2  and  3  (fractional),  all. 

Sees.  5  and  G  (fractional),  all; 

Sec  7.  all. 

Sees.  8  to  12  (fractional),  inclusive,  all: 

Sec  13.  all; 

Sees.  14  and  16  (fractional),  all. 

Sees.  17  and  18,  all. 

Sees  21,  22  and  23  (fractional),  all: 

Sec  24.  all; 

Sees  25  to  28  (fractional),  inclusive,  all: 

Sec  32.  all; 

Sees  33  to  36  (fractional),  inclusive,  all. 

Containing  approximately  10,422  acres 
A>{gregdting  approximately  102.384  acres 

outside  the  .Aleutian  Islands  National 

Wildlife  Refuge  (E.O  T33) 

Lands  Within  the  Aleutian  Islands  National 
Wildlife  Refuge  (E.O.  1733),  Sawartj 
Meridian,  .Alaska  (Unsurveyed) 

l-rinds  consisting  of  islands,  rocks  and 
pinnacles  within  the  following  protracted 
description 
T.  74S..  R  117  W 

Sees.  14  and  31  Ifractional),  excluding 
Unalaskd  Island 

Containing  approximately  40  acres. 
T.  75S..  R   117  W 

Sec.  6  (fractional),  excluding  Unalaska 
Island 

Containing  approximately  5  acres. 

T.  71S..  R.  118  W. 

Sees.  21  and  26  (fractional),  excluding 

Unalaska  Island 
Containing  approximately  20  acres. 
T.  73S..  R  118  W 

Sec.  20  (fractional),  excluding  U.S.  Survey 

3592  and  L'nalaska  Island 
Containing  approximately  30  acres. 
T.  74  S..  R.  118  W, 
Sees.  24  and  29  (fractional),  excluding 

Unalaska  Island. 
Containing  aoproximately  35  acres. 
T.  75  S..  R.  118  W. 
Sec.  4  (fractional),  excluding  Unalaska 

Island. 
Containing  approximately  10  acres. 
T.  74S..  R   120  W 

Sees.  21  and  29  (fractional),  excluding 
Unalaska  Island. 

Containing  approximately  45  acres. 
T.  75  S..  R.  120  W. 

Sec.  10  (fractional),  excluding  Unalaska 

Island: 
Sees.  15  and  22  (fractional),  excluding 

Unalaska  Island; 
Sees.  23  and  26  ( fractional ].  excluding 

Unalaska  Island 

Containing  appn)ximately  .TIB  acres 
Aggregating  approximately  501  acres 

within  the  Aleutian  Islands  National  Wildlife 

Refuge  (E.O.  1733). 
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Total  aggregated  acreage  approximately 

102.885  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1 .  The  subsiuf ace  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature. 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  704;  43 
use.  1601, 1613(f)  (1976));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  708;  43 
use.  1601,  1616(b)  (1976)).  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  foimd 
in  case  file  AA-6709-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regtilation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited, 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are;  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)), 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  four-wheel  drive  vehicles, 
automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading  shall 
be  limited  to  24  hours. 

a.  (EIN  2  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Broad  Bay  in  Sec.  25,  T.  72 
S  ,  R.  118  W.,  Seward  Meridian,  westerly 
to  public  lands.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement, 

b.  (EIN  3  04)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  east  side  of  Captains  Bay  in  Sec.  15, 
T  73  S..  R  118  W.,  Seward  Meridian, 
northeasterly  to  Summer  Bay  thence 
southwesterly  to  Unalaska.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

c.  (EIN  3a  C4)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  road  EIN  3  C4  near 
Summer  Bay  in  Sec,  32.  T.  72  S.,  R.  116 
W.,  Seward  Meridian,  southeasterly  to 


Agamgik  Bay.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

d.  (EIN  4  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  irom  Portage  Bay  in  Sec.  34,  T 
74  S.,  R.  119  W.,  Seward  Meridian, 
northeasterly  to  Erskine  Bay.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

e.  (EIN  8  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Humpback  Bay  along  right 
bank  Humpback  Creek  in  Sec.  21,  T.  74 
S.,  R.  120  W..  Seward  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

f.  (EIN  8a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  21,  T.  74  S.,  R.  120  W., 
Seward  Meridian,  on  the  north  shore  of 
Humpback  Bay.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

g.  (EIN  14  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  UniktaU  Bay  in  Sec. 
10,  T.  74  S.,  R.  118  W.,  Seward  Meridian, 
westerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

h.  (EIN  14a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  10  T.  74  S.,  R.  118  W., 
Seward  Meridian,  on  the  west  shoreline 
at  head  of  Uniktah  Bay.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

The  grant  of  lands  shall  be  subject  to; 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1976))),  contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permitee  or  grantee  to  the 
complete  enjoyment  of  all  rights. 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law: 

3.  The  naval  airspace  reservation  of 
Executive  Order  No.  8680.  dated 
February  14. 1941. 


4.  Grazing  Lease  A-057947  to  the 
Choate  Livestock  and  Trading  Company 
within  T,  72  S..  R.  116  W.,  Seward 
Meridian.  Tps.  73  S.,  Rs.  116,  117.  118 
and  119  W.,  Seward  Meridian  and  Tps. 
74  S.,  Rs.  117.  118  and  119  W.,  Seward 
Meridian,  under  the  act  of  March  4,  1927 
(44  Stat.  1452;  48  U.S.C.  471,  471a  and 
471o). 

5.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  714;  43 
U.S.C.  1601,  1621(g)  (1976)),  that  (a)  the 
above-described  lands  which  were 
within  the  boundaries  of  the  Aleutian 
Islands  National  Wildlife  Refuge  on 
December  18,  1971,  remain  subject  to  the 
laws  and  regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  first  refusal,  if  said  land  or 
any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States;  and 

6.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (65  Stat.  688,  703;  43 
U.S.C.  1601,  1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any.  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section; 

The  Ounalashka  Corporation  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  Sec.  12(a]  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date,  approximately  110.405 
acres  of  this  entitlement  have  been 
approved  for  conveyance;  the  remaining 
entitlement  of  approximately  4,795  acres 
will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
.Native  Claims  Settlement  Act, 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which  have  been  withdrav^oi 
by  E.O.  1733  and  which  are  reserved 
thereby  as  a  national  wildlife  refuge, 
shall  be  granted  to  The  Aleut 
Corporation  when  conveyance  is 
granted  to  the  Ounalashka  Corporation 
for  the  surface  estate,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance.  Section  12(a)(1) 
provides  that  when  a  village  corporation 
selects  the  surface  estate  of  lands  within 
a  national  wildlife  refuge  system,  the 
regional  corporation  may  make 
selections  of  the  subsurface  estate,  in  an 
equal  acreage,  from  other  lands 
withdrawn  by  Sec.  11(a)  within  the 
region. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described.  The  Makushin  River  is 
determined  to  be  under  tidal  influence 
from  Broad  Bay.  eastward  upstream 
through  Sec.  26.  T.  72  S.,  R.  118  W  . 
Seward  Meridian  and  Humpback  Creek 
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Sees.  3  and  4.  excluding  native  allotment 
.AA-7786  Parcel  A  and  the  Nuyakuk 


are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two  and  three-wheel 


those  listed  above  for  a  one  (1)  acre  site 
easement. 


3  "986 


Federal  Register  /  Vol.  44.  No.  127  /  Friddv    Junt'  29.  1979  /   Notices 


Federal  Regater  /  Vol.  44.  No.  127  /  Friday,  June  29.  1979  /  Notices 


37987 


is  also  determined  to  be  under  tidal 
influence  from  Humpbaclt  Bay  upstream 
northeasterly  through  the  selection. 
In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Any  party 
claimmg  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13.  Anchorage.  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage.  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
July  30,  1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  of  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  to  be  taken,  the 
adverse  parties  to  be  served  are: 

Oinalashka  Corporation,  Unalaska,  Alaska 

99665. 
The  Aleut  Corporation,  833  Gambell  Street, 

Anchorage.  Alaska  99501. 
Sue  A.  Wolf. 
Chief.  Branch  of  Adjudication. 
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AA-<j6^'>   A    AA-6676-B,  AA-6676-0 
througr  AA-6€'6-F    AA-6676-H  and  AA- 

i5«'6-J  through  AA-^e'S-L' 

Alaska  Native  Claims  Selections 

Un  Jdnuar_,  -v  j..^  ^^^^.i^o<::  d  and 
16, 1974.  Koliganek  Natives  Limited,  for 
the  Native  village  of  Koliganek.  filed 
selection  applications  AA-6676-A  and 
AA-6676-B,  AA-6676-D  through  AA- 
667&-F.  AA-6676-H  and  AA-6676-J 
through  AA-6676-L  under  the  provisions 


of  sec.  12  of  the  Alaska  .Native  Claims 
Settlement  Act  of  December  18,  1971  (85 
Stat.  688.  701;  43  U.S.C.  1601,  1811  (1976)) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  Koliganek  area. 

The  Bristol  Bay  Native  Corporation 
filed  regional  selection  application  AA- 
8097-14  pursuant  to  sec.  12(c)  of  ANCSA 
on  December  5,  1975  for  the  surface  and 
subsurface  estates  of  certain  lands 
within  T.  5  S..  R.  49  W..  Seward 
Meridian.  Koliganek  Natives  Limited 
properly  selected  sees.  9  through  12  and 
sees.  14. 15  and  16  in  village  selection 
application  AA-6676-L  on  December  9. 
1974.  Departmental  regulation  43  CFR 
2651.4(d)  states: 

Village  corporation  selections  within 
sections  11(a)(1)  and  (a)(3)  areas  shall 
be  given  priority  over  regional 
corporation  selections  for  the  same 
lands. 

In  view  of  this,  regional  selection 
application  AA-8097-14  is  hereby 
rejected  as  to  the  following  described 
lands: 

Seward  Meridian.  Alaska  (Uosurveyed) 

T.  5  S..  R.  49  W 

Sees.  9  to  12.  inclusive,  all; 
Sees.  14, 15  and  16.  all. 

Containing  approximately  4,480  acres. 

Further  action  on  regional  selection 
application  AA-8097-14  as  to  those 
lands  not  rejected  herein  will  take  place 
at  a  later  date. 

As  to  lands  described  below,  the 
appUcations,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  prefected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  sec.  12(a), 
aggregating  approximately  76.203  acres, 
is  considered  proper  for  acquisition  by 
koliganek  Native  Limited,  and  is  hereby 
approved  for  conveyance  pursuant  to 
sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 

Seward  Mendian.  Alaska  (IJnsurveyed) 

T.  5  S..  R.  45  W. 
Sees.  1,11  and  12.  excluding  the  Mulchatna 

River. 
Sees.  13  and  14,  all: 
Sec  15,  excluding  Native  allotment  AA- 

6393  Parcel  A: 
Sec.  16,  excluding  the  Mulchatna  Riven 
Sec.  21,  all; 
Sec.  22,  excluding  Native  allotment  AA- 

6393  Parcel  A, 
Sees.  23  and  24,  all; 
Sees.  27,  2a,  and  29,  all; 
Sec.  31,  excluding  Native  allotment  AA- 

6367  Parcel  A  and  the  Mulchatna  River 
Sees.  32  and  33,  all. 


Containing  approximateU  10073  acres 

T.  5  S..  R  46  W 
Sec.  19.  excluding  the  Nushagak  River; 
See.  29,  all: 

Sec.  30,  excluding  the  Nushagak  River 
Sec.  31.  excluding  .Native  allotment  AA- 

7837  Parcel  A  and  the  Nushagak  Riven 
Sec.  32.  excluding  the  Nushagak  River, 
Sec.  33.  all; 
Sees.  34,  35.  and  36.  excluding  the 

Mulchatna  River. 

Containing  approximately  4.759  acres. 
T.  3  S..  R.  47  W 

Sees.  5,  excluding  Native  allotment  AA- 

7805  Parcel  A  and  B: 
Sec.  6,  excluding  Native  allotment  AA-7850 

Parcel  A  and  the  Nushagak  River 
Sec.  7.  excluding  the  Nushagak  River 
Sees.  6.  and  17,  all; 

Sec.  18.  excluding  the  Nushagak  River 
Sees.  19,  20  and  29.  all: 
Sec.  30,  excluding  Native  allotment  AA- 

7845  Parcel  B: 
Sec.  31,  all. 

Containing  approximately  6.611  acres. 
T.  4  S..  R.  47  W 
Sees.  6  and  7.  all; 
Sees.  18  and  19.  excluding  the  Nushagak 

River. 
Sees.  29  to  32.  inclusive,  excluding  the 

Nushagak  River. 

Containing  approximately  4,376  acres. 
T.  5  S.,  R.  47  W. 
Sees.  1  to  0,  inclusive,  excluding  the 

Nushagak  River 
Sec.  10,  all; 
Sees.  11,  12.  and  13.  excluding  the 

Anushagak  River 
Sec.  14,  excluding  Native  allotment  AA- 

7663: 
Sees.  15  and  16,  all: 

Sec.  17.  excluding  Native  allotment  AA- 
7850  Parcel  C; 
Sees.  18,  19  and  20.  all: 
Sec.21.  excluding  U.S.  Survey  3509; 
See.  22,  excluding  native  allotment  AA- 

7810  Parcel  A: 
See.  23,  excluding  Native  allotments  .\A- 

7663  and  AA-7784  Parcel  B: 
Sec.  24,  excluding  Native  allotments  .\A- 

7665,  AA-7784  Parcel  B,  AA-7838  Parcel 

A.  and  the  Nushagak  River 
Sec.  25,  excluding  Native  allotment  AA- 

7665  and  the  Nushagak  River 
Sees.  28,  27  and  28.  all; 
Sec.  29,  excluding  native  rfllotment  AA- 

7664; 
Sees.  30  to  35.  inclusive,  all. 
Sec.  36,  exclusing  the  Nushagak  River. 

Containing  approximatel>  'iO Ab~  acres. 
T,  3  S.,  R  4«  W 

Sec.  19,  excluding  the  Nuyakuk  Riven 

See.  20,  all; 

Sees.  24  and  25,  excluding  the  Nushagak 

River 
Sec.  28.  all: 
Sees  29  to  32.  inclusive,  excluding  the 

Nuyakuk  River 
Sec.  33,  excluding  Native  ailotmer.!  .\A- 

7809  Parcel  .A  and  the  Nuyakuk  River 
See.  36,  excluding  the  Nushagak  River 

Containing  approximately  6.098  acres. 
T.  4.  R  48  W 
Sees.  1  and  2,  excluding  the  .Nushagak 
Riven 


Sees.  3  and  4,  excluding  native  allotment 

.^^-7786  Parcel  A  and  the  Nuyakuk 

River 
Sec.  5,  excluding  the  Nuyakuk  Riven 
Sees  6  and  8.  all: 
Sec.  9.  excluding  Native  allotments  AA- 

7165  Parcel  B,  AA-7182  Parcel  A  and  the 

Nuyakuk  River 
Sec.  10,  excluding  native  allotments  AA- 

:'165  Parcel  B,  AA-8116  Parcel  D  and  the 

Nuyakuk  River 
Sees.  11  and  12,  excluding  the  Nuyakuk  and 

the  Nushagak  Rivers; 
Sec.  13,  excluding  the  Nushagak  River 
Sec  14,  excluding  the  Nuyakuk  Riven 
Sees  15.  16  and  21.  all; 
Sec  22.  excluding  Native  allotment  AA- 

7806  Parcel  A; 
Sec  23,  excluding  Native  allotment  AA- 

7838  Parcel  C; 
Sec  24.  all. 
Sees  25  and  26,  excluding  Native  allotment 

AA-7787: 
Sec.  36.  all. 

Containing  approximately  12.831  acres. 
T  5S,  R  48W. 

See.  1,  excluding  Native  allotments  AA- 
7693,  AA-7838  Parcel  D  and  the 
Nushagak  River 

Sec  2.  excluding  the  Nushagak  River 

Sec.  3,  all; 

Sees.  7  to  10,  inclusive,  all; 

Sec  11,  excluding  Native  allotment  AA- 
7693: 

Sec.  12,  excluding  Native  allotment  AA- 
7693  and  the  Nushagak  River 

Sec  13,  excluding  Native  allotment  AA- 
7838  Parcel  B; 

See.  14,  ail. 

Containing  approximately  6,518  acres. 
T  5  S..  R.  49  W 
Sees  9  to  12.  inclusive,  all; 
Sees  14, 15,  and  16,  all. 

Containing  approximately  4,480  acres. 
Aggregating  approximately  76,203  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  704;  43 
U.S.C.  1601. 1613(f)  (1976));  and 

2.  Pursuant  to  sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  708;  43 
U.S.C.  1801. 1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-6676-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  Usting  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  TraiJ— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 


are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
imloading  shall  be  hmited  to  24  hours. 

a,  (EIN  25  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec.  21,  T.  5  S.,  R.  45  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Mulchatna  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement. 

b,  (EIN  25a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25] 
feet  in  width  from  site  EIN  25  C4  in  sec. 
21,  T.  5  S.,  R.  45  W.,  Seward  Meridian, 
westerly  to  public  lands. 

c.  (EIN  26  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec,  13,  T.  5  S.,  R.  48  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Nushagak  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement. 

d.  (EIN  26a  C4]  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  26  C4  in  sec. 
13,  T.  5  S.,  R,  48  W.,  Seward  Meridian, 
southerwesterly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

c.  (EIN  27  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec.  1,  T.  5  S.,  R.  48  W  , 
Seward  Meridian,  on  the  left  bank  of  the 
Nushagak  River  near  the  confluence  of  a 
small  unnamed  stream.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site  easement, 

f,  (EIN  27a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25] 
feet  in  width  from  site  EIN  27  C4  in  sec. 
1,  T.  5  S„  R.  48  W.,  Seward  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

g.  (EIN  28  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec.  23,  T.  4  S.,  R,  48  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Nuyauk  River.  The  uses  allowed  are 


those  listed  above  for  a  one  (1)  acre  site 
easement. 

h,  (EIN  28a  C4j  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  28  C4,  sec  23 
T.  4  S.,  R,  48  W.,  Seward  Meridian, 
southerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

1.  (EIN  29  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  sec.  18,  T.  4  S..  R.  47  W., 
Seward  Meridian,  on  the  left  bank  of  the 
Nushagak  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement. 

j.  (EIN  29a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  m  width  from  site  El.N  29  04  in  sec. 
18.  T.  4  S.,  R.  47  W.,  Seward  Mendian, 
easterly  to  public  lands. 

k.  (EIN  30  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinan,  high 
water  mark  in  sec,  36,  T.  3  S..  R.  48  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Nushagak  River  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement. 

1.  (EIN  30a  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25)    - 
feet  in  width  from  site  EIN  30a  C4  in  sec, 
36,  T.  3  S.,  R.  48  W.,  Seward  Meridian, 
westerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

m.  (EIN  35  E)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Koliganek  southeasterly 
along  the  right  bank  of  the  .Nushagak 
River  to  the  south  line  of  sec.  31,  T.  5  S., 
R.  46  W,,  Seward  Meridian,  continuing 
on  to  New  Stuyahok.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement.  The 
season  of  use  will  be  limited  to  winter 
use. 

n.  (EIN  36  C5)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
vddth  from  Nushagak  River  in  sec.  21,  T. 
5  S.,  R.  47  W.,  Seward  Meridian,  to  the 
airstrip  in  sec.  21.  T.  5  S.,  R.  47  W., 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  sec.  8(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat 
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State  SekctioD  F-a28167  (Ancfa.),  FUad  ]viy 


Tract  B,  excluding  Native  allotment 


Sec.  17.  excluding  Native  allotment 
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339,  341.  48  U.S.C.  Ch.  2.  sec.  6(g) 
(1978))).  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  sec.  17(b)(2) 
of  ANCSA.  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

3.  Airport  lease  A-05fl749,  containing 
approximately  109.2  acres,  located 
within  SV<j  sec.  21.  NM»NWV4  sec.  28.  T 
5  S.,  R.  47  W..  Seward  Meridian,  issued 
to  the  State  of  Alaska.  Department  of 
Public  Works.  Division  of  Aviation  (now 
the  Department  of  Transportation  and 
Public  Facilities)  under  the  provisions  of 
the  Act  of  May  24.  1928  (45  Stat.  728-729". 
49  U.S.C.  211-214  (1976)): 

4.  Airport  lease  AA-8341,  containing 
approximately  55.9  acres,  located  within 
S"^  sec.  21,  NViNEV*  sec.  28,  T  5  S..  R. 
47  W.,  Seward  Meridian,  issued  to  the 
State  of  Alaska.  Department  of  Pubhc 
Works.  Division  of  Aviation  (now  the 
Department  of  Transportation  and 
Public  Facilities)  under  the  provisions  of 
the  Act  of  May  24.  1928  (45  Stat.  728-729: 
49  use.  211-214  (1976)):  and 

5.  Requirements  of  sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  668,  703;  43 
U.S.C  1601.  1613(c)  (1976)).  that  the 
grantee  hereunder  convey  those 
portions,  if  any.  of  the  lands  hereinafter 
granted,  as  are  prescribed  in  said 
section. 

Koliganek  Natives  Limited  is  entitled 
to  conveyance  of  92,160  acres  of  land 
selected  pursuant  to  sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  76.203  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  15,957  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Koliganek  Natives  Limited  for 
the  surface  estate  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

Only  the  following  water  bodies 
within  the  described  lands  are 
considered  to  be  navigable: 

Nuyakuk  River. 
MuJchatna  River 
Nushagak  River. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  pubhshed  once  in 


the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P  O.  Box  2433. 
Anchorage.  Alaska  99510.  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  OfHce,  701  C 
Street.  Box  13.  Anchorage,  Alaska  99513. 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Any  unknow  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
July  30,  1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Koliganek  Natives  Limited.  Koliganek, 

Alaska  99576. 
Bristol  Bay  Native  Corporation.  P.O  Box  198. 

Dillingham.  Alaska  99576. 

Sua  A.  Wolf, 

Chief,  Branch  of  Adjudication. 
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Alaska  Native  Claims  Selection 

On  November  13.  1974.  Mentasta, 
Incorporated,  for  the  Native  village  of 
Mentasta  Lake,  filed  selection 
applications  AA-6716-A  and  AA-6716- 
B  urtder  the  provisions  of  sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  701;  43 
U.S.C.  1601,  1611  (1976)1  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Mentasta  Lake. 

The  village  corporation  selected  lands 
which  were  withdrawn  by  sees.  11(a)(1) 
and  11(a)(2)  of  ANCSA  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lands  within  the 


townships  withdrawn  by  sec  n(a](ll 
that  had  been  selected  by.  or  tentatively 
approved  to.  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7,  1958  ("2  Stat 
339.  340:  48  U.S.C.  Ch  2,  sec  6(b)  (1976)). 

Section  12(a)jl)  of  .^.NCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  sec.  ll|a). 
Section  12(a)(lJ  further  provides  that  no 
village  may  select  more  than  89.120 
acres  from  lands  withdrawn  by  sec. 
11(a)(2). 

The  State  filed  general  purposes  grant 
selection  applications  F-028163  (Anch). 
F-028165  (.\nch  ).  F-028167  (Anch  ).  F- 
028169  (Anch.)  and  F-028352  (Anch.) 
pursuant  to  sec  (i(b)  of  the  Alaska 
Statehood  Act  of  July  ".  1958  (72  Stat. 
339.  340:  48  U.S  C  Ch  2.  sec  6(b)  (1976)). 
for  lands  in  T  13  N..  Rs  9.  10.  11  E.  Ts. 
14  and  15  .N    R   11  E..  Copper  River 
Meridian,  .Alaska  Each  application  was 
amended  to  include  all  lands  in  the 
townships,  excluding  patented  lands. 

The  followinjj  described  lands  which 
are  State  selected  and  were  tentatively 
approved  have  been  properly  selected 
under  village  selection  applications  .AA- 
6716-.A  and  .A.A-6716-B.  Accordingly. 
the  tentative  approvals  are  hereby 
rescinded  and  the  State  selection 
applications  identified  below  are 
reiected  as  to  the  following  described 
lands 

State  S«l«ctioD  F-028352  (.\nch.).  Hied 
Sept«nib«r  2tt,  1961.  TentAtively  Approved 
KebniAry  6,  1964 

U.S  Survey  43ft2  Tract  D.  excluding  Native 
allotment  dpph&Htion  F-12963  (Anch   ) 
Contdining  approximately  lOf)  acres. 

Copper  River  Meridian.  Alaska  (Surveyed) 

T.  13  N.,  R  9  F, 

Tract  A  excludinjj  Native  allotment 

applications  F-031218  (Anch  )  Parcel  A. 
F-12052  (Anch.).  F-12306  (Anch  |  Parcel 
B,  F-12307  (Anch. I.  F-12944  (Anch  ).  F- 
12963  I, Anch  1  F-13059  (.Aiv:h  )  F-13065 
(.Anch  )  Parcel  A.  F-13707  (Anch.j.  F- 
13710  (Anch  )  Parcels  ,A  and  B.  F-13735 
(Anch  I  Parcel  B  and  F-14582  (Anch.). 
and  Open  to-Entr\  leases  ADl.-497.S2. 
ADt.-49753.  .ADL^2492.  ADL-51166, 
ADl.-51"09  ADU53039.  ADL-53041  and 
ADL-52410 

Containing  approximate!)  21,189  acres 

State  Selection  F-028169  (.\Dch.),  Filed  July 
27.  1981.  Tentatively  .Approved  December  10. 
1963 

Cupper  River  .Meridian,  Alaaka  (Surveyed) 
T.  13  N..  R  10  E. 

Tract  "A  '.  Lhose  portions  more  particularly 
descnbed  as.  i  protracted  I 

Sees   1  to  n   inclusive  excluding  Native 
allotment  applications  F-8594  (Anch.) 
Parrels  A  and  B.  F-12306  (Anch.)  Parcels 
A  and  F-17744  (Anch.)  Parcel  A. 

Containing  approximately  6,637  acres 
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State  SelactioD  F-028167  (Anch.),  FUad  July 
27. 1961.  TenUtively  Approved  November  19, 
19B3 

Copper  River  Meridian,  AUska  (Surveyed) 

T  13  N..  R.  11  E. 
Those  (Kjrtions  more  particularly  described 

US:  (protracted) 
Sees.  4,  5  and  6  excluding  Native  allotment 

application  F-12306  (Anch.)  Parcel  C. 
Containing  approximately  1.900  acres. 

SUte  Selectioo  F-a28165  (Anch.).  Filed  July 
27, 1961.  Tentatively  Approved  February  26, 
1964 

Copper  River  Meridian,  Alaska  (Surveyed) 

T  14  N..  R.  11  E 
Tract  "A",  those  portions  more  particularly 

described  as:  (protracted) 
Sees  4.  5.  9.  16.  21.  28.  32  and  33,  excluding 

Native  allotment  applications  F-8594 

(Anch  )  Parcel  C  and  F-1 4022  (Anch.) 

Parcel  A. 
Containing  approximately  4,870  acres. 

State  Selection  F-028163  (Anch.),  Filed  July 
27. 1961.  TenUtively  Approved  May  1, 1964 

Copper  River  Meridian.  Alaska  (Surveyed) 

T  15  N..  R.  n  E 
Those  portions  more  particularly  described 

as:  (protracted) 
Sees  16,  20,  21,  29  and  32. 

Containing  approximately  3.200  acres. 

The  State  selected  lands  rejected 
above  aggregate  approximately  37,896 
acres.  Further  action  on  the  subject 
State  selection  applications  as  to  those 
lands  not  rejected  herein  will  be  taken 
at  a  later  date. 

The  total  amount  of  lands  which  have 
been  properly  selected  by  the  State, 
including  any  selection  applications 
previously  rejected  to  permit 
conveyances  to  Mentasta,  Incorporated 
18  37.896  acres,  which  is  less  than  the 
89.120  acres  permitted  by  sec.  12(a)(1)  of 
ANCSA. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  sec.  12(a)  of 
ANCSA,  aggregating  approximately 
65,170  acres,  is  considered  proper  for 
acquisition  by  Mentasta,  Incorporated 
and  is  hereby  approved  for  conveyance 
pursuant  to  sec.  14(a)  of  ANCSA: 

US.  Survey  4362,  located  at  Mentasta, 
Alaska,  on  both  sides  of  the  Old  Mentasta 
Road,  those  portions  described  as  follows: 


Tract  B,  excluding  Native  allotment 

applications  F-032026  (Anch.)  and  F-534 

(Anch.): 
Tract  D.  excluding  Native  allotment 

applications  F-032026  (Anch).  F-534 

(Anch.).  and  F-12963  (Anch.). 

Containing  approximately  355  acres. 
Copper  River  Meridian.  Alaska  (Unsurveyed) 

T.  12  N..  R.  9  E 

Sees.  3.  4,  9  and  10.  all; 

Sec.  15,  excluding  Native  allotment 

application  A-058197  and  U.S  Survey 

5247: 
Sec.  la  excluding  U.S.  Survey  5247; 
Sec.  20.  excluding  U.S  Survey  3331; 
Sec.  21,  excluding  U.S.  Surveys  4337  and 

4976. 
Containing  approximately  5.043  acres 
T.  13  N..  R.  8  E. 
Sec.  1,  excluding  U.S.  Survey  4362  and 

Native  allotment  application  F-12148 

(Anch.): 
Sec.  2,  excluding  U.S.  Survey  4362; 
Sees.  3  to  10.  inclusive,  all: 
Sec.  11,  excluding  U.S.  Surveys  3615  4362 

and  Native  allotment  application  F- 

032026  (Anch.): 
Sec.  12,  excluding  U.S.  Surveys  3615,  4362 

and  Native  allotment  applications  F-S34 

(Anch.),  F-12148  (Anch).  F-12963 

(Anch.).  F-032026  (Anch).  F-17766 

(Anch.)  Parcel  A  and  F-14587  (Anch); 
Sec.  13,  excluding  U,S.  Survey  3615  and 

Native  allotment  applications  F-14587 

(Anch.)  and  F-17766  (Anch.)  Parcel  A; 
Sec.  14,  excluding  U.S.  Siu^-ey  3615: 
Sees.  15  to  36.  inclusive,  all. 

Containing  approximately  21.976  acres. 
Copper  River  Meridian.  Alaska  (Surveyed) 

T.  13  N..  R.  9  E. 
Tract  A.  those  portions  more  particularly 

described  as:  (protracted) 
Sec.  1.  all; 
Sec.  2,  excluding  U.S.  Survey  4361  and 

Native  allotment  application  F-13721 

(Anch.): 
Sec  3,  excluding  U.S.  Survey  4361  and 

Native  allotment  applications  F-12307 

(Anch.).  F-13059  (Anch.)  and  F-13735 

(Anch.)  Parcel  B: 
Sec.  4,  excluding  Native  allotment 

applications  F-13059  (Anch.).  F-13710 

(Anch.)  Parcel  B  and  F-14582  (Anch.); 
Sec.  5,  excluding  U.S.  Surveys  4364  and 

4385  and  Native  allotment  applications 

F-13065  (Anch.)  Parcel  A  and  F-14582 

(Anch.); 
Sec.  6,  excluding  U.S.  Surveys  3616.  4382 

and  4364: 
Sec.  7,  excluding  U.S.  Surveys  3616.  4362. 

4364  and  Native  allotment  applications 

F-12963  (Anch.)  and  F-0312ie  (Anch.) 

Parcel  A; 
Sec.  8.  excluding  Native  allotment 

applications  F-12944  (Anch.).  F-13nO 

(Anch.)  Parcel  A  F-14582  (Anch),  and 

Open-to-Entry  Leases  ADL-49752.  ADL- 

49753  and  ADL-52492; 
Sec.  9,  excluding  Native  allotment 

application  F-14582  (Anch.); 
Sec.  10,  excluding  Native  allotment 

application  F-13735  (Anch)  Parcel  B; 
Sea  11,  excluding  U.S,  Survey  4361; 
Sees.  12  to  16.  inclusive,  all; 


Sec,  17,  excluding  Native  allotment 

applications  F-12944  (Anch.)  and  F-13713 

(Anch.): 
Sec.  18,  excluding  Native  allotment 

apphcations  F-12306  (Anch.)  Parcel  B,  F- 

13707  (Anch.).  and  Open-to-Entr\  Leases 

ADL-51166.  AD1^51709,  ADL-53b39  and 

ADL— 53041; 
Sec.  19,  all; 
Sec.  20.  excluding  Native  allotment 

application  F-13713  (Anch.|; 
Sec.  21.  excluding  Open-to-Enlr>  Lease 

ADL  52410: 
Sees.  22  and  23,  excluding  US  Survey  4016 

and  Native  allotment  application  F-12052 

(Anch); 
Sees  24  to  31.  inclusive,  all; 
Sec.  32,  excluding  .Native  allotment 

application  F-13721  (Anch.)  Parcel  B; 
Sees.  33  to  36,  inclusive,  all 

Containing  approximately  21,189  acres. 
T  13N..  R.  10  E. 
Tract  "A",  those  portions  more  particularly 

described  as.  (prolractedj 
Sec.  1.  all; 
Sec.  2.  excluding  U.S.  Survey  4045  and 

Native  allotment  application  F-8594 

(Anch.)  Parcel  B; 
Sec.  3.  excluding  Native  allotment 

application  F-17744  (Anch.)  Parcel  A 
Sec.  4,  all; 

Sec  5,  excluding  U,S  Survey  5621: 
Sec.  6.  excluding  U.S.  Survey  5621: 
Sec  7.  excluding  Native  allotment 

application  F-12306  (Anch.)  Parcel  A; 
Sec  8,  excluding  Native  allotment 

application  F-12306  (Anch.)  Parcel  A 
Sees.  9  to  11,  inclusive,  ail 

Containing  approximately  6.63"  acres. 
T.  13  N.,  R.  11  E. 
Tliose  portions  more  particularly  described 

as:  (protracted) 
Sees.  4  and  5,  all: 
Sec.  6.  excluding  Native  allotment 

application  F-12306  (.Anch)  Parcel  C. 

Containing  approximately  1.900  acres. 
T  14  N.,  R,  11  E. 
Tract  "A",  those  portions  more  particularly 

described  as;  (protracted) 
Sec  4.  excluding  U.S  Survey  4030; 
Sees.  5  and  9.  all; 
Sees.  16  and  21,  all; 
Sec.  28,  excluding  US  Surveys  2980  3030 

and  Native  allotment  application  F-8594 

(Anch  )  Parcel  C; 
Sec  32,  excluding  U.S.  Surveys  2980.  3722. 

4356  and  Native  allotment  application  F- 

14022  (Anch.)  Parcel  A; 
Sec.  33.  excluding  US  Survey  2980 

Containing  approximately  4.870  acres. 
T  15  N..  R.  11  E. 

Those  portions  more  particularly  described 
as;  (protracted) 
Sees,  16.  20.  21.  29  and  32.  all. 

Containing  approximately  3.200  acres 

Aggregating  approximately  65.170  acres 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States; 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges.  Immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
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Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (83  Stat.  688.  704;  43 
U.S.C.  1601.  1613(0  (1976));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  706;  43 
U.S.C.  1601.  1616(b)  (1976)).  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  AA-6716-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs  Gross  Vehicle 
Weight  (GVW)). 

50  Foot  Trai J— The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

100  Foot  Proposed  Road— The  uses 
allowed  on  a  one  hundred  (100)  foot 
wide  road  easement  are:  travel  by  foot, 
dogsled.  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large 
all-terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles,  and 
trucks.  All  roads  in  this  category  must 
be  proposed  for  construction  within  a 
five-year  period.  If  the  road  is  not 
constructed  the  easement  will  be 
reduced  to  a  trail  and  the  uses  will  be 
consistent  with  the  trail  width.  If  after 
the  road  has  been  constructed  a  lesser 
width  is  sufficient  to  accommodate  the 
road,  the  easement  shall  be  reduced  to  a 
60  foot  wide  easement. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft,  boats.  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  2  C3.  Dl.  L)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
from  the  Glenn  Highway  (Tok  Cutoff)  in 
sec.  12.  T.  13  N..  R.  9  £..  Copper  River 
Meridian,  westerly  to  the  village  of 


Mentasta  Lake.  The  uses  allowed  art 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement 

b.  (EIN  3a  C5,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
m  width  from  the  Glenn  Highway  (Tok 
Cutoff)  in  sec.  7.  T  13  N    R  10  E  . 
Copper  River  Meridian,  northwesterly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement 

c.  (EIN  5  C5.  Dl.  L)  An  easement  for 
an  existing  access  trail  fifty  (50)  feet  in 
width  from  the  Glenn  Highway  (Tok 
Cutoff)  in  sec.  35.  T  13  N..  R.  9  E.. 
Copper  River  Meridian,  southeasterly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

d.  (EIN  8  Cl,  C5)  A  site  easement 
upland  of  the  ordinary  high  water  mark 
in  sec.  3.  T.  12  N..  R.  9  E..  Copper  River 
Meridian,  on  the  right  bank  of  the  Slana 
River  at  the  southwest  comer  of  the 
Slana  River  Bridge.  The  site  is  one  (1) 
acre  in  size  with  an  additional  twenty- 
five  (25)  foot  wide  easement  on  the  bed 
of  the  river  along  the  entire  waterfront 
of  the  site.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site 
easement. 

e.  (EIN  10  C3.  C5,  Dl,  D9,  L)  An 
easement  for  an  existing  access  trail 
fifty  (50)  feet  in  width  from  Mentasta 
Lake  Villege  m  sec.  1,  T.  13  N.,  R.  8  E.. 
Copper  River  Meridian,  northwesterly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

f.  (EIN  11  C3.  C5.  Dl.  D9.  L)  An 
easement  for  an  existing  access  trail 
twenty-five  (25)  feet  in  width  from  the 
Glenn  Highway  (Tok  Cutoff)  in  sec.  21. 
T.  12  N..  R.  9  E..  Copper  River  Meridian, 
northwesterly  to  public  land  in  sec.  17. 
T.  12  N.,  R.  9  E..  Copper  River  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

g.  (EIN  22  C5,  Dl.  L)  An  easement  for 
an  existing  access  trail  fifty  (50)  feet  in 
width  from  the  Glenn  Highway  (Tok 
Cutoff)  in  sec.  28.  T.  14  N..  R.  11  E.. 
Copper  River  Meridian,  southerly 
paralleling  the  Little  Tok  River  to  public 
land.  The  uses  allowed  are  those  listed 
above  for  a  fifty  (50)  foot  wide  trail 
easement. 

h.  (EIN  24a  Dl.  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  Glenn  Highway  (Tok 
Cutoff)  in  sec.  8.  T.  14  N..  R.  11  E.. 
Copper  River  Meridian,  easterly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

i.  (EIN  33  C5)  An  easement  for  the 
upgrading  and  realignment  of  the  Glerm 


Highway  (Tok  Cutoff)  from  the  Slana 
River  Bridge  in  sec.  3,  T.  12  N..  R.  9  E.. 
Copper  River  Meridian,  northeasterly  to 
Bartell  Creek  in  sec.  7.  T.  13  N..  R.  10  E., 
Copper  River  .Meridian.  The  specific 
description  of  this  easement  is  described 
in  right-of-way  application  AA-14628. 
The  uses  allowed  are  those  listed  above 
for  a  one  hundred  (100)  foot  wide  road 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  [72  Stat 
339.  341.  48  i:  S.C  Ch.  2,  sec.  6(g) 
(1976)]).  contract,  permit,  right-of-way. 
or  easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  sec.  17(b)(2) 
of  the  .Maska  .Native  Claims  Settlement 
Act  of  December  18.  1971  [88  Stat.  688, 
708:  43  U.S.C.  1601.  1616(b)  (1976)),  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law: 

3.  A  right-of-way  for  material  sites 
granted  under  the  Federal  Aid  to 
Highways  Act  of  August  27.  1958,  as 
amended  (72  Stat.  885;  23  U.S.C.  317)  as 
to: 

a.  F-026112,  EViNWV4,  protracted  sec. 
14,  T.  13  N..  R.  9  E..  Copper  River 
Meridian. 

b.  F-031654,  protracted  sec.  35,  T.  13 
N..  R.  9  E.,  Copper  River  Meridian. 

c.  F-029821.  protracted  sec  1.  T.  13  N.. 
R.  10  E.,  Copper  River  Meridian. 

d.  F-031377,  protracted  sec.  1.  T.  13  N.. 
R.  10  F. ,  Copper  River  Meridian. 

e.  F-029821.  SVj.  protracted  sec.  4,  T. 
13  N..  R.  10  E..  Copper  River  Meridian. 

f  F-031525.  S^aSW*.  protracted  sec. 

5,  T.  13  N..  R.  10  E.,  Copper  River 
Meridian. 

g.  F-029041.  S'/2SEV4.  protracted  sec. 

6.  T  13  N..  R  10  E..  Copper  River 
Meridian. 

h.  F-031672.  SEV4NEV4.  protracted  sec 
1,  T.  13  N.,  R.  10  E..  Copper  River 
Meridian  and  SWV«NW'/4.  sec.  6,  T.  13 
N.,  R.  11  E..  Clopper  River  Meridian. 

i.  F-025169.  .NE''4.\E'4.  protracted  sec. 
16,  T.  14  N..  R.  11  E..  Copper  River 
Meridian. 
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j.  F-025172.  SEViSEVi.  protracted  sec. 
9.  T.  14  N..  R.  11  E..  Copper  River 
Meridian. 

k.  F-025372,  EV4.  protracted  sec  1«.  T. 
15  N..  R.  11  E..  Copper  River  Meridian. 

4.  Thp  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
State  of  Alaska,  as  provided  by  Sec. 
14(g)  of  ANCSA: 

a.  Right-of-way  Permit,  ADL  27074. 
traversing  selected  lands  In  protracted 
Sees.  5.  28,  and  32,  T.  14  N.,  R.  11  E.,  and 
protracted  Sees.  29  and  32.  T.  15  N.,  R.  11 
E..  Copper  River  Meridian. 

b.  Utility  lease  ADL-30089  located  in 
SVaSWViSWVi  of  protracted  sec.  16  and 
NVif^Vt^V*  of  protracted  sec.  21,  T. 
14  N.,  R.  I1  E,  Copper  River  Meridian 
(Surveyed  Tract  A). 

5.  An  easement  for  highway  purposes, 
including  appurtenant  protective,  scenic 
and  service  areas,  extending  150  feet  on 
each  side  of  the  centerline  of  the  Glenn 
Highway  (Tok  Cutoff),  as  established  by 
Public  Und  Order  1613  (23  F.  R.  2376). 
pursuant  to  the  Act  of  August  1, 1956  (70 
Stat.  898)  and  transferred  to  the  State  of 
Alaska  pursuant  to  the  Alaska  Omnibus 
Act.  P.L  86-70  (73  Stat.  141)  as  to 
protracted  sees.  3, 10. 15, 16,  20  and  21, 
T.  12  N..  R.  9  E.,  protracted  sees.  11. 12, 
14,  15,  22.  23,  27,  34  and  35,  T.  13  N.,  R.  9 
E.,  protracted  sees.  1.  Z  3,  4,  5.  6,  7  and  8, 
T.  13  N..  R.  10  E.,  protracted  sec.  6,  T.  13 
N.,  R.  11  E..  protracted  sees.  4,  5,  9, 16.  28 
and  32.  T.  14  N.,  R.  11  E.,  protracted  sees. 
16.  20,  21,  29  and  32,  T.  15  N.,  R.  11  E., 
Copper  River  Meridian,  Alaska; 

6.  An  easement  and  right-of-way  50 
feet  in  width  (25  feet  on  each  side  of  the 
centerline),  conveyed  to  RCA  Alaska 
Communication.  Inc.  by  Easement  Deed 
dated  January  10. 1971,  F-13S08, 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat.  441;  40  U.S.C.  771, 
et  seq.)  as  to:  Protracted  sees.  3,  W,  15, 
16,  20,  21,  T.  12  N..  R.  9  E.,  protracted 
sees.  11,  12,  14. 15,  22,  23,  26,  27,  34,  35,  T. 
13  N..  R.  9  E.,  protracted  sees.  1  to  10 
inclusive,  T.  13  N.,  R.  10  E.,  protracted 
sec.  6.  T.  13  N.,  R.  11  E.,  protracted  sees. 
4.  5.  9. 16,  28,  32,  T.  14  N.,  R.  11  E.. 
protracted  sees.  16.  20,  21.  29.  32,  T.  15 
N..  R.  11  E.,  Copper  River  Meridian. 
Alaska;  and 

7.  Requirements  of  sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  IB.  1971  (85  Stat.  688.  703;  43 
use.  1601, 1613(c)  (1976)).  that  the 
grantee  hereimder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
In  said  section. 

Mentasta,  Incorporated  is  entitled  to 
conveyance  of  60.120  acres  of  land 
selected  pursuant  to  sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 


approved  for  conveyance  is  65,170  acres. 
Tlie  remaining  entitlement  of 
approximately  3.950  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  AHTNA,  Inc.  when  the  surface 
estate  is  conveyed  to  Mentasta. 
Incorporated,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES  and  the  TUNDRA 
TIMES.  Any  party  claiming  a  property 
interest  in  lands  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
July  30. 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
maimer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Mentasta.  Incorporated.  Mentasta  Lake  via 

Tok,  Alaska  99780 
AHTNA,  Inc..  Drawer  G,  Copper  Center. 

Alaska  99573 


State  of  Alaska.  Division  of  Lands.  323  E^st 
Fourth  Avenue,  Anchorage.  Alaska  99501. 

Robert  D.  Arnold, 

Assistant  to  the  State  Director  for  ANCSA. 
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[TentatKre  Sale*  No.  A66  and  66] 

Gulf  of  Mexico;  Call  for  Nominations  of 
and  Comments  on  Areas  for  Oil  and 
Gas  Leasing 

Section  102  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
describes  the  purposes  of  that  Act.  One 
of  the  purposes  is  to  establish  policies 
and  procedures  intended  to  expedite 
exploration  and  development  of  the 
Outer  Continental  Shelf  (OCS)  in  order 
to  achieve  national  economic  and 
energy  policy  goals,  assure  national 
security,  reduce  dependence  on  foreign 
sources,  and  maintain  a  favorable 
balance  of  payments  in  world  trade. 
Equally  important  purposes  include 
balancing  energy  resource  development 
with  the  protection  of  the  human,  marine 
and  coastal  envomments,  as  well  as 
assuring  States  and  local  governments 
the  opportunity  to  review  and  comment 
on  decisions  relating  to  OCS  activities. 
To  assist  the  Secretary  of  the  Intenor  in 
carrying  out  these  purposes,  and 
pursuant  to  43  CFR  3301.3.  nominations 
are  hereby  requested  for  areas  on  the 
Gulf  of  Mexico,  Outer  Continental  Shelf 
for  possible  oil  and  gas  leasing  under 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331-1343  as  amended). 
Pursuant  to  43  CFR  3301.4.  the  Secretary 
18  also  requesting  comments  on  the 
possible  environmental  impacts  and 
potential  use  conflicts  in  specified  areas 
Nominations  for  two  proposed  sales  are 
being  solicited  in  one  Call. 

Description  of  Areas 

Nominations  will  be  considered  for 
any  or  all  of  the  blocks  seaward  of  the 
submerged  lands  of  the  adjacent  States 
which  are  to  be  found  on  the  Official 
Protraction  Diagrams  and  Leasing  Maps 
listed  below. 

These  blocks  may  be  found  on  Outer 
Continental  Shelf  Official  Protraction 
Diagrams  and  Leasing  Maps  which  may 
be  purchased  from  the  Manager.  New 
Orleans  OCS  Office.  Bureau  of  Land 
Management,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  Suite  841, 
.New  Orleans,  Louisiana  70130,  as 
follows: 
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SouSiTa 


S5  00  TTm  ta«         Latest  approval 
or  ( 


1 
tA 

2 
2A 

3 
3A 

4 


SouBt  Padr«  Mand  Araa 

Soutn  Padre  laiand  Araa  EmI  Ad«- 

twn  - 

Ntyffi  Padre  Padre  Island  Area 
North  Padre  Padre  Island  Araa  East 

Addrtion 


Mustang  Padra  laiand  Araa... 


Mustang  Padra  Wand  Araa  East  AddMon 
Matagorda  Padre  Kiand  Area 


7/16/54 

s/e/ee 

7/18/54 
5/8/66 

.10/30/61 
1/23/67 

7/16/54 


East  Taxas  Sal 


$7  00  TTaa  Sal 


5 

sa 

6 
6A 

7 

7A 
7S 
7C 


Brazos  Aiaa 

Srazos  Area  Soutf<  AddHon .'. — 

Gatvaston  Area     

Gtfvealon  Araa  South  AddMon 

High  Padra  Island  Araa      

H)^  Island  Araa  East  AddAon 
H^h  lalwid  Area  South  AddHnn 
High  Padre  island  Araa  East  AddMon 

South  Extanawi 

Satxna  Paaa  Aiaa 

Sal  Si7.00Th«Sa( 


7/16/54 
9/24/Se 
7/16/54 
9/24/58 
8/55 
t/23/67 
9/24/50 
9/24/59 

3/7/77 


1 

tA 

18 

2 

2A 

3 

3A 

36 

X 

30 

4 

4A 
5 
5A 

6 

6A 
7 

7A 
8 

8A 

9 

9A 

10 
10A 

11 

11A 

12 


Wast  Cameron  Area 

West  Cameron  Araa  West  Addition 

West  Cameron  Area  South  AddKion 

East  Cameron  Area 

East  Cameron  Area  South  AddHnn. . 

vermlion  Area    

South  Marsh  island  Araa 

Venman  Area  South  AddMon 

South  Marsh  Islarvl  Area  South  Ad(k- 

tion       

South  Marth  MMid  Aim  Norti  Adit- 

Oon        - 

Eugene  Island  Area        

Eugene  Island  Area  South  AdiMon. .. 

Ship  Shoal  Araa    

Sn<>  Shoal  Area  South  AddMoa 

South   Tmbaker.   Sou*i   PaHo.   and 

Bay  Marchand  Areas 
South  Tmbaker  Area  South  AddMon 

Grand  Isle  Araa       - - 

Grand  Isle  Araa  South  AddMon 

West  Delta  Area       .  

West  Deiu  Area  South  AddMon 

South  Pass  Area - 

South  Pass  Area  South  and  Eaal  Ad- 


U«n  Paas  and  Breton  So(«<d  Areas .. 
Man  Paas  Area  South  and  EtX  Ad- 
dMon   o. 

Chandeleur  Area.- 

Chandelaur  Araa  East  AddMon 

Salm  Pass  Area    


7/22/54 
1/30/57 
9/8/59 
8/1/73 
9/8/50 
7/22/54 
8/7/59 
9/8/50 
9/8/5S 

1/18/72 

7/22/54 
9/8/50 
6/8/54 
9/8/59 

12/9/54 

7/22/68 

6/8/54 

3/7/61 

6/6/54 

11/24/61 

5/11/73 
9/8/59 

7/22/54 
9/8/59 

7/22/54 
9/8/50 
3/7/77 


OCS  Offldai  Protractton  Dtatflrama 

Sa.OOPer  M«<> 


GuMolMaxiCO 


Latest  approval 
or  ravaion  Dale 


NG  14-3  Corpus  Chnsa 

NG  14-6  Port  Isabel  ■ 

NG  15-1  East  Breaks  ..._~~< 

NG  tS-2  Garden  Banks  — 

NG  15-3  Green  Canyon 

NG  15-4  Alammos  Canyon.. 

NG  iS-5  KealNey  Canyon... 

NG  1 5-  '<  WaKar  Ridga 

NG  16-  .  

NG  16-2  _ 

NG  16-3  TtmBbam 

NG  16-4 

NG  16-5     

NG  16-6  

NGi7-<  Si  Patenburg 

NG  17-4  Charloaa  Hattar .. 

NH  15-12  EnnngBank -. 

NH  16-4  MoWa 

NH  16-5  Pansacola 

NH  16-7  Vioaca  Knol — 

NH  16-8  OestmOome 

NH  16-9 


..  1/27/76 
_  1/27/76 
..  1/27/76 
..  12/2/78 
_  12/2/76 
.  3/26/76 
..  12/2/76 
12/2/76 
.  12/2/76 
.  12/2/76 
..  12/2/76 
..  12/2/76 
..  12/2/76 
..  12/2/76 
..  12/2/76 
..  12/2/76 
..  12/2/76 
..12/21/77 
_  12/2/76 
..  12/2/76 
„  12/2/76 
„  1/15/76 


OCS  Ottkiat  Protracttoo  Otagrama— Continu«c] 
(2.00  Partly 


Gi*o«yiii:o 


Lalaat  approval 
or  ravialon  Data 


NH  16-10  MhMatoP*  Canyon 

NH  16-11  Da  Solo  Canyon 

NH  16-12  Ronda  Mi*»p  Tround.. 

NH  17-7     Gair»^v«..  

NH  17-10  Tarpoc   --C'rii^ 


12/2/76 
12/2/76 
12/2/76 
1/27/76 
12/2/76 


Instructions  on  Cali 

Nominations  must  be  described  by 
referring  to  the  Outer  Continental  Shelf 
official  Protraction  Diagrams  and 
Leasing  Maps  prepared  by  the  Bureau  of 
Land  Management.  Department  of  the 
Interior  and  referred  to  above.  Only 
whole  blocks  may  be  nominated.  Those 
nominating  twelve  blocks  or  more  are 
requested  to  arrange  their  nominations 
into  three  groups  according  to  the 
priority  of  their  interest. 

In  addition  to  nominations,  we  are 
seeking  comments  about  particular 
geological,  environmental,  biological, 
archaeological,  socieconomic  conditions 
or  problems,  or  other  information  which 
might  bear  upon  potential  leasing  and 
development  of  particular  blocks  where 
available.  Conunents  should  be  specific 
as  possible  in  identifying  individual 
blocks  or  areas  which  should  receive 
special  concern  and  analysis. 

Nominations  and  comments  must  be 
submitted  not  later  than  August  31.  1979, 
in  envelopes  labeled  "Nominations  of 
Tracts  for  Leasing  in  the  Outer 
Continental  Shelf— Gulf  of  Mexico"  or 
"Comments  on  Leasing  in  the  Outer 
Continental  Shelf— Gulf  of  Mexico",  as 
appropriate.  They  must  be  submitted  to 
the  Director.  Attention  720,  Bureau  of 
Land  Management,  Department  of  the 
Interior.  Washington.  DC.  20240.  Copies 
shoud  be  sent  to  the  Conservation 
Manager,  U.S.  Geological  Survey.  Gulf 
of  Mexico  Area.  P.O.  Box  7944.  Melairie. 
Louisiana  70010,  and  to  the  Manager. 
New  Orleans  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management, 
Hale  Boggs  Federal  Building.  500  Camp 
Street.  Suite  841,  New  Orleans, 
Louisiana  70130. 

Use  of  Information  From  Call 

Nominations  will  be  evaluated  and 
used  along  with  other  geologic  and 
geophysical  information  to  determine 
what,  if  any.  tracts  should  be  tentatively 
selected  for  further  environmental 
analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  and  the  OCS  Lands 
Act,  as  amended.  Generally,  because  of 
limits  on  the  geographic  scope  of  areas 
which  can  be  sucessfully  planned  for  a 
single  sale,  only  a  portion  of  the  tracts 


numindted  are  selected  for  further 
environmental  analysis  and  possible 
leasing  The  nominations  from  this  call 
will  be  used  to  develop  two  separate 
sales  in  the  Gulf  of  Mexico 

Comments  will  be  considered  along 
with  other  relevant  information 
available  to  the  Secretary  to  determine 
what  tracts  should  be  designated  for 
further  environmental  analysis  and 
study  As  a  general  rule,  tracts  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  unless  the  Secretar>'  has  sufficient 
information  to  conclude  that  it  is  not 
possible  for  those  tracts  to  be  developed 
in  an  environmentally  safe  manner 

In  any  event,  selection  of  tracts  for 
further  environmental  analysis  does  not 
insure  that  the  tracts  will  be 
subsequently  offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts  It  simply  insures  that 
more  information  will  be  available  when 
that  decision  is  made.  In  performing  the 
additional  environmental  analysis 
leading  to  a  sale  decision,  the 
Department  wilJ  take  into  account 
comments  received  as  it  determines 
particular  areas  and  issues  for  attention. 

Final  selection  of  tracts  for 
competitive  bidding  will  be  made  only 
at  a  later  dale  after  compliance  with 
establisheii  Departmental  procedures 
and  all  requirements  of  the  National 
Environmental  Policy  .Act  of  1969. 
Notice  of  any  tracts  finally  selected  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  stating  the 
conditions  and  terms  for  leasing  and  the 
place,  date,  and  hour  .it  which  bids  will 
be  received  and  opened. 
Arnold  E.  Petty. 

Acting  Associate  Director,  Bureau  of  Land 
Management 
June  26.  1979. 

Approved. 
Heather  L.  Ross, 
Acting  Assistant  Secretary  of  the  Interior. 

|FR  Oor    7»-2n277  Filed  ft-2»-79:  8:45  «m| 
BILLING  COOC  4310-64-41 


(INT  FES  79-241 

Outer  Continental  Shelf  of  the  Western 
and  Central  Gulf  of  Mexico;  Availability 
of  Final  Environmental  Statement 
Regarding  Proposed  Oil  and  Gas 
Lease  Sale  No.  58A 

Pursuant  to  Section  U)2(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  relating  to  a  proposed  Outer 
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Continental  Shelf  (DCS)  oil  and  gas 
lease  sale  of  122  tracts  consisting  of 
235.924.55  hectares  (582,529.75  acres]  of 
submerged  lands  on  the  OCS  offshore 
Texas,  Louisiana.  Mississippi  and 
Alabama  [OCS  Sale  No.  58A). 

Single  copies  of  the  final 
environmental  statement  can  be 
obtained  from  the  Office  of  the 
Manager,  New  Orleans  OCS  Office. 
Bureau  of  Land  Management  Hale 
Boggs  Federal  Building.  Suite  841.  500 
Camp  Street,  New  Orleans,  Louisiana 
70130,  and  from  the  Office  of  Public 
Affairs.  Bureau  of  Land  Management 
(130),  Washington.  D.C.  20240. 

Copies  of  the  final  environmental 
statement  will  also  be  made  available 
for  inspection  in  the  following  public 
libraries:  Austin  Public  Library,  401 
West  Ninth  Street,  Austin.  Texas; 
Houston  Public  Library,  500  McKinney. 
Houston,  Texas;  Rosenburg  Library, 
2310  Sealy,  Galveston.  Texas;  Dallas 
Public  Library,  1954  Commerce  Street, 
Dallas,  Texas;  La  Ratama  Library,  505 
Mesquite  Street,  Corpus  Christi.  Texas; 
Texas  South  Most  College  Library.  80 
Fori  Brown  Street,  Brownsville,  Texas; 
New  Orleans  Public  Library,  219  Loyala 
.Avenue,  New  Orleans,  Louisiana; 
Louisiana  State  Library.  Baton  Rouge, 
Louisiana;  Lafayette  Public  Library,  301 
West  Congress  Street.  Lafayette, 
Louisiana;  Calcasieu  Parish  Library 
System,  Downtown  Branch,  Lake 
Charles.  Louisiana;  Harrison  County 
Library,  21  st  Avenue  and  Beach, 
Gulfport.  Mississippi;  Mobile  Pubhc 
Library.  701  Government  Street,  Mobile, 
.Alabama;  and  Brazoria  Coimty  Library, 
410  Brazport  Boulevard,  Freeport,  Texas. 

Approved:  June  28, 1979. 

Arnold  E.  Petty, 

Acting  Associate  Director.  Bureau  of  Land 

Management 

Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

KK  !  >o.    -9- Ml  42  Filed  5-28- "^  8:45  ami 
BILLING  COOC  4310-64-M 


Eastern  States  Office,  Change  of 
Location  and  Temporary  Closing 

Notice  is  hereby  given  that  the 
Eastern  Slates  Office,  Bureau  of  Land 
Management,  in  Silver  Spring, 
Maryland,  will  be  closed  to  the  public 
Tuesday,  July  10, 1979  through  July  29, 
1979.  to  facilitate  moving  to  the  new 
location  of  350  South  Pickett  Street, 
.Alexandria.  Virginia.  The  new  mailing 
address  of  the  Eastern  States  Office, 
effective  July  13,  1979,  will  be  Bureau  of 
Land  Management.  Eastern  States 
Office.  350  South  Pickett  Street. 
Alexandria,  Virginia,  22304. 


In  accordance  with  Title  43,  Code  of 
Federal  Regulations,  55  1821.2;  1821.2-1; 
1821^2;  1821.2-3:  applications, 
payments,  and  other  documents 
received  for  filing  in  the  normal  course 
of  business  for  July  10, 1979-July  29, 1979 
shall  be  deemed  to  be  filed  as  of  10:00 
a.m..  July  27.  1979. 

Dated:  June  25.  1979. 
Lowell  I.  Udy, 

Director,  Eastern  States. 

[FR  Doc  79-20145  Filed  6-2»-'9  8.45  am| 
BtLUNO  CODE  4310-«4-« 


Outer  Continental  Shelf,  Central  and 
Western  Gulf  of  Mexico;  Leasing 
Systems,  Sale  No.  58 

Sec.  8(a)(8)  (43  U.S.C.  1337(a)(8))  of 
the  Outer  Continental  Shelf  Lands  Act. 
as  amended,  requires  that,  at  least  30 
days  before  any  lease  sale,  a  notice  be 
submitted  to  the  Congress  and  published 
in  the  Federal  Register 

(A)  identifying  the  bidding  systems  to 
be  used  and  the  reasons  for  such  use; 
and 

(B)  designating  the  tracts  to  be  offered 
under  each  bidding  system  and  the 
reasons  for  such  designation. 

A.  Bidding  systems  to  be  used.  In  OCS 
Lease  Sale  *58.  a  system  employing  a 
cash  bonus  bid  with  a  constant  royalty 
fixed  at  16%%  will  be  used  on  73  tracts. 
This  system  is  authorized  by  Sec. 
8(a)(1)(A)  of  the  OCS  Unds  Act.  as 
amended.  A  system  employing  a  cash 
bonus  bid  with  a  royalty  established 
according  to  a  semi-logarithmic  sliding 
scale  will  be  used  on  the  remaining  53 
tracts.  This  system  is  authorized  by  Sec. 
8(a)(1)(C)  of  the  OCS  Lands  Act,  as 
amended.  The  use  of  the  sliding  scale 
royalty  system  was  first  introduced  in 
OCS  Lease  Sale  »43  and  used  again  in 
the  last  five  OCS  lease  sales  as  part  of 
the  commitment  by  the  Department  of 
the  Interior  and  the  Department  of 
Energy  to  develop  and  test  new  bidding 
systems. 

The  sliding  scale  is  designed  to 
establish  higher  royalty  rates  for  larger 
reservoirs  with  higher  production  rates. 
In  such  cases,  the  expected  bonus  would 
be  reduced,  which  may  improve 
competition  for  leases.  This  would  also 
tend  to  reduce  the  likelihood  of 
production  losses  that  could  result  if 
royalty  rates  are  set  by  other  means, 
such  as  royalty  bidding,  at  levels  so  high 
that  production  is  made  uneconomic. 
These  production  losses  are  dependent 
upon  the  different  exploration. 
development  and  production  costs  for 
the  specific  area.  The  formula  provided 
for  Sale  ^58  is  based  on  the  assumed 
costs  for  this  area  and  is  slightly 


different  from  that  utilized  in  some 
recent  sales,  for  example.  Sale  #49. 

The  sliding  scale  used  in  Sales  #43 
and  #45  was  linear  in  form.  Although 
this  form  is  easy  to  depict  it  has  three 
disadvantages  which  may  affect  the 
socially  optimal  level  of  production  At 
certain  levels  of  production,  a  linear 
schedule  causes  erratic  fluctuations  in 
the  royalty  charged  on  increments  in 
output  which  may  lead  producers  to 
make  socially  non-optimal  production 
decisions  in  order  to  minimize  these 
royalty  impacts  on  revenues.  Marginal 
royalty  rates  also  can  reach  very  high 
levels  even  though  average  rates  are 
low.  In  addition,  because  production 
costs  are  non-linear  it  can  be  shown  that 
the  royalty  rate  schedule  should  more 
closely  conform  to  the  functional  form  of 
these  costs  in  order  to  minimize 
production  losses 

The  fixed  sliding  scale  formula 
operates  in  the  following  way:  when  the 
quarterly  value  of  production,  adjusted 
for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of  16.66667 
percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the 
adjusted  quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
miUion,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  is  given  by 
the  formula 

R,  =  b(Ln(V,/S)) 
where 

R,  =  the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
value  of  all  production  saved,  removed 
or  sold  in  quarter  j 

b  =  lQ,0 

V,  =  the  value  of  production  in  quarter  j, 
adjusted  for  inflation,  in  milhons  of 
dollars 

S  =  2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
S1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  m  no  instance 
will  the  quarterly  royalty  due  exceed 
65.00000  percent  in  amount  or  value  of 
quarterly  production  saved,  removed  or 
sold. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor 
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The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  weighted  price  index  for  the 
calendar  quarter  preceding  the  quarter 
of  production  to  the  value  of  that  index 
for  the  quarter  preceding  the  issuance  of 
the  lease.  The  GNP  fixed  weighted  price 
index  is  published  monthly  in  the 
Survey  of  Current  Business  by  the 
Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed,  or  sold  as  determined 
pursuant  to  30  CFR  250.84  and  Sec.  6{b) 
of  the  lease  form. 

The  form  of  the  sliding  scale  royalty 
schedule  is  identical  to  that  used  in  OCS 
Sale  No.  51.  Note  that  the  effective 
quarterly  royalty  rate  depends  upon  the 
inflation  adjusted  quarterly  value  of 
production.  However,  this  rate  is 
applied  to  the  unadjusted  quarterly 
value  of  production  to  determine  the 
royalty  payments  due. 

The  system  employing  cash  bonus 
bids  with  a  constant  fixed  royalty  has 
been  used  extensively  since  the  passage 
of  the  OCS  Lands  Act  in  1953.  Its  use  in 
Sale  No.  58  will  provide  data  with  which 
to  compare  the  data  from  use  of  the 
sliding  scale  royalty  system.  The  use  of 
the  two  bidding  systems  in  Sale  No.  58 
is  consistent  with  the  requirements  of 
sec.  8(a)(5)(B)  of  the  OCS  Lands  Act.  as 
amended. 

B.  Designation  of  Tracts.  The 
following  tracts  are  to  be  offered  for 
bonus  bidding  with  a  fixed  sliding  scale 
royalty: 

58-3.  58-4.  58-6.  58-7,  58-8,  58-9.  58-11.  58-13. 
58-14.  58-26.  58-30.  58-38  58-39.  58-40.  58- 
41.  58-^2.  58-43.  58-44.  58-45.  58-55.  58-56. 
58-57.  58-58,  58-59.  58-60.  58-61,  58-82,  58- 
63,  58-64,  58-65,  58-67,  58-68,  58-74,  38-75, 
58-79,  58-80.  58-88.  58-89.  58-94.  58-96.  58- 
97.  58-98.  58-99.  58-100.  58-102,  58-103,  58- 
104,  58-105.  58-106.  58-107.  58-108,  58-109, 
and  58-110. 

Bids  on  the  remaining  tracts  to  be 
offered  at  this  sale  must  be  on  a  cash 
bonus  basis  with  a  fixed  royalty  of  16Vs 
percent. 

The  selection  of  tracts  to  be  offered 
under  the  sliding  scale  royalty  system 
was  made  for  the  following  reasons: 

1.  A  sufficient  number  of  tracts  was 
needed  to  provide  data  for  valid 
statistical  analysis  while  limiting  the 
risk  of  losses  caused  by  unforeseen 
problems  which  could  arise  in  the  use  of 
any  new  bidding  system.  A  sample  size 
of  approximately  42%  (53  tracts)  was 
determined  to  be  appropriate. 

2.  The  range  and  distribution  of  the 
characteristics  of  sliding  scale  royalty 
tracts  were  to  match,  as  closely  as 
possible,  the  range  and  distribution  of 


the  characteristics  of  the  tracts  being 
offered  in  the  sale.  Such  characteristics 
include  estimated  resources,  water 
depth,  structure  depth,  favorable  vs. 
unfavorable  location  of  tracts  on 
structures,  and  the  location  of  tracts 
across  trends. 
Araold  E.  Patty. 

Acting  Associate  Director.  Bureau  of  Land 
Management 

Approved:  June  22. 1979. 
Cadi  D.  Andius, 
Secretary  of  the  Interior. 

|FR  Doc  7»-igBS3  FUm)  »-2>-7V:  t*i  un| 
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Outer  Contsr^entai  Sheit   Gult  of 
Mexico   Oii  and  Gas  Lease  Sale  No   SB 

1 .  .~\ULiiui  ny  .    1  ills  iiuiii.c  is  jjuuiisiitru 

pursuant  to  the  Outer  Continental  Shelf 
Unds  Act  of  1953  (43  U.S.C.  1331)  as 
amended  by  the  OCS  Lands  Act 
Amendments  of  1978  (92  Stat.  629)  and 
the  regulations  issued  thereunder  (43 
CFR  Part  3300). 

2.  Filing  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  New  Orleans 
Outer  Continental  Shelf  (OCS)  Office, 
Bureau  of  Land  Management.  Hale 
Boggs  Federal  Building,  500  Camp  Street, 
Suite  841.  New  Orleans.  Louisiana  70130. 
Bids  may  be  delivered,  either  by  mail  or 
in  person,  to  the  above  address  until 
4:15  p.m.,  c.s.t.,  July  30.  1979:  or  by 
personal  delivery  to  The  Grand 
Ballroom,  Royal  Sonesta  Hotel,  300 
Bourbon  Street.  New  Orleans,  Louisiana 
70130,  between  the  hours  of  8:30  a.m.. 
c.s.t.,  and  9:30  a.m.,  c.s.t..  July  31,  1979. 
Bids  received  by  the  Manager  later  than 
the  times  and  dates  specified  above  will 
be  returned  unopened  to  the  bidders. 
Bids  may  not  be  modified  or  withdrawn 
unless  written  modification  or 
withdrawal  is  received  by  the  Manager 
prior  to  9:30  a.m.,  c.s.t.,  July  31,  1979.  All 
bids  must  be  submitted  and  will  be 
considered  in  accordance  with 
applicable  regulations,  including  43  CFR 
Part  3300.  The  list  of  restricted  joint 
bidders  which  applies  to  this  sale  was 
published  in  44  FR  24348,  April  25, 1979. 

3.  Method  of  Bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed 
Bid  for  Oil  and  Gas  Leasing  (insert 
number  of  tract),  not  to  be  opened  until 
10  a.m.,  c.s.t.,  July  31.  1979."  must  be 
submitted  for  each  tract.  A  suggested 
form  appears  in  paragraph  17  of  this 
notice.  Bidders  are  advised  that  tract 
numbers  are  assigned  solely  for 
administrative  purposes  and  are  not  the 
same  as  block  numbers  found  on  official 
protraction  diagrams  or  leasing  maps. 
All  bids  received  shall  be  deemed 
submitted  for  a  numbered  tract.  Bidders 


must  subnii!  with  each  bid  one-fifth  of 
the  cash  bonus  in  cash  or  by  cashier's 
check,  bank  draft,  or  certified  check, 
payable  to  the  iiriier  of  the  Bureau  nf 
Land  Mana^er!iei;t   N'.j  t)ui  for  less  than 
a  full  tract   is    iesi  ribeii  in  paraj^raph  13 
will  be  consul'-rt'ii    Huiders  subniJttiiiv' 
joint  bids  ni.is'  state  nn  the  liid  form  ihe 
proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  as  well 
as  submit  a  sworn  statement  that  the 
bidder  is  qualified  under  43  CFR  Subpart 
3302.  The  suggested  fomi  for  this 
statement  to  be  used  in  loint  bids 
appears  in  paragraph  18  Other 
documents  may  be  required  or  bidders 
under  43  CFR  3302.4.  Bidders  are 
warned  against  violation  of  18  U.S.C. 
1860.  prohibiting  unlawful  combination 
of  intimidation  of  bidders. 

4.  Bonus  Bidding  With  a  Fixed  Sliding 
Scale  Royalty.  Bids  on  trac;ts  ,S8-3  58-4. 
58-6.  58-7.  58-8.  58-9   58- n.  58-13.  58- 
14.  58-26,  58-30,  58-38.  .S8-39,  58-iO.  5ft- 
41,  58-42,  58-43    Sfi-44,  58-15   58-55.  58- 
56,  58-57.  5ft-58   58-59.  58-6(1.  58-til.  58- 
62,  58-63,  58-64,  58-65,  58-6",  58-68,  58- 
74,  58-75,  58-79   58-8(1,  ,58-88   58-89  .58- 
94,  58-96,  58-9"   58-98   58-99   58-l(K1   58- 
102,  58-103    58  1(>4,  58-105,  58-106.  58- 
107.  58-108.  58-109,  58-110  must  be 
submitted  on  a  cash  bonus  bid  basis 
with  the  percent  royalty  due  in  amount 
or  value  of  production  saved,  removeii 
or  sold  fixed  according  to  the  sliding 
scale  formula  described  below  This 
formula  fixes  the  percent  royalty  at  a 
level  determined  b>  the  \alue  of  lease 
production  during  earh  i  alendar 
quarter.  For  purposes    f  determining  the 
royalty  percent  due  on  produ..  tion 
during  a  quarter,  the  value  oi  production 
during  the  quarter  will  be  adjusted  for 
inflation  as  descntred  be'uw    1  he 
determination  of  ttie  'kdiue  of  tne 
production  on  which  royalty  is  due  will 
be  made  pursuant  to  30  CFR  250  64. 

The  fixed  sliding  scale  forniuU 
operates  in  the  following  way   when  the 
qu^erly  value  of  production,  adjusted 
for  inflation,  is  less  than  or  equal  tc> 
$13.236229  million,  a  royalty  of  Iti  66667 
percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  productuMi  When  the 
adjusted  quarterU  value  of  production  is 
equal  to  or  greater  than  $13  236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount 
of  productiun  is  guen  by 

Ri  =  b(Ln(Vj/S)] 
where 

Rj  =  the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 


j-'ese 


Federal  Register  /  Vol.  44.  No.  127  /  Friday.  June  29.  19:'9  /  Notices 


Ify  i^t  ivt^      1 


Federal  Regbter  /  Vol.  44.  No.  127  /  Friday.  June  29,  1979  /  Notices 


37995 


value  of  all  production  saved  removed  or 

sold  in  quarter  j 
b  =  10.0 

Ln  =  natural  loganthm 
V'j  ^  the  value  of  production  in  quarter  j, 

adiusted  for  inflation,  in  millions  of 

dollars 
S  =  2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
S1662  854083  million,  a  royalty  of 
65  (XXXX)  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  instance 
will  the  quarterly  royalty  due  exceed 
65.00000  percent  in  amount  or  value  of 
quarterlv  production  saved,  removed  or 
sold. 

In  determining  the  quarterly  percent 
royalty  due,  Rj.  the  calculation  will  be 
rounded  to  five  decimal  places  (for 
example.  18.17612  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production,  Vj,  in 
millions  of  dollars,  rounded  to  the  sixth 
digit,  i.e  .  to  the  nearest  dollar  (for 
example,  15.392847  millions  of  dollars). 

The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1.  Note 
that  the  effective  quarterly  royalty  rate 
depends  upon  the  inflation  adjusted 
quarterly  value  of  production.  However, 
this  rate  is  applied  to  the  unadjusted 
quarterly  value  of  production  to 
determine  the  royalty  payments  due. 

In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used  will 
be  the  ratio  of  the  GNP  fixed  weighted 
price  index  for  the  calendar  quarter 
preceding  the  quarter  of  production  to 
the  value  of  that  index  for  the  quarter 
preceding  the  issuance  of  the  lease.  The 
GNP  fixed  weighted  price  index  is 
published  monthly  in  the  Survey  of 
Current  Business  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  The  percent  royalty  will  be 
due  and  payable  on  the  actual  amount 
or  value  of  production  saved,  removed, 
or  sold  as  determined  pursuant  to  30 
CFR  250.64.  The  timing  of  procedures  for 
inflation  adjustments  and 
determinations  of  the  royalty  due  will  be 
specified  at  a  later  date.  Table  1 
provides  hypothetical  examples  of 
quarterly  royalty  calculations  using  the 
sliding  scale  formula  just  described 
under  two  different  values  for  the 
quarterly  price  index. 

BILUNQ  COOC  4310-S4-M 


/ 


Federal  Regbter  /  Vol.  44.  No.  127  /  Friday.  June  29,  1979  /  Notices 


37997 


Leases  awarded  on  the  basis  of  a  cash 
bonus  bid  with  fixed  sliding  scale 


any  case,  no  bid  for  any  tract  will  be 
accepted  and  no  lease  for  any  tract  will 
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1662.854082 
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10 


100 


1000 


10000 


Adjusted  Quarterly  Value  of  Productior  (mil.  $) 


TABLE  I.     HYPCmCTICAL  QUARTEKLlt  ROYALTt  CALCULATIONS 


(1) 

(2) 

<5> 

(1) 

(5) 

(6) 

Actual  Value  of 

CMP  Fixed  Weighted 

Inflation  Factor 

Adjusted  Value 

of       . 

Percent 

Hoyalty   Pay»ent 

Quarterly  Ptxxluction 

Price 

Index 

Quarterly  Production" 

Royalty 

(Millions  of 

(Millions  of  Dollars) 

(V   ,  Millions 
7.500000 

3f|) 

Rate  (R   ) 
16.66667 

!X,.lldrb) 

10.000000 

200.0 

t/3 

1.666667 

30.000000 

200.0 

«t/3 

22.500000 

21.97225 

h.S^lfeTS 

90.000000 

200.0 

vs 

67.500000 

32.95837 

?H .  66?')  >,  \ 

270.000000 

200.0 

1/3 

202.^^00000 

13.91119 

1 18.  6^0  U' J 

8lU. 000000 

200.0 

M/3 

607.500000 

51. 93061 

nnk_^4i;^ni 

10.000000 

250.0 

5/3 

6.000000 

16.66667 

l.bu.fJ.l 

30.000000 

250.0 

5/3 

18.000000 

19.71081 

S.QJ.'.'iJ^ 

90.000000 

250.0 

5/3 

51.000000 

30.72693 

.'7.6S'i,'V 

270.000000 

250.0 

5/3 

l62.eQ00Q0 

11.71306 

112.b?S?b? 

810.000000 

250,0 

5/3 

186.000000 

52.69918 

t?b.66i'Sti 

a     Colunn  (2)  divided  by  150.0  (assumed  value  of  CNF  fixed  weighted  price  index  at  tiae  leases  are  ::^ue<l), 

b    Coliiim  (1)  divided  by  InHatlon  Factor. 

r    ColLBin  'A)  times  Colunn  (5).     All  values  are  rounded  for  display  purposes  only. 
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Leases  awarded  on  the  basis  of  a  cash 
bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $3  per 
acre  or  fraction  thereof. 

Bidders  for  these  tracts  should 
recognize  that  the  Department  of  Energy 
IS  authorized,  under  Section  302  (b)  and 
(c)  of  the  Department  of  Energy 
Organization  Act,  to  establish 
production  rates  for  all  Federal  oil  and 
gas  leases. 

5.  Bonus  Bidding  With  a  Fixed 
Constant  Royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must  be 
on  a  cash  bonus  basis  with  a  fixed 
royalty  of  16%  percent.  Leases  which 
may  be  issued  will  provide  for  a  yearly 
rental  payment  or  minimum  royalty 
payment  of  $3  per  acre  or  fraction 
thereof.  A  suggested  cash  bonus  bid 
form  is  shown  in  paragraph  17. 

6.  Equal  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m.,  c.s.t., 
July  31, 1979,  the  certification  required 
by  41  CFR  60-1.7{b)  and  Executive 
Order  No.  11246  of  September  24, 1965, 
as  amended  by  Executive  Order  No. 
11375  of  October  13, 1967,  on  the 
Compliance  Report  Certification  Form, 
Form  1140-8  (November  1973).  and  the 
Affirmative  Action  Representation 
Form,  Form  1140-7  (December  1971). 

7.  Bid  Opening.  Bids  will  be  opened 
on  July  31,  1979,  beginning  at  10  a.m., 
est.,  at  the  address  stated  in  paragraph 
2.  The  opening  of  the  bids  is  for  the  sole 
purpose  of  publicly  aimoundng  and 
recording  bids  received  and  no  bids  will 
be  accepted  or  rejected  at  that  time.  Lf 
the  Department  is  prohibited  for  any 
reason  from  opening  any  bid  before 
midnight,  July  31,  1979.  that  bid  will  be 
returned  unopened  to  the  bidder,  as 
soon  thereafter  as  possible. 

8.  Deposit  of  Payment.  Any  cash, 
cashier's  checks,  certified  checks,  or 
bank  drafts,  submitted  with  a  bid  may 
be  deposited  in  a  suspense  account  in 
the  Treasury  during  the  period  the  bids 
are  beiog  considered.  Such  a  deposit 
does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bid  on 
behalf  of  the  United  States. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issuance 
of  a  written  acceptance  of  a  bid  for  that 
tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right  to 
reject  any  and  all  bids  for  any  tract.  In 


any  case,  no  bid  for  any  tract  will  be 
accepted  and  no  lease  for  any  tract  will 
be  awarded  to  any  bidder  unless; 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and 
applicable  regulations; 

(b)  The  bid  is  the  highest  valid  cash 
bonus  bid;  and 

(c)  That  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
Secretary  of  the  Interior. 

No  bid  will  be  considered  for 
acceptance  unless  it  offers  a  cash  bonus 
in  the  amount  of  $25  or  more  per  acre  or 
fi-action  thereof. 

11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR  3304.1 
within  the  time  provided  in  43  CFR 
3302.5. 

12.  Leasing  Maps/Official  Protraction 
Diagrams.  Tracts  offered  for  lease  may 
be  located  on  the  following  leasing 
maps/official  protraction  diagrams 
which  are  available  from  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
Office  at  the  address  stated  in 
paragraph  2. 

(a)  Outer  Continental  Shelf  Leasing 
Maps — Texas  Nos.  1  through  8.  These 
maps  are  arranged  in  two  sets.  Nos.  1 
through  4  (7  maps),  which  sell  for  $5  per 
set;  and  Nos.  5  through  8  (9  maps), 
which  sell  for  $7  per  set. 

(b)  Outer  Continental  Shelf  Leasing 
Maps — Louisiana  Nos.  1  through  12.  This 
is  a  set  of  27  maps  which  sells  for  $17. 

(c)  Outer  Continental  Shelf  Official 
Protraction  Diagrams: 

NG  14-3     Corpus  Christi. 
NG  15-2    Garden  Banks. 
NG  15-3     Green  Canyon. 
NH  16-7    Viosca  Knoll. 
NH  16-10    Mississippi  Canyon. 
These  sell  for  $2  each. 

13.  Tract  Descriptions.  The  tracts 
offered  for  bid  are  as  follows: 

Note. — There  may  be  gaps  in  the  numbers 
of  the  tracts  listed.  Some  of  the  blocks 
identified  in  the  final  environmental 
statement  may  not  be  included  in  this  notice 
Also,  some  of  the  blocks  are  included  in  pnor 
environmental  statements  rather  than  the 
environmental  statement  for  this  sale. 
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'Thai  portor  al  the  tease  block  loaward  of  the  Three 
Marine  League  Lme 


■That  portion  ol  the  lease  Uock  localed  n  Zone  3  at  thai 
Zona  is  dalnad  in  the  Martm  Agreement  (October  12.  1956) 
bitaisan  »<a  UnHad  States  wkI  the  Stale  ot  Louaiana. 

■Oaoioglcal  Sunray  may  invoka  mandatory  unittzalion  provi- 
Hon  as  aal  torth  in  Sac  16  ol  the  laaaa  hxm. 

'That  portion  al  iha  east  half  o(  the  lease  Mock  «hic^  ■ 
more  than  Vvae  gaogr^Mcal  mlas  eeaward  from  the  tne  de- 
■cilied  in  tw  supptariiantal  decree  of  the  U.S  Supreme 
Cout  June  16.  1975  (Unllad  States,  vt  Louniana.  422  US 
13). 

■That  portion  of  the  laaaa  block  wtuch  a  more  thwi  three 
gaograpNcal  mlaa  taaaiard  Irom  the  kne  deacnbad  w\  ttn 
suppternantal  decree  of  the  U.S  Sc^xama  Court.  June  16. 
1975  (IMMd  Stalae  vt.  I  niWana.  422  US  13)  exckjding  the 
NE(48EW;  SEWNEW. 

•That  portion  ol  the  laaaa  bkxk  kxatad  n  Zone  2  at  thai 
Zone  is  defined  in  the  kitartm  Agreement  (October  12.  1956) 
bakaaan  Vm  UnMed  Stales  and  the  State  of  Louaiwia. 

'That  portion  of  the  lease  block  •aaward  of  the  Three 
Marina  league  Una  maamrad  from  the  hiatortc  shoraine  de- 
tcrfbad  in  the  UniMd  States,  vs.  Louiaiana  No.  9  Ohgnal  (394 
U.S.636). 

■That  portion  of  the  laaaa  block  nvhich  a  more  than  three 
geographical  mlea  taaward  from  the  line  deecitied  in  the 
■ipplainental  decree  of  the  U.&  Supreme  Court.  June  16 
1975  (UnMed  States  vt.  LouMlana.  422  US  13) 

•That  portion  of  the  south  half  of  the  leaae  bk>ck  wtich  a 
mora  than  three  geographical  milat  eeawd  trtxn  the  kne  de- 
tcrtwd  in  the  suppiarnantal  decree  of  the  U.S.  Supreme 
Court.  June  18,  1975  (United  States  vt  LouMiana.  422  US 
13)  10  the  Zona  1  Line  as  that  Zone  w  defined  m  the  kitanm 
Agreamant  (October  12.  1956)  between  the  United  States 
and  the  Sttta  of  LoUaiana. 

»WWSWV<  and  that  portion  of  the  north  half  of  the  lease 
block  lehich  ■  more  than  three  geographnal  rnSet  seaward 
from  the  trie  deecrtwd  m  the  supplemental  decree  of  ttw 
U.S  Sivvame  Cout  June  16,  1975  (Unitad  States  vt  Lou- 
tianw,  422  U.S  13). 

"  That  portnn  of  the  laaaa  bkxk  described  as  lollowt  Be- 
girvwig  at  the  southeast  comer  of  said  block  which  is  de- 
•crt>ed  by  coordnates  x~2.264.446.0Z  y>l27,59l99: 
thence  watterly  along  the  south  boundary  ol  the  bkx».. 
15,600.00  fL  to  ooordnatat  «  =  2.248,846.02,  y==  127.581  99 
thence  northerly  along  the  weal  boundary  of  the  bkx:k 
6,645JS  fL  to  OOOrdkMrtas  x ^ 2.248.846.02,  y^  134.237  34. 
thenca  N.  76*17-04"  E.,  498.25  ft  to  coordinates 
X  =-2.248,331. 04.  y-134,355  71,  thence  S  65*53-32'  E 
16359.30  ft  to  coordirwlaa  x  =  2.264,446.02.  >>=  127.581  96. 
Itte  pom  c4  begmrwv 

"U.S.  Geotogical  Survey  may  exercae  its  authority  tc 
permit  location  of  stnjctures  off  or  outside  the  leased  prem- 
iaas. 

14.  Lease  Terms  and  Stipulations.  All 
leases  issued  as  a  result  of  this  sale  will 
be  for  an  initial  term  of  5  years.  Leases 
issued  as  a  result  of  this  sale  will  be  on 
Form  3300-1  (September  1978),  available 
from  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  at  the  address 
stated  in  paragraph  2.  For  leases 
resulting  from  this  sale  for  tracts  offered 
on  a  cash  bonus  basis  with  fixed  sliding 
scale  royalty,  listed  in  paragraph  4, 
Form  3300-1  will  be  amended  as 
follows: 

Sec.  6.  Royalty  on  Production,  (a)  The 
lessee  agrees  to  pay  the  lessor  a  royalty 
of  that  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  from 
the  leased  area  as  determined  by  the 
sliding  scale  royalty  formula  as  follows. 
When  the  quarterly  value  of  production. 
adjusted  for  inflation,  is  less  than  or 
equal  to  $13.236229  million,  a  royalty  of 
16.66667  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the 
adjusted  quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 


$1662.854082  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount 
of  production  is  given  by 

Rj  =  b[LnCVj/S)] 

where 

Rj  =  the  percent  royalty  that  is  due  and 

payable  on  the  unadjusted  amount  or 

value  of  all  production  saved,  removed 

or  sold  in  quarter  j 
b  =  10.0 

Ln  =  natural  logarithm 
Vj  =  the  value  of  production  in  quarter  j. 

adjusted  for  uiflation.  in  millions  of 

dollars 
S^2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854063  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  v^il 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  instance 
will  the  quarterly  royalty  due  exceed 
65.00000  percent  in  amount  or  value  of 
quarterly  production  saved,  removed  or 
sold. 

In  determining  the  quarterly  percent     • 
royalty  due,  Rj,  the  calculation  will  be 
rounded  to  five  decimal  places  (for 
example,  18.17612  percent).  This 
calculation  will  incorporate  the  adjusted 
quarterly  value  of  production,  Vj.  in 
miUions  of  dollars,  roimded  to  the  sixth 
digit,  i.e.,  to  the  nearest  dollar  (for 
example,  15.392847  millions  of  dollars). 
Gas  of  all  kinds  (except  helium)  is 
subject  to  royalty.  The  lessor  shall 
determine  whether  production  royalty 
shall  be  paid  in  amount  or  value. 

Except  as  otherwise  noted,  the 
following  stipulations  will  be  included  in 
each  lease  resulting  from  this  proposed 
sale.  In  the  following  stipulations  the 
term  Supervisor  refers  to  the  Gulf  of 
Mexico  Area  Oil  and  Gas  Supervisor  for 
Operations  of  the  Geological  Survey  and 
the  term  Manager  refers  to  the  Manager 
of  the  New  Orleans  OCS  Office  of  the 
Bureau  of  Land  Management. 

Stipulation  No.  1 

If  the  Supervisor,  having  reason  to 
believe  that  a  site,  structure  or  object  of 
historical  or  archaeological  significance 
hereinafter  referred  to  as  "cultural 
resource",  may  exist  in  the  lease  area, 
gives  the  lessee  written  notice  that  the 
lessor  is  invoking  the  provisions  of  this 
stipulation,  the  lessee  shall  upon  receipt 
of  such  notice  comply  with  the  foUcwing 
requirements: 

Prior  to  any  drilling  activity  or  the 
construction  or  placement  of  any 
structure  for  exploration  or  development 
on  the  lease,  including  but  not  limited  to. 
well  drilling  and  pipeline  and  platform 
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placement,  hereinafter  in  this  stipulation 
referred  to  as  "operation",  the  lessee 
shall  conduct  remote  sensing  surveys  to 
determine  the  potential  existence  of  any 
cultural  resource  that  may  be  affected 
by  such  operations.  All  data  produced 
by  such  remote  sensing  surveys  as  well 
as  other  pertinent  natural  and  cultural 
environmental  data  shall  be  examined 
by  a  qualified  marine  survey 
archaeologist  to  determine  if  indications 
are  present  suggesting  the  existence  of  a 
cultural  resource  that  may  be  adversely 
affected  by  any  le&se  operation.  A 
report  of  this  survey  and  assessment 
prepared  by  the  marine  survey 
archaeologist  shall  be  submitted  by  the 
lessee  to  the  Supervisor  and  to  the 
Manager  for  review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  locate  the 
site  of  such  operation  so  as  not  to 
adversely  affect  the  identified  location; 
or  (2)  establish,  to  the  satisfaction  of  the 
Supervisor,  on  the  basis  of  further 
archaeological  investigation  conducted 
by  a  qualified  manne  survey 
archaeologist  or  underwater 
archaeologist  using  such  survey 
equipment  and  techniques  as  deemed 
necessary  by  the  Supervisor,  either  that 
such  operation  will  not  adversely  affect 
the  location  identified  or  that  the 
potential  cultural  resource  suggested  by 
the  occurrence  of  the  indicators  does  not 
exist. 

A  report  of  this  investigation  prepared 
by  the  marine  survey  archaeologist  or 
underwater  archaeologist  shall  be 
submitted  to  the  Supervisor  and  the 
Manager  for  review.  Should  the 
Supervisor  determine  that  the  existence 
of  a  cultural  resource  which  may  be 
adversely  affected  by  such  operation  is 
sufficiently  estabUshed  to  warrant 
protection,  the  lessee  shall  take  no 
action  that  may  result  in  an  adverse 
effect  on  such  cultural  resource  until  the 
Supervisor  has  given  directions  as  to  its 
preservation. 

The  lessee  agrees  that  if  any  site, 
structure,  or  object  of  historical  or 
archaeological  significance  should  be 
discovered  during  the  conduct  of  any 
operations  on  the  lease  area,  he  shall 
report  immediately  such  findings  to  the 
Supervisor,  and  make  every  reasonable 
effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until  the 
Supervisor  has  given  directions  as  to  its 
preservation. 

Stipulation  No.  2 

(To  be  included  only  in  the  lease 
resulting  from  this  proposed  sale  for 
tract  58-49): 

Operations  within  the  circle  with  a 
radius  of  8110  meters  around  point  A. 


located  by  X  =  1,366,160,  Y=  -276,160 
(Louisiana  Lambert  System),  shall  be 
restricted  as  specified  in  either  (a)  or  (b) 
below  at  the  option  of  the  lessee: 

(a)  All  drill  cuttings  and  drilling  fluids 
must  be  disposed  of  by  shunting  the 
material  to  the  bottom  through  a 
downpipe  that  terminates  an 
appropriate  distance,  but  no  more  than 
ten  meters,  from  the  bottom. 

(b)  The  operator  (lessee)  shall  submit 
a  monitoring  plan  as  part  of  the 
exploration  and  development  and 
production  plans.  The  monitoring  plan 
will  be  designed  to  assess  the  effects  of 
oil  and  gas  exploration  and 
development  operations  on  the  biotic 
communities  of  the  nearby  banks: 

The  monitoring  program  shall  indicate 
that  the  monitoring  investigations  will 
be  conducted  by  quahfied  independent 
scientific  personnel  and  that  these 
personnel  and  all  required  ec^uipment 
will  be  available  at  the  time  of 
operations.  The  monitoring  team  will 
submit  its  fmdings  to  the  Supervisor  on 
a  schedule  established  by  the 
Supervisor,  or  immediately  in  case  of 
imminent  danger  to  the  biota  of  the  bank 
resulting  directly  from  drilling  or  other 
operations. 

If  it  is  decided  that  surface  disposal  of 
drilling  fluids  or  cuttings  presents  no 
danger  to  the  bank,  no  further 
monitoring  of  that  particular  well  or 
platform  will  be  required.  If,  however, 
the  monitoring  program  indicates  that 
the  biota  of  the  bank  is  being  harmed,  or 
if  there  is  a  great  likelihood  that 
operation  of  that  particular  well  or 
platform  may  cause  harm  to  the  biota  of 
the  bank,  the  Supervisor  shall  require 
shunting  as  specified  in  (a)  above  or 
other  appropriate  operational 
restrictions. 

Stipulation  No.  3 

(To  be  included  only  in  the  lease 
resulting  from  this  proposed  sale  for 
tract  58-101): 

No  structures,  drilling  rigs,  or 
pipelines  will  be  allowed  within  the 
circle  with  a  radius  of  2300  meters 
around  point  B,  located  by  X  =  1,622,643, 
Y  =  10,090,585  (Universal  Transverse 
Mercator  Projection  Grid  System). 

Operations  within  the  circle  with  a 
radius  of  4130  meters  around  point  B 
shall  be  restricted  by  shunting  all  drill 
cuttings  and  drilling  fluids  to  the  bottom 
through  a  downpipe  that  terminates  an 
appropriate  distance,  but  no  more  than 
ten  meters,  from  the  bottom. 

Operations  outside  the  circle  with  a 
radius  of  4130  meters  but  within  the 
circle  with  a  radius  of  7790  meters 
around  point  B  shall  be  restricted  as 


specified  m  either  (a)  or  (b)  below  at  the 
option  of  the  lessee: 

(a)  All  drill  cuttings  and  driliing  fluids 
must  be  disposed  of  by  shunting  the 
material  to  the  bottom  through  a 
downpipe  that  terminates  an 
appropriate  distance,  but  no  more  than 
ten  meters,  from  the  bottom. 

(b)  The  operator  (lessee)  shall  submit 
a  monitoring  plan  as  part  of  the 
exploration  and  development  and 
production  plans  The  monitoring  plan 
will  be  designed  to  assess  the  effects  of 
oil  and  gas  exploration  and 
development  operations  on  the  biotic 
communities  of  the  nearby  banks: 

The  monitoring  program  shall  indicate 
that  the  monitoring  investigations  will 
be  conducted  by  qualified  independent 
scientific  personnel  and  that  these 
personnel  and  all  required  equipment 
will  be  available  at  the  time  of 
operations  The  monitoring  team  will 
submit  its  findings  to  the  Supervisor  on 
a  schedule  established  by  the 
Supervisor,  or  immediately  in  case  of 
imminent  danger  to  the  biota  of  the  bank 
resulting  directly  from  dniling  or  other 
operations.  If  it  is  decided  that  surface 
disposal  or  drilling  fluids  or  cuttings 
presents  no  danger  to  the  bank,  no 
further  monitoring  of  that  particular  well 
or  platform  will  be  required.  If.  however, 
the  monitoring  program  indicates  that 
the  biota  of  the  bank  is  being  harmed,  or 
if  there  is  a  great  likelihood  that 
operation  of  that  particular  well  or 
platform  may  cause  harm  to  the  biota  of 
the  bank,  the  Super\'isor  shall  require 
shunting  as  specified  in  (a)  above  or 
other  appropriate  operational 
restrictions. 

Stipulation  No.  4 

(To  be  included  in  any  leases  resulting 
from  this  proposed  sale  for  the  sliding 
scale  royalty  tracts  listed  in  paragraph  4 
of  this  notice.) 

(a)  The  royalty  rate  on  production 
saved,  removed  or  sold  from  this  lease  is 
subject  to  consideration  for  reduction 
imder  the  same  authority  that  applies  to 
all  other  oil  and  gas  leases  on  the  Outer 
Continental  Shelf  (30  CFR  250.12(e))  The 
Director.  Geological  Survey,  may  grant  a 
reduction  for  only  one  year  at  a  time 
and  reduction  of  royalty  rates  will  not 
be  approved  unless  production  has  been 
underway  for  one  year  or  more. 

(b)  Although  the  royalty  rate  specified 
in  section  6(a)  of  this  lease  or  as 
subsequently  modified  in  accordance 
with  applicable  regulations  and 
stipulations  is  applicable  to  all 
production  under  this  lease,  not  more 
than  16^  percent  of  the  production 
saved,  removed  or  sold  from  the  lease 
area  may  be  taken  as  royalty  in  amount. 
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except  as  provided  in  Sec  15(d);  the 
royalty  on  any  portion  of  the  production 
saved,  removed  or  sold  from  the  lease  in 
excess  of  16%  percent  may  only  be 
taken  in  value  of  the  production  saved, 
removed  or  sold  from  the  lease  area. 

Stipulation  No.  5 

(To  be  included  in  any  leases  resulting 
from  this  sale  for  tracts  58-1,  58-2.  58-3. 
58-4,  58-5,  58-6,  58-7,  58-8,  58-fl,  58-«9. 
58-100  and  58-114.) 

Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or 
otherwise,  the  lessee  assumes  all  risks 
of  damage  or  injury  to  persons  or 
property,  which  occur  in,  on,  or  above 
the  Outer  Continental  Shelf,  to  any 
persons  or  to  any  property  of  any  person 
or  persons  who  are  agents,  employees  or 
invitees  of  the  lessee,  its  agents, 
independent  contractors,  or 
subcontractors  doing  business  with  the 
lessee  in  connection  with  any  activities 
being  performed  by  the  lessee  in,  on,  or 
above  the  Outer  Continental  Shelf,  if 
such  injury  or  damage  to  such  person  or 
property  occurs  by  reason  of  the 
activities  of  any  agency  of  the  U.S. 
Government,  its  contractors  or 
subcontractors,  or  any  of  their  officers, 
agents  or  employees,  being  conducted  as 
a  part  of  or  in  connection  with  the 
programs  and  activities  of  the  Naval  Air 
Training  Command,  Naval  Air  Station, 
Corpus  Christi,  Texas. 

Notwithstanding  any  limitation  of  the 
lessee's  liabihty  in  Sec.  14  of  the  lease, 
the  lessee  assumes  this  risk  whether 
such  injury  or  damage  is  caused  in 
whole  or  in  part  by  any  act  or  omission, 
regardless  of  negligence  or  fault,  of  the 
United  States,  its  contractors  or 
subcontractors,  or  any  of  its  officers, 
agents,  or  employees.  The  lessee  further 
agrees  to  indemnify  and  save  harmless 
the  United  States  against  and  to  defend 
at  its  own  expense  the  United  States 
against  all  claims  for  loss,  damage,  or 
injury  sustained  by  the  lessee,  and  to 
indemnify  and  save  harmless  the  United 
States  against,  and  to  defend  at  its  own 
expense  the  United  States  against  all 
claims  for  loss,  damage,  or  injury 
sustained  by  the  agents,  employees,  or 
invitees  of  the  lessee,  its  agents,  or  any 
independent  contractors  or 
subcontractors  doing  business  with  the 
lessee  in  connection  with  the  programs 
and  activities  of  the  aforementioned 
military  installations,  whether  the  same 
be  caused  in  whole  or  in  part  by  the 
negligence  or  fault  of  the  United  States. 
its  contractors,  or  subcontractors,  or  any 
of  its  officers,  agents,  or  employees  and 
whether  such  claims  might  be  sustained 


under  a  theory  of  strict  or  absolute 
liability  or  otherwise. 

The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of 
his  agents,  employees,  invitees, 
independent  contractors  or 
subcontractors  emanating  from 
individual,  designated  defense  warning 
areas  in  accordance  with  requirements 
specified  by  the  commander  of  the 
appropriate  onshore  military 
installation,  i.e..  Naval  Air  Training 
Command,  Naval  Air  Station,  Corpus 
Christi,  Texas,  to  the  degree  necessary 
to  prevent  damage'  to,  or  unacceptable 
interference  with.  Department  of 
Defense  flight,  testing  or  operational 
activities,  conducted  within  individual 
designated  warning  areas.  Necessary 
monitoring  control,  and  coordination 
writh  the  lessee,  his  agents,  employees, 
invitees,  independent  contractors  or 
subcontractors,  will  be  affected  by  the 
commander  of  the  appropriate  onshore 
military  installation  conducting 
operations  in  the  particular  warning 
area;  provided,  however,  that  control  of 
such  electromagnetic  emissions  shall  in 
no  instance  prohibit  all  manner  of 
electromagnetic  communication  during 
any  perior  of  time  between  the  lessee, 
its  agents,  employees,  invitees, 
independent  contractors  or 
subcontractors  and  onshore  facilities. 

The  lessee  agrees  that  prior  to 
operating  or  causing  to  be  operated  on 
its  behalf  boat  or  aircraft  traffic  into 
individual,  designated  waning  areas, 
the  lessee  shall  coordinate  and  comply 
with  instructions  from  the  Commander, 
Naval  Air  Training  Command,  Naval  Air 
Station,  Corpus  Christi,  Texas.  Such 
coordination  and  instruction  will 
provide  for  positive  control  of  boats  and 
aircraft  operating  into  the  warning  areas 
at  all  times. 

Stipulation  No.  6 

(Any  lease  for  tract  58-106  will 
include  this  stipulation  which  will  apply 
to  operations  within  the  designated 
SWVi  of  the  U-act): 

A  large  fault  scarp  displaces  the 
seafloor  by  180  feet  in  the  southwest 
comer.  Exploratory  drilling  operations, 
emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  production  or 
storage  of  oil  or  gas  will  not  be  allowed 
in  the  vicinity  of  the  fault  until  the 
lessee  has  demonstrated  to  the 
Supervisor's  satisfaction  that 
exploratory  drilling  operations, 
structures  (platforms),  casing  and 
wellheads  can  be  safely  designed  to 
protect  the  environment  in  case  fault 
movement  occurs  at  the  proposed 
location.  This  may  necessitate  that  all 
exploration  for  and  development  of  oil 


or  gas  be  performed  from  locations 
outside  of  the  area  of  potential  fault 
movement,  either  within  or  outside  the 
tract. 

Stipulation  No.  7 

(Any  lease  for  tract  58-88  will  include 
this  stipulation  which  will  apply  to 
operations  within  the  designated  NVi  of 
the  tract): 

Designated  portion  of  this  tract  may 
be  subject  to  mass  movement  of 
sediments  and  shallow  faulting. 
Exploratory  drilling  operations, 
emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  production  or 
storage  of  oil  or  gas.  and  the 
emplacement  of  pipelines  will  not  be 
allowed  within  the  designated  portion  of 
this  lease  block  unless  or  until  the  lessee 
has  demonstrated  to  the  Supervisor  s 
satisfaction  that  mass  movement  of 
sediments  is  unlikely  or  that  exploratory 
drilling  operations,  structures 
(platforms),  casing,  wellheads  and 
pipelines  can  be  safely  designed  to 
protect  the  environment  in  case  such 
mass  movement  occurs  at  the  proposed 
location. 

If  exploratory  drilling  operations  are 
allowed,  site  specific  surveys  shall  be 
conducted  to  determine  the  potential  for 
slumping  and  mass  movement  of 
sediments.  If  emplacement  of  structures 
(platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas  are 
allowed,  all  slump  blocks  or  mass 
movements  of  sediments  in  the  lease 
block  must  be  mapped.  This  may 
necessitate  all  exploration  for  and 
development  of  oil  and  gas  be 
performed  from  locations  outside  the 
area  of  unstable  sediments,  either  within 
or  outside  this  lease  block. 

Stipulation  No.  8 

(To  be  included  only  in  any  lease 
resulting  from  this  proposed  sale  for 
ti-act  58-110): 

All  of  this  tract  may  be  subject  to 
mass  movement  of  sediments  and 
shallow  faulting.  Exploratory  driliing 
operations,  emplacement  of  structures 
(platforms)  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas.  and 
the  emplacement  of  pipelines  will  not  be 
allowed  within  this  lease  block  unless  or 
until  the  lessee  has  demonstrated  to  the 
Supervisor's  satisfaction  that  mass 
movement  of  sediments  is  unlikely  or 
that  exploratory  drilling  operations, 
structures  (platforms),  casing,  wellheads 
and  pipehnes  can  be  safely  designed  to 
protect  the  environment  in  case  such 
mass  movement  occurs  at  the  proposed 
location.  If  exploratory  drilling 
operations  are  allowed,  site  specific 
surveys  shall  be  conducted  to  determine 
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the  potentials  for  slumping  and  mass 
movement  of  sediments. 

If  emplacement  of  structures 
[platforms]  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas  ia 
allowed,  all  slump  blocks  or  mass 
movement  sediments  in  the  lease  block 
inust  be  mapped.  This  may  necessitate 
all  exploration  for  and  development  of 
oil  or  gas  be  performed  from  locations 
off  this  lease  block  and  outside  the  area 
of  unstable  sediments. 

15.  Information  to  Lessees.  The 
Department  of  the  Interior  will  seek  the 
advice  of  the  States  of  Texas.  Louisiana. 
Mississippi.  Alabama.  Florida  and  other 
Federal  agencies,  to  identify  areas  of 
special  concern  which  might  require 
appropriate  protective  measures  for  live 
bottom  areas  and  areas  which  might 
contain  cultural  resources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities,  then  the 
Supervisor,  in  consultation  with  the 
Regional  Director.  Fish  and  Wildlife 
Service  (FWS).  the  Manager.  BLM  and 
the  States,  will  require  the  lessee  to 
undertake  any  measures  deemed 
economically,  environmentally,  and 
technologically  feasible  to  protect  live 
bottom  areas. 

Bidders  should  be  aware  that  the  U.S. 
Geological  Survey  is  considering 
banning  the  use  of  halogenated  phenols 
in  all  drilling  and  production  operations. 

On  September  18.  1978.  the  OCS 
Lands  Act  Amendments  of  1978  was 
enacted  (92  Stat.  629).  Some  sections  of 
current  regulations  applicable  to  OCS 
leasing  operations  are  inconsistent  with 
this  new  legislation,  and  the  legislation 
requires  the  issuance  of  some  new 
regulations.  The  inconsistencies  will  be 
corrected  by  rulemakings  and  the  new 
regulations  will  be  issued  as  soon  as 
possible.  Nevertheless,  bidders  are 
notified  that  provisions  of  the  new  OCS 
Lands  Act  Amendments  shall  apply  to 
all  leases  offered  at  this  lease  sale  and 
shall  supersede  all  inconsistent 
provisions  in  current  regulations 
applicable  to  OCS  leasing  operations. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  included 
in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  artificial  islands, 
installations  and  other  devices 
permanently  or  temporarily  attached  to 
the  seabed  located  on  the  Outer 
Continental  Shelf  in  accordance  with 
section  4(e)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953  as  modified  by 
the  1978  Amendments.  Due  to 
restrictions  established  by  the  Corps  of 
Engineers  on  platforms  in  anchorage 


areas  which  require  that  platforms 
caimot  be  located  closer  than  two  (2) 
nautical  miles  form  one  another,  the 
Director,  USGS,  may  require  that  each 
of  the  following  groups  of  tracts  be 
operated  and  produced  under  a  unit, 
pooling  of  drilling  agreement  approved 
by  him.  This  would  eliminate  possible 
resource  loss  due  to  development 
limitations  caused  by  platform  location 
restrictions: 

Group  1;  Tracts  58-12.  58-22.  and  58- 
23. 

Group  2:  Tracts  5»-lll  and  58-112. 

In  addition,  due  to  restrictions  on  the 
location  of  permanent  structures  in 
fairways,  the  lessee  of  tract  58-95  may 
be  required  to  locate,  with  the  approval 
of  the  Director.  USGS.  physically  off  the 
lease  block  to  drill  and  recover  potential 
hydrocarbons  resources. 

Bidders  are  advised  that  the 
Departments  of  the  Interior  and 
Transportation  have  entered  into  a 
Memorandum  of  Understanding  dated 
May  6, 1976,  concerning  the  design, 
installation,  operation  and  maintenance 
of  offshore  pipelines.  Bidders  should 
consult  both  Departments  for 
regulations  applicable  to  offshore 
pipelines. 

Bidders  are  also  advised  that  in 
accordance  with  Sec.  16  of  each  lease 
offered  at  this  sale  the  lessor  may 
require  a  lessee  to  operate  under  a  unit, 
pooling  or  drilling  agreement  and  that 
the  lessor  will  give  particular 
consideration  to  requiring  unitization  in 
instances  where  one  or  more  reservoirs 
underlie  two  or  more  leases  with  either 
a  different  royalty  rate  or  a  royalty  rate 
based  on  a  sliding  scale. 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the 
provisions  of  all  Gulf  of  Mexico  Orders, 
as  of  their  effective  date,  and  any  other 
applicable  OCS  Order  as  it  becomes 
effective. 

17.  Suggested  Bid  Form.  It  is  suggested 
that  bidders  submit  their  bids  to  the 
Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  in  the 
following  form: 

Oil  and  Gas  Bid 

The  following  bid  is  submitted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer 
Continental  Shelf  specified  below: 

Tract  No 

Total  Amount  bid— „ 

Amount  per  Acre _ 

Amount  of  Cash  Bonus  Submitted  with 
Bid „ • 

Proportioaate  Interest  of  Companyfs) 

Submitting  Bid 

Qualification  No ^^^-....^.-^, . 

Percent  Interests ~~ -.— 


Company _ _. „ 

Address, — — ~..~.~.».k...^.^_„„_^. 

Signature „ ~ 

(Please  type  signer's  name  under  signature] 

18.  Required  joint  Bidders  Statement. 
In  the  case  of  joint  bids,  each  joint 
bidder  is  required  to  execute  a  )oint 
bidder's  statement  before  a  notan, 
public  and  submit  it  with  his  bid.  .\ 
suggested  form  for  this  statement  is 
shown  below. 

)oint  Bidder's  Statement 

I  hereby  certify  that 

(entity  submitting  bid)  Is  eligible  under  43 
CFR  3302  to  bid  jointly  with  the  other  parties 
submitting  this  bid. 

Signature  ** 

(Please  type  signer's  name  under  signature) 

Sworn  to  and  subscribed  before  me  this 
day  of 19 — . 

Notary  Public 

State  of  

County  of 

Aniotd  E.  Patty. 

Acting  Associate  Director.  Bureau  of  Land 
Management. 

Approved:  June  22.  1979. 
C«cil  D.  Andnis. 
Secretary  of  the  Interior. 
|FR  Doc  7v-igsu  Filed  «-2»-7ft  ft4S  am) 
MLJJNO  COM  4ai»-S4-M 

Bureau  of  Reclamation 

Contract  Negotiations  With  Brewster 
Flat  irrigation  District  Chief  Joseph 
Dam  Project.  Washington;  Intent  To 
Begin  Repayment  Contract 
Negotiations 

It  IS  the  polity  of  the  Department  of 
the  Intenor  to  afford  the  general  public 
an  opportunity  to  provide  input  into  the 
decisionmaking  process  regarding 
Bureau  of  Reclamation  repayment  and 
water  service  contracts 

The  Department  of  the  Intenor. 
through  the  Bureau  of  Reclamation, 
intends  to  open  negotiations  to  amend 
the  June  6.  1956.  repayment  contract 
with  Brewster  Flat  Imgation  District. 
Brewster.  Washington  That  contract 
was  executed  under  authonty  of  the  Act 
of  July  27.  1954  (68  Stat.  568).  which 
authorized  the  Secretary  of  the  Interior 
to  construct,  operate,  and  maintain  the 
Foster  Creek  Division  of  the  Chief 
Joseph  Dam  Project.  Under  the  law.  the 
district  contracted  to  repay  an 
appropriate  share  of  the  construction 
costs  commensurate  with  payment 
ability,  over  a  50-year  penod. 

The  amount  to  be  repaid  by  the 
distnct  under  the  1956  repayment 
contract  was  based  on  the  payment 
capacity  of  2.432  acres  which  were 
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determined  to  be  irrigable  under  then 
existing  technology.  As  the  project 
developed,  additional  scattered  tracts  of 
land  totaling  approximately  360  acres 
were  planted  to  fruit  trees  and  began 
receiving  project  water.  The  proposed 
contract  amendment  will  permit  these 
additional  lands  to  repay  their  share  of 
the  project  construction  costs,  thus 
increasing  the  irrigators'  repayment  to 
the  United  States  for  the  Foster  Creek 
Division. 

The  contract  will  be  renegotiated 
pursuant  to  the  Act  of  July  27.  1954.  and 
the  Reclamation  F>roject  Act  of  1939  (53 
Stat.  1187).  as  amended. 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  meetings,  if  any,  will  be  furnished 
on  request.  Requests  must  be  in  writing 
and  must  specify  that  the  requesting 
party  is  interested  in  the  proposed 
Brewster  Flat  contract.  Inquiries  should 
be  addressed  to  the  Regional  Director, 
Attention  Code  440,  Bureau  of 
Reclamation.  550  West  Fort  Street.  Box 
043.  Boise,  Idaho  83724. 

A  proposed  draft  contract  will  be 
made  available  for  pubhc  review. 
Thereafter,  a  30-day  period  will  be 
allowed  for  receipt  of  written  comments 
from  the  public. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact: 
Mr  Lowell  Oamek,  A^cultural 
Economist.  Division  of  Water,  Power 
and  Lands,  at  the  address  shown  above; 
telephone  208-384-1161. 

Dated:  June  21. 1979. 
R.  Keith  Higginaon. 
Commissioner  of  Reclamation. 

fFB  Doc  T9-199S9  Filed  6-28-7».  8:45  am] 
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Cent  -act  Negotiations  Wltti  the 
Gravely  Fort  Water  District;  Availabiiity 
of  the  Proposed  Water  Service 
Contract  for  Public  Review  and 
Comment 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  has 
completed  the  negotiation  of  a  proposed 
water  service  contract  with  the  Gravely 
Ford  Water  District,  Madera,  California, 
The  major  purpose  of  the  contract  is  to 
provide  a  maximum  supply  of  14,000 
acre-feet  of  nonfirm.  Class  2  water  from 
Millerton  Lake  of  the  Central  Valley 
Project,  California. 

Gravely  Ford  Water  District  is  located 
about  15  miles  west  of  Madera, 
California  and  is  adjacent  to  the 
Southwest  comer  of  Madera  Irrigation 
District  and  the  San  Joaquin  River. 
There  are  about  9,000  irrigable  acres  in 


the  district,  a  portion  of  which  has  been 
historically  irrigated  using  groimdwater 
and  a  purchased  water  supply  from 
another  district.  The  major  water 
supply,  groundwater,  is  being  seriously 
overdrafted  and  the  district  is  in  need  of 
a  supplemental  water  supply. 

The  water  to  be  made  available  under 
the  proposed  contract  will  be  released 
from  Millerton  Lake  into  the  Madera 
Canal.  Pursuant  to  an  agreement  with 
the  Madera  Irrigation  District,  the  water 
will  be  delivered  from  the  Madera  Canal 
by  Madera's  distribution  system  and 
released  into  Cottonwood  Creek  which 
extends  into  the  Gravely  Ford  Water 
District.  From  this  point,  it  will  be 
diverted  into  the  Gravely  Ford  Canal 
which  traverses  the  district  in  a  south- 
north  direction. 

The  water  rate  will  be  $5.40  per  acre- 
foot  with  a  provision  that  this  rate  can 
be  redetermined  in  1981  and  every  fifth 
year  thereafter  during  the  term  of  the 
contact  which  will  terminate  on 
February  28,  1995. 

For  further  information  and  copies  of 
the  proposed  contract,  please  contact 
Mr,  A.  J.  Thayer.  Repayment  Specialist. 
Division  of  Water-and  Power  Resources 
Management.  2800  Cottage  Way, 
Sacramento,  California  95825,  telephone 
No.  (916)  484-^1498. 

All  written  comments  on  the  proposed 
contract  will  be  received  up  to  30  days 
from  the  date  of  this  notice.  A  summary 
of  all  written  comments  received  will  be 
submitted  to  the  Secretary  of  the  Interior 
for  consideration  prior  to  approval  or 
disapproval  of  the  contract.  All  written 
correspondence  concerning  the 
proposed  contract  is  available  to  the 
general  public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
Information  Act  (80  Stat.  383),  as 
amended. 

Dated:  )une  25.  1979. 
R.  Keith  Higginson, 

Commissioner  of  Reclamation. 

[FR  Doc,  7»-ZCIOS4  Filed  6-28- 7»,  845  am) 
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Proposed  Colorado-Big  Thompson- 
Windy  Gap  Profects,  Colorado;  Public 
Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  Colorado  Big 
Thompson-Windy  Gap  Projects.  This 
statement  (INT  DES  79-33  dated  June  18. 
1979)  was  filed  with  the  Environmental 
Protection  Agency  on  June  18. 1979,  and 


made  available  for  public  review  and 
comment  on  June  19-21,  1979. 

The  draft  statement  discusses  the 
environmental  impacts  of  the  operation 
of  the  Bureau  of  Reclamation's 
Colorado-Big  Thompson  Project: 
construction  and  operation  of  the  Windy 
Gap  Project,  consisting  of  a  diversion 
dam  on  the  Colorado  River,  a  pumping 
plant,  and  a  5-mile  conduit  to  Granby 
Reservoir  the  construction  and 
operation  of  the  Platte  River  Power 
Authority's  proposed  Rawhide 
Powerplant  and  changes  in  the 
operation  of  the  C-BT  Project  as  a  result 
of  the  Windy  Gap  Project.  The 
statement  also  identifies  and  discusses 
the  alternatives  to  the  actions  and  the 
impacts  related  thereto. 

Public  hearings  will  be  held  in  Granby 
and  Loveland,  Colorado,  by  the  Bureau 
of  Reclamation  to  receive  comments  on 
the  draft  environmental  statement.  The 
Granby  hearing  will  be  held  at  Middle 
Park  High  School  on  August  2.  1979, 
starting  at  1  p.m.  and  the  Loveland 
hearing  at  Loveland  Community 
Building.  545  North  Cleveland  Avenue 
Loveland,  Colorado,  on  August  3.  1979, 
starting  at  1  p.m.  Hearing  witnesses  will 
be  allowed  10  minutes  for  an  oral 
presentation  of  their  comments. 
Speakers  will  not  be  permitted  to  trade 
or  consolidate  the  time  in  order  to 
obtain  a  longer  oral  presentation: 
however,  the  Hearings  Officer  may 
allow  a  speaker  to  provide  additional 
oral  comments  after  all  persons 
scheduled  to  comment  have  been  heard. 
Such  additional  oral  comments  shall 
also  be  limited  to  10  minutes. 

Persons  washing  to  make  statements 
at  the  hearing  will  be  scheduled  in  the 
order  that  their  written  or  telephone 
request  is  received  unless  a  specific  time 
period  is  requested.  If  a  speaker 
requests  a  specific  time  period,  he  will 
be  scheduled  to  appear  as  close  to  the 
requested  time  as  possible.  Any 
scheduled  speaker  not  present  when 
called  will  lose  his  privilege  in  the 
scheduled  order,  and  his  name  will  be 
recalled  after  all  other  scheduled 
speakers  have  been  heard. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearings 
should  contact  the  Lower  Missouri 
Regional  Office.  Bureau  of  Reclamation. 
Building  20.  Denver  Federal  Center, 
Denver,  Colorado  80225,  telephone  (303) 
234-3779,  by  letter  or  telephone  and 
request  to  be  scheduled  for  a 
presentation.  Requests  for  scheduled 
presentations  will  be  accepted  until  4 
p.m.  on  July  31,  1979.  Speaking  requests 
received  subsequent  to  that  time  will  be 
handled  on  a  first  come,  first  served 
basis  following  the  scheduled 
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presentations.  Wntten  comments  from 
those  unable  to  attend  and  from  those 
wishing  to  supplement  their  oral 
presentations.  wiiJ  be  accepted  for  the 
record  until  4  p.m..  August  13.  1979.  Such 
written  comments  should  be  addressed 
to  the  Regional  Director  at  the  address 
listed  above,  and  should  specify  that 
they  are  to  be  included  in  the  hearing 
record. 

Dated:  {une  26. 1979. 
R.  K«ith  Higginson. 

Commissioner 

IFK  Doc  7»-2m30  PiM  «-2>-7«:  tAi  ami 
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F18^  and  WMdIlte  S«rv1c« 

Endangered  and  Threatened  Species 
Permit;  Receipt  of  Application 

Applicant:  Dr.  John  R.  Hendrickson, 
University  of  Arizona,  Tucson,  Arizona 
85721. 

The  supplement  requests  a  permit  to 
import  and  take  scrapings  from  sea 
turtle  shells  for  amino  acid  analysis. 
Samples  from  all  sea  turtle  species  are 
not  expected  to  result  in  any  discomfort 
to  any  specimens  beyond  temporary 
restraint  of  the  animal. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  Fish  and  Wildlife 
Service  (WPO)  Washington.  D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2^315.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  July  30. 
1979  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  18.  1979 

Larry  LaRochelle, 

Actjng  Chief.  Permit  Branch.  Federal  Wildlife 
Permit  Office.  Pish  and  Wildlife  Service. 

'■D  Doc  -^20238  Piled  V2a-:V  1:45  lllll 
aUJJNQ  COOC  4310-5S-M 


Geological  Survey 

Outer  Continental  Shelf  (OCS)  Orders 

On  May  la  1979  (44  FR  29256)  the 
following  revised  OCS  Orders  were 
published  effective  July  1.  1979.  for  the 
Atlantic  OCS  Area.  Pacific  OCS  Area. 
Gulf  of  Alaska  OCS  Area,  and  Gulf  of 
Mexico  OCS  Area; 


OCS  Order  No  1  Identification  of  Well 
Platform*,  Structures.  Mobile  Drilling  Unil«. 
and  Subsea  Objects. 

OCS  Order  No  2.  Drilling  Operations. 

OCS  Onler  No  3  Plugging  and 
Abandonment  of  Wells 

OCS  Order  No.  4.  Determination  of  Well 
Producibility. 

OCS  Order  No.  5.  Production  Safety 
Systems 

OCS  Order  No.  7.  Pollution  Prevention  and 
Control. 

OCS  Order  No.  12.  Public  Inspection  of 
Records. 

Since  this  publication,  numerous 
requests  have  been  received  to  delay  the 
effective  date  of  the  revised  Orders  until 
the  impacts  of  the  revision  can  be 
determined  and  the  necessary 
procedures  have  been  taken  for 
implementation.  Accordingly,  the 
effective  date  is  hereby  extended  to 
October  1.  1979.  In  addition,  the  USCS 
will  accept  additional  comments  on  the 
contents  of  the  OCS  Orders  until  August 
1, 1979,  Specific  comments  are  solicited 
on  the  following  paragraphs  and 
subparagraphs: 

Order  No.  2 

1.2  Application  for  Permit  to  Drill 

3.6  Pressure  Testing  of  Casing. 

5.7  1  BOP  Testing  Frequency. 
S.9  Blowout-Preventer  Drills. 

Order  No.  3 

2  Temporary  Abandonment 

Order  No.  4 

1  Application  for  Determination  of  Well 
Producibility. 

Order  No.  5 

3.1  Installation. 

3.8  Temporary  Removal  for  Routine 
Operations 

5.1.5  Engine  Exhausts. 

5.1.6  Firefighting  Systems. 

5.1.9a  Fire  and  Gas  Detection  Systems. 
5.6.1  Surface-Safety  Value  and  Associated 
Actuator  Records. 

Order  No.  12 
2.11  Expired  Leases. 

It  is  anticipated  that  there  will  be 
further  revisions  in  the  OCS  Orders  By 
Federal  Register  Notice  of  June  15.  1979, 
Vol.  44.  No.  117,  pg.  34650-34651.  a 
modification  was  made  of  the  effective 
date  for  the  required  use  of  certified 
surface-and  subsurface-safety  valves  as 
required  by  paragraphs  3.2  and  4.3  of 
OCS  Order  No.  5.  The  dates  for 
implementation  of  these  requirements  as 
set  forth  in  this  Notice  will  remain  the 
same. 

Another  modification  that  will  be 
made  concerns  paragraph  M  3(al  of 
OCS  Order  No.  7  which  requires  the  use 
of  closed  sumps.  It  has  been  determined 
that  a  properly  designed,  operated,  and 


maintained  sump  system  that  does  not 
permit  the  discharge  of  free  oil  into  the 
OCS  waters  may  be  installed.  Existing 
inadequately  designed,  operated,  and 
mamtained  sumps  which  permit  the 
discharge  of  free  oil  into  OCS  waters 
Will  have  to  be  replaced. 

In  an  editorial  review  of  these  Orders. 
certain  typographical  and  technical 
errors  were  found.  Some  of  the  technical 
errors  have  an  impact  on  the  regulation 
of  oil  and  gas  lease  operations  on  the 
OCS.  Ths  most  significant  errors  were 
the  following: 

1   Order  .No  2 — subparagraph  3  4  second 
paragraph,  first  sentence  should  be    normal' 
instead  of  'abnormal.' 

2.  Order  No  2 — subparagraph  5.3,  footnotes 
on  chart  should  be    1"  instead  of  "3.4" 

,V  Order  .\o  2 — subparagraph  5.4.1  third 
sentence:  should  be  "permit "  instead  of 
'prevent" 

4.  Order  No  2 — paragraph  8:  The  date  of 
the  Second  Edition  should  be  "October  1979" 
instead  of  ")une  1979" 

5.  Order  .No  ,S — subparagrpah  5.1  tOe.  first 
sentence:  the  paragraph  reference  should  be 
■•4.4e(2)"  instead  of  "4.3e.(2)  "" 

6.  Order  No  5 — subparagraph  6.1  3. Z 
second  paragraph:  should  be  ""changeout" 
instead  of  "chargeout" 

All  modifications  of  the  OCS  Orders 
will  be  published  in  the  Federal  Register 
as  soon  as  possible  and  pnor  to  the  new 
effective  date 

Another  recent  Federal  Register 
Notice  concerning  OCS  Orders  is  the 
proposed  Arctic  OCS  Orders  Nos  1.  2,  3. 
4.  5.  7  and  12,  FR  Vol.  44,  No.  115,  June 
13.  1979  pages  34060-34076. 

Comments  on  the  OCS  Orders  should 
be  submitted  to  the  Chief,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center  .Mail  Stop  620,  Reston. 
Virginia  22092. 

Booklet  copies  of  the  finalized  revised 
OCS  Orders  will  not  be  available  until 
after  October  1,  1979. 

For  further  information,  contact  Mr. 
Richard  B.  Krahl,  Chief,  Branch  of 
Marine  Oil  and  Gas  Operations. 
Conservation  Division.  US.  Geological 
Survey  National  Center,  Mail  Stop  620, 
Reston,  Virginia  22092.  Telephone:  (703) 
860-7531. 

Hated   June  27  1979. 
|.  R.  Balslay, 
Acting  Director 

BiLUNG  COOC  431&-31-4I 
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The  Act  and  the  State  unemplojment        The  Committee  will  hear  a  progress 


partnership  whose  three  partners  own 
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Offic*  of  ttM  S*cr«tary 

(INTFES7»-25] 

U.S.  Fish  and  WHcMta  S«rylc«'t 
Mammalian  Pradator  Damao*. 
Managamant  for  Uvaatock  Protactlon 
in  ttM  Waatam  Unitad  Statas; 
AvailabWty  of  Final  Envlronnnantal 
Impact  Statamant 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

action:  Notice  of  availability  of  a  final 
environmental  impact  statement  (FEIS) 
on  the  U.S.  Fish  and  Wildlife  Sevice's 
western  predator  damage  management 
program. 


Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  Pub.  L  91-19a  the 
Department  of  the  Interior  has  prepared 
a  Pinal  Environmental  Impact  Statement 
(FEIS)  on  the  Service's  western  predator 
damage  management  program.  The  FEIS 
examines  the  Service's  mammalian 
predator  damage  management  program 
as  presently  conducted  in  die  Western 
United  States  and  its  impact  on  the 
biological,  i^ysical,  cultural,  and 
economic  environment;  on  recreation, 
human  health  and  safety,  wilderness 
areas,  domestic  animcds,  energy,  and  on 
public  attitudes. 

The  final  statement  is  available  for 
inspection  and  copies  are  available, 
upon  request  from  the  following 
locations: 
Associate  Director,  Wildlife  Resources 

(ADC).  U.S.  FUh  and  Wildlife  Service.  18th 

and  C  Streets.  N.W..  Room  3254. 

Washington.  D.C.  2024a  telephone  (202) 

343-6333. 
Regional  Director.  U.S.  FUh  and  Wildlife 

Service,  Uoyd  600  Bnilding,  Suite  1082.  600 

N.E.  Multoomoh  Street  Portland.  Ore. 

97Z3Z.  teieplione  (503)  231-6118. 
Regional  Director,  U.S.  Fish  and  WikUife 

Service,  500  Gold  Avenue,  S.W„ 

Albuquerque,  N.  Mex  87103,  telephone 

(505)  786-2321. 
Regional  Director,  U.S.  Fish  and  Wildlife 

Service.  Fedwal  Building.  Port  SnelHng. 

Twin  Cities.  Minn.  55111,  telephone  (812) 

725-3683. 
Regional  Director,  U.S.  Fish  and  Wildlife 

Service.  17  Executive  Paric  Drive,  N£.. 

AtlanU.  Ge.  30347,  telep^ne  (404)  881- 

4871. 
Regional  Director.  U.S.  Fish  and  Wildlife 

Service,  1  Gateway  Center.  Suite  700. 

Newton  Corner.  Mass.  02158,  telephone 

(617)  085-6100,  Ext.  8200. 
Regional  Director,  U.S.  Fish  and  WUdlife 

Service.  Lake  Plaza  North,  134  Union 

Boulevard.  Lakewood.  Colo.  80228, 

telephone  (303)  234-2208. 
Alaska  Area.  U.S.  Fish  and  WikUife  Service. 

1101  E.  Tudor  Rood.  Anchocage,  Alaska 

99613,  telephone  (807)  278-3800. 


A  limited  number  of  single  copies  are 
also  available  by  writing  the  Chief, 
Division  of  Animal  Damage  Control  at 
the  address  below. 

FOR  RMTHBI  MFORMATION,  CONTACT 

Clarence  E.  Faulkner,  Chief,  Division  of 
Animal  Damage  Control  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240,  telephone:  202-632-7463. 

Dated:  )une  Z7. 1979. 
Loiiy  E.  Meierotto, 
Assistant  Secretary. 

(FR  Doc  79-20353  Filed  6-28-79:  8:45  •.m.| 
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iNTERNATIONAL  JOINT  COMMISSION 

Ragulating  Laka  Supartor;  Public 
Nottca 

)une  21, 1978. 

file  International  Joint  Commission, 
as  part  of  its  consideration  of  the 
desirability  of  amending  its  1914  Orders 
of  Approval  relating  to  the  regulation  of 
the  outflow  from  Lake  Superior,  to 
accommodate  a  system  of  regulation 
that  would  take  into  account  the  levels 
of  Lake  Superior  as  well  as  those  of 
Lakes  Michigan/Huron,  wishes  to 
advise  the  public  that  it  has  received  a 
report  on  the  Environmental  Evaluation 
of  Lake  Superior  Regulation  Plan  1977,  a 
plan  of  regulation  that  might  be 
instituted  if  the  1914  Orders  were 
amended  to  permit  the  implementation 
of  "systemic"  regulation  of  the  Lakes, 
Such  systemic  rq^ation  was  envisaged 
in  the  Commission's  1976  report  to 
Governments  on  Further  Regulation  of 
the  Great  L,akes,  if  warranted  after 
hearing. 

The  report  was  prepared  by  the 
Detroit  diistrict  Corps  of  Engineers, 
"solely  in  order  that  a  reasoned 
judgement  can  be  made  by  the  United 
States  member  of  the  IntemationafLake 
Superior  Board  of  Control"  and  does  not 
purport  to  be  an  Environmental  impact 
statement  as  generally  understood  in 
Canada  or  in  the  United  States. 

The  Commission,  before  making  a 
decision  on  amending  the  1914  Orders  of 
Approval  which  would  permit  the 
implementation  of  Plan  1977,  wishes  to 
provide  the  public  with  an  opportunity 
to  comment  on  this  additional 
information  which  was  not  available 
when  the  Commission  held  public 
hearings  on  this  matter  in  1978-1979. 
Copies  of  the  above  report  are  available 
for  Inspection  at  the  locations  listed 
hereimder  and  may  also  be  obtained 
upon  request  to  either  of  the  Secretaries 
of  the  Commission  upon  payment  of 
dupUcation  costs.  Interested  persons 
have  imtil  August  1. 1979  to  submit  their 


comments  to  either  of  the  Secretanee 
listed  below. 

Placet  of  Inspection 

Duluth,  Minnesota  Pubhc  Librarj-,  Main 

Branch.  10  West  Second  Street 
Bayliss  Public  Library,  Sault  Ste  Marie, 

Michigan. 
Minneapolis.  Miimesota  Public  Library.  300 

Nicolet  Mall. 
Buffalo,  New  York  Public  Library,  Lafayette 

Square. 
St  Clair,  Michigan  Public  Library.  310  South 

Second  St. 
D.  G.  Chance 

Secretary.  International  Joint  Commission,    . 
Berger  Building,  18th  Floor  lOOMetcalf 
Street.  Ottawa.  Ontario  KlPSMl. 

0.  LaRochs, 

Secretary,  International  Joint  Commission. 
1717 H Street.  N.  W.,  Rm.  203.  Washington. 
D.C.  20440,  Stop  No.  86. 
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DEPARTMENT  OF  LABOR 

Employntant  and  TraMnQ 
Administration 

Stata  of  Maina;  Notlca  of  Ending  of 
Extandad  Dana  fit  Pariod 

This  notice  aimoimces  the  ending  of 
the  Extended  Beneflt  Period  in  the  State 
of  Maine,  effective  on  June  30.  1979. 

BackgrtMmd 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (Title  II  of  the  Employment  Security 
Amendments  of  1970,  PubUc  Law  91-373; 
26  U.S.C.  3304  note]  estabUshed  the 
Extended  Benefit  Program  as  a  part  of 
the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  This  Act  is  implemented  by  Part 
615  of  Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when 
unemployment  in  the  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  in  the  Act.  During  an  Extended 
Benefit  Period  individuals  are  eligible 
for  a  maximum  of  up  to  13  weeks  of 
benefits,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks. 
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The  Act  and  the  State  unemplojTnent 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
tngger  "ofT'  when  unemployment  m  the 
State  is  no  longer  at  the  high  levels  set 
in  the  Act.  A  benefit  period  actually 
terminates  at  the  end  of  the  third  week 
after  the  week  for  which  there  is  an  off 
indicator,  but  not  less  than  13  weeks 
after  the  benefit  period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Maine  on 
March  11,  1979,  and  has  now  triggered 
off. 

Determination  of  "OfT'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Maine  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e).  that  the 
average  rate  of  insured  unemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  June  9. 1979,  and  the 
immediately  preceding  twelve  weeks, 
has  decreased  so  that  for  that  week 
there  was  an  "off  indicator  in  that 
State.  Therefore,  the  Extended  Benefit 
Period  in  that  State  terminates  with  the 
week  ending  on  June  30.  1979. 

Information  for  Claimants 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Maine  should  contact  the 
nearest  local  office  of  the  Maine 
Employment  Security  Commission. 

Signed  at  Washington,  D.C..  on  ]une  28, 
1979. 

Ernest  G.  Green. 

Assistant  Secretary  for  Employment  and 
Training. 

(Fit  Doc  T^-W\»  PUal  »-a-7«  8:4S  ui| 
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Occupattoaal  Safety  and  Healtti 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Heattti;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656)  will  meet  on 
Wednesday.  July  18,  1979  in  Room  N- 
4437.  New  Department  of  L,abor 
Building.  Third  Street  and  Constitution 
.Avenue.  N  W.,  Washington.  D.C.  20210. 

The  meeting  is  open  to  the  public  and 
will  begin  at  9:00  a.m. 

The  meeting  agenda  includes  a 
general  discussion  of  standards 
development  and  enforcement  activities. 


Tlie  Committee  will  hear  a  progress 
report  on  health  standards  in  the 
construction  industry 

Written  data,  views  or  arguments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting 

Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  bnef  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  chairman, 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to;  Ken  Hunt.  Committee  Management 
Officer,  Office  of  Information  and 
Consumer  Affairs.  OSHA.  US. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue  NW  ,  Room  N- 
3635.  Washington.  DC.  20210.  phone 
202-523-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington.  D.C.  this  —  day  of 
[une  l<r^ 
Eui«  Bingham, 
Assistant  Secretary  of  Labor. 

int  Doc  79-3008  PlUd  S-JS-Tfl:  iM  tm\ 
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Pension  and  Welfare  B«n«ftt  Programs 

(Application  Ho%.  D-1233  and  D-12Mi 

Proposed  Exemption  for  Certain 
Transactions  Invoking  Pension  Plan 
and  Trust  and  Profft  Sharing  Ptan  and 
Trust  of  Anderson  Radto4oglcai 
Associates,  PJL 

aqency:  Department  of  Labor 
ACTKHC  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  l-abor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code)  The  proposed 
exemption  would  exempt  the  sale  of  two 
parcels  of  real  property  by  the  Pension 
Plan  and  Trust  of  Anderson  Radiological 
Associates.  PA.  (the  Pension  Plan)  and 
the  Profit  Shanng  Plan  and  Trust  of 
Anderson  Radiological  .Associates.  PA.. 
( the  Profit  Shanng  Plan)  (collectively, 
the  Plans),  to  Ella  Enterprises,  a 


partnership  whose  three  partners  own 
all  of  the  issued  and  outstanding  stock 
of  Anderson  Radiological  Associates. 
PA.  (the  Employer),  the  sponsoring 
Employer  of  the  Plans.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plans,  the  partners  of  Ella  Enterprises, 
the  Employer,  the  trustees  of  the  Plans 
and  the  Executive  Committee  of  the 
Plans. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  July  30.  1979. 

AOOMCSS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC  20216.  Attention:  Application  Nos. 
D-1233  and  D-1288.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  F*ublic  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20216. 

FOM  FURTHER  INR>RMATK>N  CONTACT: 

Robert  N.  Sandler  of  the  Department  of 
Ubor.  (202)  523-8881.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  section  406(a)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code.  The  proposed 
exemption  was  requested  in 
applications  filed  on  behalf  of  the  Plans 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28.  1975). 

The  apphcation  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31.  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17.  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  of  the 
exemption  is  issued  solely  by  the 
Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
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with  the  Department  for  the  complete 
representations  of  the  applicants. 

1 .  On  July  8, 1974  each  Plan  purchased 
an  undivided  one-half  interest  in  two 
separate  parcels  of  unimproved  real 
property  located  on  Ella  Street, 
Anderson.  South  Carolina,  for  an 
aggregate  amount  of  $38,220  from  James 
Lee  Barrett,  an  independent  third  party. 
The  parcels  each  have  dimensions  of  50 
feet  by  175  feet.  Since  their  purchase, 
the  two  properties  have  generated  no 
income  to  the  Plans.  The  responsbility 
for  making  investment  decisions  for  the 
Plans  lies  with  the  First  National  Bank 
of  South  Carolina.  Trustee  of  both  Plans. 

2.  The  Plans  propose  to  sell  their 
undivided  one-half  interests  in  the  two 
properties  to  Ella  Enterprises,  whose 
three  partners  own  all  of  the  issued  and 
outstandirvg  stock  of  the  Employer.  The 
proposed  price  is  $50,000.  The  three 
partners  are  John  H.  Smith.  President  of 
the  Employer.  William  E.  Kennedy, 
Secretary  of  the  Employer  and  A.  O. 
Meridith,  Jr..  an  employee  of  the 
Employer.  The  aggregate  cash 
consideration  for  each  Plan  will  be 
$25,000. 

3  Two  appraisals  of  the  properties 
have  been  secured  from  independent 
appraisers.  Durham-Meehan  Company, 
Inc..  stated  that  the  market  value  of  the 
properties  was  $43,500  as  of  March  27, 
1979.  Ziegler  &  Taylor  Company 
concluded  that  the  market  value  of  the 
properties  was  $43,750  as  of  July  31, 
1978. 

4.  The  proposed  sales  price  of  $50,000 
will  therefore  be  in  excess  of  appraised 
value.  Additionally,  no  sales 
commission  will  be  paid  in  connection 
with  the  proposed  sale. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  sale  of  the 
two  properties  meets  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because,  (a)  the  sale 
would  be  a  one-time  transaction  for 
cash,  (b)  the  Plan  will  be  able  to  dispose 
of  non-income  producing  property,  (c) 
the  sale  price  is  higher  than  fair  maricet 
value  as  determined  by  two  independent 
appraisers,  and  (d)  the  decision  to 
engage  in  the  transaction  has  been  made 
by  an  independent  fiduciary. 

Notice  to  Interested  Patties 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  parties, 
including  all  participants  and 
beneficiaries  of  the  Plans,  within  five 
days  of  the  publication  of  this  Notice  of 
Pendency  in  the  Federal  Register,  by 
hand  delivery  or  by  mailing  them  copies 
of  the  Notice  of  Pendency.  Such 
notification  will  also  inform  interested 


persons  of  their  right  to  comment  with 
respect  to  the  pending  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  Act;  nor  does  it  affect 
the  requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act.  and  section  4975  (c)(1)(E)  and  [F]  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of  any  other 
provisions  of  the  Code  and  Act, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  should  state  the  reasons  for 
the  writer's  interest  in  the  pending 
exemption.  Comments  received  will  be 
available  with  the  application  for 
exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  representations  set  forth 
in  the  applications,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  by  reason  of 
section  4975  (c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  sale  of  the 
Plans'  undivided  one-half  interests  in 
two  parcels  of  real  property  located  on 
1011  Ella  Street,  Anderson,"  South 
Carolina  and  legally  described  as  Lots 
Number  Eight(8)  and  Nine(9).  Block  "A" 
on  a  plat  recorded  in  Deed  Book  W-3  at 
page  54  of  the  records  of  the  office  of  the 
Clerk  of  Court  for  Anderson  County. 
South  Carolina,  by  the  Plans  to  Ella 
Enterprises,  for  a  cash  consideration  to 
each  Plan  of  $25,000.  provided  that  the 
total  consideration  of  $50,000  is  not  less 
than  the  fair  market  value  of  the 
properties.  The  pending  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
apphcation  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  25th  day  of 
June.  1979. 
Ian  D.  Lanoff. 

Administrator.  Pensior  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc  70-20161  Filed  6-28- 7»,  8:45  am| 
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[Applicatton  No.  D-12291 

Construction  Fasteners,  Inc^ 
Proposed  Exemptton  for  a  Sales 
Transaction  Involving  Profit  Sharing 
Plan 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  of 
fifteen  Investment  Certificates  of  John 
Wesley  College,  a  Michigan  non-profit 
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corporation,  with  a  face  value  of  $1,000, 
each,  by  the  Genesee  Merchants  Bank  & 
Trust.  Co.  (the  Trustee),  as  trustee  for 
the  Construction  Fasteners,  Inc.  Profit 
Sharing  Plan  (the  Plan),  to  the 
Construction  Fasteners,  Inc.  (the 
Employer).  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Trustee, 
the  Employer,  and  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  d  public  hearing  must  be  received  by 
the  Department  of  Labor  (the 
Department)  on  or  before  August  16, 

1979 

ADDRESS:  Ail  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
DC.  20216.  Attention:  Application  N.  D- 
1229.  The  application  for  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216 

FO«  FURTHER  INFORMATKH*  COHTACT.  C. 

t.  bfd.er,  _;  me  Department  of  Labor. 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number  ' 

SUPPLEMENTARY  INFORMATION:  Notice  IS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  40e(a)  and  406(b)(1)  and  (b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the 
Trustee,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However, 
effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 


are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  The  Employer  is  a  Michigan 
corporation  with  its  principal  place  of 
business  in  the  City  of  Flint,  Genesee 
County.  Michigan.  Two  individuals  own 
all  of  the  issued  and  outstandinjj  shares 
of  stock  of  the  Employer  Mr.  Ben  Handa 
owns  80  percent  of  these  shares  and  Mr 
Wayne  Toles  owns  20  percent 

(2)  Mr.  Handa  had  t>een  trustee  for  the 
Plan,  but  following  enactment  of  the 
Act.  Mr.  Handa  turned  over  the  duties  of 
trustee  to  the  Trustee,  a  Michigan 
banking  corporation  with  its  principal 
place  of  business  in  Genesee  County, 
Michigan.  The  Plan  has  six  participants. 

(3)  The  Trustee  acquired,  on  or  about 
January  18. 1975.  and  holds  fifteen  John 
Wesley  College  Investment  Certificates, 
with  a  total  face  value  of  $15,000  which 
were  issued  by  John  Wesley  College  of 
Owosso.  Michigan.  The  John  Wesley 
College  met  financial  reverses  and  is 
currently  under  the  jurisdiction  of  the 
United  States  District  Court.  Eastern 
District  of  Michigan.  Southern  Division 
in  Bankruptcy  pursuant  to  a  petition  for 
reorganization.  The  proposed  plan  for 
reorganization  provides  for  repayment 
of  bonds,  in  the  nature  of  those  held  by 
the  Trustee  for  the  Plan,  at  25  percent  of 
their  face  value.  These  repayments 
would  be  made  over  a  period  of 
approximately  25  years,  beginning  on 
July  1.  1981. 

(4)  If  the  proposed  exemption  is 
granted,  the  Employer  proposes  to 
purchase  for  $15,000  in  cash  the  fifteen 
John  Wesley  College  Investment 
Certificates  from  the  Trustee  of  the  Plan. 
This  will  permit  the  Plan  to  receive  all  of 
the  face  value  of  the  Certificates  upon 
the  grant  of  the  proposed  exemption  in 
place  of  receiving  only  approximately  25 
percent  of  the  face  value  over  a  25  year 
period. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  as 
published  in  the  Fedaral  Register  will  be 
delivered  to  each  participant  and  the 
Trustee  within  15  days  of  its  publication 
in  the  Federal  Re^ster. 

General  Iniormatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 


which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries, 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
mcluding  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction 

Written  Comments  and  Hearing 
Requests 

Ail  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer  s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  !40  FR  1&471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
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cash  sale  of  fifteen  John  Wesley  College 
Investment  Certificates  by  the  Trustee 
of  the  Plan  to  the  Employer  for  not  less 
than  $15,000,  or  the  current  fair  market 
value  thereof,  whichever  is  higher. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  20th  day 
of  June  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FTi  Ooc  79-20180  Filed  6-28-78;  B;«S  <in{ 
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Office  of  the  Secretary 

Adele  Manufacturing  et  ai^ 
Investigations  Regarding 
Certifications  of  EliglbUity  To  Apply  for 
Woricer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 


appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  .Assistance, 
at  the  address  shown  below,  not  later 
than  July  9.  1979. 

Interested  persons  are  invited  to 
submit  wTitten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  9.  1079. 

The  petitions  filed  in  this  case  are 
available  for  inspecition  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D,C.  this  22nd  day 
of  June  1979. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PolKioner  Union/ivortien  or 
lormer  workers  of— 

Adete  M»xi«actunog  (ILGWU) 

*Jeeri  inc  .  Vidona  Plant  (urarkan) 

Bfj  Sales  Co  (worXers) _ 

Ois»D  Co  (workers)  

E    1  Otporrl  Oe  Nemoui  A  Co    Chambers 

Works 

Ern^and  «  Convlon  Co  (UMWA) 

Hi^Hander  LTD  (workers)       

Irxlependence  Inds  ol  Kyser-Hoth  (workers) 
KemeooCt  Copper  Corp     Nevada  Mme  Drw- 

son  (UMWA) 
KermecDtt  Capper  Corp  .  Nevada  Mirte  Dnn- 

mor\  (UMWA) 
Kenracotl  Copper  Corp     Nevada  Mir>e  Dnn- 

s»n  (UMWAI 

I  rxte  Jo  Outlel  Store  |compar<y) 

Ph*p8  MfQ  (ILGWU)         

RiO  GrarxJe  Mtg  (ILGWU) 

Rivwlor  Coal  Co  Mme  #35  (workers) 

Trmwnenca  Delaval  (UMWA) 

Unrted  States  Sleel  Corp  (USWA)       

VroD  Fashiom  Co  Irx:  (company) 

Waarwel  Trousers  (workers) 

Wner  Mtg  Co  (wofken) 


Location 


Date 
'ecen«d 


Date  o( 
petition 


Petition 

No 


Articles 
producec 


Rio  Grande,  Puerto  Reo 6/18/79  6/6/79 

Vtolona.  Vrgna „ _  6/7/79  5/14/79 

Sandtord,  Ronda 6/18/79  6/13/79 

Palerson,  New  Jersey 6/7/79  5/19/79 

Deapwater,  New  Jersey „ 6/18/79  6/13/79 

Mullana.  West  Virginia      6/12/79  6/7/79 

Morgantown,  Norfli  Carolin«„....  6/18/79  6/14/79 

Independence,  Vrgmia 6/18/79  6/15/79 

Roth.  Nevada _. 6/18/79  6/15/79 

McGill.  Nevada „  6/18/79  6/15/79 

Ely.  Nevada — _...  6/18/79  6/15/70 

Gainesville.  Texas              6/18/79  6/12/79 

Rio  Grande.  Puerto  Rco  6/18/79  6/6/79 

Rkj  Grande.  Puerto  Rico    „.  6/18/79  6/6/79 

Charleslon,  West  Virginia   ..„ 5/29/79  5/21/79 

Trenton.  New  Jersey -  6/18/79  6/16/79 

Buffalo.  New  York  6/18/79  6/5/79 

Jersey  City,  New  Jersey 6/18/79  6/14/79 

Worcester.  Massachusetts  6/iS'79  6/11/79 

Hammond.  Indiana  6/18.79  6/20/79 


TA-W-5630  Mens  underwear  and  shorts 

TA-W-563'  Ladies  &  girls  spo^wear 

■"■A-W-seS?  WfToiesaie  distnbuto<  o'  eiect'omc  eaafonier', 

TA-W-&633  3uts  rnatena'  lor  ^eief  ^ar 

TA-W-5634  Dyes  letra  ettiy  lead   treor  S  ..anous  Chemical  intemie- 

diate&  arte  xylene 

TA-W-5>63S  Mauting  coa    'eciairr  siaie  Ju~ips    :>o&'   si^joge  ponos 

TA-W-563€  .Jdies  KnK  tops 

TA-W-563"  Sew  noisery   also  knitting  ol  fKxsery. 

TA-W-5636  Smelting  eojipmenl 

TA-W-5639    Srieding  eoutpnien! 

TA-W-5640    Smelling  equip'nen' 

TA-W-56i'  Selling  oi  iwomer  s  srxjes  produced  t)y  Linda  Shoe  Co. 

TA-W-5642  t*er  s  Lnaeruear  anc  slons 

TA-W~5(>4j  Me^  s  jnoerwea'  ario  shorts. 

TA-W-5644  Minir>g  o'  coal 

VA-W-&645  "^^ittHrtf  anc  !MC  Pu"ip 

TA-W-5646  Pulvenzec  limestone 

TA-W-5&4"  _adies  coals 

TA-W-5&4e  Mer  s  and  ladies   pants  ladies  skirts 

TA-W-564B  Grain  leatrief  coats    sheep  skin  coats,  spW  cow  coals, 

iMxXcoau. 


|KR  Dix    7»  20199  Filed  6-28-79:  B  45  ami 
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[TA-W-4985] 

Anna  Myers,  Los  Angeles,  Calif.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Wortcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 


Trade  Act  of  1974  [19  USC  22731  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
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of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  19.  1979.  in  response  to  a  worker 
petition  received  on  March  15.  1979. 
which  was  Hied  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  dresses  and 
sportswear  at  Anna  Myers,  Los  Angeles. 
California.  The  investigation  revealed 
that  the  plant  produces  primarily  ladies' 
dresses,  skirts  and  blouses.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  surveyed  the 
manufacturers  for  whom  Anna  Myers 
performed  contract  work  in  1977  and 
1978.  Some  of  the  manufacturers 
reduced  contracts  with  the  subject  firm 
and  experienced  reduced  sales  from 
1977  to  1978.  A  survey  of  these 
manufacturers'  customers  revealed  that 
customers  which  decreased  purchases 
of  ladies'  dresses,  skirts,  and  blouses 
from  the  manufacturers  and  increased 
purchases  of  imported  dresses,  skirts 
and  blouses  in  1978  compared  to  1977 
were  an  msignificant  percentage  of  the 
manufacturers'  sales. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Anna  Myers.  Los  Angeles, 
California  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  O.C.  this  25th  day  o! 
June  1979. 

C.  Michael  Aho, 

Dine  tor.  Office  of  Foreign  Econoatic 
Research. 

\TR  Doc   79-20200  Piled  »-2S-79:  8:45  ami 
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[TA-W-5420) 

Annie  Jean  Originals.  New  York,  N.Y^ 
Termination  of  Investigation 

Pursuant  to  bection  ZZI  ot  the  Trade 
Act  of  1974  (19  U.S.C.  2273).  an 
investigation  was  initiated  on  May  18, 
1979.  in  response  to  a  worker  petition 
received  on  May  14.  1979,  which  was 
filed  on  behalf  of  workers  and  former 
workers  producmg  junior  knit  tops  at 


Annie  Jean  Onginals,  New  York.  New 
York.  During  the  course  of  the 
investigation  it  was  determined  tliat 
Annie  Jean  Originals  is  not  a  company. 
but  the  brand  name  under  which  junior 
knit  tops  manufactured  by  Steve  Gee 
Ltd.  were  sold.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  20th  day  of 
June  1979 

Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FK  Ooc  79-20101  PlUd  S-JS-TR  S:4S  ami 
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(TA-W-53721 

Bergen  Dyers,  Inc..  Paterson.  N.J.; 
Negative  Determtnatlon  Regarding 
Eligibility  To  Appiy  tor  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  10,  1979.  in  response  to  a  worker 
petition  received  on  May  7,  1979.  which 
was  filed  on  behalf  of  workers  and 
former  workers  dyeing  acrylic  machine 
knitting  yams  at  the  Paterson.  New 
Jersey  plant  of  Bergen  Dyers. 
Incorporated.  The  investigation  revealed 
that  the  plant  dyes  primarily  acrylic 
hand  knitting  yam.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met.  the  following  critenon  has  not  been 
met: 

That  increase  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  petitioners  allege  in  their  petition 
that  imports  of  finished  acrylic  sweaters 
have  adversely  affected  sales  a'  lergen 
Dyers. 

In  discussing  the  term  "like  or  directly 
competitive  "  as  used  in  the  Trade  Act  of 
1974.  the  Senate  Finance  Committee 
noted  that  under  the  Trade  Expansion 
Act  of  1962,  the  courts  concluded  that 
imported  finished  articles  are  not  like  or 
directly  competitive  with  domestic 
component  parts  thereof.  United  Shoe 


Workers  of  America.  AFL-CIO,  v. 
Bedell.  506  F.2d  174.  (1974).  (S.  Rept.  93- 
1298.  93rd  Cong..  2d  Sess..  1974.  p.  122.) 
In  that  case,  the  court  held  that  imported 
finished  women's  shoes  were  not  like  or 
directly  competitive  with  shoe  counters. 

Similarly,  imported  finished  sweaters 
cannot  be  considered  to  be  like  or 
directly  competitive  with  yam.  Imports 
of  yam  must  be  considered  in 
determining  import  injury  to  workers 
producing  or  dyeing  yam. 

Inasmuch  as  all  types  of  yam  are 
generally  interchangeable  and 
substitutable  in  their  end  uses,  all  types 
of  yam  may  be  considered  like  or 
directly  competitive  with  yam  dyed  at 
Bergen  Dyers,  Incorporated. 

U.S.  imports  of  all  yams  have  been 
less  than  1.8  percent  of  U.S.  production 
in  the  years  1974  through  1977.  US 
imports  of  non-cellulosic  spun  yam. 
which  includes  acrylic,  have  been  less 
than  .9  percent  in  the  years  1974  through 
1977. 

One  customer  represented  the 
majonty  of  Bergen  Dyers'  sales  in  1977, 
1978  and  1979.  The  Department  surveyed 
this  customer  regarding  purchases  of 
yam.  The  customer  did  not  purchase 
imported  yam  dunng  the  period  under 
investigation. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Bergen  Dyers, 
Incorporated,  Paterson.  .Mew  Jersey  are 
denied  eligibility  to  apply  for  adiustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.Q  this  22nd  day 
of  |une  19^ 

Harry  |.  Gilman. 

Supervisory  International  Economist.  Office 

of  Foreign  Economic  Research. 

|FR  Ooc  TV-^moz  Filed  S-2S-7«  S:«5  unj 
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[TA-W-53121 

B«n  Lorell  of  California,  d.b^a.  Lorell  of 
California,  Gardena,  Calif.;  Certlficatton 
Regarding  EliglbHIty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 
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The  investigation  was  initiated  on 
April  30, 1979,  in  response  to  a  worker 
petition  received  on  April  25, 1979, 
which  was  filed  on  behalf  of  workes  and 
former  workers  producing  ladies' 
apparel  (jackets  and  vests)  at  Bert  Lorell 
of  California  d.b.a.  Lorell  of  California, 
Gardena,  California.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  increased  in  quantity 
from  1977  to  1978. 

Bert  Lorell  of  California  is  a 
contractor,  sewing  ladies'  jackets  and 
vests  for  one  manufacturer.  A 
Department  of  Labor  survey  of  that 
manufacturer  revealed  that,  from  1977  to 
1978  and  in  the  first  quarter  of  1979 
compared  with  the  same  period  in  1978, 
the  manufacturer  increased  imports,  in 
dollars,  of  ladies'  suits  and  decreased 
purchases  of  ladies'  jackets  and  vests 
from  Bert  Lorell  of  California. 

Condusioa  < 

After  careful  review  of  the  facts 
obtained  in  the  investigtion,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
jackets  and  vests  produced  at  Bert 
Lorell  of  California  d.b.a.  Lorell  of 
California.  Gardena.  California 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,"  I  make  the  following 
certification: 

All  workers  of  Bert  Lorell  of  California 
d.b.a.  Lorell  of  California.  Gardena. 
California  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
13.  1978,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  U,  Chapte  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  June  1979. 
Harry  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 
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Bettilehwn  Steel  Corp.,  Beltlmore 
Yards  (Key  Highway  and  Fort  McHenry 
Yards),  Baltimore,  Md.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  A(4tistment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25, 1979,  in  response  to  a  worker 
petition  received  on  April  17. 1979, 
which  was  filed  by  the  Industrial  Union 
of  Marine  and  Shipbuilder  Workers  of 
American  on  behalf  of  workers  and 
former  workers  repairing  ships  at  the 
Key  Highway  and  Fort  McHenry  Yards 
of  the  Baltimore  Yards  of  the  Bethlehem 
Steel  Corporation  in  Baltimore, 
Maryland.  The  investigation  revealed 
that  the  Key  Highway  and  Fort 
McHenry  Yards  are  collectively  referred 
to  as  the  Baltimore  Yards  and  share  the 
same  workforce  and  management  and 
essentially  constitute  a  single  facility. 

The  Baltimore  Yards  of  the  Bethlehem 
Steel  Corporation  are  engaged  in 
providing  the  service  of  repairs  and 
maintenance  on  marine  vessels  for  a 
variety  of  firms. 

Thus,  workers  of  the  Baltimore  Yards 
do  not  produce  an  article  within  the 
meaning  of  Section  223(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
ft-om  a  parent  firm,  a  firm  otherwise 
related  to  the  Baltimore  Yards  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  orginate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports 

The  Baltimore  Yards  of  the  Bethlehem 
Steel  Corporation  and  its  customers 
have  no  controlling  interest  in  one 
another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company 

All  workers  engaged  in  ship  repair 
and  maintenance  at  the  Baltimore  Yards 
of  the  Bethlehem  Steel  Corporation  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  the  Baltimore  Yards  of  the 
Bethlehem  Steel  Corporation.  All 
employee  benefits  are  provided  and 
maintained  by  the  Baltimore  Yards  of 
the  Bethlehem  Steel  Corporation.  Thus, 
the  Baltimore  Yards  of  the  Bethlehem 
Steel  Corporation,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm ". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Key  Highway  and  Fort 
McHenry  Yards  (the  Baltimore  Yards)  of 


the  Bethlehem  Steel  Corporation  in 
Baltimore,  Maryland  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  22nd  day 
of  June  1979. 
Harry  |.  Gilman. 

Supervisory  International  Economist  Office 
of  Foreign  Economic  Research 
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Brown  Shoe  Co.,  SteeMlle,  Mo.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5,  1979.  in  response  to  a  worker 
petition  received  on  April  3,  1979.  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  shoe 
components  at  the  Steelville.  Missouri 
plant  of  Brown  Shoe  Company  The 
investigation  revealed  that  the  Steelville 
plant  produces  shoe  components  for  use 
in  the  production  of  men's,  women's  and 
children's  shoes  by  Brown  Shoe 
Company.  The  preponderance  of  sales 
by  Browrn  Shoe  Company  is  comprised 
of  men's  and  women's  shoes  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's  nonrubber 
footwear,  except  athletic,  increased 
relative  to  domestic  production  in  1977 
compared  to  1976  and  increased 
absolutely  and  relatively  in  1978 
compared  to  1977  The  ratio  of  imports 
to  domestic  production  reached  153.6 
percent  in  1978,  the  highest  in  the  1974- 
1978  period. 

U.S.  imports  of  men's  dress  and  casual 
footwear,  except  athletic,  increased 
absolutely  and  relatively  in  1977 
compared  to  1976  and  increased  relative 
to  domestic  production  in  1978 
compared  to  1977.  In  1978,  the  ratio  of 
imports  to  domestic  production  rose  to 
81.0  percent,  the  high  for  the  1974-1978 
period 
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The  Department  surveyed  the 
customers  of  Brown  Shoe  Company.  The 
survey  revealed  that  some  customers 
decreased  purchases  from  the  subject 
firm  while  increasing  imports  of  men's 
and  women's  shoes  m  1978  compared  to 
1977  and  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
women's  shbes  produced  at  Brown  Shoe 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
the  Steelville.  \4is80uri  plant  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  the  Steelville.  Missouri  plant 
of  Brown  Shoe  Company,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  July  2Z  1978.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  25th  day  of 
June  1979. 
C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Reseacch. 
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CKttex  Corp..  New  Bedford.  Mass.. 
Negative  l>etermination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  30,  1979.  in  response  to  a  worker 
petition  received  on  April  23. 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
suits  and  sportcoats  at  Cliftex 
Corporation.  New  Bedford. 
Massachusetts.  In  the  following 
determmation.  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  fvrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  average  number  of  production 
workers  at  plant  "B"  of  Cliftex 
Corporation  increased  in  every  quarter 
of  1978  and  in  the  first  quarter  of  1979 
when  compared  with  the  same  quarters 
of  1977  and  1978.  respectively.  The 
average  weekly  hours  worked  per 
employee  did  not  change  significantly 
during  this  period. 

The  average  number  of  production 
workers  at  the  Riverside  plant  and  plant 
"A"  increased  in  every  quarter  of  1976 
compared  with  the  same  quarters  of 
1977,  The  number  of  workers  m  the  first 
quarter  of  1979  remain  virtually 
unchanged  when  compared  with  the 
first  quarter  of  1978.  "The  average  weekly 
hours  worked  per  employee  did  not 
change  significantly  during  this  period. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Cliftex  Corporation.  New 
Bedford.  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  25th  day 
of  June  J979. 
C  Michael  Abo, 

Director.  Office  of  Foreign  Economic 
Research. 
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Cobblers.  Inc.,  Wllltamsport,  Pa., 
Harnsburg.  Pa..  York,  Pa.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  24.  1979.  in  response  to  a  worker 
petition  received  on  May  21.  1979.  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
footwear  at  Cobblers.  Incorporated, 
Williamsport,  Pennsylvania.  It  is 


concluded  that  hII  of  the  requirements 
have  been  met 

Imports  of  women  s  nonrubber 
footwear,  except  athletic,  increased 
relative  to  domestic  production  in  1977 
compared  with  1976.  Imports  increased 
both  absolutely  and  relative  to  domestic 
production  of  women's  nonrubber 
footwear  has  exceeded  100  percent  in 
every  year  since  1974. 

A  Department  survey  revealed  that 
retail  customers  of  Cobblers. 
Incorporated  increased  purchases  of 
imported  women's  footwear  in  1978 
compared  with  1977  and  in  the  first 
quarter  of  1979  compared  with  the  same 
period  in  1978.  These  customers 
decreased  their  purchases  from 
Cobblers.  Incorporated  dunng  the  same 
penods  of  comparison. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
footwear  produced  at  the  Williamsport. 
Pennsylvania  plant  of  Cobblers. 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  1  make  the 
following  certification: 

All  workers  of  the  Williamsport. 
Pennsvlvania  plant  of  Cobblers.  Incorporated 
including  workers  at  Cobblers'  retail  outlets 
in  Williamsport.  Harnsburg  and  York. 
Pennsylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  1.  1978.  are  ehgible  to  apply  for 
adjustment  assistance  under  Title  11.  Chapter 
2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  DC.  this  22nd  day 
of  June  1979 
C  Michael  Abo. 

Ui  rector.  Off  ice  of  Foreign  Economic 
Research. 

(FR  Doc  ■'^laar  fUed  t-2*-T*.  8:46  ami 
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Cresco  Pollack  Sportswear,  Inc^ 
Ashland,  Ohk);  Negative  Determination 
Regarding  EUgiblHty  To  Apply  for 
Worker  Ad)ustinent  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  l..abor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


38014 


Federal  Register      Vol.  44.  No.  127  /  Friiday.  June  29,  1979  /  Notices 


Signed  at  Washington,  DC.  this  22nd  day         Richwood.  West  Virginia  are  denied  parent  firm,  a  firm  otherwise  related  to 
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requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25. 1979,  in  response  to  a  worker 
petition  received  on  April  20, 1979, 
which  was  filed  by  the  United  Gannent 
Workers  of  America  on  behalf  of 
workers  and  former  woticera  producing 
men's  leather  and  cloth  outercoats  at 
Kroh.  Inc.,  Ashland,  Ohio.  The 
investigation  revealed  that  the  correct 
name  of  the  company  is  Cresco  Pollack 
Sportswear.  Ina  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the 
Tirm  or  subdivision  have  decreased 
absolutely. 

Sales  of  men's  leather  and  cloth 
outercoats  by  Cresco  Pollack 
Sportswear,  Inc.  increased  in  quantity 
and  value  in  1978  from  1977  and  during 
the  first  four  months  of  1979  compared 
to  the  same  period  of  1978.  Production 
by  Cresco  increased  in  value  in  1978 
from  1977  and  during  the  first  four 
months  of  1979  compared  to  the  same 
period  of  1978.  Compared  to  the  same 
quarter  of  the  previous  year,  sales  cmd 
production  by  Cresco  increased  in  value 
during  five  consecutive  quarters  from 
the  first  quarter  of  1978  through  the  first 
quarter  of  1979. 

Conclusion 

After  earful  review,  I  determine  that 
all  workers  of  Cresco  Pollack 
Sportswear.  Inc.,  Ashland,  Ohio  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974, 

Signed  at  Washington.  D.C.  this  22nd  day 
of  June.  1979. 
Hairy ).  GihBsn. 

Supervisory  International  Economist  Office 
of  Foreign  Economic  Research. 
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(TA-W- 5190  and  5150A] 

Dean  Truddng,  Inc^  Quln«ood,  W.  Va,, 
0  &  H  DIvteion,  SummertvMe,  W.  Va^ 
DetefniifwUons  Reoaitflng  BI0MRty 
To  Apply  for  Worfcer  Adjuslwient 


In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herefai  jvesents  the 
results  of  an  investigation  regardkig 
certification  of  eligibility  to  apply  for 
worker  ad}u«tmait  asristanoe. 

In  order  to  make  an  afBnnative 
determination  and  issue  a  certffication 
of  eligibility  to  apply  for  a<i^u«tinent 


assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5, 1979  in  response  to  a  worker 
petition  received  on  April  2, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  of  Dean  Trucking 
Company,  Incorporated,  Quinwood, 
West  Vii^nia,  a  contract  hauler.  The 
investigation  revealed  that  the  correct 
company  name  is  Dean  Trucking, 
Incorporated,  and  that  the  D  and  H 
Division  of  Dean  Trucking,  Incorporated 
operated  Mine  #2  of  the  Brady  Cline 
Coal  Company,  Summersville.  West 
Virginia  in  1977-1978. 

With  respect  to  workers  of  the  D  and 
H  Division,  Summersville,  West 
Virginia,  of  Dean  Trucking,  Incorporated 
and  woricers  of  Dean  Trucking, 
Incorporated.  Quinwood.  West  Virginia, 
engaged  in  transporting  coal  from  Mine 
#2  of  the  Brady  Cline  Coal  Company, 
operated  by  the  D  and  H  Division,  it  is 
concluded  that  all  of  the  criteria  have  , 
been  met. 

U.S.  imports  of  coke  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and  from 
1977  to  1978. 

Woricers  of  other  mines  in 
Summersville,  West  Virginia  of  the 
Brady  Cline  Coal  Company  engaged  in 
employment  related  to  the  production  of 
metallurgical  coal  have  been  previously 
certified  as  eligible  to  apply  for 
adjustment  assistance.  (See  TA-W- 
5218,  cert  June  8. 1979}.  Customers 
purchasing  metallurgical  coal  bora  all  of 
the  mines  of  Brady  Cline  Coal  Company 
(including  coal  mined  from  Mine  #2 
under  contract  by  the  D  and  H  Division 
of  Dean  Trucking,  Incorporated)  reduced 
purchases  from  Brady  Cline  and 
increased  imports  of  metallurgical  coal 
and/or  coke  from  1977  to  1978. 

The  contract  with  the  D  and  H 
Division  of  Dean  Trucking.  Incorporated 
to  mine  coal  from  Mine  #2  of  the  Brady 
Cline  Coal  Company.  Summersville, 
West  Virginia,  was  not  extended 
beyond  June  30, 1978. 

With  respect  to  workers  of  Dean 
Trucking,  Incorporated  other  than  those 
engaged  in  mining  or  transporting  coal 
from  Mine  #2  of  die  Brady  Cline  Coal 
Company,  these  woricers  are  engaged  in 
the  transportation  by  truck  of  coal  from 
a  customer's  mine  to  a  tipple  or  cleaning 
plant. 

Thus,  workers  of  Dean  Trucking, 
Incorporated  other  than  those  engaged 
in  mining  or  transporting  coal  frT>m  Mine 
#2  of  the  ft^dy  Cline  Company  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  Act.  Therefore,  they 


may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Dean 
Trucking,  Incorporated  by  ownership,  or 
a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Dean  Trucking,  Incorporated  and  its 
customers  have  not  controlling  interest 
m  one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  of  Dean  Trucking, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Dean 
Trucking,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
Dean  Trucking,  Incorporated.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  Dean 
Trucking,  Incorporated.  Thus,  Dean 
Trucking,  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers'  firm." 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  compjetitive  writh 
metallurgical  coal  mined  by  the  D  and  H 
Division,  Summersville,  West  Virginia, 
of  Dean  Trucking,  Incorporated, 
Quinwood,  West  Virginia  and 
transported  from  Mine  #2  of  the  Brady 
Cline  Coal  Company,  Summersville, 
West  Vii^ginia,  by  Dean  Trucking, 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  1  make  the 
following  certification: 

All  workers  of  the  D  and  H  Division, 
Summersville,  West  Virginia,  of  Dean 
Trucking,  Incorporated.  Quinwood.  West 
Virginia,  and  workers  of  Dean  Trucking. 
Incorporated  engaged  in  the  transport  of  the 
output  of  Mine  #2  of  the  Brady  Cline  Coal 
Company.  Summersville.  West  Virginia  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  27. 1978  and 
before  July  1. 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 
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requirements  of  Section  222  of  the  Act 


Signed  at  Washington.  D.C.  this  22nd  day  Signed  at  Washington.  DC.  this  22nd  day 
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Signed  at  Washington.  D.C.  this  22nd  day 
of  June  1979. 
Harry  |.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 
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(TA-W-53591 

Excel  D«ve)opment,  Inc.,  Bench 
Mountain  Mine,  Richwood.  W   Va.. 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Ln  accordance  wiUi  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affinnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  mvestigation  was  initiated  on 
May  8,  1979  in  response  to  a  worker 
petition  received  on  April  9, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  engaged  in  the  mining  of 
coal  at  Excel  Development. 
Incorporated.  Richwood.  West  Virginia. 
The  investigation  revealed  that  the 
petition  applies  specifically  to  workers 
at  the  Bench  Mountain  Mine,  Rickwood, 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met.  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Excel  Development.  Incorporated, 
operates  the  Bench  Mountain  Mine 
under  contract  with  another  mining 
company.  In  a  previous  determination 
(TA-W-5184  4  5230)  it  was  determined 
that  metallurgical  coal  mined  and 
processed  at  that  mining  company  is 
distributed  primarily  to  foreign  users. 
Therefore,  any  imports  of  coal  or  coke 
would  have  a  negligible  effect  on  the 
sales  and/or  production  and 
employment  at  Excel  Development, 
Incorporated. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Excel  Development. 
Incorporated.  Bench  Mountain  Mine. 


Richwood,  West  Virginia  are  denied 

eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  19"4. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  June  1979. 
CMich«el  Abo. 

Director,  Office  of  Foreign  Economic 
Research. 
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[TA-W-5317J 

Freight  Consolidation  Services,  Inc., 
Jersey  City.  N.J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

iii  ai,i-ordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

Worder  to  make  an  affinnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  30,  1979,  in  response  to  a  worker 
petition  received  on  April  12.  1979. 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters.  Chauffeurs, 
Warehousemen,  and  Helpers  of  America 
on  behalf  of  workers  and  former 
workers  of  Freight  Consohdation 
Service,  Incorporated.  Hoboken,  New 
Jersey,  engaged  in  unloading  cars.  TTie 
investigation  revealed  that  the  location 
of  the  workers  on  whose  behalf  the 
petition  was  filed  is  Jersey  City,  New 
Jersey,  and  that  the  correct  company 
name  is  Freight  Consolidation  Services, 
Incorporated. 

The  Jersey  City.  New  Jersey  facility  of 
Freight  Consohdation  Services. 
Incorporated  is  engaged  in  providing  the 
service  of  loading  and  unloading 
automobiles  from  rail  cars.  The  subject 
firm  is  a  subsidiary  of  FCS  Industries. 
Incorporated,  a  holding  company,  and  is 
affiliated  with  Van  Craft  Industry  of 
Delaware.  Incorporated,  which 
manufactures  and  sells  decking 
equipment. 

Thus,  workers  of  the  Jersey  City,  New 
Jersey  facility  of  Freight  Consolidation 
Services,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  the 


parent  firm,  a  firm  otherwise  related  to 
Freight  Consolidation  Services, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  m  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Freight  Consolidation  Services, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
jersey  City.  New  Jersey  facility  of  the 
subject  firm  does  not  direct  any  of  its 
services  to  the  company's  manufacturing 
affiliate  The  parent  firm  does  not 
produce  an  article. 

.\11  workers  engaged  in  loading  and 
unloading  automobiles  at  the  Jersey 
City  .New  Jersey  facility  of  Freight 
Consolidation  Services.  Incorporated 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Freight  Consolidation 
Services.  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
PYeighl  Consolidation  Services. 
Incorporated.  Workers  are  not.  at  any 
time,  under  employment  or  supervision 
by  customers  of  Freight  ConsoUdation 
Services.  Incorporated.  Thus.  Freight 
Consolidation  Services.  Incorporated. 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm." 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Freight  Consolidation 
Services.  Incorporated,  Jersey  City,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Wdghington.  D.C.  this  22nd  day 
of  June  1979 
Harry  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 
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ITA-W-54081 

Giokl  Seal  Garter  Corp.,  New  Yoilt  City, 
N.Y.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worfcer  Ad)ustinent  Assistance 

In  accordance  with  Section  223  of  the 
Trade  .\ct  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  16, 1979.  in  response  to  a  worker 
petition  received  on  May  14, 1979,  which 
was  filed  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
brassieres,  girdles  and  garter  belts  at 
Gold  Seal  Garter  Corporation,  New 
York,  New  York.  The  investigation 
revealed  that  the  plant  produces  bras, 
girdles,  bra  and  panty  sets  and  leotards. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
cntena  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof  and  to  the  absolute  decline  in 
sales  or  production. 

.\  certification  of  eligibility  to  apply 
for  adjustment  assistance  applicable  to 
workers  at  the  New  York  City,  New 
York  facility  of  Gold  Seal  Garter 
Corporation  was  issued  by  the 
Department  of  Labor  on  April  29, 1977 
(TA-W-1667).  That  certification  expired 
April  29,  1979.  two  years  from  its  date  of 
issuance. 

The  value  of  Gold  Seal  Garter 
Corporation's  annual  sales,  adjusted  for 
price  change,  increased  in  1978 
compared  to  1977  and  in  the  first  quarter 
of  1979  compared  to  the  first  quarter  of 
1978.  The  employment  declines  which 
began  at  Gold  Seal  Garter  Corporation 
immediately  prior  to  the  termination  of 
the  previous  certification  and  which 
have  continued  can  be  attributed  to  a 
change  in  product  mix  to  leotards,  which 
are  sewn  by  other  domestic  contractors, 
and  to  a  greater  emphasis  on  girdles. 
Vt\e  production  of  girdles  is  less  labor 
intensive  than  the  production  of  bras, 
which  constituted  a  higher  percentage  of 
the  product  mix  in  1977.  Both  leotard 
and  girdle  production  require  less  labor 
at  the  New  York  faciUty  than  the 
production  of  bras. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Gold  Seal  Garter 
Corporation,  New  York  City,  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  tmder  Title  U, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 
Jamea  F.  Taylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 
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[TA-W-5288] 

Haas  Tailoring  Co.,  Baltimore,  Md.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  ehgibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25,  1979  in  response  to  a  worker 
petition  received  on  April  23,  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  and  women's  suits  and  uniforms 
at  Haas  Tailoring  Company,  Baltimore. 
Maryland.  The  investigation  revealed 
that  the  plant  produces  primarily  men's 
custom  tailored  suits.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

TTiat  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  approfiriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production 

Customers  of  Haas  Tailoring 
Company  who  were  surveyed  indicated 
that  they  did  not  purchase  imported 
men's  custom  tailored  suits  in  1977,  1978. 
or  during  the  first  five  months  of  1979. 

ConclusioD 

After  careful  review,  I  determine  that 
all  workers  of  Haas  Tailoring  Company, 
Baltimore,  Maryland  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  DC.  this  22nd  day 
of  June  1979. 
James  F.  Taylor. 

Director.  Office  of  Management. 
Administration,  and  Planning. 
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[TA-W-5320) 

Hattle-Camegie  Industries,  Harry 
Rosenfeid  Division,  New  York,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
to  apply  for  adjustment  assistance,  each 
of  the  group  eligibility  requirments  of 
Section  222  of  the  Act  must  be  met. 

The  investigation  was  initiated  on 
April  30. 1979  in  response  to  a  worker 
petition  received  on  April  23,  1979  which 
was  filed  by  the  Leather  Goods,  Plastics, 
Handbags  and  Novelty  Workers  Union 
on  behalf  of  workers  and  former 
workers  producing  ladies'  handbags  at 
Hattie-Camegie  Industries,  Harry 
Rosenfeid  Division.  New  Y'ork.  New 
York.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  handbags  increased 
absolutely  and  relative  to  domestic 
production  in  1977  and  1978  compared  to 
the  previous  year.  Imports  as  a 
percentage  of  production  exceeded  100 
percent  in  1976.  1977.  and  1978. 

Customers  of  the  Harry  Rosenfeid 
Division  of  Hattie-Camegie  Industries 
increased  purchases  of  imported 
handbags  in  1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
handbags  produced  at  Hattie-Camegie 
Industries.  Harry  Rosenfeid  Division. 
.New  York,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Hattie-Camegie  Industries, 
Harry  Rosenfeid  Division.  New  York,  New 
York  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
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18, 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  June  1979. 
Harry  |.  GUman, 

Super,  isory  International  Economiat.  Office 
of  Foreign  Economic  Research. 
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(TA-W-53«51 

Heppenstail  Co  ,  PittsDurgn.  Pa.; 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  WorKe' 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  LfSC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affinnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  15,  1979  in  response  to  a  worker 
petition  received  on  May  14.  1979  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  forging  and 
metal  cutting  knife  at  Heppenstail 
Company.  Pittsburg,  Pennsylvania.  The 
investigation  revealed  that  the  correct 
product  is  materials  handling 
equipment.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  none 
of  Heppenstail  Company's  major 
domestic  customers  for  materials 
handling  equipment  purchased  any 
imported  materials  handling  equipment 
in  1976,  1977.  1978  or  the  first  four 
months  of  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  engaged  m  employment 
related  to  the  production  of  materials 
handling  equipment  at  Heppenstail 
Company,  Pittsburgh.  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 


assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  25th  day  of 
June  1979 
C  Micluel  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 
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ITA-W-5337] 

Holly  Coal  Co  .  Summersville,  W  Va.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

111  dULurdance  with  Section  223  of  the 
Trade  Act  of  1974  (19'U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  2.  1979  in  response  to  a  worker 
petition  received  on  April  25,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  coal  for  Holly 
Coal  Company,  Summersville.  West 
Virginia.  The  investigation  revealed  that 
Holly  Coal  Company's  sole  business  is 
managing  the  Brady  Cline  Coal 
Company,  the  Margaret  Peerless  Coal 
Company  (both  of  which  are  engaged  in 
mining  metallurgical  coal)  and  the 
Cauley  Coal  Sales  Company  (a  coal 
preparation  plant).  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

during  the  course  of  the  investigation 
it  was  established  that  workers  of  Brady 
Cline  Coal  Company  (se  TA-W-5218). 
Gauley  Coal  Sales  Company  (TA-W- 
5222)  and  Margaret  Peerless  Coal 
Company  (TA-W-5228)  were  certified 
eligible  to  apply  for  adjustment 
assistance  on  June  8.  1979.  The  Holly 
Coal  Company  is  individually 
incorporated  although  wholly-owned  by 
the  same  individuals  who  own  the 
above-mentioned  companies. 

The  petitioning  workers  can  be 
considered  employees  of  the  same  firm 
as  the  employees  of  the  Brady  Cline 
Coal  Company.  Gauley  Coal  Sales 
Company  and  Margaret  Peerless  Coal 
Company  and  are  engaged  in      ' 
administrative  and  support  functions  for 
these  companies.  The  Holly  Coal 
Company  is  directly  dependent  upon  the 
mining  operations  of  the  coal  mines  and 
preparation  plant.  Workers  at  Holly 


Coal  Company  experienced  total  and 
partial  separations  as  a  result  of 
decreased  artivity  m  the  mines  and 
preparation  plant. 

Holly  Coal  Company  experienced 
partial  as  well  as  total  separations 
ibllowing  the  closing  of  many  of  the 
mines  and  the  preparation  plant. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  Brady 
Cline  Coal  Company.  Gauley  Coal  Sales 
Company  and  Margaret  Peerless  Coal 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  workers  of 
the  Holly  Coal  Company   In  accordance 
with  the  provisions  of  the  .Act,  I  make 
the  following  certification: 

All  workers  of  the  H<illy  Coal  Company. 
Summersville,  West  Virginia  who  became 
totally  or  partially  separated  frum 
employment  on  or  after  January  1    19~9  are 
eligible  to  apply  for  ad|ustment  assistance 
under  Title  II,  Chapter .:  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC  this  22th  day  of 
June  1979 
C.  Michael  .\ho. 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  79-20216  Filed  6-28-79.  8;4S  8m| 
BUUNQ  COOC  4fi1»-2*-M 


(TA-W-5321J 

Ideal  Outerwear  Co.  Inc.,  East  Newark, 
N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  rej^arding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  30.  1979  in  response  to  a  worker 
petition  received  on  .April  23,  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  sportswear,  jackets  and  coats  at 
Ideal  Outerwear  Company.  East 
Newark.  New  Jersey.  The  investigation 
revealed  that  the  correct  name  of  the 
firm  is  Ideal  Outerwear  Company. 
Incorporated,  and  that  it  produces  men's 
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(loth  outer  jackets  and  men's  leather 
cuats  and  iackets.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  there 
have  been  no  declines  in  sales. 
production  and  employment  at  the 
subject  firm  beyond  normal  seasonal 
fluctuations. 

Sales  of  men's  cloth  and  leather 
jackets  and  coats  at  Ideal  Outerwear 
Company.  Incorporated  increased  from 
1976  to  1977,  from  1977  to  1978,  and 
increased  in  the  first  quarter  of  1979 
compared  with  the  same  period  in  1978. 

Production  of  men's  cloth  and  leather 
jackets  and  coats  increased  from  1976  to 
1977,  from  1977  to  1978,  and  in  the  first 
four  months  of  1979  compared  with  the 
same  period  in  1978.  Production  was 
higher  in  each  quarter  of  1978  than  in  the 
same  periods  in  1977. 

Employment  of  production  workers 
and  average  weekly  hours  worked  at 
Ideal  Outerwear,  Incorporated  increased 
in  1978  compared  with  1977  and  in  the 
first  quarter  of  1979  compared  with  the 
first  quarter  of  1978.  Employment  of 
production  woricers  was  higher  in  each 
quarter  of  1978  than  in  the  same  periods 
in  1977. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Ideal  Chiterwear 
Company,  Incorporated,  East  Newark, 
New  jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  22nd  day 

of  June  1979. 

lames  F.  Taylor.  ^j. 

Director.  Office  of  Management, 
.Administration,  and  Planning. 

|FR  Doc  7V-2021'  Filed  6-2S-7B;  8:45  ami 
BILXING  COOE  4S10-2»-y 


ITA-W-5292] 

J.  Molofsky  &  Sons,^  Inc,  Baltimore, 
Md.;  Negative  Determination 
Regarding  Eiigibility  To  Apply  for 
Worker  Adfustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 


results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25, 1979  in  response  to  a  worker 
petition  received  on  April  23, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  pants  at  ].  Molofsky  and  Sons. 
Inc.,  Baltimore,  Maryland.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production 

A  survey  was  conducted  by  the 
Department  of  Labor  among  the 
manufacturers  for  whom  J.  Molofsky 
and  Sons,  Incorporated  performed 
contract  work.  The  survey  revealed  that 
the  manufacturers  neither  contracted 
work  out  to  foreign  contractors  nor 
purchased  imported  men's  pants  from 
1977  to  1978  and  in  the  first  quarter  of 
1979  compared  to  the  first  quarter  of 
1978.  Most  manufacturers  indicated 
increased  contract  work  with  other 
domestic  contractors. 

Conclusion 

After  careful  review.  1  determine  that 
all  workers  of  ].  Molofsky  and  Sons, 
Inc.,  Baltimore.  Maryland  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  22nd  day 
of  June  1979. 
C.  ^4iGhael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  7»-aQ218  Fiied  6-:»-79;  &45  >JD.| 
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[TA-W-51531 

John  Brown  Harris,  Inc.,  Ouinwood,  W. 
Va.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  5.  1979  in  response  to  a  worker 
petition  received  on  April  3.  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  mining  metallurgical 
coal  at  John  Brown  Hams.  Incorporated, 
Quinwood,  West  Virginia.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  follownng  criterion  has  not 
been  met: 

That  increases  of  impwrts  of  articles  liiie  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  m 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  most 
of  the  coal  sold  by  John  B.  Hams,  Inc., 
was  exported.  A  Department  survey 
indicated  that  major  domestic 
customers,  who  reduced  purchases  of 
coal  from  the  strip  mine  and  the  deep 
mine  of  John  B.  Hams,  did  not  import 
coal  or  coke  during  1977,  1978,  or  the 
first  quarter  of  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  John  Brown  Harris, 
Incorporated.  Quinwood.  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  June  ig^Q. 
Harry  ].  Gilman, 

Supervisory  Intemaiiona! Economist  Office 

of  Foreign  Economic  Research. 

IFF  Doc  79-20219  Filed  6-28- 7»  M5  am] 
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[TA-W-54791 

John  Elliott  Leather  Co.;  Newark,  N.J.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  (19  USC  2273).  an 
investigation  was  initiated  on  May  29, 
1979.  in  response  to  a  worker  petition 
received  on  May  22.  1979.  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  tanned  and  finished 
leather  at  John  Elliott  Leather  Company, 
Newark.  New  Jersey. 

In  a  letter  dated  June  8.  1979.  the 
petitioner  requested  the  withdrawal  of  ^ 
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the  petition.  (TA-W-5479). 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C..  thia  25th  day 
of  June  1979. 

Harold  A.  Bratt 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  ^■9-20230  Filed  S-2S-7V.  a:45  ■m| 
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(TA-W-5305) 

Lilly  Augering  Co..  Inc  .  Willis  Branch 
Mine,  Fayette  County.  W   Va.,  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

1/i  d^v^ufvidnce  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
Apni  26.  1979.  m  response  to  a  worker 
petition  received  on  April  23,  1979. 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  formerly  mining  coal  at  Lilly 
Augenng  Company.  Incorporated,  the 
Willis  Branch  Mine.  Fayette  County, 
West  Virginia.  In  the  following 
determinaHon.  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  conducted 
with  the  sole  domestic  coal  company 
that  contracted  work  with  Lilly  Augering 
Company.  Incorporated  revealed  that 
this  coal  company  did  not  employ  any 
foreign  contractors  nor  did  it  purchase 
any  grades  of  imported  coal.  A  survey 
was  then  conducted  with  the  coal 
company's  customers  and  revealed  that 
the  majority  of  the  coal  was  exported  to 
France. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Lilly  Augering  Company. 
Incgrporated.  the  Willis  Branch  Mine, 
Fayette  County,  West  Virginia,  are 


denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  thi«  22nd  day 
of  June  1979. 
lames  F.  Taylor. 

Director.  Office  of  Management. 
Administration,  and  Planning. 

|FK  Doe  79-20271  Piled  »-2S-7«  8:4S  ua\ 
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[TA-W-5287) 

M  Golderberg  &  Sons.  Inc., 
Philadelphia.  Pa..  Certification 
Regarding  Eligibility  To  Appty  for 
Worker  Adjustment  Assistanc« 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  rp«Hrding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  ctTtification 
of  eligibility  to  apply  for  ad)u8tment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25. 1979,  in  response  to  a  worker 
petition  received  on  April  2.T  1W9 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  slacks  at  M 
Goldenberg  and  Sons,  Incorporated. 
Philadelphia.  Pennsylvania  The 
investigation  revealed  that  the  plant 
does  not  produce  slacks  but  does 
produce  men's  sport  shirts.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  sport  shirts  increased  absolutely 
and  relative  to  U.S.  production  in  1978 
compared  to  1977  and  increased 
absolutely  in  the  first  quarter  of  1979 
compared  to  the  same  period  of  1978. 
The  import  to  domestic  production  ratio 
for  the  first  quarter  of  1979  is  not  yet 
available. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T- 
shirts.  increased  absolutely  and  relative 
to  U.S.  production  in  1978  compared  to 
1977. 

A  Pepartmental  survey  was 
conducted  with  the  retail  customers  of 
M.  Goldenberg  and  Sons.  Incorporated. 
The  survey  revealed  that  several 
customers,  which  represent  h  3i)^niricant 
portion  of  Goldenberg's  sales  decline  in 
the  January  through  April  1979  period, 
increased  their  purchase  of  imported 
sport  shirts  and  decreased  their 


purchases  from  M.  Goldenberg  In 
aggregate,  the  surveyed  customers 
increased  their  reliance  on  foreign 
sources  for  their  men's  sport  shirts 
demand  in  1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  sport 
shirts  produced  at  M.  Goldenberg  and 
Sons.  Incorporated,  Philadelphia. 
Pennsylvania,  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  wortiers  of  M.  Goldenberj^  and  Sons. 
Incorporated,  in  I'hiladelphid.  Pennsylvania, 
who  became  totally  or  p^irtially  separHled 
from  employment  on  or  after  December  1. 
1978.  are  eligible  to  apply  for  adiustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974 

Signed  at  Washingtoa  D  C  .  this  22nd  day 
of  lune  19~9 

lames  F.  Taylor, 

Director  Office  of  Management, 
AiimuusL'ntjon.  and  Planning. 
(PR  Dot  '»'aJC22  Vxltii  »-a--v  sts  <m| 
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ITA-W-53«7I 

Ow«n»-lllirK>is,  Inc^  Bddgeton,  N.J.; 
Negattv*  DetefTnlnation  Regarding 
Ellgiblltty  To  A(>ply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U  S  C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  14,  1979,  in  response  to  a  worker 
petition  received  on  May  9.  1979,  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  glass 
containers  at  the  Bridgeton.  New  Jersey 
plant  of  Owens-Illinois,  Incorp-irritcd. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criteria  has  not  been  met. 

That  increased  of  impo'^s  of  articles  like  or 
directly  competitive  with  »».    cles  produced 
by  the  firm  of  appropriate  subdivision  have 
contnbuted  unportanfly  to  the  separaUons,  or 
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threat  thereof,  and  to  the  absolute  decline  in 

•ales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revecded  that  imports 
of  glass  containers  decreased  both 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978,  then 
increased  slightly  both  absolutely  and 
relatively  during  the  first  quarter  of  1979 
compared  to  the  first  quarter  of  1978. 
The  ratio  of  imf>orted  glass  containers  to 
domestic  production  never  exceeded  .59 
percent  during  the  1974-1978  period. 

None  of  the  customers  of  the 
Bndgeton,  New  Jersey,  plant  who  were 
surveyed  purchased  glass  containers 
from  foreign  sources. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Bridgeton,  New  Jersey 
plant  of  Owens-Illinois,  Incorporated, 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  Q, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  tliis  22nd  day 
of  June  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Admirustration.  and  Planning. 

(FR  Doc  TW-ZOSa  Filed  8-2»-7».  S:4S  »m\ 
BILLINQ  COOC  4S10-2S-M 


[TA-W-6296] 

Plastilite  Corp^  Eight  Mile.  Ala.; 
Certification  Regarding  EUgibiiity  To 
Apply  for  Woriter  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  reg£u-ding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  25.  1979,  in  response  to  a  worker 
petition  received  on  April  23, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  balsa 
wood  fishing  floats  at  the  Eight  Mile, 
Alabama,  plant  of  the  Plastilite 
Corporation.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

On  April  30. 1979,  Plastilite 
Corporation  ceased  production  of  balsa 
wood  fishing  floats  at  its  Eight  Mile, 
Alabama,  plant,  Plastilite  began 
importing  finished  balsa  floats  from  a 
company  owned  facility  in  Costa  Rica. 


All  future  requirements  of  balsa  wood 
fish  floats  will  be  produced  in  Costa 
Rica  and  imported  for  re-sale  by 
Plastilite  Corporation. 

Conclusion 

After  carefiJ  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles  like 
or  directly  competitive  with  balsa  wood 
fishing  floats  produced  at  the  Eight  Mile, 
Alabama,  plant  of  the  Plastihte 
Corporation  contributed  Importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Eight  Mile,  Alabama, 
plant  of  the  Plastilite  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  31, 1979.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DC,  this  25th  day 
of  June  1979 
C  Michael  Abo. 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc  7»-2aZ24  Filed  e-28-79'.  S:4S  ami 
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[TA-W-5345,  S346,  and  5347} 

Preservati  Construction  Co.,  Inc., 
McDowell  County,  W.  Va.,  Tazewell 
County,  Va.;  Negative  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  Investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

T'fie  Investigations  were  initiated  on 
May  2. 1979,  in  response  to  worker 
petitions  received  on  April  23,  1979, 
which  were  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  McDowell  County,  West  Virginia, 
and  Tazewell  County,  Virginia,  mines  of 
Preservati  Construction  Company,  Inc. 
The  Investigation  revealed  that  the 
mines  primarily  produce  metallurgical 
coal,  and  that  the  mine  in  McDowell 
County  is  known  as  the  Blackwolf  Mine 
and  the  mines  in  Tazewell  County  are 
known  as  the  Horsepen  Mines  *1  and 


#2.  In  the  following  determination,  at 
least  one  of  the  criteria  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  surveys  of 
Preservati  Construction  Company's 
customers  purchasing  all  the  production 
of  the  Blackwolf  Mine  (TA-W-5345  and 
Horsepen  Mines  *1  and  #2  (TA-W- 
5346  and  TA-W-5347).  The  customer 
purchasing  all  coal  production  from  the 
Blackwolf  Mine  does  not  purchase 
imported  coal  or  coke.  Although  sales  of 
metallurgical  coal  by  this  customer 
decreased  in  1978,  a  secondary  customer 
survey  was  not  conducted  since  the 
Department  previously  determined  that 
this  loss  in  sales  was  due  to  a  decrease 
in  export  sales.  Total  domestic  sales  of 
this  customer  increased  In  1978 
compared  to  the  like  period  in  1977. 

With  respect  to  the  customer  that 
purchased  all  the  Horsepen  Mine's  *1 
and  #2  production,  notwithstanding  that 
this  customer  increased  purchases  of 
imported  coke  In  1978  compared  to  1977 
and  in  the  first  quarter  of  1979  compared 
to  the  first  quarter  of  1978,  these 
purchases  of  imported  coke  were  due  to 
the  unavailability  of  metallurgical  coal 
caused  by  the  1977-1978  UMWA  strike. 
Average  employment  at  Horsepen 
Mines  *1  and  »2  increased  in  April- 
November  1978  compared  to  April- 
November  1977  and  increased  in  the 
first  quarter  of  1979  compared  to  the 
first  quarter  of  1977.  Average  shipments 
in  terms  of  quantity  also  increased  in 
the  period  April-December  1978  when 
compared  to  April-December  1977.  and 
increased  again  in  the  first  quarter  of 
1979  compared  to  the  first  quarter  of 
1977. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Preservati  Construction 
Company.  Inc.'s.  Blackwolf  Mine. 
McDowell  County.  West  Virginia  (TA- 
W-5345).  and  Horsepen  Mines  -1  and 
-2  (TA-W-5346  and  5347)  in  Tazewell 
County,  Virginia,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
19:'4. 
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Signed  at  Waghington.  D.C.  this  25tfa  day 
of  (une  1979. 
lamaa  F.  Taylor. 
Director.  Office  of  Management, 
AdmtnistraUon.  and  Planning. 
(FHOoc  7»-au2$  Filed  t-ja-Tft  a^u  ■■! 

BILLJNC  COOC  4«10-2»-M 


[TA-W-5414J 

Rand  S  Rand,  Inc..  Philadetpbia,  Pa.; 
Negative  Determination  Regarding 
EH^iDtlity  lo  Apply  *CK  iVofkef 
Adjustment  Assistance 

In  accordance  vviin  bection  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  ehgibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  mitiated  on 
May  18.  1979  in  response  to  a  worker 
petition  received  on  May  14.  1979  which 
was  filed  by  the  International  Ladies 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
school  uniform  at  Rand  and  Rand, 
Incorporated.  Philadelphia. 
Pennsylvania.  The  investigation 
revealed  that  the  plant  produces  girls' 
parochial  school  uniforms.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof  and  to  the  absolute  decline  in 
sales  or  productions. 

The  petition  alleges  that  imports  of 
dresses  adversely  affected  employment 
and  sales  or  production  at  Rand  and 
Rand.  Rand  and  Rand  produces  only 
girls'  parochial  school  uniforms.  The 
school  uniforms  are  desired  expressly 
to  meet  the  specifications  of  American 
parochial  schools.  Dresses  cannot  be 
considered  to  be  like  or  directly 
competitive  %vith  girls'  parochial  school 
uniforms.  Import  of  girls'  parochial 
school  uiuforms  must  be  considered  in 
determining  import  injury  to  workers 
producing  girls'  parochial  school 
uniforms  at  Rand  and  Rand. 

The  Department's  investigation 
indicated  that  there  are  no  significant 
imports  of  girls'  parochial  school 
uniforms.  Fluctuations  in  Rand  and 
Rand  sales  in  recent  years  are 


attributable  to  a  depressed  domestic 
market;  the  market  for  pamrhiHJ  school 
uniforms  has  followed  closely  parochial 
school  enrollement  levels. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Rand  and  Rand. 
Incorporated,  Philadelphia. 
Pennsylvania  are  dented  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Si^ed  at  Waabingtoo.  D.C.  this  22nd  days 
of  June  1879. 
Hany  ).GUman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FH  Di>o  -^  Slliri  f'Uwl  9-  »-7«  SH»  am) 
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ITA-W-5»ei 

Rossanna  Knitted  Sportswear,  West 

Deptford.  N.J.,  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initialed  on 
April  25. 1979  in  response  to  a  worker 
petition  received  on  April  23,  197y  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  produan^ 
ladies'  knitted  sportswear  Ht  Rossanna 
Knitted  Sportswear.  West  Deptford, 
New  Jersey,  The  investigation  reve.iled 
that  the  knitted  sportawccir  consisted  of 
women's  sweaters,  skirts  and  tops  In 
the  following  determination,  without 
regard  to  whether  any  of  the  cntena 
have  been  met,  the  following  cntenon 
has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sutxlivision  have 
contributed  importantly  to  die  sepitrations.  or 
threat  tliereof,  and  to  the  absolute  deciin«  ui 
sales  or  production. 

Company  sales  increased  in  1977  as 
compared  to  1978  and  increased  again  in 
1978  as  compared  to  1977  All  of  the 
garments  produced  and  sold  by 
Rossanna  Knitted  Sportswear  are 
manufactured  by  domestic  and  foreign 
apparel  contractors.  Therefore. 


Rossanna's  refinishing.  marketing  and 
administrative  operationa  and 
employment  therein  at  the  West 
Deptford  facility  are  dependent  on  both 
imported  and  domestically  made  knitted 
^annents. 

Company  imports  decreased  in  1977 
as  compared  to  1976  but  increased  in 
1978  as  compared  to  1977.  Company 
imports  continued  to  increase  in  the  first 
quarter  of  1979  as  compared  to  the  same 
quarter  m  1978. 

The  employment  of  most  company 
workers  was  tenninated  in  May  19''9 
following  the  transfer  of  Rosaanna's 
warehouse  operation  from  West 
Deptford.  New  Jt-rsey  to  Duncansville. 
Pennsylvania  aiul  the  transfiT  of  its 
administration  division  from  West 
Deptford.  New  jrrsey  to  Bnd^^tport, 
Connecticut. 

Conclusion 

After  careful  review,  1  determine  that 

d'.!  workers  of  Rossanna  Knitted 
Sportswear,  West  Deptford.  New  Jersey 
are  denied  e!iKi^ii!it\  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Wnshmglon.  D,C,  this  22nd  day 
of  June  1979. 
C.  Michael  Aho. 

Director.  Office  of  Foreign  Economic 
Research. 

(ran."     -V    •»     -  ^    ,-n  ^  Tft  S:46  <Bl| 
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[TA-W-5376  af>d  TA-W-53771 

Samco  Sportswear,  Inc.,  St  Paul, 
Minn.,  and  Samco  Sportswear  of 
Crosby.  Inc.,  Crosby,  Minn.; 
Termination  of  Investtgatfon 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273),  an 
investigation  was  initiated  on  May  10. 
l^^y  in  response  to  a  worker  petition 
received  on  May  4,  1979  which  was  filed 
by  the  Amalgamated  Clothing  and 
Textile  Workers  L'nion  on  behalf  of 
workers  and  former  workers  producing 
insulated  underwear  and  ski  wear  at 
Sam  0  Sportswear.  Incorporated.  St. 
Paul.  .Minnesota,  and  workers  producing 
snowmobile,  hunting  and  ski  wear  at 
Samco  Sportswear  of  Crosby, 
Incorporated.  Crosby.  Minnesota 

In  a  letter  dated  June  la  1979.  the 
petitioner  Bu8in<!«s  Representative  for 
the  ,\m<i!>^amated  Clothing  and  Textile 
Workers  Union,  requested  the 
withdrawal  of  the  petitions  (TA-W- 
53:'H1  dnd  (TA-W-5377),  Consequently, 
the  investigation  has  been  terminated. 
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results  of  an  investigation  regarding 


Signed  at  Waahin^ton.  DC.  this  -Ist  d-y  -)f  Signed  d!  W risiungtoo.  DX.  tJus  22nd  day 

lunelffTB.  of  June  19^ 
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Signed  at  Washington,  D.C.  this  25th  day  of 
|une  1979. 

Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

rm  Dot   -"S-ZtEZS  FUed  8-28-79:  8:45  unj 
MUJNG  CODE  «StO-2S-M 

[TA-W-5300  and  TA-W-5301] 

Strongwear  Slack,  tnc,  Eaaton,  Pa^ 
and  Strongwear  Panta  Co^  Inc^ 
Easton,  Pa.;  Nagattva  Datarmtnation 
Regarding  Eligibility  To  Apply  for 
Worker  Adjuatment  Aaaiatanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  ^n  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
April  25. 1979  in  response  to  a  worker 
petition  received  on  April  23, 1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  slacks  at  Strongwear  Slack, 
Incorporated.  Easton.  Pennsylvania  and 
on  behalf  of  workers  and  former 
workers  producing  men's  and  ladies' 
slacks  at  Strongwear  Pants  Company, 
Incorporated,  Easton,  Pennsylvania.  The 
investigation  revealed  that  men's  slacks, 
women's  slacks,  women's  skirts  and 
tennis  shorts  for  men  and  women  are 
produced  by  Strongwear  Pants 
Company.  Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  m.et,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production, 

Strongwear  Slack,  Incorporated 
performs  work  for  Strongwear  Pants 
Company,  Incorporated.  Strongwear 
Pants  Company,  Incorporated  is  a 
contractor  that  sells  to  various  clothing 
manufacturers. 

The  Department  of  Labor  conducted  a 
survey  of  manufacturers  who  reduced 
purchases  from  Strongwear  Pants 
Company,  Incorporated  Manufacturers 
who  purchase  all  of  the  products  made 
by  Strongwear  were  represented  in  the 
survey. 


With  respect  to  women's  slacks  and 
skirts,  manufacturers  who  reduced 
piu^hases  from  Strongwear  in  the  first 
quarter  of  1979  compared  to  the  same 
period  one  year  earlier  did  not  purchase 
any  imported  women's  slacks  or  skirts. 
Sales  of  women's  slacks  and  skirts  by 
these  manufacturers  increased  in  1978 
and  in  the  first  quarter  of  1979  compared 
to  the  same  periods  one  year  eariier. 

With  respect  to  men's  slacks. 
manufacturers  who  reduced  purchases 
from  Strongwear  in  1978  and  in  the  first 
quarter  of  1979  compared  to  the  same 
periods  one  year  earlier  either 
purchased  no  imports  or  reduced 
purchases  of  imports  during  those  period 
of  time.  The  Department  of  Labor 
conducted  a  survey  of  customers  of 
manufacturers  who  reported  that  their 
own  sales  decreased.  None  of  the 
customers  surveyed  increased 
purchases  of  imported  men's  slacks  in 
the  first  quarter  of  1979  compared  to  the 
same  period  one  year  earlier. 

With  respect  to  tennis  shorts,  none  of 
the  manufacturers  purchased  any 
imports.  A  survey  was  conducted  of  the 
customers  of  those  manufacturers 
whose  own  sales  declined.  None  of  the 
customers  surveyed  increased 
purchases  of  imports  in  1978  or  in  the 
first  quarter  of  1979  compared  to  the 
same  periods  one  year  earher. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Strongwear  Slack, 
Incorporated.  Easton.  Pennsylvania  and 
Strongwear  Pants  Company, 
Incorporated,  Easton,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  June  1979 
James  F.  Taylor, 

Director,  Office  of  Management. 
Administration,  and  Planning. 

[FR  Doc.  7»-a0229i  Filed  6-28- 7B  845  «m| 
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[TA-W-5357] 

Underground  Energy  Corp., 
Underground  Energy  Mine,  Wyoming 
County,  W.  Va;  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjuatment  Aaaiatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certication  of 


eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
May  3, 1979  in  response  to  a  worker 
petition  received  on  April  30, 1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  engaged  in  the  contract 
mining  of  coal  at  Underground  Energy 
Corporation,  Underground  Energy  Mine, 
Wyoming  County,  West  Virginia,  In  the 
following  determination,  without  regard 
to  whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  apropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Underground  Energy  Mine  was 
shut  down  for  much  of  1978  due  to  the 
U.M.W.A.  strike  from  December  9, 1977 
to  March  27, 1978  and  due  to  a  strike  at 
the  Norfolk  and  Western  Railroad 
during  July,  August  and  September.  1978. 
The  Norfolk  and  Western  Railroad  hauls 
all  of  the  coal  mined  by  Underground 
Energy  Corporation.  When  the  non- 
strike  periods  of  1977  and  1978  are 
compared  sales  and  production  at  the 
mine  increased  in  1978  compared  to 
1977.  Sales  and  production  at  the  mine 
increased  in  the  first  quarter  of  1979 
compared  to  the  first  quarters  of  1977 
and  1976, 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Underground  Energ>' 
Corporation,  Underground  Energy  Mine, 
Wyoming  County,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  June  1979. 

[ames  F.  Taylor, 

Director,  Office  of  Management. 
Administration,  and  Planning 

JFF  Doc  ■'9-20230  Fiiec  b-28-''»;  8:48  a.in.1 
BILUNG  COOE  4510-28-11 


[TA-W-5280] 

United  States  Pipe  &  Foundry  Co., 
Burlington,  NJ.;  ^4egattve 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Aaaiatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
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certification  of  eligibility  to  apply  for 
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results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  ajdustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  etigibihty 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
April  23, 1979,  in  response  to  a  worker 
petition  received  on  April  18.  1979, 
which  was  filed  by  the  United 
Steel  workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  pipe  and  ductile  iron  pipe  at  the 
Burlington,  New  Jersey  plant  of  Uruted 
States  Pipe  and  Foundry  Company.  In 
the  following  determination,  with 
respect  to  workers  in  both  the  ductile 
iron  pipe  division  and  the  steel  pipe 
division,  the  following  criterion  has  not 
been  met: 

Thtfl  increaM*  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  gutidiviaion  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
•ales  Of  producbon. 

U.S.  imports  of  cast  iron  pressure  pipe 
(ductile  pipe)  have  been  negligible  in  the 
period  since  1974.  The  ratio  of  imports  of 
cast  iron  pressure  pipe  to  domestic 
shipments  has  been  less  than  one-half  of 
one  percent  from  1974  through  1978.  The 
large  number  of  building  codes 
prevalent  throughout  the  United  States 
and  high  transportation  costs  for  ductile 
pipe  discourage  imports. 

Furthermore,  the  layoffs  of  workers  in 
the  ductile  pipe  division  can  be 
attributed  to  reduced  housing  starts. 
Production  of  ductile  pipe  is  closely  tied 
to  the  construction  industry.  Apparent 
U.S.  consumption  of  cast  u^n  pressure 
pipe  has  followed  trends  in  new 
construction  in  the  1974-1978  period 

Workers  producing  steel  pipe  at  the 
Burlington  plant  form  a  separately 
identifiable  subdivision.  There  have 
been  no  layoffs  of  workers  producing 
steel  pipe,  or  reductions  in  workers' 
hours  in  the  period  from  January  1978  to 
the  present.  No  layoffs  are  planned  in 
the  immediate  future. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  United  States  Pipe  and 
Foundry  Company.  Burlington.  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  DC  this  21st  day  of 
June  \Sr9 
{amas  F.  Taflor. 

Director  Office  of  MimagmnKHt, 
AdmjiustraUon.  and  PUinaiag. 

IVK  Doc  ■^9-Sta^  HMdft  S-ti  tM*«m| 


[TA-W-64»5J 

VenaW©  &  B^IKipa  Corp.,  Perry  Branch 
Mine  No    1.  ChapmanvtUe,  W.  Va^ 
Ne^tive  Oetermmatton  Regarding 
Eligibility  To  Apply  tor  Worker 
Adjustment  A«SJsLanc« 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  made  an  afTirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  Investigation  was  initiated  on 
May  31. 1979  in  response  to  a  worker 
petition  received  on  May  25.  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  of  Venable  and  Billups. 
Coporation.  Chapmanville.  West 
Virginia,  mining  coal  at  Perry  Branch 
Mine  *1.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
criteria  have  been  met,  the  following 
criterion  has  not  been  meL 

That  iiKTeases  of  imports  of  articlen  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appivpriaie  subdivision  have 
conlnbuled  importantly  to  the  separations,  or 
tiireat  thereof,  and  to  the  absolute  decime  m 
gales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
workers  of  Venable  h  Billups, 
Corporation,  mining  coal  at  Perry 
Branch  Mine  #1  were  laid  off  as  a  resul' 
of  a  contract  dispute. 

On  January  26,  1979  Venable  &  Billups 
ceased  coal  mining  operations  at  Perry 
Branch  Mine  #1,  due  to  a  contract 
dispute  with  the  firm  holding  the 
subleases  to  the  mine.  All  workers  were 
subsequently  laid  ofi. 

Cooclusioo 

After  careful  review.  I  determine  that 
all  workers  of  Venable  &  Billups, 
Corporation,  Chapmanville,  West 
Virginia,  mining  coal  at  Perry  Branch 
Mine  *1  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Wrishington.  D.C.  Lbs  22nd  day 
of  June  \°r^ 
James  F  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning 

IFH  Doc  7%-TtaM  Piled  6^  28-  It  IW4i  ami 
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[TA-W-53691 

White  Ridg«  CoaJ  Co..  Raleigh  County. 
W.  Va.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  8.  1979,  in  response  to  a 
worker  petition  received  on  April  23, 
197y.  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Standard  Pocahontas  Strip  Mine 
of  White  Ridge  Coal  Company,  Raleigh 
County.  West  Vu^^inia. 

Dunng  the  course  of  the  mvestigation. 
it  was  established  that  ail  workers  at 
the  Standard  Pocahontas  Strip  Mine  of 
White  Ridge  Coal  Company  were 
separatt'd  from  employment  in  October, 
1977  Since  that  tune.  White  Ridge  has 
had  an  independent  contractor  mine 
coal  Ht  Standiird  Pocahontas  Strip  Mine. 
White  Ridge  Coal  has  not  employed 
anyone  at  the  subject  mme  since 
October  1977.  Section  223{b)  of  the 
Traiie  Act  of  1974  states  that  no 
certification  under  tins  secbon  may 
apply  to  any  worker  whose  last  total  or 
partial  uepiaration  from  the  firm  or 
appnipnatp  subdivision  of  the  firm 
occurred  more  than  one  year  pnor  to  the 
dale  of  the  petition. 

The  date  of  the  petition  m  this  case  is 
Apnl  19.  1979.  and.  thus,  workers 
termuiri^ed  pnor  to  Apnl  19.  1978,  are 
not  eliRibile  for  program  benefits  under 
Title  11  Chapter  2,  Subchapter  H  of  the 
Trade  .Xct  of  1W74.  The  investigation  is 
therefore  terminated 

Signed  at  Washington.  D.C.  this  20th  day  of 
June  1979. 
Marvin  M  Fooks. 

Diivftor.  Office  of  Trade  Adjustment 
Assistance. 
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ITA-W-532S1 

Young  Heritage,  Sun  Cloud,  f4eiw  York, 
NY.;  Certification  Regarding  EligibiUty 
To  Appiy  for  Worker  Adiustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  Investigation  regarding 
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certification  of  eligibiUty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
Apnl  30,  1979  in  response  to  a  worker 
petition  received  on  April  23, 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
wool  coats,  suits,  rainwear  and  jackets 
at  Young  Heritage  and  its  subsidiary. 
Sun  Cloud,  New  York,  New  York.  The 
investigation  revealed  that  the  plant 
produced  primarily  women's  wool  coats 
and  jackets.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

I'.S.  imports  of  women's,  misses'  and 
children's  ooats  and  jackets  increased 
from  2.252  thousand  dozen  in  1976  to 
2.723  thousand  dozen  in  1977.  Imports 
increased  to  3,036  thousand  dozen  in 
19"8.  The  ratio  of  imports  to  domestic 
production  increased  from  48.3  percent 
in  1976  to  54.9  percent  in  1977. 

The  Department  conducted  a  survey 
of  some  of  the  customers  who  bought 
ladies  coats  from  Young  Heritage  and 
Sun  Cloud  in  1976, 1977  and  1978. 
Several  of  the  customers  indicated  they 
reduced  purchases  from  Young  Heritage 
and  Sun  Cloud  and  increased  imports 
from  1976  to  1977  and  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coats  and  jackets  produced  at  Young 
Heritage  and  Sun  Cloud,  New  York, 
New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  1  make  the 
following  certification: 

All  workers  of  Young  Heritage  and  Sun 
Cloud.  New  York.  New  York  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  1. 1978  are 
ehgible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  dt  Washington,  DC.  this  22nd  day 
of  lune  1979. 
Harry  |.  Oilman. 

SuptTvisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc  T»-  30234  Filtd  B-ZS--^  8:46  •mj 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Saleguards,  Subeommlttee  on  the 
Ballly  Generating  Station,  Nuclear  1; 
Change  of  Meeting  Time 

The  July  9, 1979  meeting  of  the  ACRS 
Subcommittee  on  the  Bailly  Generating 
Station,  Nuclear  1  has  been  rescheduled 
to  meet  at  2  p.m.  instead  of  1  p.m.  as 
previously  announced  in  the  Federal 
Register  on  June  22, 1979  (44  FH  36519). 

All  other  items  regarding  this  meeting 
remain  the  same  as  stated  in  the  cited 
Federal  Register  notice.  Further 
information  regarding  this  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Ragnwald  MuUer 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5  p.m.,  EDT. 

Dated:  June  25.  1979. 
|ohn  C.  Hoyla, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  79-20()b8  Filrd  6-2»--9.  a45  anij 
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Staff  Assessment  of  Proposed 
Agreement  Between  the  NRC  and  the 
State  of  Rhode  island 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  is 
publishing  for  public  comment  the  staff 
assessment  of  a  proposed  agreement 
received  from  the  Governor  of  the  State 
of  Rhode  Island  for  the  assumption  of 
certain  of  the  Commission's  regulatory 
authority  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

The  staff  assessment  of  the  proposed 
agreement,  the  proposed  agreement  and 
a  narrative,  prepared  by  the  State  of 
Rhode  Island  and  describing  the  State's 
proposed  program  for  control  over 
sources  of  radiation,  is  set  forth  below 
as  an  appendix  to  this  notice.  A  copy  of 
the  program  narrative,  including  the 
reference  appendices.'  appropriate  State 
legislation  and  Rhode  Island  regulations, 
is  available  for  public  inspection  in  the 
Commission's  public  document  rooms  at 
1717  H  Street,  NW.,  Washington,  D.C. 
All  interested  persons  desiring  to  submit 
comments  and  suggestions  for  the 
consideration  of  the  Commission  in 
connection  with  the  proposed  agreement 
should  send  them,  in  triplicate,  to  the 
Office  of  State  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  Attention;  Edgar  C.  Ashley 
(301)  492-7767  on  or  before  July  30,  1979. 

Exemptions  from  the  Commission's 
regulatory  authority  which  would 


implement  this  proposed  agreement, 
have  been  pubbshed  in  the  Federal 
Register  and  codified  as  Part  150  of  the 
Commission's  regulations  in  Title  10  of 
the  Code  of  Federal  Regulations. 

Dated  at  Bethesda,  Mary  land,  this  25lh  day 
of  June  1979. 

For  the  U.S.  Nuclear  Regulatory 
CommisBioQ. 
Robert  G.  Ryan. 
Director  Office  of  State  Programs 

Appendix — Staff  Assessment — Summary 

The  Commission  has  received  a  proposal 
from  the  Governor  of  Rhode  Island  for  the 
State  to  enter  mto  an  agreement  with  the 
NRC  whereby  the  NRC  would  relinquish  and 
the  Stale  would  assume  certain  regulatory 
authority  pursuant  to  secUon  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

/  Background 

A.  Section  274  of  the  Atomic  Energy  Act  of 
1934.  as  amended  provides  a  mechanism 
whereby  the  SRC  may  transfer  to  the  Slates 
certain  regulatory  authority  over  agreement 
materials'  when  a  State  desires  to  assume 
this  authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory- 
program,  and  when  the  Commission  finds 
that  the  State's  program  is  compatible  with 
that  of  the  NRC  and  is  adequate  to  protect 
the  public  health  and  safety  Section  2''4g 
directs  the  Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards  for 
protection  against  radiation  hazards  to 
assure  that  State  and  Commission  programs 
for  radiahon  protection  will  be  coordinated 
and  compatible.  Further,  section  274j 
provides  that: 

"The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  with  which  an  agreement 
under  subsection  b  has  become  effective,  or 
upon  request  of  the  Governor  of  such  State, 
may  terminate  or  suspend  all  or  part  of  its 
agreement  with  the  State  and  reassert  the 
licensing  and  regulatory  authority  vested  m  it 
under  this  Act.  if  the  Commission  finds  that 
(1)  such  termination  or  suspension  is  required 
to  protect  the  public  health  and  safety,  or  (2) 
the  Slate  has  not  complied  with  one  or  more 
of  the  requirements  of  this  section.  Tlie 
Commission  shall  penodically  review  such 
agreements  and  actions  taken  by  the  States 
under  the  agreements  to  ensure  compliance 
with  the  provisions  of  this  section." 

B.  In  a  letter  dated  .May  25,  1979.  Governor 

)  Joseph  Garrahy  of  the  State  of  Rhode  Island 
requested  that  the  Commission  enter  into  an 
agreement  with  the  State  pursuant  to  section 
2"4  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  proposed  that  the  agreement 
become  effective  on  October  1.  1979  The 
Governor  certified  thai  the  State  of  Rhode 
Island  has  a  program  for  control  of  radiation 
hazards  which  is  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement  and  that  the  State  of 
Rhode  Island  desires  to  assume  regulatory 
responsibility  for  such  materials. 


'  Filed  with  the  Office  of  the  Federal  Register  at 
part  of  the  ongmai  document. 


'  A  Byproduct  materials:  B  Source  matenalK  and 
C  Special  nuclear  malenals  in  quantities  not 
sufficient  to  form  a  critical  mass. 
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The  Governor  has  certified  that  there  is  no 
byproduct  material  as  defined  in  section 
lie. (2)  of  the  Act  within  the  State  and  that 
there  is  no  activity  within  the  State  resulting 
in  the  production  of  byproduct  material  as 
defined  in  section  lle.(2)  of  the  Act.  At  the 
same  time,  the  staff  has  determined  that  there 
are  no  NRC  licenses  outstanding  in  the  State 
for  byproduct  material  as  defined  in  section 
lie  (2)  of  the  Act  or  for  any  activity  within 
the  State  resulting  in  the  production  of 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act. 

The  proposed  agreement  provides  for 
necessary  amendments  to  the  agreement  in 
the  event  that  the  State  wishes  to  regulate 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  and  recognizes  that  it  will 
be  necessary  to  amend  the  agreement  in  the 
event  any  activity  resulting  in  the  production 
of  byproduct  material  as  defined  in  section 
lle.(2]  of  the  Act  is  found  to  exist  within  the 
State. 

The  eight  Articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 
agreement. 

II.  Lists  the  Commission's  continued 
authority  and  responsibility  for  certain 
activities. 

III.  Allows  for  certain  regulatory  changes 
by  the  Commission. 

rV  References  the  continued  authority  of 
the  Conunission  for  common  defense  and 
security  and  safeguards  purposes. 

V.  Pledges  the  best  efforts  of  the 
Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs. 

VI.  Recognizes  reciprocity  of  licenses 
issued  by  the  respective  agencies. 

VII.  Sets  forth  criteria  for  termination  or 
suspension  of  the  agreement. 

Vlli.  Specifies  the  effective  date  of  the 
agreement. 

C.  Title  23,  Chapter  1.3.  as  amended,  of  the 
General  Laws  of  Rhode  Island  authorizes  the 
Radiation  Control  Agency  of  the  Department 
of  Health  to  issue  licenses  to,  and  perform 
inspections  of,  users  of  radioactive  materials 
under  the  proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control  program. 

Rhode  Island  Rules  and  Regulations  for  the 
Control  of  Radiatioa  adopted  in  accordance 
with  the  Rhode  Island  Radiation  Control  Act. 
Title  23,  Chapter  1.3  of  the  General  Laws  and 
the  Administrative  Procedure  Act,  Title  4Z 
Chapter  35  of  the  General  Laws,  provides 
standards,  licensing,  inspection,  enforcement 
and  administrative  procedures  for  agreement 
and  non-agreement  materials.  The 
regulations  are  not  applicable  to  agreement 
materials  until  the  effective  date  of  the 
agreement  The  Rhode  Island  regulations 
became  effective  June  2.  1978  as  they  relate  to 
x-ray  machines  and  non-agreement  materials 
such  as  naturally  occurring  and  accelerator 
produced  radioactive  materials. 

D  Environmental  radiation  issues  with 
which  the  Division  of  Occupational  Health 
and  Radiation  Control  has  been  involved 
include:  monitoring  and  assessment  of  the 
impact  of  radioactive  fallout  from  nuclear 
weapons  t^'sting:  monitoring  and  assessment 
of  off-site  impact  of  effluents  from  facilities 
utilizing  large  quantities  of  special  nuclear 


materials;  review  of  environmental  reports 
and  safety  analysis  reports  submitted  to 
support  applications  for  EPA  permits  and 
NRC  licenses:  monitoring  and  assessment  of 
levels  of  radioactivity  in  public,  community, 
and  private  drinking  water  supphes:  and 
assistance  to  other  State  agencies  when 
environmental  radiation  issues  arise. 

The  Rhode  Island  Department  of 
Environmental  Management  (DEM)  is  the 
department  responsible  for  environmental 
protection  within  the  State  The  State  laws 
governing  hazardous  waste,  air  pollution,  and 
water  pollution  are  included  in  Appendix  I  of 
the  description  of  Rhode  Island  Radiation 
Control  Program.  The  memoranda  of 
understanding  from  the  three  divisions 
Involved  are  contained  in  Appendix  X. 

The  Division  of  Land  Resources,  DEM.  will 
not  issue  a  permit  for  a  low-level  radioactive 
waste  bunal  site  until  a  license  has  been 
issued  by  the  Radiation  Control  Agency. 
Presently,  the  Division  of  Air  Resources, 
DEM.  does  not  have  any  air  quality  standards 
for  radioactive  air  pollutants,  and  in  the 
absence  of  any  guidance  from  the  United 
States  Environmental  Protection  Agency 
(EPA),  the  division  does  not  plan  to  regulate 
such  materials. 

The  Division  of  Water  Resources,  DEM, 
does  not  issue  EPA  water  discharge  permits, 
but  they  do  certify  the  adequacy  of  the 
applications.  In  their  review  they  will  assure 
that  all  discharges  meet  the  standards 
contained  In  Appendix  A.  Table  11,  Column  II 
of  the  Rhode  Island  rules  and  regulations. 

E.  The  estimated  budget  for  Radiation 
Control  for  fiscal  year  1980  (July  1,  1979  to 
June  30.  1980)  is  $164,500  Funding  for 
Radiation  Control  is  78^  State  and  22% 
Federal.  Federal  funds  include  $12,600  from 
the  Bureau  of  Radiological  Health  for 
compliance  testing  of  diagnostic  x-ray  and 
$23,590  In  HEW  block  grant  monies 

It  it  estimated  that  $78,000  will  be 
necessary  to  fund  the  radioactive  materials 
activities  of  the  Radiation  Control  Section. 
Radioactive  material  activities  in  the  section 
will  include  naturally  occurring  and 
accelerator  produced  radioactive  materials 
(NARM).  environmental  radiation  programs 
and  impact  reviews,  emergency  response, 
industrial  and  academic  x-ray  facilities  and 
agreement  material  activities. 

Approximately  one-third  of  the  radioactive 
material  budget,  or  $25,700  will  be  designated 
for  the  agreement  material  activities. 

It  is  expected  that  close  to  45  of 
approximately  SO  NRC  radioactive  material 
licenses  currently  in  effect  in  Rhode  Island 
would  be  transferred  to  the  State  under  the 
proposed  Agreement.  The  State's  budget  for 
the  agreement  material  program  would 
therefore  be  approximately  $570  per  license. 
This  compares  to  our  recommended  funding 
level  range  of  $200-$3S0  per  Ucense. 

//.  Assessment  of  Proposed  Rhode  Island 
Program  for  Control  of  Agreement  Materials 

References:  Criteria  for  Agreement  With 
States  Under  Section  274  of  the  Atomic 
Energy  Act  of  1954,  as  Amended.' 


Objectives 

1.  Protection.  Development  A  state 
regulatory  program  shall  be  designed  to 
protect  the  health  and  safety  of  the  people 
against  radiation  hazards,  thereby 
encouraging  the  constructive  uses  of 
radiation. 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program  (following)  the 
staff  believes  the  Rhode  Island  proposed 
regulator>'  program  for  agreement  matenals  is 
adequately  designed  to  protect  the  health  and 
safety  of  the  people  against  radiation 
hazards. 

Radiation  Protection  Standards  * 

Statutory  authority  to  formulate  and 
promulgate  rules  and  regulations  is  contained 
in  the  Rhode  Island  Radiation  Control  Act 
(Title  23  of  the  general  laws  entitled.  "Health 
and  Safety."  Chapter  1.3,  hereafter  referred  to 
as  RIRCA)  Section  23-1,3-2  (4).  In  accordance 
with  that  authority,  the  state  has  proposed 
Rules  and  regulations  for  the  Control  of 
Radiation  (hereafter  referred  to  as  RIRR) 
which  include  radiation  protection  standards 
which  would  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities  not 
sufficient  to  form  a  critical  mass  upon  the 
effective  date  of  an  agreement  between  the 
state  and  the  Commission  pursuant  to  Section 
274b  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

References  RIRCA  SecUon  23-1.3-2  (4) 
RIRR  Part  A. 

3  Uniformity  in  Radiation  Standards.  It  is 
important  to  strive  for  uniformity  in  technical 
definitions  and  terminology,  particularly  as 
njlated  to  such  things  as  units  of 
measurement  and  radiation  dose  There  shall 
be  uniformity  on  maximum  permissible  doses 
and  levels  of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CP"R  Part  20  of 
the  NRC  regulations  based  on  officially 
approved  radiation  protection  guides. 

Technical  definitions  and  terminology 
contained  in  the  Rhode  Island  regulations 
including  those  related  to  units  of 
measurement  and  radiation  dose  are  uniform 
with  those  contained  m  10  CFR  Part  20. 
except  the  definition  of  byproduct  material 
conforms  to  that  contained  in  the  Atomic 
Energy  Act  prior  to  enactment  by  Congress  of 
P.L  95-604.  92  Slat.  3021  el  seq  .  November  8. 
1978,  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (UKfTRCA).  Enactment  of 
P.L  95-604  took  place  after  promulgation  of 
the  proposed  state  regulations.  The  staff 
notes  that  Rhode  Island  is  not  now  the  site  of 
mill  tailings  from  ores  processed  pnmarily  for 
their  source  material  content  nor  is  it  likely  to 
become  such  a  site  in  the  foreseeable  future. 
The  definition  of  byproduct  matenal 
currently  in  use  by  the  25  Agreement  States  is 
that  contained  in  the  Atomic  Energy  Act  of 
1954.  as  amended  prior  to  enactment  of  P.L 
95-604.  NRC  staff  is  preparing  draft  model 
State  legislation  which,  when  enacted  by 
affected  states,  will  enable  them  to  conform 


'  As  adopted  in  February  1961  (26  FR  2537  March 
24,  1961),  and  amended  ui  November  1965  (30  FR 
15014.  December  4.  1965).  Minor  editorial  changes 


have  been  made  to  reflect  changes  in  reon^amzation 
and  authority  of  Federal  agencies 

'The  Conference  of  Radiation  Control  Program 
Directors'  model  State  regulations  and  Stale 
legislation  for  control  of  radiation  were  used  as  a 
basis  for  all  cnlena  enunciated. 
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with  the  requirements  of  UMTRCA.  including 
the  a  mended  xlefinition  of  byproduct 
material.  The  States  have  until  November  7, 
1961  to  enact  such  legislation  and  adopt  other 
necessary  regulatory  requirements  if  the 
states  desire  to  continue  to  regulate  ores 
processed  primarily  for  their  source  material 
content  and  disposal  of  byproduct  materials 
as  defined  in  Section  lie  (2}  of  the  Atomic 
Energy  Act  as  amended,  pursuant  to  a 
Section  274b  agreement  with  the  NRC. 

In  view  of  the  above,  the  absence  of  a 
definition  of  byproduct  material  conforming 
to  that  contained  in  Section  lie  (2)  of  the 
Atomic  Energy  Act  of  1954.  as  amended,  is 
not  viewed  as  a  significant  departure  at  this 
time  from  the  need  for  uniformity  in  radiation 
standards  and  should  not  be  considered  an 
impediment  towards  signing  of  a  Section  274b 
agreement. 

References:  RIRR  Part  A  and  Armex. 
Governor  Garrahy's  letter  dated  May  25, 
1979,  Enclosure  (1). 

4.  Total  Occupational  Radiation  Exposure. 
The  regulatory  authority  shall  consider  the 
total  occupational  radiation  exposure  of 
individuals,  including  that  from  sources 
which  are  not  regulated  by  it 

The  Rhode  Island  regulations  cover  all 
sources  of  radiation  ivithin  the  State's 
jurisdiction  and  provide  for  consideration  of 
the  total  radiation  exposure  of  individuals 
from  all  sources  of  radiation  In  the 
possession  of  a  licensee  or  registrant 

References:  RIRR,  Part  A.Z.1  and  A.2;.2. 

5.  Surveys,  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under  the 
close  supervision  of  technically  competent 
people  are  essential  in  achieving  radiological 
protection  and  shall  be  made  in  determining 
compliance  with  safety  regulations. 

The  requirements  for  surveys  to  evaluate 
potential  exposures  from  sources  of  radiation 
and  the  personnel  monitoring  requirements 
are  uniform  with  those  contained  in  10  CFR 
Part  20. 

References:  RIRR  Parts  A.3.1,  A.3.2 
and  A.3.7  (c),  (d)  and  (f);  C.8.2(c):  E.2.15. 
and  Annex,  dennition  No.  157. 

6.  Labels.  Signs,  Symbols.  It  is  desirable  to 
achieve  uniformity  in  labels,  signs  and 
symbols,  and  the  posting  thereof.  However,  it 
18  essential  that  there  be  uniformity  in  labels, 
signs,  and  symbols  affixed  to  radioactive 
products  which  are  transferred  from  person 
to  person 

The  prescribed  radiation  labels,  signs  and 
symbols  are  uniform  with  those  contained  in 
10  CFR  Part  20.  Parts  30  thru  32  and  Part  34. 
The  Rhode  Island  posting  requirements  are 
also  uniform  with  those  contained  in  Part  20, 

References:  RIRR  Parts  A3.3  and  A3.4, 
Part  C,  and  Part  E.2. 

7.  Instruction.  Persons  woridng  in  or 
frequenting  controlled  areas  shall  be 
instructed  with  respect  to  the  hazards  of 
excessive  exposure  to  radioactive  materials 
and  in  precautions  to  minimize  exposure. 

The  Rhode  Island  regulations  contain 
requirements  for  instructions  and  notices  to 
workers  that  are  uniform  with  those 
contained  in  10  CFR  Part  19. 

Reference:  RIRR  Part  A.6. 


8.  Storage.  Licensed  radioactive  material  in 
storage  shall  be  secured  against  unauthorized 
removal. 

Licensed  radioactive  material  in  storage 
must  be  secured  against  unauthorized 
removal  from  places  of  storage. 

Reference:  RIRR  Parts  A.3.6  and  E.2.3. 

9.  Waste  Disposal.  The  standards  for  the 
disposal  of  radioactive  materials  into  the  air. 
water,  and  sewers,  and  burial  in  the  soil  shall 
be  in  accordance  with  Part  20.  Holders  of 
radioactive  material  desiring  to  release  or 
dispose  of  quantities  in  excess  of  the 
prescribed  limits  shall  be  required  to  obtain 
special  permission  from  the  appropriate 
regulatory  authority. 

The  standards  for  the  disposal  of 
radioactive  materials  into  the  air,  water  and 
sewers  and  by  burial  in  the  soil  are  uniform 
with  those  in  10  CFR  Part  20. 

Holders  of  radioactive  materials  hcenses 
desiring  to  release  or  dispose  of 
concentrations  or  quantities  in  excess  of  the 
prescribed  limits  are  required  to  obtain 
special  permission  from  the  Rhode  Island 
Department  of  Health.  The  criteria  for 
granting  exceptions,  as  specified  in  the 
regulations,  are  uniform  with  those  contained 
in  10  CFR  Part  20. 

References:  RIRR  Part  A.4. 

10.  Regulations  Governing  Shipment  of 
Radioactive  Materials.  The  state  shall  to  the 
extent  of  its  jurisdiction  promulgate 
regulations  applicable  to  the  shipment  of 
radioactive  materials,  such  regulations  to  be 
compatible  with  those  established  by  the  U.S. 
Department  of  Transportation  and  other 
agencies  of  the  United  States  whose 
jurisdiction  over  interstate  shipment  of  such 
materials  necessarily  continues. 

The  transportation  of  licensed  material 
including  by  common  and  contract  carriers 
where  such  transportation  is  subject  to  the 
regulations  of  the  U.S.  Department  of 
Transportation  or  the  U.S.  Postal  Service  is 
exempt  from  hcensing.  Other  transportation 
is  subject  to  hcensing  requirements  and 
licensees  must  comply  with  applicable 
requirements  of  the  U.S.  Department  of 
Transportation. 

References:  RIRR  Parts  A.1.4(b).  C.4.3  and 
C.7. 

11.  Records  and  Reports.  The  state 
regulatory  program  shall  require  that  holders 
and  users  of  radioactive  materials:  (a) 
maintain  records  covering  personnel 
radiation  exjxisures.  radiation  surveys,  and 
disposals  of  materials;  (b)  keep  records  of  the 
receipt  and  transfer  of  the  materials;  (c) 
report  significant  incidents  involving  the 
materials,  as  prescribed  by  the  regulatory 
authority;  (d)  make  available  upon  request  of 
a  former  employee  a  report  of  his  exposure  to 
radiation;  (e)  at  request  of  an  employee 
advise  him  of  his  annual  radiation  exposure: 
and  (f)  inform  each  employee  in  writing  when 
he  has  received  radiation  exposure  in  excess 
of  the  prescribed  limits. 

The  Rhode  Island  regulations  require  the 
following  records  reports  by  licensees  and 
registrants: 

a.  Records  covering  personnel  radiation 
exposures,  radiation  surveys  and  disposal  of 
materials. 


Reference:  RIRR  Parts  A5.,  C.8.2(c)  and 
E.2.15. 

b.  Records  of  receipts  and  transfer  of 
licensed  materials. 

Reference:  RIRR  Part  A.1.5. 

c  Reports  of  radiation  incidents, 
overexposures  and  excessive  levels  and 
concentrations  are  defined  in  provisions 
uniform  with  those  contained  in  10  CFR  Part 
20. 

Reference:  RIRR  Parts  A.5.2,  A.5.3.  and 
A.5.4. 

d.  Reports  to  former  employees  or  to 
individuals  of  their  exposure  to  radiation  or 
radioactive  material. 

Reference:  RIRR  Parts  A.5.6,  A.5.7.  and 
A.6.4. 

12.  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  or  circumstances. 
the  regulatory  authority  shall  be  authonzed 
in  individual  cases  to  impose  additional 
requirements  to  protect  health  and  safety,  or 
to  grant  necessary  exemptions  which  will  not 
jeopardize  health  and  safety. 

The  Rhode  Island  Department  of  Health  is 
authorized  to  impose  upon  any  licensee  or 
registrant  by  rule,  regulation,  or  order  such 
requirements  in  addition  to  those  estabUshed 
in  the  regulations  as  it  deems  appropriate  or 
necessary  to  minimize  danger  to  public 
health  and  safety  or  property. 

Reference:  RIRR  Part  A.1.8. 

The  Rhode  Island  Department  of  Health  is 
authorized  to  exempt  certain  radiation 
sources,  uses  or  users  from  licensing  or 
registration  requirements  when  it  makes  a 
finding  that  the  exemption  will  not  constitute 
a  significant  risk  to  the  public  health  and 
safety. 

Reference:  RIRCA  23-1.3-5(d). 

Prior  Evaluation  of  Uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and  Uses, 
Exceptions.  In  the  present  state  of 
knowledge,  it  is  necesseoy  in  regulating  the 
possession  and  use  of  byproduct,  source  and 
special  nuclear  matenals  that  the  regulatory 
authonty  require  the  submission  of 
information  oa  and  evaluation  of.  the 
potential  hazards  and  the  capability  of  the 
user  or  possessor  prior  to  his  receipt  of  the 
materials.  This  cnterion  is  subject  to  certain 
exceptions  and  to  continuing  reappraisal  as 
knowledge  and  experience  m  the  atomic 
energy  field  increase.  Frequently  there  are, 
and  increasingly  in  the  future  there  may  be. 
categories  of  materials  and  uses  as  to  which 
there  is  sufficient  knowledge  to  permit 
possession  and  use  without  prior  evaluation 
of  the  hazards  and  the  capability  of  the 
possessor  and  user.  These  categories  fall  into 
two  groups — those  matenals  and  uses  which 
may  be  completely  exempt  from  regulator)' 
controls,  and  those  matenals  and  uses  in 
which  sanctions  for  misuse  are  maintained 
without  preevaluation  of  the  individual 
possession  or  use.  In  authorizing  research 
and  development  or  other  activities  involving 
multiple  uses  of  radioactive  materials,  where 
an  institution  has  people  with  extensive 
tiaining  and  expenence.  the  regulatory 
authority  may  wish  to  provide  a  means  for 
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authortzug  broad  uae  of  matenaia  without 
evaluating  each  specific  use. 

Prior  to  the  iaauance  of  a  speciRc  license 
for  the  use  of  radioactive  material,  the  Rhode 
Island  Department  of  Health  wtli  require  the 
submission  of  in/onnation  on.  and  wiil  make 
an  evaluation  of.  the  potential  hazards  of 
such  uses,  and  the  capabihty  of  the  applicant 

References:  RIRK  Parts  Cl.  a3.1(b).  and 
C.S.  Governor  Carrahy's  letter  dated  May  25. 
1979,  Encloaufe  (2). 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct  source  and 
special  nuclear  matenaU  in  situations  where 
pnor  evaluation  of  the  licensee's 
qualifications,  facilities,  equipment  and 
procedures  is  not  required.  The  regulations 
grant  general  bcenses  under  the  same 
circiunstances  as  those  under  which  general 
licenses  are  granted  in  the  Commission  s 
regulations. 

References:  RIRR  ParU  C.1.  C3.1(a).  C.4 
andCa. 

14.  Evaluation  Criteria.  In  evaluating  a 
proposal  to  use  radioactive  materials^  the 
regulatory  authority  shall  determine  the 
adequacy  of  the  applicant's  facilities  and 
safety  equipment  his  training  and  experience 
in  the  use  of  the  materials  for  the  purpose 
requested,  and  his  proposed  administrabve 
controls. 

(n  evaluating  a  proposal  to  use  agreement 
matenals.  the  Rhode  Island  Department  of 
Health  will  determine  whether 

a.  The  applicant  is  qualified  by  reason  of 
training  and  experience  to  use  the  material  in 
question  for  the  purpose  requested  in  a 
maxuier  as  to  mininuze  danger  to  public 
health  and  safety  or  property: 

b.  The  applicant  s  proposed  equipment 
facilities,  and  procedures  are  adequate  to 
minimize  danger  to  public  health  and  safety 
or  property;  and 

c.  Th^  issuance  of  the  license  will  not  be 
inimical  to  the  health  and  safety  of  the  public. 

Reference:  RIRR  Part  C5.Z 

Special  requirements  for  the  issuance  of 
specific  licenses  are  contained  in  the 
regulations. 

References:  RIRR  Paris  C.5.3.  (15.4  and 
C.S.5. 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans  shall 
not  be  permitted  except  by  properiy  qualified 
persons  (normally,  licensed  physicians) 
possessing  prescribed  minimum  experience  in 
the  use  of  radioisotopes  or  radiation. 

The  use  of  radioactive  materials  or  sealed 
sources  on  or  in  humans  will  be  permitted 
only  by  licensed  physicians  possessing 
prescribed  experience  in  the  use.  handling 
and  administration  of  radioisotopes  or 
radiatioa  Rhode  Island  requirements 
regarding  such  use  are  uniform  with  those  of 
theNRC 

References:  RIRR  Part  C.S.3(a)  thm  (d). 
Governor  Garrahy's  Itr  dtd  May  25,  ItT?; 
Enclosure  (2). 

Inspectioa 

18.  Purpose.  Frequency.  The  possession 
and  use  of  radioactive  materials  shall  be 
subject  to  inspection  by  the  regulatory 
authority  and  shall  be  subiect  to  the 
performance  of  tests,  as  required  by  the 


regulatory  authority  Inspection  and  testiii>^  is 
conducted  to  determine,  and  to  assist  m 
obtaining,  compliance  with  reguidtury 
requirements.  Preqnency  <rf  Inspection  shall 
be  related  directly  to  the  amoont  and  kind  of 
material  and  type  of  operation  bcensed.  and 
it  shall  be  adequate  to  insure  compliance. 

The  possession  and  use  of  radioactive 
materials  will  be  subiect  to  inspection  by  the 
Rhode  island  Department  of  Health  and  also 
to  the  performance  of  tests  uh  r^t^uirHd  by  or 
performed  by  the  Department.  lnspe«'.Uon  and 
testing  will  be  conducted  to  determine 
ampiiance  with  State  regulations  and  to 
detetBiae  adequacy  of  the  licensee's 
radiation  protection  program.  Proposed 
inspection  procedures  are  similar  to  those  of 
the  NRC  Office  of  Inspectioa  and 
Enforcement 

The  frequency  of  Inspectioos  is  dependent 
upon  the  type  and  suipe  of  the  licensed 
activities  and  will  be  at  least  as  frequent  and 
in  most  cases,  more  frequent  than  inspectioos 
of  similar  hcensees  by  NRC 

References:  RIRR  Paris  A.l.a  and  A.1.7. 
Governor  Garrahy's  itr  dtd  May  25. 1979. 
Enclosure  (2). 

17.  Inspections  Compulsory.  Lcensees 
shall  be  under  obligation  by  Law  to  provide 
access  to  inspectors. 

The  Director  of  Health  or  his  duly 
authorized  representatives  shall  have  the 
power  to  enter  at  all  reasonable  times  upon 
any  private  or  public  property  for  the  purpose 
of  determining  whether  or  not  there  is 
compliance  with  the  state  radiation  control 
act  and  rules  and  regulations  issued 
thereunder. 

References:  RIRCA  Section  23-1.3-4.  RIRR 
Part  A.1.e(a). 

18.  Notification  of  Results  of  Inspection. 
Licensees  are  entitled  to  be  advised  of  the 
results  of  Inspections  and  to  notice  as  to 
whether  or  not  they  are  In  compliance. 

When  there  are  itetns  of  noncompliance, 
licensees  must  be  Informed  at  the  time  of 
inspection.  Written  notices  of  violations  will 
also  be  provided  by  the  Department. 

References:  RIRR  Part  A.7  1  (a),  (b)  and  (c). 
Governor  Garrahy's  Itr  dtd  May  25. 1979, 
Enclosure  (2). 

Enforcement 

19  Enforcement  INtawndoB  •ad'Ae  of 
radioactive  materials  slHMild  be  mmiable  to 
enforcement  throogb  legal  sanctions,  and  the 
regulatory  authority  shall  be  equipped  or 
assisted  by  law  with  lh«'  nei-^s.nary  f>owpni 
for  prompt  enforcement.  This  may  include,  as 
appropriate,  administrative  remedies  looking 
toward.  Issuance  of  orders  requiring 
affirmative  action  or  suspension  or 
revocation  of  the  nght  to  possess  and  use 
materials,  and  the  impounding  of  matenals. 
the  obtaining  of  injunctive  relief:  and  the 
Imposing  of  dvil  or  criminal  penalties 

The  Department  is  equipped  with  the 
necessary  powers  for  prompt  enforcement  of 
the  regulations  as  follows: 

a.  Each  Notice  of  Violation  will  require  a 
consent  agreement  whereby  the  licensee 
shall  provide  a  wntten  response  to  the 
Agency  within  tmi  days  of  service  of  the 
Notice  of  VioMlon. 

Reference:  RIRR  Part  A.7.1(c). 


b.  The  Department  may  issue  orders  to 
su-Hpf-nd.  modify  or  revoke  licenses. 

Reference  RIRR  Part  A.7.4. 

c  When  the  administrator  finds  that  an 
emergency  exi.sis  requiring  immeiiiate  action 
to  protect  the  public  health  or  welfare,  he 
may  issue  an  order  reciting  the  existence  of 
such  an  emergency  and  require  such  action 
be  taken  as  deemed  necessary  to  meet  the 
emergency  The  order  shall  be  effective 
immediately,  but  upon  application  to  the 
Director  of  Health,  a  hearing  shall  be 
afforded  within  15  ddys. 

References:  RIKCA  Section  23-1.3-9,  RIRR 
Part  A.7.3. 

d.  A  civil  action  may  be  instituted  in 
superior  court  on  behalf  of  the  agency  for 
injunctive  relief  to  prevent  the  violntion  of 
the  provisions  of  KCA  23-1.3  or  codes,  rules 
or  regulations  promulgated  herfunder.  and 
said  court  may  proceed  ;n  the  action  in  a 
summary  manner  or  utiierwise  and  may 
restrain  in  all  such  cases  any  person  from 
violating  any  of  the  provisions  of  this  chapter 
or  said  rules  or  regulations. 

Reference:  RIRCA  Section  23-1  3-10. 

e  Any  person  who  willfully  violates  any 
provisions  of  Radiation  Control  .Art.  the 
regulations,  or  orders  issued  tb*>reunder  may 
be  guilty  of  a  misdemeanor  and  subject  to  a 
fine  or  imprisonment  or  both. 

Reference  RIRR  Part  A  1  9. 

Personnel 

20.  Qualifications  of  Rp^tilatnrv  and 
Inspection  Personnel    The  regulatory  agency 
shall  be  staffed  with  sufficient  trained 
personnel   Prior  evaluation  of  applications  for 
licenses  or  authorizations  and  inspei  Hon  of 
Iic4^ns4»es  must  \ie  conducted  by  perwms 
pussesHinK  the  training  and  expenenc* 
relevant  to  the  type  and  level  of  radioactivity 
in  the  proposed  use  to  he  evaluated  and 
inspiected. 

To  perform  these  funrtnms  involved  in 
evaluation  and  inspe<:tion.  it  is  desirable  thai 
there  be  personnel  huldinx  a  hachelor's 
degree  or  equivalent  in  the  physical  and/or 
life  sciences,  and  that  the  personnel  have  had 
training  and  expenence  in  radiation 
protet:tion.  The  person  who  will  be 
responsible  for  the  actual  performance  of 
evaluation  and  inspection  of  ail  of  the 
various  uses  of  byproduct,  source  and  special 
nuclear  material  which  might  come  to  the 
regulatory  body  should  have  substantial 
training  and  extensive  expenence  in  the  field 
of  radiation  protection. 

It  IS  rectjgnired  that  there  will  also  be 
persons  in  the  program  performinH  a  more 
limited  function  m  evaluation  and  inspection. 
These  fiersons  will  perform  the  driy  to-day 
work  of  the  regulatory  program  and  deal  with 
both  routine  situations  as  well  as  some  which 
will  be  out  of  the  ordinary  These  people 
should  have  a  bachelor's  degree  or  equivalent 
In  the  physical  or  life  sciences,  training  in 
health  physics,  and  approximately  two  years 
of  actual  work  expeneni  e  m  the  field  of 
radiation  protection. 

The  foregoing  are  considered  desirable 
qualifications  for  the  staff  who  will  be 
resp<jnsible  for  the  actual  performance  of 
evaluation  and  inspection.  In  addition,  there 
will  probably  be  trainees  associated  with  the' 
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regulatory  program  who  will  have  an 
academic  background  in  the  physical  or  life 
sciences  as  well  as  varying  amounts  of 
specific  training  in  radiation  protection  but 
little  or  no  actual  work  experience  in  this 
field.  The  background  and  specific  training  of 
these  persons  will  indicate  to  some  extent 
their  potential  role  in  the  regulatory  program. 
As  they  gain  experience  and  competence  in 
the  field,  the  trainees  could  be  used 
progressively  to  deal  with  the  more  complex 
or  difficult  types  of  radioactive  material 
applications.  It  is  desirable  that  such  trainees 
have  a  bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific  training 
in  radiation  protection.  In  determining  the 
requirement  for  academic  training  of 
individuals  in  all  of  the  foregoing  categories, 
proper  consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and  radiation 
protection  experience. 

It  is  recognized  that  radioactive  materials 
and  their  uses  are  so  varied  that  the 
evaluation  and  inspection  functions  will 
require  skills  and  experience  in  the  different 
disciplines  which  will  not  always  reside  in 
one  person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either  in  its 
employ  or  at  its  command,  not  only  for 
routine  functions,  but  also  for  emergency 
cases. 

a.  Number  of  Personnel  There  are 
approximately  50  NRC  specific  licenses  in  the 
State  of  Rhode  Island.  Under  the  proposed 
agreement  the  State  would  assume 
responsibiLty  for  about  45  of  these  licenses. 
In  additioa  there  are  approximately  1,500  X- 
ray  machines  and  10  radium  users  in  the 
State.  The  Radiation  Control  Agency  is 
staffed  with  two  professional  persons  to 
carry  out  the  radioactive  material  control 
activities.  We  estimate  the  State  will  need  to 
apply  a  minimum  of  0.5  to  0.75  person-years 
of  effort  to  the  program.  The  present 
personnel  together  with  their  assigned 
responsibibties  are  as  follows: 
fames  E.  Hickey:  Chief,  Division  of 

Occupational  Health  and  Radiation 

Control  Administrator,  Radiation  Control 

Agency  Responsible  for  overall 

adminisiration  and  supervision  of  Division 

activities. 
fames  L  Nolan:  Supervising  Radiation 

Control  Specialist  Will  be  responsible  for 

the  radioactive  materials  control  program. 

environmental  surveillance  and  emergency 

response  activities.  Mr.  Nolan  will 

administer  the  licensing  and  inspection 

activities. 

The  Agency  also  has  four  persons 
specifically  assigned  to  the  X-ray  program. 

b  Training.  The  academic  and  specialized 
short  course  training  for  those  persons 
involved  in  the  administration,  licensing  and 
inspection  of  radioactive  materials  is  shown 
below. 

Mr.  Hickey  holds  an  M.S.  degree  in 
Occupational  and  Radiological  Health  from 
the  Harvard  School  of  Public  Health.  Mr. 
Nolan  holds  an  MSE  degree  in  Air  Resources 
Engineering  from  the  University  of 
Washington.  Mr.  Hickey  and  Mr.  Nolan 
attended  the  foUowring  specialized  short 
courses: 


fames  Hickey — 

Radionuclide  Analysis  by  Gamma 

Spectroscopy— DHEW,  PHS,  BRH. 

November  1966,  Rockville,  Mar>'land. — 

Ten  Days 
State  Emergency  Planning  in  Relation  to 

Licensed  Nuclear  Facilities — USAEC. 

March  1973.  Brookhaven,  New  York. — 

Three  Days 
Orientation  in  Regulatory  Practices  and 

Procedures— USNRC,  September  1976. 

Bethesda,  Mar>'land. — Ten  Days. 
faimes  Nolan— NRC  'Ten- Week  Health 
Physics  and  Radiation  Protection  Course" 
NRC  "Medical  Use  of  Radionuclides  for 

State  Regulatory  Personnel" — Five  days 
NRC  "Orientation  Course  in  Regulatory 

Practices  and  Procedures" — Ten  days 
NRC  "Radiological  Emergency  Response 

Operations" — Eight  days 
NRC  "Inspection  Procedures" — ^Five  days 
NRC  "Safety  Aspects  of  Industrial 

Radiography  for  State  Regulatory 

Personnel" — Five  days 
USEPA — ^Five  courses  on  air  pollution — 

Four  to  five  days  each. 

c.  Experience.  Mr.  Hickey  has  been  Health 
Specialist  and  Program  Administrator.  Rhode 
Island  Department  of  Health,  Occupational 
and  Radiological  Health  Program  since  1968. 
Mr.  Nolan  has  been  inspecting  X-ray 
facilities,  is  a  Health  Physicist  on  the  Stale 
emergency  response  team  and  supervisor  of 
the  radiological  environmental  monitoring 
program  since  January  1978.  Mr.  Nolan  also 
worked  as  an  Air  Pollution  Control  Engineer 
and  supervisor  in  the  Air  Quality 
Management  Section  of  the  State  Department 
of  Health  during  the  period  1972-1978. 

d.  Medical  Advisory  Committee.  The 
State's  Medical  Advisory  Committee  is  an 
integral  part  of  the  Rhode  Island  Radiation 
Advisory  Commission.  By  law.  the 
Commission  shall  consist  of  eleven  members. 
Areas  of  medical  expertise  represented  on 
the  Commission  are  nuclear  medicine, 
nuclear  pharmacy,  veterinary  medicine, 
dentistry,  diagnostic  radiology,  radiological 
physics,  and  radiologic  technology. 
Applications  for  non-routine  medical  uses  of 
radioactive  matenals  will  be  referred  to  the 
Commission  for  evaluation  and 
recommendations. 

Reference:  RIRRCA  23-1.3-13. 

Special  Nuclear  Material 

21,  Conditions  Applicable  to  Special 
Nuclear  Material.  The  State's  regulations  do 
not  prohibit  or  interfere  with  the  duties 
imposed  by  the  NRC  on  holders  of  special 
nuclear  material  owned  by  the  U.S. 
Department  of  Elnergy  or  licensed  by  NTIC, 
such  as  the  responsibihty  of  licensees  to 
supply  to  the  NRC  reports  to  transfer  and 
inventory. 

Reference:  RIRR  Part  A.l.l(a), 

22.  Special  Nuclear  Material  Defined.  The 
definition  of  special  nuclear  material  in 
quantities  not  sufficient  to  form  a  critical 
mass,  as  contained  in  the  Rhode  Island 
regulations,  is  uniform  with  the  definition  in 
10  CFR  Part  150. 

Reference:  RIRR  Annex,  Definition  151. 


AdministratioD 

23.  Fair  and  Impartial  Administration.  The 
State  has  incorporated  into  its  program 
provisions  for  a  fair  and  impartial 
administration  of  its  regulatory  program. 
Pubbc  participation  is  provided  for  in  the: 

(a)  adoption,  amendment  or  repeal  of 
rules: 

Reference:  RIRCA  23-1.3-2{c)(4),  RI 
Administrative  Procedures  Act  42-35.  RIRR 
preamble. 

(b)  granting,  suspending,  revoking,  or 
amending  of  any  license: 

Reference:  Rl  APA  42-35.  RIRR  .A  7. 

(c)  determination  of  compliance  with  rules 
and  regulations. 

Reference:  Rl  APA  42-35,  RIRR  A.7. 

Any  person  adversely  affected  by  the  final 
determination  of  the  Agency  may  petition  for 
the  judicial  review  of  such  determination  in 
the  superior  court  and  finally  by  appeal  to  the 
State  Supreme  Court. 

Reference:  Rl  APA  42-35. 

Arrangements  for  Discontinuing  NRC 
lurisdiction 

24.  State  Agency  Designation.  The  Rhode 
Island  Department  of  Health's  Division  of 
Occupational  Health  and  Radiation  Control 
has  been  designated  as  the  State's  Radiation 
Control  Agency. 

Reference:  RIRCA  23-1  3-2. 

25.  Existing  NRC  Licenses  and  Pending 
Applications  The  Agency  has  made 
provision  to  continue  NRC  licenses  in  effect 
temporarily  after  the  transfer  of  jurisdiction. 
Such  licenses  will  expire  either  90  days  after 
receipt  from  the  Agency  of  a  notice  of 
expiration  or  on  the  date  of  expiration 
specified  in  the  federal  Ucense.  whichever  is 
earlier. 

Reference:  RIRCA  23-1.3-7. 

28.  Relations  with  Federal  Government  and 
Other  States  The  Rhode  Island  Radiation 
Control  Agency  is  charged  with  advising 
consulting  and  cooperating  with  the  federal 
government,  other  states  and  interstate 
agencies,  political  subdivisions,  industnes, 
and  with  groups  concerned  with  control  of 
radiation  sources 

Reference  RIRCA  23-1.3-2. 

27.  Coverage.  Reciprocity.  The  proposed 
Rhode  Island  agreement  provides  for  the 
assumption  of  regulator}-  authority  over  the 
following  categones  of  matenals  within  the 
State: 

(a)  Byproduct  materials,  as  defined  by 
Section  lle.(l)  of  the  Atomic  Energy  Act.  as 
amended. 

(b)  Source  materials. 

(c)  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  cntical  mass 

Reference:  Proposed  Agreement,  .Article  I. 

Provision  has  been  made  by  Rhode  Island 
for  the  reciprocal  recognition  of  licenses  to 
permit  activities  within  Rhode  Island  of 
persons  licensed  by  other  jurisdictions  This 
reciprocity  is  like  that  granted  under  10  CFR 
Part  150. 

Reference:  RIRR  C.6 

28.  NRC  and  Department  of  Energy 
Contractors  The  State's  regulations  provide 
that  certain  NRC  and  DOE  contractors  or 
subcontractors  are  exempt  from  the  State  s 
requirements  for  licensing  and  registretion  of 
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sources  of  radiation  which  such  persoos 
receive.  p<.)»s<»««.  use.  transfer,  or  acquire. 
Reference  RIRR  A  1  4(c). 


m.  SufT  Coodu 

Section  Z74d  of  the  Atomic  Energy  Act  of 
1954.  u  amended,  states:  The  Commission 
•hall  enter  into  an  agreement  onder 
subsection  b.  of  this  section  with  any  State 
if- 

"(1)  The  Governor  of  that  State  certifies 
that  the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  fb  the 
materials  within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials;  and 

"\Z]  the  Commission  finds  that  the  State 
program  Is  in  accordance  with  the 
(■quirements  of  subsection  o  and  in  all  other 
respects  compatible  with  the  Commission's 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  with 
r«sp)ect  to  the  materials  covered  by  the 
propoeed  agreement. " 

The  stAff  has  concluded  that  the  State  of 
Rhode  Island  meets  the  requiremels  of 
section  274  of  the  Act  The  Sute  s  statutes, 
regulations,  personnel,  licensing,  inspection 
and  administrative  procedures  are 
compatible  with  those  of  the  Commission  and 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  materials  covered 
by  the  proposed  agreement. 

.Agref-m*^!  B«rw«(«Tj  the  US  Nuclear 
Reyul^tory  Cofnml*ston  and  the  State  of 
Rhode  Island  snd  PtovhIcticw  Plsntatioos  foe 
Discontinuance  of  Ortsin  Commi»«»oo 
Rexuia!or>  -^uthonty  and  Rpsptinnibility 
Within  the  Stale  F»ur«uan»  to  S»«  tion  274  of 
the  Atomic  Eaer^  Act  of  1964,  as  Ameoded 

WHEREAS.  The  United  States  I^uclear 
Regulatory  Commission  [hereinafter  referred 
to  as  the  Commission]  is  authorized  under 
Section  274  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (hereinafter  referred  to  as  the 
Act),  to  enter  into  agreements  with  the 
Governor  of  any  State  providing  for 
discontinuance  of  the  regulatory  authority  of 
the  Cocnmission  within  the  State  under 
Chapters  6,  7.  and  8,  and  Section  161  of  the 
Act  with  respect  to  byproduct  materials  as 
defined  in  sections  lle.(l)  and  (2)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to  form  a 
critical  mass:  and 

WHEREAS,  The  Governor  of  the  State  of 
Rhode  Island  and  Providence  Planations  is 
authorized  under  23-1.3-7  of  the  General 
Laws  of  Rhode  Island  to  enter  uito  this 
Agreement  with  the  Commission;  and 

WHEREAS.  The  governor  of  the  SUte  of 
Rhode  Island  axid  Providence  Plantations 
certified  on  May  25. 1078.  that  the  State  of 
Rhode  Island  and  Providence  Plantations 
(hereinafter  referred  to  as  the  State]  has  a 
program  for  the  control  of  radiation  hazards 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  matentiis  withm 
the  Stdte  covered  by  this  Agreement,  and  that 
the  Slate  desires  to  assume  regulatufy 
responsibility  for  such  oidtenals.  and 


WHEREAS,  The  Governor  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
certified  on  May  25.  ISTV.  that  there  is  no 
byproduct  material  as  defined  in  section 
l]e.(2)  of  the  Act  within  the  State  and  that 
there  is  no  activity  within  the  State  resulting 
in  tiw  production  of  byproduct  material  as 
defined  in  section  lie. (2)  of  ihe  Act  and 

WTfERE-^S,  The  Commission  found  on 

,  tiiat  the  prugram  uf  the  Slate  for  the 
regulation  of  the  materials  covered  by  this 
Agreement  is  cumpdtible  with  the 
Commission  s  prugrtuu  for  the  regulation  of 
such  matenais  and  is  adequate  to  protect  the 
public  health  and  safety,  and 

WHEREAS.  The  Commission  found  on 
.  that  there  a.'e  no  NRC  bcenses 
outstanding  in  the  State  for  byproduct 
material  as  defined  in  section  lie. (2)  rrf  the 
Act  or  for  any  activity  within  the  Slate 
resulting  in  the  production  of  byproduct 
material  as  iieHaed  in  sectiufi  lle.(2J  of  the 
Act  and 

WHEREAS.  The  State  and  the  Commission 
recognize  the  desirabihly  nnd  importance  of 
cooperation  between  the  Commission  and  the 
State  m  the  formulation  of  slandarda  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  Stale  and  Commission 
programs  for  prutectuw  against  hazards  of 
radiation  will  be  coordinated  and  compatible; 
and 

WHEREAS,  The  Commission  and  the  Sute 
recognize  the  desirabiLty  of  reciprocal 
recognition  of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement  and 

WHEREAS.  The  Sute  and  the  Commission 
recognize  that  it  will  be  necessary  to  consider 
amendments  to  this  Agreement  in  the  event 
that  the  State  wishes  to  regulate  byproduct 
material  as  defined  in  Section  lie  (2)  of  the 
Act  and  that  it  will  be  necessary  to  amend 
this  Agreement  in  the  event  any  activity 
resulting  in  the  production  of  byproduct 
material  as  defined  in  section  lie. (2)  of  the 
act  is  found  to  exist  within  the  State;  and 

WHEREAS,  The  Agreement  is  entered  Into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1964.  as  amended: 

NOW.  THEREFORE.  It  Is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  In  behalf  of  the  State,  as 
follows; 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  D.  HI.  and  fV,  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  (his 
Agreement  the  regulatory  authority  of  the 
Conuniseion  in  the  State  under  Chapters  6.  7. 
and  8.  and  Section  1f*1  of  the  Act  with  respect 
to  the  following  materials: 

A.  Byproduct  matenais  as  defined  in 
section  lle.(l)  of  the  Act 

B.  Source  materials:  and 

C.  Special  nuclear  materials  In  quantities 
not  sufficient  to  form  a  (xitu  al  masii. 

AitideO 

This  Ageeaent  do€^  not  provide  for 
disconUniMBCe  of  any  authuniy  and  the 
Commission  shall  retain  authority  and 
responsibtlity  with  respeci  to  regulation  of: 


A.  The  conatmction  and  operation  of  any 
production  or  utilization  facility-. 

B.  The  export  from  or  import  into  the 
United  Slates  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  facihty; 

C  The  disposal  into  the  ocean  or  sea  of 
byproduct  source,  or  special  nuclear  waste 
materials  as  defined  in  regulatiofis  or  orders 
of  the  Comnuasion; 

D.  The  disposal  of  such  other  byproduct 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determmes  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

ArtkJain 

Notwithstanduig  this  Agreement  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equipment  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material  shall  not  transfer 
possession  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission. 

Article  rv 

This  Agreement  shall  not  affect  the  ' 

authonty  of  the  Commission  under 
subsection  101  b  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  offers  to  protect  the 
common  defense  and  security,  to  pro(ei:t 
restncted  data  or  to  guard  against  the  loss  or 
diversion  of  special  nudear  material. 

AxtideV 

The  Commission  will  use  its  best  efforts  to 
cixiperatp  with  the  State  and  other 
Agreement  States  In  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  Its  best  efforts  to  cooperate  vtnth  the 
Commission  and  other  Agreement  States  m 
the  formulation  of  Standards  and  regulatory 
programs  of  the  State  and  the  commission  for 
protection  ajjainst  hazards  of  radiation  and  to 
assure  that  the  State's  program  will  continue 
to  be  compatible  with  the  program  of  the 
(kimmission  for  the  regulation  of  like 
matenais.  The  State  and  the  commission  will 
use  their  best  efforts  to  keep  each  other 
informed  of  proposed  changes  In  their 
respective  rules  and  regulattonH  and 
licensing,  inspection  and  enforcement 
poliues  and  cntena.  and  to  obtain  the 
comments  and  assistance  of  the  other  party 
thereon. 

Article  VI 

The  Commission  and  the  State  agree  that  it 
IS  desirable  to  provide  for  reciprocal 
recognition  of  licenses  for  the  matenais  listed 
m  Article  1  Licensed  by  the  other  party  or  by 
any  Agreement  Slate.  Accordingly,  the 
Commission  and  the  Slate  agree  to  use  their 
best  efforts  to  develop  appropnate  rules. 
regulaUons.  and  procedures  by  which  such 
reciproaty  will  k>e  accorded. 
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ArticfeVI 

The  Commission,  upon  its  own  ndtiatiTe 
after  reasonable  notice  and  opportunity  for 
heanng  to  the  State,  or  opon  request  of  the 
Governor  of  the  State,  may  terminate  or 
suspend  all  or  part  of  this  Agreement  and 
reassert  the  licensing  and  regulatory 
authority  vested  in  it  under  (he  Act  if  the 
Commission  finds  that  (1)  such  termination  or 
suspension  is  required  to  protect  the  public 
health  and  safety  or  (2)  the  State  has  not 
complied  with  one  or  taare  of  the 
requirements  of  section  274  of  the  Act  The 
Commission  shall  periodicaUy  review  this 
Agreement  and  actions  taken  by  the  State 
under  this  Agreement  to  ensure  compliance 
with  section  274  of  the  Act 

ArtideVHl 

This  A^eement  shall  iiecome  effective  on 
October  1. 1970  and  shall  remain  in  effect 
unless  and  until  such  time  as  it  is  tenuiaated 
pursuant  to  Article  VQ. 

Ckine  at  Providence.  State  of  Rhode  Island, 
in  triplicate,  this day  of 


For  the  United  States  Nuclear  Regulatory 
Commission. 


For  the  Stale  of  Rhode  Island  and 
Providence  Plantations. 


(.  (oscph  Garrahy, 
Governor. 

The  Rhode  Island  RadlaSoo  Control  Prtigram 

Foreword 

The  State  of  Rhode  Island  and  Providence 
Plantations,  while  recognizing  that  the 
scientific,  medical,  and  industrial  usages  of 
atomic  energy  can  be  beneficial  to  its 
utizens,  is  also  cognizant  of  the  hazards 
inherent  to  ionizing  radiation.  With  these 
hazards  in  mind,  and  considering  that  the 
State  is  committed  to  attain  the  highest 
practicable  degree  of  protection  tot  the  public 
from  the  harmful  effects  of  all  types  of 
radiation  exposure  and  simultaneously 
permit  the  many  beneficial  applications  of 
radiation,  the  1076  Rhode  Island  SUte 
Legislature  enacted  the  present  Radiation 
Control  Act 

Section  274  of  the  Atonic  Energy  Act  of 
1964.  as  amended,  authorizes  the  Ihuted 
States  Nudear  Regulatory  Commission  (NRG) 
to  enter  into  an  agreement  with  the  governor 
of  a  state  for  pwposes  oftramrferiiug  to  that 
state  certain  fnnctimis  of  boensing  and 
regulatory  control  of  byprodoct  source,  and 
less  than  critical  quanities  of  special  nuclear 
material 

Section  23-1.3-7  of  the  1976  Rhode  Island 
Radiation  Control  Act  authorizes  the 
CKivemor,  on  behalf  of  the  State,  to  enter  into 
an  agreement  with  the  NRC,  which  would 
provide  a  disontinuanos  of  certain 
revponsibihties  of  the  NRC  relating  to 
ionizing  radiation  and  the  asstimption  of  such 
responsifathties  1^  the  State.  A  copy  of  this 
legislation  is  cootakwd  ta  Appendix  L 


Hiatorj 

Prior  to  19fl0.  radiation  contitrf  actrvities 
were  integrated  with  the  odier  program 
activities  of  Ae  Division  of  Occupational 
Heeld)  of  the  Rhode  Island  Department  of 
Health.  About  that  time  radiological  heahfa 
was  recognized  as  an  area  of  ooncem 
requiring  a  set  of  special  program  activities 
within  the  Division.  The  devdt^rment  of 
these  activities  generally  has  paralWed  that 
of  other  states  with  tfie  important  exception 
that  comprehensive  radiation  control 
legislation  was  not  adopted  until  1976. 

In  the  earfy  1960*8  emphasis  was  placed 
upon  persoim^  training  in  radiological  health 
through  attendance  at  U.S.  PnbHc  Health 
Service  courses.  A  state  Industrial  Code 
relating  to  Occupational  Radiation  Protection 
was  adopted  in  Jane  1964.  hi  response  to  the 
requirements  of  this  Code,  a  registrathsn  of 
radiation  sonrces  was  condncted  and 
complied  during  1985.  Radiation  protection 
surreys  of  X-ray  facilities  and  facilities 
utUfzing  Radium  began  at  this  time.  An 
environmental  ratfistion  surveillance  network 
was  estabMshed  by  the  Division  daring  the 
earfy  IseCs  to  measure  fallout  and  has 
provided  contimions  data  since  that  time.  Tlie 
need  for  radiological  emergency  response 
capability  was  recognized  with  the 
occmrance  of  a  criticaHty  accident  fai  the 
state  in  1964  wliich  resulted  in  one  radiation 
death.  The  Division  has  cooperated  with 
otiier  agencies  to  provide  this  capability  and 
is  presently  engaged  in  updating  the  State 
Emergency  Response  Plan. 

The  Division  has  been  actively 
representing  th«  State  of  Rhode  Island  as  a 
member  of  the  Conference  of  Radiation 
Contiul  Program  Directors,  (CRCPD],  and  the 
New  England  Radiological  Health  Committee, 
fNERHC),  since  their  inceptions  Both 
organizations  bring  together  state  and  federal 
agencies  for  cooperative  efforts  toward 
reduction  of  radiation  exposure 

Radioactive  material  users  have  been 
provided  assistance  with  hazards  evahiatjons 
and  reduction  upon  request.  These  services 
have  been  available  to  and  utilized  by 
Nuclear  Regulatory  Commission  licensees  as 
well  as  users  of  naturally  occurring  and 
accelerator  produced  radioactive  materials 
(NARM).  Division  personnel  have  taken 
every  opportunity  to  accompany  NRC 
inspectors  in  order  to  become  famffiar  with 
problems  uncovered  In  Rhode  Island  and 
procedures  used  for  inspections  and 
compliance. 

Environmental  radiation  issues  with  which 
this  Division  has  been  involved  include: 
monitoring  and  assessment  of  the  impact  of 
radioactive  fallout  from  nuclear  weapons 
testing;  monitoring  and  assessment  of  off-site 
impact  of  effluents  from  facilities  utilizing 
large  quantities  of  special  nuclear  materials; 
review  of  environmental  reports  and  safety 
analysis  reports  submitted  to  support 
applications  for  EPA  permits  and  NRC 
licenses;  raonitaring  and  assessment  of  levels 
of  radioactivity  in  public  oomsmBiity,  and 
private  diinldBg  water  supptiers;  and 
assistance  to  other  state  agencies  when 
aifhuuiuental  radiation  issaes  arise. 

Me(fical  and  dental  radiography  presents 
bjr  tar  the  laigest  man-iaade  sooroe  of 


ionizing  radiation  exposure  to  Ae  state's 
popalation.  As  a  result  programs  to  rednce 
this  exposure  have  been  given  priority  over 
the  years.  Early  programs  emphasized 
pbystcal  surveys  to  encoorage  voluntary 
compliance  with  NCRP  recommendations  for 
equipment  and  structural  shielding.  In  1906 
emphasis  shifted  somewhat  to  programs 
designed  to  lower  patient  dose  through  user 
assistance.  At  that  time  a  program  was 
developed  and  implemented  by  which  dental 
exposures  could  be  normalized  to  pnnide 
optimam  diagnostic  quahty  at  minimum 
patient  exposore. 

This  Rhode  Island  program  descnlied  m  an 
article  published  in  the  Asaerican  Journal  of 
Public  Health  in  August  1970  (contained  in 
Appendix  VIII)  became  the  basis  for  tiie 
Dental  Exposure  Normalizatioo  Technique 
(DENT]  program  sponsored  by  the  federal 
Food  and  Drug  Administratiao's  Bureau  of 
Radiological  Health  (BRH.  PDA).  Under  their 
sponsorship,  DENT  has  since  been 
implemented  by  most  states.  The  Ehvision 
has  also  conducted  Techmque  Nomtahzation 
prograaiB  for  mammography,  and  for 
podiatric.  chiropractic  and  cephalometric  X- 
ray  procedves.  in  later  years  the  quahty 
asBorance  aspects  of  these  programs  have 
received  special  attention. 

In  1975  die  Ohnsian  began  its  partkapatioa 
in  the  Nationwide  Bvakaation  of  X-Ray 
Trends  (NEXT)  prograsB  sponsored  by 
CRCPD  and  BRH.  FDA.  A  stratified  randoco 
sample  of  100  X-ray  fadhties  was  chosen  and 
surveyed  under  this  program  The  results, 
including  mean  exposures  for  Rhode  Island 
for  varions  routine  radio^apfaic  procedures, 
were  pobhahed  in  the  Rhode  island  Medical 
loumal  in  107&  and  this  paper  is  included  m 
Appendix  VIIL  The  Division  coctmues  to 
utilized  the  NEXT  program  in  its  X-ray 
control  effects. 

During  1976  it  was  decided  by  the  State's 
Legislature  that  comprehensive  legislation 
and  regulations  for  control  of  radiation  were 
necessary  and  desirable  m  Rhode  Island  to 
accomplish  further  reductions  in  population 
exposure  to  radiation.  The  State  Radiation 
Control  Act  Titie  23,  Chapter  U  of  the 
General  Laws  was  enacted  in  May  1976. 
Acting  in  accordance  with  this  legisiatioa  the 
Director  of  Health  designated  the  renamed 
Division  of  Occupational  Health  and 
Radiation  Control  as  Ube  State  Radiation 
Control  Agency  and  designated  the  current 
Chief  of  that  Division  as  the  Agency's 
Administrator.  The  Director  also  appomted 
the  eleven-member  Radiation  Advisory 
Commission  as  provided  by  the  legislation. 

Regulations  for  x-ray  facilities,  which  are 
modeled  after  the  Suggested  State 
Regulations  for  Control  of  fladiatioa  were 
drafted  by  the  Agency  and  reviewed  by  the 
Radiation  Advisory  Commissioa  After  a 
pubhc  hearing  in  accordance  with  the  State's 
Administrative  Procedures  Act  the  Agency's 
first  regnlations  were  adopted  m  }une  197& 
These  regulations  provide  for  annual 
registration  of  all  x-ray  facilities  and  certain 
services  to  x-ray  facilities.  The  imtiai 
registration  was  completed  in  September 
1978.  Inspection  of  x-ray  facilities  on  a 
scheduled  basis  for  '■^n|4My»  with 
regulations  begaa  shortly  thereafter. 
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The  Slate  Radiation  Control  Act  also 
provides  the  authority  for  the  Governor  to 
enter  into  an  Agreement  for  the  assumption 
of  certain  licensm^  and  inspection  functions 
of  NRC.  In  December  1978,  regulations  were 
adopted  to  facihtate  the  transition  of 
authority  from  NRC  to  the  State  Radiation 
Control  Agency  These  regulations  become 
effective  on  the  date  of  an  Agreement. 

Organization.  Functions,  and  Responsibilities 

The  Rhode  Island  Department  of  Health 
was  established  in  April  1878,  under  Section 
23  of  the  General  Laws  of  Rhode  Island.  This 
department  is  responsible  for  promoting  and 
protecting  the  health  of  the  people  of  Rhode 
Island  by: 

(1)  formulating  pohcy  and  providing 
leadership  and  coordination  of  health 
services: 

(2)  directing  the  planning,  regulation,  and 
development  of  health  resources;  and 

(3)  providing  personal  and  environmental 
health  services. 

The  act  creating  the  state  Board  of  Health 
established  a  six-member  board  to  make 
investigations  into  the  causes  of  disease, 
especially  epidemics  and  endemics  among 
the  people,  the  sources  of  mortality,  and  the 
effects  of  localities,  employments,  conditions, 
and  ciroumstances  on  the  public  health. 
Subsequent  legislation  seting  up  individual 
divisions  within  the  Health  Department 
delegated  the  responsibility  for  promulgating 
rules  and  regulations  to  each  mdividual 
division. 

The  Department  has  four  Associate 
Directors  with  broad  program  responsibilities 
in:  1)  Management  and  Support  Services,  2) 
Health  Planning  and  Development.  3) 
Preventative  Medicine,  and  4)  Community 
Health  Services.  A  chart  showing  the  present 
organuation  of  the  Department  of  Health  is 
contained  in  Appendix  II. 

Funding  for  the  Department  is  both  state 
and  federal.  Federal  Block  Grants  are  used  to 
fund  many  of  the  Health  Department 
programs,  but  specific  federal  grants  are  also 
employed  (eg..  Drinking  Water  Program). 
Funding  for  the  Radiation  Control  Agency  is 
22^  federal  and  78*%  state  and  has  the 
services  of  one  assignee  from  the  Bureau  of 
Radiological  Health. 

Under  the  Radiation  Control  Act,  a 
Radiation  Advisory  Commission  consisting  of 
11  members  was  established.  The 
commission  members  are  appointed  by  the 
Director  of  Health  and  include  persons 
representing  engineering,  diagnostic 
radiology,  nuclear  medicine,  dentistry, 
veterinary  medicine,  industrial  radiation 
protection,  and  radiologic  technology 
Appendix  III  lists  the  membership  of  the 
present  commission  It  is  the  duty  of  the 
commission  to  advise  the  Agency  on 
technical  matters  relating  to  radiation.  The 
Radiation  Control  Agency  has  authority  to 
regulate  the  use  of  all  sources  of  ionizing 
radiation,  except  those  which  it  may  exempt 
or  are  under  the  jurisdiction  of  The  Federal 
Government.  A  chart  showing  the 
organization  of  the  Radiation  Control  Agency 
is  shown  in  Appendix  Q. 

All  members  of  the  Agency  have 
experience  in  health  physics  and  have 


•pecialized  traning  in  this  field.  Professional 
staff  including  both  new  personnel  and 
existing  personnel  will  attend  NRC  training 
courses  to  attain  and  maintain  a  high  level  of 
technical  competency.  Members  also  have 
experience  in  operating  laboratory  and 
survey  equipment.  Responsibilities,  lob 
descriptions,  background,  and  expenenoe  of 
radiation  control  personnel  are  given  in 
Appendix  IV, 

The  Supervising  Radiation  Control 
Specialist  in  charge  of  the  Radioactive 
Materials  Section  will  be  responsible  for 
licensing,  inspections,  investigations  into 
incidents,  and  response  to  emergencies 
involving  radioactive  materials.  It  is 
anticipated  that  he  will  spend  half  of  his  time 
on  the  agreement  program.  The  Administrator 
of  the  Radiation  Control  Agency  (the  Chief  of 
the  Division  of  Occupational  Health  and 
Radiation  Control)  will  review  and  sign 
bcenses  and  will  review  all  inspection 
reports.  His  time  on  the  agreement  program 
will  amount  to  a  tenth  of  a  man-year  Other 
members  of  the  Radiation  Control  staff  will 
also  participate  in  the  agreement  program 
such  that  the  total  staff  commitment  will  be 
one  man-year.  TTiese  breakdowns  are  further 
quantified  in  the  budget  contained  in 
Appendix  VIL 

Rhode  Island  is  an  OSHA  Cotuultation 
State  and  not  an  Enforcement  State; 
therefore,  it  is  not  anticipated  that  the 
activities  of  the  Occupational  Health  Section 
will  impact  on  the  Radioactive  Materials 
Section. 

Scope  of  Activities 

The  Radiation  Control  Agency  administers 
the  regulatory  program  associated  with 
licensing  of  radioactive  materials  and 
registration  of  radiation-producing  machines, 
environmental  surveillance,  special  projects, 
and  response  to  emergency  situations 
involving  sources  of  radiation  Chapters  18 
and  18A  of  the  state  health  plan,  included  in 
Appendix  IX.  detail  the  objectives  and 
methods  of  the  Division. 

Within  the  State  of  Rhode  Island  there  are 
1,520  registered  x  ray  machines.  827  dental 
units.  631  medical  units,  and  62  industrial  x- 
ray  units  The  number  of  NRC  licenses  within 
the  State  of  Rhode  Island  as  of  December  31, 
1978  was  49. 

It  is  anticipated  that  the  State  will  assume 
approximately  45  of  these  licenses  The 
number  of  facilities  using  radium  sources  is 
estimated  at  10,  and  most  of  these  are 
hospitals  presently  under  NRC  license.  Three 
linear  accelerators  are  in  use  for  radiation 
therapy,  and  three  small  particle  accelerators 
are  in  use  at  local  universities. 

Regulatory  Procedures  and  Policy 

Licensing  and  Registration 

The  Radiation  Control  Act  requires 
licensing  of  all  radioactive  materials  and 
registration  of  all  radiation-producing 
machines  except  such  sources  as  may  be 
specifically  exempted  by  regulations.  License 
fees  will  be  charged  in  accord  with  the 
schedule  contained  m  .\ppendix  111. 

Licensing  procedures,  as  provided  in  Parts 
A  and  C  of  the  Rhode  Island  Rules  and 
Regulations  for  the  Control  of  Radiation,  are 


consistent  wit.h  those  of  the  SRC.  The  license 
applications  and  form  contained  in  Appendix 
V  will  be  used  in  con)unction  with  Licensing 
and  Regulatory  Guides  provided  by  ihe  NRC. 

General  licenses  are  provided  by  regulation 
without  filing  an  application  with  the  Agency 
or  the  issuance  of  a  licensing  document 
General  licenses  will  be  issued  for  specified 
materials  under  specified  conditions  when  it 
is  determined  that  the  issuance  of  specific 
licenses  is  not  necessary  to  protect  the  public 
and  occupational  health  and  safety  Specific 
licenses  or  amendments  thereto  will  be 
issued  upon  review  and  approval  of  an 
application  A  specific  license  will  be  issued 
only  to  named  persons  or  facilities  under  the 
supervision  of  named  persons  and  will 
incorporate  appropnate  conditions  and 
expiration  date  Pre  licensing  inspections  will 
be  conducted  when  appropnate 

The  Agency  will  request  the  advice  of  the 
Radiation  Advisory  Commission,  or 
appropriate  members  thereof  with  respect  to 
any  matter  pertaining  to  a  medical  license 
application,  or  to  cntena  for  reviewing 
applications. 

All  applications  for  non-routine  medical 
uses  of  radioactive  materials  will  be  referred 
to  the  Radiation  .Advisory  Commission  for 
advice  and  consultation.  Appropriate 
research  protocols  will  be  required  as  part  of 
an  application.  The  ,^ency  will  maintain 
knowledge  of  current  developments. 
techniques,  and  procedures  for  medical  uses 
applicable  to  the  licensing  program  through 
continuing  contact  and  information  exchance 
with  the  NRC.  other  agreement  states,  and 
the  medical  profession. 

TTie  registration  program  for  radiation- 
producing  machines  will  continue,  and  the 
use  of  naturally  occumng  and  accelerator 
produced  radionuclides  will  now  be  licensed. 

Inspection 

The  Agency  Is  presently  Initiating  an 
inspection  and  compliance  program  for  x-ray 
equipment  registrants  which  is  similar  to  the 
proposed  inspection  and  compliance  program 
for  radioactive  materials. 

Inspections  for  the  purpose  of  evaluating 
radiation  safety  and  determining  compliance 
with  appropriate  regulations  and  provisions 
of  licenses  will  be  conducted  as  scheduled  or 
in  response  to  rt»quests  or  complaints 
Inspection  frequency  will  be  based  upon  the 
extent  of  the  potential  hazard  and  experience 
with  the  particular  facility   Inspection 
prionties  may  be  changed  on  a  case-by-case 
basis  consistent  with  current  NRC  practices 
It  18  anticipated  that  state  inspections  of 
licensed  facilities  will  be  conducted  m 
accordance  with  a  pnonty  schedule  similar 
to  that  shown  as  follows: 
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Inspectioos  will  be  made  bjr  pre- 
arrangement  with  tbe  Bcemee  at  amy  be 
unannounced  at  the  Agency  detenaiiiee  to  be 
most  conetnictivB.  Written  >ni|wicttnn 
procedures  prorided  by  tbe  NRC  wriB  be 
followed  in  conducting  the  tatepectioas  and 
preparing  reports. 

The  Rhode  blajid  Radiatioa  Control 
Agency  has  personnel  trained  in  regulatory 
practices  and  procedures.  Additionally. 
Agency  personnel  have  accompanied  NRC 
compliance  inspectors  on  field  inspections  to 
gain  a  higher  degree  of  competence  in 
evaluating  radiation  safety  and  detennining 
compliance  with  appropriate  regulations  and 
license  provisions.  Inspections  will  inctade 
the  observation  of  pertinent  faciUties. 
operators,  and  equipment:  a  review  of 
pertinent  records  and  ot  radioactive 
fflbalenals — ail  as  appropriate  to  the  scope  of 
the  activity,  conditions  of  the  L'cenae  and 
applicable  regulattoQs.  In  addition, 
independent  measurements  will  be  made,  as 
appropriate. 

At  the  start  and  conclusion  of  an 
inspection,  personal  contact  will  be  made  at 
management  level  wbenerer  possible. 
Following  the  inspection,  results  will  be 
discussed  with  Buinagefneol  Prompt 
investigatiaas  and  reports  will  be  made  of  all 
reporied  or  alleged  incidents  to  determine  the 
cause,  the  steps  taken  for  correction,  and  the 
prevention  of  similar  incidents  in  the  future. 

Compliance  and  BnfonxmeBt 

Compliance  with  regulations  and  Hcense 
crmditlons  will  be  determined  by  inspections 
and  evakiatloa  of  inspection  reports.  When 
there  are  items  of  aon-comptiaBce,  tbe 
licensee  or  registrant  will  be  Informed  at  the 
time  of  inspection  as  follows: 

(1)  When  the  items  are  ssioor  and  the 
licensee  or  registrant  agrees  at  the  time  of 
inapection  to  correct  them,  written  inspection 
findings  will  be  prepared  which  will  list  the 
items  of  non-compliance,  conflrm  any 
corrections  made  during  the  inspection,  and 
require  acknowledgement  by  the  person 
interviewed.  Tbe  hcensee  or  registrant  will 
be  informed  that  a  review  of  any  corrective 
action  llama  wtU  be  conducted  at  the  time  of 
the  next  regniar  inspectioD  or  by  a 
reinspecboo. 

(2)  When  the  non-corapliaace  is  considered 
serious,  the  person  interviewed  will  be 
informed  at  the  time  of  inspection.  Written 
inspection  findings  will  be  sent  to  the 
licensee  or  registrant  which  wiD  list  the  items 
of  non-compliance  and  require  a  response 
within  20  days  tnduding  proposed  corrective 
action  and  an  estimated  date  of  completion  of 
the  corrective  action. 

(3)  If  no  reply  is  received  to  the  initial  letter 
within  the  specified  time,  a  Notice  of 
Violation  is  issued.  This  Notice  of  Violation. 
mailed  to  management,  will  require  a  written 
Coosent  Agreement  iacliiding  proposed 
corrective  action  and  an  estimated  date  at 
completion  of  the  corrective  action.  If 
considered  approprtate,  an  nnaimoaneed 
reinspection  will  be  made  sKortly  after  the 
estimated  date  of  completion. 

(4)  Continued  non-compliance  as 
determined  by  the  reinspection  or  by  failuie 
to  reply  within  10  days  of  the  Notice  of 


Violation  will  necessitate  an  Order  of 
Abatement  from  the  Agency.  Such  formal 
proceedings  will  fbfiow  the  procedures 
contained  in  A.7.2  of  tbe  Rules  and 
Regulations  for  the  Control  of  Radiation. 

Ths  Aopnpv  iiB*>s  fts  ^est  efTorts  ?c  cittsin 
compliance  through  cooperation  and 
education  prior  to  Initiating  formal  legal 
procedures  such  as  the  Notice  of  Violation 
and  Order  of  Abatement 

Upon  request  by  a  licensee,  or  upon  the 
determination  by  the  Agency,  the  terms  and 
conditions  of  a  license  may  be  amended, 
consistent  with  the  Act  or  regulations,  to 
meet  changing  conditions  in  operations  or  to 
remedy  technicalities  of  non-comptiance. 

Effective  Date  of  License  Transfer 

Any  person  who  possesses  a  licenae  for 
agreement  materiaU  issued  by  the  NUG  on 
the  effective  date  of  the  a^^ement  with  the 
NRC.  shall  be  deemed  to  possess  a  b'ke 
license  issued  by  the  Agency,  which  shall 
expire  either  90  days  after  the  receipt  from 
the  Agency  of  a  notice  of  expiration  of  such 
license,  or  on  the  dale  of  expiration  specified 
in  the  federal  license,  whichever  is  earlier. 

Administrative  Procedures  and  fudicial 
Review 

The  basic  standards  of  procedures  for 
administrative  agencies  in  the  State  of  Rhode 
Island  are  set  forth  in  42-35  of  the  General 
Laws  of  Rhode  Island  found  m  Appendix  L 
The  Agency  shad  follow  this  law  and  the 
Radiation  Control  Act  with  respect  to 
hearings,  issuance  of  orders,  and  judicial 
review  of  findings. 

Compatibility  and  Reciprocity 

In  promulgatmg  the  present  Rules  and 
Regulations  for  the  Control  of  Radiation,  the 
Agency  has,  insofar  as  practicabie, 
maintained  compatibility  with  NRC  and 
agreement  state  regulations;  has  avoided 
requiring  dual  licensing  and  has  provided  for 
reciprocal  recognition  of  other  agreement 
states  and  federal  licenses. 

Throng  these  regulations  the  State  has 
adopted  radiation  protectioo  standards  and 
will  strive  to  maintain  compatibility  with 
NRC  and  other  Agreeaient  States.  The 
Agency  will  also  cooperate  with  NRC  and 
other  Agreement  States  in  interchanging 
information  and  statistics  relating  to  control 
of  radioactive  materials. 


Coordination  With  the  Deportment  of 
Environmental  Management 

The  Department  of  Environmental 
Management  is  the  department  responsible 
for  environmental  protection  within  the  state. 
The  state  laws  governing  hazardous  waste, 
air  pollution.  aiHi  water  pollution  are 
ktdnded  in  Appendix  L  and  the  memoranda 
of  uadersianding  from  the  three  divisions 
involved  are  contained  in  Appendix  X. 

The  Division  of  Land  Resources  will 
not  issue  a  permit  for  a  low  level 
radioactive  waste  burial  site  utrtil  a 
license  has  been  issued  by  the  Radiation 
Control  Agency.  Presently  the  EMvision 


of  Air  Resources  does  not  have  any  air 
quality  standards  for  radioactive  air 
pollutants,  and  in  the  absence  of  any 
guidance  from  the  United  States 
Environmental  Protection  Agency  [EPA), 
tbe  division  does  not  plan  to  regulate 
such  mateiials. 

The  Division  of  Water  Resources  does  not 
issue  EPA  water  discharge  permits,  but  they 
do  certify  the  adequacy  of  the  applications.  In 
their  review  they  will  assure  that  ail 
discharges  meet  the  standards  contained  in 
Appendix  A,  Table  II,  Colulfm  fi  of  the  Rhode 
Island  rules  and  regulations 

Radiation  Labortory  Senices 

The  Radiation  Control  Agency  has  the 

capability  of  evaluating  samples  collected 
daring  routine  inspections  and  for  making 
independent  measurements.  In  addition  to  tht 
sur\'ey  instrnments  listed  in  Appendix  VI.  the 
Division  has  a  large  variety  of  air  sampling 
equipment  for  industrial  hygiene  surveys 
including  portable  air  sampling  pumps  for 
filters  and  charcoal  cartridges,  smoke  tubes, 
and  a  velometer  If  the  nee<i  for  a  neutron 
survey  meter  arises,  one  can  be  borrowed 
from  the  University  of  Rhode  Island.  All 
survey  tnstruments  used  for  inspectioo  and 
emergency  response  will  be  calibrated 
quarterly  as  per  .NRC  State  Agreements — 
Division  III  Information  Notice  H.2 
The  Division  of  Laboratories  has 
capabilities  of  gamma  spectroscopy  and 
gross  alpha-beta  counting  of  environmental 
samples.  For  more  sophisticated  non-routine 
evaluations,  samples  will  be  sent  to  the  EPA 
lab  in  Montgomery,  Alabama. 

Emergency  Response 

The  Rhode  Island  Radiation  Control 
Agency  has  technically  trained  personnel  and 
specialized  equipment  to  investigate  and 
evaluate  mcidents  involving  ionizing 
radiation.  The  Agency  continues  to  prepare 
for  such  response  by  providing  the  following: 

(1)  trained  staff  for  advisement  required  to 
meet  amy  given  situatioa, 

(2)  trained  and  equipped  staff  for 
emergency  field  activities; 

(3)  transfjortation  by  automobile  to  site  of 
incident: 

(4)  established  liason  with  appropnate 
N'RC  and  DOE  Operations  Offices,  and 

(5)  training  to  key  personnel  of  other  state/ 
local  agencies. 

Radiological  assistance  in  the  form  of 
monitonng,  iiason  with  appropnate 
authonties.  and  recommendationb  for  area 
security  and  cleanup  are  provided  by  the 
Agency  The  contamination  guides  used  by 
the  Agency  are  in  Table  HI  of  the  Protective 
Action  Guides  contained  in  Appendix  XI.  Ail 
Agency  peronnel  will  be  maintained  at  an 
operation-ready  level  of  training.  Pari  of  this 
training  will  be  provided  through  cooperation 
of  the  NRC  in  Las  Vegas,  Nevada. 

TTie  Annex  C  Nuclear  Accident  or  Incideal 
Control  Plan  presently  being  revised  by  the 
State  Civil  Defense  Preparedness  Agency 
(DCPA)  is  included  in  Appendix  XI.  This  plan 
addresses  both  transportation  accidents  and 
off-site  releases  from  fixed  faciUties.  It 
requires  that  the  Slate  Police  first  notify 
DCPA  which  in  turn  notifies  the  Radiation 
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Control  Agency.  It  is  the  responsiblity  of  the 
Agency  to  advise  the  EMZPA  the  extent  of  the 
hazard  to  the  public  health  and  safety  and 
recommend  protective  actions  as  necessary. 
All  licensees  will  be  given  copies  of  the  plan 
and  instructed  in  propoer  reporting  of 
incidents  which  occur  outside  of  their  facility. 
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THE  PRESIDENT  S  ADVISORY 
COMMITTEE  FOR  WOMEN 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 
DATEiIulyllandlZ.  1979. 
Tiwe:  9  a.m. -5  p.m.  (both  days) 
place:  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
DC.  20210;  Room — Conference  Room  S- 
4215  A,  B.  and  C. 

purpose:  This  is  the  regular  meeting  of 
the  t'resident's  Advisory  Committee  for 
Women. 

The  agenda  for  the  meeting  will 
include  the  following: 

1.  Closed  Business  Meeting — (9-15:15  a.m.  7/ 
11). 

2.  Overview  of  Program — (open  to  the  public). 

3.  Subcommittee  Meetings — (open  to  the 
public). 

4.  General  Session — (open  to  the  public). 

5.  Subcommittee  Reports — (open  to  the 
public). 

e.  Closing  Session. 

The  reason  for  not  publishing  this 
notice  within  the  15-day  period  prior  to 
the  meeting  is  due  to  the  need  to  acquire 
adequate  space  for  the  meeting.  The 
next  meeting  of  the  Committee  will  be 
held  September  12. 13,  and  14. 
SaiiU  Gattis  Schotta. 
Executive  Director 
June  28, 1979. 
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SECURITIES  AND  EXCHANGE   ■ 
COMMISSION 

(Release  No.  34-15946;  File  No.  SR-Amex- 

American  Stock  Exchange,  Inc.,  Self- 
Regulatorv  Organization-  Proposed 

Rjie  Cnange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
••Act"),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L  No.  94-29, 16  (June  4, 1975). 
notice  is  hereby  given  that  on  June  8. 


1979  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Amex's  Statement  of  the  Terras  of 
Substance  of  the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
proposes  to  amend  Rule  140  regarding 
U.S.  Government  Securities  Dealers  as 
set  forth  below.  (Italics  indicate  words 
to  be  added.) 

Rule  140 

....  Commentary 

.03  The  term  "actively  traded"  in 
paragraph  (a)(i),  when  used  in  reference 
to  trading  in  Government  National 
Mortgage  Association  securities 
("GNMAs  "J.  shall  refer  only  to  current 
production  GNMA  coupons  which  meet 
the  good  delivery  standards  of  the 
Mortgage-Backed  Securities  Dealers' 
Association.  "Current  production  " 
GNMA  coupons  are  those  bearing  the 
current  GNMA  coupon  rate,  which  is 
tied  to  the  FHA  and  VA  mortgage 
ceiling  rate. 

.04  All  transactions  in  GNMA 
securities  shall  be  cleared  by  the  parties 
to  the  trade  on  an  ex-clearing  basis  and 
shall  be  settled  in  Fed  Funds  regular 
way.  except  that  if  the  regular  way 
settlement  day  would  fall  within  the 
first  ten  days  of  a  month,  delivery  shall 
be  made  on  the  next  business  day 
following  the  10th  of  the  month.  The 
good  delivery  standards  adopted  and 
adhered  to  by  the  Mortgage- Backed 
Securities  Dealers'  Association,  as 
amended  from  time  to  time,  are 
incorporated  by  reference  herein  and 
shall  be  applicable  to  all  GNMA 
transactions  executed  on  the  floor  of  the 
Exchange.  If  there  is  to  be  any  variation 
from  these  standards,  it  must  be  agreed 
to  by  the  parties  at  the  time  of  the  trade. 

Amex  5  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  rule  change  is  as  follows: 

In  1975  the  Amex  established  a 
program  for  the  trading  of  U.S. 
Government  and  Federal  agency 
securities  ("U.S.  Government 
securities")  on  the  floor  of  the  exchange 
in  odd-lot  quantities. 'Trading  was 
begun  in  a  limited  number  of  U.S. 
Goverrunent  bonds  and  notes  admitted 
to  dealings  and  assigned  to  designated 
••Government  Securities  Dealers".  It  has 
since  expanded  to  include  trading  in 
Treasury  bills,  Federal  Home  Loan  Bank 
bonds.  Federal  Farm  Credit  issues,  and 
Federal  National  Mortgage  Association 
debentures. 


The  Exchange  proposes  to  add 
Government  National  Mortgage 
Association  securities  ("GNMAs")  to  its 
U.S.  Government  odd-lot  program. 
Under  the  proposal,  all  outstanding 
GNMA  coupons  will  be  listed  for 
trading.* The  Exchange's  U.S. 
Government  Securities  Dealers  will  be 
required  to  maintain  bid  and  offer 
quotations  on  all  current  production 
GNMA  coupons  which  meet  the  good 
delivery  standards  of  the  Mortgage- 
Backed  Securities  Dealers'  Association, 
with  all  other  coupons  being  traded  on  a 
"subject  to  availability"  basis. 

Trades  will  be  cleared  on  an  ex- 
clearing  basis  and  will  be  settled  in  Fed 
Funds  on  a  normal  five-day  delivery 
basis  (i.e.,  regular  way),  except  that  if  a 
trade  should  settle  in  the  first  ten  days 
of  a  month,  delivery  will  be  made  on  the 
next  business  day  followinj^  the  10th  of 
the  month.  This  exception,  which 
conforms  with  practice  in  the  over  the- 
counter  dealer  market  is  necessary 
because  a  part  of  each  GNM.\    pool "  is 
amortized  monthly  and  the  exact  value 
of  a  certificate  cannot  be  determined 
until  this  "amortization  factor "  is 
published  b>  U.N'.VIA  on  or  before  the 
10th  of  each  month. 

Rule  140  obligates  a  Government 
Securities  Dealer  to  maintain,  insofar  as 
reasonably  practicable,  continuous,  fair 
and  orderly  markets  in  those  actively 
traded  Government  securities  admitted 
to  trading  on  the  Exchanjje  As 
Government  dealers  will  be  required 
under  the  Exchange's  proposal  to  make 
a  market  only  in  current  production 
GNMA  coupons,  a  commentary  is  being 
added  to  Rule  140  stating  that,  in  regard 
to  GNMAs,  "actively  traded  "  refers  only 
to  current  production  coupons. 

As  mentioned  above,  it  is  proposed 
that  all  odd-lot  GNMA  trades  be  cleared 
on  an  ex-clearing  basis.  Article  X. 
Section  2  of  the  Elxchange  Constitution 
authorizes  such  ex-clearing.  However, 
an  additional  commentary  will  be  added 
to  Rule  140  making  it  mandatory  to  clear 
GNMA  trades  on  an  excleanng  basis. 

The  balance  of  the  new  commentary 
to  Rule  140  (i)  accommodates  the  delay 
in  the  normal  five-day  delivery  routine 
that  may  be  occasioned  as  a  result  of 
the  amortization  feature  in  G.N'M.As,  by 
requiring  that  trades  settle  regular  way, 
except  for  those  settling  in  the  first  ten 
days  of  a  month,  which  must  be  settled 


'  Amex  filing  under  Rule  17»-a  by  letter  dated 
December  12,  1974.  approved  by  Commisfion  on 
lanuary  31. 1975. 


'CIVMAi  are  issued  in  minimum  denominations 
of  SZ5.000.  but  are  usually  traded  in  $1  million 
"pools"  Therefore.  GNMA  tiacimji  in  denominations 
from  $25,000  to  the  $1  million  rpquired  In  form  a 
"pool"  are  generally  considered  to  consrilule  "odd- 
lots"  Rule  120  sperifies  the  unit  of  tradinj(  for 
CovemmenI  securities  on  the  Exchange  as  the 
mmimum  denomination  in  which  such  secunties  are 
issued. 
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on  the  next  business  day  following  the 
10th  of  the  month;  and  (ii)  incorporates 
by  reference  the  good  delivery 
standards  of  the  Mortgage-Backed 
Securities  Dealers'  Association. 

The  proposed  amendments  will 
enable  the  Exchange  to  add  GNMA 
securities  to  its  existing  U.S. 
Government  odd-lot  program,  consisteht 
with  Section  6(b)  of  the  Act  in  general 
and  Section  6(b)(l]  in  particular  in 
regards  to  the  development  of  a  new 
market  which  will  generate  additional 
revenues  to  enable  the  Exchange  to 
more  effectively  administer  and  regulate 
its  markets. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 

Change 

Exchange  representatives  have 
conferred  informally  with  many  of  the 
major  GNMA  dealers  and  have  received 
a  positive  response  from  a  substantial 
majority  of  these  firms  to  the  proposal  to 
initiate  odd-lot  trading  of  GNMA 
securities.  No  formal  comments  were 
solicited. 

Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  August  3.  1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  periods  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organ'zation  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
'submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
•  Commission.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  .NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  20, 1979. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

George  A.  Fitzsinunons, 

Secretary. 
)une  25, 1979. 
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[Release  No.  6082;  18-42] 

Hewett  Johnson  Swanson  &  Barbee 
Retirement  Plan;  Filing  of  Application 

)une  21,  1979 

Notice  is  hereby  given  that  Hewett 
Johnson  Swanson  &  Barbee  (the 
"Applicant").  4700  First  International 
Building,  Dallas,  TX  75270,  a  law  firm 
organized  as  a  partnership  under  the 
laws  of  the  State  of  Texas,  has.  on 
March  5,  1979,  filed  an  application  for 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("Act")  for  participations  or 
interests  issued  in  connection  with  the 
Hewett  Johnson  Swanson  &  Barbee 
Retirement  Plan  (the  "Plan").  .All 
interested  persons  are  referred  to  that 
document,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein  which 
are  summarized  below. 

I.  Introduction 

Applicant  states  that  Applicant  has 
adopted  the  Plan  to  provide  retirement, 
disability,  and  death  benefits  for  its 
partners  and  employees.  Applicant 
states  that  because  the  Plan  covers 
persons  (in  this  case.  Applicant's 
partners)  who  are  employees  within  the 
meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954  (the 
"Code"),  the  Plan  is  excepted  from  the 
exemption  provided  by  Section  3(a](2]  of 
the  Act  for  interests  or  participations  in 
employee  benefit  plans  of  certain 
employer*  Section  3(a)(2)  of  the  Act 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
Section  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with  a 
pension  or  profit-sharing  plan  which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

II.  Description  of  the  Plan 

Applicant  states  that  the  Plan  is  an 
employee  benefit  plan  which  was 


adopted  on  September  30.  Wb.  to  be 
effective  as  of  October  1.  1974,  and 
amended  effective  October  1,  1977. 
Applicant  further  states  that  the  Plan  is 
qualified  under  Section  401(a)  of  the 
Code.  The  Plan  co%ers  ail  partners, 
associate  attorneys  and  non-lawyer 
employees  of  Applicant,  provided  that 
the  participant  has  first  completed  three 
years  of  service.  .\s  of  September  30, 
1978,  the  close  of  the  Plan's  last  fiscal 
year,  17  partners,  7  associates,  and  17 
non-lawyer  employees  of  the  Applicant 
were  eligible  to  participate  in  the  Plan. 
The  amendment  to  Lhe  Plan  effective 
October  1,  1977,  allows  partners  of 
.Applicant  otherwise  eligible  to 
participate  m  the  Plan  to  elect  not  to 
have  contributions  made  to  the  Plan  on 
their  behalf  and  not  to  participate  in  the 
Plan  in  a  given  fiscal  year  of  the  Plan. 
As  of  the  date  of  the  application,  three 
partners  have  elected  not  to  participate 
in  the  Plan  in  the  current  fiscal  year. 

The  Applicant  contributes  to  the  Plan 
each  year  an  amount  equal  to  7.5%  of 
the  first  SlOG.OOO  of  each  eligible 
employee's  salary  to  the  Plan.  Effective 
for  the  current  Plan  fiscal  year  and  for 
subsequent  fiscal  years,  such  amount  is 
subject  to  certain  reductions  relating  to 
Social  Security  taxes  and  self 
employment  taxes  paid  or  to  be  paid  by 
eligible  employees.  The  Applicant's 
contribution  to  the  Plan  on  behalf  of 
each  partner  participating  in  the  Plan 
who  is  also  a  participant  in  a  similar 
plan  of  another  unincorporated 
business,  when  added  to  contributions 
to  such  other  plans  on  behalf  of  such  a 
partner  participant,  may  not  exceed 
$7,500  and  must  be  prorated  between  all 
plans  in  which  such  partner  participates. 
Employees  participating  in  the  Plan  may 
elect  to  contribute  annually  to  their  own 
accounts  in  the  Plan  amounts  not 
exceeding  10%  of  their  compensation  (as 
defined  by  the  Plan)  in  the  year  of  the 
contribution.  Owner-Employee 
participants  (as  defined  in  the  Plan]  may 
not  make  voluntary  contributions  in  any 
year  in  which  the  Applicant  makes  Plan 
contributions  only  on  behalf  of  Owner- 
Employees.  The  combined  voluntary 
contributions  of  any  Owner-Employee 
under  the  Plan  and  other  similar  plans  in 
which  such  Owner-Employee 
participates  may  not  exceed  $2,500. 

All  contributions  are  paid  to  a  trustee 
which  receives  and  administers 
contributions  to  the  Plan  for  the  benefit 
of  Plan  participants.  The  trustee  is  First 
National  Bank  in  Dallas.  The  Plan  is 
administered  by  a  committee  which  is 
presently  composed  of  five  partners  of 
Applicant  and  the  Legal  Administrator 
of  Applicant.  The  Committee  is 
responsible  for  acquiring,  managing  and 
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disposing  of  the  Plan  s  assets  and  to 
resolve  disputes  concerning  the 
interpretabon  of  the  Plan.  In  addition, 
the  Committee  directs  the  trustee  to 
make  payments  out  of  the  Plan  8  assets. 
The  Commjttee  pursuant  to  the  Trust 
Agreement  appointed  Trevor  Stewart 
Burton  &  Jacobsen.  Inc..  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  as  the 
Investment  Manager  to  provide 
investment  management  services  to  the 
Committee  and  to  act  as  the 
Committee's  agent  in  purchasing,  selling, 
and  otherwise  dealing  in  securities  for 
the  Plan's  account,  delegating  to  the 
Investment  Manager  the  Committee' 
discretion  over  the  Plan's  investment 
decisions. 

III.  Discussion 

Applicant  states  that  if  the 
partnership  were  a  corporation, 
interests  and  participantions  in  the  Plan 
would  be  exempt  under  Section  3(aH2) 
of  the  Act.  Applicant  submits  that 
merely  because  Applicant  is 
unincorporated  is  no  reason  for 
subjecting  such  interests  and 
participations  to  the  registration 
requirements  of  the  Act.  Applicant 
further  submits  that  the  intent  of 
Congress  in  excluding  from  the 
exemption  plans  in  which  self-employed 
persons  were  participants  was  to 
prevent  the  sale  without  registration  of 
interests  in  prepackaged  plans  offered 
by  financial  institutions  to  self- 
employed  persons  lacking  the 
sophistication  to  protect  themselves  and 
their  employees,  and  that  the  provision 
permitting  the  Commission  to  grant 
exemption  upon  apphcation  was 
included  in  Section  3(a)(2)  of  the  Act  to 
make  available  an  exemption  for 
partnership  plans  where  the  plan  and 
the  entity  involved  are  comparable  to 
corporate  plans  exempted  by  Section 
3(a)(2). 

Apphcant  states  that  the  Plan  covers 
partners  and  employees  of  a  single  firm 
and  is  not  a  uniform  prototype  plan  of  a 
type  designed  to  be  marketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons.  Applicant  represents 
that  it  has  not  distributed  and  does  not 
intend  to  distribute  any  type  of 
promotional  material  relating  to  the  Plan 
(other  than  such  material  as  Applicant  is 
required  under  ERISA  to  distribute  to 
participants  or  to  employees)  and  has 
not  made  and  does  not  intend  to  make 
any  solicitation  of  voluntary 
contributions  under  the  Plan.  Applicant 
makes  available  to  Plan  participants  for 
inspection,  upon  request  and  without 


charge,  copies  of  the  Plan  and  all 
documents  relating  to  it 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type  which 
necessarily  involves  financially 
sophisticated  and  complex  matters  and, 
for  that  reason  as  well  as  the  extensive 
administrative  control  over  the  Plan 
maintained  by  the  Partnership,  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  its  employees  who  are 
participants  if\  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  16,  197a  at  5.30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commision. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Apphcants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  July  16, 
1979,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  ritzsimroons. 
Secretary. 
int  uo<:  7^2mK  riWd  •^a-'K  ai^t  wai 
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I  R*1MS«  No.  60a3;  ie-48] 

Lord,  Day  &  Lord  Retirement  Plan  for 
Attorneys;  FUlns  c<  Application 

June  21. 1979. 

Notice  IS  hereby  given  that  Lord,  Day 
&  Lord  (the    Applicant "),  25  Broadway. 
New  York.  NY  10004,  a  law  firm 
organized  as  a  partnership  under  the 
laws  of  the  State  of  New  York,  has,  on 
March  26,  1979.  filed  an  application  for 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  •Act")  for  interests  or 
participations  issued  in  connection  with 
the  Lord.  Day  A  Lord  Retirement  Plan 
for  Attorneys  (t.Ki;  "Pldn  ').  All  interested 
persons  are  referred  to  that  document, 
which  is  on  file  with  the  Commission, 
for  the  facts  and  representations 
contained  therein,  which  are 
summarized  below. 

1.  Description  and  .^dm'inistration  of  the 
Plan 

The  Plan  covers  Applicant's  legal 
staff,  of  whom  91  attorneys  were  eligible 
to  and  did  participHte  in  the  Plan  during 
the  last  completed  Plan  year.  Members 
of  the  legal  staff  are  eligible  to 
participate  in  the  Plan  if  they  are  at  least 
25  years  of  age  and  have  completed  one 
year  of  service  with  Applicant. 
Applicant  states  that  the  Plan  is  of  the 
type  commonly  referred  to  as  a  "Keogh" 
plan,  which  r  overs  persons  (in  this  case. 
Applicant  8  partners)  who  are 
employees  within  the  meaning  of 
Section  401(c)(l]  of  the  Internal  Revenue 
Code  of  1954  (the  "(x)de  ").  and  therefore 
is  excepted  from  the  exemption 
provided  by  Section  3(d|(2|  of  the  Act 
for  interests  or  partiapations  in  certain 
employee  benefit  pldiis  of  corporate 
employers.  Section  3ia)(2)  provides, 
however,  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-shanng  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(lj.  if  and  to  the  extent 
that  the  Commission  determines  this  to 
be  necessary  or  appmpriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purpose 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  states  that  the  FMan  was 
originally  established  on  October  1.  1973 
and  was  amended  and  restated  m  its 
entirety,  effective  us  of  [anuary  1.  1975. 
in  order  to  comply  with  the  Employee 
Retirement  Income  Security  Act  of  1974 
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( "ERISA ').  The  internal  Revenue 
Service  has  issued  a  ruling  to  the  effect 
that  the  iHan,  as  so  amended  and 
restated,  is  a  qualified  plan  under 
Section  4m(a]  of  the  Code.  The  Wan  is 
an  "employee  pension  benefit  plan" 
subject  to  regulation  by  the  Department 
of  Labor  under  ERISA  and  is  subject  to 
the  fiduciary  standards  and  to  the  full 
reporting  and  disclosure  requirements  of 
ERISA.  Applicant  nmtributes  to  the 
Plan  on  behalf  of  participants  out  of  its 
net  earnings  in  amounts  determined  by 
a  formula  set  forth  in  the  Plan.  Under 
the  Plan,  participants  may  make 
voluntary  contributions  to  the  Plan  in 
amounts  up  to  10%  of  their 
com|)ensation.  subject  to  certain  limits 
set  forth  therein. 

Applicant  states  that  Bankers  Trust 
Company  is  the  trustee  (tiie  'Trustee") 
for  the  Plan  under  an  amended  trust 
agreement  (the  'Trust  Agreement"). 
Under  the  'Trust  Agreement  the  Trustee 
has  the  power  in  its  sole  discretion 
(subject  to  periodic  review  by  the  Plan's 
Retirement  Committee)  to  invest  and 
reinvest  Plan  assets  in  any  permitted 
investments  as  provided  dierein. 

ILDiscuMkin 

Applicant  states  that  if  its  pcuinership 
were  a  corporation,  interests  or 
participations  in  the  Plan  would  be 
exempt  from  registration  under  the  Act 
pursuant  to  Section  3(a)(2).  Applicant 
submits  that  merely  because  Applicant 
is  unincorporated  is  no  reason  for 
subjecting  such  interests  or 
participations  to  the  registration 
requirements  of  the  AcL  Applicant 
further  submits  that  the  intent  of 
Congress  in  excluding  from  the 
exemption  plans  in  which  self-employed 
persons  are  participants  was  to  prevent 
the  sale  without  registration  of  interests 
or  participants  in  prepackaged  plans 
offered  by  financial  institutions  to  self- 
employed  persons  who  might  lack  the 
sophistication  to  protect  themselves  and 
their  employees,  and  that  the  provision 
permitting  the  Commission  to  grant 
exemptions  upon  application  was 
included  in  Section  3(a)(2)  to  make 
available  an  exemption  for  interests  or 
participations  in  partnership  plans 
where  the  interests  and  participations 
are  comparable  to  those  in  corporate 
plans  exempted  by  Sectioa3(aK2), 

Applicant  states  that  ike  Plan  covers 
partners  and  employees  of  a  single  firm 
and  is  not  a  uniform  proto-tjrpe  plan  of  a 
type  designed  to  be  maiketed  by  a 
sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons. 

Applicant  represents  that  it  has  not 
distributed  and  does  not  intend  to 


distribute  any  type  of  promotional 
material  relating  to  the  IHan  (other  than 
such  material  as  Applicant  is  required 
under  ERISA  to  distribute  to 
ptuiidpants  or  to  employees)  and  has 
not  made  and  does  not  intend  to  make 
any  solicitation  of  voluntary 
contributions  under  the  Plan.  Applicant 
makes  available  to  Plan  participants 
summary  annual  reports  concerning  the 
Plan. 

Applicant  states  that,  given  its 
experience  in  dealing  with  sophisticated 
financial  matters  in  the  course  of 
furnishing  legal  services  to  its  clients 
and  its  administrative  control  over  the 
Plan,  it  is  able  to  represent  adequately 
both  its  own  interests  and  the  interests 
of  participants  in  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  order  would  be 
appropriate  in  the  public  interest, 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  17, 1979  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication  shall 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  July  17. 
1979,  unless  the  Commission  thereafter 
orders  a  hearing,  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
investment  Management  pursuant  to 
delegated  authority. 

George  A.  FitzsimmooA, 

Secretary. 

fFR  Doc  7»-201if]  FUed  b-28-7a  »:4*  uiH 
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IReiease  No.  2 1 1 il  (7&-«324)] 

National  Fuel  Gas  Co^  and  National 
Fuel  Gat  Distribution  Corp^  Proposed 
issuance  and  Sale  at  Competitive 
Bidding  of  Sinking  Fund  Debentures 
by  Holding  Company  and  Loan  to 
Subsidiary 

June  20. 1979 

In  the  matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  FHaza,  New 
York.  New  York  10020.  and  National 
Fuel  Gas  Distribution  Corporation,  10 
Lafayette  Square,  Buffalo,  New  York 
14203. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ("National"),  a 
registered  holding  company,  and  its 
wholly  owned  subsidiary  company, 
National  Fuel  Gas  Ehstribution 
Corporation  ("Distribution 
Corporation")  have  filed  an  apphcation 
declaration  with  tills  Commission 
pursuant  to  the  Pubbc  Utihty  Holding 
Company  Act  of  1935  ("Act") 
designating  Sections  6(a),  7,  9(a),  10. 
12(b)  and  12(f)  of  the  Act  and  Rules  23. 
42,  43,  45  and  50  promulgated  thereunder 
as  apphcable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  appUcation-declaration. 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

National  proposes  to  issue  and  sell  at 
competitive  bidding  to  the  public  in 
August  1979  not  to  exceed  $40,000,000 

principal  amount  of  its %  Sinking 

Fund  Debentures,  Series  due  1999 
("Debentures").  The  price  paid  to 
National  exclusive  of  accrued  interest  if 
any,  shall  be  not  less  than  99%,  nor  more 
than  102%  of  the  principal  amount 
thereof.  The  Debentures  will  be  issued 
under  an  indenture  dated  as  of  October 
15, 1974.  as  heretofore  supplemented, 
and  as  it  will  be  supplemented  by  a 
proposed  Second  Supplemental 
Indenture  thereto. 

The  proposed  Second  Supplemental 
Indenture  will  provide  that  none  of  the 
Debentures  shall  be  redeemed  prior  to 
the  Ist  day  of  August  1984,  if  such 
redemption  is  for  the  purpose  or  in 
anticipation  of  refunding  the  Debentures 
through  the  use  direcUy  or  indirectly  of 
funds  borrowed  by  National  at  an 
effective  interest  cost  to  the  Company 
(calculated  in  accordance  with  generally 
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acceptable  financial  practice)  of  less 
than  the  effective  interest  cost  of  the 
Debentures.  Otherwise,  the  Debentures 
will  be  redeemable  in  whole  or  in  part, 
at  any  time  or  times,  at  the  option  of 
National,  on  30  days  notice,  upon 
payment  of  the  applicable  percentage  of 
the  principal  amount  so  redeemed, 
together  in  each  case  with  interest 
accrued  thereon  to  the  redemption  date. 
A  sinking  fund  will  be  provided  to 
redeem  $2,650,000  of  the  Debentures  on 
or  before  August  1  of  each  year, 
commencing  with  the  year  1985  to  and 
including  the  year  1998.  The  balance  of 
the  Debentiires  will  be  redeemed  on  or 
before  August  1. 1999. 

From  the  proceeds  of  the  sale  of  the 
Debentures.  National  proposes  to 
prepay  a  $4,500,000  short-term 
unsecured  note  held  by  Chase 
Manhattan  Bank.  N.A.  ("Chase")  and 
described  more  fully  in  this 
Commission's  order  dated  March  26, 
1979  (HCAR  No.  20974),  and  National 
also  proposes  to  lend  $35,500,000  to 
Distribution  Corporation  in  exchange  for 
long-term  unsecured  notes  issued  by 
Distribution  Corporation.  Such  notes 
will  be  dated  as  of  the  date  of  issue,  will 
bear  interest  payable  semiannually  at 
the  effective  interest  cost  of  the 
Debentures  rounded  to  the  next  highest 
multiple  of  Vio  of  1%.  will  mature 
serially,  one  year  in  advance  of  the 
related  sinking  fund  obligation  for  the 
Debentures,  and  will  be  prepayable  at 
any  time,  in  whole  or  in  part,  without 
penalty  or  premium.  Distribution 
Corporation  proposes  to  use  the 
proceeds  from  the  sale  of  such  notes  to 
prepay  a  $14,000,000  short-term 
unsecured  note  held  by  National  as 
described  more  fully  in  this 
Commission's  order  dated  May  9. 1978 
[HCAR  No.  20540).  and  National  will 
then  use  such  $14,000,000  to  prepay  an 
equal  amount  of  its  short-term  notes 
held  by  Chase:  Distribution  Corporation 
proposes  to  use  the  balance  of  the  loan 
($21,500,000)  for  its  1979  construction 
program. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
The  Public  Service  Commission  of  New 
York  and  the  Pennsylvania  Public  Utility 
Commission  have  jurisdiction  over  the 
issuance  and  sale  of  certain  notes  by 
National  Fuel  Gas  Distribution 
Corporation.  No  Federal  commission 
and  no  other  State  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  19.  1979.  request  in  writing  that  a 


hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  heanng  therron  .'\ny  such 
request  should  be  addressed  Secretary 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarmits 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  ,^t  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
bearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authonfy 

G«afge  A.  Htzsimmoos. 
Secretary. 

(FR  Vk>c  T«-2(n3e  FIM  »-M-7ft  ft4S  •mf 
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(Re4«as«  No.  34-15943;  File  No.  SR-PSE- 
79-61 

Pacific  Stock  Eichange.  Inc.,  Selt- 
Regulatory  Organization,  Proposed 
Rule  Ctiange 

June  21. 1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L 
No.  94-29. 18  (June  4.  1975).  notice  is 
hereby  given  that  on  May  22. 1979.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows 

Pacific  Stock  Exchange.  Inc..  Statement 
of  the  Terms  of  Substance  of  the 
Proposed  Rule  Change^ 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  hereby  requests  to 


amend  Options  Floor  Procedure  Advice 
G-3  as  follows  (brackets  indicate 
deletions,  italics  indicate  new  language): 

PSE  Options  Floor  Procedure  Advice  G- 
3;  Trade  Comparison  Procedures 

Section  23  of  Rule  VI  requires  clearing 
members  to  promptly  verify  and 
reconcile  [contract]  compared  and 
uncompared  trade  lists  in  accordance 
with  procedures  established  by  the 
Exchange  from  time  to  time.  The  unique 
Trade  Comparison  System  that  has  been 
developed  by  the  exchange  for  use  on 
the  Options  Trading  Floor  will,  if 
properly  employed,  ensure  mutually 
satisfactory  comparison  of  all 
transactions  in  the  afternoon  of  each 
trading  day. 

The  great  majority  of  trades  can  be 
routinely  compared  during  the  course  of 
the  trading  session,  but  appropnate 
provisions  must  exist  for  exceptions 
arising  from  unusual  volume  or  similar 
con.siderutions 

Accordingly   al!  executing  members 
must  be  available  for  the  settlement  of 
uncompared  trades  for  an  appropriate 
period  of  time  following  the  elose  of 
trading,  either  in  person  or  through  a 
designated  representative  empowered  to 
negotiate  settlement  of  any  dispute  m 
his  name  and  for  his  account. 

I'niess  the  Exchange  determines 
otherwise  due  to  extenuating 
circumstances,  this  time  period  will 
normally  be  the  longer  of  one  hour 
following  distribution  of  the  Preliminary 
Compared  and  Uncompared  Trade 
Reports,  or  whenever  all  out  trades  have 
been  resolved  by  the  respective 
members.  For  purposes  of  comply  mg 
with  this  provision,  all  executing 
members  or  their  representatives  shall 
be  required  to  provide  a  record  of 
attendance  during  this  period  for  use  by 
the  Exchange  m  monitoring  compliance 
with  the  comparison  procedures.  To 
accomplish  this  monitoring  function, 
Exchange  provided  time  cards  must  be 
stamped  and  signed  by  an  authorized 
representative  at  the  time  Preliminary 
Compared  and  Uncompared  Trade 
Reports  are  distributed  and  upon 
completion  of  trade  checking 
procedures.  The  authorized 
representative  must  be  physically 
present  on  the  trading  floor  during  thjs 
time. 

The  Options  Floor  Trading  Committee 
has  determined  that  there  will  be  a  fine 
of  from  $ltX).0()  to  $5.000  00  for  failure  to 
comply  with  these  procedures  (except 


'  The  PSE  lu(  informed  the  Commission  that, 
prior  lo  the  imposition  of  s  fine  pursuant  to  this  rule, 
members  will  be  afforded  an  opportumty  for  a 
bearing  m  accordance  with  the  provisions  of 
Section  6<dMl)  of  tlie  Securities  Exchange  Act  of 


1934.  The  PSF.  hds  also  informed  the  CnnimissMm 
that  It  will  file  with  the  C^ommission  an  amendment 
to  this  rule,  which  will  W  forth  specifically  the 
disciplinary  procedures  to  be  followed  in  imposing  a 
fine,  as  required  by  Section  8(bK'')  of  the  Secunties 
Exchange  Act  of  1334 
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for  time-»tamp  violationa,  when  the 
amount  will  be  detenoined  by  the 
Cations  Floor  Tmding  Committee  upon 
recommendation  from  the  Operatione 
Advisory  Subcommittee).  Subsequent 
violadoiu  of  these  procedures  may  be 
cause  for  higher  ftnes  or  odier 
disciplinary  actions. 

While  there  may  be  occasional 
Instances  when  a  trade  must  remain 
uncompared  overnight,  and  be  resolved 
in  confonnance  with  Section  27  of  Rule 
VL  any  member  or  member  organization 
who  or  which  shall  be  responsible  for  an 
lindue  number  of  such  occurrences  vvill 
be  subject  to  disciplinary  action  by  the 
Options  Floor  Trading  Committee. 

Pacific  Stodc  Exchange,  Inc  Statement 
of  Basis  and  Porpoee 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  assure  that  members  or 
their  authorized  representatives  are 
present  at  trade  checking  sessions. 

The  proposed  rule  change  promotes 
just  and  equitable  principles  of  trade 
and  fosters  greater  accuracy  in  the  trade 
comparison  process  and  therefore 
assures  that  trading  in  securities  listed 
on  the  Pacific  Stock  Exchange  will  be 
facilitated. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the 
proposed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington.  D.C  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  princtpai  office  of  the  above- 


mentioned  self-regulatory  organizatiort 
All  submissions  should  refer  to  the  file 
nimiber  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  20, 1978. 

rat  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  FHzsiniiDODS, 

Secretary. 
June  21. 1979. 

(FR  Doc  7»-2(n86  FllSi  I 
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[Release  No.  34-15947;  FBe  No.  SR-PSE- 
79-9] 

Pacific  Stock  Exchange,  Inc^  Self- 
Regtiiatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19fb)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975).  (the  "Act"), 
notice  is  hereby  given  that  on  June  4. 
1979,  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  Pacific  Stock  Exchange, 
Incorporated  ("PSE"),  hereby  requests  to 
amend  Rule  I.  Sections  3(b)  and  3(e)  as 
follows  (italics  indicate  additions  and 
brackets  indicate  deletions): 

Rule  I — Dealings  Upon  the  Exchange 
Listing 

Sec.  3(b).  All  applications  for 
admitting  securities  to  the  list  shall  be  in 
the  form  prescribed  by  the  Board.  In 
order  for  the  securities  of  any  class  to  be 
considered  for  listing,  the  issuer  shall 
have  equal  voting  rights  per  share  for 
shareholders  in  each  class  of  Common 
Stock,  and' 

Common  Stock 


5.  Stockholder  approval  be  obtained 
for 

(a)  Options  or  remuneration  plans 
substantially  affecting  rights  of 
shareholders; 

(b)  A  transaction  to  which  the 
company  is  a  party  which  results  in 
(CJchange  in  control  of  company;  and 

(c)  Acquisitions: 

(1)  Direct  or  indirect  from  a  director, 
officer,  or  substantial  security  holder 

(2)  Potential  issuance  of  a  security 
resulting  in  a  20%  increase  of  the 
outstanding  Common  Stock;  or 


(3)  Consideration  paid  has  fair  value 
of  20%  market  value  of  outstanding 
Common  Stock. 

Warrants 

•  •        •        •        • 

5.  The  issuer  has  a  doss  of  equity 
security  held  by  500  or  more  persons. 

Preferred  Stock  and  Similar  Issues 

*  •        «         *         t 

6.  The  issuer  has  a  class  of  equity 
security  held  by  500  or  more  persons. 

7.  The  issuer  has  total  assets 
exceeding  Si, 000.000. 

Bonds 


5.  The  issuer  has  a  class  of  equity 
security  held  by  500  or  more  persons. 

6.  The  issuer  has  total  assets 
exceeding  $1,000,000. 

The  above  standards  are  general 
guidelines  for  eligibility.  However,  the 
Exchange  may  give  more  weight  to 
certain  of  these  standards  than  others 
and  judge  the  qualification  on  the  merits 
of  each  applicant. 

Delisting  Standards 

Sec.  3(e).  The  Exchange  does  not  rate 
or  evaluate  any  security  dealt  in  on  the 
Exchange.  In  making  a  determination 
concerning  listing  and  delisting  it  acts 
normally  upon  information  furnished  it 
by  the  issuer,  and  it  does  not  verify  this 
information  from  independent  sources 
or  gather  independent  information  about 
the  issuers  whose  securities  are  dealt  in 
on  the  Exchange.  As  a  matter  of  policy, 
[TJrtie  securities  of  a  company  will  be 
subject  to  suspension  and/or 
withdrawal  from  listing  and  registration 
as  a  Usted  issue  if  any  or  all  of  the 
following  conditions  [develop]  are  found 
by  the  Exchange  to  exist- 

Common  Stock 


5.  Total  assets  are  less  than 
$1,000,000. 

6.  Sustained  loss  so  that  financial 
condition  becomes  so  impaired  that  it  is 
questionable  to  the  Exchange  whether 
the  company  can  continue  operations 
and/or  meet  its  obligations  as  they 
mature. 

Preferred  Stock  and  Similar  Issues 
•         •        «         •         • 

4.  The  issuer  does  not  have  a  class  of 
equity  security  held  by  500  or  more 
persons. 

5.  The  issuer  does  not  have  total 
assets  of  at  least  $1,000,000. 

Bonds 
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2.  The  issuer  does  not  have  a  class  of 
equity  security  held  by  500  or  more 
persons. 

3.  The  issuer  does  not  have  total 
assets  of  at  least  $1,000,000. 

Warrants 

1.  The  issuer  does  not  have  a  class  of 
equity  security  held  by  500  or  more 
persons. 

2.  The  issuer  does  not  have  total 
assets  of  at  least  $1,000,000. 

Purpose  of  the  Proposed  Rule  Change 

PSE  states  that  the  purpose  of  the 
proposed  rule  change  is  to  bring  the 
exchange's  listing  and  delisting 
requirements  into  conformity  with 
various  state  securities  laws  which  may 
enable  issuers  of  securities  listed  on  the 
PSE  to  avail  themselves  of  certain 
exemptions  from  registration  under  state 
securities  laws. 

Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  intended 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating  and 
facilitating  transactions  in  securities  and 
to  protect  investors  and  the  public 
interest  by  promulgating  listing 
standards  which  may  result  in  the 
elimination  of  duplicate  regulation 
without  sacrificing  the  benefits  of 
regulation.  Accordingly,  PSE  cites 
Section  6(b)(5)  of  the  Act  as  the 
statutory  basis  for  this  proposed  rule 
change. 

Comments  Received  From  Members. 
Participants  and  Others  on  the  Proposed 
Rule  Change 

PSE  states  that  comments  have 
neither  been  solicited  nor  received  on 
the  proposed  rule  change. 

Burden  on  Competition 

PSE  states  that  the  proposed  rule 
change  will  impose  no  burden  upon 
competition. 

On  or  before  August  3. 1979,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  fmds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington,  DC  20549. 
Copies  of  the  filing  with  respect  to  thfe 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street.  N.W..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
July  20.  1979. 

For  the  Commission  by  the  Division  of 
Market  Reguiation.  Pursuant  to  delegated 
authority. 

George  A.  Rtzsinunoas 
Secretary. 
June  25. 1979. 
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[R«««ase  No.  21 109,  70-564B1 

Public  Service  Co.  of  Oklahoma  and 
Transok  Pipe  Line  Co.,  Proposed 
Extension  of  Authorization  To  Make 
Loans  From  Parent  Company  to 
Subsidiary  Pipeline  Company 

June  20,  1979. 

Notice  is  hereby  given  that  Public 
Service  Company  of  Oklahoma  ("PSO"). 
P.O.  Box  201.  Tulsa.  Oklahoma  74102.  an 
electric  utility  subsidiary  of  Central  and 
South  West  Corporation  ( "CSW"),  a 
registered  holding  company,  and 
Transok  Pipe  Line  Company 
(Transok").  P.O.  Box  3008.  Tulsa. 
Oklahoma  74101,  a  subsidiary  pipeUne 
company  of  PSO,  have  filed  a  post- 
effective  amendment  to  their 
application-declaration,  previously  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a), 
7,  9(a),  10,  12(b)  and  12(f)  of  the  Act,  and 
Rules  43  and  45  promulgated  thereunder, 
as  apphcable  to  the  propKised 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
as  amended  by  \he  post-effective 
amendment,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  an  order  issued  November  17.  1977, 
(HCAR  No.  20260),  PSO  was  authorized 
to  make  short  term  loans  to  Transok  in 
an  aggregate  principal  amount 
outstanding  at  any  one  time  not  to 
exceed  $21,000,000.  such  loans  to  mature 
not  later  than  June  30. 1979. 


PSO  and  Transok  in  this  post-effective 
amendment  propose  that  the 
Commission  (i)  extend  the  authorization 
for  short-term  borrowings  to  Transok  by 
PSO  through  December  31.  1980,  (ii) 
increase  the  aggregate  limitation  on 
such  borrowings  to  $35,500,000  and  (iii) 
amend  the  interest  rate  applicable  to 
such  borrowings. 

PSO  and  Transok  state  that  the  short- 
term  loans  will  be  used  to  finance 
Transok's  continuing  construction 
program,  to  add  to  Transok's  general 
working  funds  and.  if  necessary,  to 
retire  Transok's  First  Mortgage  Pipe  Line 
Bonds,  due  November  1,  1980. 

The  interest  rate  currently  applicable 
on  any  one  day  to  Transok's  outstanding 
borrowings  from  PSO  is  equal  to  the 
daily  average  interest  rate  then  being 
paid  by  PSO  for  its  short-term 
borrowings  If  at  any  time  PSO  has  no 
short-term  borrowings  outstanding,  the 
loans  bear  interest  at  the  prime  rate  for 
commercial  loans  then  in  effect  at  the 
First  National  Bank  and  Trust  Company 
of  Tulsa. The  prime  rate  at  the  First 
Natonal  Bank  and  Trust  Company  of 
Tulsa  has  not  been  representative  of 
PSO's  actual  borrowing  costs  In  order 
to  provide  an  interest  rate  more 
representative  of  PSO's  actual 
borrowing  costs  during  periods  when 
PSO  has  no  short-term  borrcwings 
outstanding.  Transok  requests  that  loans 
to  It  from  PSO  during  such  penods  bear 
interest  at  the  rate  published  In  The 
Wall  Street  foumai  for  commercial 
paper  placed  directly  by  a  major  finance 
company  and  having  terms  most  nearly 
equal  to  the  terms  of  the  loans 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connei;tion  with  the 
proposed  transaction  are  estimated  at 
$600,  including  legal  fees  of  $500  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  with 
respect  to  the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  12.  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  re.isons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application- 
declaration,  as  amended,  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  heanng  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants-declarants  at  the  atxive- 
stated  addresses  and  proof  of  service 
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(by  affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
by  the  post-effective  amendment  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Htzsimmons 

Secretary. 

IhT*  Doc  79-20193  Filed  e-ZS-Tft  8:45  am) 
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[ReteaM  No.  10744.  (812-4476)] 

United  Cash  Management,  Inc^  Rling 
of  Application  Pursuant  to  Section  6(c) 
of  tt>e  Act  for  an  Order  of  Exemption 
From  Ruies  2a-4  and  22c-1 
Thereunder 

June  20, 1979. 

In  the  matter  of  United  Cash 
Management,  Inc..  One  Crown  Center, 
Kansas  City,  Missouri  64141. 

Notice  is  hereby  given  that  United 
Cash  Management,  Inc.  ("Applicant"), 
an  open-end  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
I  Act "),  filed  an  application  on  May  17, 
19^9,  and  an  amendment  thereto  on  June 
7,  1979,  for  an  order  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  Rules  2a-4  and 
22C-1  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  compute  its  price 
per  share  for  the  purposes  of  sales  and 
redemptions  of  its  shares  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
In  all  respects,  portfolio  securities  held 
will  be  valued  in  accordance  with  the 
views  set  forth  in  Investment  Company 
Act  Release  No.  9786  (May  31.  1977) 
("IC-9786  ").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  stp.tement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Apphcant  states  that  it  expects  to 
operate  as  a  "money-marker"  fund 
whose  investment  objective  is  maximum 


current  income  end  stability  of  principal. 
Its  portfolio  may.  as  a  matter  of 
fundamental  investment  policy,  be 
invested  only  in  United  States 
Government  or  agency  obligations,  bank 
obligations  and  instruments  secured  by 
them,  commercial  paper,  certain 
corporate  debt  obligations  and  certain 
other  obligations  meeting  specified  tests 
and  that  all  of  its  portfolio  obligations 
must  mature  in,  or  have  been  called  for 
redemption  within  twelve  months  from 
the  date  of  purchase  or  be  subject  to 
repurchase  agreements  maturing  within 
one  year. 

Applicant  states  that  it  expects  that, 
as  a  result  of  rounding  its  net  asset 
value  per  share  to  the  nearest  $0.01  on  a 
$1.00  price,  Applicant's  price  per  share 
for  the  purpose  of  sales  and  redemptions 
should  remain  at  $1.00,  but  that  this 
might  not  be  the  case  in  the  absence  of 
such  rounding  (i.e.,  if  Apphcant  is 
required  to  value  its  shares  at  a  l/lO  of 
1%  acoiracy  under  IC-©786). 

Apphcant  represents  that  it  expects 
that  its  shareholders  will  use  its  shares 
for  investment  of  cash  reserves  or 
temporary  cash  balances  and  that  the 
maintenance  of  a  constant  net  asset 
value  per  share  will  be  a  crucial  factor 
in  their  purchase  and  holding  of 
Applicant's  shares.  By  meeting  the 
conditions  set  forth  below  and  by 
valuing  its  shares  to  the  nearest  one 
cent  on  a  share  value  of  one  dollar, 
Apphcant  states  that  it  beheves  that  it 
can  maintain  a  constant  value  for  its 
shareholders  along  with  full  liquidity 
and  a  satisfactory  yield. 

Rule  22c-l  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  except  at  a  price 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security.  Rule  2a-4  under  the  Act 
provides,  as  here  relevant,  that  "current 
net  asset  value"  of  a  redeemable 
security  issued  by  a  registered 
investment  company  used  in  computing 
its  price  for  the  purposes  of  distribution 
and  redemption  shall  be  determined 
with  reference  to  (1)  current  market 
value  for  portfoUo  securities  with 
respect  to  which  market  quofations  are 
readily  available  and  (2)  for  other 
securities  and  assets,  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  ihe  registered  company.  In 
IC-9786,  the  Commission  expressed  its 
view  that  it  is  inconsistent  with  Rule  2a- 
4  for  certain  money  market  funds  to 
"round  off  calculations  of  their  net 


asset  value  per  share  to  the  nearest  one 
cent  on  a  share  value  of  $1.00,  because 
such  a  calculation  might  have  the  effect 
of  masking  the  impact  of  changing 
values  of  portfolio  securities  and 
therefore  might  not  "reflect"  its  portfolio 
valuation  as  required  by  Rule  2a-4, 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubhc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Apphcant  asserts  that  the  issuance  of 
the  requested  order  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  further 
asserts  that  its  shareholders  who 
purchase  with  the  expectation  of 
realizing  the  objective  of  maximum 
current  income  and  stability  of  principal 
would  be  unfairly  treated  if  the  net  asset 
value  of  their  shares  wtre  to  deviate 
from  $1.00  per  share.  Applicant  also 
submits  that  Applicant's  adherence  to 
the  conditions  set  forth  below  will 
substantially  reduce  the  likelihood  of 
significant  variation  from  a  constant 
share  price  and  the  likelihood  of  any     "" 
dilution  of  the  assets  and  returns  of 
incoming  or  outgoing  shareholders. 

Applicant  represents  that,  to  the 
extent  necessary,  its  board  of  directors 
will  consider  the  advisability  of 
temporanly  suspending  the  payment  of 
dividends  or  making  a  capital  gains 
distribution  (if  and  to  the  extent  that 
capital  gains  have  not  been  reflected  in 
prior  dividends)  to  maintain  a  $1.00 
price  per  share  if  the  net  asset  value  per 
share  declines  to  a  value  below  $0,997 
or  nses  to  a  value  of  above  $1,003. 
respectively.  .Applicant  also  represents 
that  in  order  to  attempt  to  assure  the 
stability  of  its  net  asset  value  per  share, 
it  will  (so  long  as  it  utilizes  the  method 
contemplated  by  the  requested  order  in 
computing  its  net  asset  value  per  share 
rather  than  the  method  contemplated  by 
IC-9786)  also  adhere  to  the  following 
conditions: 

(1)  Applicant's  board  or  directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
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to  assure  to  the  extent  reasonably 
practicable,  tailing  into  account  current 
market  conditions  affecting  Appbcant'a 
investment  objectivefl,  that  Applicant's 
pnce  per  share  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  $1.00; 

(2)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share, 
and  Apphcant  will  not  (i)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days:  or  (ii) 
purchase  a  portfolio  security  unless  it 
matures,  or  has  been  called  for 
redemption,  in  one  year  or  less,  or  is 
subject  to  a  repurchase  agreement  so 
maturing,  or  is  subject  to  a  guarantee 
due  within  one  year.  In  the  case  of  a 
security  called  for  redemption  in  one 
year  or  less,  the  risk  that  such 
redemption  will  not  take  place  shall 
have  been  determined  by  Applicant's 
investment  adviser  to  be  minimal.  In  the 
case  of  a  security  subject  to  a 
repurchase  agreement,  such  repurchase 
agreement  shall  be  with  a  fmanaal 
institution  believed  by  Applicant's 
investment  adviser  to  present  minimal 
credit  nsks.  In  the  case  of  a  security 
subject  to  a  guarantee,  the  risk  that  the 
guarantee  will  not  be  timely  paid  shall 
have  been  determined  by  Apphcant's 
investment  adviser  to  be  minimal. 

(3)  Applicant  will  invest  only  in  (i) 
obligations  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities;  (ii)  time  deposits, 
certificates  of  deposit,  bankers' 
acceptances  and  other  bank  obligations 
(or  instruments  secured  by  such 
obligations)  provided  that  the  issuing 
bank  has  at  least  $1,000,000,000  in  assets 
and  is  subject  to  regulation  by  the 
United  States  Government  (including 
foreign  branches  of  such  banks);  (iii) 
commercial  paper  rated  A-1  or  A-2  by 
Standard  &  Poor's  Corporation  ("S&F') 
or  Prime-1  or  Prime-2  by  Moody's 
Investors  Service,  Inc.  ("MIS"),  or  if  not 
rated,  issued  by  a  corporation  in  whose 
debt  obligations  Applicant  may  invest; 
(iv)  corporate  debt  obligations  if  they 
are  rated  at  least  A  by  S&P  or  MIS;  and 
(v)  obligations  other  than  those  listed  in 
(i)  through  (iv)  only  if  such  other 
obligation  is  guaranteed  as  to  principal 
and  interest  by  either  a  bank  in  whose 
obligations  Applicant  may  invest  or  a 
corporation  in  whose  commercial  paper 
Applicant  may  invest. 

Notice  is  further  given  that  any 
interested  f>erson  may,  not  later  than 
July  16,  1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  nvriting  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 


statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  atlomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Conunission,  by  the  Divimon  of 
Investment  Management,  pursuant  to 
delegated  suthority. 
George  A.  Rtzsimmoos, 

Secretary. 

[VR  Doc  7%-xnr7  TMrnd  »~»-7».  ft45  an) 
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(Release  No.  34-15940) 

National  Securities  Ctearins  Corp. 

June  20, 1979. 

In  a  letter  dated  March  15, 1979.  to 
National  Securities  Clearing 
Corporation  ("NSCC")  (Securities 
Exchange  Act  Release  No.  15640).  the 
Commission  requested  that  NSCC 
submit  written  statements  on  its  views 
and  arguments  concerning  the  two 
issues  remanded  for  further  study  and 
explication  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  the  Bradford  case.'  Those 
issues  were  NSCC's  use  of  the  pricing 
policy  known  as  geographic  price 
mutualization  and  NSCCs  selection, 
without  competitive  bidding,  of  the 
Securities  Industry  Automation 
Corporation  as  facilities  manager  of  its 
consolidated  system. 

On  April  20. 1979.  the  Commission 
received  a  letter  from  NSCC  containing 
a  report  on  one  of  those  issues, 
geographic  ^rice  mutualization.  That 
letter  was  published  as  Securities 


Exchange  Act  Release  No.  15760  (April 
24.  19"91  On  |une  15.  1979.  the 
Commission  received  another  letter 
from  NSCC  containing  its  report  on  the 
competitive  bidding  issue.  As  discussed 
in  Secunties  Exchange  Act  Release  No. 
15640  (March  14.  1979),  the  Commission 
urges  interested  persons  to  examine  and 
comment  upon  NSCCs  reports. 

Comments  should  be  sent  to  George 
A.  Fitzsimmons  Secretary,  Securities 
and  Elxchange  Commission.  Washington, 
DC.  20549  and  should  refer  to  File  No. 
600-15  The  lomment  period  expires  July 
27,  1979.^ 

The  text  of  NSCCs  letter  containing 
its  report  an  the  competitive  bidding 
issue  follows 

lune  14. 1979. 

Mr.  George  A  Fitzsimmons,  fiecrefary 

Securities  and  Exchange  Commission.  500 

North  Capitol  Street.  N,W..  Washinglon.  D  C 

20549. 

Re;  File  No.  000-15. 

Dear  Sir  National  Securifieg  Clearing 
Corporation  ("NSCC  ")  •ubmits  this  letter  in 
response  to  the  questiuns  raised  by  the 
Commission  in  Securities  Fjichange  Act 
Release  No.  15640  and  in  the  accompanying 
letter  to  NSCC  regarding  NSCC's  selection, 
without  competitive  bidding,  of  the  Securities 
Industry  Automation  Corporation  ( 'SI.^C'j 
as  facilities  manager  for  NSCCs  consohdated 
system. 

Introduction 

In  Bradford  National  Clearing  CorporaUon 
et  al.  V.  Securities  and  Exchange  Commission 
el  aL  Nos.  77-1199  and  ?--154~  (D  C  Cir.. 
Sept.  19.  1978).  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  remanded  the 
issue  of  selection  of  SLAC  without 
competitive  bidding  to  the  Commission  with 
instructions  "to  consider  whether  the  SLAC 
contract  has  anticompetitive  impacts,  and.  if 
so,  whether  they  are  justifiable  in  terms  of 
the  overall  balance  of  benefits  and 
anticomp«'titive  effects  that  it  has  otherwise 
calculated  in  a  salutary  manner"  (Op.,  p.  57). 
The  Court  did  not  make  any  determination  as 
to  whether  competitive  bidding  should  or 
should  not  be  employed  by  NSCC  Indeed,  it 
stated  that  it  did  not  find  the  Commission's 
decision  not  to  require  competitive  bidding  to 
be  inherently  unsuppwrtaWe  (Op.,  p  55). 
Rather,  it  asked  the  Commission  only  to 
examine  the  competitive  ramifications  of 
com[>entive  bidding  and  weigh  them  against 
the  other  goals  of  importance  under  Section 
17A  of  the  Securities  Exchange  Act. 

NSCC  believes  that  the  two  pronged 
analysis  sought  by  the  Court  of  Appe.ils 
yields  the  following  conclusions.  First,  as 
discussed  fully  below,  competitive  bidding  is 
not  likely  to  promote  competition  in  any 
meaningful  way,  because,  among  other 
things,  of  the  necessarily  infrequent 
occasions  on  which  such  bidding  could  be 
allowed  consistent  with  the  continued  »ale 


'  Bradford  National  Clearing  Corporation  el  al.  v. 
Securities  and  Exchange  Commission  et  al..  880 
F,2d  1085  (D.C.  Or  1*78). 


•The  comment  penod  on  these  two  issues  was 
extended  to  |uly  27  1979  by  Securities  Rxchange 
Act  Release  No  15882  IMay  3a  1979). 
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and  efficient  operetiaB  of  NSOCs  dearanoe 
system  and  because  of  the  absenoe  of 
appropriate  potential  biddsrs.  Secxxid. 
whatever  slight  pro-oompetitiTe  eSact 
competitive  bidding  oonld  poadUjr  be 
projected  as  baving  is  far  outwalked  by  the 
disruptive  effects  that  tbe  taaposMan  of  a 
requirement  for  ooaqwtitivi  bkidiag  would 
have  on  the  fulfiUment  of  NSOCs  plana  to 
complete  the  oonsolidatioa  of  Us  system  and 
the  unacceptable  coats  and  risks  that  would 
occur  on  any  transition  at  this  stage  to  a  new 
securities  processor  having  no  experience 
with  the  operabon  of  NSCC*  daaranca 
system. 

In  light  of  these  coDctusians,  NSCC 
believes  that  the  method  bjr  vrfaieh  it 
conducts  its  securitias  praoessing  oporatkms 
is  ui  the  first  instance  a  dwrtston  that  shoold 
be  made  by  NSCC  itielt  oa  tha  basis  of  ita 
informed  )adgmeBt  and  axparienoa  with  tha 
operation  of  its  daaranca  prooaaaing  system. 
Whether  such  operatkns  are  ooodnctad  in 
whole  or  in  part  by  NSCC  itself,  or  are 
delegate*^  in  whole  or  in  part  to  a  faoUMaa 
manager,  is  a  dedsion  that  NSCC  thrani^  its 
user  Board  of  Oirecton  abooU  ba  pandttad 
to  make,  andar  appropriate  owvralgbt  by  the 
Commission.  So  too,  tf  N90C  chooaas  to  osa 
a  facilities  manager  for  any  portlaii  of  ita 
operations,  it  sfcootd  be  NSOCs  dedsloa  how 
that  facilities  manager  is  to  ba  aelacted. 
whether  by  ooaapetitive  *'*«*'W««p  a  negodatad 
contract  or  any  method  emboi^fing  alenienta 
of  both  approacfaea. 

These  basic  bebeii,  rooted  in  tha 
essentially  taehnical  and  operatlaoal 
considers  tioos  ■ndeiijriag  any  dedaion  aboot 
the  way  in  which  rkiaianrti  prooaaaing  ia  to 
be  conducted,  are  the  source  of  NSCCs 
position  on  the  issue  of  competitive  bidding. 
Competitive  bidding  may,  undec  certain 
circumstances,  be  an  approprials  method  for 
selecting  s  facilities  manager  to  oondnct  at 
least  a  part  of  NSCCs  BecMltlea  prooeasing 
functions.  It  was  not,  however,  appropriate 
when  SLAC  was  originally  sdected  as 
facilities  manager  for  the  combined  NSCC 
system,  it  is  not  necessary  now  and  ft  should 
not  be  mandated  as  a  legal  requirement  to  be 
imposed  inflexibly  wiflioat  regard  to  the 
needs  and  desires  of  NSCCs  pmlicipants  at 
any  spedfic  time.  The  dioice  to  ose 
competitive  bidding,  ta  short,  should  be  made 
by  NSCCs  user  Board,  sabfed  to  review  by 
the  Commission  in  the  exercise  of  its  broad 
responsibiHties  of  statutory  oversi^t;  it 
should  not  be  imposed  as  a  requirement  of 
law 

The  Commiaaion  Correctly  Approved  NSCCa 
Original  Selection  of  SLAC  Without 
Competitive  Bidding 

A.  SIAC  could  best  assure  a  safe,  efficient 
transition  to  a  consolidated  system. 

At  the  time  of  NSCCs  creatioa  SIAC 
offered  the  best  means  of  BMldng  a  smooth, 
safe  transition  to  a  oonaoUdated  system  for 
clearance  of  both  listed  and  OTC 
transactions.  SIAC  was  already  providing 
safe  and  effldent  dearanoe  processing 
services  on  a  cost  basis  for  qiproxiBately  85 
percent  of  the  total  vohma  of  cleared 
securities  that  would  be  handled  in  the  Miae 
combined  system,  bi  die  context  of  the  initial 


transition  to  a  combined  systmn.  pure  price 
competition  between  fadlities  managers  was 
necessarily  of  less  concern  than 
Bccomplishinc!  die  transition  safely  and  with 
minimal  disi-jption  and  expense  to 
partidpants,  particularly  given  the  enormous 
potential  magnitude  of  such  expense  in  the 
event  of  any  breakdown  occurring  during  the 
conversion  process.  SIAC,  which  was  and  is 
a  cost-based  service  agency  to  the  securitiefl 
industry,  met  the  paramount  needs  for  safety 
and  efficiency  better  than  any  other 
theoretical  alternative. 

The  fact  diat  SIAC,  like  NSCC.  has  a  user 
Board  drawn  from  the  same  participant  base 
as  NSCCs  Board  assured  responsiveness  to 
the  needs  of  NSCC's  participants  during  this 
transition  and  afterward.  SLACs  user- 
controlled  non-profit  status  means  that  it  can 
employ  an  innovation  that  increases  it  own 
costs-while  reducing  by  a  greater  amount  the 
back  ofBca  clearing  costs  of  NSCCs 
participants— since  both  NSCC  and  SIAC  are 
non-profit  organizations  run  for  the  benefit  of 
their  users,  they  each  have  an  incentive  to 
adopt  any  innovation  that  yields  net 
partidpant  savings.  Conversely,  SIAC  had  no 
incentiva.  as  would  a  privately  owned 
facilities  manager  whose  ultimate 
responsibility  and  loyalty  is  to  its  own 
stockholders,  to  sacrifice  considerations  of 
safety  and  effidency  in  order  to  increase  or 
preserve  its  own  revenue  t>aae,  a  danger 
which  would  have  been  particularly  great 
where  a  privately  owned  processor  was 
employed  on  a  fixed  fee  basis. 

Moreover,  at  the  time  it  was  selected.  HAC 
was  experienced  in  operating  SCCs  CMS 
system,  whidi  was  superior  to  the  NCC 
system  run  by  Bradford  National  Corporation 
and  which,  unlike  the  NCC  system,  provided 
for  samaHlay  tumaroud.  Since  the  SCC 
system  would  be  retained  as  the  basic  means 
of  processing  in  the  consolidated  NSCC 
system.  SIACs  experience  nvith  that  system 
made  its  selection  as  facilities  manager  for 
the  combined  system  particularly 
appropriate. 

B.  No  other  potential  qualified  bidder  then 
existed. 

The  only  entity  other  than  SIAC  to 
express  a  desire  to  bid  for  the  NSCC 
fadlities  management  contract  was 
Bradford.  Although  Bradford's 
performance  as  NCC  fadlities  manager 
had  not  yet  registered  the  drastic 
decline  in  quality  that  was  later  to 
occur,'  it  did  not  appear  that  Bradford 
had  either  the  resources  or  the  ability  to 
run  the  combined  system  with  suitable 
safety  and  effidency.  Under  these 
circumstances,  NSCC  would  have  taken 
an  unjustifiable  and  unnecessary  risk  in 
entrusting  its  facilities  management 
contract  to  the  processor  of  15  percent  of 
its  then  current  volume,  when  the 
processor  of  85  percent  of  its  volume 
stood  ready  and  willing  to  take  on  thia 
functioiL 


*TW«  decline  was  itself  oonftrmation  of  the 
correctness  of  NSCCi  original  choios. 


Retention  of  SIAC  Continues  to  be 
Appropriate  at  this  Time. 

At  the  present  time,  SIAC  continaes  to 
provide  NSCC  and  its  partidpants  with  a 
high  level  of  service  at  significantly  reduced 
costs.  Under  these  circumstances,  there  is  no 
reason  to  require  NSCC  at  present  to  reopen 
its  facilities  management  arrangements.  On 
the  contrary,  a  diange  in  facilities  manager  at 
this  time  would  impose  unnecessary 
transition  costs  and  risks  on  NSCC  and  its 
partidpants  widiout  regard  to  the  changing 
operatimis  needs  of  the  system.  Such  a 
change  at  titis  time  would  also  impede 
NSCCs  progress  toward  oonsolidsting  its 
sytem  and  expanding  access  to  the  national 
clearance  and  settlement  system  in 
fulfillment  of  the  goals  of  the  1975 
Amendments. 

llie  current  advantages  of  retaining  SIAC 
are  numerous. 

(i)  SIAC  u  a  recognized  industry  reeouroe. 

SIAC  is  a  recognized  industry  resource, 
which  not  «dy  serves  NSCC,  but  also 
provides  securities  processing  services  to  the 
New  York  and  Am«-ican  Stock  Exchanges, 
ancillary  services  to  regioiul  clearing 
corporations,  and  processing  services  to 
Options  Clearing  Corpora  tioa.  SIAC  is  also 
direcdy  involved  fai  die  implemenUtion  of  the 
national  market  system  dirough  the 
development  of  new  systems  for  the  New 
York  and  American  Stock  Exchanges  and 
industry-wide  systems  such  as  ITS.  Its  close 
involvement  with  these  systems  is  of 
signtftcent  benefit  to  NSCC  tai  seeing  to  it  that 
developments  in  the  trading  area  and  in 
clearing  procedures  are  properiy 
synchronized  with  one  another. 

The  broad  range  of  SIACs  activities,  and 
the  experience  in  securities  proceesing  that  t1 
derives  from  these  activities,  also  gives  s 
unique  depth  to  KACs  abihty  to  serve 
NSCC  In  particular,  diis  depth  has  given 
SIAC  a  iMck-np"  capadty  that  has  enabled 
NSCC  to  handle  significant  increases  in 
volume  efficiently  and  safely. 

(ii)  Because  SIAC  provides  a  high  quaLty 
of  service,  there  is  no  justification  for 
incurring  the  costs  of  transition  to  a  new 
facilities  manager  at  this  time. 

Any  replacement  of  one  fadlities  manager 
by  another  necesseirily  involves  transition 
costs  and  risks.  Acceptance  of  these  costs 
and  risks  can  be  fustified  if  they  are 
outwrei^ied  by  demonstrable  l>enefit8  to  be 
achieved  by  the  transition  But  NSCC  and  the 
securities  industry  should  not  be  compelled 
to  take  on  these  costs  and  risks  solely  to 
promote  the  theoretical  benefits  which  others 
have  contended  may  flow  from  having 
competitive  bidding.  As  long  as  SIAC 
continued  to  provide  a  high  level  of  service. 
the  smooth  functioning  of  NSCCs  clearance 
operations  should  not  be  needlessly 
disrupted. 

(iii)  NSCC's  present  rteed  is  to  complete  the 
full  consolidation  of  its  system,  not  to  change 
facilities  managers. 

The  most  immediate  challenge  that 
currently  faces  NSCC  is  to  complete  the  full 
consolidation  of  its  system  to  achieve  the 
expanded  access  go^  of  the  nationai 
clearance  and  settlement  system.  Thus,  in 
completing  the  move  to  Phase  D  operations. 
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NSCC  must  expand  lU  branch  network, 
perfect  its  rules,  work  with  other  clearing 
agencies  in  the  interface  and  other  areas,  and 
generally  consohdate  its  operations.  A 
change  to  a  new  facilities  manager,  with  the 
attendant  transition  costs  and  nsks  and  the 
attendant  diversion  of  NSCC's  management 
resources,  woulb  thus  at  this  time  be 
particularly  unnecessary  and  inappropriate. 

(iv|  The  present  SIAC  contract  gives  NSCC 
great  flexibility  in  changing  its  facilities 
management  arrangements  in  the  future. 

The  contract  between  NSCC  and  SLAC  is 
designed  to  give  NSCC  maximum  flexibility 
in  changing  its  facilities  management 
arrangements  if  retention  of  SIAC  becomes 
inappropriate.  As  the  Commission  noted  in 
Its  order  granting  NSCC's  registration 
(Exchange  Act  Release  No.  13163.  pp.  101- 
103),  the  SLAC  contract  includes  a  buy-out 
provision  permitting  NSCC  to  replace  SIAC 
unilaterally  at  any  time  after  the.second  year. 
The  Commission  also  noted  that  the  contract 
with  SLAC  gave  NSCC  expanded  nghls  to 
momtor  SIACs  performance  and  cost 
allocations.  The  SIAC  contract  also  provides 
that  in  the  event  NSCC  does  exercise  its  nght 
of  termination.  SIACs  must  use  its  best 
efforts  to  facihtate  the  absorption  by  NSCC 
or  by  SLAC  s  successor  of  the  SLAC  personnel 
previously  used  by  SLAC  in  iu  clearance 
processing  operation  for  NSCC.  thus 
facilitating  a  smooth  transition  to  a  new 
processor  after  SIACs  termination.  This 
feature  of  the  contract  gives  NSCC  further 
freedom  to  terminate  SLAC  if  circumstances 
make  such  termuiati6n  appropnate. 

The  total  effect  of  these  provisions  is  to 
give  NSCC  complete  flexibihty  to  alter  its 
facilities  management  arrangements  in 
response  to  changed  circumstances.  The 
decision  to  exercise  these  nghts.  however, 
should  remain  with  .NSCC's  user  Board;  it 
should  not  be  required  to  change  facilitiea 
managers,  despite  satisfactory  performance 
by  SLAC.  simply  to  afford  an  opportunity  for 
competitive  bidding. 

Any  Future  Decision  by  NSCC  To  Use 
CompeLiti  k-e  Bidding  Should  Be  Made  in 
Response  to  the  Needs  and  Desires  of 
NSCC's  Participants  and  the  Operational 
Needs  of  NSCC's  System,  and  Not  Because 
Competitive  Bidding  Has  Been  Mandated 

NSCC  does  not  rule  out  the  possibility  that 
at  some  future  time  competitive  bidding  could 
be  appropriately  used  to  select  a  facilities 
manager  for  some  or  all  securities  processing 
functions  currently  performed  by  SLAC.  But 
any  decision  to  use  competitive  bidding  must 
l>e  made  as  a  result  of  the  exercise  of  the 
informed  judgment  of  NSCC's  user  Board, 
which  IS  familiar  with  the  daily  operational 
details  of  NSCCs  clearance  system,  and  not 
as  a  result  of  a  legal  mandate  imposed 
without  regard  to  changing  circumstances  or 
operational  realities.  Smce.  as  discussed 
more  fully  below  the  absence  of  competitive 
bidding  cannot  be  shown  to  have  significant 
anti-competitive  effects,  decisions  as  to  lU 
use  should  be  left  to  NSCC. 

These  pnnaples  furnish  the  underpinnings 
of  NSCC's  answers  to  the  specific  questions 
posed  by  the  Commission   While  competitive 
bidding  may  be  appropriate  under  certain 


arcumstances.  It  is  plainly  not  so  uniformly 
desirable  or  advantageous  as  to  make  its  use 
a  legal  or  operational  necessity  On  the 
contrary,  the  following  answers  to  the 
questions  raised  by  the  Commission  support 
NSCC's  position  that  any  use  of  competitive 
bidding  should  be  discretionary  to  be 
undertake  only  on  the  basis  of  an  informed 
decision  by  NSCC's  user  Board  after  all 
relevant  factors  have  been  weighed. 

Question  1(a)  and  (b)  (Exchange  Act  Release 
No.  15640) 

NSCC  is  not  aware  of  any  existing 
potential  qualified  bidder  for  the  NSCC 
facilities  management  contract  at  this  time 

There  is  no  evidence  of  the  existence  at 
this  time  of  an  entity  that  is  qualified,  using 
its  own  resources,  to  take  on  the 
responsibility  of  processing  clearance  for 
NSCC  in  a  manner  that  is  safe,  efficient  and 
responsive  to  participants'  needs  Indeed,  the 
only  entity  other  than  SIAC  to  have  ever 
expressed  an  interest  in  acting  as  NSCCs 
facihties  manager  was  Bradford  and  as  the 
Commission  is  well  aware.  Bradford  s 
argument  for  competitive  bidding  was  largely 
a  stalking  horse  for  its  desire  to  retain  its 
lucrative  contractual  position  as  processor 
for  the  old  NCC. 

It  is.  of  course,  possible  to  imagine  a 
hypothetical  bidder  which  would  simply 
assimilate  SLAC's  present  personnel  and 
hardware  after  a  successful  bid.  A  change  of 
this  sort  however,  would  be  only  a  change  in 
management,  which  would  be  pointless  at 
this  time. 

The  time,  expense  and  effort  involved  In 
holding  a  bidding  procedure  that  would  result 
merely  in  changing  the  nameplate  on  the  door 
of  SLACs  facility  cannot  pressntly  be 
iustified 

Question  1(c)  (Exchange  Act  Release  No. 
15640) 

It  would  be  undesirable  for  NSCC  to  make 
frequent  changes  in  facilities  managers, 
regardless  of  the  means  of  selection 
employed. 

NSCC  could  not  function  effectively  If  It 
were  required  to  make  frequent  changes  in  its 
facilities  manager  Such  changes  would 
impose  significant  costs,  resulting  both  from 
NSCC's  obligation  to  buy  out  the  manager 
being  replaced  and  from  the  increased 
administrative  costs  that  would  be  entailed 
by  the  selection  of  a  new  manager  and  the 
supervision  of  the  transition  from  one 
manager  to  the  other  Such  changes  would 
also  create  substantial  risks  of  disruption  of 
services  to  participants  dunng  the 
changeovPT  periods.  Thus,  assuming 
continued  satisfactory  performance  by  an 
incumbent  facihties  manager,  there  would  be 
no  benefit,  and  substantial  unnecessary 
costs,  in  frequent  turnover  of  facilities 
managers,  regardless  of  the  means  of 
selection  employed 

Question  2(a)  (Exchange  Act  Release  No. 
15640) 

Competitive  bidding  for  the  NSCC  * 
facilities  management  contract  would  not 
necessarily  reduce  costs  to  participants. 

The  economic  rationale  for  competition  Is 
that  it  promotes  efBciency  and  thereby 


reduces  costs  for  the  ultimate  consumers  of 
the  goods  or  services  being  offered  by 
competing  entities.  CompetiUve  bidding  for 
the  NSCC  facilities  management  contract 
however,  would  not  necessarily  produce 
significant  savings  for  NSCC  participants,  the 
ultimate  consumers  of  clearance  processing 
services  A  low  bidder  working  on  a  fixed 
price  or  costplus  basis  would  have  little 
mcentive  to  incorporate  innovations  that 
would  result  in  participant  savings,  unless  the 
mnovation  also  happened  to  reduce  the 
processor's  own  costs  or  increase  its 
revenues.  NSCC  would  also  have  less 
Influence  with  such  a  profit-making  entity  to 
effect  allocation  of  resources  to  generate 
participant  savings  than  it  now  has  with 
SIAC  as  an  industry  controlled,  non-profit 
service  agency.  It  is  problematic  whether  an 
"invisible  hand"  would  operate  in  the  context 
of  securities  processing  to  transmute  a 
pnvate  facilities  manager's  quest  for  greater 
revenue  into  benefits  to  the  brokerage 
community 

In  addition.  NSCCs  past  experience  with 
Bradford  as  a  private  facilities  manager 
suggests  that  the  effect  of  employing  such  an 
entity  may  well  be  to  increase  participants' 
costs  mcurred  in  connection  with  the 
replacement  of  one  manager  by  another.  |ust 
as  Bradford  strenuously  resisted  being 
replaced,  and  thereby  caused  NSCC  euid  its 
pariicipants  to  incur  both  direct  costs  of 
litigation  and  settlement  and  indirect  costs 
through  diminished  service  during  the  penod 
when  replacement  was  being  sought,  so  might 
a  future  pnvate  organization  in  Bradford's 
position  likewise  force  NSCC  to  incur 
unnecessary  replacemont  costs. 

Question  2(dl  (Exchange  .^ct  Release  No. 
15640) 

Competitive  bidding  for  the  NSCC 
facilities  management  contract  would  not 
increase  competition  among  facilities 
managers. 

Competitive  bidding  would  not 
significantly  increase  competition  among 
secunties  processors,  since  it  would  merely 
be  the  means  of  selecting  a  single  processor 
for  the  term  of  the  contract.  Moreover,  as 
suggested  m  the  response  to  Question  1(c). 
the  NSCC  facilities  management  contract 
must  necessarily  be  a  long-term  contract  in 
order  to  minimize  disruptions  and  transition 
costs  that  would  attend  frequent  shifts  in 
facilities  manager.  The  infrequent  mtervals  at 
which  bidding  could  occur  make  it  highly 
unlikely  that  the  possibility  of  such  bidding 
would  encourage  meaningful  competition. 

This  conclusion  is  supported  by  the 
experience  of  the  clearing  industry  to  date, 
wliere  "competitive  bidding",  in  the  sense  of 
two  or  more  qualified  competitors  submitting 
bids  to  do  identical  jobs  according  to 
identical  specifications,  with  the  low  bidder 
wirming  the  contract,  has  not  played  a 
significant  role.  Thus,  contrary  to  what  the 
Cxiuri  of  Appeals  erroneously  assumed  in  the 
Bradford  case  (Op.,  p.  18.  n.  14,  p.  57  a.  45), 
the  facilities  management  aigreement  entered 
into  between  NCC  and  Bradford  in  1974  was 
not  awarded  through  competitive  bidding,  nor 
did  Bradford  'underbid"  SIAC  for  that 
contract  as  the  Court  stated.  The  testimony 
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before  the  Commission  at  the  ]une  1976 
hearings  on  NSCCs  registration  shows  that 
when  NCC  decided  to  torn  to  an  outside 
facilities  manager  in  1074  after  a  period  of 
serious  clearing  losses,  it  traded  off  a 
guarantee  against  loss,  whidi  Bradford 
offered,  against  the  possibility  offered  by 
SLACs  oost-based  propoeal  of  greater 
participant  savings  in  times  of  healthy 
securities  markets  and  hi^er  trading  volume 
[Transcript  of  )une  1976  hearings,  pp.  83-86), 
It  was  Bradford's  guarantee  of  a  minimum 
payment  to  NCC  reganfless  of  the  volume  of 
cleared  securities,  that  led  NCC  to  award  the 
contract  to  Bradford,  and  not  a  "lower  bid"  in 
the  usual  sense  of  the  word,  hi  fact,  since 
trading  volume  increased  after  1974.  NCC  and 
later  NSCC  ended  up  foregoing  substantia] 
savings  (which  would  have  been  passed  on  to 
their  participants),  and  encountened  less  than 
satisfactory  service,  by  choosing  Bradford 
rather  than  SIAC* 

This  is  not  to  say  that  the  potential  for 
competition  by  another  entity  may  not  have  a 
salutary  effect  on  the  performance  of  an 
incumbent  facilities  manager.  But  under  these 
circumstances,  it  is  &■  possibility  of 
replacment  that  provides  the  wpvr  to  efiSdent 
performance,  rather  than  competitive  bidding 
per  se  as  the  particular  means  by  which 
replacement  might  be  effected.  As  discussed 
above  [pp.  5-6).  NSCC  already  possesses  the 
power  to  terminate  its  present  facilities 
manager  unilaterally,  and  would  expect  to 
retain  such  flexibihty  in  any  succeeding 
facilities  management  agreement 

Questions  2(b)  and  (c)  (Exchange  Act 
Release  No.  15640) 

Competitive  bidding  would  not  promote 
competition  among  broker-dealera  or  among 
clearing  agencies. 

If  competitive  bidding  did  increase 
competition  among  securities  processors,  it 
might  be  argued  that  some  of  die  savings  that 
might  arguably  flow  from  such  oompedtion 
might  be  passed  on  to  brokers  or  clearing 
agencies.  Since  there  is  no  meaningful 
connection  between  competitive  bidding  and 
competition  among  securities  processors, 
however,  it  is  equally  apparent  that  no 
benefit  to  brokers  or  clearing  agencies  can  be 
expected  to  result  from  coo^etitive  bidding 
for  the  NSCC  facilities  management  contract 

Moreover,  even  if  savings  were  reasonably 
to  be  expected  from  competitive  bidding,  no 
immediately  aparent  connection  between 
such  savings  and  broker-dealer  oompetiticxi 
can  be  shown,  since  such  savings  would 
presumably  be  passed  on  proportionately  to 
all  brokers  who  are  members  of  NSCC 

Question  2(e)  (Exchange  Act  Release  No. 
15640) 

Competitive  bidding  would  tend  to  work 
against  the  goala  of  protection  of  funds  and 
securities  in  the  clearaace  and  settlement 
process. 

Competitive  bidding  tends,  by  and  large,  to 
be  iU-suited  to  the  structure  of  the  clearing 


industry  and  the  nature  of  securities 
processing.  First,  the  complexity  of  securities 
processing  poses  practical  problems  in 
generating  specifications  that  would 
adequately  cover  all  of  the  manifold  tasks 
that  a  facilities  manager  for  a  clearing  agency 
must  perform.  Second,  and  more  important, 
the  inevitable  tendency  of  competitive 
bidding  to  emphasize  price  as  a 
determinative  consideration  works  against 
the  paramount  systemic  goals  of  safety  and 
service  quality.  A  competitve  bidder, 
particularly  one  with  a  fixed  price  contract 
would  have  every  economic  incentive  to 
sacrifice  quahty  to  profit-making,  to  the 
possible  detriment  of  the  safe  functioning  of 
the  national  clearance  and  setdement  system. 
Finally,  a  whole  host  of  non-price  related 
factors  should  go  into  the  selection  of  a 
facilities  manager,  which  a  competitive 
bidding  procedure  would  inevitably 
downplay.  Such  intangibles  as  abihty  to 
establish  good  woridng  relationships  between 
a  facilities  manager  and  participants' 
operational  personnel  and  experience  in 
securities  processing  would  tend  to  be  given 
Insufficient  weight  in  a  selection  process 
based  on  the  lowest  bid. 

Question  2(f)  (Exchange  Act  Release  No. 
15640) 

Competitive  bidding  is  neither  required  by 
nor  likely  to  further  the  objectives  of  Section 
17Aofthe  Securities  Exchange  Act  of  1934. 

A.  The  1975  Amendments  place 
competition  behind  other  more  significant 
concerns. 

The  1975  Amendments  to  the  Securities 
Exchange  Act  make  competition  a  concern  of 
lower  priority  than  other  goals  that  may  be 
best  achieved  in  the  absence  of  competitive 
bidding  for  the  NSCC  facilities  management 
contract  The  relevant  statutory  goals  that 
selection  of  a  securities  processor  must 
achieve  are  prompt  and  accurate  clearance 
and  settiement  processing.  S  17A(a)(l)(A). 
Competitioa  by  contrast  is  only  a  factor  to 
be  considered  by  the  Commission  in 
implementing  the  statutory  objectives, 
i  17A(a}(2).  And  while  competition  among 
securities  processors  may  be  within  the 
broad  regulatory  purview  of  the  Commission 
in  overseeing  the  evolution  of  the  national 
clearance  and  settiement  system,  the  lack  of 
any  express  reference  to  it  in  the  1975 
Amendments  underscores  the  extent  to  which 
it  must  give  way  before  the  more  significant 
congressional  concerns  for  safe  and  efficient 
handling  of  securities  when  the  Commission 
performs  the  weighing  required  by  the 
remand  of  the  Court  of  Appeals. 

E  Competitive  bidding  is  not  mandated 
even  by  the  antitrust  laws,  which  emphasize 
competition  far  more  than  the  1975 
Amendments. 

It  has  been  consistentiy  held,  as  a  matter  of 
law,  that  failure  by  an  individual  contracting 
party  to  pennit  competitive  bidding  is  not 
anticompetitive  conduct  within  the  meaning 
or  scope  of  the  antitrust  la%vs.*To  die  extent 


that  competition  is  a  statutory  concern  among 
the  broad  range  of  other  factors  and  goals 
which  the  Commission  must  evaluate  in 
carrying  out  its  responsibilities  under  Section 
17A  of  the  Exchange  Act.  competitive  bidding 
for  NSCCs  facilities  management  contract 
has  Utile,  if  any.  legal  relevance  to  this 
concern. 

Question  3  (Exchange  Act  Release  No.  15640) 

Clearing  agencies  should  be  permitted  to 
internationalize  all  or  part  of  their  processing 
operations,  iffiuch  a  decision  appears 
appropriate  from  a  business  standpoint. 

Comp>etitive  bidding  may  under  certain 
conditions  be  an  appropriate  means  of 
selecting  the  entity  responsible  for  actually 
conducting  the  securities  processing 
operations  of  a  clearing  agency.  NSCC 
wishes  to  emphasize  again,  however,  that  the 
decision  to  use  it  like  the  decision  to  change 
facilities  managers  itself,  should  be  left  to  the 
informed  judgment  of  NSCC  and  its  fellow 
clearing  agencies  and  not  mandated  as  a 
requirement  of  law. 

Nothing  said  or  implied  by  the  Court  of 
Appeals  in  the  Bradford  case  would  preclude 
NSCC  from  conducting  securities  processing 
in-house.  All  clearing  agencies  internalized 
their  securities  processing  operations  prior  to 
1972,*  and  the  SLAC  contract  explicitiy 
recognizes  such  a  possibility  by  providing  for 
the  absorption  by  NSCC  itself  of  SLACs 
personnel  if  NSCC  decides  to  terminate  SIAC 
and  internalize  the  operations  hitherto 
performed  by  SIAC. 

The  use  of  a  facihties  manager  by  a 
clearing  agency  is  a  convenience,  and  not  a 
requirement  of  law  or  pubhc  pohcy.  The 
decision  to  take  all  or  any  part  of  processing 
in-house,  would  also  be  a  matter  determined 
by  the  clearing  agency  itself,  in  response  to 
the  needs  and  desire  of  its  users. 

Question  1  (Letter  to  NSCC  dated  March  15. 
1979) 

If  NSCC  were  to  let  its  facilities 
management  contract  for  bidding,  it 
anticipates  that  the  contract  would  be 
essentially  similar  to  its  ourent  contract  with 
SLAC  except  as  discussed  in  response  to 
Question  2  below. 


'The  othsr  example  of  oampetiiiva  Uddlng  reiiad 
upon  by  the  Coort  of  Appeals  (Op.,  p.  18)  was  the 
•electiao  of  Bradford  by  Pacific  doaring 
Corporatian  CTCCl-  TUs  sxpattHMBt  does  not 
appear  to  hsv«  Iteen  a  sttLLMS.'SiKn  we  nndarstaad 
that  fubseqoeiitly  PCC  rsplacsd  Bradford  with 
SLAC 


»  See.  e#  Sitkin  Smelting  »  Refining  Ca  r.  PMC 
Corp.,  57S  F.  2d  440  (3rd  Ctr.  1078).  cert  deniedO0&. 
CL 101;  Scranton  Constmctian  Co.  v.  L/ttoti 
btdiutrim  Leasiiig  Corp..  4B4  F.  2d  778,  (Sth  dr. 
1974);  Parmaiss  Tranaportatkui  Ca  *■  Keeshia.  188 
F.  Supp.  S33.  643  [tin.  nL  1960),  affdZBO.  F  2d  7»« 


(7tli  Or),  cert  denied.  366  U.S.  944  (1961).  As  these 
courts  have  declared.  "[T]he  Sherman  Act  is  {not]  a 
bwest-responsible  bidder  statute",  575  F  2d  at  446. 
The  antitrust  laws  under  which  these  cases  were 
decided  are  not  directly  applicable  to  NSCCs 
situation  as  a  registered  clearing  agency  under  the 
supervision  and  jurisdiction  of  the  Commissioo. 
Their  holdings  that  competitive  bidding  is 
unnecessary  are  nonetlieless  highly  relevent  (o  the 
Commission's  present  inquiry,  since  their  rationale 
is  that  there  is  no  legal  connectioD  between  an 
Individuars  decision  to  use  OHnpetltlve  bidding  in 
selecting  other  parties  with  which  lo  deal  and  the 
preservatioD  of  the  economic  competition 
safeguarded  by  the  antitrust  laws. 

'Our  understanding  is  tliat  all  registered  clearing 
agmcias  cunently  handle  secoritlM  processing  ia- 
house.  witli  the  exception  of  NSCC  PSD  and  PCC 
(and  tha  latter  two  entitles  only  utilize  s  facilitiea 
manager  for  data  prooeaaing  activities). 
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(^tetUon  2  (LeUer  to  NSCC  dated  March  IS, 
1979) 

If  NSCC  were  required  '  to  let  the  contract 
to  a  profitmaking  entity  aot  owii«d  by  tfa« 
««cunties  industry,  it  wuuld  diange  th« 
coatract  along  the  line*  suggeated  by  the 
preceding  discuasioa  of  the  potential  risks  of 
competitive  bidding.  NSCC  would  consider 
internalizing  everything  except  data 
processing,  since  it  aught  not  be  able  to  rely 
on  a  private  facilities  manager  to  have  the 
incentive  to  be  responsive  to  membership 
needs  or  to  Innovate  in  ways  that  do  not 
produce  increased  revenues  for  the  facilities 
manager  Under  these  drcumstances.  NSCC 
would  be  inclined  to  set  the  facilities 
manager  s  fee  on  a  cost-plus  basis  as 
opposed  to  a  purely  fixed  fee  airangemenl, 
since  the  Utter  might  invite  the  facilities 
manager  to  disregard  safety  and  efficiency  in 
an  effort  to  increase  revenues  by  cutting 
costs. 

QueaUon  3  (LeUer  to  NSCC  dated  March  15. 
1979) 

NSCC  has  not  ooosidered  bringing  the 
work  currently  done  by  SIAC  in-house.  but 
might  do  so  in  the  future  in  appropnate 
circumstances. 

Question  4  (Letter  to  NSCC  Dated  March  15. 
19791 

If  the  Commission  were  to  make  what 
NSCC  believes  would  be  an  incorrect 
decision  to  require  competitive  bidding  for 
NSCC's  facilities  management  contract  it 
would  take  at  least  six  (6)  months,  after  such 
decision  became  final,  for  NSCC  to  prepare  • 
concrete  proposal  for  carrying  out  such 
bidding.  After  specificaUoDS  for  bidding  were 
put  out.  further  time  would  be  required  for 
the  preparation  of  bids,  analysis  of  bids 
received,  decision  thereon,  and  conversion  to 
any  new  manager,  if  one  were  selected,  as  a 
result  of  the  bidding.  Although  NSCC  would 
attempt  to  minimize  these  time  periods,  it 
could  not  realistically  be  expected  to 
accomplish  the  transition  process  without 
significant  lead  time. 

Conclusion 

NSCC  believes  that  its  choice  of  the 
method  by  which  it  conducts  its  clearance 
processing  operations  is  essentially  an  NSCC 
user  Board  decision,  to  be  earned  out  in 
response  to  the  needs  and  desires  of  its 
participants  within  the  framework  of  the 
statutory  priorities  set  by  the  1975 
Ajnendments.  Whether  such  operations  are 
conducted  in-house  or  by  a  facilities 
manager,  and  how  the  facilities  manager  is 
selected,  are  questions  that  necessarily 
depend  upon  a  broad  range  of  consideratioiu 
that  must  be  carefully  weighed  and  might 
lead  to  different  conclusions  under  different 
circumstances.  These  questions  cannot  be 
answered  categoncally  by  requiring 
competitive  bidding,  or  any  other  means  of 
selection,  as  a  legal  mandate. 

Very  truly  yours. 
Jack  Nelson. 


•  ■  1  nip.mig«iou  tjy  (h*  Oiviaiun  ol 
Sidtt^tt.  K-_'({.udLiuQ.  pursuAB'-  to  deiegaieu 
authority. 

Geocsfl  A.  FItzsinunoQs. 
Secretary 

(FR  Doc  TV-anx  riled  S-a-T*.  »46  »m\ 
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(RHease  No   74   1^942  nie  No  4-2731 

Program  for  Allocation  of  Reytilatory 
Respontiblltles  Pursuant  to  RuJe  17ct- 
2.  Filing  of  Amendment  to  the  NASD/ 
CS£  Plan 

In  Secunties  ExhHriK*"  Art  RpIphsp  Nn 
15191  (Septetnber  26.  1978),'  the 
Commission  approved  for  a  period  of 
270  days  ("approval  period")  the  plan 
between  the  National  A«80cidtiun  of 
Securities  Dealers.  Inc.  (the  "NASD") 
and  the  Cincinndti  StDck  F.xchdnxe  fth« 
"CSE")  aiJocatin«  rvijuiatury 
re«pon«ibtlite9    I'he  (  ommission 
conditioned  its  further  idnsidfTBtion  of 
this  plan  on  the  submissi  'n  if  certain 
amendments  to  the  original  filinKs  as 
well  as  certain  supplementai 
information.  The  Cocimission  required 
these  amendments  and  supplementary 
materials  to  be  file<l  within  180  days 
from  the  date  of  its  Order  In  ReUMse 
No.  15722  *  the  CSE  received  an 
extension  of  60  days  from  the  day  of 
final  approval  of  its  proposed  rule 
package  in  which  to  file  those 
materials.* 

The  NASD  and  the  CSE  have  filed  an 
amendment  to  their  allo<:atioii  plan.  Ln 
brief,  the  amendment  states  that  the 
NASD  will  assume  inspection, 
examination  and  enforcement 
responsibility  ("regulatory 
responsibilities")  for  all  dual  members 
which  are  or  shall  become  designated  to 
the  CSE  or  NASD  pursuant  to  the 
provision  of  SEC  Rule  17d-l  under  the 
Securities  Elxchange  Art  if  \'^M 

The  CSE  will  retam  full  n'spon.s!t)iiit\ 
for  marketplace  regulation  and  market 
surveillance  for  the  CSE  floor  and  the 
CSE  Multiple  Dealer  Trading  System.  In 
addition,  the  amendment  adds  a 
provision  to  the  allocation  plan  which 
provides  that  the  CSE  will  supply  the 
NASD  with  any  information  learned  by 
it  which  reflects  adversely  on  the 
financial  condition  of  dual  members  or 
indicated  possible  violations  by  dual 
members  with  applicable  lavvs,  rules,  or 
regulations. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  this 


plan  and  to  relieve  the  party  not 
designated  to  fulfill  the  specific 
responsibilities,  interested  persons  are 
invited  to  submit  written  data,  views 
Hnd  dgruments  concerning  the 
s  ihmission  within  thirty  (30)  days  from 
■hf  date  of  publication  of  this  notice  in 
ttif  Federal  Register.  Persons  wishing  to 
comment  should  file  six  (8)  copies 
thereof  with  the  Secretary  of  the 
C^ominission,  500  North  Capitol  Sirtet, 
Washington.  DC.  20549  Reference 
should  be  made  to  File  No  4-273 

Hy  tiie  Comiuiskioii. 
daorge  A.  Fitzsfanmoas. 
Secretary 
lune  21.  1079. 

m  D.^    "»  33;  Ml  F';e»!  ii-2«-Tft  a«6  •ml 

Bn.Lam  cooc  soio-«i-m 


INTERSTATE  COMyERCE 
COMMISStOH 

Motor  Carrier  Temporary  Authortty 
Appflcations 

l^orrectton 

In  FR  Doc.  73-12718  appearing  at  page 
24208  in  the  issue  for  Tuesday   .April  24. 
1979  on  page  24212  in  column  two, 
parak^riiph  three   hut'  eight  "Manchester, 
LN"  should  appear  as  "North 
Manchester.  IN." 
a«ujNG  cooc  iM>»-o)-ti 


Motor  Carrier  Temporary  Authority 
AppMcatione 

Correction 

In  FR  Doc  T9-;4327  appearing  at  page 
27UU0  in  the  issue  for  Tuesday,  May  ft. 
1979  on  page  27U07  in  column  three, 
eignteenth  line  from  the  bottom  "NC" 
should  appear  between  "Ml  and  N]  " 
BftLWG  cooc  ISOV-OI-ti 


I  Oecistona  Voiume  Mo.  S2 1 

Permanent  Authority  Applications, 
Decision-Notice 

In  FK  Doc.  79-1423ti  app«'anng  at  page 
:^702T  in  the  issue  for  Tuesday   May  8, 
19"'9  on  page  27032.  the  first  column,  in 
MC  141212  (Sub-2F).  in  the  11th  line, 
"I.Vr  should  read  "L\". 

BIUJIXG  COOC   1SO»-0i-«l 


'NSCC  does  not  believe  thai  an  orxier  requinn* 
regular  competiuve  bidding  would  t>e  tolerated  l>y 
III  participants.  NSCC  also  6oab«s  (kat  wuch  an 

order  could  be  i 


'43  FR  46010  (October  S.  1971). 

'Secuntte*  Exckm^e  Act  Rateeac  No.  1&722 
(Apnl  12.  107*1.  44  FR  2361S  Afxil  20.  IBTV). 

'  FUe  No.  SJ»-CSE-7d-l  SecunUea  ExcJiange  Ad 
Rafeaa*  No.  ISM4  Uantuirv  MX  \fr9\.  44  FR  7BS2 
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//  IS  ordered:  Exception  Na  3  to 

4^j  o .1  n ; J  c :  — 
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[Volume  19] 

PetitkHis,  Appflcations,  Fkiance 
Matters  (Induding  Temporary 
Authorities),  Altemate  Route 
Deviatlorw,  and  Intrastate  Applications 

Corrections 

In  FR  Doc.  79-18075,  appearing  in  the 
issue  of  Monday,  June  11, 1979,  at  page 
33529,  make  the  following  corrections: 

(1]  On  page  33532,  in  the  middle 
column,  the  first  paragraph,  begin  the 
hne  with  "MC-F-13974F'. 

(2)  On  page  33533,  in  the  first  column, 
the  first  paragraph,  insert  "'MC-F- 
14016P'  at  the  beginning  of  the  line  and 
on  the  same  page,  the  same  column,  the 
last  paragraph,  insert  "MC-F-14017F'  at 
the  beginning  of  the  line. 
MLUNO  cooc  isos-ei-4i 


IICCOnterNaP-231 

Atchison,  Topeica  A  Santa  Fe  Railway 
Co^  Passenger  Train  Operation 

It  appearing,  that  the  National 
Railroad  Passenger  Corp>oradon 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans,  Louisiana,  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Padflc 
Transportation  Company  (SP).  A  portion 
of  the  SP  track  between  Houston.  Texas, 
and  El  Paso.  Texas,  is  temporarily  out  of 
service  because  of  a  derailment  An 
altemate  route  is  available  via  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  altemate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  served  March  6, 1978,  and 
of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the  Rail 
Passenger  Service  Act  of  1970  (45  U.S.C 
562  (c)).  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Transportation  Company  at  Houston, 
Texas,  and  El  Paso,  Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 


agreements  or  arrangements  now  exists 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  ujxin  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended, 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  6:30  p.m.,  MOT,  June 
16, 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
MDT,  June  17. 1979,  unless  otherwise 
modified  changed,  or  suspended  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak],  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register 

Interstate  Commerce  Commiseion. 
|oeI  E.  Bums, 

Agent 

(FR  Dot  79-2024S  Piled  6-2*- ^^  8.4S  am| 
BILUNQ  CODE  703S-01-4I 


[Ex  Parte  No.  241;  Rule  19;  Exemption  167, 
Antdt  No.  167] 

Chicago,  Rock  Island  &  Pacific 
Railroad  Co^  Exemption  Under 
Mandatory  Car  Service  Rules 

Upon  further  consideration  of 
Exemption  No.  167  issued  May  31,  1979 

//  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  167  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  June  30. 
1979. 

This  amendment  shall  become 
effective  11:59  p.m.,  June  19.  1979. 

Issued  at  Washington.  D.C..  June  19.  1979, 


Interstate  Commerce  Commission. 
foel  E.  Bums, 

Agent 

I'FR  Doc  "9-202*4  Filed  ft-28-78;  8.45  am] 
BILUNQ  CODE  7(aS-01-M 


[  I.C.C.  Order  No.  42  Under  Service  Order 
No.  1344} 

Burlington  Northern,  Inc.;  Rerouting 
Traffic 

In  the  opinion  of  Joel  E.  Bums.  Agent. 
Burlington  Northern  Inc.,  is  unable  to 
transport  promptiy  all  traffic  offered  for 
movement  to,  from,  or  via  points 
between  Huron,  South  Dakota,  and 
Watertown,  South  Dakota,  not  including 
Watertown,  because  of  track  conditions. 

//  is  ordered,  (a)  Rerouting  traffic. 
Burlington  Northern  Inc,  being  unable  to 
transport  promptiy  all  traffic  offered  for 
movement  to,  from,  or  via  points 
between  Huron,  South  Dakota,  and 
watertown.  South  Dakota,  not  including 
Watertown,  because  of  track  conditions, 
that  line  and  its  connections  are 
authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserv  e 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
m  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
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transportation  applicable  to  said  traffic 

Divisions  shall  be.  durino  thp  timp  thin 
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order  remaiiu  io  font',  'dioitc  v.nui'.id.i.y 
agreed  upon  by  ana  jeiwci::.  ^md 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  In 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  AcL 

(f)  Effective  date.  This  order  shall 
become  effective  at  4:00  p.m..  June  12. 
1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:S«  p.in-.  August  12.  1979. 
unless  otherwise  oaodiiled.  changed  or 
suspended. 

This  order  «hrfli  'h   ■.rr\»j  i.p-m  the 
Assoaati  It!  <ti  \ni»"   -h;   Railroads.  Car 
Service  D'v,s.  ni.  i->  (.:♦■!.■  of  all 
railroads  h  .Osc  rrxpy  lu  ine  car  service 
and  car  ni.t-  d>jr>"t'f!ifi  '  u  ^i.  ■  the  terms 
of  the  ii!r(*efnt  ,.{   diiii  uf)'>ii  "le 

■\,il  TH.afl  ">«  ir'   i.:;U.'  k.lli,-  iM-l 

Assoi  ■  !um  A  uopy  ol  lias  order  shall 
be  nieLi  »m'j:  tr.e  Director.  Office  of  the 
Federal  Register. 

Issued  a'  A  ^<^     ^ton.  DC  |une  12.  tflTB 

..•    r    Hiim*. 

.    '<»-a)B«  Filed  •-2S-'*  MS  *nij 

ti:    ua  cooc  7as-ot-« 


i  C  C    Otier  Ho    4  ' 
No     '  U4 


'>>d*^   =^rv»r»>  Of^' 


Atchison.  Topeka  and  Santa  Fe 
Railway  Co  ,  Re<-CKfting  of  Trathc 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Atchiaon.  Topeka  and  Santa  Fe 
Railway  Company  is  unable  to  transport 
promptly  all  traffic  ofTered  for 
movement  over  its  lines  between  Ada. 
Oklahoma,  and  Shawnee,  Oklahoma, 
because  of  bridge  damage. 

//  IS  ordered  (a)  Rerouting  traffic.  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  being  unable  to  transport 
promptly  all  traffic  offered  for 
movement  over  its  lines  between  Ada. 
Oklahoma,  and  Shawnee.  Oklahoma, 
because  of  bridge  damage,  that  line  and 
its  connections  are  authorized  to  divert 
or  reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  TrafTic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  orgininai  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

(bj  *  -iiH  Limi  ce  of  receiving  roads  to 
be  obtair-i!  rh*-  r^ilnwi!  n  .-iju'iu^;  a'\ 
in  accordiiJi  >'  wUfi  'ti^a  i'iU\  >ri,i,, 

•■(.,»'iv-'  \t\f  v.i.)iu,uirt'i.  t.'    I  u'.tiet 


rd.iiudJu  tu  v*[ii  Ji  sutOi  tfdlfic  la  to  b«' 
lijvtTttHJ  ttf  rnruuted.  lH;furt'  tJit; 
rerouting  or  diversj I u",  .a  jrilt-rrd. 

(cj  Noiificatjon  U)  i/uppt'm  I-^uh 
carrier  rerouting  cars*  ui  dicurdaiic^i-  v\  i;h 
this  order,  shall  UL»tif>  e.u.h  s.hippcr  «: 
the  time  t-auh  shipnu-nl  ;.-;  reriiuteJ  ut 
diverted  dnJ  .syiail  funii.sh  !^  !.Lich 
shipper  the  rvw  ruu!i:ix  ;ir(i\  ultJi!  f  n 
under  this  nr  !•  : 

(d)  Ind,sniu«.h  ;i8  the  Jivt':suKi  ur 
reroutuix  ^'f^  Iraffii.  a  decmi'd  Ui  l^a  due 
to  carrier  Ji»abihl>    the  rates  applicable 
to  tr.iTiL  .i!>.er<ed  or  ruruutcd  [ly  said 


Agent  bb 


the  r^tes  which  werp 


applicablr-  r  •'^e  !:inp  of  sh'.pnip.it  on 
the  shipments  as   »r.^'r!fi!:y  ro  ited 

(e)  In  executing  'he  d  -ei  t^ins  of  the 
Commission  ani:    >;  sui  fi  Axeii!  provided 
for  in  this  onier  thp  rtimmon  ramers 
Involved  shall  procf^'d  even  though  no 
contracts,  agreements  or  arrHrvimpn's 
novN  pxis'  tx-twe^n  them  with  reference 
to  the  division*  ut  the  rates  of 
transportation  applicable  to  said  traffic 
Diviaioaa  ahAll  be,  durin^^  the  time  (his 
order  remains  in  font,  ilios*;  wuiunia.Ky 
agreed  ujxin  i^  uiiJ  t>ett*fefi  s»rfiJ 
earners.  \a  ka^oh  iauare  u/  the  larritiri  tu 
so  agree,  said  d.i  it<:o\is  slinil  be  Lim.se 
hereafter  fixed  *  ;,  ■''-'•  (a':\\:-\:\si:i:\  w. 
accordance  with  per'.n-'r.t   i  ithur  •} 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4  p.m.,  June  T  l   l  '"9 

(g)  Expiration  date  TTiis  order  -.}(!' 
expire  at  11:59  p.m..  July  15, 197^  unless 
otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  -Mi  w  u  14H1.!    ..e 
Association  of  Amencai I  K-i.n>aci»  Car 
Service  Division,  as  agent  ui  aii 
railroads  subscribing  to  the  car  service 
and  car  t\iri'  ri>{r>-ei:ient  uiuli  ;  l/ie  ten:is 
of  that  Uft.  i.<  ...I ;.;.  ,j;.J  «^.jn  Uit- 
American  Short  Line  Railroad 
Associ    '1  )n    A  lopy  of  th;s  onler  shall 
be  filet'  wittj  ^\  <■  ilinntuf    Uliice  ul  the 
Federa       •tj^'.ie! 

Issued  at  Mraahu^tan.  0.C  l«ae  11.  1979 
Interstate  Coaoterce  CoaunissMO. 
|oelE.B«iiM. 
Agent 

|HJ  Doc  ?»■«•«.  r,,r    »  *  •*  k46aa.| 


(ServVce  oi(i«f  Ho    liOi.  Section  i.aH*U 
Eaceptioo  >4o  1,  A/tkJJ  No    1 1 

CrMcago,  Rock  Island  A  Pactfic 

Railroad  Co 

L  pon  lurttier  consideration  of 
Exception  No.  3  and  good  cause 
appearing  therefor. 


/.'  i.f  onipred:  Exception  Na  3  to 
Corrected  Second  Revised  Service 
( )rder  No.  1901  is  amended  to:  Expire 

/u!U'  JO.  1979. 

Issued  dt  Washington.  D.C..  J«ne  19.  1979 
foe)  F.  BuniB. 

/'    •■■  :-"  F!ijrf<iii  of  Operations 

.YV  0>-.   r*  2Ca4»  I'lted  »-  2S-7*  AAK  mm\ 
BiLUMG  COOC  mM  *i  M 


!  S«rvice  Order  Mo.  1344;  I.C.C.  Order  No. 

431 

AH  Railroads;  Rei  outli>g  Traffic 

In  the  upmion  of  Joel  £.  Burns.  Agent 
the  (^cago  and  North  Western 
TrH asportation  Company  is  unable  tu 
•.■-■( nsport  promptly  all  traffic  offered  for 
rio^  ement  over  its  lines  between  Albia. 
b)v\<i.  and  Oskaluosa.  Iowa,  because  of 
v\  ashiiuts 

/.'  .'s  ortii'.'T'd.  (a)  Rerouting  traffic  The 
(  h.n  ago  and  North  Western 
!  ran!?portatJon  Company,  being  unable 
t  J  transport  promptly  all  traffic  offered 
f  r  nuivement  over  its  lines  between 
Albia    Iowa,  and  Oskalooaa.  Iowa. 
b«'(  ause  of  washouts,  is  authorized  to 
d  vert  or  reroute  such  traffic  via  any 
I V  aiiable  route  to  expedite  the 
tnovemenL  Traffic  necessarily  diverted 
by  authonty  of  this  order  shall  be 
rerouted  so  as  to  preserve  as  nearly  as 
possible  the  participation  and  revenues 
o(  other  earners  provided  in  the  onginai 
rt>ijtin)<.  The  billing  covering  all  such 
( .1  rs  rerouted  shall  carry  a  reference  to 
t:   s  order  as  authonty  for  the  rerouting 

(bj  iloncvrrence  of  receiving  roads  to 
'  r  ;    Iff/  The  railroad  rerouting  cars 
11    accordance  with  this  order  shall 
rei.eive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
d  A  prteti  or  rerouted,  before  the 
'  routing  or  diversion  is  ordered. 

(c)  \otification  to  shippers  Each 
amer  rerouting  cars  in  accM^ance  with 
;.  ^  order,  shall  notify  each  shipper  at 
the  time  en  h  shipment  is  rerouted  iw 
diverted  and  shall  furnish  to  such 
shipp«'r  the  new  routing  provided  for 
under  this  orrler 

(d!  liiasDch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  t>e  due 
to  earner  disabifity,  the  rates  apphcabie 
tu  traffic  diverted  or  rerouted  by  said 
,\^iit  shall  be  the  rates  wtiich  were 
HppL  <ible  at  ttie  time  of  shipment  on 
tte  s/iipments  as  originally  routed. 

(e)  In  exetnjting  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  ooaunon  turners 
11.  V  lived  shall  proceed  even  though  no 
rnn'racts.  agreements  or  arrcnfements 
nuw  evist  lietween  them  with  reference 
tu  the  divittuins  of  the  rates  of 
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transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordanx:e  with  pertiaent  authority 
conferred  apon  it  by  the  Interstate 
Commeroe  Act. 

(f)  Effective  date.  This  order  thaii 
become  effective  at  IftOO  a.m.,  June  13, 
1979. 

(gj  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  December  15. 1979, 
unless  otherwise  modified.  rh^nyH  or 
suspended. 

This  order  shall  be  served  upon  the   - 
Associatioo  oi  Aauncaa  Sailroads.  Car 
Service  Drnsion.  as^gentof  all 
railroads  subscribing  to  the  car  service 
and  car  hire  ay eeiaaut  ander  the  tenns 
of  that  agreement  and  upon  the 
American  9iort  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

IssTied  at  Wasfaingtoa  D.C^  June  18, 1979. 
Interstate  Ck}mmerce  (Commission. 
Joel  E.Bunia, 

Agent 

|FR  Doc  79-20240  Filed  6~2S-7St  S^S  amj 
MLUNQ  COOC  T03S«V« 
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Thts   section   of  the  FEDERAL   REGISTER 
contains   notices  of   meeCngs   published 
under  the   "Government  in  the  Sunshine 
Act"   (Pub.    L   94-409)   5  U  SC. 
552b<e)(3). 


CONSENTS 

Equal  Emptoyment  Opportunrty  Com- 

nrnsSKXi 1.  2 

Federal   Deposit   Insurance   Corpora- 
tion  " 3,  4 

Federal  Election  Commission 5,  6 

Federal  Maritime  CommtssKXi 7,  8 

Postal  Rate  Commission 9 


1 

COMMISSION. 

TIME  AND  jATt  9  a.m.  Wednesday,  June 
27. 1979. 

pu^ce:  Commission  Confei^nce  Room: 
-     5240.  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building.  2401  E 
Q..,,.  n;^    Washington.  DC.  20606. 

S"A"uS  Open  to  the  public- 

MA^-^ERS  '■Q  BE  CO»<SiOeHfcU: 

1.  Proposed  Resolution  to  establish  Pilot 
Project  in  which  EEOC  will  conduct 
investigations  of  selected  equal  employment 
Opportunity  complaints  filed  against  certain 
Federal  agencies. 

2.  Transfer  of  Age  Discrimination  in 
Employment  Act  and  Equal  Pay  Act  litigation 
functions. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
that  this  meeting  be  held  and  that  no  earlier 
announcement  was  possible. 

IN  FAVOfl  Of  HOUMNQ  MEETIMO:  Eleanor 
Holmes  Norton,  Chair.  Daniel  E.  Leach. 
Vice  Chair.  Ethel  Bent  Walsh, 
Commissioner.  Armando  M.  Rodriguez. 
Commissioner.  ].  Clay  Smith.  Jr., 
Commissior- 

COHTACT  PtRSON  fO«  MORE 

information:  Mdrie  D.  Wilson, 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 
This  Notice  Issued  June  28. 1979. 

BHJJNQ  COM  M70-41-M 


EQUAL  EMPLOYMENT  0«>OOB 'ONI  "  » 
COMMISSIOH 

Ti4Me  AND  DATE:  9:30  a.m.  Tuesday.  July 
3. 1979 


PUkCE:  Commission  Conference  Room. 
No.  5240.  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW..  Washington.  DC.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  pubtia 


MA^Tf  RS 


BE    CONSIDERED 


Open  to  the  pubUc 

1.  Proposed  Guidelines  on  Religious 
Accommodation. 

2.  Proposed  Policy  Statement  on  Hazardous 
Substances. 

3.  Proposed  Non-Competitive  Contract  for 
Advice  and  Consultation  on  Special 
Examining  Unit  Operation  of  the  Personnel 
Division. 

4.  Report  on  Court  Decision  in  EEOC  v.  St 
Louis  Diecasting  Corporation 

5.  Report  on  Commission  operations  by  the 
Executive  Director. 

Closed  to  the  public 

Litigation  Authorization;  General  Counsel 
Recommendations. 

NOTE:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  fOH  MORE 

INFORMATION  .Mane  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
This  Notice  Issued  June  28, 1979. 

IS-J287-7S  Filed  ft-27-79:  IIS  pai| 
BIUJNOCOOC  •470-M-M 


'E::>t«Ai,    DfPOSi"   'NSUHANCE 
CORPORATION 


N 
Ai 


M. 


i.rii,;*" 


^,ib;.M  t  Maftfr  of 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m.  on  Monday. 
June  25. 1979.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  and  concurred  in  by  S\:  1  i 
joe  Selby.  acting  in  the  place  and  stt-dd 
of  Director  )ohn  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  of  the  following  matters 
from  the  agenda  for  consideration  h'  the 
meeting,  on  less  than  seven  days'  nut  ice 
to  the  public: 


Memorandum  d.-u!  rfsi'l:i;i(ir,  pr.jp.isa-.s  the 
final  adoption  of  an  am^'^d^u■^•  tp  Par'   M9  of 
the  Corporation's  rul>»s  and  remilritinns. 
entitled  "Interest  dh  [)t-:ii>sits  '  to  txenipt 
nondeposit  obliKHtioris  of  $100. ()0()  or  morp 
from  restrictions  vNhK.h  appi>  to  dcpositi  oi 
insurei!  .Tonmembtr  banks 

Memorundum  and  resolution  prnposing  the 
final  adoption  of  a  new  Part  .Mb  of  ihc 
Corporation's  rules  and  regulations   to  he 
entitled  "Foreign  Banks,"  and  the  amendment 
of  Part  330  of  the  (Corporation  s  r\i.r^  and 
regulations,  entitled  "Clarification  ,in(j 
Definition  of  DefHisit  lnsuran(e  (Coverage  "in 
order  to  implement  the  International  Banking 
Act  of  19"8 

Request  of  The  Western  New  York  Savings 
Bank.  Buffalo.  New  York,  for  an  exemption 
from  the  provisions  of  Part  J29  of  the 
Corporation's  rules  and  regulatuins  entitled 
"Interest  on  Deposits     with  respect  to  certain 
mortgage-harked  notes 

The  Board  further  deterniined.  b>  the 
same  maionty  vote,  that  no  earher 
notice  of  the  chanj^es  in  the  .sub|ect 
matter  of  the  meeting  was  practicable. 

Dated:  June  :5    l'^''^ 
Federal  Depnsit  Insuram  e  Corpora'ion 
flannah  K   (iardiner. 
,4.,>   ,:.      .  -■;■.  :>-i^:\ 
IS-12S2-7V  FUmI  »-^-7S:  10:54  ami 
BILCJNG  COOC  «7t*-01-ll 


FEDERAL  DEPOSIT  INSURANCE 
CORPORA  ■nON. 

.Notice  of  Chanjies  in  Subject  Matter 
of  Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the   'Ciovernnient  in 
the  Sunshine  Act"  (5  U  S  C  ,S52b(Pi(2)). 
notice  is  hereby  given  that  at  its  ( losed 
meetiiig  held  at  10- 30  a  m  on  Mondav 
June  25.  1979,  the  Corporation's  Hca.'^d  of 
Directors  voted,  on  motion  of  Cihairman 
I,-^  ine  H   Sprague,  seconded  bv  Direi  tor 
V\';;l;am  M    Isaac  (Appointive! 
inni  urred  in  by  Mr  H   joe  S<Mby   <u  ting 
m  the  place  and  stead  of  Director  John 
G.  Heimann  (Comptroller  of  the 
rurrencyl.  that  Corporatior  business 
required  the  withdrawal  of  the  following 
matters  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public: 

Notice  of  acquisition  of  control  involving 
The  Dill  State  Bank.  Dill  City,  Oklahoma. 

\  recommendation  with  res[)e(:t  to  the 
initiation  or  lemunation  of  cease  and  desis* 
proceedings   tprminalion-of  insurance 
pnH.eeilings   or  susfX'ns.on  or  removal 
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proceedings  against  certain  insured  banks  or 
officers  or  directors  thereof. 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated   lune  25.  1979 
Federal  Deposit  Insurance  Corporation. 
Hannah  R.  Gardiner. 

Assistant  Secretary 

|S-i:83-79Filpdo-;-   -»  10  M  ,4ml 
BILUMG  COOE  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 
"FEDERAL  REGISTER  MO."  FR-S-1232. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  June  28.  1979.  at  10  a.m. 

CHANGE  IN  MEETING:  The  following  items 
have  been  added  to  the  open  portion  of 

the  meeting — 

Discussion  of  AO  1979-29.  Ronald  D. 
Eastman.  General  Counsel  DNC. 
Contract  with  NTEU. 
Time-m-Grade  Policy. 

The  following  item  has  been 
cancelled: 

TTireshold  certification  procedures. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Elnunoos. 

Set  retary  lo  the  Commission. 

|S  l.yWV  ''I  Filed  6-2--'V  3.53  pml 
MLLIMO  COOC  (715-01-M 


6 

FEDERAL  ELECTION  COMMISSION. 

"FEDERAL  REGISTER"  NO.  F31-S-1232. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  June  28, 1979,  at  10  a.m. 

CHANGE  IN  MEETING:  The  following  item 
has  been  added  to  the  open  portion  of 

the  meeting — 

Threshold  Certification  Procedures. 

The  following  item  has  been 

cancelled: 

Thresholds  for  review  of  Presidential 
disclosure  reports. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr  Fred  S.  Eiland.  Public  Information 
Officer.  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

|S-irr'-7«  FilMj  6-27-?ft  10-.M  am| 
BILUNa  COOC  (TIS-OI-M 


FEOERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
mEVKHIS  ANNOUNCEMENT.  June  22,  19-9. 
44  FR  36583. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  June  27.  1979,  10  a.m. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

3.  Shipping  .■\ct  .A.mendments  of  19~9  (Pub. 
L  96-25). 

|S-12«5-r9  FileC  6-  ;-   "u  1 ;  ,i«-  jm) 
mUJMO  COOC  6730-01-M 

8 

FEDERAL  MARITIME  COMMISStON. 
TIME  AND  DATE:  June  2fi.  1979,  10  a.m. 

place:  Room  12126,  1100  L  Street  NVV  , 
Washington.  D.C.  20573. 
STATIC:  Closed. 
MATTER  TO  BE  CONSIDERED: 
LEGISLATIVE  PROPOSALS. 
CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey, 
Secretary.  (202)  523-5725. 

|S-1286-79Filed  6-.:-   "9  11  56  am; 
MLUNO  COOE  Srso-Ol-M 

9 

POSTAL  rate  commission. 

TIME  AND  DATE:  10:30  am.  .  Fridav    (ulv  6, 
1979. 

PLACE:  Conference  Room,  Room  500. 
2000  L  St.,  N.W..  Washington  DC 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Office 

reorganization. 

[Closed  pursuant  to  39  V  S  C 

552b(c)(2)(6).) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ned  Callan.  Information 

Officer,  Postal  Rate  Commission.  Room 

500.  2000  L  Street,  NW  .  Washington, 

D.C.  20268  (202)  254-5614 

IS-12S4-79  Rled  6-2--'»  IftM  h.ti; 
MLUNO  COOE  771S-01-M 
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4«l»-35-190 


Zt 


appjmtm  ae  the  theasow 

nSCfiL  SERVICE,   BUREMJ  OP  QCVBRWOn'  KNMCIAL  O'EIWriUNS 
(Oept.  Circular  570»   1979  Rew.) 

CCHPWIIES  HOLDING  CERriFICATGS  OF  MmCRTIY  AS  MXHTABLG  SURETIES  CM  PfSXHtf.  BC»rf>   AND  AS  ACCFJTABLe 

REINSURING  CCMP/MIES 

Bffiectiwej     July  1,   1979 

This  circular  Is  pU>liahed  annually,  as  of  July  1,   solely   for  the   ^niuvmat  u-n  ot  Petle:  *;    :  jorn-)  -  a( -^t  i  j./ ;  ixj  officers  arn! 
persons  required  to  give  bonds  to  the  Uhited  States.     Cqpies  of  this  circular  may  be  ottaixu  fr m;     A^jJif   btaf  f,   Burf<n. 
of  Ooverment  Financial  Operations,   Oepartnent  of  the  Treasury,  Washingtno,   D.C.     20226.     Tti^ptKxie:      (.;oj;   6J4-i97B. 
InterijB  ctianges  in  the  circular  are  pii>lished  in  the  FQ£RAL  RBGISTER  as  they  ocajc. 

The  following  conaanies  have  complied  with  the  law  and  the  rt-.,iatlor«  of   :;«  Ttreasui.     •-.rtrtment  art!  are  accept^le 
as  sureties  and  reinsurers  on  Federal  bonds,   to  the  extent  and  wiv    r»-s,»-ct  to  'Jie  localit—^   .  incated. 

J       ,  ,    Ac  fo-oiia-i y 


fiureeu  of   Ooverment 
Financial  Operations 


CCMPWIES  HOLDING  CERriFICAffES  OP  AlRHORITy  UNCEH  SECTIOW  «  TO  13  » 
THE  UNITED  5rAl£::i   CDOE  AS  AOCOTABLf  SURETIES  OM  FGOERAL  B0MD6.    INCLUDIN:,   R£ire; 


■y  6  OF 
h   (See  Nate  Y' 


AID  Insurance  Company   (Mutual).     BUSINESS  ADCKESS:     701  Fifth  Avenue,   DM  Moines,    lows     50309.      UNEEJ»«UTING 
LJUTATION  W-     $5,824,000.     ajREIY  LICENSES  g/i     Ariz.,  Ark.,  Cal . ,  Oolo. ,  D.C,   Idato,   111.,   Ind.,   Icfm,   Kara.,  Mirm. , 
Mo.,  Mont.,  Nebr.,  N.  Mex. ,  N.  Dak.,  Okla.,  Oteg.  ,  S.   DaK. ,  Tex.,  Utah,  Wash.,  Wis.,  Wyo.     INODRPORATEC  IN:      loua.     PECBIAL 
PROCESS  AGEyiS  ^i     Ariz. ,  Cal.,  Colo.,  D.C,   Idaho,  111.,  Kans. ,  Minn. ,  Nebr.,  N.   Clak. ,  Okla.,  Oreg. ,  S.   Dak.  ,   Utah, 
Wis.,  Wyo. 

Altl  Insurance  Corpany.     BCBI«SS  ADCRESS:     70  Pine  Street,  New  Kbtlc,  N.Y.      IJOOS.      UNtKfWUrnc  LIMITATICH  t/: 
$1,010,000.      StRETY  LIOTCES  c/:      All   exc^t  C.Z.  ,    Del.,  Ouam,   Hawaii,    Puerto  kico,    virrjin    ;s..«xt         : NmKPiykTn)  IN: 
N.Y.     FEDERAL  PHXESS  HX3TTS  %/:     All  except  sAia.,  C.I.,  nFla.,  Puerto  Rioo,  H^. 

Accraditad  Surety  and  Casualty  Octany,   Inc.     BtSIMESS  ADCRESS:     91B  South  Orar«|e  A^ru*      Qrlarek),   Fla.     32B06. 
OMEIWRITINC  LIMITRTION  h/:      $174,000.      SURETY   LICENSES  ^j      Ala.,    Fla.,    G*.,    Iril.,    ^.,   Ma=s.  ,    Va.      INDURPORATH)    IN:      Fla. 
FECD<AL  PWXESS  ACBJTS  d/i     Ala.,  O.C. ,  Ga. ,   Ind.,  U.,  Md. ,  eMicti. ,  Miss.,  esN.r. ,  S.C,  Va. 

The  Aetna  Qaualty  and  Surety  Obwpany.     BLEneSS  MJOWSSt     151  FaimingtcYi  Hren»      Hartford,   Conn.     0^156. 
UNtEJWRITING  UKITATION  h/ :     $102,991,000.     SIRETY  LICQBES  c/:     All.      INa;jiu'JH.\.  U,   iN:      Gonn.      FEtERAL  PROCESb  A^a^r^b  dJ\ 
All. 


Aetna  Casualty  fc  Surety  Coyany  of   Illinois.      BIS INESS  ADCRESS:      230  We«t  llonroe  Str«et ,    Oiixaigo,    111.      60606. 
MBESWarmC  UMITAnOM  b/;     $8,637,000.      ajUXl  LIOBPM  a^i     Aril.,  Ark.,   Dal.,   D.C,   Ga.  ,    Idhho,    111.,    Ind.,    Io»«,    Ky. , 
Mich.,  Miss.,  Mo.,  Mont.,  Okla.,  Oreg.,  S.C.  S.   D^. ,  Tex.,  Utah.  Mash.,  W.  vb. ,  His.     DCXRPGRKreD  IN:      111.     FEDERAL 
PROCESS  A£B>rrS  d/:      Ark.,    Del.,    D.C,   (^.,    Irej. ,    lows,   Ry. ,   Hi<^.,   Mlsa.,   Ho.,   Hont.,   Uti^,   Wash.,  H.    Vh.,  Wis. 

Aetna  Fire  Underwriters  Insurance  Coapany.     BtBINESS  ADDRESS:     55  Ela  Street,  Hartford,  Com.     0(115.     UNDE.SWUTING 
LIMITATION  h/:     $919,000.   "SURETV  LICENSES  c/:     All  excflpt  C.X.,  Guaai,  Crtg. ,   Pj?rto  Rioo,   Virgin  lalands       I»JCDHP3l»CEn 
IN:     Conn.     FEDERAL  PROCESS  ACEVTS  A/:     All  except  C.Z.,  Guara,  Virgin  Islards. 

Aetna  Insurance  Con^aany.  BUSINESS  ADCRESS:  55  Bla  Street,  Hartford,  CCxi.n  OfellS.  'JNrEi*»rTING  LIMITMIOH  ^i 
$29,759,000.  SURCTY  LICENSES  c/:  All  except  C.Z.  INOOWORAIED  IN:  Com.  i-Tl».»i.  mx  1_S.>  xaorrS  <\/\  All  except 
C.Z.,   Virgin  Islands. 

Jbetna  Ufe  and  Casualty  Ooipany.     BUSireSS  NXRESS:     151  Pai»ington  Avenue,  Hartford,  Cb«i.     06156.     IMKJURITKC 
LlMTTATiaN  ^l      $172,078,000.      SUCTY  LICENSES  c/:      Cbf*\. ,    D.C.      INODRPQRAffHJ   IN:      Cany.      FEDERAL  PROCESS  AGOnS  i/\      D.C. 

Aetna  Weinsuranoa  Coin>Miy.     BUBDCSS  MXRESS:     55  Ela  Street,  Hartfotd,  Conr.     06115.     UNCCIWUTINC  LIMITATIorJ  ^■. 
$1,784,000.      SURETY  LICENSES  c/:      All  excQ>t  Ala.,   C.Z.,  (Xioa,  Hawaii,    111.,   Ind.,    La.,   C^lO,    Puerto  Rico,   Tex.,    Virgin 
lalaadB,    W.   Va.      INOORFORATEO  IN:      Cel.      FISERAL   PROCESS  AGENTS  &/:     D.C. 

Alaska  ftK:i fie  Assurance  Ccmpany.     BUSINESS  ADCRESS;     4041  •B*  Stree-     Victiraqe,   ^'.Aska    99503.     UNrF:-*.KiTiNC 
LDHTXTION  h/\     $l,220,00(r     SURETY  LICENSES  5/ :     Alaska,   D.C,   Idaho.        ^ctJRH JWOTE   IN:     A.aaka.     Fe*.WA.    PM.i.Eii.  AitiJ/rs 
A/x     Alaska,  D.C,   Idaho. 

Alle<»ieny  Ritual  Casualty  Coapany.     B(BncSS  ADCRESS  1     485  Oiastnut  Street,  MoaJviiie,   I*.     1*3  r        JNi*.(VntlTIhG 
UMrBffiaTy:      $151,000.      SIRETY  LICENSES  c^:     Alaska,   D.C,   FU. .    Ul.,    Ind.  ,    La.,   Hd. ,   Micft. ,   N.      ,     »  il>.    Pb.  ,   Ttenn., 
Tte.,  Wis.      INCC«>C»WI£D  IN:      Pa.      FEDERAL  PRXESS  AQBfTS  &/\     sAU. ,   D.C,   naFla.,  naGa.  ,   nlU..    1.^.  ,   ^.,   W.,   Mich., 
N.J.,  esN.Y. ,  Ohio,  S.C,  wTtenn.,  wsTex. ,  evia. ,  Wis. 
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AXlians  Insurance 
mCEIMBITIMU  UHlTKTLdM 


BUSIMESS  ADCieSS:     VOB.t  Office  Box  54S97,  Tenainal  Annex,  Ice  Armies,  Cal.     9&0S4. 
;2,»43,0P0.     SUETY  UCSeGS  c/i  .  AU  escept  C.Z.,  Guan,  Okla. ,  Puerto  Rico. 
INXRPaUtrB)  IN:     Cal.     FCZDWL  FRO^S  KENTS  §/:      D.C. 


Allied  rideiit 


BOSQCSS  ADCRESS:     P.O.   Boa  20112,   Indianapolis,   In}.      46226.      UNOEiWRITING 


Fideii^  Insiganoe  Conwny. 

LnU'lWUH  b/;     q.75.000.     SUBBIY  LgSiaS  c/i     AU  euxpt  C.Z.,  D.C,  GUan,  HeMsli,  Me.,  M. ,  Mi*.,  N.J. ,  N.Y. 
M.C,  Ite.,  Puerto  Rioo,  R.I.,  S.  Dak.,  Vt.,  Virgin  IsImyIs.     DC0RPQRATH3  IN:     Iik3.     FEDERAL  PROCESS  wa»rs  A/:     AULasKa, 
Arit.,  Cal.,  Cblo.,  03nn.,  D.C,  nsFla.,  GB. ,   Idaho,  Kans.,  Ky.,  meU.,  Mass.,  Minn.,  sMiss. ,  Mo.,  Itont.  ,  Okla.,   Oreg., 
Tenn.,  sTex. ,  eVk. ,  WHis. 

Allstate  iKRiranoe  Oongany.  BUSIMESS  ADCRESS:  Allstate  Plaza,  Nortitoroak,  111.  60062.  IN3EIWIITUC  LIKn>TIQN 
b/;  $169,353,000.  aSETY  IJONSES  c/:  All  except  C.Z.,  Guam,  Puerto  Rico,  Vir^x.T  Islands.  INCORPORATED  IN:  111. 
FEDERAL  PROCESS  ACBOS  ^:     AU  exoept  C.I.,  G^iai,   Puerto  Rico,  Virgin  Islands. 

^erican  Agricultural  piauranoe  Co.     BUSINESS  ADCRESS:     225  Taihy  Avenue,   t^rk  Ridge,    111.     60068.     UNDEiWilTrNG 
LmlTATION  b/:      $3,177,000.     SURBIY  LICENSES  c/i     Ariz.,   Colo.,    Fla.,   Ga.,    Idaho,    111.,    Ind.,    lowB,   Mo.,   N.   Mex.,   N.C., 
N.   Oak.,  (ke9.,  I*.,  S.C,  Ttex.,  [ftah,  Va.,  Mash.,  Wis.      (Heinsuranoe  only  in  Kans.,  Mass.,  N.Y.)     INUaRPGRATHJ  IN: 
Ind.     P&CRM.  FRQCSSS  KBHS  A/x     D.C. 

American  Auto»bile  In»jranoe  Oonpany.  BUSIM^iS  ADCRESS:  3333  California  Street,  Sar.  Francisco,  Calif.  94119. 
WCEPMRITaC  UMTKnaM  b/;  $7, 3a ,000.  SUffiTy  LICENSH6  c/:  All  except  C.Z.,  Guam,  Puerto  Rioo,  Virgin  Islands. 
INCORPGRATHJ  Dh     lb.     raDESM-  FKCESS  *CBOS  d/:     All  except  CI.,  Guara,  Puerto  Rico,  Virgin  Islarris. 

^toerican  Bonding  Ctjpany.     BUSINESS  ADCRESS:     8601   Beverly  Boulevard,    Lo6  Angeles,   Cal.      90048.      UNIEiWRITING  LIMITATION 
b/:     $139,000.     aJHETY  LKH«SES  fi^:     Alaska,  Arix.,  Ark.,  Cal.,  Qolo. ,  D.C,   Idaho,   lowo,   Kans.,  Miss.,  Mo.,  Mont.,  Nebr., 
Nev.,  N.  Hex.,   Ckla.,  Oreg.,  Ttex.,  Dtati,  Hash.      INaaRPORATH)  IN:     Nebr.      FECERAL  PHXESS  AONPS  d/:     ceCal.,   D.C. 

American  C^asualty  Ccspany  of  Reading,  PennEylvania.     BUSINESS  AOIKESS:     CNA  Plaza,   Q-.icaoo,   111.     606b5.      JNDLHWKiTIfC 
LmiTATIOM  b/:      $5,151.000.     SMETY  LICQBES  g/;     All  exoept  C.I.,  Guoi,   Virgin  Islarete.      HtDRPQRAffa)  IN:      fti.      FEEERAL 
PROCESS  teems  a/-.     AU  cabept  ex.,  rf-la.,  C^ian,  nwN.Y.,  i*J.C,  tOOa.,  Puerto  Rioo,  S.  Dak.,  sTex.,  Virgin  Islands,  Wyo. 


American  Credit  Indennity  Ocapany 
ufDKWRiTnc  LiMranoN  b/>    $3,69i,ooffT 


of  New  York.      BUSINESS  ADCRESS:      300  St.    Paul  Place,    Baltiitore,   Md.      21202. 

SURETY   UCENSES  c/:      All  except  Alaska,    C.Z.  ,    Guam,    Hawaii,   Nev.  ,   N.    Dak. 

Puerto  Rioo,    Virgin   lAlandS,   W|yO.      IN03RPQRATEC  IN:      H.X.      FEEERAL  PROCESS  fiBfrS  d/:      D.C. 


Ttie  American  ftnigqiats'  Insuranoe  Cowpany.     BUSIWSS  ADCRESS:     800  Anerican  Buildim,  Cincinnati,  Ohio     4'^.202. 
UNl^arfRITIMG  LOCTATICN  b/;     $518,000.     gKEIY  LICHEES  c/:     Ala.,   Ark.,  Cal.,   Colo.,   Fla.,   Ga.  ,    Ul.,    Ind.,    Iowa,    Kans., 
Ky.  ,   La.  ,  He. ,  Hd. ,  Hich.,  Hinn.,  Kiaa.,  Mo.,  N.Y.,  N.C.,  Ohio,  Qkla. ,  Oreg.,   Pa.,  S.C,  Tetn.,  Tex.,   VS.,  Wash.,  Wis. 
INCawCRATeD  IN:      Chio.      FEEDIAL  PHDCE3S  AOJnS  d/:      nsAla.  ,    Ark. ,    Qolo. ,    D.C.  ,    BsFLa.  ,    nGa.  ,    111.  ,    Lnd.  ,    tore. ,    Ky.  , 
weLd.,   Md.,  eMich.,  Him.,  sMiss. ,  Mo.,  N.J.,  eN.Y.,  »«.C. ,  Okla.,  wePa. ,  S.C,  S.   Dak.,   nffenri.,   rtTeK.,  eVa.,  ^Maet^.,  ^is. 

American  Eoonamy  Insuranoe  Oayany.     BUSINESS  ADCRESS:     500  North  Meridian  Street,   Indian^clis,    Ind.     462(j7. 
^''«^*RITDcT5a^rra"^7J      $7, 527, boo.      SUBEIY    UCaeES  c^  :      A11  exoept  C.Z.,   com.,    Quaj;,   N.J.,    Puerto  Rico,    "/:rain 
Islands.      HKDRPCRATED  IN:      IncT      FEEERAL  PROCESS  AONre  ^i     All   except  C.Z..    Conn.,   Guac.,    Kans.,   N.J.  ,    Puertc  Rico, 
v.rgin  Islands. 

Aaerican  Bipl^era*    Insuranoe  Comany.      BUSINESS  ADIKESS:      One  Beacon   Street,    Boston,    Mass.      0210«.       JNUEiKRITi.'G 
:  IMITBTIOM  b,'':      $5,967,000^      SURETY  LIOTCES  c/:      All    except  Gua«,    Puerto  Rico.      IftCOKSKJUKTOj  IK.      Mas-S.      Ft2I-:R^  PRXESS 
AuKWIS  ^':      All   except  Guam. 

American  Fidelity  Cont>any.  BUSINESS  ADCRESS:  Baet  Ottu*  Bck  960,  KancJiester  ,  N.H.  03iOb.  UNtt;>*iKiTIM^  LlMTOvTION 
b/;  $543,000.  SWETY  LICEI6ES  c/:  Alaska,  Conn.,  Lowa,  Me.,  Mass.,  Mxss.,  NeCr.  ,  N.H. ,  N.  Dak.,  R.  I .  ,  S.C,  Ut^,  Vt. 
rNLCRPORATH)   IN:      Vt.      FEDERAL  PROCESS  AffiNTS  d/:      All   exoept   C.Z.,    Puerto  Rico. 

Am-rican  Fidelity  Fire  Insurance  Coniany.     BUSINESS  ADCRESS:     100  CroBSweys  Park  West,  Woodtxjry,   h.i.     ii797, 
UNDEIWRITING  LIHITATION  b/:      $378,000.      SURETY   LICOeES  c/ :      All  except    C.Z.,    Colo.,    Guam,    Hawaii,    Mo.,   NeDr.,   N.H. 
Vit^n   Islands.      INOORPCRATED  IN:      H.Y.      FETERAL  PttOCESS  AGSWTS  d/:      Aia.ska,   Ariz.,   Ark.,    ncsCal.,    C.2.,    D.C,   sf  la. , 
Ga.,  Hawaii,   Idaho,   111.,   Iowa,   ^. ,  wela.,  Md. ,  Mafss. ,  Mich.,  Mirm.,  Hiss.,  »*to.,  Nev.,  H.  Hex.,  wbN.Y.,  W.C,  Ohio, 
rM*.ld.,   Ckeq.,   mePa.,   R.I.,   Ttenn. ,  Tex.,   Va.,  Wash.,   eWis. 

American  Fire  and  Casualty  Cont)any.      BUSINESS  ADCBESS:      136  North  TMrd  Street,  Haaiiltor,   Ohio     45012.      'M*:j*«ITIIO 
i.IMrmnON  b/'-.      $1,163,000.      surety  LICIMSES  c/-.     Ala.,   Ark.,   Colo.,    D.C,    Fia.,   Ga.  ,    Kare.  ,    Ky. ,    La.,   Md. ,   Miss.,   HO., 
N.C.,   Okla.,   S.C,   Tenn.,  Tex.,    \b,      INOC3RPORATH3   IN:      Fla.      FEDERAL  PTOCESS  Ad^TTS  d,':      Ala.,    Ark.,   Colo.,   D.C,   Ga., 
Kdns.,    Ky.,   La.,   Md.,   Miss.,   Mo.,   N.C,   Okla.,   S.C,   Ttenn.,   Tex.,   Va. 

Aaerican  General  Fire  and  Casualty  CoBpany.      BUSINESS  ADDRESS:      Post  Offict-  &^»   lSO.t,   Houstor,  Tex.      770J1  . 
lINtHWCTTHC;  LmiTKnON  b/-.      $2,047,000.      surety   UCHGES  c  •:      AUTK.,    ^..    N.    Hex.,    Okla.,    Tex.       I NCOKPLJklATfcD   IN:      Te*. 
fy-if.hAL   PROCESS  HXNTS  d/:      D.C,    weU.  ,  N.    Mex.,  Okla. 

Aiwerican  General   Insurance  Canftan^.     BUSINESS  ADCRESS:      Post  Office  Box   3247,   Houston,  Tex.      77001.      UNUe»«ITIM3 
■  IMrnOTON  ^71      $32,492,000":      SURETY  UCEhEES  c/:      Mich.,    Pa.,    Ttx.      INaOKPORATG)  IN:      Tex.      FtIE?AL  PR^XESS   AOB/TS  g/t 
*..  1   except  Guam. 


Aaerican  Qiarantge  and  Liability  Insurance  Con^jany.      BUSINESS  ADCRESS:      111  West  JacKson  Boulevard,   Chiiaqo, 
111-      S0604.      UWEWRmrC  LDDTATIGN  ^:      $1,670,000.      SlKETir   LICENSES  c/:      All    except  Ala.,   C.Z.,    Guar,,    Hawaii,    PvjsrtO 


Kic-o,    Virgin   Islands.      INCOraORATHJ   IN:      N.Y.      FEDQViL  reOCESS  AUE^TTS  d/ :      Ala.'5ka,    Ca^  .  ,    Conn. 
nind..   Me.,   Hd. ,  Mass.,   «Ki*. ,   Minn.,  Ho.,  N.U.,   N.J.,   M.   Hex.,  Chio,   Pa.,   r»/ry^x. ,   Vt. 


D.C,    nFla.,   naGa.,   nsUl., 


Aaerican  Hcwe  Assurance  Ccspany.        BUSINESS  ADCRfeSS:      70  Pine   .'Street,   New  York,    N.Y.      10005.      UNDEIWUTING  LLHITATIJK 
b/:      ^12,467,005T      a»ETY  LICENSES  c/:      All   except  C.Z.      IN03RK)RATEU   IN:      N.Y.      FECERAL  PROCESS  AGKTTS  d/ :      All   except 
C.Z.,  Puerto  Rico.  ~ 


Aaertgn  Indeaxiity  Oonpony.     BUSOESS  ADCRESS:     Post  Office  Boa  1259,   Galvestxxi,  Tex.      77b53.      UMKBtfUTIlt   LWIT^TIJU 
P-  -■      S2,090,00ir;      surety  LIcSeES  s/:     Ala.,   Cal.,   Cblo.,    D.C,    Fla.,   Ga.,    Hi.,  .Ind.,    Iowa,    Kare.,    Ky. ,    U.  ,   Miss.,   Mo., 
Mont.,   Nebr.,  B.   Meac.,  N.C,  Obio,  Okla.,  S.C,  Tenn.,  Tex.,   Wis.,   wyo.      INOORPORATO)   IN:      Tfex.      FEDfcRAL  PROCESS  A^aWTS  ^l 
D.C,  oBFla.,  elU.,  eMo.,  wT\enn. 
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^..J  l..!^—     1&.^..*1      CaiWM*«    fV^nflVKV. 


KKTWffi  AIXSQSt     1545  HUshlw  Boulevard,  los  Aeries,  Cal.     90017.     l*BEa«ITING 
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The  <»igric«i  Itwurance  OcnpeBTy.     BUSIWSS  ADCRESS:      3J33  California  Street,  San  Prancisoo,  Cal .     94119.      LfCtZIWMTINt; 
LmnxriCM  ty/;     $15,556,000.     MCTf  LKOeeS  o'!     All  except  C.Z,,  Virgin  Islands.     INOaRPOKATQ)  IN:     N.J.     FfcXtltAL 
ncCESS  UStrrs  A/i     All  excqjt  ex.,  virgin  UUnte. 

Aaerican  Kanufacturers  Mutual  Insuragioe  Oonaany.  BtBUeSK  ADCRESS:  Long  Grove,  III,  60049.  LMJEIWRITING  LIRnATMN 
b/i  $4,802,000^  SLRETY  LICHBES  ^i  STFetceptCTz . ,  OUM,  Puerto  Rioo,  Virgin  Islands.  DtDRBJKArn.  IN:  111.  rtXOML 
PROCESS  M&fTS  ^1     AU  except  C.(.,  QUan,   FVKrto  Rico,  Virgin  UUnds. 

j^ierlcan  Motorists  Iiwuranoe  Ocuiany.     BlBnesS  ADCRESSi     long  ttove,    111.     60049    UNEEIWUTING  LmrmTlON  b/: 
$9,334,000.     SUFEIY  UCa6B^     AUcsoqpt  C.I.,  Del.,  OiM.   Virgin  Islands.     UCORFORATHD  IN:     111.     ttUtKAL  PSXESS 
fCBrrs^i     AU  eacapt  C.Z.,  Del.,  Gumi.  Virgin  Islands. 

^leerican  Mutual  Liefcility  Insurance  CCmany.  BUSness  ACCRfSS:  Wakefield,  Mass.  01880.  t»B»J«PiTlNG  UMITOTKW  t/i 
$5,295,000.     StRETY  UCEMSES  c/t     All  except  C.Z. ,  GUHB,  Hawaii,   Puerto  Raoo,  Virgin  Islands.     INiXW^JKAru.   IN:     Mass. 

raxBK.  PHXESS  pasrrs  a/-,    d.c.  ,  Maaa. 

fmsrican  National  Pire  Insurance  Ooapany.     BtBUCSS  ADCRESS:     580  Walrwt  Street,  Cincinnati,  Chlo    45202.     UtCER- 
MRITDC  LIMITATION  ^s      $944,000.     SIRETIf  LICUeES  c/:      All  except  C.Z.      INCDRPOIwrEC  IN:      N.Y.      PBERM.  iWCESS  AdVIS  ^i 
All  except  C.Z.,  ON.  \ta. 


Awerican  We-Inauranoe  CoBpany. 
UNDiJWUTDC  LDtnxnON  Wi     $14,068, 

^i     AU  exo^~QLia«,  N.Y. 


FtlXXAL  PHXESS  HBfTS 

Aaeric  n  SouthcTn  Inauranoe  Oaipany 
UNEEWRTTDC  UMTUmON  ^j  $373,000.  : 
^:      D.C,   Ha.,  S.C. 


BUSI^esS  MXRESS:     Che  Liberty  Plaza,  91  Liberty  Street,  New  York,  N.Y.     10006. 
000.     SIBETY  L1CH6ES  c/i     All  except  Guaai,   Virgin  Islantis.      INCDRKJRATHJ  IN:     Del. 


BUSIICSS  ACCRES6:     Post  Office  Box  7369,  Station  C,   AUanta,  OB.      30JS7. 
SIRETY  LICDCES  c/:      Pla.,   O.  ,   S.C.      INCORPORATED  IN:      Ga.      rU»yAT    P»X&:     AilNT^ 


Awerican  States  Insurance  Coapany.     BUSIteSS  ADOtESS:     500  North  Meridian  Street,   Indianapolis,    I.-xJ.     4b.:07. 
UNEEWRTrnC  LIMmriQW  h/i     $17,749.000.      SURETY  LICH6ES  c/:      All  except  C.Z.,   Cam.,   GUan,   N.Y.,    Puerto  Rico,   Virgin 
Islands.     INOORPCRATQ)  IN:      Ind.     FOEAAL  PROCESS  NSStTS  A/\     All  exoept  C.Z.,  Com.,  Ouan,  N.Y.,   Puerto  Rico,   Virgin 
Islands. 

HateaX.  Surety  Insurance  Conpany.     bLBir«SS  ADCRESS:     10960  Wllshire  Boulevard,   Los  Angeles,   Cal.     90024.     UTBEIWRmNG 
UMTWriON  yi      $61,000.      SURETY  LICQCES  y:     Cal.      INCDRPGRKTBD  IN:     Cal.      Fra«AL  PROCESS  AtiimJ  •i/i     D.C. 

Artcwrigtit-floston  Manufacturers  Mutual  Insurance  Ccapany.     BUSirCSS  ADCRESS:     225  Wyn»n  Street,  Nalthiur,   "Vtss.     021S4. 
UNEEHrfRITDC  LIHITXnOM  b/i     $23,641,000.     SIRETY  LICHBES  c/'.     Cal.,  Colo.,  Conn.,  D.C,   Ul.,   Ind.,   Iowa,   «. ,   Mass., 
Mich.,  Minn.,  Mo.,  Nebr.,  Nev,,  N.H.,  N.J.,  N.Y.,  N.C. ,  Ohio,  R.I.,  Otah,  Vt.,  Wash.,  wyo.     INCORPOHATED  IN:     Masti. 
PECERAL  PROCESS  ACSITS  A/i      O.C,   nChlo. 

Associated  Indenrlty  Corporation.     BLBItCSS  ADCRESS:      3333  California  Street,  San  Francisco,  Cal.     94119.     UTCCR- 
WRITPC  LMITWIOW  b/:     $l,7a,gSr      SIRETY  LICENSES  £/:     AU  except  C.I.,   Guan,   Virgin   Islands.      INOOKPORATIE  IN:      Cal. 
PEDERAL  PHXESS  AGEMIS  A/ 1     All  except  C.Z.,  Guhb,  Virgin  Island*. 


Atlantic  Insurance  Coapany.     BlEIfCSS  ADCRESS:     tost  Office  Box  1771,  CBllas,  Tex.     75221.     UCCiMUTINB  LDtllKTiaN 
y«     $1,256,000.     SUteiV  LiSbes  c/x     All  except  CZ.,  COnn. ,   Del.,  Gbaa,  HohbU,   Idaho,   Iom,  La.,  Na.,  Nmb..  Mlfar., 
N.H. ,  N.J.,  N.Y.,  N.DBk. ,  Oreg.,   Puerto  Rico,  R.  I.,  Vt.,  \*. ,  Virgin  Islands,  Naati.,  Wis.,  %o.     INU3RP0RATED  IN:     Tex. 
FEDBtAL  PROCESS  ACSfTS  ^1     All  except  C.Z.,  Quan,  MaMBil,   Puerto  Rico,  Virgin  Islancte. 


Atla)  tic  Mjti'al  Insurance 


lae  Comany.     BUBI^eSS  ADCRESS:     .Atlantic  Building,   45  Wall   Street,  New  torli,  N.Y 

IMCBWUTDC  LIKI'iAnOH  t/;     S7,769,QdO.      SURETY  LIOOeES  z/\     AU 


OCQRPORATED  IN:     N.f.     FEDERAL  PROCESS  AGE./rS  i/i     Arix. ,   D.C. 


10005. 
Ala.,  C.Z.,  QUSH,  Mawaii,  Virgin  Islands. 


Auto-a<ncrs   Insurance    aapany.     BUSINESS  MXRESS:      Post  Off  ice  Bo.«  30660,      Lansing,   Mich.     48?''9.     UNDEIiWRITING 
UMITXTICW  fa/:     $16,184,000.     SUTOTY  LICQCES  c/:     Ala.,  Fla.,  Gh.,   111.,   Ind.,   Iowa,  Mich.,  Mirm..  Mo.,  Nebc.,  N.C, 
N.    Oak.,  Chio,   S.C,   S.    Dak. ,   Ttenn.,  Wis.      INODRPOBAni)  IN:      Mi*.      FlEfKAL  PROCESS  AtBfTS  A/x      Ala.,    D.C,    rwfla.,   Ga.. 
Ul.,   Ind.,  Iowa,  Kans.,  Ry.,  Him.,  Mo.,  Nebr.,  N.C.  N.  tek. ,  Ohio,  S.C,  S.   Oak.,  Ttem.,  Wis. 

Tt>e  Autoapbile  Insurance  Coipany  of  Hartford,  Connecticut.     BUSINESS  AD(kESS:     151  Parmington  A-^nue,   Ha.  :ford. 
Conn.     06156.        UCEWRITING  LIMITATION  b/ :     S3,8S4,00<r     SISty  UCH«ES  c/x     All  except  C.Z.,  GUan.      INCORPORATED  DJj 
Conn.     FEEBWL  PKXESS  HXms.  i/x     AU  except  C.Z.,  Guaai,  Puerto  Rico,  Vt.,  Virgin  Islands. 

Balboa  Insurance  Coepany.     BUBIWSS  ADCRESS:     Post  Office  Box  1770,  Newport  Beach,  Cal.     92663.     UMEIWUTING 
LMITKnCN  y:      $3,435,000.     SIRETY  LICEhBES  c/x      All  except  C.Z.,    La.,   Puerto  Rico.      IMODRPORATED  IN:      Cal.      FEDERAL 
PROCESS  «»ns  d/:     nAla.,  Alaska,  Aril.,  eArk. ,  D.C,  ratf'la.,  rtSa.,  Hawaii,   Idaha.  w(Cy.,   La.,  Mich.,  Minn.,  sHiss.,  Nev., 
N.  Hex.,  wasN.y.,  weN.C,  tOOa.,  Oreg.,  S.C,  S.  Dak.,  lOtnn.,  Utah,  cVSa.,  wWash. 


Bankers  Hjltiple  Line  Insurance  Conany.     BU 
UNEEWRiTOC  LmriKrtflM  V:    $2,135.000.    ijeen 


BUSneSS  ADCRESS:     4810  Nsrth  Kenneth  Avenue,  Chicago,   111.     60630. 
■•i-'^^-     ■'^'^'n  LICDCES  c/x     AU  except  C.Z.,   Del.,  Gu^n,    Idaho,   Kar«.,   La.,  Me.,  Cteg. , 
Puerto  Rico,  S.C,  Tem.,  Virgin  UlanEte.     IMXRPORXnX)  IN:     Iowa.     FEDERAL  PROCESS  M2NTS  d/x     D.C. 

Binford  Insurance  Coapany.     BUSDffiSC  ADCRESS:     2150  Lani»ler  HvkJ,   Elk  Gkrjve  VUlage,   Ul.     60007.     UMEFMUTING 
LIMTIMION  y:      $41,000.     SURETY  LICOeES  o/x     N.   Hex.      DtDDRPORATED  IN:     N.  Mex.     FEDERAL  PRQCEBS  MZNIS  ^:     All  except 
C.Z.,  GbdB,  Puerto  Rico,  Virgin  Islands. 

Beaton  Old  Colony  Insurance  Coapany.     BUEIfCSS  ADCRESS:     80  Maiden  lane.  New  %ck,  N.T.     10038.     rHnFJ«RITIM, 
LmriKnOM  b/;     $689, OOO.     SIRETY  LICE16ES  o/x     All  exoept  C.Z.,  Quak     INGDRFCRKtSD  INi     Mass.     m*3-Al-  FVirtli  AiiJ/:-S  d/i 
All  excq>t  C.Z.,  Quaai^ 

The  Buckeye  l>;ionInBuranCT  Coapany.     BUBI^eSS  ADCRESS:     Itast  Office  Bom  1499,  Cbliatxjs,  Ohio     42216.     LM»*»tITING 
LPirPJICM  b/i      $17,669,000.      SUIETY  UOJCES  c/x      D.C,   Fla.,    Ul.,    Ind.,   Kans.,   Ky. ,   Mich..   Mo.,   N.V.,   Chio,    Pa.,    Va. 
W.   \te.      INDCRP3RATH)  IN:     Ohio.     FEDERAL  PROCESS  AOWtS  ^:      D.C. ,   Fla. ,   111. .    Ind. ,   Ky.  ,  Mich. .  Mo. ,   N.  Y.  ,    Pa.  ,   Va.  , 
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rn^fm   ^fj«r«MK  Mit-iuil    \r^Amitr^^»   CrflVMnv.       H:  f  .  ^'^c 


••t.-      true  fcx   2214,    Atlanta,    Ci.      3UJ01.      !>MI*«tmNG 
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Builder,  Mutual  Surety  Coapaiy.     BOSneSS  AOFESB.     1545  WUshlre  Boulevard,  I^-  ^JJ^elea.  Cal-     »0017.     iMSaWOTING 
LlMn^S^".     |ti:tyil«STJ[cgCES  ^:     Cal.      INODRI««H>  IN.     Cal.     FH«AL  HCCESS  AOBirS  ^:      D.C 

The  Caaden  Fl«  iMurance  Aaaodation.     BUSI«SS  ADCRESS:     General  Building,  ^l*  ^^Ir^t  Street ,». U^lf^ 

Idaho,  La.,  Me.,  Was.,  »nt. ,  Nebr.,  H.H. ,  Oteg.,  terto  Rioo,  S.  tok. ,  Tenn.,  Ttex.,  Virgin  Islands,  Wash.   in«uicy  oruy 
in  Ala.,  S.C.)      WaDRPORMH)  IN:      N.J.      FECHWL  PROCESS  ACTOTS  ^:      D.C. 


CentewUal  Inautanoe  Cta^iwy.     BEBDMS  ADBRESBt     Atlantic  Building,  45  Wall  ?»^t^New  tork,  N.lT. 


10005. 


0«..>S^15Mi^^^?'^3H^"'^»g^^  ;i-aT£.ir-a^-Virgin  isl^.     n«««^ 

IN:      N.Y.      FHHJAL  PROCESS  HXSTS,  ^i     Ariz.,  D.C. 

r-^r-1   ia.Hi>1   TnmmmoP  CMBmv       BUSnESS  MXRESS:     80C  South  Washington  Street,   Wan  ttert.  Ohio     4i891.      lACER- 
WRITlSr^lwX^rM^gj^!^^.^^!^^  S/--     All  ««pt  Ark.,  C.Z.,  O^  N.  Dak.,  Oreg.,   Puerto  Rico,  S.   Dax. 
Virgin  XslareJs,  WisT     DOORFORKIB)  nh     Ohio.     PEDERAL  PHXESS  AffiNTS  ^x     D.C. 

Centi^  incteanltv  Ocpany.     BUSINESS  ADCFESS:     «  El»  Street^Hartfor^  Conn.     06115.     UN^KI^^^ 
$767,S00r~§^3y  LIC»^^    AU  c»o«pt  CZ.,  Ouat,  Fhweil,  Oreg.,   Puerto  Rioo,  Virgin  Islands.      U03KK»Am)  W.     tonr,. 
FBXSAL  FH0CE5S  ACDOS  ii/i     AU  accept  C.I.,  Ouaw,   Virgin  Islands. 

■me  Charter  Oak  Fire  Insurance  Coapany.     BUB IfCSS  ADCRESS:     Che  Ttawer  Square,   Hartford,   QDnn.      06115.      UNDEiWUTING 
UKIT^Sa^^^71^!^SS-^^  c/x      All   except  C.Z.,    Gu«,    Virgin  Islarxls.      INODRPORATG)  IN:      Conn.      FEOER^ 
PKXBSB  *GairS  ^TauSo^  C.«.,  GbHB. 

The  Cl«:lr»iatt  m««noe  Con»«»y.     BUBIWSS  ADCRBSS,     ^^^  Office  B«  14567     CirKumatx,  Ohio     45214^     l^^ 
LIMITATIOM  b^:      $5.661.000.      glTOIJCEMSES  g/:      Ala.,    Ariz.,   Fla.,   Ga. ,    111.,    Ind.  ,Ky.,  Mich.  .Miss. ,   N.C  .Q^^io,   Fa. , 
SX:rTfa«.fTex.,   \fc..  Wis.      nCQRKRAIH)  InT    Ohio.      FmERAL  PROCESS  HS^^AJx     mAla.,   D.C,   sFla.,   nGa.,   slnd.,   K, . 

ODlonlal  Surety  Qmany.     BOBIWSS  ADCRBBS:     9  Parkway  Center,   Pittsburg,   Pa.     15220.     IMEaWTTING^ 
UiKT^^^mmris^m  UCOBS  C/:      Del .  ,   N.  J.  ,    f^.      INDORPORAIfD   W:      Pa.      FEDERAL  PROCESS  ACSKIS  ^:      D.C 

ft— Mclal  insurance  Oanmy  of  Stwark,  M.J.     BUBINESS  ADCREB:     80  Nalden  Lane,  Itow  totk,  N.Y.     i003b.     IWDEWfRJTIfJG 
^^^-■^'."'    Iya'^gL°'g3L?.^^!S:^      ..     ^^  ^^ept  CZ.,  a»,    Merto  Rioo,   Virgin  IslanJs.      Iha«K»A3H>  IN: 

C.Z. ,  Guam, 


N.J.     PECDR,  PHKISS  AfSiFS  yt     AU  escoept 


Puerto  Rioo,  Virgin  Islands. 


fv—ercial  Uhion  InMKWce  Coapany.     BUBIMSS  ADCRESS:     Che  Beacon  Street,  BostDO,  Mass.     02108.     JJDEiVMTING 
LIMn^^-^^^^E^^^C»«S  s/:      AU  except  C»..GU«.      IWDBKWaH)  IN:      Ma«l.      FH^AL  PROCESS  M5^ 

^x    All  except  077"8b5i7 

CoBaas  Insurance  Coapany.     BlBn«SS  ADCRffiS:     703  Curtis  Street,  Middlebown,  Ohio     45043.     'JCEfWRlTING  LXf>.™aN 

Iv      La      Hlch  .  Mlm.,  KUb.,  (to.,  *>nt. ,  Webr.,  H.H.,  N.  Hex.,  N.Y.,  «.  Dak.,  Okla.,  Oreg.,  Puerto  Rico.  S.^.,  S.   tok., 
?^.;^^x!1kidlV^:;viT«i-ah.,Wis..Wyo.      INODRPORATH)  IN:      N.Y.      PEDtRAL  PROCESS  MBIIS  d/:      D.C. 

iww.  rv.».ir4-4«if  Tn^nitv  CxmaKlf.     BCBIWSB  ADCRESS:      1000  teylu*  Avenue,   Hartford,  Cbcxi.     06105.      IJClEiMIUTI>G 
LnaTStf^^^wS.MTdS^wTS^gl^:     All  except  C.I.,  oL,  H-«ii,  Puerto  Eico,  Virgia  Isl«xls.     n««PORATED 
^^^y^fn^^kaH^i/r     KLl^.^  sMaTAlaska,  CZ.,  Qua., -Hawaii,  elll. ,  nind.,  N.   Dak.,  Okxa. ,  n*a.. 
Puerto  Rioo,  Tfenn. ,  Virgin  Islands. 


BUSneSS  ADCRESS:      115  Narth  Pennsylvania  Street,   Indianapolis,    Ind.      46204 

^_  _    _  z/\      Fla.,   Icteho,   Ul.,    Ind.,   Ky. ,  Mich.,  Chio,  Wa-       "" 

INCCBfORAHr  Dl:      ^'  TOX^^VSSS,  toars  ^  x     D.C,   Pla.,   Idaho,   Ul.,  Ky.,  Mk*.,  Ohio,  Wash.,  Wis. 


u.gS^^'sSiJg^v^  ^ggw.^i^^  c;;^^  s":  "^^r;  ;^;>^L'  ^•j^-ij^-^^lt^-  '^' 


Oontinental  Casualty 
$51.4387000.     SURETY  LICHgES 
CZ. ,  iiTla. .  Guaai,  rwM.Y 


y  Ccupany 
B6ES  ^i 

'. ,  ■€ .C. , 


BUBINESS  ADIKESS:      CNA   Plaza,    Oacaoc,    111-      60685.      UNCEW.JRITING   LIMrEATIOS  b/: 
'    AU  exo^t  QLiani.      I>CORPDRATED   IN:      111.      FEDERAL  PROCESS  AGENTb  d,  :      All  except 
edcla. ,  Puerto  Rico,   S.    Dak.,  sTfex.,  Virgin  I&lands. 


Ttw  continental  Ir«.r»«  Coapany.     BIBIWSS  ADOUSS:     80  Maiden  I^,  Ne«  Ybrtc.  N.Y.     10038.     lM£»e<ITING  LIHITATION 
b    :      $15,180,000.      SU^   LieBCESyl      AU.      INOaRPORATED   IN:      N.H.      FEDERAL  PRCCESS  AONTS  ^t      All. 

Cr^inental  ^Insurance  Co«portitlon .      BUSHESS  ADCRESS:      80  Maiden  I^,   New  Ybrk.   N.Y       10038^     *^^''f??       ^ 
LIMn^^W-$>.W>.W6.      &IW«   LKiiCES  c/,      Alaska,    Ariz.,    AUc.,    Cal.,   Q^o. ,    D.C    ,    F^. ,   rfa«ll      ^,    Ul. ,    Ind.  , 

7.1^     m7^  ^ur^l       »to» HI       N     ftex       N  Y  7  N.C.  ,   Okia.,  Oreo.,   Tex.,    Jtar.,    Va.,   Was^;.,   W/o.      IMnRFJRATC:    IN .      v.^  . 

^^S^A^l'^i^^i^^      iiJI;,^;.^)^.,^^      D.C,   ?ia.,   Ha^il,    Id.^,    Ul.,    U^..    Ic^a.    KicT . ,    Mont., 
HBv.,  N.J.,  H.  Max.,  M.T.,  M.C.,  Ohio,  Okla..  Oreg.,  Tex.,  Utah,  Va.,  Wash.,  Wyo. 

mrti«^tail  9urt^  and  Fidelity  Insurance  Cc»:pany.  BUBINESS  ADCRESS:  P.O.  Box  730,  UtUeton.  °^-  ^^^ 
U^«:ISS^LIMI^S  b/:  $4LM.  surety  lI^ES  c/:  Colo.  INCORPORATE  IN:  Colo.  FEJERAI  PBOCESfc  ;.iXrS 
d,';     D.C. 

rrritlnental  Wteaterr^  Insurwoe  Comany.     BUSINESS  ADCRESS:     Box  1594,   Des  Moines,    Iowa     50306.      U«3«RITIIC 
LIMItOTW^^^^^^^^ES  ^':      Ariz.,   ArK. ,   Cblo.  ,    Kfafr,,    Ul.  ,    Ind.,    Ic»«,   Kans.,    Ky^  >   ^ict,.  ,   Hxnr.. , 
^r^?^,*te7;^»te^7f7N.   Mex..N.    DBk.,Okl^.,S.    C^.,    Utar,   Wis.,Wyc.      I^C0RfORA™   I^      Ic^.      ^^-^ 
TO361SS  Amns  ±/.     *-!».,  tek.,  Oalo.,  d.c,   I*ho,   Ul.,   md.,   Kans.,  Ky.,  Mich.,  Minn.,  Mo..  Mont.,   Nebr.,   Nev., 
N.  Mex.,  N.  a*.,  Okla.,  S.  Dak.,  »ah.  Wis.,  »^. 


BUEnCSS  ADTOESSj      105  North   31st  /«er^,   Onsha.   NeOc.      68131.      IMJEIWUTING  LIMITATION 
IBs/:      CDlO.,    Iowa,    Nebr.,    S.    Dak.,  Wyo.      HCDRPORATED  IN:      Nebr.      FEDERAL  PROCESS  AGBT- 


ComfcMatca:  Caaualty 
b':  n, 209, 000.  SCREW 
d^ :     D.C,  Nebr. 

r^*^^  it^tt-  Tr»mmr»  Cr^amv     Inc       BtBIWSB  AIERESS:     Poet  Office  Bot  29405,   New  CrLeane,   La.      70.89.      JiJER^RITING 
LIMTI^^b^  SiMmT  SSyL^BS^:^.  ,   Ark.,  Cal.,   Cblo.,   Del..   Pla.,    Kbho,   Ky. ,   I^.,   MiBS.Jto..   N.   Max.. 
O^^Y/rJ^^..  SS^  icx««ula>  IN:     Tfenn.      FEDEiW.  PKXESS  AGENTS  ^:     eArk. ,   D.C  ,   sFla. ,   n-Ga.  ,-. , 
eN.C,  S.C,  naWTex.,  Otah. 
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Firemen's  Inauranoe  CCananv  of  Newark,  New  Jersey.     BUSINESS  ADCRESS:     80  Maiden  Lane,  New  York,  N.Y.     10038.     LNDER- 
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,m«rv.      BIB^^»SS  ATCRBaB!      Pco^:  Offic*  Box   2214,    Atlanta,    (i.      30J01.      l»C»HRJTII*i 
i;  ?,N  ^i  ^.*    ,    f.t,.,    Gb.,    H.C.  ,    8.C.       INl.I)KK*ATtlJ   IK:       Ga.       rH«*AL  PBXBSB 


Cotton  Stateg  Mutual  Ineurar*-*- 
LOUTMICN  W-  $1,689"7000^  SlSr^ 
AGB«S  ^:     Ala.,  D.C. ,  Fla.,  cVa. 

Ccwwwit  (%»«•■■»'   iMurwce  Ctofany.     BUSI«as  ADCRaSSi     95  Noodland  Street,  Hartford,  Cbrm.     OblOb.     UCti*»<ITlNL; 
LIMTPynCW  yi      »l,162""500l      SIBETY   IJCDCEB  ^:      Ar  U. ,   Cal. ,    Conn. ,    N.H. ,   Oreq. ,    »iash.      IM^I)KR)RATE:j   IN:      Conn.      FEDERAL 
PRXESS  AGOTS  ^s      Cii.,~D.C. 

Ctjnis  InauTMice  Society,   Inc.     BUBIWSS  ACCRSSS:     ftaet  Office  Boot  1084,  Mjd.dur.,  wis.     5J701 .     ;M)ti*(kITI(*; 
LOUTKnOW  t»/;      $2 ,  190 , OOP .      SIRETY  LICOeES  5/:     All  except  C.Z.,   Qu4N,   Virgin  Islands.      INLUKPORATH)  IN:      Wis.      niXHAL 
FKCESS  AGENTS  d/i     D.C. 

Dependable  Ir«ur«x:e  Oanany,    Inc.     BUSIfCSS  ADt^ESS:      KMt  Office  BcM   10169,  JacXsonvlUe,   Fla.      32207.      lMJU*(klTING 
LDUTAnON  h/i     $562,000.      9tiiETY  LlS<SES  c/:     Ala.,   Ariz.,   Ark.,    D.C,   Fla.,   Ga.,   Ky. ,   li.,   Md.,   Miss.,   N.   Nex.  ,   N.C., 
Oteq.,  S.C. ,  Tenn.,  Tex.,   V*.,  Hash.      INDDRraRATB)  IN:      Fla.      FECERAL  PROCESS  KSSOS  A/:     nAla.,   D.C,  Md.,  eN.C,   S.C. 
eVb. 

Drake  Insure^x  Con)any  of  ttew  Ybric.     BUBI^CSS  ACCRESS:     6  Oanperoe  Crive,  Cranfotd,  N.j.     COie.     LlceJWRlTlNC 
UMlTMnON  b/i     $8O3,0OoT     SlKETy  LJCQ6ES  c/i     All  except  Ala.,  C.Z.,  Qonn. ,   Del.,   Fla.,  ii>arti.   Hawaii,    Ind. ,   Ky. ,  lie., 
Ifebc.,  N.H.,  N.J.,  Orag.',  fti.,  Rwrto  Rico,  Vt.,  Virgin  Islands,  Wis.,  wyo.     DCORPORATO)  IN:     n.y.     ra*:KAL  PHDCES-s  auj-TO 
A/:     D.C. 

Biplre  Fire  and  Marine  Insurance  CcBpany.     BIEIICSS  ACCRESS:     1624  Douglas  Street,  CJiwu-i,  Neor .     6«102.  UNDEHniRlTING 

LDUTATKM  y-.     $1,284,000.      SIRETY  LICHCES  9/:      All  except  Ark.,   Cal.,   C.Z.,   Conn.,    Del.,    D.C,   Guare,    La.,  Me.,   Md., 

Mass.,  N.H.,  N.J.,  N.y.,  Oreg.,   ta.,  Puerto  Rico,  R.I.,  T\enn.,  Va.,  Virgin  Islands,  M.  Va.     INOORFORATOj  IN:  Nebr. 
FECERAL  PROCESS  AOmS  k/:      D.C. 

The  Qiployers'  Fire  Insurance  Coapany.  BUEItCSS  ADDRESS:  Che  Beacon  Street,  Boston,  Mass.  02108.  lKDei*iRrTING 
LIMITATICW  b/:  $2,242,000.  StRETlf  LlCSeCS  c/:  All  except  C.I.,  Qu«i,  Puerto  Rico.  INODRPORATtH  IN:  Mclss.  rU»:KA; 
PWXESS  AC»ns  ^:     All  except  C.I.,  Gban. 

Enployers  Mutual  Casualty  Cofany.     BtEIfCSS  ACCRESS:     Pcxt  Office  Box  712,   Des  Moines,   Iowa     50303.     UNIKIMKITING 
LDUTATICN  h/:     $5,260,000.      StREW  UHJCES  9/:      All  except  Ala.,  C.2.,   Ojari,    La.,   Puerto  Rico,   Vin^m   Islands.      INCDH- 
PCRATH)  IN:      Iowa.      FEDERAL  PROCESS  MZNTS  6/s      Ariz.,   Cblo. ,   Conn.,    D.C,    111.,    Ind.  ,    Kans.  ,   Mass.  ,   Mn:Si.,   Minn.,   Miss., 
Mo.,  Nebc.,   N.H.,  N.C.,  N.   Dak.,  CXia.,   Pa.,   R,I.,  S.C,  S.   Dak,,  Ttenn. ,  Tex.,  Vt. ,   Va.  ,  wis. 


Biployei 
18.  ~5W0I7 


rs  Mutual  Liability  Insurance 


nee  Conpany  of  Wl 


of  Wlscoroln.      BIEIICSS  ACCRESS:      2000  Mestwouj   Dc  i\k:  ,  Waj<uu, 


Wis.     54401.      UKDBMUTINC  LIMnKnOW^/:     T23,42I,0<)0.      SUCW  LICD6ES  c/i     All  except  C.2.,   Guari,   Vlrqin   Islantis. 
INDCRPCRATEC   IN:     Wis.     FEEERAL  PROCESS  ACEMTS  4/1     All  except  CZ.,  Ojan,    Rjerto  Rico,   Virgin   Islands. 

anloyers  Weinsuranoe  Corporation.     BUEINESS  ADOOSS:     Post  Office  Box  2088,  Kansas  City,  Mo.     64142.     UNtiJ«<a<iTiNG 
LDOTRTICN^:      $13,481,000!     SURETY  UCBCES  c/:     All  except  C.Z.,  QUani,   Hawaii,   Puerto  Rico,   Virgin   Islands.      INLXJR- 
PORATEZ)  IN:     No.      FEIERAL  PROCESS  USmS  d/i     All  except  au^BL 

Bqultable  General   Insurance  Coapany.     BUSirCSS  ACCRESS:     One  Bquitable  General   Place,   Fort  i*>ttn,  T*.-x.      7bi51. 
UWBMRITINC  LDUIKnOM  y:     $3,214,0007     SLRETY  LICQCES  g/:      All  esc«pt  C.Z.,   Conn.,    CBl.,   Gu^an,    Haven,    Pvjerto  Ric-o, 
S.C. ,   Vii^in   Islands.      IN0CRFQKA3CS  IN:      low.      FEIERAL  PROCESS  A3NTS  ^t     All  exoept  CZ. ,  Con.  ,    Cel .,   Guam,    Hawaii , 
Puerto  Rico,  S.C,  Virgin  Islands. 

Pan>ers  Alliance  Mutual  Insurance  Conpany.     BLBI>eSS  ACCRESS:     1122  North  Main  Street,   >vtfK;r».»i,    K.ans.     b'460. 
UMBBMRITING  UMITKHOM  b/:     $1,691,000!      SXm  LICENSES  9/1      Aril.,   Ark.,   Cal.,   CDlo. ,    Idafxj,    111.,    Iowa,    Kans.,   m.. 
Mass.,  Mich.,  Nim.,  Mo.,  Mont.,  Nebr.,  N.H. ,  N.J.,  N.  Mex.,  N.y.,  N.C  ,  N.  0»k.,  Ohio,  Okla.,  Oreq.,  S.C,  S.   Ccik.,  T^x., 
Vt.,  Wash.      INCDRPORATO)  IN:     Kans.     FOXSUU.  PROCESS  AOafTS  ^t     Colo.,  D.C,   Iowa,  No.,  Nebr.,   N.   Mtx.,   N.   Dak.,  Ukla., 
S.   Ctak.,  Tex. 

Faraland  ^t^tu^d  Insurance  Coatisny.     BLEItCSS  ACCRESS:     1963  Bell  Avenue,   Des  Moines,   Iowa     50315^     urcti«<S<ITING 
UMITMIOM  ^i      $1,511,000.      SlWnY  LIONSES  5/1      Ark.,   Cblo.,    111.,    Iowa,    Kara.,   Ky.,   Minn.,   Mo. ,   Nebr.,   N.    Dak.., 
OUa.,  S.  Dak.,  Tex.,  kiyo.     DCCRPCRAns  IN:      Iowa.     FEDERAL  PROCESS  MZNTS  ^i     Oolo. ,  D.C,   Ul.,  Kans.,  Ckia.,  S.   Lbk., 
Wyo. 

Federal  Insurance  Conpany.     BtBIfCSS  ACCRESS:     51  John  P.   Kennedy  Parkway,  Short  Hills,  N.J.     07078.     tWDEIMRmNC 
UMnXnCN  h/i      $23,873,000.      SlRETlf  UONSES  c/:      Ail.      INCDRPORATQ)  IN:      N.J.      FEDERAL  PROCESS  ALfKTS  ^':      Ail. 

Federated  Mutual  Insurance  Conpany.     BUSIICSS  ACCRESS:     129  Ehst  Broadway,  OuBtoma,  Minn.     55060.     LMDEIMKITING 
UMTranON  b/:     $9,448,0007     SlRETlf  UCQCES  c/:     All  except  Alaska,  C.Z.,   Del.,  Gbam,  Hawaii,  Me.,   Puerto  Rico,   Vinjin 
Islands.      INOCRPQRATED   IN:      Mim.      FEDERAL  PROCESS  AGENTS  d/:      Ala.  ,   Arl2.,   Ark.,   Oolo. ,    D.C,    Fla.,   Ga.  ,    Idato,    111.  , 
Ind.,   Iowa,   Kans.,  Ky. ,  Mi*.,  Miss.,  No.,  Mcxit.,  Nebr.,  N.  Mex.,  N.C,  N.   Oak.,  dOa.,  Qreq. ,  S.C,   S.   ijak.,   Ttenn.,   l>tafi, 
Vk.,  Hash.,  W.   Vb.,  Mis.,  Nyo. 

The  Fidelity  and  Casualty  Conpany  of  New  York.     BIBII«SS  ADCREJSi     80  Maiden  Lane,  New  York,  N.Y.      ui^jiu.     LMtJ*- 
WRITING  LmmTIOJ  ^i      $6,30S,000.      SLREIY  LICQEES  ^!      All  except  Guan,   Virgin  Islands.      INCDKPQRATG.   IN:      N.H. 
FEDERAL  PROCESS  KXiflS  i/i     All  except  Guan,   Virgin  Islartls. 

Fidelity  and  Deposit  Conpany.     BU5DCSS  ACCRESS:     Chwles  and  Lexington  Streets,  Baltinore,  «.      2U0j.     LNDEi*«<m.MG 
LDUTXnCM  yt      $214,000.      StRETY  LICENSES  c/:      Md. ,   Tex.      INODRPCRATO)  IN:      Md.      FECESAL  PHOCESti   AlH^",,  4  :      D.C,    Tex. 

Fidelity  and  Depoeit  COMWy  of  Maryland.     BIBII«SS  ACCRESS:     Charles  and  Lexington  Strwis,   Baltiirun^,  Md.      21203. 
UNCBMOTING  LDUTXTION  b/:      $6,049,000.      SUCTY  LICENSES  ^j      All  exc^t  Guam.      INCDRKJRATtD   IN:      Md.      KfcDERAL  PRCXlliS 
AGBirS  a/;     All  except  Gian. 

Financial  Indearlty  Coipany.     BlEIfCSS  ACCRESS:     P.O.  Boa  7754,  Burtank,   Cal.     91510.     LNIl3*#<rriNc;  LIMITJ^TIGN  b/: 
$708,000.     SURETY  LICQBES  c/:     Ala.,   Ariz.,  Cal.,   Cblo.,   Fla.,    Idsho,    Ind.,   Mri.,    Mcnt.,   Nev .  ,    N.   Hex.,   Creg.,   Ttex. ,   Utah, 
Nash.      XNOCRPORATO)    IN:      Cal.      PHERAL  PROCESS  ACXNTS  i/t     Aril.,   Cblo.,   D.C,   i*"la.  ,   Mti.,   (Jrt?ij .  ,   Wash. 

Flrenan's  Fi«>d  Insurance  Ccnpnny.     BIBDCSS  MXKESS:     3333  Califiomia  Street,  San  Ktanciaoo,  Cal.     94119.     UNDQ«- 
HRTTUC  UMTaTICM  h/:      $6O,257,0tigr"  SURfaY  LICOeES  ^:      All  «SOepC  C.Z.      INt  L)kj<  IHATU.    IN:      Cal.      FELfHAL  PHCCISS  AJtJ^TS 
i/i     All  except  C.Z. 
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The  Hanover  Insurance  Ccnpany.     BUSINESS  ACCRESS:     440  Liaoa'j^  Street,  Morc^ter,  Mass.   01605.     UMJeJWRITTNC  LIMITOTICN 

. r,»    A-m    m^rt  .-   ..inw    I  ■     !■■  I  I      _/.        *1  I     _.__^<.    I-    «  Ai^       BuM-cr.    \1\.^-.       \.S  m    r\     •.a\im'K  INm<R>MTE£)    IN:        N.H.        FElttJ^ 
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Firenen's  Inauranoe 


36  Co«t»any  of  Newark,  Itew  Jersey.     BUSINESS  ADDRESS:     80  Maiden  Lane,  New  York,  N.Y.     10038.     UNDER- 

WRITIMG  LIMITMTOW  W-     $31,740,000.     SURETY  LICENSES  c/:      All  except  C.Z.,   Guam,   Puerto  Rico,   Virgin   Islands.      IKDkKXA- 
TB3   IN:      N.J.     FEDBWL  PROCESS  M^/IS  d/:     All  except  C.Z.,   Guam,   Puerto  Rico,   Virgin  Islands. 

First  Financial  Insurance  Ocnpany.     BUSINESS  ADCRESS:     222  West  Adams  Street,  Chicago,   111.     60606.     L*iLEl*IRITING 
LmrXATION  b/:     $297,000.     aWETY  LICENSES  c/'i     Alaska,   Ariz.,  Ark.,  Colo.,  Ga. ,   Idaho,   111.,   Ind.,   Iowa,   Ky. ,  Md.,  Miss.*, 
MO.,    Itont.,    Nev.,   N.    Mex.,   N.    Dak.,   S.    Dak.,    Utah,   Wash.      INaaRPGRATEE  IN:      111.      FEEERAL  PROCESS  ACSNTS  d/ :      D.C. 

First  General   Insurance  Conpany.  'BUSINESS  ADDRESS:      1280  West   Peachtree   Street,   N.W.,   Atlanta,   Ga.      30309.      LWUEH- 
WRITUC  LMTIMION  ^i     $268,000.      SLRETY  LICHCES  c/:     Ariz.,   Ark.,   Cal.,   Colo.,   Del.,   D.C,    Fla.,   Ga.  ,    Idaho,    111.,    Ind., 
Ky.,    La.,   Md.,   Miss.,   No.,  N.J.,  N.C,    Pa.,   R.I.,  Tex.,    Utah,   Wash.      INCukPOkATtE  IN:      Ga.      FEDERAL  PROCESS  A£»nS 
d/:      D.C. 

First  Insurance  Conpany  of  Hawaii,   Ltd.     BUSINESS  ADCRESS:      Pest  Office  Box   2866,   Honoliilj,   Hawaii     96803.      UNDER- 
WRITING LOUTATIOM  ^:      $1,625,000.      SLRETY  LICENSES  c,-:      Alaska,   Ariz.,   Cal.,   Coio. ,   Guam,   Hawaii,    111.,    Ind.,    La.,  Minn., 
lie.,   N.Y.,  Oreg.,  Utah,   Wash.      IfCQRPORATEE   IN:      Hawaii.      FKDERAL   PROChJiS  AGENTS  d/:      D.C 

First  National  Insurance  Oonpany  of  America.  BiJSINESS  ADCRESS:  SAFEOO  Plaza,  Seattle,  Wash.  98185.  LKEEfWRITING 
LIMITATION  y-.  $3,457,000.  SURETY  LICDBES  c/i  Ail  except  C.Z.,  Guam,  Hawaii,  Me.,  Puerto  Rico,  Vt. ,  Virgin  Islands. 
INOXUORATH)  IN:     Wash.      FEEERAL  PROCESS  AdUTS  d/:      All   except  C.Z.,   Guam,   HaviBii,   Puerto  Rico,   Virgin  Islands. 

First  State   Insurance  Conpany.     BUSINESS  ADDh-ESt:      be   Botter/raarci-,  Street,   Boston,   Mass.      02110.      UNaE{W^UTI^G 
LL«.ITATION  W:      $5,159,000.      SLRETY  LICENSES  c/ :    Dei.,    Mass.      INCDRPGRATEE   IN:      Del.      FEDERAL  PROCESS  NSUTS  a.-.      D.C. 

Fremont  Indemnity  Conpany.     BUSINESS  ADCHESS:     17i)9  West  Eighth  Street,   Los  Angeles,  Cal.     90017.     L^OEJWRITItC 
LLMITATION  b/:      $5,662,000.      SLRETY  UCENSES  c/:      Ala.'ika,    Ariz.,    Cal.,    Idaho,    111.,    Iowa,    Nev.,    N.    Mex.,   Creg.  ,    Tex., 
Wasf-..    INOORPORAIH)  IN:      Cal.      FEDERAL  PROCESS  AGENTTS  d/ :      D.C,   wTenn. ,    WWash. 

Fritz   Insurance  Conpany.     BUSINESS  ADCRESS:      21S0  Larrimeier  Itoad,    Elk  a-ove  Village,    111.     60007.      UNCEfWRITING 
LIMITATION  h/--      $41,000.      SURBIY   UCEICES  c/:      H.    Mex.      INCORfOBATH    LN:      N.    »1ex .      FEDERAL  PROCESS  AiJE'TPS  d^ : 
All  except  C.Z.,  Guam,  Puerto  Rioo,  Virgin  Islands. 

General   Insurance  Cotpany  of  Anerica.      BUSINESS  ADDRESS:      SAFEOO  Flaza,  Seattle,  Wasf..      98185.      UNDEIWRITUC 
LIMITATION  W-      $13,728,0O"0t      SURETY  LICDBES  c/:      All.      INOORPCRATEI)   IN:      Wash..      FEEERAL  PROCESS  ACJVTS  d,':      All. 

General  Reinsurance  Corporation.     BUSINESS  ADDRESS:     600  Steainboat  itoad,  Greenwich,   Conn.     06830.     UNDtiWUTING 
LLMITATION  h/ :     $43,782,000.      SURETY  UOEICES  c/:      All   except  C.Z.,   Guarr,,   Hawaii,   Puerto  Rico,   Virgin   Islands.      INODRfURATEO 
IN:      Del.     FEDERM.  PROCESS  *GB»rS  ^:     All  except  nsAia.,   wArk.  ,  esCal . ,  C.Z.,  nwFla.,  iisGa.,  Quam,  eslll.,  nind.,  nlowa, 
eKy. ,   wmLa.,   wMlch. ,   nNiss.,   *#*D. ,   nweN.Y.,   weN.C. ,   neOKla.,   mPa.,    Paerto  Rico,    wirfltenn.,   weTex.,   wVa.,   Virgin   Islands, 
eWash.,  nW.  Va.,  eWis. 

The  Glens  Falls  Insurance  Conpany.     BUSINESS  ADDRESS:     80  Maiden  Larie,  New  York,  N.Y.     10038.     l*DEI*(RITING  LlMITATIOh 
^:      $1,796,000.      SURETY  LlCOee  q/:      All   except   C.Z.,    Guair,,    Vinjin    Islands.      INOaRPORATED   IN:      Del.      FEED^AL  HiOCESS 
AGH/re  4/:     All  except  C.Z.,  Guam,    Virgin   Islands. 

Global  Surety  fc   Insurance  Co.     BCBINESS  ADDRESS:      135  Kiewit   Plaza,   Cmaha,   Nebr.     68131.      LNUEJiilRITING  LIMnATION 
W-      $1,653,000.      SLRETY  LICENSES  c/:      Cal.,    Mxit.,    Nebr.,   S.    Dak.      INOORPCRATEI)  IN:      Nebr.      FEDERAL  PROCEliS  AGENTS  §/t 
D.C 

Globe  Indennity  Conpany.     BUSINESS  ADCRESS:      150  Willian  Street,   New  York,    N.Y.      10038.      UNDEaffilTIbG  UMnATION  b/: 
$9,315,000.      SURETY  LICENSES  c/:     All   except   C.Z.,   ^".caiii,    Puerto  Rico,   Virgin   Islands.      INCXtRPCRATED  IN:      N.Y.      FEEERAL 
PROCESS"AGEr/rS  d/:      Ail  except  C.Z.,  Guam,    Pjerto   Paco,    Virgin   Islands. 

Grain  Dealers  Mutual   Insurance  Conpan>'.      BLBINEbS  ADURESS:      Post  Offic-e  Box   1747,    Indianapolis,    Ind.      46206. 
UNDERWRITING  LIMITATION  b/:      $1,282,000.      SURETi    LIO^CES  c/:      All   except  Ala.,    Alaska,    C.Z.,    Conn.,    Etel.,    D.C,    Fla., 
Guan,    Idato,   Me.,   «.,  Mass.,  Mont.,  N.H.,  N.J.,   S.V.,  N.    Dak.,    Pa.,    Puerto  Rico,   R.I.,   Utah,   Vt.,   Virgin   Islands,   W.  Va. 
INOJRroRATH)  IN:      Ind.      FEEERAL  PROCESS  AOENTS  d.':      Ariz.,   Ark.,   nesCal, ,    Colo.,    D.C,    Ga.,    HavBll,    111.,    Iowa,    Kans   ., 
K>.  ,   La.,  Mich.,  Mim.,  Mo.,  Nebr.,  Nev.,  N.   Mex.,  N.C,  Ohio,  Okla.,  Oreq.,  S.C,  S.   tok. ,  Tenn.,  Tex.,  Va.,  Was^l., 
w.     Va. ,  Wis.,  Wyo. 

Granite  State  Insurance  Ccnpany.     BIBINESS  ADDRESS:     Post  Office  Box  960,   Manchester,  N.H.     03107.     LNDE!*iRITItC 
LlMiTAnON  b/:      $512,000.   SLRETY  LICENSES  c/:      All   except  C.Z.,   Conn.,    Del.,   Guam,   Hawaii,    Idato,    Puerto  Rico.      INa>RK*tATEO 
IN:      N.H.      FEDERAL  PROCESS  AGENTS  ^':      All   except   Puerto  Rico. 

Great   AinerKan   Insurance  Ccnpany.      BUSINESS  ADDRFSS:      580  Walnut  Street,  Cincinnati,   Ohio     4S2C2.      UNCEfVKITING 
Lmra^TIOirb/l      $25,915,000!      surety   licenses  c/:      All   except  C.Z.    INCORPORATOJ   IN:      Ohio.      FEDERAL  PROCEbb  AliNTS  d/: 
All   except  C.Z. 

Great  Northern   Insurance  Conpany.      BUSINESS  ADOREbS:      190  River   toad,   SLBTirat,   N.J.      0"901.      LNDEi^iRITirC   LIMriATIOK 
b,  :~  $1,136,000.      SLRETY  LICQCES  c/:      Ariz.,    Colo.,    D.C,    Fla.,    Ga.,    111.,    Ind.,    Iowa,   Me.,   Md. ,    Mid"..,    Min.-^..  ,    Miss.,    Mo., 
Mont.,  Nebr.,  Nev.,  N.   Mex.,  N.Y.,  N.   EBK.  ,  Ot-.io,  Greg.,   R.I.,  S.C,  S.   Lek.,   Vt.,   VS.,  Wash.,   Wyo.      ItCORPDRATH)   IN: 
Minn.      FEEERAL  PROCESS  ACENTS  6/:      Ariz.,    sCal.,    D.C,    111.,    Iowa,    wMldi.,    nMlSS. ,   Mo.,    Mont.,    N.    Dik.  ,    S.    Dak.,   Wis. 

Greater  New  York  Mutual  Insurance  Coipany.      BUSINESS  ADDRESS:      770  Broadway,   New  Ybrk,   N.Y.      10003.      LWDEfWRITIhC 
LIMITATION  b/:     $5,150,000"     SURETY  LICQeES  c/«     All  exct^yt  Alaska,  Ark.,   C.Z.,  Guam,  Hawaii,   U.  ,  Cireg.  ,  S.C,  Tenn., 
Vinjin   Islands.      IfCORPQRA'nD   IN:      N.Y.      FEDERAL   PROCESS  AGEOTS  d,  :      D.C. 

Gulf   Insurance  Coipany.      BUSDJES  ADCRESS:      F*jet  Off  loe  Box   1771,    Dallas,   Tex.     75221.     UNEEHrfRITING  LIMITATIOW  b/i 
$J, 677, 000.      SURETY   LICENSES  5/ :     All  except  C.Z.,   Conn.,   aua;r.,    Idaho,   N.J.,    Rjerto  Rico,   Virgin  Islands.      INGORPORATH) 
In!     Mo!      FEDERAL  PROCESS  AONTS  i/:     .Mi  except  C.Z.,    Guair.,   Hawaii,    P-jerto  Rico,   Virgin  Islands. 


Ttie  HMBilbon  Mutual  Insurance 

UMCEIMRmiC  LDUTAnON  b/:      $382,00^.    "SURETY   LICENSES 
PKOCESS  AGENTS  A/:      D.C. 


of  Cincinnati,  a  10.     BUSINESS  ADDRESS:     1520  Madison  Itoad,  Cincinnati,  Ohio 
Iv^.,    Ky.,    Mid-,.,    ChlO.      INOORPORATED   IN;      Ohio.      FEDERAL 
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the  Hanover  Insurance  Qanany.     BUSINESS  ACCRESS:     440  Unoo'^n  Street,  Woroester,  Mass.   01605.     IM)EJWRITING  LimiATICK 
b/:     il*,425,^.     SUCrr  UCnCES  c/t     Ml  except  C.I.,  Oua«,   Pv«frto  Rk»,  Virrjin  IsUncis.      II«X»<J»»«rH3  INs     N.H.     reiEWU, 
PnCESS  MSB«rS  ^t     r«U.,  e«Ek.,  nCal./Conn.,  Del.,  DX. ,  rrfla.,  &.,   HI.,   Ind.,  wKy.,  eua.     Ne.,   «.,  HasB.,  Hict>., 
Mo.,  N.J.,  nHsN.Y.,  Olio,  VB)F«. ,  R.I.,  ne^Tex. ,  eVh.,  «Mi*. 

■wleygTlll*  Hotual  liwurMwe  Ooipiy.     BDBnCSS  MXRfSS:      355  Itaple  ftwenue,   Harleysvllle,    Pa.      194  58.      OKEmKITltC 
LattfcncW  iVt      $<,»S,W6.     gatrtrMaWSES  c/i     C»l.,  Cblo.,   Oel.,   O.C,   Ca.,    in.,    Irvl,,    I(T-d,    Kans.,   IV..,  Hi*.. 
Him.,  Mias.,  Ho.,  WJ. ,«.»»«■.,  H.C,  Ohio,  OWa.,  «*.,  8.C.,  Tex.,  OtJh,  V5,.,  w.   va.      iMiwPJJATff)  IN;      Pa.     reCERAL 

PHXSSS  AdVrs  ^:     Del.,   D.C.,  Nd.,  N.J.,  N.C. ,  aChio,  S.C,  Va. 

Hartford  Aocklent  JVJ   Indenwity  Cot»Ty.     BUBUCSB  ADOWSS:     Hart fot^ :   PUm,   Hart fonJ,   Ocrin.      Ofc.lS.      OBEfMRITIM:, 
UMXnglOW  b/i     <>9,S«3,000.      SIHCTY  LJONSBS  c/:      Ml  ew:*?^  Oiam.      INa)RK3WrrH)   IN:      Otji.      RITRAI    PWT'ESS  M3JfTS  d,/: 
AU  CKoept  aFla.,  Gbaa,  oLa.,  Virgin  Islands. 

Hartfqrt  CMnalty  tiwuranoe  Oanpany.     BOBOesS  MCRESSi     Hartford  fUsa,  Hjfrord,  Ccrr..     ObllS.     UMJEi*fftrTrN3 

LBcmriGM'^    $s,i74,a<o:    suHEiy  LKsees  ^>    mi  exo^  c.t.    "        "  -        .  


N.J. 


FQXBAL  PRCCESS  PCOTTS  d/:     Ml  except  CI.,  ilFla., 


I,   PuertD  Rioo,    Virrjin   lalamte. 
I.,  Wierto  Rico,  Virgin   Is.jnJs. 


IF«_DRPC5Wmi   W: 


HartfCT-d  Hre  tnaurance  Oanany.     BUSIXESS  ADCWSSi     Hartford  Plata,  ItertfatTd,   Ccnn.     06115.     [HLEafli; TING  LDCTWTUN 
b/i      $g7,2?T()00.      Si»r>    t  ICOBBS  9^2      Ml  exoBpt  C.X.      IH1i»<H*i»t»-1     IN:      aij-.      Pfl»5-.M    PHl-t.SS  ^liWrS  d,  :      Ariz., 
Cal.,    D.C.,   QuaR,    haxall,    ^la.,  H.T. ,   Vh. 


Hawkeye-Securlty  Insuranoc  Ccnaany.     HDBINESS  MIRESBt      1017  Walnut  Street.    :>i<  Noint*,    Iowa     50307.      LMLeneUTDC 
UMimnOM]^^     <1,»U,000~     SOHRT  LICHCES  o'i     «rlx.,  ODlo.,  O.C,    laaho.    111.,    Ind.,    Inwa,    Kars.  ,   «.  ,   Hich.  ,  Kmn. , 
No.,  Ncxit.,  Nebr.,  Nev.,  N.  Hex.,  N.  Dak.,  Ohio,  S.   Dak.,  Tex.,  Utah,   V*.,  Wis.,  wyo.      INl;*.;*  iha-h    :^:      lowcj.     FtieHAL 
PROCESS  Mans  yi     Colo. ,  O.C,   m.,   InS.,   Kans.,  Hich.,   IMsr.,   S.    n*.  ,  WWis.,  Wyc. 


-'    ^nerlca.      BUSOCS6  MXHESE:      7%e  ^*3^t^   LirKvln   ^venur,   LinculirKorxi ,    111.      WhM>. 
'••MO.      SURETlf  LICBCES  c/:      Arlr.,    Ark.,    Kla.,    li.,    Ul.,   Ho.,    Nev.      INUDKRJOVTli)   »: 
Ili.      rt23ej«i,  PHXE*  *jlOfrb  ^  :   Art.,  O.C. ,  aoPla. ,  Mich.,   Hun.,   Ho.  ,   »teti:.  ,   "-Va  . 


Highlands  Insurance  Ccnpany.     BUSDJESS  ADCRESS:     600  Jefferson  Street,  nausti;r,  Tex.     7700.'.     t»rKf«*K!TW(' 
LDUTATION  y!     $9,179.000.     SURETf  UCETKES  5/:     Ml  except  C.2.,  GusH^  Virgin  Islands.     IM. . »-,i<jJ-A."H,    IN;     Tfex.     I--U<:fiAI. 
PROCESS  MZlfIS  ^:     All  csioept  C.Z.,  sFla.,  Quan,  Bwail,  «ni.,  eRy.,  nBtM.,  rffiss.,  N.H. ,   Puerto  ituju,   Vinjin  IsUncte, 
eMis. 


,„•.»«*■     tKVTw  —    ;--    ;.nv».     ,mn..v.     BUSINESS  MnCSG;     «)0  Jeff ersor  Street ,    riuui.Txxi,  ttex.      770C2.      l*ffiE»«rn .'^ 
LJCTW-ir*.  $7vi,  «.,<  .     sjJfTV   .jiHeiF.'c/:     Ma.,  Arte,  A*k. ,  Cal.,  Pla, ,  la.,  mas.,  h.   Mwi.,  cJO*.,  S.t.,  Tex. 

ncrvf^-.K-yo  w:  •»«.    FfiKJw.  n«x£fi  leans  ^\    o.c. 

The  Howe  Indeanity  Coiq^any.     BUSI^CSS  ADCRESS:     59  Haiden  Lane,  New  tork,  N.Y.     10038.     IfCDWUTINC  LIMnWlOW  yi 
$5,405,000.  SUREIY  UCBEES  c^:     Ml  except  C.Z.,  Guam,   Puerto  Rioo,  Vir<gin  Isiante.     INGORPGRACnD  IN:     N.H.     PDBUI. 
raoCESS  ACOns  ^:     Ml  exotpt    C.Z.,  Ouwi,  Kierto  Mco,    Tlrqin  Islante. 

Ihe  Mcae  Insurance  Ooipany.     BUSINESS  ADCRESS:     5S  Itaiden  t^ne.  New  Yot*.  H.T.     I<ie38.     OWmttRmiG  LDimtnOW  ^: 
$28,807.000.     SUram  UCOKES  5/:     Ml  except  C.Z.,  GUM,  Virgin  lAUnds.     IMXRPCRACrH)  IN:     tl.H.     PEDESAL  PRXESS  AfOICTS 
^:     Ml  ocept  C.Z.,  Guon,  Virgin  Islands. 

Houston  General  Irguranoe  Cdnaany.     BUSI^eSS  ADCRESS:  One  Bquitable  Gfeneral  Place,   ftjrt  Worth,  Tex.     76151.     UCER- 
WRITING  LPtlTATICW  b/;     $1,154,000.     StRETY  UCQCES  ^:     Ala.,  Ariz..  Ark-,  Cal.,  Cblo.,  FLa. ,  GB.,    Ul.,   lae,  Kana.« 
Ky.      l^       n\dt\.,  HisB.,  »to. ,  H.   Hex.,  H.   Oak.,  Okla.,  S.C.,S.  Oak.,  TWnn.,  Tex.,  TJt*i.      ntXRPQRATn)  IN:     Ttex .      FLtBW. 
PRii    :^,  fciNTS  &/:     Ala.,  Aril.,  Art.,  Cal.,  Cblo.,  O.C. ,  Fla.,0.,   Ul.,   Iomb,   Kans.,  Ry. ,   La.,  Hich.,  Mis.";.,   «to. . 
N.  Mex.,   N.    Oak.,  Okia.,  S.C,  S.   CBk. ,  Tenn.,   Utah. 

Hudson  Inaoranoe  CCiyany.     BUBtMSb  ADCRESE:     280  Park  Avenue,  Wew  Ibrlt,  H.T.     1D017.     iwcEafitlTI.-C  LIKTanCB  ^': 
$1,028,000.      SmeiY   UC06S   c/;      B.C.,    Ind.,    Iowa,   La.,   Nev.,    HJl.,   H.J.,   H.T.,Qivo,    l>f--  .  ,     ;-x.,    '"ah,   W.    V.j. 
QCXRPQRAia)  Dt:      Del.      fCCBRAL  HCCESE  AOBmS  ^x      O.C. 

IGf  ItMuranoe  Qjuftrntf.     aOEDCSS  ADDRESS:      31S  9«3p«  Building,  Des  Noines,    Iowa     59309.      l»e.U««t<I-i  INC   LIMimTlON  'a/i 
$244,000.     SURETY  UCQBES  ^:     CDlo. ,    Iowa,   Mo.,   Mcxnt.,   N.   Cak.  ,  S.   Dak.,      INODRPCRATHS  IN:      Iowa.      FEUISAL  WOCESS 
AGUnS  ^:      O.C,  Mo. ,  Nebr. 


im  aeinsuranoe  Oo^aany.     BCEINES5  ACCKQS:      1606  Arch  Street,   Riiladelphia,   I^.      19101.      'JNll::.-«&ITl!iC.  L:.>im.-:'.Xi 
^:     $8,966,000^      StBlETY   UCQCES  c/:     Ml  except  C.2,,  Guan,  Me.,  Virgin  Islands.      INCnBTORMTr  IN:      Del.     fEEERAL 
PROCESS  ACQITS  d/:     Ml  except  C.Z.,  Guan,   old.,   Mass.,  ePa.,  weTtex.,   Virgin   Islands. 

n*  onderwrioers  Iwutanoe  Ocuawy.     BOSlMesS  ACOHSB:     1600  Arch  Street,  Philadelphia,   Pa.     19101.     iMa:)4^RiTrN(j 
LDUTMICN  y-.     $7,759,000.     SURETY  UCQ6ES  cj:     Ml.      INCGRPORAffQ)  IN:     CM.     FEDESAL  PHOCESS  AGENTS  A/\     AU. 

Illinois  National  Insurance  Oo.     BUBDieSS  ADCRESS:     133  Sooth  4th.  Street,  Springfield,   Ul.     67700.     JJnEJ*lKrra«G 
LaOTMTOB  ^i     »15,000.     SDRE1Y  UCBCeS  o/:     Ma^ca,   111.,   Ind.,   Iowa,   Ry. ,   Mo.,  Mont.,  Nebr.,   N.Ma.,   N.Y.,  N.    Ltak. 
Olio,  S.  Ok.  ,  ~ 


Ym..     INOQRfCRAIH)  INi   Ul.     mZML  PROCESS  HXHtS  d/t  Ml  excqpt  CZ.,  Poerto  Rioo. 


Indeamity 


UKnxrKm 


of  California.     BUSINESS  ADCRESS:     820  North  Parton  Street 


92701. 


INXmRITING 


101,800.      SLRBR  UUKj&b  c/:     Cal.    INOORFCRMB)  IN;      Cal.      FELtKAL  HWXil^    AtiMS  ^t      D.  C. 


Indennity  Insurance  Coyany  of  North  Awerica.   1*  BIBIWSS  AinesSt     16«0  Arch  Street,   Ihiladelphia,  Pa.    19101.  tKIKR- 
HRITDC  LIMITA"-:-^      ':      $2,608.000.     SURETY  LICJNSES  c/x     Ml  except  C.Z.,   Gua*,  Virgin  Isiancte.      INODRPORAXED  IN:      N.    Y . 
FEDERAL  HCCK.S  H*7fr^  A/-.     Ml  except  AlaAa,  C.I.,  Obat,  Ramii,  Virgin  Islands. 

Indi^ma 


anoe  Ocapawy.     BOSINESB  ADOSSE:     115  North  fcnnsylvania  Street,   Indlan^nlls,  Ind.     46204.     iTTTFi+WTTlNC 
^4, '00,000.     SURETlf  UCBJSES  c/:     Fla.,   Ida*»,   111.,   Ire).,   Ry.,  Hich.,  Ohio,  Nash.,  Wis.     INCHiPJl^Aru    IN; 


LDUTATI'^.'  ^  '  

Ind.     PE»A.    PMi>:.^  H3an&  i/t  O.C,  fla.,    Idtaho,   Ul.,   Ry.,  Mich..  Cblo, 
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Indiana  Uafeegww  Hjtual  Inaurawe  Ca<Mwy.     KJBDESS  ADCRBSS:     ftiet  Off  toe  Box  1985,   Indtanapoxis ,   Ind.     46i06. 
UNCEHWrmC  LncraglflW  ty/?     $1,021,000.     Saenf  LOCENSES  s^:     Ala. ,  Ark. ,  Fla. ,  Oa. ,   Ul. ,   ind. ,   IcMa.   fens. ,   Ky. ,  La. , 
Mich.,   Minn.,   Miss.,   I*>.,  N.   Hex.,  N.C,   Okla.,  S.C, Ttenn.,  Tex.,    Va.,   Wis.    INCX)RK*ATED   IN:      Ind.      FIJDERAL  PROCESS 
AiCIKTS  d/:     Ml  except  Ala.,   Ark.,   Fla.,   Ga.,    111.,    Ind.,    Iowa,    Kans.,   Ky.  ,    La.,   Mich.,   Minn.,   Miss.  ,   Mo.,   N.Mtx.  ,   N.C, 
Ukla.,  S.C,  Tern.,  Tex.,  Va.,  Wis. 


tMo. 


Industrial   Indgiwiity  Conaany.     BUSnCSS  ADCRESS:      Poet  Office   Box   3660,   San   Francisco,   Cal.      94120.      C*IDei*»^ITllt 
LIHITATiaN  b/:      $8,173,000.'    SWCTt  UCEICES  c/ :      Ail   except  C.Z.,    Conn.,    Goar.,    Puerto  Rico,    Virgin   Islands,    W.    Va. 
UaORfCRATBD  DJ:     Cal.     FEDERAL  PROCESS  HSOUSS  6/:   Ml  except  CZ.,   Conr.  ,   nFia.  ,   nCa. ,   Guam,   elii.,    alc»-a,   aLa 
sN.Y.,  Puerto  Rioo,  Virgin  Islands,  M.  V^.,  WWis. 


Inland   Insurance  Conpany.      BUSINESS  ADDRESS:      Bost  Office   Bok   80468,    Unooln,    Nebr.      68501.      LWUc;!*.'k1T:.M;   LIMFIATKJN 
b/:      $700,000.     SUHETY  LICBBiS  y»     Colo.,   Iowa,   Kaw.,  Minn.,   Mebc. ,   N.   Dak.,  Okla.  ,  S.   Dak..,   Wyo.      IMX*tKJ<ATtI>  IM. 
Nebr.     FECEIWtf.  CBXESS  ACa«S  ^/T  Ariz.,  Colo.,  D.C ,   Iowa,   Kans.,  Mmn.,  Mont.,  N,  Mex. ,  N.   Dak.,  »<*Ja.,  S.  Dak.,  \itfo. 

Lnsur»>ce  Cagany  of  North  Aaerica.     BUSINESS  ADDRESS;     1600  Ardi  Street,   Philadelphia,   Pa.      19101.     LtttEfWRITING 
LIHITATIOW  b/:      $52,158,000.      SURETY   UCEMSES  c/:      Ml.      INCQKP0RA3K)   IN:      Pa.      FEDERAL  PMXESS  ACHfTS  d.  :      Mi. 

Insur^we  OtM^J^V  of  the  Pacific  Coast.     BUSINESS  ADDRESS:     Post  Off  use  Box  2175,   Newport  Beach,  Cal.     9A63. 

uMBWRirric  LoCvaaiai  W-    $231, ooo.    sDrek  liomses  c/-.  cm.    imjqrporated  ins    cai.    federal  paoass  w3Nrs  a/-. 

rne  Insurance  Caipany  of  the  State  of  P>ennsylvania.     BUSINESS  ADCRESS:     70  Pine  Street,   New  Ytjrk,  N.Y.    10005. 
ITCeHflUTING  LIMraTION^:      $2,609,005^      SURETY   LICENSES  Cf  :     Mi  except  CZ.,   Guam,    Kans.,    Puerto  Rioo,    Virgin   Islands. 
INOOMPORAIB)  Oil      Pa.      FGCERAL  PRCCESS  ACBflS  6/:      O.C. 


DX. 


Inauranoe 


l.IMITAfflON  b/ 
D.    C. ,   Nev. 


of   the  West.     BIEINCSS  ADDRESS: 


785,000.      SURETY  LICEHSES  Q/:      Cal. 


Post  Office  Box   61063,   San  Diego,   Cal.      92138.      UNDtaBUTIIC 
Nev.    INCnRPCRATEr    IN:      L.al.      FOEkAL  PHUCESS  ACOTS  (V--    All!., 


Inteqcn  Indaiity  Corporation.     BUSINESS  ADCRESS:      Post  Office  Bow  3199,   Wins  ton-Sal  eni,  N.C.      27102.      IWDEiWRITIiC 
LIMITATIOK  b/i      $474,000.     SURETY  LICEJBES  ^:   ALa. ,   Ariz.,    Fla.,   Ga.  ,    Iowa,    Ky. ,    La.,    Miss.,   N.Mex.,   N.C,   Okia.,    Urea. 
S.C,  Tenn.,  Ttex.,  Utah,   Va.  ,  Wash.    IN00RPORATH3   IN:      N.C.      FEDERAL  PROCESS  AGEOTS  6/:      DX. ,    Fia.,   Ga. ,   taTtov,.,   Va. 


Integrity  tfcitual   IfMur«x:e  Ooapany.     BUSINESS  ADCRESS:      Poet  Office  Box  539,  Appleton,   Wis.      5491i.     UfciLEJWklTINt. 
LDifTATION  y-.      $265,000.      SURETY  LICEJCES  c/:      Minn.,   Wis.      irtORPOKATSJ   IN:      Wis.      FEDERAL  PROCESS  AGENTS  d/':      D.C, 

Minr. 


IntemationM   Fidelity  Ir»iranoe  Con>any.     BIBINESS  ADDRESS:      24  Oaameroe  Street,  Newsurk,   N.J.      G7iJ2.      UNDElWRITINu 
LD^ITATION  ^:      $128,000.      SURETY  LICENSES  c/:      Alaska,   Ariz.,  Oaio. ,   Dei.,   Fla.,    Idaho,    111.,    Ind.,   La.,   Md.  ,   Mass.,   Mlc^.. 
M13S.  ,   »to. ,   Mont.,   Nev.,  N.J.,  N.Mex.,  N.Y.,  N.Dak. ,  Olaa.,aceq.,    Pa. ,   S.    UaK..  ,   Tex.,   Otah.,   Wasr...    «Vo.      INJJkPUKATHJ   IN: 
N.J.      FEEESAL  PRpCESS  W2MTS  k/i      sAla. ,   Alaska,   Ariz.  ,    C.Z.,   Qaio. ,    Dei.,    D.C.  ,    Fla.  ,    nsGa.,    Idaho,    nlii.  ,    Ind.  ,    niowa, 
wKy.,   La.,   M.,   Mass.,   Mich.,   Minn.,  Miss.,  eMo.,  Mont.,   Nev.,   sefi.Y.,   eJ».C.,   N.   Dak.,   sdTiio,    m^JOj.,  ewi'a.,    P'jet-tc   Kico, 
S.C,  S.   Dak.,  wTtenn.,   nswTex.,  eVa.,  e*iash. ,  e«is. ,  Wyo. 

International    Irgurance  Cotpany.      BUSINESS  ADCRfSS:      .Hi  bouU.  *acKfr    Urivt-,    QiicacKj,    Ul.      60606.      'JNK:.:*«ITHt; 
LIMITATTCW  h/ ■      $1,736,006T~  SURETY  LICaCES  £/:      Ml  except  CZ.,    Del.,   Ujam,   tidMBii,   Kane.,    U. ,   S.C.   Vicgin   Isianos. 
IMJORPORATQ)    IN:      111.      FEDERAL  PROCESS  AGENTS  d,':      Ml   except  C.Z.,   Guam,    mLa. 


Lntemational  Service  Insurance  Ocwpany.  BttSINESS  ADDRESS: 
LIMrPVTICW  b/:  $1,713,000.  SLSJETY  UCE^BES  c/:  KLu^^.  Cal. 
PHUCESS  AdjraS  ^:      D.C. 


Post  Office  Box    1040,    Ft>rt  Worth,   Tex.      761C2.      IWDEIWRITING 
C2.,   Nebt.,   N.    Itex.,  Tex.      INOURPUKWiii  IN:      Ifex.      hlXlEWU. 


Investor^  Insurance  GoBtiany  of  America.  BUSINESS  ADDRESS:.  100  Eisenhciw:  !)t:.^-,  i^aramos,  N.J.  07fa52.  UCEI*fflITIN3 
LPUT/fflOM  ty":^ $527,^00.  SURETY  LICEI^GS  c/:  Fia.,  Ga.,  N.J.,  N.Y.  INCUKKihATtU  IN;  N.J.  F-EIE8AL  PBOCESti  AOMIS  6/: 
U.C,  esW-Y. 

.!ohn  Deert  Insuranoe  Coyany.  BUSINESS  ADDRESS:  400  19th.  Street,  Moline,  111.  61265.  l.NDe(*»■RITI^C  LIMITATION  h/i 
$1,726,^00.  ajRCTY  V.UyiVff,  c/:  Ml  eatoept  CZ.,  Uiam,  Puerto  Rioo,  Virgin  Lsiands.  INCDRPORAOrffii  IN:  N.Y.  FECEBAL 
PWTESS  MEMTS  d^':      Ml  except  Ala.,   CZ.,   Del.,   Guaai,    Idaho,   Puerto.   Rioo,   Vingm   Islands,   aW.Va. 

Ttie   Kansas   Bankers   Surety  Coiyany.      BllSINESS  ADCRESS:      illU   First   National    bank   Itvif-r ,    Ttjjieka,    Kans.      66603. 
.»OJMRITiiC^LlMIT3ATIC»l  W:     ^ll5,000.      SURETY    LICOCES  9/;      D.C,    Kans.      INCORi^iHATEL   IK:      Kans.      FEDERAL  PROCESS 
AL»JTS  d/:       D.C  »   - 

Kansas  City  Fire  and  Marine   Insurance  CM^iany.      BUSINESS  ADDKESb:      80  Maiden   Lane-,   New  York,    N.Y.      10038.      LNDEtMRITIIC 
LIMmffraTb/ :      $936,000.      surety  licenses  c/-.'    mi    excef>t   C.2.,   Ojair.,   navcii,    Puerto  Kico,    Virgin   Islands. 
IMaikPaRATED    IN:      Mo.      FEDERAL  PROCESS  fCBfVS  d/ :    A.^1    exoept   L.:.,    U  1 .  ,    C,uc«r ,    riawaii,    F^acrto  Rico,    Virgin   Islands. 

Lakelarei   Fire  and  Casualty  Cc^tany.     BUSINESS  ADDRESS:      e^JOO  (--ranee  Awenue  South,   Mi.-meapo!  is,   Minn.      5S435. 
lltCeiXRITUC  LIMrgkTiaH  b/:      $202,000.      SURETY   LICIMSES  c/ :      Iowa,    Minn.,   N.    Uak.      IICORRIRATU1    IN.      ML-m.      FEDERAL   PHUJESS 
AOJfrS  d/':       D.C. 

I^wyerB  Surety  Cocpocation.      BUSINESS  ADCRESS:      i8.i«    R»^:    It^w,    Ltellas,    T>ex.      7',.  j'>.      J>E»j*,'KJTil>t;    ;.lMn».TION  ty": 
$222,000.   SURETY   UCBBES  c/:      Ark.,    D.C,    Fla.,   Ga.,    111.,    Ky.  ,    Hiss.,    OK^a.  ,   Ttnn.,    Tex.      I NCnRPORATFri  IN:      Ttui.      FECERAL 
PROCESS  KBfTS  d/i     Ark.,   D.C,   Fla.,  Ga. ,    111.,   Ky.  ,   Miss.,  Okia.,  Tenn. 

Liberty  Mutual    Insurance  Ccppany.      BUSINESS  ADCRESS:      175   Berkele>'  Street,    BtKton,    Mass.      02117.      mtERWKITING 
LIMITATION  ^i      $63,123,000.      SURETY   LICOeES  c/ :      AU  except  Guam,    Virgin   lsiands.      IMDORKJRWEj   IN:      Mass. 
h-EDERAL  PROCESS  ACaflS  ^:~M1  except  C.Z.,   Gufl«,Kans.,    Puerto  Rico,    Virgin    Islands,    *.Va. 

LuntjeoiEnB  ttitual  Casualty  Ccm^ety.     BUbllESS  ADDRESS:      Long  arove.   111.      60049.      UNUeWMTiNo  LIMITATION  b/: 

$46,583,000.      SDRETY  LICOEES  c/:'    All   excxpt  C.Z.,   Guam,    Puerto  Rico,    Virgin   Islands.      IMOJRPOfiATtD  IN:      Ul.      PEIERAL 
PHXESS  PCartS  6/-.     Ml  except  C.Z.,  Guam,   Puerto  Kioo,   Virgin   laiande. 
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Mac  InSeatiify  Cocpocatlon.     BUSHeSS  ADWESS:     ft»t  Office  Bob  756,   Mi iyaute*,   wis.      532C1.      CMKIWUTING  UWTRTICN 
b/i      $4,721,000.    gjgTYUCHCES  ^i      All  ««C«pt  Guapi,    PvertO  Rioo,    Vlrgir.    Is^xJs.      INiX»<Ri<ATEIi   IN:      N.Y.      FEEESAL 
PROCESS  M»RS  ^:      D.C. 

Haina  Boralij>g  »>d  Ca»ualty  CoipMiy.     BUSINESS  ADCRESSt     400  Oongress  Street,   ft>rtland,  Me.     04111.     UNrfSMRITIIC 
LDCTWIOM  b|/»      $??3,000.      SUSTY  UCBeES  c/:      Me.,   Haas.,    N.H. ,    R.I.,    Vt.      INCERPQRATQ    ir<:      >»e.      KKERAi,   ffitX^ESh  AiJUTTb 
^t      D.C.,  Nn«.,  M.a.,   R.I.,   Vt. 


^18 


Naxy 

iTni 


Land  Caaualty  Can>any.     BlBResS  ADCUESS:     Post  Qffic*  Boa  1228,  Baltlaore,  M.     21203.     LNL^;^♦i^:TI^t  LlMlTJiTlcw  \^i 


TSRT     SURrnr  UCOels  c/:     AU  except  OUaai, 


VKCRPOUam  INj      M.      FBCEBAL  SUDCKSS  MXtrrS  4,  :      All   exc-evt 


Haaaachuaetta  Bay  Ifwuranoe  Ccn^err/.     BUSIMESS  ACCBESS:     440  Lincoln  Straet,  itorcester,  Ma.ss.     ClbOS.     L»CE1*BUTIMJ 
LmrrXfflCN  yi      $4a«.000.      SUSen  UCOEES  c/t      Art,,   C»l.,   CDIo.,   CCm.,    D.C,    Pla.,    ca.,    111.,    inn.,    lowa,    Kane.,    Me., 
M.,  NMa.,  Mirfi.,  Minn.,  Misa. ,  Mo.,  Nebr.,  N.H.,  N.J.,  N.Y.,  N.C.,  Ohio,  OOa.,   Pa.,  R.I.,  S.C.,  Tenr..,  Tex.,   Vt.,   Va., 
Ikah.,  Nla.      INCORPGRATQ}   IN:      Maaa.     fHERAL  PWXXSS  MBTTS  d/t      Oolo. ,    D.C,    nFla.,   Gi. ,    Ind.,   slowa,    Kans.,    wKy.  ,    Me., 
Nd.,  Nidi.,  N.H.,  sN.y.,  aChio,  Okla.,  «iePa.,  R.I.,  S.C,  Teon.,  Tex.,  Vt.,  Wis. 

Mead  Beinauranoe  Oorporatior.     2*  BUSDCSS  ADCRESS:     Oourthcuae  Plaza,  H.E.,   Da>tjjn,  a.io  454*3.       INLEI*(KITING 
LDGTKnCN  y:      $1,014,000]     ajRETY   LICEJ6ES  g/i     Ala.,  Aria.,  Cal . ,  Colo.,   Fla.,  Ga. ,   Idaho,    111.  ,    Ind .  ,    Kane.  ,    Ky.  ,    La. , 
Mich.,  Minn.,  Kiss.,  Mo.,  Nebr.,   Nev. ,  N.J.,  N.  Mex.,  N.C. ,  Chic,  Ckla. ,  S.C,  Ifenn. ,  Tex.,   IJtah,  Vd.,  Mdsn. ,  Wis. 
DCORPGRATS)   IN:      111.      FECERAL  PKTESS  MXmS  ^:      D.C. 

The  Meroantile  and  General  Re Inauranoe  Ccnaany  of  Awertca.     BUEDCSS  ADCRESSi     130  John  Street,  Ntv  York,  N.Y.      10038. 
UNCEFMUTDC  UMITKnGN  ^i     $1,070,00<^      SlJRETY  UCBJSES  c/i     Cal.,   D.C,    Idaho,    Iowa,   Neb.,   N.Y.  ,   J^.io,    Pa.,    litah.   Wis. 
(Heinsuranoe  only  In  Colo.,  Ccnn.,  Pla7,  Ind.,  Kana.,  Md.,  Mich.,  N.J.,  OJcla.,  S.C,  Tem.,  Tex. ,   Vt. ,  w.   Va.  )    INLI*iP(JK«rEC 
IN:      N.Y.      PECERAL  PMXESS  MUTTS  d/:      O.C 

Mercftants  Mutual  Bcandlnq  Coatany.     BUSINESS  ADCRESS:   2100  Grand  JWenue,  Des  Moines,   Iowa     50312.     'r£»:iM<lTlM: 
LDUT^nCW  b/:     $156,000.     SUffiTY  LICa6ES  c/i     Aril.,    Iowa,    Kaf«.,   Nebr.,  Ckla. ,   S.   Dak.,  Tex.      I(*I)RPURArhr  IN:      I.>wa. 
PQ3ERAL  PROCESS  tCOtlS  d/t     Arix. ,  Colo. ,  O.C,  aPla.,   Idaho,   111.,  Kara.,  wLa.,  Minn.,  Mo.,  Mont.,  Nebr.,  N.   Hex.,  N.   inK.  , 
Okla.,  Orag.,  S.  Oak.,  Tex.,  Wia. 

Merltplan  Inauranoe  Ooataany.     BUSnESS  ACOtESSt     Post  Office  Boa  1770,  Newport  Beach,  Cal.     92663.     iKr.fVP.intC 
LIMTCMnON  yt     $684,000.      aRETY  LICQ6ES  ^:     Ariz.,   Cal.,  Oslo,,   Del.,   Pla.,   Qs.  ,   Hawaii,    Iowa,   Mich.,    Iis-S., 
Mcnt.,  Nev.,  N. Mex.,  N.Y.,  Oreg.,  S.C,  Utah,  Hash.     OCCRPORKTED  IN:     Cal.     PEUERAL  PKjCESS  ASNTS  ^:     O.C.,m^x. 

Michigan  Millers  Mutual  Inauranoe  Oa^any.     BUSINESS  ADCRESS:     f^st  Office  Box  30060,   Lareing,  Mich.     4^909. 
INEIMUTINC  UMTCATION  ^x     $2,822,0OOrarRCTY   UCOBES  q/i     All  except  Ala. ,   Alaska,   Ariz. ,   CZ. ,  Cbnn.  ,    Del .,   D.C , 
Ga.,  Guai,  HaMBii,   Idaho,   Iowa,   U.,  Minn.,  Mant.,  Nev.,  N.  Mex.,  N.   Dak.,  Cteg.,   Pvjerto  Rioo,   R.  I.,   S.    Dax.,   Utah,  Vt. , 
Virgin  I&landa,  Wash.,  N.  Vk.,  Mia.,  wyo.     INOCRPCRATO)  IN:     Mu:h.     FEDERAL  PfCCESS  MZNTS  ^:     AiK.  ,   ns>  a:  . ,   OdIo.  ,  D.C. , 
Pla.,  Kana...  Ry.,  Md.,  Midi.,  Mlaa.,  Mo.,  Nebr.,  N.C,  CIcla.,  Ri. ,  B.C.,  Ttenn. ,  Tex.,  va. 

Michigan  Wutual  Ijnguranoe  Company.     BLBI>CSS  ADCRESS:     28  Nest  Adaae  Avenue,   C»troit,  Mich.     48226.     LMXIIMUTING 
UKraaian  W--     $S,BI8,000"     SUcry  LICDEES  c/i     A11  except  C.I.,   cel.,  Cuan,  HaMBll,  O-eg. ,   Puerto  Rico,   Virgin  Islands. 
(Fidelity  only  in  O.C,  N.   Dak.)   INCQRPCRM'ED  INi     Mich.     PQ£RAL  PROCESS  MXMTS  d/t     O.C. 

Mid-Century  Insurance  Ooatiany.     BUSINESS  ADiseSS:     Paat  Office  Box  2478,  Ifenoinal  Annex,  Loe  An9el«s,  Cal.     900S1 . 
UfCenaUTING  LPUIXriOW  fc/»     $178^/000.     surety  UCH«ES  9/;     Ariz.,   Ark,,  Cal.,  Colo.,   eel.,   Idato,    111.,    Irri.,    Inwa, 
Rans.,  Mich.,  Minn.,  Mo.,  Mont.,  Nabr.,  Mev.,  N.  Mex.,  N.  Dak.,  Ohio,  Ckla.,  Qreg.,  Tex.,   Utah,   Vt.,  Wash.,  Wis.,  Wy«o. 
INXRFCRA3BD  IN:     Oil.     FEDERAL  PROCESS  M3Bns  ^i     Aril. ,  Art. ,  D.C  ,  Idaho,  alll. ,  niowa,  Mich. ,  «Mo. ,  weOkla. ,  S. Dak. , 
nweTex. ,  Hash. 

Midland  Inauranoe  Ccupany.     BUSIMESS  ADCRESS:     160  Hater  Street,  New  Ybrk,  N.Y.     10038.       N^tiMiITlNL,  LLMHATICM  b/i 
$708,000.      StRETY  L1CB6ES  c/:      All  exc^it  C.Z.,   Gbaai.   Virgin   lalands.      INOORPCRATtC  IN:      N.Y.      FEIERAL  PROCESS  AGBfTS  ^: 
All  exc^t  CZ.,  Guam,  nlowa,  aLa.,  Me.,  tMich. ,  nHias.,  mN.C,   f\Krto  Rioo,  Virgin  Islands,   r*f.  Vte. 

Mldweatem  Casualty  t  Surety  Cca^iany.     BUSINESS  ADCRESS:     7628  Hictaaan  Itoad,   Des  Moines,    Iowa     50322.     UNIEifclRITING 
LmrOkTICW  b/:      $105, (JOO.      SUHBTY   UC^iSES  ^l      Iowa.      INODRPCRATH)   IN:      Iowa.    FEDERAL  PROCESS  KBttS  ^t      D.C. 
ACBTTS  d/:      D.C. 

The  MiUera  Mutual  Pire  Insuranoe  Cqipany  of  t^xaa.     BUSIMSS  ACCRESS:     Bast  Office  Bck  2269,   Port  Worth,  Tex.     76113. 
WEEWMRITPC  LmiTWION  b/t     $1,915,000.     SJJRETY  LICBCES  ^i     All  except  Ala. ,   AlMka,   Ariz.  ,  Cal. ,   CZ. ,   Ccnn. ,    tel. , 
Pla.,  Ga.,  Guam,  Hawaii,  Kana.,   Ry. ,  Me.,  Md.,  »tasa. ,  Mich.,  Nev.,  N.H.,  N.Y.,  N.C,  N.Dak.,   Puerto  Rico,  R.I.,  S.C, 
"fcnn. ,   Utah,   Vt. ,   Vs.,   Virgin   Islands,  H.   Va.    INOCRPORATH)  IN:     Tex.      PECERAL  PROCESS  AC3EMTS  d/:     Ark.,   D.C,    Ijt.,   fto. , 
N.     Mex.,  Oreg.,  Mash.,  Wyo. 

Millers'  ffcjtual   Ineurance  Asaoclation  of  Illinois.     BCBDess  ADCRESS:     111  East  POurth  Street,  Alton,   111.     62002. 
ONgJWRmNG  UKTtATICW  b/i     $3,356,000.      SURETY  UCBMBBS  ^i     Ala.,  Art.,  Colo.,   D.C,  Ga.,    Ul.,    Ind.,    Iowa,    Ram.,    La., 
Minn.,  Hiss. ,  MO.,  N.C,  S. Oak. ,  Tenn.,  Wis.     INDdaONOB)  IN:     111.     FEIERAL  PROCESS  MaafTS  ^j     Ala. ,  Art. ,  Colo. ,  D.C. , 
Ind.,  Iowa,  Rans.,  Minn.,  Mo.,  lenn..  Wis. 

Millers  National  Insuranoe  Co^iany.     BIB IWSS  ADCRESS:     29  North  Madoer  Drive,  Chicago,   111.     60606.     UCOKRITING 
LPCTKnOM  b/;     $702,000.     SURETY  UCOCES  g/:     AH  except  Alaska,  C.Z.,  Colo.,  Conn.,   Del.,  Guaa,  Hawaii,   La.,   Me.,   Miss., 
Nev.,  N.H. ,   Pa.  ,   Pverto  Rico,  R.  I.,   Vt.,  Wash.    INDCRPCRACrn)  DJ:      111.      FEDERAL  PROCESS  AOENTS  d/:     All  except  Alaska,   cCal . , 
CZ.,  Colo.,  Conn.,  Del.,  Gumi,  Hawaii,   La.,  Me.,  Miss.,  Nev.,  N.H.,  Qreg.,  Puerto  Rioo,   R.I.,  Vt. ,  eva. ,  Virgin  Islands. 


Nlmaaota  Trust 


UMmnON  b/:     $5g 


1,0067  i 


of  Austin.     Bl£I?eSS  ACCRESS:      209   3rd.   Avenue,   H.W. ,   Box  463,   Austin,  Mim.     55912.   lM»i*n<:TIW 


SWETY  LICBCES  ^i      Minn.      INODRPORWH)  IN:      Minn.      FEDERAL  PROCESS  AGHfTS  d/x      D.C,    N.    IJax. 


Mission  Insuranoe  Ccapany.     BIEIICSS  ADCRESS:     2601  HUahire  Boulevard,  Loe  Af^eles,  Cal.     90057.     UCEWRITING 
LPOTMICM  b/i     $2,979,0W.     SURETY  UCOBES  c/:     AU. ,  Alaska,  Ariz.,  Cal.,  Oolo.,  Hawaii,    I*ho,    111.,   Iowa,   La.,  Miss., 
Md.,  Mont.,  Nev.,  N.   Max.,  N.Y.,  Okla.,  Greg.,  Tex.,  Hae»i.      INOCRPORATH)  IN:      Cal.      FEDERAL  PROCESS  M3EWrS  ^:      Ariz.,   D.C, 
Idaho,  Oreg.,  wva. 

Mornaon  tesurance  Comiyy,   Inc.     BUSINESS  ADCRESS:     5109  South  loU  Avenue,  Tanpa,  Pla.     33681.     UNDEIWUTIfC 
LPUTXnON  b/'     $456,000.  SURETY  UCE»eES  y;     Ala.,  Art.,  Pla.,  Gk.,  Ry.,  U.,  Miaa.,  tait..  N.  Mex.,  dcia. ,  S.C,  Ttom. , 
Ttex.,  Utah.     DCORPCRATGO  DJj     Pla.     PHKRAL  PROCESS  ACSns  ^i     Ala.,  Ario,  D.C,  Ga.,  La.,  Hiss.,  S.C. ,  Tex. 
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Munich  AagTioan  Beinauranoe  Coa|>any.  BUSINESS  ADCRESS:  410  Part  Avenue,  New  Ybrt,  N.Y.  10022. 
TAnON  ^f  $3,043,000"  SURETY  UCSeES  q/:  Art.,  Cal.,  Oolo.,  D.C,  Ga.,  Ind.,  Iowa,  Rare.,  La., 
Ohio,    [%.,   S.C,  Tex.      INOQRPaRXrED  IN:      N.Y.      PEDGRAL  PROCESS  MXltTS  d/:      D.C. 


UM£iMRITIM3  LIHI- 
N.b. ,    W.J. ,    H.Y., 


National  taerican  Insuranoe 


LlfCEIfciRITnC  LOUTKTICH  ^! 
Pvjerto  Rico,   Virgin  Islands,   Wyo 

Fla.  ,   Ga 


e  Oon>any  i 
»,212^dM 


of  Mew  tort.      BUSIMESS  ADCRESS:      1105  HHDilton  Str-eet,    Alientown,    Pa.    18101. 
SUREiy  LICQEES  c/:     All  except  Ariz.,   C.Z.,    Del.,   Guam,   Hawaii,   No.,   N.   Hex. 
INOORPORATEE  IN:      N.Y.      FECERAL  PROCESS  fCBfTS  d/:      Ala.,   Ark..,   Cal.,   Oolo.,    D.C, 


Natioral  Autoaobile  and  Casualty  In 

uwxacaTDC  UMrntnan  ty^:    $591,000. 

^1 .      FEDERAL  PROCESS  fOJTTS  d/x      All  except  CZ 


Inauranoe  Ccnpany.        BUSINESS  ADCRESS:      P06t   Office  Box    "040,    Pas«tena,    Cal.      9U09. 
SURETY  LICQEES  c/:      Alaska,   Ariz. ,   Cal. ,    Nev.  ,    Tex.  ,   Wash.      I NOJRPQRATH)  IN: 
Guan,   Hawaii,    Puerto   Rico,   Virgin   Islands. 


Natior>al-Ben  Franklin   Inauranoe  Ooapany  of   Illinois.      BUSINESS  ADDRESS:      360  West  Jackson  Bo-levard,   a.icago,    III.   6060b. 
L'MttfciRITIIC  LDUTXTIOM  ^x      $8,272,000.      SURETY   LICENSES  c/x      D.C,    111.,    Ind.,    Iowa,    Ky.,    Minn.,   N.Y.,    N.C,    N.    liak. , 
Wis.      INCDRPQRATO)   IN:      111.      PECERAL  PROCESS  AfCZKIE  d/x      D.C,    Ini.,    Iowa,    Ky.  ,   Minn.,    N.Y.,    N.C,    h.    DaK.  ,    Wis. 

ttotlonal-Ben  Pranklin  Inauranoe  Cowpany  of  Michigan.     BUBINESS  ADCRESS:     i65O0  Itorthwestem  highway,  Southfieid,   Mich. 
4«076.      UNDEBNHirnC  UKrOtnOi  y:      $2,338,000"      ajRETK   ijaJ6ES  5,  :      Mich.      INCCRPCRATH)   IN:      Micft.      FEiEHAL  PROCESS 
Atiin^  d^'x      D.C 

National  Bonding  and  Accident  InBuranoa.  Ctaat>any .     BUSINESS  ADCRESS:     4242  Lindell  Boulevard,  St.   Louis,   Mo.     63108. 
JNCU^nOTDC  LmrmriOR  ^:     $331,000.     surety  LICaeES  c/-.      A11  except   C.I.,   Guam,   >te3s,,    N.C,    P'j^rtD  Ri.--;j,   Virqi-^   Islantfe 
Wis.      INCDRFORATEE   IN:      N.Y.      FEDERAL  PROCESS  AGEf/TS  d.  : '    Ai  1   except  wArk.  ,   eCai . ,    C.Z.,    Guan.    nind.  ,    wLa .  ,    r#!is.<?.  ,    wN.C, 
neOkia.,  mPa.,   Puerto  Rico,  wVa.,   Virgin  Islarrfs,  eWash.,   nW.Va. 

National  Fire  Inauranoe  Conary  of  Hartford.      BUBINESS  ACCRESS:     CNA  Plaza,   Chicago,    111.      60685.      UMDEfVfiUTING 
LIWTATK*  b/t      S10,lS9,Oi9ir      SURETY  UCEhEES  c/x      All   except  C.Z.,    Guam,    Virgin    Islands.       INOORPORjiWH.    IN:      Conn.      PEHRAL 
PHDCESS  PCBTTS  d/x     All  except  CZ. ,   nfla. ,  Gbani,   Minr . ,   nwN.Y.  ,   nN.C.  ,   eOkia.  ,    Puerto  Rico.      S.    Dak.  ,   sltex .  ,   Virgin 

l.s.;ands. 


National 


Grange  l*>tual  Inauranoe  Coiyttny 

LIMITATION  b/:      $2,969,000" 


N.Y.  ,  Ohio,    Pa., 
Del.,   D.C,   Ul.,  Ind 


BUSI.'«SS  ADCR£SS:       55   West   Street,    Neene,    N.H.       03431.      'JCERKRITIKG 

SURETY  LICOEES  c/:      Corn.,    Del.,    D.C,    111.,    Ind.,    Iowa,    Me.  ,    Md.  ,    Mass.  ,    Kidh.  ,    N.H.  ,   N.  J. , 
R.I.,   S.C,  Tenn.,   Vt.  ,    Va.  ,   W.    Va.  ,   Wis.       INOGKPORATED    IN:      N.H.      FEDERAL  PRXESS   AJEMTb  a,':      Conr..  , 
loMB,  Me.,  W.,  Mass.,  Mich.,  N.J. ,  N.V.,  Ohio,   Pa.,  R.I.,  S.C,  Ttenn. ,  Vt. ,  Va. ,  W.   Va.,  Wis. 


National    Indennity  Conpany.      BUBINESS  ADCRESS:      3024  Harney  Street,    Oma-^.a,    NeDr .      68131.      UM)E»<F.rTING   LINrWTION 
b/:"    $15,498, doc      SURETY  LICOeES  c/x     All   except  C.Z.,   Colo.,   Guair,    Hawai.,    Mass.,   Minn.,   N.J.  ,   N.Y.,    P^rto  Kico,   i^irgin 
Islands.      INOORPORATES   Di:      Habr.      FQXRAL  PROCESS  AGOTTS  d/x      D.C. 


Ihe  National  Reinstaranoe  Oorporation.     BUSINESS  ADDRESS:     123  Williatn  Street,   New  York,  N.Y.      10038.     JNCLfWRTTING 

LWITRTION  ^:      $6,147,000.      SURETY   LICENSES  c^  :      All   exeett   Ala.,    C.Z.,    COrr-:.  ,    Fla.,    Ga.,  Guair.,    La.,    Me.,    ".iss.. 
Mo.,   N.C,   Oreg.,  S.C,  S.   Dak.,   Itenn. ,   Virgin  Islands,   W.    Va.      INCDRPORATET   IN:      Del.      FEDERAL  PROCESS  AGE>rrs  d/: 
D.C. 

National  Standard   Insurance  Cowpany.      BUBINESS  ADCRESS:      Post   Of!:f-e  Brw    I5O2,    Housbjn,  Tex.      77001.      iJ«)eflWRITlNG 

LIMITWICW  b/x      $428,000.      SURETY  LI^KES  c/x      La.,    N.    Mex,,    Tex.       INODRPORAT^C   IN:      T^x.  FEDERAL  PROCESS  At»r^  ^: 
D.C. 

Mationai  Surety  Corporation.'     BUSIhCSS  ADCRESS:      200  West  Monroe  Street,   Chicago,    111.  60606.      JClEHWRITli*;  Lli^JTAT ION 

^:~  $8,841,000.      SURETY  LICBtSES  5/:      Ail   except  Guan,    Virgin    Islands.      I NCORPJRATFT'  IN:  111.      FEDERAL  PROCESS  fsOOrVS 
d/x     All   except  Guam,  Virgin  Islands. 


National  Uhion  Fire  Insuranoe  CaKiany  of  Pittsburgh,  Pa. 
UHVEMfOrOC  LXMITKfflON  t/x  $5,470,000.  SURETY  LICBCES  c 
i'HLi;E:SS  MISJfTS  d/x      Ail  except  C.Z.,    sclll.,    Puerto   Rioo. 


BiKII^SS   ADCRESS: 
:      All   except    Del. 


70  Pine  Street,   New  York,   N.Y.      10005. 
INCDRPlRATfT   IN:       Pa.       FECEKA:. 


Nationwide  Hitual  Inauranoe  Coapany.     BUSIiess  ADCRESS:     One  Nationwide  Plaza,   Colunbus,  Ohic     43216.     UNDEHflUTUC 
LIMITATION  yx      $65,498,000.      SmETlTUCBKES  c/:      All.       INCDRPORATEl.   IN;      Ohio.      FECERAL   PROCESS  fiLBfVS  d/x      D.C. 

New  Bigland  Beinauranoe  Corporation.      BUSINESS  ADDRESS:      60  Batterymar*   Street,    Boetor.,   Mass.    021^0.      UNCEWRITTIC 
LmlTATiaM  "57^      $4,153,000.      SIRETY  LlCageS  c/x      Ala.,    ALa-ska,   Ark.,    Cal.,    Conn.,    De^.,    D.C,    I'iano,    111.,    Lnd.  ,    Lowo, 
Ky.  ,   Mass.,   Minn.,  Miss.,  Mev. ,  H.J.,  N.Y.,  oRio,  Okia .  ,   R.I.,  Tenn.,  Wash.      1  kein6ar.ince  only   m   Fla..    Mns  .  ,    «*o.  ,   N.H. 
S.C,   Tex.)       INCDRP0RATH3   IN:      Mass.       FEDERAL  PROCESS   AOJ^TS  d/x      D.C. 


Hot  Hai^ghire   Insurance  CouMKiy.        BUSINESS  ADORESS: 

LIMITATION  b/:      $11,813,000.      SURCTY   LICENSES   c/:      Ali. 


Poet   Office  BOK   960,   Manchester,  N.   H.    03107.      UMJEf*«UTING 

INtOaRTORATED    IN:       N.ii.       f'E:a3<AL  PROCESS  AGOTTS  d/x      All. 


New  Yort  Underwriters  Inauranoe  Coapany.     BUBINESS  ADDRESS:     Hartfoni  Plaza,   Hartford,   Conn.     06115.     UNDEiWRTrifC 
LI>UT«riQN  b/x      $4,074,OOC      SURETY  LICHBES  c/x      All   except   C.Z.,    Guar.,    Puerto  Rico,    Virgin   Islands,       INCTRPOKATJE   IN: 
N.Y.      FEDERAL   PROCESS  td37VS  d/' x      All  except  C.Z.,    BPla .  ,    Guam,    mi  j .  ,    Rjerto   Rico,    Virqin    Isia.-d?. 


Newark   Insurance  Ccafaany.      BUSINESS  ADCRESS:      150  Wiliian  Street,    r«?w  York,    N.Y.      10038.      J!,rEIWKITI!C   LI>1ITATI0K  b/x 
51,972,000.     SURETY   LICETBES  c/x     All  except  C.Z.,   Guair,   Oreq.,    Rjerto  Rico,   Virgin   Islands.      IMCXDRPOfyTED   IN:      N.J. 
FEDB«AL  PWXESS  ACBnS  d/':      All   except  C.Z.,    Guam,    P-oerU:    Kioo,    Virgin    Islands. 


Niagara  Pire   Insuranoe  Coapany.     BUBINESS  A0CRES6;      St 
$1,398,000.      aJRETY  LICaCES  c/x      All   except  C.Z.,    Guam. 
CZ.,   Conn.,  Guam. 


•feiden    '.jane,   New  York, 
l.Nnt)RPQ(<ATn:    IN:      Del. 


N.Y.     locie.    uNDEFWRiTiNG  LmrmnoN  ^: 

FEDERAL   PKOCESS  At»frS  d/:      All  except 


5«096 
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north  trnBT-.   d      H,.     ..   n,    V        f..i«f  :ti.      BUBI>ff-*   a:X«ESS:      245  Psric  Av«nue,   New  York,    N.Y.      luu..'.      iJM«i«*ITIH.   LU1I 

IMiCM  j^t     |fc.- ,  ;.  i-i- •:    /  "t-Mfr^  c^  :     Mj.  ,n,<^'      .1.,  Gum,  Vipgin  lalareta,  »*,'  .      INaiRHKWH    I^4c     N.Y. 

RDEIM.  tWXEBb  ACQQS  ^i     Ail  axoc(>t  C.Z.,  GUon,   Virgin  lalAnds. 

Pie  Ifcicth  River  Inaurance  Cc^»«iy.     BUBIME3S  ADOOSS:     Rat  Office  Box  2387,  NorrlBtoMri,  N.J.     C-itO.     UNLtfWWTIhfc 
LDttUfflON^      $^,743^060.      3LJKn  LICBBIS  c/s     AU  ««C3«pt  C.Z.,  OUw,   Virgin   Islands.      INLIJKK*ATH     IN:      N.J. 
FECERAL  PROCESS  AGENTS ^i     AU  except  C.2.,  GUaa.   aLa. 


Itorthbrcicic  Property  arri  CMualty  Inauranoe  Oonpany.     BUSINESS  AEXRESS:     Allstate  Plaza,   Northbrook,    111.     baob^. 
UUSMOTING  UMITKnCN  ^1     S3,5a,0OOl     WJHm  UCOGBS  c/i     All  caccpt  C.Z.,  Gum,   Idaho,  Kane.,   Puerto  Rioo,  Ttx., 
Virgin  Islancte.      IN0GRFQRA3S)  IN:      111.      FFDERAL  PHDCESS  AajiTTS  ^i     All  except  C.Z.,   Guam,    Idaho,    Kane.,    Puerto  Rico,   Tex., 
Virgin  Islands,  ewis. 


Northeastern  Ifwuranoe  Cowpany  of  Hartford.     BLBDCSS  ACCRESS:     1017  Walnut  Street,   Des  "Vnrt-s,    I  »-<i 
UHCEIMRITIIC  UMITKnCM  ^i     $2,452,000^      a«ETlf  LlCOeeS  ^i      Cal.,   Oolo. ,  Conn.,    111.,    Ind.,    Iowa,    Kaiis. 
N.Y.,  Ohio,    PB.,  -Pex.,  W.   VtB.,  His.      DKXtOOUatD  IN:      Oom.      FEDCRAL  PKX2SS  ACOirS  ^t      O.C. 


N.H. 


N.J. 


The  Northern  Assurance 


r SUREIY 


oftaerica.      BUSINESS  ADOOSSi     Che  Beaoon  Street,   BosUi.,    Ma.s 


^___  02108.      UNIEJWRrnNG 

LmranON  ^i     si, 255,000"     ^JRETY  LICQ6ES  5/1     A11  except  C.Z.,  Ouam,  Puerto  Rioo.     INLL»<P*ArU)  IN:     Mass.     RBDeHftL 
PROCESS  «3Wrs  ^:     All  excq>t  C.2.,  GuMi,  Virgin  Islands. 

Northern  Irgurance  Coa^wy  of  Ne«  Yorfc.     BUSIhCSS  ACCRESS:     Post  Office  Box  91,  Baltinore.  Md.     21203.     UcewiRITING 
LMITKnON  y:      $1,418,000.      SURETY  LICPBES  c/:     All  exc^it  C.I.,  GUM*.   Puerto  Rico,   Virgin  Islands.      INOORPGRATEC 
IN:      N.Y.      FEDERAL  PROCESS  AtSfTS  ^t      O.C,    La.,   He. 

Northwestern  National  Casualty  Coyany.     BUSINESS  ACCRESS:     Post  Office  Bat  2070,  Mil-au)a?e,  Wis.     53201.     IMKIwaTlNG 
UMTIKnON  t^i     $437,000.     SURETY  UCHBES  c/x     Ail  except  Alaska,  C.I.,  Cbnn. ,  Guaa,  Hawaii,  Me.,  Mass.,   Nev. ,  N.H. ,  N.J., 
N.Y.,   Puerto  Rico,   Vt.,   virgin  Islands.      INCORPGRAffH)  IN:     Wis.      FEDERAL  PROCESS  fOOrrS  d/:     All  excefjt   A.jsKd,    C.Z.,   Gonn.  , 
GudB,  Hawaii,  He.,  Mass.,  Nev.,  N.H.,  N.J.,  N.Y.,  Puerto  Rioo,  vt..  Virgin  Islands. 

Aarthwestem  National  Insurance  Ccwpany  of  Milwaukee,  Wisconsin.     BUSINESS  ADCRESS:     (tost  Office  Bok  2070,  Milwaukee, 
Wis";     53201.     UNEEtWgTDC  UMTPglCM  h/t     $4,959,000.     SURETY  UCENSES  ^i     All  except  C.Z.,  Guan,  Virgin  IsLsrxis. 
INCCRPCRArnJ   IN:     Wis.     FEDi»AL  FKCESS  AONTS  ^i     All  except  C.Z.,  Quam,   Virgin   Islands. 

The  CMo  Casualty  Insurance  OouMwy.     BUSINESS  ADIRESS:     136  Horth  Third  Street,  Haiailton,  Ohio    45025.     UMCEiiiRITLM; 
LDtraTIGN  ^:     $16,844,000^     SURCTY  UCOeES  g/:     All  except  C.Z.,   GUdOi.      INDORPGRATED   IN:     Ohio.      FErt'RAL   !t*T  tJx--  V»n^ 
d/:     Ail  except  C.Z.,  QuasiT 

Ohio  Pan»rg  Iiwurance  Ccupany.     BUSINESS  ACCRESS:     Westfield  Center,  Ohio     44251.     IJUlt.Mh :z IfC  LInri%Tiai  t/ : 
$7,051,000.     StRETV  LJCB6ES  £/:     All  accept  Alaska,  C.I.,  Oonn.,  QuiM,  Houaii,   Kans.,   Puettu  Kioo,   Virgin  Islands. 
nCCRPCRATO}  IN:     Chio.     FEDERAL  PROCESS  ASVTS  d/:     All  except  Alaska,  C.Z.,  Guam,  Hawaii,   Puerto  Rico,   Vii^in   Island.s. 

aOahowB  Surety  Oaipany.     BUSINESS  ADCRESS:     (tost  Office  Bok  1409,  Tulsa,  Okla.     74101.     (MCEIMUTING  UMITAtu^N  ^i 
$187,000.     SURTiy  UCOCiES  9^:     OOa.      IN0CRPQRATH3  DJi     Ckla.      FEDERAL  PROCESS  ACZNTS  ^i     D.C. 

Old  Hepublic  Insurance  Ccmfiany.     BUSINESS  AIXKESS:     Post  Office  Bcb  789,  Qreenaburg,  E^.     15601.     UNCEFWRITINC. 
UMmTICM  y:     $4,191,000"     SURETY  UCQ6ES  c/:     Ail  except  C.Z.,   Puerto  Rico,  Virgin  Islands.     OOCRPCRATED  IN:      E'a. 
PEEBRAL  PROCESS  fCBTK  d/:     All  except  C.Z.,  Guaa,   Puerto  Rioo,  Virgin  Is^lanis. 

The  Qaaha  Inde«»uty  Camafy.     BIEINESS  ADCRESS:     3201  PacnMi  Street,  Ctaaha,  Nebr.     68131.     UMSFMUTING  LIMITATION  ^i 
$614,000.      SURETY  UCIJBES^s      AU  except  U.,   N.H.,   M.J.      IMODRPCRATH)  INj      Wis.      FEDERAL  PROCESS  ACSfTS  ^i 
D.C.,  Nebr.,  eVa. 


Oregon  Autcwobile  Insurance  Coapany.     BUSIfESS  ADCRESS:     Riet  Office  Boa  74,  Rx^lanj,  Oreg.     97207.     lMX3«l■UTI^C 
LmnwnOM  ^i      $1,755,000"      surety  LIONSES  c/-.      Idaho,   Nev.,   Creg.,    Utah,   Wash.      IMXRPCRATO)  IN:      Oreg.      FETERAL  PROCESS 
tcans  d/s     O.C,   Idaho,  Nev.,  Utah,  Wash. 


P<K:ific 


LIMITAriOM 


InBuranoe  Oon)any.     BUSINESS  ACCRESS:     1600  Arch  Street,  Biiladelphia,  Pa.     19101.     •JHOlH^ihi-tisl, 
5,220,000.     SUeiY  UCSCES  c/:     All.      INOORPORATH)  INs     Cal.     FEDERAL  PROCESS  ACOJTS  d/i     All. 


Pacific  Indeiity  Company.  BUSINESS  ADCRESS:  tost  Office  B«  3099,  lea  Angeles,  Cal.  90051.  l*Bei«RITl»C  LIMITATION 
t/x  $5,637,000.  SIRETY  UCOeES  c/x  All  except  C.Z.,  Gum,  Puerto  Rioo,  Virgin  Islands.  INCDRPOyCED  IN:  Cal.  FEDERAL 
PROCESS  ACQfIS  ^x     All  except  C.Z.,  Ccm.,  GbM,  He.,  Mont.,  N.B.,  I\«rto  Rico,  Tex.,  Virgin  Islands,  wyo. 

Pacific  Insurance 


LIMTEATICN 
O.C.,  Guaau 


Insurance  Ct»pany,   Liaited.     BUSINESS  ADCKJSSi     Post  Office  Boai  1140,   Honolulu,  HsMii     96807.     rjf.Ljf^.'RiTTNG 

5^1      $1,523,000.     SURETY  LICB6ES  c/x     D.C,  GbaH,   Hawaii.      INCORPORATED  INi      Hawaii.      FEDERAL  PHi  h.s.s  Aiil/TS  ^t 


Peerless  Inwjrance  Conaany.     BU5UCSS  ADCRESS:     62  Maple  Avenue,   Reene,  N.H.     03431.     IMJQMUTING  LIMITATION  b/x 
$3.892,000.     SURtriY  LICOSBS  c/x     All  exc^t  C.Z.,  Guan,   HaMsli,   Puerto  Rico,  Virgin  Islarete.      INCDRPCRATn)  IN:     N.H. 
FEDERAL  PROCESS  ACBRS  d/x     All  except  C.Z.,  Guam,  Hawaii,   Puerto  Rioo,  Virgin  Islanls. 

Pekin  Insurance  Ooipany.     BUSINESS  ADCRESS:      2505  Court  Street,   Pekin,    111.     61554.     UNCEWilRITING  LIMITATION  ^i 
$496,000.      SURETY  UCH6ES  c/x      111.,   Ind.,   Iowa.      UCCRPORATBD  INi      lU.     FEDERAL  PROCESS  MilfTS  d/:      D.C,   Ind.,   Iowa. 

t^maylvania  Manufacturers'  Association  Insurance  Coaiany.     BUSIfffiSS  ADCAESS:     925  Chestnut  Street,  Riiladelphia,   Ba. 

19157:     UaeimiTPC  UMITATICM  t/x     $6,603,0OO.     SURETY  UCHtJES  ^x     Ariz.,  Cal.,  Oolo.,  Del.,   D.C,  Fla.,  Ga.,    Idann, 

111.,   Ind.,   Iowa,  Ky.,  U.,  Md.,  Mass.,  Mich.,  N.J.,  N.Y.,  N.C.,  Ohio,  Sm. ,  S.C.,  Ttoi.,  \to..  Wash.,  w.  Va.     I  .saKRj»<ATli;  IN: 
1%.      FEDERAL  mXESS  AOmS  ^t      Del.,   O.C,  Nd.,   N.J. 
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,      BUBXMESS  ADCRESS: 


S-     2049  Cental,    i-a:  K   .'...s' ,   Suite  2200,   Lo6  Arables,   C^l .        WUfc^.      LMa:iW<ITIK3 
/.       krii    .    r*l         ■.t-.VT'VATr.     IN:      Cal.       reCERA..   PWli:^   AOKTS  ^':      D.C. 
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Pennsylvania  WilXera  Ifatual  Inauranoe  Ccapany.     BUSINESS  ADDRESS:     15  Public  Square,  Wilkes-Barre,  Pa.     18773. 

UNDEFWRITPC  LPgTKnCH  W*     $1,619,000.     SURETY  LICQBES  c/:     Ark.,  Conn.,    D.C,   Fla.,   GB.,   Ind.,   Kans.,   Ky. ,   Me.,   Md. , 

Mass.,  Miss.,  No.,  N.H.,  M.J.,  N.Y.,  N.C  ,  N.   Dak.,   Pa.,  R.I.,  S.C,  Tenn.,   Vt.,   Va.      INOaRPORATEE  IN:      Pa.      FEDERAL 
PROCESS  A(SnS  d/i     D.C. ,  Chio,  Va. 

Pennsylvania  national  Watual  Casualty  Insurance  Company.     BUSINESS  ADCRESS:     1900  Derry  Street,  Hamsburg,  Pa.     1''105. 
lUCESMRITDC  LBOTOnOW  b/;     $5,172,000.      SURETY  LICBBES  c/:     All   except  Cal.,   C.Z.,   Conn.,   Guam,   Hawaii,   Mass.,   Nev., 
N.H. ,  N.    Dak.,   Puerto  Rioo,  Virgin  IsGundS,  wyo.      nCCRPQRATEC   IN:      Pa.      FEDERAL  PROCESS  /CENTS  d/x      D.C,    Kane.,    Md.  , 
Mo.,  N.J.,  N.C,  Ckla.,  S.C. ,  tern.,  Vat. 


BUSINESS  ADCRESS:     80  Maiden  Lane,   New  York,   N.Y.      10038. 


Phoenix  Asauranoe  Ooapany  of  Neif  York 
LPCTKnOW JV;   $5,180,000.     SUREIY  LICPBES  c/x     All   except  C.Z.,   Guam,   Virgin  Islands.      INCDRPCRATEE  IN: 


PROCESS  AGOns  ^i     All  except  C.Z.,  Guam,  Virgin  Islards. 


UNDEiWRITIhC 

N.H.       FECERAL 


The  Phoenix  Insurwoe  Co^any.     BUSIMSS  ADDRfSS:     One  Ttower  Square,  Hartford,  Conn.     06115.     LNDEFWRITIN3  LIMITATION 
b/:   $20,341,000.     SURETY  LICHBES  ^:     All  except  C.Z.,   Guam,   Puerto  Rico.      INOORPORATED  IN:      Conn.      FEIERAL  PROCESS  AOJ^rS 
d/x     All  except  C.Z.,  Gugua. 

Potonac  InBuranoe  Ccwpany.     BUSINESS  ADCRESS:     General   Buildirq,   414  Walnut  Street,   Ftiiladelph.ia,   Pa.      19106. 
UNDEBWRTrnC  LIMnanOW  b/t     $19,338,000.      SURETY  UCQCES  c/':     All   except  Alaska,  Ark..,   C.Z.,    Del.,   Guam,   Haweii,    Idaho, 
Me.,  Mont.,  Nev.,  N.H.,  JJ.  EBk. ,  {\Krto  Rico,  S.   OaX. ,   Vt. ,   Virgin  Islands.      (Fidelity  only  in  Ala. ,  S.C.  )     INCDRPQRATEl;   IN: 
Pa.      FECERAL  PROCESS  A£»nS  ^:     AU  eKOept  Ala.,   Alaska,   Ark.,   C.Z.,    Del.,   Guam,   Hawaii,    Idaho,   Me.,   Mont.,   Nev.,   N.H., 
N.   Dak.,  Oreg.,  Puerto  Rioo,  S.   Dak.,  Vt.,  Virgin  Islands. 

Progressive  Casualty  Insurance  Ocapany.     BUSINESS  ADCRESS:     6300  WUsor  MUls  toad,  Mayfield  Village,  O-.io     44143. 
I.><CEBWRITDC  LDgTMlOM  IV:     $4,062,000.      SURETY  LICENSES  c/x     All   except  Ariz.  ,   C.Z.,   Conn.,    Del.,    D.C,   Guair,,   Hawaii, 
111.,   Kans.,  La.,  Md. ,  Nebr.,  N.H.,  N.Y. ,   Pa.,  Puerto  Rico,  S.C,  Tex.,   Utah,  Vi.,  Virgin  Islands,  W.   Va.,  Wis. 
INCDRPORATES  IN:      Ghlo.      FEDERAL  PROCESS  ACSMTS  d/x      D.C. 

The  Progressive  Mutual  Inauranoe  CcBt>any.     BUSINESS  ADDRESS:     6300  Wilson  Mills  toad,  Mayfield  Village,  Oh.io     44143. 
UNIEWRITING  LDOTAOTCW  ^:      $491,000.      SUKTIV  LIQNSES  c/x      N.J.,ahlo.      INCDRPQRATEE  IN:      Chio.      FEDERAL  PROCESS  ACH^fTS 
4:      D.C. 


Protective  Inauranoe  OoHpany.     BUSINESS  ADDRESS:     3100  North  Meridian  Street,   Indianapolis,   Ind.     46208.     UNOEIWUTIhG 
LIMITyiOW  b/;   $1,997,000.     StKETt  LICENSES  c/x     All  except  C.Z.,   Guam,   Hawaii,   Puerto  Rico,    Virgin   Islands.      INCDRPORAnU 
IN:      lad.      FEDERAL  FRDCXSS  ACQfTS  ^t      O.C 

Prudential  Iteinsuranoe  Coapany.     BUBINESS  ADCRESS:     213  Washington  Street,   ftost  Office  Box  908,  Newark,   N.J.     07101. 
UNEEWRITIIC  LMTPfflOW  b/t     $10,721^000.        SIHETY  LICENSES  c/x     All  except  C.Z.,  Guam,    La.,   Nev.,   Qkla.,    P-jerto  Rico, 
S.C,  Va.,  Virgin  Islands,  Wyo.     (Reinsurance  only  in  N.C,  W.  Va.)     INCORPORATED  IN:     Del.     FEDERAL  PROCESS  AGDfTS 
d/x      D.C 


Public  Service  tfatual  Insuraooe  CcBfary.     BUSI!«SS  ADDRESS:      393  Seventh  Avenue,  New  York,   N.Y.     10001.     UNDEfWRITIhC 
LDtnanOM  b/x     $3,503,000.      surety  LICQBES  c/x     conn.,    Del.,   D.C,   Fla.,   Ga.,    Idato,    Ul.,    Ind.,    Iowa,   Me.,   Md.  ,  Mass., 
Mich.,   Minn.,  N.H.,   N.J.,  N.Y. ,  N.C,   Pa.,   R.  I.,   S.C,    Vt.,    Va.,   W.    Va. ,   Wis.      INOORPORATED   IN:      N.Y.      FEDERAL  PROCESS 
ACa/TS  ^x     D.C.,  sFla.,  M.J.,  ePa. ,  wTex. 


Puerto  Rican-Aaerican  Inauranoe  Conpany.     BUSINESS  ADDRESS:     Post  Office  Box  S-112,  San  Juan,   Puerto  Rico     OO902. 
UNtEJWRITDC  UMTEKnON  W'     $1,801,000.      SURETY  UCENSES  c,  :      Puerto  Rico,   Virgin  Islarids.      I N33RPQRATEI)  IN:      Puerto  Rico. 
FEDERAL  PROCESS  tCOtTS  d/x      D.C. 


Puritan  Inauranoe  Ooapany.     BUSINESS  ADCRESS:     Post  Office  Box  8900,   Stamford,  Conn.     06904.     IMJEFMRITirc  LLMI'SkTION 
b/:      $2,820,00<r      SURETY  LIOMSES  c/i      All   exc^t  Ala.,    C.Z.,    Del.,    Guam,    Virgin   Islands.      I NCCKK3RATED  IN:      Conr..      FEDERAL 
PROCESS  MSinS  d/x      D.C. 

Ranger  Insuranoe  CoBt>any.     BUSINESS  ADDRESS:      Post  Office  Box   280",   Houston,  Tex.      77001.      UNDEK«UTI^G  LIVJTATION  b/: 
$2,401,000.     SURETY  UCHBES  c/x     All  except  C.Z.,   Colo.,   Conn.,   Guam,   Hawaii,    Ky.,   Md.  ,   CTeg.  ,    P-jerto  Rico,    Virgin   Islands, 
Wash.,  Wis.      DCORPGRATHJ  IN:     N.Y.     FEDERAL  PROCESS  ACSNTS  d,' :      D.C,   sTtex. 

The  Reinsurance  Cbrporation  of  New  York.     BUSINESS  ADCRESS:     99  John  Street,  New  York,   N.Y.      10038.     'JNCEaVRITING 
LDCTATICN  b/:      $3,393,00gT     SUREIY  LICaCES  c/x     All  except  C.Z.,   Guam,   Hawaii,   Puerto  Rico,   Virgin   Islands. 
(Co-surety  oray  in  Pla. ,   Mass.,   Vis.)      INOORPORATm  IN:      N.Y.      FECERAL  PROCESS  AGHTTS  d/x      D.C. 

Relianoe  Insurance  Ccwpany.     BUEDSSS  ADDRESS:     4  Penn  Center  Plaza,   Riiladelphia,   Va.     19103.     iJ^IDEfWRITI^G  LIMITATION 
b/:      $27,121,000.     SURETY  LIOTCES  c/x     AU  except  Guam.      INCORTORATFE  IN:      Pa.      FEDERAL  PROCESS  AGEfWS  d/x      All. 

Republic-FVatAlin  Insuranoe  Ccnpany.     BUSINESS  ADCRESS:     Post  Office  Boot  1438,   Colurtxis,  Ohio     43216.     'JNDEfWUTING 
LIMITATION  h/x      $267,000.        SURETY  LICENSES  c/x      Ohio.      INCORPORATED  IN:      Chio.      FEDERAL  PROCESS  ACINTS  g,  :      D.C. 


Republic  Insuranoe  CoBpary.     BUSINESS  ADDRESS: 
\/'x     $7,670,000.     SURETY  L1CB6BS  c/x     All  except  Ala.,   Alaska, 


Post  Office   Box   223000,    Dallas,   Texas  75222.      UNDEfWRITINS  Lim'^vTICN 

h/x     $7,670,000.     SURETY  LI<S6ES  c/x     All  except  Ala.  ,   Alaska,   C.Z.,   Fla.,   Guam,   Hawaii,   Me.,   Mass.,   Mont.,   N.H.  ,   N.    Dak., 
R.I.,  S.    Dbk. ,   Vt.,    Virgin  Islands.      nCORPORATEE   IN:      Tex.      FEDERAL  PROCESS  AaNTS  d/x      D.C.  ,   sN.Y. 


Rjyal  Globe  Insuranoe  Ooapany.     BUSINESS  ADDRESS:     150  William  Street,  New  Ybrk,  N.Y.      10038.     UKCEI«RrnhG  LI.KITAnON 
1^:      $11,725,000.     SURETY  LICENSES  c/x     All  exc^t  C.Z.,   Guam,    Puerto  Rico,   Virgin  Isiarrls.      INCORBORATEE   IN:      111.      FEDERAL 
PROCESS  AOWrS  d/\     All  except  C.Z.,  Guam,   Puerto  Rico,   Virgin  Islands. 

toyal  IndeMi^ Coapany.     BU5I^eSS  ADCRESS:     150  Wiiliasn  Street,   New  York,   N.Y.      10038.      UNDEFWRITING  LIMTIATION  b/ : 
S7,0l5,QO0.      SURETY  LICHEES  c/x     All  except  Puerto  Rico,   Virgin   Islands.      INCDRPORATEE  IN:      K.Y.      FEDERAL  PROCESS  ACBNTS 
d/:     All  except  C.Z.,  Guam,   Rjerto  Rico,  Virgin  Islands. 
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BIBOIESS  ADCBESS:     2049  Caituiy   Ha:".   t.«t ,   Suite  2200,   Log  Angeles,   Cj^l .       ^^]\ 

'aupen  ucaeES  c/i    Arli.,  c«l.    ucriwiyL-nr  in:    cai.     rarnAi.  pwJCKib  aokts  <^ 


D.C. 


S  fc  H 

UMTWnOM  ty^i     $7257 
Hawaii. 

b^:     $18.165.006.     ajgTY  LICaBES  c/:     All  except  C.Z.,  Puerto  Rico.  Virgin  IslandB.     INOCKKRATEE  IN.     Wai>r  .     hT.*-h. 
IfCCESS  NSlk  ^:     All  e«o«pt  C.2.,  Puerto  Rico,  Vt.,  Virgin  Island*. 

SAFECO  NBticnal   insurance  Ca^^ny.      BIBINESS  ADCFESS:     SMKC  Pl-tza,   Seattle,  vt,.t, .    9jn.S.      ^»<r,t*«.mf*,   ..mir^Tim  b/: 
$1.20s!o00      1^  LICB6S  ^te. ,  N.Y.      INCXRPOI«ra)  «.      No.      FOERAL  PHDCESS  .^HfR,  d,' :      D...N.Y. 

St.  Paul  Pire  md  Marine  Inaurance 
..I«WUTING  LmrmTIGN  b/:      $39, » 
PRXESS  ACOrrS  d/-.     All  except  c.z 


_  ranee  Oo^aany.     BUSINESS  ADOftSS:      365  WsAington  Street,  St 

■n^r^^'TTi;*-; iVmitatioi  t^=     $3», W7,0(,fl.-ajHClY  UCWSES  ^:     All  except  ex.,  Oj-i.     '"- 


Paul,    Minn.      SSiLi. 
IMTIHfikATHJ    IN:      Minr.       FH»-.MAL 


Seaboard  Surety 


BtBIMSS  ALCRESS:      90  Willi—  Strwt,  Wew  Vort,    N.Y.      lOCA.      LK»;i*>«:T:M,   LWITJVTICH  b/: 
c/:      All.      INCDRPCIWm)  INj      N.Y,      PflERAL  PROCESS  AOITrS  ^:      Ml. 

o™ritv   Ineuranoe  Conanv  of  Hartiorxi.     BIBINESS  ACCRESSi      1000  Aayli*  Awnue,   Hartfort,    Q^m.      Ot.OS.       NIt:^M<:TI^G 
Corw.     FECeIal  process  ACEWTS  ^i     All  except  sAla. ,  AlaAa,  C.I. ,  Oiaii.  MaMali,  eUl. ,  nlnd. ,  N.   Dak.  ,  Gkia .,  --a. , 
Puerto  Rloo,  Ttenn.,  Virgin  laiands. 

Security  National   In»ur«ice  Cat>any.     BIBINESS  ACCRESSi     ft>6t  Office  !to.  2250>  ,    l^il^..  iv, .     7S26S.      il«3W<ITIH. 
LIMTOglOMb/T     $554,000.     SJSenUaiSES  c/:     Arte.  Cal.,   tolo. .   Fla.,   Ga.,    II...    I-!.,    Mr*.- ,    Ky^,   N     ^-x       J^io, 
oTl.       Oreo       Tex.,  Waah.  ,  Wia. ,  Wyo.      DCCWCRAmi  INt     Tex.     PBEBRAL  PROCESS  *iJn^  d,  :      Ala. ,   Ark.  ,   Cal . ,   QjIo.  . 
*c;'fiI^*^.,    111.,    in-i..   KansTlCy..  Minn..   N.   *,.,   N.    ttJu ,  OMo,  Ckla.,   Ores-.   S.    tek.  ,   Vte^.,   wis.,   V^o. 

Select  inauranoe  Cci<>any.     BLBINESS  ACCRESS:     ft»t  Office  Box  1771,   riaiU-,,  T-x .     --...1.     lNt,»«mn;  LXMI-»TK»  ^t 

S677~060 StRETY  U^^B  c/:     All  except  Ariz.,  C.I..   Conn..   Itei.,   Guaw,    »vi«. .  i ,     ..       *»  .  .   Mil.  ,    'las.s.  ,    N.H.  ,    N    '■. 

S^rrST  D-kT^..   ^^  »co,   R.l!7^.,   Utah,    *.,   Virgin  l«la.1s.      m:KK*A3«     IN:      -ft.,.      reuEKAL  PH0:E£  AOQOS  ^. 
All  except  C.Z.,  Gua.s,  Hawiii,   Puerto  Rico,  Virgin  Islands. 

Selected  Risks  Insurance  Cawanv.     BIBINESS  ACCRESS:     Wantage  M-enue,  Bran*vllle,  N.J.     07^6.     LNJKfWRITING 
UriTJg^b/i      j3,?^7gggr^^nf   UajKES   c/-.      Oel.,    D.C.    «..   «.J..    Pa.,    VS.       INCr»iH«ATtt>   IN:      N.J.       e-HKRAL 
PROCESS  *CEVIS  ^:      Del.,   D.C,  W.,   Pa.,   <*. 

Sejtry  Inde»»iity  Ctnpany.     BlBIl«SS  ACCRESS:     1800  North  Point  Drive,  StewetiB  Point,  Wis.     54481.     LJCtlWRITINS 
LIMITATION  b/'i     J5M,0(W.     SURETY  UCBBES  c/i     All  exc^>t  Alaska,  C.I.,  CCrm. ,  Cfcl.,   D.C,  (kiM,  ammii.  He.,  Mass., 
Mx*Ti^T,  N.HTTiS^:  H.Y..  Pa.,  Puerto  Rico.  R.lTVt. ,  Vh.,  Virgin  Islands,  W.  V*i.     DCORPORMH)  IN:     Wv..     F>i»:haL 
PDOCESS  AOJns  y:     Ariz.,  Cal.,  Conn.,  D.C,  wPla. ,  Oa.,  ela.,  i*«ash. 

Insurance  a  Mutual  Con>any.     BUSINESS  ACCRBSS:     1800  ^tortll  Point  Qriu«,  Stevens  ftsint.  Wis.     S44«l. 
IWrnM!;  LmnxriCW  U/:     $^,l6r,C)00.     SIRETY  UCDCES  ^i     A11  except  C.2.,  Oumt.  virgin  laiands.     I^«mR»ATEC  IN: 
Wis.     FOERAL  PBOCESS  fiXttTS  &/:     Arix.,  Cal.,  Oom.,   D.C,   wna.,  Gfc.,   III.,  ela.,  Hp.,   "tess.,   Ml..-^.,   N.:.ri.,  N.H.  , 
esN.Y.,   R.I.,    8T*x.,   Vt.,    v*to8h. 

9unUa  Anerica  Reinsurance  CPrporaticn.     BlBOeSS  ACCRESS:     280  Park  Avenue,  New  Itork,  N.Y.     10017.       »il+ i*.>:TIPC 
UMTPtflOM  b/i     $£,^64,066.     ajRETY  LiSCES  c/:      Alaska,  Ariz.,  Ar*. ,   Cal.,   tel..   D.C,   Ga.  ,    Ul.,    Ind.  ,    Io»e,    Kans.,    La., 
Hidl.,   Niss:\   >to.,'Neto..Nev.,   H.H.,  N.J.,  nTY.  ,  Ohio.   Okla.  ,    Pa.  ,  T*X. ,    Otah,    Wa*..    -.    Va..    Wl^.       IHijm»vATHJ    IN,       Del. 
FEIERAL  FMKESS  ACBflS  A/:      D.C 

South  Carolina  Insurance  Coapany.     BISINESS  ACCRESS:     Post  Office  Bck  #1,  Cblj*)la,  S.C     29202.     UffEiWUTirc 
UKiTKnotJ  b/:     J3,3l9,600.     SlreW  LICEJ6ES  c/:     Ala.,  Alaska.  Ariz.,  Cal.,  Colo.,  D.C.  Fla.,  Ci. ,   111.,    Ind.,    Io»o, 
to™.,  Ry.,  «..  Mich.     Ki«i..  Miss.,  fc.,  Mc«t.,  Nefcr..  Nev..  N.J.,  N.  Mex..  N.Y..  N.C  .  N.   tok..  0>io,  ^Vlf^ '   P"!- :S.C. , 
S.   Qik..1fcnn.,  Ttai.,  Utah,  Vi.,  W.  Vii.,  Wis.,  Wyo.      (^insurance  ocUy  in  Oonn. )   INOCRPCRATH)  IN:     S.C.     Fai3<AL  PKOCEbS 
HS^Kd/:     Ala.,  D.C,  Fla.,   C^. ,  N.C,  V^. 

The  Standard  Fire  Insurance  Ccapany.     BtBII«SS  ADCRESS:     151  Farmingtor  Awenue,  Hartford,  Cbnn.     06156.       ta*:»frIT!'C 
LIMITATICM  ^x     $7,191,000.      SLRETO  LICPEES  c/:      AU   except  C2.,   Qjtm,  N.J.      UCORPCRATED  IN:      Conn.      FEIKKAL  HtOCEbi, 
AGOns  d/:     All  except  C.Z.,  GUaaa,   Puerto  Rioo,  Virgin  Islands. 

State  Autcmobile  Mutual  Insuranoe  Coipany.     BUSINESS  ADCBESS:     518  East  Broafl  Street,  Cbli^sus,  CMo    43216. 
UCEftBUTDC  LPUTATICN  b/;      $8,107,000.     SURETY  L1CH6ES  £/:     Ala.,    Fla.,  G».,    111.,    Ind..   Ry.  ,   Md.  ,   Mich.,   Miss.,   Mo., 
N.J.,  N.C,   Chio,   P^,  S.C,  Tfcnn.,  Vi,,  W.   Va.      INQDRPCRAinD  INi     Chio.      PECC3ML  PBOCESS  AC»rtS  6/:     Ala.,   D.C.   Fla., 
Ga.,  Vj.,  Hd.,  Nich.,  •»*».,  B.C.,  I*.,  S.C,  Tenn. .  VS.,  W.  >to. 

State  Farm  Fir^  arA  Casualty  Ccnpany.     BIBINESS  ACia<ESS:     112  &Bt  itesMngtor  Street.  Blxx»lnqtDr,   111.     61701. 
UJCQWUTDC  UMITATICN  b/:      $64,595,000.     SURETY  UCEWSES  c/x     All  excqpt  C.Z..  GLiaw,    Puerto  Rico,   Virgin   Islands. 
DIODRPORATH}  Ufe      111.     FQERAL  PROCESS  ACD/TS  A/:     Ariz.,  cCal.,   Oolo. ,   D.C,  wCa.,   Md. ,  Minn..   nMiss. ,   Mont.  ,    N.J.  ,  eN.Y 
•Hdcla.,  Mtfa.,  onex. 

State  Surety  Coapany.     BtBINESS  ADCRESS:     645  Insuranoe  Exchange  Building,  Des  Moines,   low     50309.     IH:k!4*!:imj 
LDaXATIOM  ty^i     $2657^0.     SIFETW  UCH6ES  ^i     Ariz.,   Oolo.,   D.C,    loua,   tons.,  Minn.,   Mo.,  Mont.,   Nebr.,   N.    Udk.  ,   Ckla., 
S.  Dak. ,  Wis. ,  Wyo.      DCCRPORATH)  IN:      loua.     FEDERAL  PROCESS  MUfTS  &/:     Ariz.  ,  Colo. ,   D.C. ,   fans. ,  Minn. ,  Ma. ,   ftent. , 
Nebr.,  N.  tak.,  dOa.,  S.  Dak.,  Wis.,  Wyo. 

Surety  Ccr'ny  of  the  Pacific.     BtBINESS  ADCRESS:     Poet  Office  Boot  2105,  Santa  Mcrica,  Cal.     90406.     UNDEHolRITING 
UMITftnOH  b/;     $105,"5Og^      SCren  UCSNSES  y-.     Zal.      nCERPORATED  IN:     Cal.      PHXRAL  PROCESS  ACBAS  i/i      D.C. 

Surety  Insur»xx  Caipany  of  California.     BU5II«SS  ADCRESS j     2250  West  Whittier  Boulevard,   La  Habra,  Cal.     906 Jl. 
UWEFWOTDC  LmiTKTION  bA:     $104,000.     SJRETY  LICOBES  c/\     Ala.,  Alaska,  Ariz.,  Ark.,   Cal.,  Cblo. ,   Ga.,   tons.,   Miss., 
Mo.,  N.   Mex..  OtOa.,  Or«g.,  Tex.,  Wash.      INCCRPQRAreD  IN:     Cal.     FBEERAL  PROCESS  AiajfTS  ^:      nsAla. ,  Alaska,   Ariz. ,  Ark. , 
CDlo.,  D.C,  r»Ga.,  Hawaii,   tons.,  dUss.,  Mo.,  N.  Mex.,  Ckla.,  Tex.,  «Mash. 
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TranBMwrIca  Iiwunwae  Conwrry.  BtSZNBSS  MXRESS:  1150  South  Olive  Street,  Loe  Angeles,  Cal.  90015.  OCEMRTTIN^ 
Lmnxnnw  V>  $15,1*4,000.  aagW  LXaCBS  c/\  A11  except  Ca.,  Puerto  Rico,  Virgin  lalandb.  IICDRPQRATH)  IN:  Cal. 
FEDERAL  PROCESS  tOXBa  d^T"  All  esoqpt  Alaska.,  C.Z.,  wH.C. ,  Patrto  Rioo,  Virgin  Islands. 

Ttaiwoontinental  temganee  OnuMriy.     BUSINESS  ADCRESS:     CNK  Plaza,  Qiicago,   ni.     60685.     UNCBIMRrniC  LIMITATIOM  b/ : 
$2,459,000.     auWEHl  LICIWUM  g/i     igl  except  C.E.,  Guam,  HawBii,  Virgin  Islands.     INOORKaWTtE  IN:     N.Y.     FEDERAL  PROCESS 
UBTTS  A^    All  except  C.Z.,  tf'Ia.,  Guam,  Minn.,  bM.C,  eCkla.,   Puerto  Rixx>,  6.   Dak.,  all\ex. ,  Virgin  Islands. 


Tiargport  Inda»ilty  Oajpany.     BCBDCSS  MX»ESS:     3C70  WQshlre  Boulevard,  Los  Angeles,  Cal.     90010.  urcefMRITINS 

LMranoWyi     >1,S87,000.     BOKS  UCaeeS  c/-.     A11  excpt  C.I.,  Onm.  Puerto  Rioo,  Virgin  Islands.  INtURPQRATH)  IN:  Cal. 

FEDBRAL  FRD&aS  AUBR'S ^77    Ala.,  iMcfc. ,  Com.,  sFla.,  nsGa. ,  Hawaii,  elll.,  Ind.,  nlowa,  wKy. ,  neLa. ,  eMich. ,  Minr. , 
nMiss.,  tt). ,  wM.C. ,  nChio,  Ckla.,  %«ft. ,  B.C.,  B^nenn.,  nesTsx. ,  Vt.,  Vh. ,  rW.Ma.,  eWis. 


$l^j2g7 


tion  Insuranoe  Coipariy 
StJRETir  LICEH5ES  ^i     K 


_       BUSINESS  ADCRESS:      CNA  Plaza,    Qiic^p.    HI-      60685.      UNDERCUTING  LIMHATION  b/: 
All  except  C.Z.,  Ouan,  Puerto  Rico,   Virgin  Islarxte.     INOORPORATS)  IN:      111.     FECERAL 


PWOCESS  AGHffS  ^t     All  esoqptC.Z.,  HPla.,  Quan,  Kim.,  nwN.Y.,  nM.C,  eCkla.,  Rierto  Rico,  S.  Oak.,  s%x..  Virgin  Islands. 

Ttie  Travelers  Indeanlty  Ooipany.     BUSINESS  ADCRESS:     Qie  ttiwer  Square,   Hartford,   Conn.     06115.     UNEEFWRITING  LIMITATION 
ty:      $86,566,000.     SmCR  LKB6EB  ^t     All.      ntXWORATH)  IN:     Oom.      FEDERAL  PROCESS  AGENTS  d/:     Ail  except  Guam. 


"Bie  Ttiwlera  InJeiity 


COKBtttf  O 


of  Fhode  Island.     BUSINESS  ADCRESS:     Che  Ttakier  Square,  fbrtford.  Conn.     06115. 


UHESffLlfSBTBnBffrar^i     $6,458,00tf^     SURETY  LICENSES  c/:     All  except  C.Z.,   Guam.      IN3CRPQRATH3  IN:      R.I.      FEDERAL 
PROCESS  ACZMTS  ^1     All  except  Cbnn.,  Guam. 


BUBOBSS  MXRESSi     Poet  Office  Bck  225028,   Dallas,  Tex.     75265.     J<nEi*JRITING 

5^1     yr':>66,000.     SUCn  IJCSEES  c/'.     AIs.  ,  Ariz.,  Ark.,  Cal.,  Colo.,   Fla.,  Ga.,   Idaho,   111.,    Ire.,    Iowa, 


Trini^  Uhii^ersa'   InBuranoe  Cbapariy 

LiMrrMnow'^    fT7:t66,"' 

tons. ,   Ky.  ,  La. ,  Mich.,  Miss.,  Mo.,  Nebr.,  N.  Mex. ,   (Re insuranoe  only  in  N.Y.),  Ohio,  Okla. .  Oreq. ,  Tex. ,  Via;.h. ,  Wis 


Wyo.      INCCRPORATHO  IN:     Tex.      FEtERAL  PROCESS  AONTS  d/i     All  except  Alaska,   C.Z.,   Conn.  ,    Dei.,   Guap.,   Hawaii,   Me.,   >ta., 
Mass.,  Mont.,  Nev.rN.H.,  N.J.,  M.C,  1%.,  Puerto  Hico,  R.I.,  S.C,  Tenn.,  Otah,   Vt.,  Va. ,  Virgin  Islands,  W.  Va. 


Trinity  LhiverM.    Insuranoe  Oa*P>ny  of  Kansas,   Inc.     BUSINESS  ADfFESS:      Post  Office  Box  225028,   Dallas,  T«x.     7^265. 
UHgWRITING  UMnXTOW  ^1      $309,000.     SURETY  LICOeES  c/:     Ala.,   Ariz.,   Colo.,   toirB.,   La.,  Ohio,  OKla.,  Te>  .      IhCURPOhATED 
IN:     tons.     REBM.  PROCESS  ACSAS  d/t     Ala.,  Ariz..  Oslo.,   D.C,  Ga.,  tons..   La.,  Minn.,  Nebr.,  N.   Dak.,  Chio,  Ckla., 
Oreg.,  S.  Dak.,  "tat. 


Tri-6tate  Irauranoe  Coxpafy.     BUSINESS  ADCRESS:     Post  Office  Bok   3269,  Tulsa,  CSOa.      74102.      UKDEJWRITIJC  LIMITATION  b/i 
$696,000.     SUten  UaaSESe/t    Ala.,  Ariz.,  Ark.,  Cbio. ,   Fla.,  G*.,   Idaho,   111.,   Ind.,    Iowa,   fans.,   Ky. ,   La.,  Minn.,  Miss., 
Ms.  ,  Mont.,  Nebr.,  H.  Hex.,  N.  Dak. ,  Okla.,  6.  Dak.,  Tenn.,  Tex.  ,  Utah,  Hash.,  W>^.     INOORFORATS)  IN:     Okla.     PEDCKAL 
PRiXESS  ACUITS  ^:     Ala.,  Arix. ,  Ark.,  Cblo.,   D.C,   Fla.,   Ga.,    111.,    Ind.,    Iowa,   fane.,   Ky.,    la.,   Minn.,   Miss.,   Mo.,   Mont., 
Neor.,  N.  Mex.,  N.   Dak.,  S.  Dak.,  Tenn.,  Tex.,  Utah,  Wash.,  wyo. 

TVin  City  fire  InsurwK*  OoxtiBny.     BUSINESS  ADCRESS:     Hartford  Plaza,  Hartford,  Conn.     06115.     UNlEfWRITING  LIMITATION 
b/;     $1,601,000.     SURETY  UCEMSBE  ^s     All  exoept  C.Z.,  Guam,   Puerto  Rico,  Virgin  Islands.     INOORPORAfTK)  IN:     Mim.     FEIJEFAL 
PROCESS  ACUns  d/t     scCal.,  Com.,  D.C,  wela. 


i 


United  Plre  t  Caaualf 


'Ire  t  Casualty  Oavany 
b/i     $1,331,056.     SUg 


BUSnSSS  ADCRESS: 


LDCTATION  

N.  Dak.,  S.C,  6.   Ehk 

Minr,.,  Mo.,  Nebr.,  N.   Dak.,  S.   Oak.,  Wis.,  Wyo. 


Past  Office  Bck  4909,   Oedar  ftopids,    Iowa     52407.      LNDEiWRITINS 
SUerr  LICENSES  g/i      Ariz.,   Colo.,    111.,    Inc.,    Iowa,    tons.,   Minn.,   Mo.,   Mont.,   Nebr.,   N.Y., 
Utah,  Wis.,  wyo.      INDORPCRATHl  IN:      lokja.      FEDERAL  PROCESS  *3EVrS  d/:      Colo.  ,   D.C.  ,   111 .,    torw. , 


United  Pacific  Insurance  CoBpany.     BUSINESS  ADCRESS:      4  Penn  Center  Plaza,    F^.l:ade:pr.la,    Pa.      19103.      LIOtfWKITnC 
LIMITATION  y:      $S,017,0Ofl^      SURETO  LIONSES  c/:     All   except  C.2.,   Guan,    P'jerto  Rico,   Virgin   Islands.      I NCORKJhATEE  IN: 
Wash.      reDERAL  PROCESS  AGOnS  d/i     All  except  C.Z.,   diair,    Puerxo  Rico,   Virgin  Islands. 


L'nited  States  Fidelity  and  Guaranty  Oonpany. 
212VT.      LNDEI«RITING  LmTBATION  ^j      $59,520,000.      SURETY   LICENfcES  c. 


BUSINESS   ADCRESS 

.      SURETY    LICENfcE 

Md.      FEDERAL  PROCESS  HBTTS  ^i     All  except  Guam,   Virgin   Islands. 


100  Light  Street,   Post  Office  Box  1138,  Baltimnre,  Md. 
All  except  Guair,,   Virgin  Islands.     INajRPORAT.Il  IN: 


l'nited  States  Fire  Insuranoe  Conpany.  BUSINESS  ADCRESS:  Post  Office  Box  2387,  Morristown,  N.J.  07960.  UKDEIWRITING 
LIMITATION  ^:  $14,295,000.  SLRETY  LICENSES  c/:  All  except  C.Z..  Guam.  INGDRPGRATEC  IN:  N.Y.  FECERAL  PROCESS  ACSNTS 
d/:     All  except  CZ.,  Quan,  nla. 

Universal  Surety  Conpany.     BUSII«SS  ADCRESS:     ftKt  Office  Box  fe046b,   Lmcolr.,  Nebr.     68501,     UNDEIWRITING  LIMTmTION  ^: 
$406,000.     SURETY  LICENSES  c/:     Ariz.,  Colo.,    111.,    Iowa,   Kans.,  Minn.,   >to. ,  Mar.t.,   Nebr.,  N.  Mex.,  N.   Dak.,  Chio,  Okla., 
S.   Dak.,   Utah,   Wash.,  Wis.,  Wyo.      INCCRPORATH)  IN:      Nebr.      FEDEKAL  PRXiiiS  Mi>frs  d.  :      Ariz.,   Colo.,  D.C,  nlll.,   Iowa, 
Kdns.,  Minn.,  Nd.  ,  Mont.,  N.  Mex.,  N.  Dak.,  nOiio,  wOkla.  ,  S.   Dak.,   Jtaf.,  wWis.,  Wyo. 

I'niver&al  Underwriters  Insurance  Conpany.     BIBINESS  ADDRESS:     5115  Cak  Street,   Ka.Tsas  City,  Mo.     64112.     UNDEIMlfTINS 
LIMITATION  b/:      $7,582,000.      SLRETY  LICEICES  c/:      All    except  C.Z.,   Guar,    Pjertc  Rico,    Virgin   Islands.      INOORPQRATED  IN:      Mo. 
f-VIJERAL  reOCESS  PCOfTS  d/:     All  exoept  C.2.,  Guam,    Puerto   Rico,   Vinjin   Islands. 


Itica  Mutual   Insurance  Oorpany.      BUSINESS  ADCRESS:      ftast  Office  Box   530,    Utica,   N.Y.      13503.     UNDEtWRmNG  LIMITATION  ^j 
Sfe,158,0O0.      SURim   LICENSES  c/:      All  except  C.2.,   Guam,    Virgin    Islards.      INCXXPOKATK)    IN:      N.Y.      FEDERAL  PROCESS  fOirrS 


^:     nceCal.,  Corm.,  Del.,  D.C,  Fla.,  Ga.,  nslli 
Pa.,  R.  I.,  S.C,  Tenn.,  Tex.,  Vt.,  \fa.,  sW.   Va 


sind. 


Md. 


Mass.,  Mid-..,   sMiss.,   Mo.,   N.H.,  N.J. ,  N.C,  Chio, 


Valley  Ft>rge  Insuranoe  Conpany.     BUSINESS  ADCRESS:     t>iA  Plaza,   Chicago,    111.      60685.      LNDEIWUTDC  LIMTUiTION  ^: 
SI, 819, OOP.      SmETY  LICENSES  c/:      All  except  Alaska,   C.2.,   Guam,   Hawaii,   Puerto  Rioo,   Virgin   Islands.      INOORPORATED  IN: 
FEDERAL  PROCESS  fiJBtfTS  d/:     All  exoept  CZ. ,   iif  La. ,   Guam,    nwN.Y. ,  17^.C.  ,   eCStla.  ,   Puerto  Rico,   S.    Dax.  ,   sTl-x .  ,   Virgin 
Islands. 


Pa. 


Van  Tol  Surety  Ccapany,    Inoorporated .     BlilNEaS  ADCRESS:      501   EigfiUh  Street,   Brookinos,   S.   Dak.      57006.      CM3EJWUT1N3 
LIMITATION  ^:      $103,000.      SURETY  LIOTCES  c/ :      S.    Dak.      INCOKPORATli    IN:      S.    Dak.      FEDERAL  PhOCESS  ACUnS  d/:      D.C. 
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Vigilant  Insurance  Conpany.     BUSINESS  ADCRESS:     100  WilllaB  Street,  New  York,  N.Y.     100J8.      ,J,ut.Hr,y.:7Ui,  ^l.-,:  :a;  I  J<  ^/: 
$3,606,000.     SUPen  LICOBES  c/:     Ml  except  Ala.,  Alaato,  C.Z.,  Guam,  Ha«ii,   Puerto  Rico.      r*jii<R\TH)  's:      n.y. 
FEDERAL  PROCESS  AffiNlS  d/:     All  except  Guan,   Hawaii,   Puerto  Rico,   Virgin   Islands. 

Washington  Interrtational  Inauranoe  Caafony.     BUSINESS  ADCRESS:  650  N.  Second    Avenue,   Phoenix,  Arizona     85003. 
UMEWRITUC  LIMnxnON  b/:      $165,000.      SUREK   UCENSES  ^:      Ari2.      INDORPOROTED   IN:      Ariz.      FEDERAl.   rflDa;-SS  AtETTS  d/: 
All  exc^t  C.Z.,  GUOB,   Puerto  Rioo,  Virgin  Islands. 

West  Aiterican  Insurance  Conpany.     BIBI«SS  ADCRESS:     136  North  'micd  Street,  Haailton,  Ohio     45026.      Mli-MhSZl^i^ 
LDUTAnON  b/:     $10,656,000.      ajRETY  LICH6ES  c/:      All  except  AlasXa,   C.Z.,   Oonn. ,  Guam,  Hawaii,   Me.,   Mass.,    lijnt.,   N.H., 
Puerto  Rico,    R.I.,   Vt.,   Vitgin  IslaixlS,    W.    VS.      INCORPORAIH)   IN:      Cal.      FEDERAL  PROCESS  KXtrrS  A/:      Ala.,    Colo.,    D.C., 
nsFla.,  Ga.,    Ul.,   Ind.,   Io>«,   Kans.,  Ky. ,  ^\a.  ,  Hd.,  Hicti.,  Minn.,  Mo.,  Nev. ,  N.   Mex. ,  N.   Dak.,  Chio,   nOttld.  ,   *eq.  ,   Pa., 
•fltenn.,  Tex.,  Utah,   VS.,  Wash..  Wis.,  Wyo. 

Westchester  Fir^  Insurance  Conpany.     BIBI«SS  ADCRESS:     tost  Office  Bok  2387,  Mocristown,  N.J.     07960.     WCEIvmi -.IM 
LWITATION  b/:     $6,693,000"     SIRETY  LICQSES  z/i     All  except  C.Z.,  Guam,   Virgin  Islands.     INCERPQRflTED  IN:     N.Y,     ftUKKAL 
PROCESS  M£NIS  ^:     All  except  C.Z.,  Guen,   wLa. 


ny.     BIBINESS  ADCRESS:  14  East  First  Street,   Ftort  Soott,  Kans.     66701. 

UNDEi«RITING  LIMITATION  h/ :     $13,^69,0^)0.     SLRETY  LIGUBES  c/:  All  except  C.Z.,   Com.,   Guam,   Hawaii,   Me.,   Mass.  ,   N.H.  , 

N.Y.,   Puerto  Rioo,   Vt.,   Wa.,  Viigin  Islands.      INDORPORATQ)  IN:  Kans.      FEDERAL  PROCESS  *GQnS  d/:     All  except  C.Z.,   Guam, 
Puerto  Rioo,   Virgin  Islands. 


The  Western  Casualty  and  Surety  Ooapany 

—  ' — ui,k»,o5o. 


Ttie  Western  Fire  Insuranoe  Oanpany.     BLBIt€SS  ADOIESS:     14  East  First  Street,   K)rt  Soott,   Kans.     66701.     MEIvmiTIhG 
LmrEmmr^      Sa,27S,000.     SIRCTY  LIOMSES  c/:     A11  exct^t  Ala. ,   C.2.,  Cfann. ,    Del.,   D.C,   Ga.  ,    Guam,   Hav*n : ,    I^rm,    id., 
Me.,  «.,  Mass.,  Mont.,  N.H. ,  N.J.,  Oreg.,  Puerto  Rico,  S.C,  Vt.,  Virgin  Islands.     IJCCRP08«rED  IN:     Kans.      ttlJEHA,- 
PROCESS  ACBirS  d/:     All  except  C.Z.,  Guam,  Puerto  Rioo,  Virgin  Islands. 

Western  National  Assurance  Conpany.     BIBINESS  ADCRESS:     5350  West  78th  Street,  Hinnee(X>lis,  Mirm.     55435.     UMEIWRITING 
LIMITATION  b/:     $267,000.      SLRETf  LICQtiES  c/:     All  except  Alaska,   Ariz.,   Cal.,   Cblo. ,    D.C,   Hawaii,    Idaho,    Ind.,   Minn., 
Hont.,  Nev.,  Oreg.,  Ut^,  Wash.     IMXJRORA'nZ}  IN:     Wash.     FEDERAL  PROCESS  ACOns  <i/:     D.C. 

Western  Surety  Ooapany.     BUSINESS  ADCRESS:     908  West  Avenue,  Nsrth,  Sioux  Falls,  S.  Dak.     57101.     UNCEFI'KITING 
LDHTATICN  b/ :      $1,834,000.      SURCTY    LICENSES  c/:      All  except  Alaska,    C.Z.,   Guaa,    Hawaii,   N.V.,    Puerto  Rioo,    Vinjin    Islands. 
IMJORPCRXTGD  IN:     S.   Dak.      FECERAL  PROCESS  AlSnS  d/:     All  except  Alaska,   C.Z.,   Guam,   Hawaii,    Puerto  Rico,    Vinjin   Islands. 

Weattield  Iiwurenoe  Coapany.  BLBIftSS  ADIRESS:  Westfield  Center,  Ohio  44251.  UfCElWUTING  LDUTJVTTOJ  b/:  $2,953,000. 
SJfSm  LICQ«5ES  c/:  All  except  Alaska,  C.Z.,  Conn.,  Fla. ,  Guam,  Hawaii,  Me.,  Puerto  Rioo,  Virgin  Islamic.  I  Nii)KPci<ATEr>  IN: 
Ohio.     FEDERAL  PRXESS  HXXnS  ^i     All  except  Alaska,  C.Z.,  Guam,  U««ii,   Puerto  Rioo,  Virgin  Islands. 

Wilahire  Insuranoe  OoBpany.     BUSINESS  ADCRESS:     5670  S.  Syracuse  Circle,  Suite  500,  Englewood,  Oolo.     80111. 
UM£iWRITINS  LIMITKTICN  ^:    $702,000.     SURETY   UCE16ES  ^:     Ariz.,   Cal.,  Colo.,  Hawaii,    Idaho,    Iowa,   Kans.,   hont.,   Nwor., 
N.  Hex.,  Oreg.,  S.  OiUc.,  Utah,  Wash.     IHaoUKHKrO)  IN:     Cal.     FECERAL  PROCESS  ACEKTS  d/:     Ariz.,  Cblo. ,  D.C,  Hawaii,    Idaho, 
Iowa,  Mont.,  Nev.,  N.  Hex.,  Oreg.,  S.  Dak.,  Wash. 

Wolverine  Insurance  Conpany."     BLBIfCSS  ADCRESS:     70  West  Michigan  Avenue,   BatUe  Creek,  Mich.     49016.     UNDEIMKITING 
LDUTNnOM  t/:     $5,128,000.     ajRETif  LICENSES  c/:     Ark.,  Cal.,   Ul. ,   Ind-,    lowo,   Kans.,  Mi*.,  Minn.,  Chio,  S.   Dak- 
UCORFORATED  IN:     Nidi.     FEDERAL  FWCESS  HXNTS  d/t     Ark.,  Cal.,   D.C,   111.,   Ind.,   Iowa,   Kans.,   Minn.,  Ohio,   S.   Oak. 


See  footnotes  at  end  of  table. 
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CQMPWJIES  HdJJING  CERTIFICATES   GF   AITIMORITY  AS  ACCEPIABL£   REINSURING  OCMrAMES 
UlCEK  SBCTION  223.3(b)   of  IREASURY  CIRCULAR  NO.    297,    REVTSEE  SEPTEMBER  1,    1978    (See   Note    (e)) 


Alliance  Assurance  Coipany,  Limited,  Londgn,  England.     BUSINESS  ADDRESS     f'J.S.   Offict):      100  WUliam  Street,  New  York, 
nTy^      l0038.      UNCEPWRITING  LmiTWIOM  b/:      $1,300,000.      FEDERAL  PWXESS  AGENTS:      D.C. 

The  Canadian  Indenfiity  Ccnaany,  Wif¥U.peq,  Manitoba,  Canada.     BUSINESS  ADDRESS  (L.S.  Office):     675  South  Parte  View  Street, 
L06  Angeles,   Cal.      j)00j>?.      1*<1EBWRITDC  LIMITATION  b/:      $498,000.      FELERAL  PROCESS  AdNIS:      D.C 

General  Accident  Fir^  and  Ufe  Assurance  Corporation,   Limited,   Perth,  Scotland.     BUSINESS  ADDRESS  (U.S.  Office):     Ftaurth 
and  Walnut  Streets,   BiiladelphiaT"^     19106.     UNCEftfiUTING  LIMITATION  b/:     $42,782,000.      FECERAL  PROCESS  A<2NTS:     D.C. 

The  London  Assurance,  Lcndon,  England.     BUSINESS  ADCRESS   (U.S.  Office):      100  Williair  Siretrt,   Sevi  York,  N.Y.     10038. 
DnCERWRITDC  LIMITATICN  b/:      $1,850,000.      FECERAL  PROCESS  ACTMTS:      D.C. 

Munich  Reinsurance  Coapany,  Municti,  Germany.     BUSINESS  ADCRESS  (U.S.  Office);      4:c  ParK  Aver.u*-,   r*^  York,  N.Y.     10022 
"UNCEWRITDC  LDtTEATICM  b/i      $3,032,000.      FEEERAL   PROCESS  AGENTS:      D.C. 

N.v.   TT^e  Netherlands   Insurance  Ccnpany,   Est.    1845,   The  Hague,   Holland.      BUSINlri^S  ADDRESS   (U.S.  Office):     62  Maple 
Avenue,    Keene,    N.H.      03431.      UNEEFMRITING  LIMITATION  b,  :      $666,000.      FECERAL  PRClJESS   AtSTTS:   D.C. 

Rochdale   Insurance  Ccnpany.     BUSINESS  ADCRESS:      99  J*.n  Street,   New   York,    N.Y.      1003fc.      JOEi^JRITINS  LIMITATION  b/: 
5501,000.      FEEE3«L  pScESS  ACHWS:      D.C. 

The  Sea  Insurance  Ccnpany,   Limited,  London,  England.     BLBI.NESS  ADDRESS  iL'.S.  Office):     190  River  toad,  Saimit,  N.J.     0790 
UNEERWRITING  LIMITATION  ^:      $892,000.      FEEERAL  PFOCESS   AdJTTS:       L.C. 

Sun  Insurance  Office,   Limited,  London,   England.     BUSINESS  ADDRESS  (U.S.  Office):     190  River  toad,  Sunmit,  N.J.     07901. 
UNDERWRITING  LIMITATIOM  ^:      $1,905,000.      FEEERAL  PROCESS  AC£NTS:      D.C 

Swiss  Reinsurance  Conpany ,   Zurich.  Switzerland.     BUSINESS  ADCRESS   ;L.S.   Office):     245  Park  Aven^,  New  York,  N.Y.     10017. 
UNCERWRITING  LIMITATlbN  b/s      $9,676,00g^      FEEERAL  PROCESS  AdNTS:      D.C. 


-Winterthur*  Swiss  Insurance  Ccnpany,  Winterthur,   Switzerland.      BIKINESS  ADDRESS   (U.S.  Office):     Cne  WorM 

Center,  Suite  60l5,   New  torjc,  N.Y.     10048.     UNEEfWRITING  LIKITATiaN  t/:      S4, 201,000.      FEEERAL  PROJESfc  ACEMtBt     OX. 

Zurich  Insurance  Coipany,   Zurich,  Switzerland.     BUSINESS  ADDRESS   CCS.  Office):     111  West   Jccni^r.  Boulevard,  Chicago, 
irr;      60604.      UNEEHkWITINS  UKTOaiOti  b/:    Til, 555, OOP.      FECERAL  PROCESS   ACSnS:      D.C. 


rocnNOTES 

1*     The  Stuyvesant  Insurance  Oaipany,   Riiladeipfia,   Pa.  —  ct«a,->jed  its  ,ria«r  tc   Indemnity  Insurance  Ccmpany  of 
North  America   (See  Paderal  Register  of  April   17,   1979,  pg.    22867) 

2*     Mid-States   IrEurance  Oanany,  Chicago,    i:ii.nois  —  cTianged   its  name,  tc  Me  a:   Htinsuranoe  Corporation 
(See  Federal  Register  o£  June  4,   1979,   pg.    3.;U6b) 

NOTES 


(a)  All  certificates  of  ajtlxirity  expi:-e  Ja.ne  3C,   art  are  renewacle  July  1,   anr.ually.     Conpanies  holding 
certificates  of  authority  as  acceptable  sureties  or.  Federa-l   boms  are  a.a^  acceptaL'^e  as  reinsuring  conpanies. 

(b)  Treasury  requirenenta  do  not   limit   the  penal   sair.  of   bonds  %*-.  icr,   saret\    ccnpar.ieF  may  execute.     The  net 
retention,  however,  cannot  exceed  the  underwriting   luiutatior,,  a.nd  excess  risks  nust  be  protected  by  co- 
insurance,  reinsurance,  or  other  methods   in  accordance  wiU^,  Treasury  Circaiar  29",    Revised   Septentier  1,    1978 
(31  CFR  Section  223.10,  SectlOQ.223.11).     »ien  excess  risks  on  bonds   in  fa\or  of   t.he  Urited  States  are 
protected  by  reinsurance,  such  reinsureuioe   is   to   be  effected   by  jse  of   a  Treas-ary  reinsurance   fonr,  to  be   filed 
with  the  bond  or  within  45  days  thereafter.     Risks  m  excess  of   tJie   lirrat  fixed  herein  imst  be  reported  for  tne 
quarter   in  which  they  are  executed.      In  protecting  sjcf.  excess,    the   ratirc   in   force  or   the  date  of   t-he  execution 
of  the  risk  wUl  govern  absolutely.     Ttiis  lurat  a|:^lies   LTtil  a  new  rating  is  estaclis-:ed  by  the  Treasury 
Department. 

(c)  A  surety  conpany  nust  be  licensed   in  L.he  State  or  ot.her  area  m  which   it  executes    (si^nsi   a  aona,  but 
need  not  be  licersed  in  the  State  or  other  area  m  »*iich  the  principal  resides  or  t*«re  the  cor.tract   is  tc  be 
performed   (28  Op.   Atty.   Gen.   127,   Dec.    24,    1909;    31   CFR  Section  223.5(b)).     The   term  •ot.h(-r  area"   mcljdes  t.he 
Canal  Zone,   District  of  Colmfcia,  Guani,   Puerto  Rico,  and  the  Virgin  Islands. 

(d)  Process  agents  are  required    in  the   following  districts:     Where  principal   resides:    wfiere   Lhe  ociigalion   i 
to  be  performed;  and  in  the  District  of  Coluitoia  where  the  bond   is  retarr.abie  or  filed.     No  ptocess  agent   is 
required   in  the  State  or  other  area  wherein  the  ccrvany   is    incorporated    (31  CFR  Section  224.2i.      Letters 

"n,   s,  e,  m,   c,  arxl  w"   preceding  nares  of   States   indicate  respectively  the  ffcr-therr.,    Scwtherr.,    Eastern,    Middle, 
Central,   and  Western  judicial  districts  of   States    indicated.      If   letters  do  net   precede   r^mes  of    States,    process 
agents  have  been  eppointad  in  all  judicl^d  districts  of   sucf.  States. 

(e)  Conpanies  holding  certificates  of  authority  as  acoe^jtafcie  reinsarinj  can»nies  art  acceptable  only  as 
reinsuring  conpanies  on  Pedered  bonds. 
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^«le^^i  Rpvi'i'PT  /   Voi    u    \  >  127  /  Friday,  June  29   iy7;i    '   Notices 


DEPAR""MENT  Of  LABO*^ 

fc,Tiptoy?<ent  Standards 
Adminis'^afiofv  Wage  .('^d  Hour 

D'visior' 

Minimurr^  Aages  'o'  ^^r-deral  and 
Federaily  Assisted  Construction; 

Generai  vsage  Oeter'^imation 

Decisioi^s 

General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  applicable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
iocaUties  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 

ir  vr  \  !  24-70)  contaming  provisions 
•..:!  Lht:  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  tmder  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138),  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 


General  Wage  Ueterminatioa 
Decisions  are  effective  h-^"^  'heir  d-jte  of 
publication  in  the  Feder.ii  k'f>;istor 
without  limitation  as  to  tinit  and  an  o 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1      kI  S 
Accordingly,  the  applicable  oeniior 
together  with  any  modifications  i.i^ueti 
subsequent  to  its  publicatior    iate  shall 
be  made  a  part  of  every  cont.uct  for 
performance  of  the  described  work 
within  the  geographic  area  i:    ■  cate^i  as 
required  by  an  applicable  Ft-  ira! 
prevailing  wage  law  and  29  CFR.  Part  5 
The  wage  rates  contained  th>    -in  sh  !1 
be  the  minimum  paid  under  ^,    h 
contract  by  contractors  and 
subcontractors  on  the  w-^-'- 

Modifications  and  Super sudea* 
Decisions  to  General  W',i)^ 
Determination  Decisions 


Modifications  and  Supe 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obtained  concern ig 
changes  in  prevailing  hourl>      x^n'  rdics 
and  fringe  benefit  payments  sine**  th«' 
decisions  were  issued. 

The  determinations  of  prevaiHog  rates 
and  frirge  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1831.  as  amended  (46  Stat 
1494,  as  amended.  40  U.S.C.  276«)  and  of 
other  Federal  statutes  referred  to 
CFR  1.1  (inchKling  the  statu*-      lated  at 
36  FR  306  following  Secretar)     f  I  .a  burs 
Order  No.  224-70)  containing  prorisiont 
for  the  payn><n»  of  .%  ..-s  which  are 
dependent  up<ir.  J<  .nation  by  tht- 

Secretary  of  L,abof  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulation*. 
Procedure  for  Predetermination  of  VV  ,gc 
Rates  (37  FR  21138)  and  of  Secretory  of 
Labor's  Orders  13-71  and  15-71  {^  V^ 
8755,  8756).  The  prevailing  rates  urui 
fringe  benefits  determined  in  forcf^ns 
General  Wage  Determination  DecisiOTis. 
as  hereby  modified,  and/or  ^   ,  erseded 
shall,  in  accordance  with  tht  .  •  uvisin"<; 
of  the  foregoing  statutes,  coi.  '  tutr    r^- 
minimum  wages  payable  on  f  >  deral  and 
federally  assisted  construction  f>TOJects 
to  laborers  and  mechanics  of  thi' 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas 
Decisions  are  effective  frnm  thfu-  date  of 
publication  in  the  Fe<i>T.t!  Kf'v;ister 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Ar.y  person,  orj,;<i:;.za'iim      r 
go\  ••.-nmenta!  HS»'ni:\  hd %!.-.>,;  .in  iiitprest 
in  '.'.p  wages  df'rrriiincJ  ds  prrv  dil.iig  is 
em  .^uraged  to  su('m;t  v,d-^t'  rafr 
'nfj-rmation  for  cni'.siUprdiiiir;  !i\  the 


Department.  Furth 


.,,f 


and 


»e^f-explanato^^•  ■  irnis  fur  th.f  purpose 


of  submitting  ;.'; 


,i;.i  r.\,i\ 


i-btained 


by  wntiiig  to  the  U.S.  Dfp.ir'rr.rnt  of 

I-abor.  Lmployment  Starui.iriis 

Ad:!'.inistration,  VV.i^c  arul  Hour 

I>i\  ^ion.  Office  of  ( .<  n  rr:  rr.tnt  Contract 

VVfi.;e  Standards.  Dv  -^ii :;  >  f 

Co:  struction  Wa>;i'  IJeterrriii.ations, 

W  i^hington.  D.C  JOJIO    The  (  ause  for 

-w.  .'.ing  the  rulen,.iM:iji  [irni  t'di.rt' 

pnsCTibed  in  5  U.S.C.  553  h..s  bi  tn  set 

forh  m  the  original  Gener.i.  V\  .^t? 

[)p''  --mination  Decision. 

Ne\N  (iciuT.ii  V\di;t'  DetemuiiatKui 
l>e«  ,su)[;s 


Soum  i^drolina.. 


SC79-1102 


Modifirntinns  tn  Dpncral  Wage 

Determination  Dtii.siuns 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
m  the  Federal  Register  are  listed  with 
each  State. 


F«b  9.  1970 

Mar  9.  1979 
Mw  30,  1979 

Apr  6.  1979. 
Ok.  16.  1978. 

Aug.  4.  197a 
May  25.  1979 
Jun*  1.  1979. 


AMona: 

AZ79-5104         — 

Arliansas; 

Ap7^f-Anc.f                                     

n?»  ?oio  rtTTmpoii          

C'l^-lfltt 

f^londa 
FL  7ft- 1064                       ....... 

kMK) 
D79-S112 „    

K— UJ 
Mr'9-4065  

1^   ^  2012.       Mt79-2013; 
M79-2015.      MI79-2016: 
«r79-2019 _    

M7S-2014; 
Ifl7»-2017; 

"    -i^OPO          

hM       i^.U}^    _ 

w     -i-inftfi  

••V    ^-S'O?             

Nor*     akoU. 
>0   -1-5125..- 

rm    T  X-Q1   

PWl'    >.,•.-     ,A 

PATH  ima     ..,, 

r>.r-i.   •'nw                           

TH-       ■».  TN78-1091  

pr  ■*  loflfl     

•ten- .   ^J'f>" 

/.^    -          1                   

WV77-30e3 . 


May  4.  1979 
Juna  1.  1979 

Mw  30.  1979. 
Juna  1,  1979. 

Mar.  S.  1979. 

Sapt  22.  197S 

Sapt  15.  197& 

May  12.  1978 
May  4.  1979 

Jiiy7.  1978 
Oct  20.  1978. 

Dac  15,  1978. 

Ji>*    '  b    '  ^  ^8 
Sapt  30.  1977 
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Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Calrtomai 

CA76-5006    (CA79-5124),    CA78-5O07 

(CA79-5125) _ Jan.  27.  1978- 

Nevada 

NV  78-5128  {NV79-5114) Oct  27.  1978. 

Scxrt^  Carofcna 

SC78- 1039  (807^11 00) _         Apr   14,  1978. 

"^ennesa^e: 

TN78-l06e  (TN79-1104) „...  Juty  7,  1978 

Cancellation  of  General  Wage 
Determination  Decisions 

.None. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  June  1979. 
Dorothy  P.  Come, 

Assistan!  Administrator,  Wage  and  Hour 

Division. 

SIUJNG  GOOC  4eiO-27-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

(45CFRPart  16lg] 

Proposed  Regulations  for  the  Law- 
Related  Education  Program 

agency:  Office  of  Educdtion,  HEW. 

action:  Proposed  Regulations. 


summary:  The  Commissioner  of 
Education  is  required  by  law  to  publish 
regulations  for  programs  authorized  by 
Congress.  The  Commissioner  proposes, 
therefore,  to  issue  regulations  to 
implement  the  Law-Related  Education 
Act  of  1978.  Please  note  that  the 
Congress  has  not  appropriated  funds  to 
operate  this  program  in  Fiscal  Year  1979 
and  the  President's  budget  does  not 
request  funds  for  Fiscal  Year  1980.  The 
proposed  regulations  govern  grant  and 
contract  awards  to  encourage  State 
educational  agencies  (SEAs).  local 
educational  agencies  [LEAs).  and  other 
public  and  nonprofit  private  agencies, 
organizations,  and  institutions  to 
provide  law-related  education  programs. 

DATES:  Interested  persons  are  invited  to 
submit  comments,  suggestions,  or 
objections  regarding  the  proposed 
regulations  on  or  before  August  28, 1979. 
A  public  meeting  on  the  proposed 
regulations  will  be  held  in  each  of  the 
ten  regional  office  cities  on  August  12, 
1979.  The  time  for  these  meetiiigs  is — 9 
a.m.-12  Noon;  1  p.m.-5  p.m.:  7  p.m.-9 
p  m 

AOORESS:  Written  comments  should  be 
addressed  to  Steven  Y.  Winnick,  U.S. 
Office  of  Education.  Room  4091.  400 
Maryland  Avenue.  S.W..  Washington. 
DC.  20202. 

The  locations  of  the  public  meetings 
are — 
Region  I — Boston;  Boston  School  Dept.. 

Administration  Buildmg.  Boston  Committee 

Hearing  Rm..  28  Court  Street.  Bostoa 

Massachusetts. 
Region  II — New  York:  Hearing  Room  E.  Room 

7777,  28  Federal  Plaza.  New  York,  New 

York. 
Region  lU — Philadelphia:  University  City 

Holiday  Inn.  36th  &  Chestnut  Street 

Philadelphia.  Pennsylvania. 
Region  [V — Atlanta:  Regional  OfTice  Building. 

101  Mariette  Towers  Bldg.,  Suite  2221. 

Atlanta.  Georgia. 
Region  V — Chicago:  Center  for  Urban 

Education.  180  West  Wendell  Street.  (1050 

North  Wells).  Chicago.  Illinois  60601. 
Region  VI — Dallas:  WiUiam  Travis 

Elementary  School.  3001  McKinncy  Street 

Dallas.  Texas  75204. 
Region  VII — Kansas  City:  Federal  Office 

Bldg..  801  East  12th  Street  Room  14a 

Kansas  City,  Missouri. 


Region  VIIl — Denver  George  Washington 

High  School.  655  South  Monaco  Street 

Denver.  Colorado. 
Region  IX — San  Francisco.  Federal  Office 

Building.  Room  209.  50  United  .Nations 

Plaza.  San  Francisco.  California 
Region  X— Seattle:  Ingram  High  School.  Little 

Theater.  1819  North  135th  Street.  Seattle. 

Washington 
FOR  FUirrHER  INFORMATION  CONTACT: 
Steven  Y.  Winnick,  telephone  (202)  24S- 
8953 

FOfl  INFORMATION  ON  REQIONAL 
HEARINGS  CONTACT:  The  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 

Region  I  Boston.  Dr.  Thomas  |.  Buma.  (817) 

223-7500. 
Region  D.  New  York.  Dr.  william  D.  Green. 

(212)  264-4370 
Region  III  Philadelphia,  Dr  Albert  C 

Crambert.  (215)  596-1001 
Region  IV.  Atlanta.  Dr.  William  L  Lewis. 

(404)  221-2063. 
Region  V.  Chicago.  Dr.  Juliette  Noone  Lester. 

(312)  353-5215. 
Region  VL  Dallas.  Mr.  Edward  |.  Baca.  (214) 

787-3626. 
Region  VU,  Kansas  City.  Dr  Harold 

Blackburn.  (816)  374-2278. 
Region  VUl.  Denver,  Dr  John  Runkel.  (303) 

837-3544. 
Region  IX.  San  Francisco.  Dr.  Caroline  Cillin. 

(415)  556-4920. 
Region  X.  Seattle.  Mr.  Allen  Apodaca.  (206) 

442-0460. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Law-Related  Education  Act  of 
1978  is  enacted  as  Part  G  of  Title  III  of 
the  Elementary  and  Secondary 
Education  Act. 

The  Law-Related  Education  Act  is  a 
new  authorization  to  fund  discretionary 
grants  or  contracts  supporting  law- 
related  education  activities.  It  defines 
"law-related  education"  to  mean 
education  to  equip  nonlawyers  with 
knowledge  and  skills  pertaining  to  the 
law.  the  legal  process,  and  the  legal 
system  and  the  fundamental  principles 
and  values  on  which  these  are  based. 
The  purpose  is  to  enable  children,  youth. 
and  adults  to  be  more  informed  and 
effective  citizens. 

The  Act  is  premised  on  congressional 
findings  that — 

(1)  There  is  a  lack  of  understanding  of 
how  our  system  of  law  and  legal 
institutions  works: 

(2)  That  understanding  is  essential  In 
developing  faith  and  appreciation  in  our 
democratic  system  of  government  and  in 
preparing  youth  to  be  knowledgeable, 
responsible  citizens;  and 

(3)  There  is  an  urgent  need  for  federal 
involvement  to  encourage  and  support 
the  development  of  law-related 
education  programs. 


Under  the  Act.  the  Commissioner  is 
authonzed  to  fund  a  long  list  of  law- 
related  education  activities,  including 
awareness  activities,  program  support, 
materials  and  methods  development, 
pilot  and  demonstration  projects, 
dissemination,  clearinghouse  activities, 
technical  assistance,  training,  research 
and  evaluation,  involvement  of  law- 
related  organizations,  and  youth 
internships. 

These  regulations  are  needed — 

(1)  To  clarify  the  scope  of  law-related 
education  as  defined  in  the  statute; 

(2)  To  establish  the  types  of  activities 
eligible  for  support; 

(3)  To  establish  pnorities  for  types  of 
activities; 

(4)  To  indicate  criteria  governing  the 
selection  of  grantees,  and 

(51  To  establish  project  requirements 
necessary  to  carry  out  the  program's 
purposes 

B.  Findings  of  the  Study  Group  on  Law- 
Related  Education 

In  November.  1977.  the  Commissioner 
of  Education  appointed  the  Study  Group 
on  Law-Related  Education.  In  its  fmal 
report  submitted  to  the  Commissioner  in 
September,  1978.  the  Study  Group  noted 
the  following: 

(1)  There  is  a  serious  lack  of 
understanding  among  youth  and  adults 
about  law  and  the  legal  system.  This 
lack  impairs  their  ability  to  function 
effectively  as  citizens  in  a  complex 
society  and  endangers  our  democratic 
system  of  government  and  our  system  of 
justice. 

(2)  While  there  is  a  diversity  of  highly 
regarded  programs  and  matenals. 
particularly  at  the  secondary  school 
level,  meaningful  law-related  education 
is  provided  to  no  more  than  about  10 
percent  of  the  Nation's  elementary  and 
secondary  school  students.  (S.  Rept.  No. 
95-856.  95th  Cong  ,  2nd  Sess.  41  (1978)) 

(3)  In  most  school  systems  law-related 
education  is  not  a  basic  part  of  the 
regular  school  curnculum.  Many 
educators  are  not  aware  of  law-related 
education  programs  and  the  potential 
value  of  these  programs  in — 

(a)  Providing  education  that  responds 
directly  to  the  functional  needs  of  youth 
and  adult  citizens — and,  therefore,  to  the 
central  purposes  of  public  education; 

(b)  Attracting  the  interest  of  students 
and  teachers  and  motivating  students — 
including  students  in  urban  high  schools 
with  sfTious  academic  problems: 

(c)  Helping  students  to  understand  the 
values  and  principles  that  form  the 
foundation  for  our  systems  of 
government  and  justice;  and 

(d)  Addressing  the  problem  of 
troubled  youth  by: 
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— providing  opportunities  for  youth 
participation  in  the  legal  and 
governmental  system  and  in  school 
governance: 

— involving  law-related  and 
community  resources  in  programs  to 
improve  the  schools;  and 

— training  youth  to  understand  and 
manage  conflicts  in  himian  ri^ts  and 
needs  and  to  make  reasoned  decisions. 

(4)  Training  for  teachers,  school 
principals,  and  other  resource  persons  is 
critical  to  the  development  of  high 
quality  law-related  education  programs. 

C.  Summary  of  the  Proposed 
Regulations 

Section  lOlg.lO  of  the  proposed 
regulations  defines  law-related 
education  for  the  purposes  of  this 
program.  These  provisions  clarify  the 
definition  provided  in  the  statute.  Law- 
related  education  is  defined  to  mean 
education  to  give  persons,  as  part  of 
their  general  education,  understanding 
and  skills  pertaining  to  the  law.  the  legal- 
process,  and  the  legal  system,  and  the 
fundamental  principles  and  values  on 
which  these  are  based. 

Section  ieig.l0(c}  provides  an 
illustrative  list  of  the  types  of  subject 
matter  included  %vithin  law-related 
education.  Law-related  education  does 
not  Include  direct  training  for  careers  in 
law.  It  also  does  not  include  programs 
designed  exclusively  or  primarily  to 
provide  information  to  persons 
preparing  for  or  working  in  a  particular 
profession  on  a  specific  law  or  set  of 
laws  that  affect  that  profession.  For 
example,  law-related  education  does  not 
include  training  for  social  workers  or 
police  on  laws  that  affect  them  or  their 
clients. 

The  proposed  regulations  established 
four  grant  categories: 

(1)  Program  initiation  projects 
(§  I6lg.l2]  to  support  the  planning  and 
establishment  of  law-related  education 
programs  at  the  elementary  or 
secondary  school  levels.  Iliese 
programs  could  be  statewide  or  involve 
one  or  more  school  districts.  The 
projects  would  support  planning  and 
development  of  the  program,  mobilizing 
and  coordinating  the  support  of 
educational,  law-related,  and 
community  resources,  and  awareness. 
training,  and  technical  assistance 
activities. 

(2)  Program  implementation  projects 
(5  161.31)  to  refine,  improve,  or  expand 
already  established  law-related 
education  programs  at  the  elementary  or 
secondary  school  levels.  These 
programs  also  could  be  statewide  or 
involve  one  or  more  s<^ool  districts. 


Grants  would  support  programs  that 
were  previously  established  either — 

(a)  Without  funding  under  these 
regulations;  or 

(b)  With  assistance  provided  under  a 
program  initiation  project 

Program  implementation  projects 
would  support  training,  limited 
development  and  adaptation  of 
curriculum  and  resource  materials, 
technical  assistance  for  teachers  and 
other  participants,  and  activities  to 
strengthen  financial  and  programmatic 
support  for  the  program. 

(3)  Technical  assistance  projects 
(S  161g.l4)  that  fund  established  law- 
related  education  programs  to  provide 
technical  assistance  to  other 
organizations  initiating  elementary  or 
secondary  school  law-related  education 
programs  in  other  States  or  school 
districts. 

(4)  Innovation  projects  (§  IBlg.lS)  to 
fund  particularly  innovative  activities  in 
any  area  of  law-related  education 
authorized  under  the  statute. 

Section  181g.20  permits  the 
Commissioner  to  require 
preapplications.  The  decision  of  whether 
or  not  to  require  preapplications  will  be 
made  annually  by  the  Commissioner. 
The  Commissioner  hopes  to  make  use  of 
preapplications  in  this  program  in  order 
to  respond  to  the  project  plans  of 
applicants  before  they  go  to  the  trouble 
and  expense  of  preparing  full 
applications.  , 

Sections  161g.30  through  161g.34 
indicate  how  the  Commissioner  makes 
award  decisions.  Sections  161g.31 
through  161g.34  describe  separate 
criteria  for  each  of  the  grant  categories. 

The  remaining  sections  of  the 
proposed  regulations  describe  grant 
conditions.  These  include  §  161g.40, 
concerning  participation  by  private 
school  children;  S  161g.41,  concerning 
cost  sharing  requirements;  S  161g.42, 
concerning  allowai)le  costs;  and 
i  161g.43,  concerning  project  duration. 

Readers  shculd  be  aware  that  the 
terms  "program"  and  "project"  in  the 
proposed  regulations  have  different 
meanings.  The  term  "project"  means  the 
activities  described  in  an  application. 
The  applicant  requests  a  grant  for  the 
Federad  share  of  the  cost  of  a  "project". 
On  the  other  hand,  "program"  refers  to  a 
program  at  the  State  or  local  level  that 
the  "project"  establishes,  strengthens,  or 
expands.  For  example,  under  S  161g.43, 
a  project  is  approved  for  up  to  two 
years.  The  Commissioner  may  at  the  end 
of  this  period  award  another  project — on 
a  competitive  basis — to  support  the 
same  program.  Limits  on  supporting  the 
same  program  are  described  in 
S  161g.41(b),  Section  161g.l2(bj  imposes 


limits  on  how  long  the  same  program 
may  be  supported  under  the  program 
initiation  category. 

D.  Regulation  Issues 

The  proposed  regulations  reflect 
proposed  policy  decisions  that  build 
upon  the  findings  and  recommendations 
of  the  Study  Group  on  Law-Related 
EducatioiL  These  proposed  decisions 
include  the  following: 

(1)  Emphasis  on  elementary  and 
secondary  programs.  The  proposed 
regidations  emphasize  funding  of 
elementary  and  secondary  school  level 
programs.  Three  of  the  four  grant 
areas — program  initiation,  program 
implementation,  and  technical 
assistance — would  be  solely  at  the 
elementary  and  secondary  school  levels. 
The  fourth  grant  area — innovation — 
would  fund  projects  at  any  level  of 
education.  This  emphasis  reflects  the 
judgment  that  law-related  education  is 
most  severely  needed  at  the  elementary 
and  secondary  school  levels  and  that  a 
central  objective  of  the  program  should 
be  to  promote  activities  to  make  law- 
related  education  a  basic  part  of  the 
elementary  and  secondary  school 
curriculums.  This  conforms  to  the 
statutory  emphasis  on  preparing  youth 
to  be  knowledgeable,  responsible 
citizens. 

However,  the  regulations  do  not 
restrict  eligibility  for  these  projects  to 
SEAs  and  LEAs.  Any  public  or  nonprofit 
private  agency,  organization,  or 
institution  may  apply  for  these  projects. 
One  possibility  that  applicants  may 
wish  to  consider  is  for  nonprofit  private 
organizations  with  strong  backgrounds 
in  law-related  education  to  apply  jointly 
with  SEAs  or  LEAs. 

(2)  New  vs.  established  programs. 
Two  of  the  four  grant  areas  in  the 
proposed  regulations  have  as  their 
primary  objective  the  initiation  of  new 
law-related  education  programs.  The 
aim  of  program  initiation  projects  would 
be  to  plan  and  establish  new  programs 
at  the  elementary  or  secondary  school 
levels  in  a  school  district  combination 
of  school  distiicts,  or  State.  Technical 
assistance  projects  would  also  have  as 
their  goal  the  establishment  of  new 
programs  at  these  levels,  but  the  grants 
would  be  made  to  already  established 
programs  to  provide  technical 
assistance  to  other  sites. 

The  purpose  of  program 
Implementation  projects  would  be  to 
refine,  strengthen,  or  expand  already 
established  law-related  education 
programs  at  the  elementary  and 
secondary  school  levels. 
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An  umovaUoc  prolact  could  be 
awarded  to  either  a  mew  program  or  an 
established  program. 

(3)  Distribution  of  funds  among 
categories.  The  proposed  regiriBttaa* 
would  provide  for  the  Commissioner's 
reserving  funds  to  support  projects  in  all 
or  some  of  the  grant  categories  In 
addition,  the  Act  authorizes  the 
Commissioner  to  award  ContractB  The 
Commissioner  wotild  expect  to  award 
contracts  for  a  clearinghouse  and  for  an 
evaluation  of  the  projects  supported  by 
the  Act  if  funds  are  appropnated. 

The  proposed  nguMoiM  do  sot 
specify  particular  amounts  ce 
percentages  of  funds  to  be  reaen.ed  far 
these  funding  categonea.  These 
decisions  wiM  be  made  and  rtrn.)uni;ed 
annually  based  oa  the  amotji;^    -    unds 
appropnated  and  on  evoiving 
programmatic  needs. 

However,  the  Commissiooer  soliciU 
public  commeQts  on  what  would  be  an 
appropriate  di«tnbutiua  of  funds  among 
these  funding  categories,  as  well  as  oa 
the  contents  of  the  proposed  regulation*. 
Respondents  are  asked  to  consider  an 
appropriate  distribution  in  the  light  of 
possible  appropriation  levels.  For 
example,  if  $3  to  4  million  were 
aopropriated  for  the  prograia.  20%  might 
be  reserved  for  program  initiation 
($600.00O-<800.000)  40^  might  be 
reserved  for  program  implementation 
($1.2-1.6  million).  10%  might  be  reserved 
for  technical  aasifltancc  (SJOCV.OOO- 
400.000).  20%  might  be  resenred  for 
innovation  ($600,000-^00,000).  and  10% 
might  be  reserved  for  contract  activitjes 
($3«WJ0O-«00.000)  Woold  the»e  be 
appropriate  distnbutions?  If  so,  shouki 
these  percentages  change  with  a 
different  level  of  afjptopriaHon? 

(4)  Emphasja  on  capacity  buildtng.  A 
major  issue  that  the  proposed 
regulations  address  is  how  to  achieve  a 
national  aad  Ustiaf  lapact  with  a  small 
Federal  fwogran.  1^  primary  s^ategy 
ado|»ted  m  the  regulations  is  to  fund 
projects  essentially  ia  the  form  of  seed 
or  incentive  grants  that  are  desigoed 
to— 

(l)Buiid  awareness  of  law-related 
education  a»'"ng  teachers,  schnnl  and 
other  educatianal  administrators,  and 
other  coaununity  resoiircea, 

(2)  Stimitlate  finanrial  aod 
programmatic  support  for  Law-related 
education  by  State  and  local  agencies 
and  organizations:  and 

(3)  Provide  training  and  technical 
assistance  for  persons  who  conduct  or 
support  these  programs. 

Except  for  the  Innovation  grant 
cagetory.  all  the  grant  categories  have 
the  objective  of  developing  commitment 
and  capacity  wilJrin  a  State  or  local 


community  to  sustam  and  streugthen 
law-related  education  programs  In 
addition  to  the  quality  of  funded 
activities  and  the  extent  of  student 
gains,  one  significant  measure  of  the 
Acfs  success  will  be  the  percentage  (jf 
funded  programs  that  are  sustained  and 
expanded  after  they  are  no  longer 
funded  under  the  Act. 

Many  criteria  in  the  proposed 
regulations  reflect  these  purposes.  In 
addition,  the  cost  sharing  requirements 
in  S  161g.41  reflect  the  assumptions  that 
particular  programs  cannot  be 
indefinitely  supported  tmder  the  Act  <uid 
that  it  is  unrealistic  to  expect  that 
programs  will  be  sustained  after  the 
expiration  of  Federal  funding  if  the 
Federal  Government  has  paid  for  all  of 
the  project  costs  On  the  other  hand  the 
cost  sharing  requirements  are  flexible, 
permitting  in-kind  contributions  and 
funds  received  under  other  Federal 
prograBos  administered  at  the  State 
level. 

Other  strategies  to  secure  a  national 
impact  include  the  following: 

(1)  Funding  relatively  small  awards  of 
high  quality  in  as  marry  States  as 
possible  Section  lOTg  30(a)(2)  provides 
that  the  Commissioner,  in  making  award 
decisions,  considers  whether  funding  a 
project  wiH  contribute  lo  the  widest 
possible  distribution  of  law-related 
education  programs  in  elementary  and 
secondary  schools  throughout  the 
United  States.  This  particular  provision 
is  not  intended  to  reward  projects  that 
serve  many  school  districts,  schools,  or 
students.  Other  provisions  in  the 
evaluation  criteria  concern  the  brea,dTh 
of  a  project.  Rather,  the  provision 
concerns  the  location  of  law-related 
education  programs,  whether  or  rwjt 
funded  under  the  Act 

The  proposed  regulations  do  not 
address  the  size  of  award*  Information 
on  this  will  be  provided  in  the  annual 
notices  inviting  applications.  The 
Commissioner  also  welcomes  public. 
comments  on  appropriate  award  sizes  at 
various  appropriation  levels. 

(2)  Provisions  in  the  proposed 
regulations  are  designed  to  build  upon 
what  has  already  been  done  in  the  field 
and  the  experience  of  organizations  that 
have  developed  successful  law-related 
education  programs.  In  particular,  the 
technical  assistance  projects  support 
established  law-related  education 
programs  to  provide  technical 
assistance  to  other  organizations  fur  the 
purpose  of  initiating  new  programs  at 
other  sites. 

(3)  Evaluation  criteria  emphasize  the 
involvement  of  educational  and  Law- 
related  organizations  as  the  recipients  of 
awareness  activities  and  as  the 


providers  of  programmatic  and  financial 
support  for  projects.  TTsere  are. 
therefore,  incentives  to  tnvohre  the 
SEAs.  LEAs  schools  of  education,  tew 
schools,  bar  associations,  juvenfle 
justice  agencies,  and  other  cooBnmtity 
Drganirations  in  coordinated  progrems 
Their  interest  and  active  perticipB tion 
will  strengthen  the  funded  proyams  and 
are  likely  to  lead  to  the  develnfnent  ai 
other  law-related  education  sctivttKB. 
(5)  Rt'latioaship  to  other  programs; 
agencies.  Specific  criteria  ki  the 
proposed  regulations  call  on  applicants 
tu  cxamme  the  reiatinasiup  ai  law- 
relatt'd  education  to  their  overall 
cumculums  and  to  develop  objectives  to 
make  law  related  education  a  basic  part 
of  those  cumculiims. 

The  Comnussioner  also  wishes  to 
encoura^  applicants  to  consider  bow 
their  proposed  law-related  education 
activities  mesh  with  other  activities  for 
which  Federal  assistance  is  sought  and 
whether  they  should  be  integrated  in 
joint  projects.  In  particular,  the 
ConuniBStuner  hopes  to  explore  possible 
approaches  lo  facilitating  joint  funding 
of  high  quality  projects  under  both  the 
Act  and  other  OF  programs  related  to 
citizenship  education,  such  as 
Con.siuners  Edu€:ation.  Environmental 
Education.  Alcohol  and  Drug  Abrise 
Education,  the  Intematumal 
llndt>rs landing  Program  under  Section 
603  of  the  National  Defense  EducaUon 
Act   and  similar  programs.  The 
CommissiDoer  welcomes  suggestions 
from  the  public  on  how  these  goals 
might  be  achieved. 

In  addition,  the  Commissioner  mvites 
comments  on  how  administration  of  the 
Act  might  best  complement  and  be 
coordinated  with  law-related  education 
activities  conducted  by  other  Federal 
agencies  such  as  the  National 
Endowment  for  the  Humanities  and  the 
lustice  Department  s  Law  Enforcement 
.\ssi8tance  Admirustration.  Section 
161g.30(d]  of  the  proposed  regulations 
provides  that  (1)  the  Coomussiooer  may 
decline  to  fund  an  application  under  the 
Act  if  It  comes  witlun  the  priorities  or 
emphases  of  other  Federal  agencies;  and 
(21  particular  applicatioos  may  be 
referred  to  other  Federal  agencies  for 
review  and  possible  funding.  The 
Commissioner  plans  to  establish  a  dose 
working  relationship  with  these 
agencleH  m  administering  the  Act 

E.  Education  Division  General 
.^diuiiMstiative  Regulatious 

These  proposed  regulations  do  not 
coaLain  certiim  types  of  re^uuetoeate. 
Those  requiremaits  are  covered  ui  t^ 
P^ducatiiW  Divisioa's  General 
Admmistrative  Reguiatioos  (EDGAR). 
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which  will  replace  the  General 
FYovisions  for  Office  of  Education 
Program  Regulations  and  which  have 
been  pubhshed  as  a  notice  of  proposed 
rulemaking  (NPRM). 

Anyone  wanting  to  comment  on  these 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM.  rather  than  to  this 
NPRM. 

The  following  items  applicable  to  this 
program  are  now  among  those  covered 
generally  in  EDGAR: 

How  to  apply  for  a  grant 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  Office  of  Education's  procedures 
to  assure  compliance. 

F.  Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  for  each  section  of  the 
regulations  is  placed  in  parentheses  on 
the  line  following  the  text  of  that 

section. 

G.  Invitation  to  Comment 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  Since 
we  expect  to  schedule  pubhc  meetings 
for  several  regulations  on  the  same  day, 
at  the  same  place,  we  need  to  have  an 
idea  of  how  many  persons  are  interested 
in  speaking  about  these  regulations.  If 
you  are  interested  in  making  oral 
comments  at  a  public  meeting,  we 
encourage  you  to  call  the  appropriate 
Regional  Commissioner  of  Education. 
He/she  will  schedule  a  time  for  your 
comments  to  be  given.  Persons  who  do 
not  notify  the  Regional  Commissioner  of 
their  intention  to  make  oral  comments 
will  be  given  an  opportimity  to  speak 
after  those  who  registered.  Those 
persons  making  presentations  will  be 
called  upon  according  to  their 
prearranged  schedule,  or  if  not 
prearranged,  in  the  order  of  registration. 

We  expect  that  comments  on  these 
proposed  regulations  will  be  heard  third 
on  the  date  of  the  public  meeting. 

In  addition,  interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  and  recommendations 
regarding  the  proposed  regulations. 
Comments,  suggestions,  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beglrming  of  this 
document.  All  comments  received  on  or 
before  August  28, 1979.  will  be 
considered  in  the  development  of  the 
final  regulation. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 


after  the  comment  period,  in  Room  4091, 
FOB-6, 400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  between  the 
hours  of  9:00  a.m.  and  5:00  p.m.,  Monday 
through  Friday  of  each  week  except  on 
Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance  No, 
not  yet  assigned] 

Dated:  May  21, 1979. 
Ernest  L  Beyer, 
U.S.  Commissioner  of-Education. 

Approved;  June  22, 1979. 

Hale  Champion, 

Acting  Secretary  of  health,  Education,  and 
Welfare. 

PART  161g— LAW  RELATED 
EDUCATION 

Sut>part  A— General 

Sec. 

leig.l    Purpose  of  the  Law-Related 
Education  .^ct. 

161g.2    Regulations  that  apply  to  the  Law- 
Related  Education  Act. 

161g.3    Eligible  parties. 

181g.4    Definitions. 

Subpart  B— What  The  Act  Is  About 

leig.lO  What  is  law-related  education? 

161g.ll  What  kinds  of  projects  does  the 
Conunissioner  support  under  the  Act? 

161g.l2  Program  initiation  projects. 

161g.l3  Program  implementation  projects. 

161g.l4  Technical  assistance  projects. 

leig.lS  Innovation  projects, 

Sut>part  C— How  To  Apply  for  a  Grant 

ieig.20    Preapplications. 

161g.21    ApplicaUon  requirements. 

Subpart  0— How  Grants  Are  Made 

161g.30    How  the  Commissioner  makes 

award  decisions. 
161g.31     Criteria  for  evaluating  apphcations 

for  program  initiation  projects. 
161g.32    Criteria  for  evaluating  applications 

for  program  implementation  projects. 
161g.33     Criteria  for  evaluating  applications 

for  technical  assistance  projects. 
161g.34    Criteria  fop  evaluating  applications 

for  innovation  projects. 

Subpart  E— What  Conditions  Must  Be  Met 
By  a  Grantee? 

161g.40    Participation  by  private  school 

children. 
161g.41     Cost  sharing  requirements. 
161g.42    Allowable  costs. 
161g.43    Project  duration. 

Authority:  Part  G  of  Title  III  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  Pub.  L.  95-561  (20  U.S. 
3001-03). 

Subpart  A— General 

{  161g.1    Purpose  of  the  Law-Related 
Education  Act 

The  Law-Related  Education  Act  funds 
grants  or  contracts  to  support  the 


development  of  law-related  education 
activities  by  State  educational  agencies 
(SEAs),  local  educational  agencies 
(LEAs),  and  other  public  and  nonprofit 
private  agencies,  organizations,  and 
institutions, 

(20  U.S.C.  3001,  3002) 

S  161g.2    Regulations  that  apply  to  the 
Law-Related  Education  Act 

(a)  Regulations  for  grants.  The 
following  regulations  apply  to  grants 
under  the  Law-Related  Education  Act: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions). 

(2)  The  regulations  in  this  part  161g. 

(b)  Regulations  for  procurement 
contracts.  The  regulations  in  this  part  do 
not  apply  to  procurement  contracts 
under  the  Act.  These  contracts  are 
subject  to — 

(1)  Federal  and  HEW  procurement 
regulations  in  41  CFR  Chapters  1  and  3; 
and 

(2)  Requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs) 
published  in  Commerce  Business  Daily. 

(20  U.S.C.  1221fe-3,  3001,  3002) 

S  161g.3    Eligible  parties. 

An  SEA,  LEA,  or  other  public  or 
nonprofit  private  agency,  organization, 
or  institution  may  apply  for  a  grant.  It 
may  apply  singly  or  jointly  with  another 
eligible  applicant,  as  provided  in 
§  §  100a  127  through  lOOa.129  of  EDGAR. 
(20  U.S.C.  3002(a)) 

S  161g.4    Definitions. 

(a)  As  used  in  these  regulations — 
"Act"  means  the  Law-Related 

Education  Act  of  1978  that  is  enacted  by 
Pub.  L  95-561  as  Part  G  of  Title  III  of  the 
Elementary  and  Secondary  Education 
Act  of  1965. 

(b)  The  following  terms  used  in  these 
regulations  are  defined  or  referenced  in 
part  100c  of  EDGAR: 

Applicant,  application,  budget,  commissioner, 
contract,  elementary  school,  equipment, 
grant,  grantee,  local  educational  agency 
(LEA),  nonprofit,  private,  project,  public, 
secondary  school,  State,  and  State 
education  agency  (SEA). 

(20  U.S.C.  1221e-3(a)(l),  3001) 

Subpart  B— What  The  Act  Is  About 

§  I61g.10    What  Is  law-related  education? 

[a)  Law-related  education  means 
education  to  give  persons,  as  part  of 
their  general  education,  understanding 
and  skills  pertaining  to  the  law,  the  legal 
process,  and  the  legal  system,  and  the 
fundamental  principles  and  values  on 
which  these  are  based. 
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(b)  TTje  purpose  of  law-reteted 
edocafron  is  to  enaWe  non-Iavryere. 
including  chiWren.  y<nith,  and  adulte.  to 
be  more  mformed  and  effective  dtixens. 
Law- related  educatioo  does  not  inchide 
direct  training  for  careers  in  law.  ft  does 
not  include  programs  deseed 
exclusively  or  primarily  to  provide 
Information  to  persons  preparing  for  or 
working  in  a  partictilar  profession  on  a 
specific  law  or  set  of  law»  th»l  affect 
that  profe—wn- 

(c)  Law-relat«?d  education  may  mclnde 
inquiry.  eTperiential  leamir»g.  and  other 
learning  approaches  in  siich  subject 
areas  aa — 

(1)  Fundamental  legaJ  princtples  and 
the  val\i«9  on  whkA  they  are  baaed; 

(2)  The  Bill  or  Rigfcts  and  otiier 
constitutional  law: 

(3)  The  role  and  limits  of  law  in  • 
democratic  society,  both  pest  and 
present. 

(4)  Conflict  and  dispute  management; 

(5)  The  rofe  of  law  in  avoi(ftng  conficts 
and  disputes; 

(6)  Development  and  admrnistratioa  of 
rules; 

(7)  The  administration  of  the  criminal 
and  civil  justice  systems,  and  their 
strengths  and  weaknesses; 

(8)  Systems  and  codes  of  "informul 
laws"  that  define  and  shape  the 
behavior  of  groups  and  communities; 

(9)  Issues  of  authority,  freedom, 
enforcement  and  pumshment 

(10)  Law  as  a  vehicle  to  iTlummate  and 
resolve  social  and  political  issues; 

(11)  Areas  of  law  that  affect  the  daify 
hves  of  citizens  (eg  .  crimiaal. 
consumer,  labor,  education, 
administrative,  environmental,  and 
family  lawtr  or 

ft2)  Comparative  law  that  examines 
law  and  rts  role  in  different  societies. 

(20  use.  3001.  3002:  S.  R£P  No.  95-aG6t  96tk 
Cong  2nd  S«Mion  41-42  (19791] 

:;  1619.11     Wtist  kinds  of  projects  does  ttve 
Comfnissioner  support  tjndvr  tt>m  Act? 

(a)  Types  ofprofects.  The 
Commissioacr  ressrvcs  funds  to  support 
projects  io  all  or  some  of  the  follow iiig 
areas: 

(1)  Program  initiation.  Projects  for 
initial  planning  and  establishment  of 
law-related  education  programs,  as 
described  is  §  161g.l2. 

(2)  Program  implementation.  Projects 
to  refine,  streni^tben.  or  expand 
established  l^tw-rei^ted  education 
programii  a^  descnbtiii  m  \  161.13. 

[3]  Teckaxoi  as3j stance  Protects  in 
which  established  law  refuted  edix:atioa 
prograias  provide  tecimica:  asKistaiice 
to  help  kutiate  new  programs  at  otter 
sites,  as  described  m  i  loig  law 


(4)  fr novation  Proiecfs  to  carry  out 
innovative  activitie!?  m  any  arps  of  law- 
related  education,  as  descnbed  in 
5  Xmg.15, 

[h)  Nondupfrcation  r>' ."'-  v-i/r*.?  prrfs 
The  Commissioner  dot^'^  not  fund  d  (irant 
to  support  nclivities  Ihat  dupiicate  any 
procurement  activities  under  the  Ai;t. 
For  example,  if  the  CoBBisaKJuer 
carries  out  clearinghouse  activities  in 
law-related  education  by  means  of  a 
procurement  contract,  the  Commissioner 
does  not  award  a  grant  for  these 
activities. 

[c)  Notice  of  nwtTTng  petewotrons.  hi 
the  annual'notice  of  closing  date 
announcement  inviting  applications 
under  the  Act.  the  Commissiooer 
notifies  prospective  grant  applicants 
of— 

(1)  Activities  carried  out  by 
procurement  ooatracta  that  are  Ineligible 
for  grants: 

(2)  The  MDOuot  of  fuBds  reserved  for 
each  of  the  types  of  pieiects.  and 

(3)  Limitations  on  tke  sizr  of  gfcu^'s  for 
different  types  of  projects. 

(20US.C  3002) 

5  161g.t3    Proflraf»»  tni«atMx»  projects 

(a)  General.  The  Commissioner 
awards  grants  under  this  section  t(! 
support  the  planning  and  establishment 
of  law-related  educstioa  ptufgiwin  that 
serve  elementary  or  secofuinry  schools 
or  both  in  a  State,  schcx)!  district,  or 
combination  of  school  districts 

(b)  Limit  on  r-^-^-jm  '.mtictiun 
support.  The  Commissioner  supports  a 
law-related  education  program  uoder 
this  section  for  a  maximum  of  two  years. 
A  grantee  may  apply  rn  subsequent 
years  for  a  program  implementation 
project  or  another  type  of  project 
described  in  these  reguiationa.  Hawever. 
a  program  initiation  grantee  that  seeks 
these  other  graots  must  cAMiipete  for 
them  with  other  appi^cants. 

(c)  Ai/Twse.  activities.  (1)  A  prugriun 
initiation  project  supports  the 
establishment  of  a  law-relaled 
education  program  in  a  State,  school 
district,  or  combination  of  school 
districts  where — at  the  grade  tevels  at 
which  the  project  is  directed — very 
limited  law-related  education  activities 
previously  were  carried  out. 

(2)  The  project  shall  include 
activities — 

(i)  To  plan  and  develop  the  law- 
related  education  program: 

(ii)  To  involve  in  the  planning  and 
development  of  the  program  school  and 
other  educational  administrators,  and — 
to  the  extent  practical — bar 
associations,  law  schools,  schools  of 
educnttsn.  jtrv-enile  fmilire  agencies,  and 
other  community  otganizatrons; 


(iii)  To  mobilize  and  coordir>ete 
financial  and  programmetic  swppnrt  for 
the  program  by  the  SEA,  LEAs,  ber 
associetions.  law  schools,  schools  of 
t'li'.icatHm.  juvenile  justice  agencies,  and 
uther  community  organizations; 

(iv)  To  implerrrent  activitres  to 
increase  the  awareness — eboot  the  law 
related  education  3ub)ect  matter  and 
methodolofjies — of  teachers,  school  and 
other  educational  administrators,  and 
other  resource  persons  who  are  to 
conduct  or  provide  support  for  the 
program;  and 

(v)  To  provide  training  in  the  law- 
related  educ  citiuii  ,sub|ect  matter  and 
methodologies  for  these  persons 
Training  may  include  workshops, 
synxposia.  courses,  or  institutes  provided 
during  the  school  year  or  in  summer 
programs 

(3)  The  project  may  also  include 
activities — 

(i)  To  provide  technical  asistance  for 
participants  to  help  them  implement  the 
law-related  education  program  in 
elementary  and  secondary  schools  and 
classrooms:  and 

(ii)  To  plan,  develop  and  adapt 
curriculm  and  resource  materials  such 
as  curriculm  guides,  resource 
publicaticms.  and  !es8<in  plans 
However,  the  project  may  not  support 
major  development  of  new  curricula. 

(28  U^C  3004<i).  S.  }iSJ>  No.  0&-aatt.  SSth 
Cong.  2nd  Sesaioii  41 -ti  {\S/!&)i 

§  161 0.13    Pfo^rsfn  lmp4efnentatlon 
promts. 

(a)  Crrpra!  The  CommLssioner 
awards  grants  under  this  section  to 
carry  out  any  or  all  of  the  foDowing 
activities-  refine,  strengthen,  or  expand 
already  established  law  related 
education  programs  that  serve 
elementary  or  secondary  schools  or  both 
in  a  State,  school  district,  or 
combination  of  school  districts 

(b)  .•\cti\iUcs.  A  program 
implementation  project  supports — 

n)  The  planning  and  implementation 
of  training  workshops,  symposia, 
courses,  or  institutes  provided  during 
the  school  year  or  in  summer  pro-ams 
for  teachers,  school  and  other 
educational  administrators^  and  othtr 
persons  who  serve  as  resource 
personnel  in  the  program. 

(2J  The  planning,  development,  and 
adaptation  of  curricuhn  aod  resoMTce 
materials  such  as  curriculm  guides, 
resource  publications  and  lesson  pLins. 
However,  the  project  may  aai  support 
maior  development  of  new  curricula; 

(3)  Technical  assistance  to  help 
partiupants  implement  the  law-related 
education  program  in  elenenlsry  or 
secondary  schools  and  classrooms;  and 
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(4)  Activities  to  streagthen  finnndal 
and  programmatic  wufptxi  for  the 
program  by  tke  SBA.  L£As,  bar 
associations,  law  scfaoob,  schoob  of 
education,  imreniie  ^oatice  agandea,  «id 
other  oommunity  oigwnixwtiona. 

(20  U.S.C.  30(tt(d);«.  REP.  No.  »-«S8,  BSflj 
Coi«  2nd  Session  «1-«Z  (1978)) 


S  1610.14    Tachnical  aaalatanca  pf^tacls. 

(a)  General  The  Commiaaioaer 
awajrds  grants  under  this  sectioD  to 
enable  eligible  applicants — that 
administer  estabdiished  law-related 
education  programs — to  provide 
technical  assistance  to  other 
organizations  initiathig  law-related 
education  programs  In  elementary  or 
secondary  adiools  or  both  in  ofter 
States,  school  districts,  or  combinations 
or  school  districts. 

(b)  Relationship  to  established 
program.  Tedmical  assistance  may,  but 
need  not,  be  designed  to  assist 
recipients  in  repticatiiig  or  adapting  the 
established  program  administered  by 
the  grantee. 

(c)  Purpose,  The  purpose  of  these 
protects  is  to  build  upon  the  experience 
of  established  programs  in  initiating 
law-related  education  activities  in  a 
State,  school  district,  or  combination  of 
school  districts  in  wluch  no  or  very 
limited  law-related  education  activities 
previously  were  carried  out  at  the  grade 
levels  and  in  the  communities  at  which 
the  project  is  directed. 

(d)  Intensive  technical  assistance.  A 
grantee  shall  use  at  least  80  percent  of 
the  project  funds  to  provide  intensive, 
continuing  technical  assistance  to 
specific  locations  in  platming  and 
establishing  a  law-related  education 
program.  This  technical  assistance  may 
not  be  provided  to  program  fimded 
under  tliis  part  Tedurical  assistance  to 
each  of  thew  locatiaiM  riiafl  faidiide,  but 
is  not  limited  to,  activities — 

(1)  To  involve  teecbers,  9(hotA  and 
other  educational  adndnistivtors,  bar 
associatiofis,  law  schools,  schools  of 
education,  |nvenil«  fustioe  agendes,  and 
other  community  organizations  in  each 
program  location  la  pianwing  and 
developing  the  law-related  edncatioB 
program; 

(2)  To  train  these  persons  in  the 
substance,  osethodolagy,  and 
administration  of  the  law-niated 
educatioa  pro^sm  and  to  provide  a 
basic  exposure  to  a  varied  of  law- 
related  edocatioB  nodels,  BMteriala,  and 
approaches;  and 

(3)  To  provide  other  technical 
assistance  to  enable  tfie  nedpieBt  of  that 
assistance  to  Rontinuf  its  law-xebted 
education  program  relatively 
independently  at  the  end  cS.  tke  profecL 


(e)  Short-term  technical  assistance.  A 
grantee  may  use  the  other  20  percent  of 
the  project  funds  to  provide  short-term 
technical  assistance  to  l^p  law-related 
education  programs  resolve  specific 
problems  or  needs  or  to  respond  to 
specific  requests  for  information.  This 
may  include  technical  assistance  to 
programs  funded  under  this  part 

(20  U.S.C  3002) 

$1610.1$    Innovation  pratseta. 

(a)  Genera!.  The  Commissioner 
awards  grants  under  this  section  to 
support  particularly  innovative  activities 
in  any  area  of  law-related  education 
authorized  under  the  "Program 
Authorized"  section  of  the  Act  (se& 
347(d)). 

(b)  Innovation.  The  project  shall  be 
innovative  in  addressing  needs  that 
have  not  been  adequately  addressed  by 
any  law^elated  education  program  or  in 
taking  a  particulariy  new  and  exemplary 
approach  that  has  not  been  taken  by 
any  law-related  education  program. 
Examples  include  programs  for  adults, 
preservice  teacher  {veparabon,  in-depth 
training  few  leaders  in  law-related 
education,  the  improvement  of 
evaluation  techniques,  seminal  research, 
or  the  stroigthening  of  elementary  and 
secondary  curriculum  areas  (e.g.  history, 
laoguage  arts,  P-ngli«h,  the  physical 
sciences)  duxnigh  law-related  education. 

(c)  Significance  of  project  The  project 
must  be  of  national  or  regional 
significance  by — 

(1)  Carrying  out  activities  that  are 
national  or  regional  in  scope*. 

[2]  Developing  s  model  program  or 
product  that  can  be  used,  ctipied.  or 
adapted  by  other  agencies  and 
institutions  in  other  places;  or 

(3)  Addressing  a  partictilarly  critical 
need  in  law-related  educatuui. 

(20  U.S.C.  90OZ[d):  S.  RH*.  No.  9S-«5e.  95th 
Cong.  2nd  Session  S9. 41-<2  (197«)) 

Sut>pait  C    How  to  Apply  foe  >  Grant 

f  1610.20    PraappBcadons. 

The  Commissioner  in  an  annual  notice 
may  require  a  preapplication.  If  a 
preapplication  is  required,  the 
provisions  in  f  S  lOOa.190  tfanMigh 
lOOa.133  of  EDGAR  are  applicable. 

(20  U.S.C.  30(»(cn 


{1610.21    Application  I 

(a)  The  Coamissioner  considers 
making  a  grant  to  an  dig&le  agency, 
organization,  or  inetitution  only  if  it 
submits  an  application  meeting  the 
requirements  under  Part  100a,  Subpart  C 
of  EDGAR  and  any  additional 
requirements  that  may  be  specified  in 
the  annual  notice  of  closing  date. 


(b)  An  application  from  an  LEA  must 
comply  with  the  requirements  in 
S  S  lOOa.138  through  lOOa.141  of  EDGAR 
concerning  an  open  meeting  on  the 
application.  These  requirements 
impleasent  Section  1006  of  the 
Elementary  and  Secondary  Education 
Act. 

(20  U.S.C  3002(0)) 

Subpart  D— How  Grants  Ara  llada 

S  1610.30    How  the  Commissioner  makes 
award  decisions. 

(a)  The  Commissioner  decides 
whether  or  not  to  fund  an  application 
within  each  funding  area  based  on  the 
following  factors: 

(1)  The  criteria  for  evaluating 
appUcatione  in  i  161g.31  (program 
initiation);  S  161g.32  (program 
implementation);  fi  IQlg.^  (technical 
assistance);  or  i  161g.34  (innovation),  as 
applicable.  The  maximum  possible  soore 
for  an  application  is  100  points.  The 
maximum  possible  score  for  each 
criterion  reflects  the  degree  of 
importance  assigived  to  that  criterion  by 
the  Commissioner  and  is  indicated 
separately  at  the  end  of  each  full 
criterion. 

(2)  Whether  funding  the  proposed 
project  will  contribute  to  the  widest 
possible  distribution  of  law-related 
education  programs  in  elementary  and 
secondary  schools  throu^out  the 
United  States. 

(b)  The  Commissioner  does  not  fund  e 
project  that  duplk:ates — in  the  area 
served  by  the  project — activities 
previously  funded  under  the  Act 

(c)  The  Commissioner  may  decline  to 
fund  a  project  if  it  comes  within  the 
priorities  or  empiiases  of  other  Federal 
agencies — such  as  the  National 
Endowment  for  the  Humanities  or  the 
Law  Enforcement  Assistance 
Administration — that  fund  aspects  of 
law-related  education.  The 
Commissioner  may  refer  to  another 
Federal  ageitcy  an  apfrficatiac  thai  is 
appropriate  for  review  and  possible 
funding  by  that  agency. 

(20  U.S.C.  3001,  3002) 

S  1610-31    Crtteria  for  evalualint 
applications  for  prograai  IniHalien  pfe^acta. 

in  evaluating  applications  far  program 
initiation  projects,  the  Commissioner 
considers  the  fcdlowing: 

(a]  EDGAR  criteria.  Hie  general 
criteria  in  QX^AR  f  1 100a.20Z  through 
lOOa.206.  The  general  criteria  comprise 
43  possible  points.  These  criteria  are 
weighted  as  foOows: 

(1)  Plan  of  operation.  (15  points) 

(2)  Qaality  of  key  personnel.  (15 
points) 
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(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Likelihood  of  sustaining  program. 
The  likelihood  that  the  applicant  will 
develop  and  sustain  a  viable  law-related 
education  program.  In  applying  this 
criterion,  the  Commissioner  considers — 

(1)  The  objectives  of  the  project, 
particularly  the  proposed  design  for 
integrating  law-related  education  as  a 
permanent  part  of  the  school  curriculum; 

(2)  The  capability  and  coomiitment  of 
the  applicant  to  achieve  the  project 
objectives; 

(3)  The  interest,  roles,  and 
commitment  to  the  project  of  State, 
local,  and  community  organizations  and 
groups,  such  as  the  SEA  and  LEA.  State 
or  local  bar  associations,  juvenile  justice 
agencies,  law  schools,  schools  of 
education,  and  community  groups; 

(4)  The  participation  of  these 
organizations  and  groups,  as  well  as 
that  of  teachers  and  educational 
administrators,  in  planning  and 
managing  the  project;  for  example, 
through  participation  in  a  policy-making 
or  advisory  board  for  the  project; 

(5)  How  the  applicant  plans  to 
promote  awareness  of  law-related 
education  and  hD  mobilize  community 
resources  to  support  the  program;  and 

(6)  The  extent  to  which  there  is  full- 
time  project  staff  at  the  State  or  local 
project  site.  (25  points) 

(c)  Quality  of  the  proposed progmm. 
The  likely  qualify  of  the  law-related 
education  program  to  be  developed  as  a 
result  of  the  project.  In  applying  this 
criterion,  the  Commissioner  considers — 

(1)  The  applicant's  and  the  stafrs 
experience  in  and  knowledge  of  law- 
related  education,  or  provisions  to 
obtain  training  and  technical  assistance 
from  persons  or  groups  experienced  in 
law-related  education; 

(2)  How  the  project  will  address  a 
diversity  of  learning  approaches 
(including,  for  example,  opportimities 
for  youth  participation  in  legal  and 
governmental  institutions,  or  teaching 
about  law  through  school  policies  and 
practices)  that  are — 

(i)  Appropriate  to  the  students  to 
whom  the  program  is  directed;  and 

(ii)  Designed  to  address  gains  not  only 
in  students'  knowledge,  but  also  in  their 
attitudes  and  skills,  including  thinking 
and  reasoning  skills;  (17  points) 

(d)  Need  for  the  proposed  program. 
(10  points)  The  need  and  rationale  for 
the  proposed  program  at  the  site  and 
grade  levels  at  which  it  is  directed.  (10 
points) 

(e)  Breadth  of  the  proposed  program. 
The  breadth  of  the  law-related 


education  program  likely  to  be 
developed  as  a  result  of  the  project.  In 
applying  this  criterion,  the 
Commissioner  considers — 

(1)  The  numbers  of  students,  teachers, 
and  schools  proposed  to  be  served  by 
the  program;  and 

(2)  The  extent  to  which  the  project 
will  increase  the  capacity  of  State  or 
local  organizations  to  offer  law-related 
education  at  a  variety  of  grade  levels 
and  educational  settings.  (5  points). 

(20  U.S.C.  3001.  3002) 

5  161g.32    Crtteria  for  evaluating 
applications  for  program  Imptementatton 
protects. 

(a)  In  evaluating  applications  for 
program  implementation  projects,  the 
Commissioner  considers  the  sarr.e 
criteria  that  are  used  for  program 
initiation  projects,  as  described  in 

S  161g.31.  subject  to  the  following 
changes  in  the  maximum  scores  for 
particular  criteria: 

(1)  The  EDGAR  criteria  referred  to  m 
S  161g.31(a)  count  for  a  maximum  of  40 
points;  and  the  quality  of  key  personnel 
criterion  in  8  181g-31(a)(2)  counts  for  a 
maximum  of  12  points. 

(2)  The  quality  of  the  proposed 
program  criterion  in  {  181g. 31(c)  counts 
for  a  maximum  of  25  points. 

(3)  The  need  for  the  proposed  program 
criterion  in  \  161g. 31(d)  counts  for  a 
maximum  of  5  points. 

(b)  In  applying  the  evaluation  criteria 
to  an  application  for  a  program 
Implementation  project,  the 
Commissioner  considers  both  the 
established  law-related  education 
program  and  how  the  proposed  project 
will  expand  or  strengthen  the 
established  program  with  reference  to 
the  criteria. 

(c)  In  evaluating  an  application  from 
an  applicant  that  previously  received  a 
program  initiation  grant,  the 
Commissioner  places  great  emphasis  on 
the  success  of  the  program  initiation 
project  in  enabling  that  applicant  to 
respond  to  the  evaluation  criteria. 

(20  U.S.C.  3001.  3002) 

5  161g.33     Crfterta  tor  evaluating 
■ppiicationt  for  technical  assistance 
projects. 

In  evaluating  applications  for 
technical  assistance  projects,  the 
Commissioner  considers — 

(a)  EDGAR  criteria.  The  general 
criteria  in  EDGAR  SS  lOOa.202  through 
lOOa.206.  The  general  criteria  comprise 
40  possible  points.  These  criteria  are 
weighted  as  follows: 

(1)  Plan  of  operation.  (15  points) 

(2)(i)  Quality  of  key  personnel.  (12 
points) 


(ii)  In  applying  the  quality  of  key 
personnel  criterion  in  {  lOOa.203  of 
EDGAR,  the  Commissioner  considers 
the  experience  of  the  key  personnel  on 
the  project  staff  in  working  with 
representatives  of  educational,  legal, 
juvenile  justice,  and  other  community 
agencies  and  organizations  in  a  variety 
of  different  settings  and  circumstances 
in  designing,  developing,  or  adapting 
law-related  education  programs. 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Background  of  applicant.  The 
strength  of  the  applicant's  background 
in  Idw-relafed  education.  In  applying 
this  cntenon,  the  Commissioner 
considers — 

(1)  Evidence  of  success  of  the 
applicant's  law-related  education 
materials,  programs,  and  approaches; 

(2)  The  applicant's  success  in 
obtaining  broad-based  community 
involvement  in  law-related  education 
activities: 

(3)  The  applicant's  capacity  to  provide 
technical  assistance  that  meets  each 
recipient  community's  special  needs  and 

interests; 

(4)  The  project  staffs  knowledge  and 
understanding  of  a  variety  of  law- 
related  education  models,  materials,  and 
approaches;  and 

(5)  The  applicant's  prior  experience  in 
technical  assistance  activities.  (30 
points) 

(c)  Quality  of  the  project.  The  qualify 
of  the  proposed  technical  assistance 
project.  In  applying  this  criterion,  the 
Commissioner  considers — 

(1)  The  extent  to  which  the 
application  identifies  the  communities  to 
receive  technical  assistance  services 
and  documents  the  commitment  of 
representative  educational,  law-related. 
and  other  organizations  in  these 
communities  to  participate  in  the  project 
and  to  implement  law-related  education 
activities, 

(2)  The  involvement  of  these 
organizations  in  planning  and 
implementing  the  technical  assistance 
activities; 

(3)  The  extent  to  which  the  proposed 
technical  assistance  activities  reflect 
knowledge  and  understanding  of  local 
community  needs  and  interests  and  are 
likely  to  insure  sustained  law-related 
education  programs  after  completion  of 
the  technical  assistance  project; 

(4)  The  extent  to  which  recipients  of 
technical  assistance  are  exposed  to  a 
variety  of  law-related  education  models, 
materials,  and  approaches;  and 
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(5)  The  nature  and  scope  of  training 
provided  to  recipients  of  technical 
assistance.  (25  points] 

(d)  Breadth  of  the  assisted  programs. 
The  breadth  of  the  law-related 
education  programs  likely  to  be 
developed  with  the  technical  assistance 
provided  under  the  project.  In  applying 
this  criterion,  the  Commissioner 
considers — 

(1)  The  numbers  of  students,  teachers. 
and  schools  likely  to  be  served  by  these 
programs;  and 

(2)  The  extent  to  which  the  project 
will  increase  the  capacity  of  assisted 
State  or  local  organizations  to  offer  law- 
related  education  at  a  variety  of  grade 
levels  and  educational  settings.  (5 
points). 

(20  U  S.C.  3001,  3002) 

§  1 6 1  g.34    Crtterta  for  evaluating 
applications  for  Innovation  projects. 

In  evaluating  applications  for 
innovation  grants,  the  Commissioner 
considers — 

(a)  EDGAR  criteria.  The  general 
criteria  in  EDGAR  §S  lOOa.202  through 
100a. 206.  The  general  criteria  comprise 
40  possible  points.  The  criteria  are 
weighted  as  follows; 

(1)  Plan  of  operation.  (10  points) 

(2)  Quahty  of  key  personnel.  (10 
points) 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (12  points) 

(5)  Adequacy  of  resources,  (3  points) 

(b)  Importance  of  need.  The 
importance  of  the  need  addressed  by  the 
project. 

In  applying  this  criterion,  the 
Commissioner  considers  the  extent  to 
which  the  project — if  successful — 
contributes  to  the  Act's  purposes  to 
expand  opportimities  for  law-related 
education  throughout  the  United  States 
and  to  improve  the  quality  of  law- 
related  education  programs.  (22  points) 

(c)  Innovativeness.  The 
innovativeness  of  the  project,  as 
described  in  S  161g.l5(b).  (13  points) 

(d)  Quality  of  activities.  Quality  of  the 
law-related  education  activities  in  the 
project.  In  applying  this  criterion,  the 
Commissioner  considers  how  the  project 
addresses  the  need  for  sound 
scholarship,  quality  control,  and 
balanced  curriculum  that  does  not 
advocate  particular  legal  or  political 
viewpoints.  (12  points) 

(e)  Applicant's  experience.  The 
applicant's  knowledge  of  and 
experience  in  law-related  education.  (13 
points) 

(20  U.S.C.  3001,  3002) 


Subpart  E— What  Conditions  Must  Be 
Met  By  a  Grantee? 

S  1610.40    Participation  by  private  school 
children. 

(a)  A  grant  to  an  SEA  or  an  LEA  is 
subject  to  the  requirements  in  section 
302(b)  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 
concerning  (1)  consultation  with  private 
school  officials  in  developing  the 
application  and  (2)  the  opportunity  for 
participation  by  private  school  children. 
The  requirements  are  implemented  in 

S  lOOa.680  and  §  §  lOOb.650  through 
lOOb.663  of  EDGAR. 

(b)  In  SEIA  or  LEA  projects  supporting 
training  or  awareness  activities,  the 
grantee  shall  provide  to  teachers  and 
school  administrators  of  private  schools 
in  the  area  served  by  the  project  an 
opportunity  to  participate  in  these 
activities  on  a  basis  comparable  to  that 
provided  for  public  school  teachers  and 
administrators. 

(20  U.S.C.  2942(b)) 

§  161g.41    Cost  sharing  requirements. 

(a)  General.  Except  for  technical 
assistance  projects,  grants  awarded 
under  this  part  may  not  exceed — 

(l)(i)  90  percent  of  the  project  costs  in 
the  first  year  that  a  law-related 
education  program  is  assisted  under  this 
part; 

(ii)  75  percent  of  the  project  costs  in 
the  second  year  that  a  program  is 
assisted  under  this  part; 

(2)  If  another  project  is  awarded  to 
continue  funding  for  the  same 
program — 

(i)  60  percent  of  the  project  costs  in 
the  third  year  that  a  program  is  assisted 
under  this  part;  and 

(ii)  40  percent  of  the  project  costs  in 
the  fourth  year  that  a  program  is 
assisted  under  this  part. 

(b)  Limit  in  duration.  The 
Commissioner  generally  does  not  fund 
the  same  program  for  more  than  four 
years  under  this  part.  The  Commissioner 
may  waive  this  limit  if  the  applicant 
documents  exceptional  circumstances 
that  warrant  continued  support.  In  this 
event,  the  Commissioner  funds  less  than 
40  percent  of  the  project  costs. 

(c)  Sources  of  cost  sharing.  The 
grantee  may  meet  the  cost  sharing 
requirement  (1)  from  the  sources 
provided  in  Part  74  (Administration  of 
Grant),  subpart  G  of  this  title,  or  (2)  with 
funds  received  under  another  Federal 
program  that  is  administered  by  a  State 
agency.  It  may  not  meet  the  cost  sharing 
requirement  with  other  grant  or  contract 
funds  awarded  directly  by  a  Federal 
agency  unless  expressly  permitted  to  do 


80  by  the  authorizing  statute  for  those 
fimds. 

(d)  Increasing  contribution.  The 
grantee  may  not  meet  the  cost  sharing 
requirement  in  the  second  or  any 
subsequent  year  of  funding  by  reducing 
the  scope  of  the  project  to  avoid 
increasing  its  share  of  the  costs. 

(e)  Technical  assistance  projects. 
Technical  assistance  projects  are  not 
subject  to  the  cost  shanng  requirements, 
but  an  application  for  a  technical 
assistance  project  n.ust  document  how 
the  applicant  will  ensure  that  each 
location  to  be  assisted  will  develop 
financial  support  for  the  project  and 
become  self-sustaining. 

(20  use.  1221e-3.  3001.  3002.  S  REP.  No.  95- 
856,  95th  Cong  2nd  Session.  39  (1978)) 

S  161g.42    Allowable  costs. 

Allowable  costs  under  a  grant  are 
direct  and  indirect  costs  incurred  by  the 
grantee  in  carrying  out  the  approved 
project,  subject  to — 

(a)  The  applicable  cost  principles 
provided  or  referenced  in  §§  100a. 530 
through  lOOa.535  of  EDGAR;  and 

(b)  The  limitations  that — 

(1)  Construction  and  other  capital 
costs  are  unallowable;  and 

(2)  Equipment  costs  may  not  exceed 
five  percent  of  the  grant  amount. 

(20  U.S.C.  1221e-3j 

§  161g.43    Project  duration. 

The  Commissioner  approves  a  project 
for  a  period  of  up  to  two  years. 
Approval  of  a  project  for  more  than  a 
year  and  the  award  of  continuation 
grants  within  the  project  period  are 
covered  in  §§  lOOa.250  through  100.254 
of  EDGAR. 

(20  U.S.C  1221e-3) 
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1  CFR 

PropoMd  Ruies: 

485 


.37231 


3CFR 

Executivs  Orders: 

5327  (Amended  by 

PLC  5666) 37611 

12113  (Amended  by 

EG  12141) 32636 

12141 32635 

12143 37191 

12144 37193 

Prodamatlons: 

4664 32347 

4665 34089 

4666 37195 

Admlnistrattv*  Orders: 
Meffiorsndufni: 

June  12.  1979 34093 

December  30,  1978 

(Superseded  by  EG 

12143) 37191 

Presidanttal  Determtnattons: 
No.  79-10  of  June  1. 

1979 34095 

Raorganizatton  Plans: 

No.  1  of  1979 33663 

4  CFR 

Proposad  Rutas: 

51 37197 

52 37197 

53 37197 

56 37197 

331 31655 

332 31655 

351 31655 

5  CFR 

213 37199 

214 37887 

294 „ 33041 

317 34461 

713 37888 

720 33046.  37888 

735 37887 

831 37888 

870 37888 

871 „ 37888 

890 37888 

891 37888 

1200 38342 

1201 38342 

1202 38342 

rrpoo— d  Rultts: 

Ch.  1 31892 

315 37232 

353 35230 

831 33688 


870 

33688 

871 

33688 

890 

6  CFR 

705 

..„ 3???3.  33688 

32338 

7CFR 

Ch.  II 

35904 

16 

36001 

210 .   . 

„ 37896 

215 

33046,  37897 

220 

37898 

230 

„ 37899 

235 

37900 

245 

250 

33048,  37901 

32193 

271 

272 

273 

...33380,33762.35924 
....  33380,  33762,  25925 
33380,  33762 

274 

33380 

276 

33380 

281 

35924 

283 

35928 

295 

35195 

401 

351 95,  35201 

402 

36929 

417 

36161 

418 

31599 

419 

„ 35195 

430 

_ 35201 

722 

725 

36359 

36359 

728 

36359 

729...  . 

34463 

760 

775 

34464,  36360 

36359 

794 

37200 

908 

910 

911 

912 

..32637,  34097,  36167, 

37597 

.31610,  33049,  34464, 

36361.37901 

34465.37597 

31610 

918..., 

31939 

922 

37598 

923 

37598 

929 

35207 

944 

34465 

945 

946 , 

948 

36001 

„ 37902 

33391 

991 

1207 

32194,36361 

33391 

1402 

1421 

37600 

31611,  31614 

1427... 

32637 

1435 

36361 

1446 

33827 

1822. 

37904 

1910 

37904 

UMI 
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1942 - 

1944 

™„ — ... 

..37904 
..36890 

1948 

1951 _. 



„ 35980 
..37904 

1980 

..33050 
..36363 

PTopo»»o  3uie«; 
Sudtitle  A. 

..37953 

r.h  \)t 

..34135 

?A«i 

.36396 

2ii6      

..35231 

250 

.36396 

301 „.. 

319   

3???4 

,34501 
.34856 

724   

..  35230 

ftnn   

.32394 

802 

..  32394 

803 

.32394 

907 

.32706 

916 „ 

919  _ 



.32224 

.36055 

921 

.37627 

922       

.37627 

945 

.  34508 

948 — 

958 

.32706 
. 37952 

980 

.37952 

10O4 

.36985 

11011. 

..37232 

1099.„      .„ 

.32708 

1A30 

.36986 

1701      

.330/b 

.  37233 

3  CFR 

103 

.36187 

108 

.36187 

205 — 

.36187 

?11   

.36187 

?1?      

.36187 

?14   

.36187 

?ri    

.36187 

?35   

-36187 

?42  

.36193 

?43  

.36187 

245 „  .  .  . 

248  

.36187 
.36187 

249 

.36187 

?5n    

.36187 

252 ^ 

.36187 

?54   

.36187 

?56   

.36187 

271  

.36187 

336 36187 

9  CFR 

1 36868 

3 36868 

78 31619,  36373 

82 31620.  32195.  33050 

92 31621 

113     31622.33051 


391 

37954 

10CFR 
Chll 

.37938 

19 

32349 

20 

32049 

51 

^    ....31939 

73 

34466 

206..._ 

36934 

211 31623,  31626,  32196, 

32643,37188,37940 

21 Z 32645.  33052,  34468, 

36937 


508  

.32199 

2 

30 



.33883 
.32394 

35 

. 32394 

211 .» 

.32225 

,38434 

212 

436 

445 ™ 



.32622 

, 37316 
.33077 
.33344 

456 

478 





.36987 
.37320 

490 „.. 

.31922 

,34965 

508 

.31677 

795 „ 

.33632 

796 

11  CFP 

4     

""" 

.37790 
. 37491 

Proposed  Rutet: 
Ch.  1 

.32608 

Ch.  IX..... 
4 





.32608 
.33368 

12CFR 

202 

205 

.._._ 

.37600 
.33837 

211..„ 

213 

..36005, 

36012 

,37603 
.36012 

217 

..32352, 

,32646 

,34097 

225 

.36012 

226 

.37603 

302 

.32353 

303.._ 

.32649 

329 „ 

526 

531. ..„ 



.323S3 

,32356 

.33669 

33669 

545 

.32199, 

33669 

556.  .„ 

.36012 

563 , 

.33669 

575 _ 

.36012 

576 

36012 

577 

.36012 

578 

36012 

61 Z 

614 





.31940 
.31940 

700-760. 

33675 

701 

.32202. 

32357, 

32358 

Propo««d 

1  ' 

.31984 

202. 

.36398 

217 

309 

.32395. 

32396 
.34510 

329 

32397 

335 



.33077 

523 

36396 

526 

.33690 

531 

.36055 

541 

.36056 

563 33690,33094 

613 

36064 

36193 

614 

.36193 

616 

701 „... 

36193 
.  32202 

742 „ ™ 

. 33094 

13CFR 

123 „ 

303 __   32359. 

304 , 

.36167 
37905 
32359 

307 

32359 

311 

,32359 

Proposed  HuJeK 

121 35236, 

125 __ 

36195 
33884 

33053 
33054 
33055 
33056 
33056 
36023 
34117 
32364 


14  CFR 

39 31941,  31942.  32649. 

32650,  33392.  34098-34102, 
3491 1.  34912.  36168.  36169, 
36940-36943.  3761 7-37820 

71 31944-31947,  34102- 

34113,34913,36170.36171, 
36943,37620,37621 

73 3411 1  -341 14 

91 33389.33396  37624 

97 31947,34115.  37622 

121 33389  33396 

129 „ 33389,  33396 

207 „ 

208 „ 

212 

214 

221 

228 

288 

302 

323 33397,  34118 

372 rSiOGO 

375 35207 

380 33060 

385 34 1 1 8 

1 203 3491 3 

1214 _ 36024 

F>ropo*«<3  Rui«s: 

Gfi.  1 32001,  32708,  32709 

33409.34150 

39 36196.  36197.  37628 

71 32001  32002  32709, 

34150-34152.34967  36196- 
36201,37629.3  7630 

73 32003.  3  7630 

75 34 1 53 

207 36065 

208 36065 

212 36065 

214 36065 

250a. 32398 

252 334 1 0 

380 32399 

382 32401 

1214 „.„ 37511 


15  CFR 

377 

501 

806 

930 

2301 


545. 33690,  36056,  36057. 

36060,36398 


16  CFR 

1 


„ 36375 

32651 

_ 32586 

37142 

31629 


...36171 


13 31949,32366, 

34923,  36025,  37200 
438 _ 32207. 

34922. 

,37201 
36172 

456 

33061 

1118 

.34923 

1500 

34892 

1501 

.34892 

1700 

34933 

Proposed  Rutes: 

Ch  1 

35237 

13 

33693 

305 

32231, 
,34511, 

33097.  33691, 

36202,  37234, 

37957 

32013,  36410 

433 

457..„ 



.34153 
35240 

1700 

34968 

17  CFR 

1 

,...__.. 

37201 

9 _„ 

34934 

15 

17 



.32209, 

,  33839 

.33839 

18 _._, 

.33839 

140 

200 

201 





.33676 
.32366 
.35207 

202 

.35207 

211 _ 

230 

..33061 

,  33847 

, 36156 
33362 

239 

.34884, 

33362 

240 _.. 

36027 

249  

34883 

270 

274 

.36152 

,  37202, 

,  37204 
36152 

Proposed  Rules: 

210 

240 32608 

249   

36068, 
.  36070, 

,  36070 
36912 
36070 

270 

275 

301  

.36070, 

, 36071 

.37470 

32224 

916 

*""*"" 

32224 

18  CFR 

Ch.  X. 

36027 

1 , 

.34936 

2 

101 „ 





.34936 
.34471 

104 34471 

141  „ ...34471 

204  34471 

260  34471 

270 34472,  37491 

271  34473 

273 37491 

275 34475 


281 34941,  37204,  37499 

...33847 
...  37500 


31950,  35208 
31950,  35208 
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10. 31950.  31962.  35208 

11 319S2,  36206 

18 31962.  35206 

19 31962.  35206 

54 „ 31962.  35206 

101 34478 

111 31962.  35208 

112. 31962.  35206 

123 .31950.  35206 

133 31962,  35208 

134 31962.  35208 

148 31962,  35208 

151 31962.  35206 

153 33677,  33878 

159 31972.  33063.  36044 

1 61 35208 

162"1Z.  31 950.  31962,  35208 
36376 

171 31950.36208 

172. „  31 950.  35208 

Proposed  RuIM! 

141 31668 

142.. 31668 

20  CFR 

208 - 37906 

237 37906 

404 34479,  34941,  36376 

37207. 37604 

422 34941 

651 31629 

655 32209,  32211 

Proposed  Rutae: 

401 31668 

404 35241 

416 35241 

615 34512 

655 32233,  33693 

676 33376.  36087.  36410 

21  CFR 

5 32212 

74 37212 

136 32213 

101 37212 

1 09 „ 28330 

1 46 36377 

1 77 34493 

193 35208.  35209 

201 37212.  37434 

202 „ 37434 

310 36378 

314 33677 

430 33677 

446 31636 

520 32213.  35210.  36380. 

36381 

561 - _  3521 1 

61 0 _ 38381 

660 _ 36381 

2 331 14 

20 33238,  35242 

74 3841 1 

110 33238,  35242 

145 „.. „.  31669 

1 72 „ 34513 

173 ...33683 

1 78 34513 

184 34515,  36415.  36416 

1 86 3641 5 

1 89 33683 

201  .„ 37234 

207 37234 


250 33894 

314 37234 

345 36421 

510 36421 

606 „ 3451 5 

131^ - 33695 

22  CFR 

41.„ 32653.  36383 

211...... 34034 

515; 37907 

Proposed  Rul#K 

6a. „ .'. 33891 

23  CFR 

17 36383 

FrapoMdRulM: 

750 34516 

751 34516 

1251 36204 

24  CFR 

Ch.  X. 3306^1 

300 341 1 9 

445 33679 

570....„ 33372,  37478 

841 32516 

1911 32214,  32215 

1912 ...32215 

1914 31973,  32654,  32656, 

34119,35212 

1915 33397.  34120.  35213, 

36383 

1917 33065.  34121-34123 

1931 36028 

PrepoMd  RuIm! 

570 32407.  37631 

803 31 670,  36698 

811 3271 1,  37826 

880 33804 

882=.T. 31670,  36698 

688 31670.  35106,  36698 

1917 32003.  33416-33430. 

33892-33904.34154-34166, 
35242-35247.  36421-36431 

2205 33697,  34048 

3280 3271 1 

25  CFR 

1 1 37502 

256 321 90,  37907 

26  CFR 

1 32657,  33398 

138 35217 

PrapoMd  RiricK 

1.„.. 32235,  36071 

7 32235 

31 32251 

48 „ 35247 

27  CFR 

PrapoMd  RuIm: 

4 „.. 32014 

5 :....  32014 

7 32014 

178.— 32366 

28  CFR 

2. 31637.  31638.  34494 

14 33399 

45 ~ 36028 

301 34943 


500 -...- 38236 

501 38236 

522. 38?J6 

523 38236 

527 38236 

540 35956.  38236.  38254 

541 38254 

543 38254 

544 38^ 

547 38236 

548 38236 

549 38236 

550 38236 

571 38236 

PropcMsd  Rul#K 

2 32252.  36077.  37236 

29  CFR 

92 33697 

94 37910 

95 37910 

96 37910 

97 37910 

97a 37910 

97b 37910 

98 37910 

99 37910 

451 33066 

552 37221 

1601 31638 

1613 34494 

1952 33066,  36384 

2520 31639.  31640,  33708 

2550 37221 

2700 38226 

rropo— d  Rutos: 

Ch.XXV 34517 

Ch.XXVI 36433 

1601 36432 

1910 31670 

2520 36432,  36862 

2560 36862 

30  CFR 

Ch.  VII 35192.  36385 

11 _ 33067 

55 31908,  36385 

56 31 908.  36385 

57 31908,  36385 

21 1 33640-33655 

270 _ 37582 

715 36886 

717 36886 

Propo96d  RuIm: 

Ch.  VII 32408 

716 33626 

850 38318 

31  CFR 

306.._ 341 24 

Proposed  RulsK 

13 36988 

353 „ 37836 

32  CFR 

Ch.  XIV 32681 

67. 34495 

68 33399.  34495 

195a. 33399 

199 33679 

263 33399 

288 .„ 36029 

354 36032 


380 

._ 36033 

362 

36033 

367 

34944 

505 32367, 

552  

36386,  37503 
37911 

563 

37609 

564 

37609 

644 

35219 

765 

37609 

770 

32408 

806a. 

32681 

807a. 

32681 

842 

35220 

888 

36944' 

1201 

31976 

1203 

31976 

1212 

31976 

1214  ...„ 

31976 

1216 _ 

31976 

1220 

1221 

„ 31976 

31976 

1250 

31976 

2000 

2001 

34129 

34129 

Propos#d  RuwK 

41 

35248 

33  CFR 

3 

33399 

80 

34129 

95 

34129 

100 

36174 

117 

„ 34130 

161 

36174 

164 

32681 

165 

36175 

207 

37610 

240 

36175 

401 

Proposed  RutSK 

110 

..33402,  36175 
32713 

117 

157 

..33431,  36206 
32713 

161...32004,   33710,   34167, 

37631 

164 32713  3343? 

209 

230 

...„ 34519 

38292 

401 „., 

35256 

34  CFR 


37912 


36  CFR 

7 35222.  37225,  37503 

9 37914 

200 37504 

906 37225 

PropQj^j]  Rul#d 

Ch.  II 33711 

13 37732 

21 9 327 1 5 

223 32005 

38CFR 

Propo99d  RuIm: 

Ch.  1 34971 

1 34975 

21 „ 34977 


39  CFR 

Ch.  Hl„™ 
10 


33880 

31976,  32369 
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111 31976.  32369.  33068. 

33879.  34497.  37229.  37915 

257 33880 

601 31976,  32369 

36434 

775 36991 

4C  CfR 

6 32854 

35 ™ 37584 

50 3791 5 

«1 35176.  37915 

52 31976.  31980.  32681. 

33680. 33681 .  35223.  35224 

53 37915 

58 _ 3791 5 

60 33580 

65 32682,  32633  33881- 

33683.  3388 1 ,  35224.  35225, 
37506-37507 

80 - 33069 

115 32854 

1 21 32854 

1 22 - -  32854 

123 „ 32854 

1 24 32854 

125 _ 32854.  34784 

162 32684 

180 35226.  37918 

402 32854 

403 32854 

407 36033 

600 35227 

34944 

Ch.  1 33332.  33433.  35262 

6 35158 

52 32005.  32253.  33116. 

33433,  33437,  33438,  33712. 

33713,  33905,  34519.  35263, 

36264,  36206,  36434,  37236, 

37513,37960 

60 34840,  35265,  35952. 

37632,  37960 

65 32254,  32255,  32715, 

32716,  32720,  339 11 ,  34520- 

34522,  35268-35278,  36435. 

37961 

66 34524.  36437 

67 34524.  36437 

80 3311 6 

81 34603.  36434.  37515 

86 34603 

100 32006.  36437 

122.._ 31673.  34244,  34393 

123 31673.  34244,  34393 

1 24 31 673.  34393 

1 25 34393 

146 31673 

1 80 375 1 6 

250 36997 

7 1 2 3751 7 

762. 34167 

4'  CFCi 

Ch.  9 34424 

Ch.  18 32684.  32685.  32687 

Ch.  101 36386.  37929 

1  -7._ 34498 

1-10 _ 34498 

1-16 34498 

3~  1  .«..•«......••.•«•••••«•••. 3DvoO 


3_3         

36960 

3-4. 

36960 

3-5. 

36960 

3-7 

3-11 

.  _...  36960 
36960 

3-16  ...     

36960 

3-30 

36960 

3-50 

..33069.36960 

3-56 

5A-1  

37920 

5A-2 

37920 

5A-6    

....37920 

5A-7 

.. 37920 

5A-16  _.. 

37920 

5A-19 

a7apo 

5A-60  

_        ._..37920 

5A-72 

37920 

5A-73       

37920 

5A-74 

_„ 37920 

5A-76 _. 

.     _ 37920 

7-1  „ „ 

33684 

101-11  

. 34499 

^_^^    0  i    

3201 1 

101-17 

33714 

101-18 

33714 

101-19 

.33714 

42CfR 

57          

32698 

205     _.... 

37610 

206 _ 

37610 

405 

..31641.31802 

460 

37507 

466 

_     32074 

Prop<wd  Rul««: 

34 

„ 37962 

51Q 

33913 

55a. 

33913 

71  ,, 

37963 

72..   

37963 

110 

431 

36864 

..33913.  34605 

420 

2880 

..34909.  36974 
38268 

PTopo»»a  Rui«« 

67      *>-'«'  T-'V^?  T"633^ 
3 '634 


3300.. 


.38268 


PuMc  Und  Ofxicrs: 
2883  (Revoked  by 

PLO  5665) 34131 

3300 36386 

3501  (Revolted  by 

PLO  5664) 34131 

3574  (Revoked  by 

PLO  5664) 34131 

3814  (Revoked  by 

PLO  5664) 34131 

4522  (Amended  by 

PLO  5666) 37611 

5657  (Coaeded  by 

PLO  5667) 37508 

5663 37611 

5664 34 1 31 

5665 _ 34131 

5666 „........._ 37611 

5667 37508 

8340 34834 

44CFR 

64 37611.  37613.  37934 


67_„ 


.37614,  37615 


45  Cf  R 

•»*.„., 

, 3 '  98 1 

57 „.., 

90 

.36175,  3f  '- 
3376« 

670 - 

v'b^y 

1061 

..3494c,     *h9'4 

1067 

36181 

1336 

3   6"^ 

1611 _.    _... 

„„.,,^ 3'Q8' 

'*roQO*«<i   Put«« 

34<.>Jt) 

71 

..34754.  34780 

112 _ 

38184 

114 

,.  rwift4 

115 

„ 3«  1  M 

116 

„ 3*^n. 

Ilea 

116d 

..34167.  38400 
..37236.  37243 

119 _ 

3704', 

MQ 

3  7, '43 

122a   

.3Mft4 

1?^              , .. 

,     .3H4tfi 

iflOtf    

.3  ■  '   i4 

160c      

3rtlH*; 

160Q 

_     ..3'^'8»^ 

IfilC      

Tt.ti^ 

1«1<1          ...    . 

...     _ 3.¥rv- 

1611. 

^*   '  '  "^-l 

16lQ 

'sfi'i: 

161i 

34    .  ; 

1611 

-,  ^,-^; 

1611 

■^  '  .  Tr 

161n „ 

186 

184 

3M?y- 

:rHe^ 

..  3h908 

185 

3n  ■'^^4 

186 - 

3><'S4 

186a 

186b _ 

186c „~ 

, 3^  1  S4 

38 ' S4 

38  '  S4 

187 

193 
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AGENCY    PUBLICATION   ON    AC^'GNEC   DAvS    OF    ^hE    WEEK 


The  lofcwMng  agencies  have  agreed  to  piASah  al 
documents  on  two  assigned  days  of  the  week 
(Monday/Tliursday  or  Tuesday/Fnday). 


TNs  is  a  voluntary  program.  (See  OFH  NOTTCE 
FR  32914,  August  «.  1876.) 


uonda{_ 


Tm— day 


DOT/COAST  GUARD 


USDA/ASCS 


DOT/NHTSA 


USDA/ APHIS 


DOT/GOAST  GUARD 


DOT/NHTSA 


DOT/FAA 


USDA/FNS 


DOT/FAA 


DOT/OHMO 


USDA/FSQS 


DOT/OHMO 


DOT/OPSO 


USDA/REA 


DOT/OPSO 


DOT/UMTA* 


MSPB/OPM 


DOT/UMTA* 


DOT/FRA* 


LABOR 


DOT/FRA* 


CSA 


HEW/FDA 


CSA 


JFrtd»y 

USDA/ASCS 
_USDA/APHIS__ 

JJSDA/FNS 

JJSDA/FSQS 
USDA/REA    _ 
MSPB/OPM 

LABOR  

HEW/FDA 


Documents  normally  sctieduled  for  puWicaUoo  on 
a  day  that  will  be  a  Federal  holiday  win  be 
published  the  next  worli  day  foUowing  the 
holiday. 


Comments  on  thJs  program  are  still  mvtted. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration. 


•NOTE.  As  o<  June   14,   1979,  the  Urt>«n 
Transporution  Admtnlstration  and  Federal 
Railroad  Administration,  Department  of 
Transport  J  tlofv  w«  pubUah  on  the 
UoTKlay  Thursday  scfiedule. 


REV  NO£=^S 


The  items  in  this  list  were  editofially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
signrficance  Since  this  list  is  intended  as  a  reminder,  it  does  not 
"^c'ude  effective  da'es  *hat  occur  within  1 4  days  of  publication. 

Ru.es  Going  i-'o  Ef  ect  loijay 

ACTION 
31018       5-30-79  /  Nondiscrimination  on  the  basis  of  handicap  in 
programs  receiving  financial  assistance 

R^ies  Going  Into  Effect  Sa^-J'tlav  June  30,  1979 

iNTLHiOA  D{.PAriTU£N; 

Indian  Affairs  Bureau — 
243  37       4-27-79  /  Ckilorado  River  Indian  irrigation  project 

Rjies  Goipg  I'-to  Ef'ec  Su'  d>iv   July  1,  1979 

AGRICULTl  R f    :  f  p  i  -    w .  s  - 

Agricultural  Marketing  Service — 

"iOCi       V24-79  /  Almonds  grown  in  Calif.:  administrative  rules 

1 3 9  ja       J-30-7g  /  Milk  in  the  Texas  and  certain  other  marketing 
areas 

3339 1       6-11-79  /  Potatoes  grown  in  Colo. 

33391       6-11-79  /  Potato  Research  and  Promotion  Plan 

Food  and  Nutrition  Service — 

3 )   4  8       D-8-79  /  Determining  eligibility  for  free  and  reduced  price 
meals  and  milk  and  schools 

2  '^5  4 1       5-11-79  /  Food  stamp  program;  income  eligibility 
standards  and  deductions 

33C46       6-8-79  /  Free  milk  option  in  the  Special  Milk  Program 

1363         1-5-79  /  National  School  Lunch  Program;  state  prototype 
frpe  and  -Tduced  pricp  policy 

Office  of  the  Secretary — 

39''2         1-19-79  /  Certificate  of  release  or  discharge  from  active 
d-jr>'  (DD  Forum  214 '5  series) 

Economic  Regulatory  Administration — 


32353 

3  36fi'^ 
3213/ 

32646 


12''59 
1  2  ■  •  3 
28  '.~ 2 
39101 

3964 


3'-^.  : 

3)t>4l 

33 '68 

11551 

32357 
32202 


32  '^6        6-5-79  /  Mandatory  petroleum  ti.ioi:d!ion  rpgularions: 


establishment  of  special 


asiJt'  program  fur 


FEDtRAL  DtPOSIT  INSURANCE  CORPORATION 
6-6-79  /  Withdrawal  penalties  and  in'i  '<'s'  r.i' 

FtOfRAL   HOME   LOAN  BANK  BOARD 
f>-12-79  /  Revision  of  savinj^s  d; .  .  i.:.! 

r.  ■■.  -"  '  \'-.~i'-'p  'a'p  -^~r'-i  ij,f  pr'.'.: 
FLD£RAL  RESERVE  SYSTEM 

6-7-79  /  Interest  on  deposits  Ha::\  v\    hirnAal  pmalty 
and  maximum  rates  of  interest 

HEALTH    EDUCATION.  AND  WELFARE  DEPARTMENT 


rate  pr;--. 


F. 


A. 


;..b:ratiun- 


3-6-79  /  Bottled  water  quality  standard 

3-6-79  /  Bottled  water  testing  requirements 

5-15-79  /  Dry  cream;  standard  of  identity 

8-2-77  /  Italian  cheeses;  identity  s'ar.iiards  [Si-t- . 
FR  47192,  9-20-77) 

1-19-79  /  Nonfat  dry  milk,  lowfat  dry  "    k  dr,  v\ 
and  dry  cream;  standards  of  identity:  e".<-i  t;\  t  ^ 

Health  Care  Financing  Administration— 

rt-1-79  /  Limiting  reimbursement  for  provider  ccs 
services  by  hospital-based  physicians 

6-1-79  /  Reimbursement  for  prr^virirr  cos's  and  spr\:rps  by 
hospital-based  physicians;  d;  >•!  '  app   r!Mr.mt:i! 
malpractice  costs 

Office  of  the  Secretary — 

&-12-79  /  Provisions  for  nondiscrimina'.T   m  '•; 
age  in  programs  or  activities  receivinj<  Fe  urai  f: 


.s,'42 
it'  milk. 

and  for 


'f 


:  as^  of 

ancial 


INTERSTATE  COMMERCE   COMMISSION 

3-1-79  /  Reporting  requirtrrf-.'s  •    r  ra.r    iu!  e;::;    .<\»fS 

NATIONAL   CREDIT  UNION  ADMINISTRATION 

6-6-79  /  Organization  and  operations   >'  Federa!  credit 
unions 

6-5-79  /  Share  accounts  and  share  certificate  accounts 
provisions 
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NATKMAL  SCIENCE  FOUNDATION 
32699       6-7-79  /  Conservation  of  Antarctic  animals  and  plants 

PERSONNEL  MANAGEMENT  OFFICE 
19974       4-3-79  /  Post  employment  conflicts  of  interest:  interin; 

regulations 

TRANSPORTATION  DEPARTMENT 

Materials  Transportation  Bureau — 
30686       ;>- 29-79  /  Matter  incorporated  by  reference 

National  Highway  Traffic  Safety  Administration — 
32416        "-27-79  /  Federal  motor  vehicle  safety  standards,  i.ens 

marking  and  certification  requirements 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

(45  CFR  Part*  186,  186a.  186b,  186c. 
and  187] 

Indian  Education  Act 

agency:  Office  of  Education.  HEW. 

actiom:  Notice  of  Proposed  Rulemaking 
(NfPRM). 

summary:  The  Conunissioner  proposes 
to  revise  the  regulations  for  programs 
authorized  by  the  Indian  Education  Act 
(The  Act"). 

The  revisions  are  proposed  because 
of— 

1.  Amendments  to  the  Act  contained 
In  the  Education  Amendments  of  1978; 
and 

2.  The  need  to  clarify  exiating 
regulations. 

The  proposed  regulations — 

1.  Implement  the  amendments  to  the 
Act; 

2.  Set  out  provisions  for  several  new 
programs: 

3.  Sharpen  the  distinctions  among  the 
various  competitive  programs: 

4.  Provide  for  consistency  among 
similar  programs: 

5.  Tighten  selection  criteria  for 
competitive  programs: 

8.  Clarify  the  standards  for  the 
development,  operation,  and  evaluation 
of  projects:  and 

7.  Standardize  definitions. 

DATES:  Written  comments  must  be 
received  on  or  before  August  28. 1979.  In 
addition  to  welcoming  written 
comments,  the  Office  of  Education  will 
hold  nine  public  meetings  on  the 
proposed  regulations.  The  times  for 
these  meetings  in  each  location  are — 
9:00  a.m.-12:00  Noon;  2:00  p.m.-5:00  p.m.; 
7:00  p  m.-9:00  p.m. 

ADDRESSES:  Send  comments  to  Dr.  John 
Tippeconnic.  Associate  Deputy 
Commissioner,  Office  of  Indian 
Education.  U.S.  Office  of  Education.  400 
Maryland  Avenue.  S.W..  Room  2177, 
Washington,  DC.  20202.  Telephone: 
(202)  245-8020. 

The  dates  and  locations  of  the 
meetings  are  listed  below: 

August  13. 1979 — Tonawanda  Indian 
Community  House.  Bloommgdaie  Road 
(Route  287).  Akron.  New  York  14001. 

August  13.  1979— Ben  L  Smith  High  School 
Z407  South  Holden  RoadL  Greensboro. 
North  Carolina  27407. 

August  15,  1979 — Minneapolis  Regional 
Native  American  Center,  Gymnasiiun.  1530 
East  Franklin  Street,  Minneapolis. 
Minnesota  55404. 

August  15,  1979— Hobday  Ina  Tulsa  Qvic 


Center,  17  West  7th  Street.  Tulsa. 

Oklahoma  74119 

August  17. 1979 — United  Tribes  Educational 

Tedmjcal  Center  3315  South  Airport  Road. 

Bismark.  North  Dakota  58510. 
August  17, 1979 — Ramada  Inn  Airport  Resort. 

3801  East  Van  Buren.  Phoenix.  Arizona 

85034. 
August  20.  1979 — Degonawidah — 

Quetzalcoatl  University.  Davis.  California 

95615  (6  miles  West  of  Davis.  CA.  on  State 

Road  31). 
August  20. 1979 — Edgewater  Inn.  Pier  87, 

Seattle.  Washington  98121. 
August  22.  1979— Sheffield  House  at 

Anchorage.  720  West  5th  Avenue, 

Anchorage,  Alaska  99501 

FOR  INFORMATION  ON  PUBUC  MECTINOS 

CONTACT:  Brian  SSacey   (202)  245-8060. 

SUPPt^MENTARY  INFORMATION: 
I.  Introduction 

These  proposed  regulations  contain 
five  parts  covering  14  programs  that 
support  a  wide  variety  of  activities: 

Six  programs  provide  educational 
benefits  directly  to  preschool, 
elementary,  and  secondary  school-age 
Indian  children. 

Two  programs  provide  training  for 
persons  pursuing  careers  in  Indian 
education. 

Two  programs  provide  education 
benefits  below  the  college  level  directly 
to  Indian  adults. 

Three  programs  provide  for  research 
and  development,  surveys,  and 
evaluation  and  dissemination  activities 
related  to  adult  education. 

One  program  provides  fellowships  for 
Indian  students  pursuing  degrees  in  any 
of  six  specified  fields. 

One  of  the  primary  purposes  of  the 
proposed  regulations  is  to  clarify 
distinctions  among  the  various 
programs.  These  distinctions  are  made 
in  the  areas  of  program  purpose, 
eligibility,  authorized  activities,  and 
selection  criteria. 

On  the  other  hand,  an  equally 
Important  reason  for  the  revisions  is  the 
need  to  emphasize  similarities  among 
programs  and  the  policies  that  govern 
them.  Therefore,  the  proposed 
regulations  introduce  a  measure  of 
consistency  that  does  not  currently 
exist.  For  example — 

1.  Definitions  of  common  terms  are 
consolidated  in  the  new  part  186. 

2.  Selection  criteria  for  similar 
programs  (e.g.,  Planning.  Pilot,  and 
Demonstration  Projects  or  Educational 
Services)  are  generally  identical 
throughout  all  parts,  except  for 
differences  required  by  the  Act;  and 

3.  Regulations  governing  the  payment 
of  stipends  are  the  same  for  participants 
in  the  Educational  Personnel 
Development  programs  under  Part  186b 
as  those  for  students  supported  by  the 


Indian  Fellowship  Program  under  Part 
187. 

Specific  changes  and  issues  are  noted 
In  the  discussions  of  each  part  Various 
items  that  are  applicable  to  the  Indian 
Education  Act  programs  are  to  be 
covered  by  the  Education  Division 
General  Administrative  Regulations 
(EIXJAR).  The  EDGAR  will  replace  the 
General  Provisions  for  Office  of 
Education  Programs.  An  NPRM  for  the 
EDGAR  was  published  on  May  4,  1979. 
Comments  on  the  provisions  of  the 
EDGAR  should  be  made  in  response  to 
the  EDGAR  NPRM  rather  than  to  this 
NPRM. 

Among  the  items  the  EDGAR  will 
cover  are  the  following: 

(1)  How  to  apply  for  a  grant. 

(2)  Fiow  a  grant  is  made. 

(3)  Conditions  and  requirements  that 
apply  to  grantees. 

(4)  Compliance  procedures  used  by 
the  Commissioner. 

n.  General  provisions  and  Appendices 

Each  part  begins  with  general 
provisions  and  ends  with  an  appendix. 

A.  General  Provisions 

A  new  Part  186  is  proposed.  This  part 
contains  provisions  relating  to 
eligibility,  administrative  requirements, 
and  definitions  that  are  common  to  all 
programs  under  the  Act,  except  the 
fellowship  programs.  Particular 
attention  is  called  to  the  following 
provisions: 

1  The  proposed  regulations 
authorized  continuations  grants  to 
support  multi-year  projects  under  the 
Part  A  entitlement  programs.  Project 
periods  may  be  for  up  to  three  years. 

2.  For  the  competitive  programs,  the 
proposed  regulations  continue  to 
authorize  support  for  projects  with 
projects  periods  of  up  to  three  years. 
Educational  Personnel  Development 
projects,  however,  may  be  supported  for 
up  to  four  years,  that  being  the  time 
usually  necessary  for  obtaining  a 
bachelor's  degree. 

3.  The  applicability  of  the  Indian 
preference  provision  of  section  7(b)  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act  is  more  fully 
explained.  It  should  be  noted  that  the 
applicable  definition  of  "Indian"  for  the 
purposes  of  section  7(b)  differs  from  the 
definition  in  the  Indian  Education  Act. 

4.  A  section  on  "Capacity  to  Carry 
Out  the  Project",  similar  to  the  one 
oirrently  in  the  Part  B  regulations, 
covers  all  competitive  grant  programs 
under  the  Act.  The  section  lists  factors — 
regardless  of  the  quality  of  the 
application — that  the  Commissioner 
may  consider  in  determining  whether  to 
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fund  an  application  submitted  under  a 
competitive  program. 

5.  A  section  on  "Salaries  and  Wages". 
currently  in  the  Part  B  regulations,  is 
made  applicable  to  all  grantees  under 
the  Act. 

B.  Appendices 

The  use  of  appendices  in  these 
proposed  regulations  is  new.  Each  part 
ends  with  an  Appendix  that  primarily, 
describes  the  procedures,  including  the 
making  of  assurances,  for  an  applicant 
to  follow  in  applying  for  a  grant  It  is 
important  to  note  that  the  appendices 
will  be  as  legally  binding  upon 
applicants  and  grantees  as  the  other 
sections  of  the  regulations  will  be. 

III.  Part  18Ba  (Part  A  of  the  Act) 

This  part  contains  regulations  for 
programs,  authorized  by  Part  A  of  the 
Act,  that  are  designed  to  meet  the 
special  educational  and  culturally 
related  academic  needs  of  Indian 
children. 

Approximately  90%  of  the  funds  under 
this  part  are  allocated  for  entitlement 
grants  to  LEAs  and  to  support  qualifying 
tribal  schools.  Eligible  applicants  do  not 
compete  with  each  other  for  grants. 
Rather,  the  amount  of  each  grant  is 
determined  on  the  basis  of  a  formula 
that  takes  into  account  the  niunber  of 
Indian  children  enrolled  in  the  schools 
of  the  LEA  or  in  the  tribal  school. 

The  remainder  of  the  funds  under  this 
part  is  allocated  to  two  discretionary 
programs — Planning.  Pilot  and 
Demonstration  Projects  and  Indian 
Controlled  Schools.  Applicants  for  these 
programs  compete  on  the  basis  of 
weighted  selection  criteria  spelled  out 
under  each  program.     « 

A.  Local  Educational  Agencies — 
Entitlement  Grants  (sections  186a.ll- 
ld6a.61) 

Grants  under  this  program  are  made 
on  an  entitlement  basis  to  LEAs.  The 
following  changes  in  this  program  were 
made  by  the  Education  Amendments  of 
1978  and  are  reflected  in  the  proposed 
regulations: 

1.  The  scope  of  the  program  has  been 
broadened  to  provide  assistance  to  meet 
not  only  the  special  educational  needs 
of  Indian  students,  but  also  their 
culturally  related  academic  needs. 

2.  Persons  acting  "in  looo  parentis" 
(meaning  in  place  of  the  parent]  are 
expressly  included  in  the  Act  among 
those  eligible  to  serve  on  parent 
committees. 

3.  Parent  committees  are  to  participate 
in  formulating  policies  and  procedures 
for  hiring  project  personnel. 

4.  Parent  committees  are  required  to 
establish  by-laws.  A  number  of 
revisions  to  the  regulations  are  proposed 


to  clarify  existing  provisions.  For 
example,  the  responsibilities  of  the  LEA 
and  the  parent  committee  are  clearly 
spelled  out 

B.  Tribal  Schools — Entitlement  Grants 
(sections  186a.81-186a.83) 

The  Education  Amendments  of  ^978 
added  certain  tribal  schools  as 
qualifying  for  support  under  the 
entitlement  program.  Most  provisions  of 
the  LEA — Entitlement  Grants  Program 
are  applicable  to  this  program  except 
those  relating  to  parent  committees. 

As  of  this  date,  the  ordy  qualifying 
schools  are  those  that  are  operated 
under  contract  with  the  Bureau  of  Indian 
Affairs  through  the  provisions  of  Pub.  L 
93-638.  the  Indian  Self-Determination 
and  Education  Assistance  Act.  Other 
schools  will  qualify  if  they  meet 
standards  yet  to  be  established  by  the 
Bureau  of  Indian  Affairs  under  section 
1121  of  the  Education  Amendments  of 

197a 

C  Indian-Controlled  Schools  (sections 
186a.101-186a.142) 

In  the  current  regulations,  this 
program  is  referred  to  as  the  Non-Local 
Educational  Agencies  (or  Non-LEA) 
program.  The  revised  regulations  would 
change  the  title  to  the  Indian-Controlled 
Schools  program,  a  title  that  more 
accurately  describes  the  eligible 
applicants  and  the  purpose  of  the 
program. 

The  regulations  for  this  program  have 
been  substantially  re-written  to  clarify 
existing  provisions.  In  addition  to  the 
proposed  name  change,  the  major 
revision  is  that  the  program  has  been 
divided  into  two  parts — one  for  the 
establishment  of  'schools  and  the  other 
for  enrichment  projects. 

The  Commissioner  believes  it  unwise 
to  make  grants  to  help  create  Indian- 
controlled  schools  if  the  continued 
existence  of  those  schools  is  dependent 
on  future  funding  under  a  competitive 
program  such  as  this  one.  Under  the  first 
part  of  this  program,  therefore,  grants 
will  be  made  on  a  competitive  basis  to 
plan  for,  develop,  and  operate  the  school 
until  base  support  can  be  obtained  from 
a  contract  under  Pub.  L  93-638  or 
through  other  means,  but  in  no  event  for 
more  than  three  years. 

The  second  part  of  the  program  would 
support  grants,  also  on  a  competitive 
basis,  for  projects  designed  to 
supplement  and  enrich  the  regular 
school  program  in  Indian-controlled 
schools. 

D.  Demonstration  Projects  (sections 
186a.201-186a.219) 

Although  LEAs  are  eligible  applicants 
for  the  demonstration  program  under 
Part  B  of  the  Act,  the  Act's  requirement 
of  priority  to  applications  from  Indian 


tribes,  organizations,  and  institutions 
hinders  LEAs  from  competing 
successfully  for  grants.  The  Education 
Amendments  of  1978  added  the 
authority  for  LEAs  to  conduct  the  same 
kinds  of  demonstration  projects  under 
Part  A  of  the  Act  as  are  carried  out  by 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  under  Part  B  of  the 
Act. 

The  regulations  for  this  program  have 
been  written  to  be  consistent  with  the 
programs  for  Planning,  Pilot,  and 
Demonstration  Projects  under  Part  B 
and  C  of  the  Act  In  particular,  projects 
must  be  designed  to  develop,  test  and 
demonstrate  the  effectiveness  of  an 
educational  method,  approach,  or 
tedchnique.  In  addition,  the  proposed 
regulations  include  a  provision 
authorizing  the  Commissioner  to  select 
annual  priority  areas. 

It  is  hoped  that  a  major  result  of  this 
program  will  be  the  development  of 
educational  approaches  based  on  the 
culture  and  heritage  of  the  Indian 
children  served  by  the  participating        j 
LEAs.  ] 

This  program  has  a  provision  not 
contained  in  the  regulations  for 
demonstration  programs  under  Parts  B 
and  C  of  the  Act.  Under  the  Part  A 
program,  the  Commissioner  may  reser\  e 
up  to  25  percent  of  the  available  funds 
for  demonstration  projects  that  examine 
the  special  educational  and  culturally 
related  academic  needs  that  arise  in 
school  districts  with  high  concentrations 
of  Indian  students.  Comments  are 
particularly  invited  on  the  definition  of 
"high  concentration"  in  fi  186a.203  of  the 
proposed  regulations. 

rv.  Part  188b  (Part  B  of  the  Act) 

This  part  contains  regulations  for 
programs,  authorized  by  Part  B  of  the 
Act,  that  improve  educational 
opportunities  for  Indian  children. 

All  programs  under  this  part  are 
discretionary.  That  means  that 
appHcants  compete  on  the  basis  of 
weighted  criteria  spelled  out  under  each 
program.  Although  State  educational 
agencies  (SEAs)  and  LEAs  are  among 
the  eligible  applicants,  the  Act  requires 
the  Commissioner  to  give  priority  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 
Under  current  regulations,  the 
Commissioner  automatically  awards 
substantial  priority  to  those  applications 
without  regard  to  their  educational 
merit  The  Conmiissioner  proposes  to 
continue  this  practice,  under  which  it  is 
unlikely  that  an  SEA  or  LEA  will 
compete  successfully  for  a  grant 

Part  186b  contains  regulations  for  two 
programs  that  directly  benefit  pre- 
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school,  eiementarv'.  and  secondarv 
9chot)i  dge  itudents  and  two  programs 
for  training  educational  penionnei 

A.  Educational  Services  f sections 
ie6bn-186b23) 

The  most  significant  change  in  this 
program  is  the  increased  emphasis 
placed  on  need  in  the  evaluation  of 
applications.  Under  competitive 
programs  there  is  always  a  risk  that  the 
neediest  applicants  will  be  eliminated 
from  the  competitive  process  simply 
because  they  lack  the  resources  to  hire 
experienced  proposal  writers.  Because 
of  this  concern — which  has  been 
expressed  by  members  of  the  Indian 
community  and  by  the  National 
Advisory  Council  on  Indian  Education — 
the  selection  criteria  for  projects  funded 
under  tlii*  program  have  been  revised  so 
that  substantially  increased  weight  is 
placed  on  such  factors  as  the  lack  of 
comparable  services,  and  the 
educational  need  of  the  children  who 
will  be  served  by  the  project. 

B.  Planning,  Pilot,  and  Demonstration 
Projects  (sections  186b.31-186b.42) 

The  revised  regulations  for  this 
program  are  generally  the  same  as  those 
for  the  Demonstration  Projects  program 
under  Part  A.  Applicants  would  be 
expected  to  include  evidence  that  their 
projects  are  likely  to  serve  as  models  for 
other  communities  and  would  have  to 
include  more  elaborate  plans  for 
evaluation  than  applicemts  under  the 
services  program.  In  addition,  the 
proposed  regiilations  include  a  provision 
authorizing  the  Commissioner  to  select 
annual  priority  areas.  It  is  hoped  thai 
the  revisions  will  promote  the 
development  of  new  educational 
approaches  based  on  the  culture  and 
heritage  of  the  children  involved 

C.  Educational  Personnel 
Development — /  (sections  196b.51- 
186b.64) 

This  program  was  previously 
restricted  to  the  training  of  elementary 
and  secondary  school  educators.  The 
Education  Amendments  of  1978 
expanded  the  program  so  that  other 
educators  (for  example,  educators  of 
adults)  may  also  be  trained. 

The  proposed  selection  criteria  foi 
this  program  reflect  a  policy  decision  to 
place  substantial  weight  on  the  degree 
of  commitment  to  Indian  education 
demonstrated  by  the  applicant  This  is 
the  only  competitive  program  under  this 
part  for  which  most  of  the  eligible 
appUcants  are  non -Indian  organizations 
(Eligible  appUcants  are  institutions  of 
higher  education  or  SEAs  or  LEAs 
applying  jointly  with  mstitutions  of 
highe-  education.) 


D  EJucatJonai  Personnel 
Development— II  (8«ctiona  ItiSb.  71- 
186b.77l 

This  program  supports  the  same  kiiuls 
of  traimag  as  the  Educational  Personnel 
Dt'velopnient — 1  profp'am  discussed  in 
the  preceding  paragraph.  The  difference 
IS  that  eligible  applicants  include  Indian 
tnbes  and  Indian  organizations,  in 
addition  to  institutions  of  higher 
education.  The  chances  of  non-Indian 
institutions  of  higher  education  being 
funded  under  this  program  are  rt.-mote 
since  the  Commissioner  gives 
substantial  pnonty  to  applications  from 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions. 

F  Ref^ional  Information  Centers 

The  Education  Amendments  of  1978 
added  authority  for  Indian  Education 
regional  information  centers.  This 
authonty  replaces  a  program  for 
evaluation,  dissemination,  and  technical 
assistance  that  wds  limited  in  scope  to 
projects  dealing  with  Indian  children. 
The  new  centers  will  provide  technical 
assistance  to  projects  funded  under  all 
Parts  of  the  Act.  They  will  conduct 
research  on  the  educational  needs  of 
Indian  communities,  perform 
evaluations  of  and  disseminate 
information  on  Indian  education 
programs.  Since  the  Commissioner 
intends  to  specify  the  scope  of  work  for 
each  of  the  centers   the  C(jmmissioner 
will  make  contracts,  rather  than  grants 
for  the  establishment  and  operation  of 
the  centers,  and  does  not  include 
provisions  for  the  centers  in  these 
regulations.  A  Request  for  Proposals, 
containing  contract  specifications,  will 
be  published  m  the  Commerce  Business 
Daily  or  similar  mformational  source 

V.  Part  186c  (Part  C  of  the  Act) 

This  part  contains  regulations  for  five 
programs,  authorized  by  Part  C  of  the 
All  that  improve  educational 
opportunities  for  Indian  adults. 

.W\  programs  under  this  part  are 
discretionary  1  hat  means  that 
applicants  compete  on  the  basis  of 
weighted  criteria  spelled  out  under  each 
program.  Although  SEAs  and  LEAs  are 
among  the  eligible  apphcants  for  some 
of  the  programs,  it  is  unlikely,  for  the 
reasons  described  in  the  discussion  of 
Part  186b.  that  any  of  those  agencies 
will  compete  successfully  for  a  grant. 

The  major  changes  in  this  part  are  the 
creation  of  discrete  programs  to  more 
closely  coincide  with  the  st.-ucture  of  the 
Act,  and  the  implementation  of  a  service 
program  added  by  the  Education 
Amendments  of  19ra  Part  186c 
therefore,  contains  regulations  for  two 
programs  directly  benefitting  Indian 
adults  and  three  programs  that  provide 


for  researck  and  development,  surveys, 
and  evaluation  and  diasemination 
activities  related  to  Indian  adult 
education. 

A.  Educational  Services  (tectiona 
186c.ll-186c.22l 

This  program  was  added  by  the 
Education  Amendments  of  1978.  The 
regulatory  provisions  are  substantially 
the  same  as  those  for  the  Educational 
Services  program  in  Part  186b,  except 
that  the  target  group  is  Indian  adults 
instead  of  Indian  children. 

B.  Planning.  Pilot,  and  Demonstration 
Pnvfcls  (seclioas  lMc.31-18dc.42J 

The  provisions  for  this  program  are 
substantially  the  same  as  those  for  the 
demonstration  programs  in  parts  186a 
and  186b,  except  that  tfie  target  grmip  is 
Indian  adults  instead  of  Indian  children. 
Emphasis  is  placed  oo  the  development 
of  educational  approaches  based  on  the 
culture  and  heritage  of  the  adults 
involved  In  sdditiofx.  the  proposed 
regulations  include  a  provision 
authorizing  the  Commissioner  to  select 
annual  prionty  areas. 

C.  Research  and  Development 
Prefects  (sections  198cJl-ia6c.63) 

Although  grants  for  research  and 
development  projects  in  adult  education 
have  been  authorized  by  the  Act  since 
its  adoption  in  1972,  the  oipsting 
rf?gulations  do  not  make  clear 
distinctions  between  these  kinds  of 
projects  and  projects  that  provide  direct 
educational  benefits  to  Indian  adults. 
The  proposed  regulations  set  out  a 
separate  program  for  research  and 
development  projects.  As  a  result 
applications  under  this  program  will 
compete  against  more  appropriate 
seieLtion  cnteri^and  only  with  other 
applications  for  research  and 
development  projects. 

D  Sur\'eys  (sections  ia6c.71-ld6c.82l 

The  proposed  regulations  set  out  a 
separate  program  for  survey  projects.  As 
a  result,  applications  under  this  program 
will  compete  against  selection  criteria 
appropriate  for  survey  projects  andpnly 
with  other  applications  for  survey 
projects. 

E.  Dissemination  and  Evaluation 
(sections  ia6a91-ia6alOe) 

The  proposed  regulations  set  out  a 
separate  program  for  diaeemination  and 
evaluation  grants.  As  a  result 
applications  under  this  program  will 
compete  against  criteria  that  are 
appropriate  for  dissemination  and 
evaluation  projects  and  only  with  other 
applications  for  these  types  of  projects. 

VT.  Part  187— 4ndian  Fellowship  Program 
(Part  B,  Section  423  of  the  Act) 

A.  Changes  mandated  by  law.  The 
Education  Amendments  of  1978  made 


Fadanl  Ragifr  /  VoL  44.  No.  127  /  Friday.  June  29.  1979  /  Proposed  Rules 


38157 


several  changes  to  this  ^ograin. 
primarily  to  clarify  eligibility  proviaions 
that  were  confbsing  in  the  Act  as  passed 
in  1972.  The  prt^KMcd  regulations,  whidi 
reflect  these  dianges.  now  dearly 
establish  the  fields  of  study  in  which 
fellowships  may  be  awarded  only  to 
graduate  students  and  tiiose  in  wdiich 
undergraduate  students  are  also  eligible. 

Another  amendment  added  education 
as  an  eligible  field  of  study  and 
redesignated  the  fields  of  forestry  and 
business  as  natural  resources  and 
business  adminlstratimi.  respectively. 
The  fields  of  medicine,  law,  and 
engineering  are  still  eligible  fields  of 
study. 

B.  Policy  changes.  The  Act  also  makes 
eligible  those  students  who  are  seeking 
degrees  in  fields  related  to  ttie  six 
specified  fields.  Section  187.4  of  the 
proposed  regulations  lists  the  courses  of 
study  that  the  Commissioner  proposes 
to  regard  as  related  fields.  The  list 
includes  fields  related  to  natural 
resources,  engineering,  business 
administration,  and  medicine.  No  fields 
have  been  listed  as  being  related  to  law 
or  education. 

The  selection  criteria  have  been 
revised  somewhat  to  give  increased 
consideration  to  the  applicant's 
financial  need.  It  should  be  noted  that 


this  revision  would  result  In  ai^cants 
having  to  submit  more  infonnation  than 
they  now  do  about  their  financial  status. 

In  addition,  new  provisions  have  been 
added  that  would  require  applicants  to 
submit  more  information  than  they  now 
do  to  prove  that  they  are  Indian  as 
defined  in  the  Indian  Education  Act 

Other  revisions  have  been  proposed 
to  clarify  the  financial  provisions  of  a 
fellowship  and  to  clarify  the 
responsibilities  of  fellows. 

Accordingly,  the  Commissioner 
proposes  te  amend  45  CFR  Chapter  I,  as 
set  forth  below: 

Dated  May  14. 1979. 
Ernest  L.  Boyer, 

Commissioner  of  Education. 

Approved:  June  22, 1979. 
Hole  □uuni^oa. 

Acting  Secretary  of  Health,  Education,  and 
Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  13.534 — Indian  Education — Grants 
to  Local  Educational  Agencies;  13.551 — 
Indian  Education — Grants  to  Nonlocal 
Educational  Agencies:  13.S35— Indian 
Education — Special  Programs  and  Projects  to 
Improve  Educational  Opportunities  for  Indian 
Students;  13.536 — Indian  Education — Special 
Programs  Relating  to  Indian  Adult  Education; 
13.560 — ^Indian  Education — Indian  Fellowship 
Program) 
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PART  186— INDIAN  EDUCATION  ACT 
General  Provisions 

Sec 

186.1  Applicability. 

186.2  General  Administrative  Regulations. 

186.3  Definitions. 

186.4  Applicability  of  section  7(b)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act. 

186.5  Capacity  to  carry  out  the  project 

186.6  Continuation  awards. 
Appendix 

Authority:  Title  IV,  Pub.  L  02-^18,  86  SUt 


334,  as  amended  (20  U.S.C.  241aa-241ff,  887c- 
1, 1005, 1211a),  unless  otherwise  noted. 

General  Provisions 

S1M.1    Applicability. 

The  regulations  in  this  part  apply  to 
all  programs  conducted  under  the  Indian 
Education  Act  (except  the  Indian 
Fellowship  Program),  for  which 
regulations  are  in  Parts  186a,  186b.  and 
186c  of  this  chapter. 

(20  U.S.C.  241aa-24lfr,  887c-l,  1005,  1211a) 


tiau   General  BdmMstratlv^ 


(a)  The  programs  under  Parts  186a, 
ISeb,  and  186c  are  subject  to  the 
Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  100a  (Direct  Grant  Programs)  and 
Part  100c  (Definitions),  except  foi^— 

(1]  Sections  lOOa.loa,  lOOa.llO(e),  and 
lOOa.114  (insofar  as  it  incorporates 
S  100a.590(c]),  relating  to  the  contents  of 
an  application; 

(2)  Section  lODa.125,  relating  to 
applications  imder  separate  programs; 

(3)  Sections  100a.202  through  100a,206. 
relating  to  selection  criteria; 

(4]  Section  100a.218(c).  relating  to  the 
selection  of  projects  for  funding; 

(5)  Section  lOOa.260,  relating  to 
allotments  and  reallotinents; 

(6)  Section  100a.590(c),  relating  to  a 
grantee's  project  evaluation;  and 

(7)  Section  lOOa.680,  relating  to  the 
participation  of  children  enrolled  in 
private  schools. 

(b)  Sections  lOOa.230  through  lOOa.233. 
relating  to  procedures  to  make  a  grant 
do  not  apply  to  the  Local  Educational 
Agencies — Entitlement  Grants  program 
or  to  the  Tribal  Schools — Entitlement 
Grants  programs  under  part  186a, 

(c)  How  to  use  regulations.  The 
"Introduction  to  Regulations  of  the 
Education  Division"  at  the  beginning  of 
the  EDGAR  includes  general 
information  to  assist  applicants  in  using 
regulations  that  apply  to  Education 
Division  Programs, 

(d)  How  to  apply  for  funds.  (1) 
General  instructions  for  applying  for 
assistance  under  an  Education  Division 
program  are  contained  in  Part  100a  of 
the  EDGAR. 

(2)  Additional  instructions  for 
applying  for  assistance  are  contained  in 
the  Appendices  to  Parts  186a,  186b.  and 
186c. 
(20  U.S.C  241aa-24lff,  887c-l.  1005. 1211a) 

9186.3    Definmons. 

(a)  The  following  terms,  used  in  this 
part  and  in  Parts  186b,  and  186c  are 
defined  in  Part  100c: 

Applicant 

Application 

Award 

Budget  period 

Facilities 

Fiscal  year 

Grant  period 

Minor  remodeling 

Project 

Project  period 

Public 
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(b)  The  fotlowing  definiHons  appfy  to 
the  terms  used  in  thia  part  and  in  Parts 
186a.  laeb.  and  isec 

"Ancillary  educational  personnel' 
means  guidanc-e  counselors,  librarians. 
and  others  who  assist  in  meeting  the 
edurahonai  needs  of  Indian  students 
The  terra  does  not  include  persons  in 
such  po«itions  ••  clerks,  cafeteria 
personoel.  or  oCber  positions  not  directly 
involved  tai  the  educational  process. 

"Demonstration  project"  or  "planning, 
pilot,  and  demonstration  proiect"  means 
a  project  that — 

(1)  Develops,  tests,  and  demonstrates 
the  effectiveness  of  an  educational 
method,  approach,  or  technique;  and 

(2)  If  socceasfuL  will  be  suitable  for 
replica tion  or  adoption  by  other 
projects. 

"Full-time  atudenf  means  an 
individual  porsuing  a  course  of  study 
that  oonstilMtea  a  full-time  work  load  in 
accordance  with  an  institution  s 
established  policies. 

"Handicapped  "  person  means  a 
mentally  retajded.  hard-of-beanng.  deal 
speech-taipaired.  visually  handicapped. 
sericmsly  emotionally  disturbed, 
orthopedically  unpau^d,  or  other  health- 
impaired  person  or  person  with  specific 
learing  disabilities,  who.  because  of  his 
or  her  handicap,  requires  special 
educational  aad  related  services. 

"Indian"  means  any  individual  who 

(1)  A  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  tribes,  bands,  or  groups 
tenaiaated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside,  or  a  descendant,  in  the  first  or 
second  degree,  of  any  such  member. 

(2)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  fur  any  purpose. 
or 

(3)  An  Eskimo  or  Aleut  or  other 
Alaskan  Native. 

(Indian  Education  Act.  sec.  453Ial:  20  U.S.C 
t221h(a)) 

"Indian  histitution"  means  a  pre- 
school, elementary,  secondary,  or  posl- 
secondary  school  established  for  the 
promotion  of  education  of  Indians  that — 

(1)  Is  controlled  by  a  governing  board, 
the  majority  of  which  is  Indian;  and 

(2)  If  located  on  an  Indian  reservation, 
operates  with  the  sanction  or  by  charier 
of  the  governing  body  of  that 
reservation. 

"Indian  organization"  means  an 
organization  that — 

(1)  Is  legally  established  by  tribal 
charter  or  in  accordance  with  State  law 
with  appropriate  constitution,  by-laws. 
and  articles  of  incorporation; 


(2)  Has  the  or  niary  purp«J»f8  "f 
pmm();^.^H  the  educational,  econonuc  ui 
s.K.irti  »flf  sufticicncy  of  indian.s, 

(3)  Is  contniHfti  by  a  s?<ivemin«  b'vird 
the  majority  of  which  is  Indian. 

(4)  If  located  on  an  Indian  reservation. 
operates  with  sanction  or  by  charter  of 
the  governing  body  of  that  reservation; 
and 

(5)  Is  neither  an  organiistion  or 
subdivison  of.  nor  under  the  direct 
control  oC  any  institution  of  higher 
educatioo. 

"Indian  tribe"  means  any  Federally  or 
State  recognized  Indian  tribe,  band, 
nation,  rancheria.  pueblo.  Alaska  Native 
village,  or  regional  or  village  corporation 
as  established  by  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  888). 
which  exercises  the  power  of  self 
government 

"Service  area"  means  the  geographic 
area  served  by  a  project 

"Stipend"  raeaiij.  thf  allowance  paid 
to  a  p  irtu.ipaii'  ir  a  p«Ts  ip.nel 
deve.    i.nifii!  f>rt)(c(  t  vMihuut  ;e>jcird  to 
the  partinpant  s  dependents,  if  any. 

'Teacher  aide"  means  a  person  who 
assists  a  teacher  In  the  performance  of 
the  teacher's  professional  teaching  or 
administrative  duties.  The  term  does  not 
include  persons  in  such  positions  as 
clerks,  cafeteria  personnel,  or  other 
positions  not  directly  Involved  in  the 
educational  process. 

(20  U.S.C  24t»a-241fl.  887c-l.  1005, 12118) 

}  186  *     AppJicjbiiiry  of  »ectK>n  7{b)  o(  t^• 
Indian  S«lf  Oetern-iination  and  EducaOor 
Assistance  Act 

(a)  Assistance  under  this  part  is 
subject  to  section  7(b]  of  Pub.  L  93-638. 
the  Indian  Self-Determination  and 
Education  Assistance  Act.  Thtt  section 
reqwires  that  to  the  greatest  extent 
feasible,  a  grantee  give  preferences  and 
opportunities  for  training  and 
employment  in  connection  with  the 
administration  of  the  grant  to  Indians. 

(Pub.  L  03-6381  see  7(b);  20  U^.C  450e(b)) 

(b)  For  the  purposes  of  this  section,  an 
"Indian"  is  a  member  of  an  Indian  tribe. 
An  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corjxirHlK in  <is  Jrt:n»»d  in  or 
estabfiahed  pursuant  tu  the  .'.laska 
Native  Claims  Settlement  Act  (85  Stai 
688)  which  u  reruviu/fd  as  piijjible  for 
the  special  programs  and  spn.ir^'s 
provided  by  the  United  States  to  ln<iifin« 
because  of  their  statm  a.s  liuiians 

(Pub.  L  93-038,  sec.  4,j,.  ,l,.  .IU  L.b.C. 
450b(a).  (bl) 


i  186.5    Ci^Mclty  to  carry  out  ttie  project 

in  addition  to  the  criteria  for  rating 
applications  under  tk*  diacretionary 
programs  in  Parts  18a«.  ISBb.  and  IflBc. 
•;;f  Cummiasioner.  in  making  awards 
under  those  progmaa.  considers  the 
applicant's  capacity  to  carry  out  the 
project  succesJsfully.  including  such 
factors  as — 

(a)  The  programmatic  and  financial 
managment  capacity  of  the  applicant 

(b)  Past  performance  by  the  applicant 
in  carrying  out  any  prior  grant  under  the 
Indian  Kducation  Act  or  under  similar 
programs,  with  respect  to  the  grant 
conditions,  programmatic  and  financial 
management,  attainment  of  objectives 
and  the  gtjvpming  board's  assumption  of 
responsibility, 

(c)  The  adequacy  of  facilities  and 
other  resources,  including  consideration 
of  any  dispute  over  the  availability  of 
those  facilities  and  resources  to  the 
applicant,  and 

(d)  Lor^l  community  factors  that  ma> 
prevent  the  successful  operation  of  the 
project 

(20U.S.C  241aa-J41fT  M^i,   1    1005.  1211a) 


§186.6    Continuation; 

(a)  Projects  funded  under  Parts  186a. 
t86b,  and  IWk-  may  be  funded  for  up  to 
three  years,  except  that  projects  funded 
under  the  Educational  Personnel 
Development  programs  described  in  Part 
186b  may  be  funded  for  up  to  four  years. 

(b)  Addition.il  regulations  governing 
continuation  awards  are  in  the  EDGAR 
(45  CFR  100a.2.Sl.  lOOa.253) 

(20  II-SX.  Z4lMa   24lff.  SS7o-l.  100S.  1211a| 
Appendix 

1   iyalarifs  a^^d  wages 

A  grantee  s)iall  pay  salaries  and 
wages  to  individuals  hired  for  a  project 
assisted  under  Parts  186a.  186b,  or  186c 
that  are  at  ieai>l  (x>mparwble  to  the 
salaries  and  wages  paid  in  the  local 
area  to  those  with  sumlar  jobs 

120  U.SI1  241aa-Z4lff.  867 c-1.  lOOS.  12na) 

2.  Documents  ana  Ji.'."!..';.5.'.':.\';i  e 
procedures. 

(a)  A  grantee  shall  have  on  file,  and 
submit  on  requests — 

(1)  Articles  of  incorporation,  if 
incorporated. 

(2)  A  constitution,  charter  or  similar 
document,  if  not  incorporated; 

(3)  By  laws: 

(4)  Personnel  policies  and  procedures. 

(5)  Trdvel  policies, 

(6)  Organizational  charts  and 
ndministrative  manual;  and 

(~j  [oh  descnptions. 

(b)  An  LEA  that  is  a  grantee  under 
Part  186a  shall  have  on  file,  and  submit 
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on  requcet.  the  eiinfl  andaddfeflaeft  cf 
the  numbete  of  the  LEA's  fHoeat 
committee,  and  Am  i^-farws  aifeptod  by 
the  paienl  ctBBinittee. 

(20  U.S.C.  241aa^241fr.  8870-1.  IMS.  12UiJ 
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Appendix 


Authwity:  Title  IV.  Part  A.  of  Pub.  L  92^ 
31&  B6  Stat.  334.  as  amended  (20  U.S.C 
241aa-241ff),  unless  otherwise  noted. 

General 

§  186a.1    Indlen  Daiantary  and 
Secondary  School  Asatetance  Act 

Programs  under  this  part  provide 
assistance  for  projects  to  meet  the 
specinl  edncatioiwl  and  cultivaUy 
related  academic  needs  of  Indian 
children. 

(Pub.  L  81-874.  sees.  302r-aOP.  20  U.SX. 
anaa-Mlff) 

§18Sa.2    EHglbflity. 

Eligibility  for  each  program  under  this 

part  is  described  in  the  section  on 
eligibibty  under  the  appropriate  program 
heading. 

(Pub.  L.  81-874.  sees  302-307.  20  L'  SC. 
241aa-24lff] 


(a)  The  followmg  terms  nsed  in  this 
part  are  defined  in  section  403  of  Pub.  L 

81-874. 

Child 

Commissioner 
Elementary  school 
Equipment 

Prae  public  education 
Secondary'  school 
State 

State  educational  agency. 
(Pub.  L  81-874,  sec.  403:  20  US  C  244) 

(b)  The  following  definitions  apply  to 

the  terms  in  this  part 

fl)  "The  Act"  means  the  hidian 
Elementary  and  Secondary  School 
Assistance  Act,  Title  UI  of  Pnb.  L.  81- 
874.  as  added  by  Part  A  of  Title  IV  of 
Pub.  L  92-318  (the  Indian  Education 
Act],  arul  as  amended. 

(Pub.  L  81-874,  sees.  302-907:  20  U.S.C 
241aa-24l£r) 

f2)(i)  The  term  "parent"  includes  a 
legal  guardian  or  other  individual 
standing  in  loco  parentis  (in  the  place  of 
the  parent).  Examples  of  individuals 
who  may  stand  in  loco  parentis  with 
respect  to  a  child  are — 

(A]  A  foster  parent  of  the  child;  and 

(B)  A  grandparent  with  whom  the 
child  resides. 

(ii)  In  determinii^  whether  an 
individual  stands  m  loco  parentis  with 
respect  to  a  child,  an  L£A  may  consider 
such  factors  as — 

(A)  The  current  relationship  of  the 
child  to  the  natural  parent(s); 

(B)  The  length  and  stability  of  the 
relationship  between  the  individual  and 
the  child; 

(C)  Tribal  custom: 

fD)  Apphcable  State  law,  whether 
legislative  or  indicia);  and 
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fEl  Dependency  for  purposes  of  State 
or  Federal  income  tax  law. 

(Pub  L  81-874.  tecs  305(b)(2)(B),  403(3):  20 

U.S.C.  241dd(b)(21|Bl.  244(3)) 

Local  Educational  Agencies- 
Entitlement  Grants 

G«o«ral 

|1S6«.11    Local  tducationai  ag^nd**— 
EntltlefTwnt  grants. 

This  program  provides  financial 
assistance  to  local  educational  agencies 
to  develop  and  carry  out  elementary  and 
secondard  school  programs  spedally 
designed  to  meet  the  special  educational 
and  culturally  related  academic  needs  of 
Indian  students. 

(Pub.  L  81-874.  sec  302(a);  20  U  S.Q  241aa 

(all 

1 186.12    EUglb^ltty 

(a)  A  local  educational  agency  (LEA) 
Is  entitled  to  receive  a  grant  under  Ihe 
Act  if  the  number  of  Indian  children 
enrolled  m  that  agency's  schools  is 
either — 

(1)  10  or  more:  or 

(2)  At  least  half  of  the  total  enrollment 
for  that  agency. 

(b)  However,  the  enrollment 
requirements  of  subsection  (a)  do  not 
apply  to^ 

(1)  An  LEA  In  Alaska.  California,  or 
Oklahoma  that  serves  Indian  children; 
or 

(2)  An  LEA  on,  or  in  proximity  to,  an 
Indian  reservation. 

(Pub  L  81-874.  »ec  303(a):  20  VS.C  241bb 
(a)) 

}  IMa-13    Th«  p«r«o!  commJtte*— 
S«i«ction. 

(a)  Before  developing  a  project  an 
applicant  shall  arrange  and  publicize  the 
procedures  for  the  selection  of  a  parent 
committee  or  the  selection  of  members 
to  open  positions  on  the  committee,  as 
appropriate. 

(b)  Those  eligible  to  select  and  serve 
on  the  committee  are — 

(1)  Parents  of  Indian  children  enrolled 
in  the  applicant's  schools: 

(2)  Teachers  in  the  applicant's 
schools:  and 

(3)  Indian  secondary  school  students. 
If  any,  eru-oUed  in  the  applicant's 
schools. 

(c)  At  least  half  of  the  committee 
members  shall  be  parents.  In  addition, 
the  committee  shall  have  at  least  one 
teacher,  and.  if  any  Indian  secondary 
school  students  are  enrolled  m  the 
applicant's  schools,  at  least  one  of  those 
students. 

(d)  If  the  Commissioner,  in  deference 
to  tribal  custom,  determines  that  a 
method  of  selection  other  than  election. 


such  as  sanction  by  a  tribal  governor,  is 
appropnafe  in  a  particular  situation,  the 
Commissioner  may,  upon  written 
request  of  the  applicant  allow  the  use  of 
that  other  method.  In  all  other  cases,  the 
committee  Is  elected  by  those  listed  in 
paragraph  (b)  of  this  section. 

(e)  A  member  of  the  committee  is 
eligible  to  serve  in  any  capacity  as  an 
officer  of  the  committee. 

(f)  Membership  terms  may  be  multi- 
year  and  may  be  staggered.  For 
example,  membership  terms  may  be  for 
three  years,  with  one  third  of  the 
committee  selected  each  year. 

(g)  An  individual  may  continue  to  be  a 
member  of  the  committee  only  so  long 
as  that  individual  meets  the 
qualifications  set  out  In  subsection  fb). 

(Pub.  L  81-874.  sec  305(b)(2)(B):  20  U3.C. 
241dd(b)(2)(Bl) 

Use  of  Funds 

I  18««.21    Us*  of  fund*— 0«>«ia. 

(a)  A  grantee  may  use  grant  funds — 

(1)  To  plan  for  and  take  other  steps 
leading  to  the  development  of  projects 
specifically  designed  to  meet  the  special 
educational  or  culturally  related 
academic  needs,  or  both,  of  Indian 
children.  Including  pilot  projects 
designed  to  test  the  effectiveness  of 
plans  so  developed;  and 

(2]  For  the  establishment 
maintenance,  and  operation  of  projects 
specifically  designed  to  meet  the  spedai 
educational  or  culturally  related 
academic  needs,  or  both,  of  Lndian 
children. 

fb)  A  grantee  shall  use  grant  funds  to 
supplement  and.  to  the  extent  practical, 
increase  the  level  of  State,  local,  or 
other  Federal  funds  that  would.  In  the 
absence  of  grant  funds,  be  made 
available  by  the  redpient  for  the 
education  of  Indian  children.  A  grantee 
may  not  use  grant  funds  to  supplant 
those  State,  local,  or  other  Federal 
funds. 

(Pub.  L  81-874.  sees.  304.  305(a)(5);  20  U.S.C. 
241CC,  241dd(a)(5)) 


§  18«a.22     Ub«  of  funds— AuttK>rtz*d 
actlvtttes. 

A  grantee  may  use  grant  funds  for 
services  and  activities  designed  to  meet 
the  special  educational  or  culturally 
related  academic  needs,  or  both,  of 
Indian  children.  Projects  may  focus  on 
basic  skill  instruction  or  other  academic 
areas  or  on  Indian  culture  as  related  to 
academic  skills  All  projects  are 
encouraged  to  use  culturally-based 
matenals  and  techniques  in  program 
acitivities.  Examples  of  permissible 
activities  indude; 


(a)  Comparative  cultural  studies 
projects  with  emphasis  on  the 
contributions  of  the  Indian. 

(b)  Remedial  Instruction  In  basic  skill 
subject  areas. 

(c)  Instruction  in  tribal  heritage  and 
traditions  in  the  context  of  meeting 
academic  needs  and  in  Indian  history 
and  political  organization,  including 
current  affairs  and  tribal  relationships 
with  local  State  and  Federal 
governments. 

(d)  Accelerated  instruction  and  other 
activities  that  provide  additional 
educational  opportunities. 

(e)  Home-school  liaison  services. 

(f)  Creative  arts  such  as  traditional 
Indian  art.  crafts,  music  and  dance. 

(g)  Native  language  arts,  induding 
bilingual  projects  and  the  teaching  and 
preservation  of  Indian  languages. 

(h)  Educationally  related  items  that 
parents  cannot  afford,  such  as  academic 
expenses,  food,  dothing,  medical  and 
dental  care,  and  extracurricular  activity 
expenses:  Provided,  That  the  parent 
committee  and  the  LEA  establish 
eligibility  criteria  based  on  finandal 
need. 

(Pub.  L  81-874,  sec  301  20  UJ&.C.  2419c) 
Developing  a  Project 


tIMsJI    N*«l«i 

(a)  As  the  first  step  in  developing  a 
project  an  applicant  shall  condud  a 
needs  assessment  to  determine  the 
spedai  educational  and  culturally 
related  academic  needs  of  the  Indian 
children  enrolled  in  its  schools. 

(b)  At  a  minimum,  the  applicant 
shall— 

(1)  Determine  those  needs  and  the 
number  of  children  having  them  on  the 
basis  of  dropout  rates,  academic 
achievement  levels,  standardized  test 
scores,  or  other  appropriate  measures; 

(2)  Rank  those  needs  on  a  priority 
basis; 

(3)  Examine  other  services  that  It 
offers  to  meet  those  needs  and 
determine  how  many  Indian  children 
receive  those  services;  and 

(4)  Determine  why  those  other 
services  are  insufficient  in  either 
quantity  or  quality,  or  both,  to  meet 
those  needs.  This  shall  indude  an 
examination  of  whether  those  services 
are  cultrually  relevant  to  Indian 
children. 

fPub.  L  81-874.  sec  305(b)(2)(A):  20  US.C 
241dd(b)(2)(A)) 

ilMa.32    ProfMrt  design. 

(a)  After  a  needs  assessment  is 
completed,  an  applicant  shall  design  a 
project  to  meet  the  assessed  needs. 
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(b)  In  desigBiag  the  proiect.  the 
applicant  shall  sadc  to  include  activities, 
services,  and  materials  &at  sopport  and 
build  upon  the  values,  heritage,  and 
traditions  of  the  Indian  commonlty. 

(c)  The  pro|ect  design  shall  Include — 

(1)  Objectives  that  are— 
(i)  Sharply  defined; 

(ii)  Stated  in  measurable  terms:  and 
(iii)  Capable  of  beings  achieved  within 
the  project  period; 

(2)  An  activity  plan,  induding  a 
timeline,  that  deuiy  and  realistically 
ouUines  the  actirfties  related  to  each 
objectiye: 

(3]  An  effective  plan  for 
administration  of  the  project; 

(4)  A  plan  for  regular  consohatioo 
with  and  involvement  of  the  parent 
committee  and  the  Indian  conununity  in 
the  operation  of  the  projact;  and 

(5)  A  plan  for  coordinating  the  prefect 
with  other  services  and  activities. 

(d)  The  applicant  shall  also  develop, 
as  pari  of  the  prafect  design,  an 
evaluation  plan  that  provides  for — 

(1)  Perifxfic  monitoring  of  the  pro|ect's 
progress: 

(2)  An  objective,  quantifiable  method 
to  determine  if  the  project  meets  each  of 
its  obiectives; 

(3)  An  evahiatkH)  of  the 
administration  of  the  project; 

(4)  The  iuMotvtanmA  of  the  parant 
conunittee  in  ■ooitormg  and  avalnation 
activities:  and 

(5)  Consultation  with  parents  of 
Indian  children  served  by  the  project 
and  with  other  members  of  the  Indian 
commanity. 

(e)  The  evaluation  plan  shall  include 
provisions  for  an  independent  evaluator 


(1)  Assist  in  mooitoring  and 

evaluation  activities;  and 

(2)  conduct  a  final  evaluation  of  the 
project. 

(Pub.  L  81-874,  sec  305(a)(4),  (b)(2):  20  U.S.C 
241dd(a)(4),  {b)(2)) 


S186a.33 

(a)  The  applicant  shall  hold  a  hearing 
open  to  the  general  public,  at  which  it 
provides  an  opportunity  for  full  poUic 
discussion  of  the  fwoposed  prefect 

(b)  At  the  bearing,  a  representative  of 
the  applicant  shall — 

(1)  Describe  the  various  ahematives 
available  under  the  Act  and  this 
program; 

(2)  Describe  the  proposed  project; 

(3)  Seek  oomsients  and 
recommendations  from  those  at  the 
hearing;  and 

(4)  Provide  a  reasonable  time  for 
discussion  of  the  proposed  projed  and 
alternatives  to  it 


(Pub.  L  81-874.  sec  305(b)(2)(B)(i);  20  U.S.C. 

Grant  Awipds 

9186a.41    Approval  of  appOcations  by  the 
Conunissioner. 

The  Commissioner  approves  an 
application  for  assistance  only  if  the 
application  meets  all  the  requirements 
of  the  Act  and  of  this  part  and  if  the 
project  for  which  application  is  made 
win  substantially  increase  ttie 
educational  opp>ortunities  of  Indian 
children  served  by  the  applicant 


Project  Operation 


(Pub.  L  81-S74. 
241dd(b)) 


3Q6(b):  ao  U.S.C 


S186a.42    Amount  of  gnsit 

The  amount  of  the  grant  to  which  an 
LEA  is  entitied  for  any  fiscal  year  is 
determined  on  the  basis  of  the  formula 
in  section  303(a]  of  the  Act 

(Pub.  L  n-VA,  sec  303(a):  20  U.S.C 
S  186a.43    UniRaBon  wWi  legaid  to 


(a)  No  payments  under  the  Ad  to  any 
LEA  for  any  fiscal  year  may  be  made  by 
the  Commissioner  unless  Ae 
appropriate  SEA  finds  tfiat  the 
combined  fiscal  effort  of  that  LEA  and 
the  ^ate  widi  respect  to  the  int>vision  of 
free  public  education  by  that  LEA  for 
the  preceding  fiscal  year  Was  not  less 
than  the  combined  fiscal  e£Fort  for  that 
purpose  for  the  second  preceding  fiscal 
year. 

(b]  For  the  purpose  of  making  the 
finding  described  in  paragraph  (a)  of 
this  section,  an  SEA  may  compute 
combined  fiscal  efiiort  on  the  basis  of 
either  aggregate  expenditures  or  per 
pupil  expenditure.  "Aggregate 
expenditures"  means  expenditures  by 
the  LEA  and  the  State  for  fi^e  public 
education  provided  by  the  LEA, 
induding  expenditures  for 
administration,  instruction,  attendance 
and  health  services,  pupil  transportation 
services,  operation  and  maintenance  of 
plant  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  body  activities,  but 
not  including  expenditures  for 
community  services,  capital  outlay,  and 
debt  service,  or  any  expenditures  from 
funds  granted  mder  any  Federal 
program  of  assistance.  **Per  pupil 
expenditure"  means  aggregate 
expenditures  divided  by  the  number  of 
pupils  in  average  daily  attendance  at  the 
LEA's  schools,  as  determined  in 
accordance  wrth  State  law,  during  the 
fiscal  year  for  nidiicb  the  computation  is 
made. 

(Pub.  L  81-874.  sac  30a(bU2);  20  U.S.C. 
241ee(bK2)) 


§18«ajS1    nssponslhtiss  ot  9m  local 
educational  SQency. 

It  is  the  responsibility  of  the  LEA  to — 

(a)  Ensure  that  a  parent  committee  is 
selected  in  accordance  with  1 18ea.l3; 

(b)  Consult  with,  and  involve  the 
parent  committee  in.  all  pbases  of  the 
project' 

(c)  Perform  a  needs  assessment  that 
meets  the  requirements  of  1 186,31; 

(d)  Design  a  project  that  meets  the 
requirements  of  S  186a.32; 

(e)  Conduct  a  public  hearing  in 
accordance  with  fi  186a.33; 

(f)  Secure  the  parent  committee's 
written  approval  of  the  project 
application,  applications  for 
continuation  awards,  and  amendments 
to  applications  before  they  are 
submitted  to  the  Commissioner. 

(g)  Provide  the  parent  committee  with 
copies  of  Part  186.  this  Pari  188a.  other 
applicable  regulations,  the  grant  award 
document  and  correspondence  to  or 
from  the  Office  of  Education  relating  to 
the  project 

(h)  Prepare  the  parent  committee  to 
carry  out  its  responsibilities,  by,  for 
example,  holding  workshops  on  Pari  186. 
this  Part  186a,  and  other  ai^icable 
regulations; 

(i)  Hire  the  projed  staff  after 
considering  any  recommendations  of  the 
parent  committee; 

(j)  Utilize  the  best  available  talents 
and  resources,  including  persons  from 
the  Indian  community,  in  carryirtg  out 
the  project 

[k)  Monitor  and  evaluate  the  project 
in  accordance  with  an  evaluation  plan 
that  meets  the  requirements  of 
§  188a.31(d); 

(1)  Make  available  to  the  parent 
committee  and  the  Indian  community 
records  relating  to  the  project  except 
those  records  that  are  protected  by  law 
from  disdosiu^:  and 

(m)  Ensure  that  an  individual  student 
eligibility  form  is  on  file  for  each  student 
included  in  the  count  of  Indian  students 
on  which  the  amount  of  an  entitiement 
is  based. 

(Pub  L  81-874,  sec  30a-305;  20  U.S.C.  24lbb- 
241dd) 

S  t86a.52    nsipon*tenmsi  o(  ttt*  parant 
committ**. 

It  is  the  responsibility  of  the  parent 
committee  to — 

(a)  Adopt  by-laws.  These  by-laws 
shall  indude,  at  a  minimnm,  provisions 
on  the  selection  and  duties  of  officers. 
filling  of  vacated  terms  on  the 
committee,  the  condud  of  business 
meetings,  and  amending  the  by-laws; 
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(b)  Participate  in  the  assessment  of 
needs,  and  the  design,  operation,  and 
evaluation  of  the  project 

(c)  Review  and  approve  in  writing  the 
project  application,  applications  for 
continuation  awards,  and  amendments 
to  applications  before  they  are 
submitted  to  the  Commissioner 

(d)  Review  the  qualifications  of.  and 
make  recommendations  concerning, 
applicants  for  project  staff  positions; 
and 

(e)  Make  available  to  the  community 
copies  of  its  records,  such  as  by-laws, 
minutes  of  meetings,  and  the  roster  of 
committee  members. 

(Pub.  L  81-674.  sec.  305(b)(2)(B):  20  U.S.C 
241dd(b)(2)(B)) 

S  ia6«.53    PToi»ct  staff. 

(a)  The  applicant  may  not  hire  for  a 
position  on  the  project  staff  any  member 
of  the  parent  committee  or  any  membef 
of  the  immediate  family  of  a  parent 
committee  member. 

(b)  The  Commissioner  may  waive  the 
prohibition  in  paragraph  [a]  of  this 
section  if  — 

(1)  The  applicant  is  unable  to  hire 
another  person  with  adequate 
quaUfications;  or 

(2)  The  waiver  is  necessary  to  furthei 
the  purpose  of  the  project. 

(Pub.  L  81-874.  sec  305(b)(2):  20  U.S.C 
241dd(b)(2)) 

Continuation  Awards 

§  186a. 61     Appftcatlons  for  cofitkiuatJofi 
awards. 

(a)  Public  hearing.  Before  submitting 
an  application  for  a  continuation  award, 
a  grantee  shall  hold  a  hearing  open  to 
the  general  public,  at  which  it  provides 
an  opportunity  for  full  public  discussion 
of  all  aspects  of  the  project  to  date  and 
for  the  remainder  of  the  project  period 
including  discussion  of  such  topics  as — 

(1)  The  adequacy  of  other  projects  and 
services  provided  by  the  applicant  to 
meet  the  special  educational  and 
culturally  related  academic  needs  of 
Indian  children:  and 

(2)  How  the  project  has  been  and  will 
be  coordinated  with  other  projects  and 
services  to  meet  the  special  educational 
and  culturally  related  academic  needs  of 
those  children. 

(b)  Parent  committee  approval.  Before 
a  grantee  may  submit  an  application  for 
a  continuation  award,  the  application 
must  have  the  written  approval  of  the 
parent  committee. 

(Pub.  L  81-874,  sec.  305(b)(2)(B);  20  U.S.C 

241dd(b)(2)(B)) 


Tribal  schools — Entitlement  grants 

}  186a. 81     Tribal  Schoola— Entttl««n«nt 
Grants. 

This  program  provides  financidl 
assistance  to  develop  and  carry  out 
elementary  and  secondary  school 
programs  designed  to  meet  the  special 
educational  and  cultiirally  related 
academic  needs  of  Indian  children. 

(P-jb  L  95-561.  ser:   1146;  20  U.S.C.  24lbb-l) 

S  186a.82    EMglbiltty. 

An  Indian  tribe  or  an  organization 
that  is  controlled  or  sanctioned  by  an 
Indian  tribal  government  and  that 
operates  a  school  for  the  children  of  that 
tribe  is  eligible  to  receive  a  grant  on 
behalf  of  that  school  if  that  school 
either — 

(a)  Provides  its  students  an 
educational  program  that  meets  the 
standards  established  by  the  Bureau  of 
Indian  Affairs  under  section  1121  of  the 
Education  Amendments  of  1978;  or 

(b)  Is  operated  by  that  tribe  or 
organization  under  a  contract  with  the 
Bureau  of  Indian  Affairs  in  accordance 
with  the  Indian  Self-Determination  and 
Education  Assistance  Act.  Pub  L  93- 

63a. 

(Pub.  L  95-561.  sec  1146.  20  V  S  C  24lbb-l) 

;  186a  83     AppllcaNa  ragulatlons  un<l«r 
t^e  tocal  aducattooal  agencies — Entttlement 
grants  pfogram. 

Appliodnts  and  grantees  under  this 
program  are  subject  to  the  provisions  of 
the  following  sections  of  this  part. 
except  to  the  extent  that  those  sections 
refer  to  a  parent  committee: 

(a)  186a.21  and  186a.22.  relating  to  the 
use  of  funds. 

(b)  186a.31  through  186a  33.  relating  to 
the  derelopment  of  a  project. 

(c)  186a.41  and  186a. 42.  relating  to  the 
awards  of  grants. 

(d)  186a.61.  relating  to  continuation 
awards. 

(Pub.  L  95-561.  sec  1146;  20  U.S.C.  241bb-l) 
Indian-Controlled  Schools 
Establiahment;  General 

S186a.101    Purpoaa. 

This  program  provides  financial 
assitance  to  plan  for  and  estabhsh 
Indian-controlled  schools. 

(Pub  L  81-674,  see.  303(b);  20  U.S.C 
241bb(b)) 

;  186a.  102     Eligibility. 

(a)  An  Indian  tribe  or  Indian 
organization,  or  a  local  educational 
agency  that  will  have  been  a  local 
educational  agency  for  three  years  or 
less  as  of  the  beginning  of  the  proposed 
project  period,  is  eligible  if— 


(1)  It  plans  to  establish  and  operate,  or 
is  operating,  a  school  for  Indian  children 
that  is  located  on  or  geographically  near 
one  or  more  reservations:  and 

(2)  The  majority  of  the  students  who 
will  be  or  are  enrolled  at  that  school — 

(i)  Live  on  that  reservation  or  those 
reservations;  or 

(iij  Maintain  regular  economic, 
cultural,  and  family  ties  with  that 
reservation  or  those  reservations. 

(b)  An  applicant  that  is  an  LEA  is 
subject  to  the  provisions  of  those 
sections  of  this  part  relating  to  the  Local 
Educational  Agencies — Entitlement 
Grants  program,  except  for  SS  186a.21 
and  186a. 22.  relating  to  the  use  of  funds, 
and  S  186.42,  relating  to  the  amount  of  a 
grant. 

(Pub  L  81-874.  sees.  303(b).  303(b):  20  U.S  C. 
241bb(b).  241dd(b)) 

;  166a.  103    Auttwrtzed  acttvtties. 

Examples  of  authorized  activities  are 
those  related  to — 

(a)  Establishing  a  local  educational 
agency; 

(b)  Assuming  control  over  and 
operating  a  school  operated  by  the 
Federal  Government,  the  State,  a  local 
educational  agency,  or  a  private 
organization; 

(c)  Establishing  a  school;  and 

(d)  Seeking  financial  assistance  for 
the  basic  operation  of  a  school. 

(Pub  L  81-874  sec  303(b):  20  U.S.C. 

24lbb(b)) 

{  186a.  104    UmltatkMi  on  aaaiatanc*. 

The  Commissioner  provides 
assistance  under  this  program  to  support 
the  establishment  or  operation  of  a 
particular  school  for  not  more  than  three 
years. 

(Pub  L  81-674.  sec  303fb);  20  U  S.C 
241bb(bJ) 

Selection  Factors 

S  1 86a.  1 1 1     Application  evaluation. 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
\\  186a  112  through  186a. 121  Ihe  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
cntenon.  The  total  number  of  points 
available  is  100. 

(Pub  L  81-874.  sec  303(b);  20  U.S.C. 

241bb(b)) 

SIMa.112    SetecUon  cdterton:  Need  for 
the  achooL  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
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school  that  the  applicant  proposes  to 
operate. 

(b)  In  making  this  detennination,  the 
Commissioner  considers — 

(1)  The  educational  needs  of  the 
Indian  children  to  be  served  by  the 
school,  as  indicated  by  academic 
achievement  levels,  dropout  rates, 
standardized  test  scores,  or  other 
appropriate  measurements: 

(2)  The  extent  to  which  the  schools 
that  those  children  would  stand  (if  an 
Indian-controlled  school  were  not 
available]  are  inadequate  to  meet  those 
needs: 

(3)  The  extent  to  which  the  school  for 
which  assistance  is  sought  will  increase 
the  educational  opportunities  for  Indian 
children:  and 

(4)  Community  factors  or  other 
reasons  that  justify  the  need  for  an 
Indian-controlled  schooL 

(Pub.  L  81-674,  sec  303(b);  20  U.&C 

241bb(b)) 

Sis«a.ll3    Setoctlon  orttarioK  Need  for 
flnandai  — sistanc*.  (0  to  15  pdnt*) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  needs  financial 
assistance  under  this  program  to 
establish  an  Indian-controlled  schooL 

(b)  In  making  this  determination,  the 
Comnussioner  considers  evidence  that 
the  applicant  does  not  have,  and  is 
unable  to  obtain  from  other  sources,  the 
funds  necessary  to  carry  out  the  project 

(Pub.  L  81-874.  sec  303(b):  20  M&.C 
241bb(b)) 

9  lMa.114    SeiecUon  crUertorc  Project 
design.  (0 1 15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv]  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan.  Including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in 
the  project;  and 

(5]  An  effective  plan  for 
administration  of  the  project 

(Pub.  L  81-874.  sea  303(b):  20  U&C 
241bb(b)) 


flMa.115    Salectlon  crtfrlon:  UkeWhood 
of  sueeoaa.  (0  to  10  points) 


(a)  Hie  Commissioner  reviews  each 
application  to  determine  the  likelihood 
that  the  project  %vill  be  successful. 

(b)  In  making  this  detennination.  the 
Commissioner  looks  for  evidence  that 
by  the  end  of  the  project  period,  the 
applicant  will  operate  and  continue  to 
operate  the  school  without  further 
assistance  under  this  program. 

(Pub.  L  81-874,  sec  303(b);  20  U.S.C. 
241bb(b)) 


§186a.116    Selection  crtterion:  Parental 
and  community  involvement  (0  to  10 
points) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project 

(Pub.  L  81-874,  sec  303(b);  20  U.S.C. 
241bb(b)] 

|186a.117    Selection  criterion:  Budget  and 
coat  effectiveness.  (0  to  5  point*) 

(a)  The  Commissioner  reviews  each 
appUcation  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  elective. 

(b)  In  making  this  detennination,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  suppori  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Pub.  L  81-874.  sec  303(b):  20  U.S.C. 
24lbb(b]) 

{  156a.1 18    Selection  crtterion:  Adequacy 
of  resource*.  (0  to  5  poktts) 

^dj  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  detennination.  the 
Commissioner  looks  for  information  that 
shows — 

(1}  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Pub.  L  81-874,  sec  303(b);  20  U.S.C. 
241bb(b)) 

giS6a.119    Selectton  crtterion:  Staff.  (0  to 
10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project 


(b]  In  making  this  determination,  the 
Conunissioner  considers — 

(1)  The  qualifications  and  exerience  of 
the  project  director  and  of  key  staS 
members  or,  if  any  of  these  positions  are 
vacant  the  appropriateness  of  the  job 
descriptions  for  those  positions: 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project 

(3)  The  degree  to  which  the  appUcant 
has  given  or  will  give  perference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  The  plan  for  appropriate  training 
for  staff  and  school  board  members. 

(Pub.  L  81-874  sec  303(b);  20  U.S.C 
241bb(b)) 

S  186a.120    Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project's  progress. 

(Pub.  L  81-874,  sec  303(b):  20  U.S.C. 
241bb(b)) 

§  186a.121    Selection  criterion: 
Commitment  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to 
education  in  general  and  to  the  project 
objectives  in  particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  by  the  aplicant  to 
improve  educational  opportimities  for 
Indian  students:  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Pub.  L  81-874,  sec  303(b):  20  U.SC 
241bb(b)) 

Enrichment  Projects 

General 

Sl86a.l3l    Purpose. 

(a)  This  program  supports  enrichment 
projects  designed  to  meet  special 
educational  and  culturally  related 
academic  needs  of  Indian  children  in 
Indian-controlled  elementary  and 
secondary  schools. 

[h]  Examples  of  projects  that  may  be 
8upi>orted  are  those  that — 
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(1)  Somula't-  interest  in  careers 

dir-'   ••,  -v.r-d  to  ■'he  manpower  needs 
of  the  Indiar,  ujnimunity; 

(2)  Provide  accelerated  courses  m 
areas  such  as  mathematics,  science,  or 
tribal  maTiaKement 

(3)  Introduce  a  new  approach  to  the 
teachinji  uf  rea<l(n8. 

(4|  btirr.uia'e  interest  in  tnbal  culture 
and  heritage  by  tavolving  members  of 
the  coaunuiiity  tn  instruction. 

(5)  Are  de»igntfi  to  prevent  alcoholism 
and  druf<  I'tiusf 

(b)  ^Yuv  ue  opportunities  for  students 
to  become  Lavolv^d  in  the  arts  or  other 
extra-curricular  activities. 

(c)  The  projects  listed  in  paragraph  (b) 
of  this  section  are  examples.  Projects 
oBust  be  desist* d  to  meet  identified 
needs  in  the  service  area. 

(Pub.  L  Bl-«74  aw:  309{b).  20  VSC 
241t>b<b|) 

5  1S6a.132     Eltgtxitty. 

(a)  An  Indian  tribe  or  Indian 
organization,  or  d  local  educational 
agency  that  will  have  been  a  local 
educational  agency  for  three  years  or 
less  as  of  the  beginning  of  the  proposed 
profect  period,  is  eligible  if — 

(1)  It  operates  a  school  for  Indian 
children  that  is  located  on  or 
geographically  near  one  or  more 
reservations, 

(2)  The  majon^  of  the  students 
enrolled  at  that  school — 

(il  Live  on  thaf  reservation  or  those 
reservations;  or 

(ii|  Maintain  regular  economic. 
cultural  and  family  ties  writh  that 
reservation  or  those  reservations:  and 

(3|  The  governing  body  of  that  school 
IS  composed  of  a  majonty  of  Indians  and 
has  full  authority  to  establish  policies 
and  to  operate  (he  school,  including 
responsibility  for  and  control  over — 

(i]  Operational  policies; 

(ii)  Penocnel  decisions, 

(iii)  Academic  standards; 

(iv)  Budgets,  and 

(v)  School  facilities. 

(b)  An  applicant  that  is  an  LEA  is 
subject  to  the  provisions  of  the  sections 
of  this  part  relating  to  the  Local 
Educational  Agencies-Entitlement 
Grants  program,  except  for  S  lfl6a.4Z 
relating  to  the  amount  of  a  grant. 

(Pub.  L  Bl-874.  sees.  303(b).  305(b):  20  U.S.C 
241bb(b).  241dd(d)) 

Selection  Factors 

(1S6ai3J    AppNcatkMi  avakiatlon. 

Ihe  Commissioner  evaluates  an 
application  on  the  basis  of  the  cnteria  m 
§§  186a  134  through  ia6a.l42.  The  point 
ran^  for  each  criterion  is  stated  in 
parentheses.  The  aumber  of  points  the 


('omrn>SHioner  awards  for  each  critenori 

dr;.'t  :;>!s  im  r     w  well  the  nppliration 
addresses  all  ^t^^'  tactors  under  that 
■lienor.   The  tutrfi  numbe.'^  of  points 

di  aj..i;rie  is   lUU 

(Pub   L  81-874.  »ec  303(b);  30;  20  U.S.C 
::41bb(b|) 

ift6a  134     Seleclior  crtterton  Need  (0  to 
2C  points) 

(a)  The  Comnussioner  reviews  each 
application  to  determine  the  need  for  the 
proposed  project, 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  clarity  of  the  stHlernenl  ut  '.he 
educational  needs  to  be  addressed  by 
the  project 

(2)  How  widespread  those  needs  are. 
as  indicated  by  the  number  nnd 
peicentage  uf  Indian  children  wiih  those 
needs. 

(3)  The  severitv  of  thosf  needs   ab 
indicated  by  Jiupout  rates  academic 
achievement  levels,  standardized  test 
scords.  or  other  appropnate  measures, 

(4)  A  description  of  the  efforts  to  meet 
those  needs  being  made  by  the  school 
nd  a  statrment  of  why  thosr  efforts  are 
insufficient,  anc 

(5)  An  f  >.['iM!  rilioii  oJ  iivliy  'J.e 
applicant  ui^jt.*  Lie  iuxaiicitti  rt-suurces 
necessaiy  to  conduct  the  project. 

(Pub  L  81-874.  sec.  308(b):  28  U  S  C 
241bb(b|| 

§  186a.135     Selection  criterion.  Rationale 
(0  to  10  points) 

(a)  "Hie  Commissioner  reviews  each 
application  to  determine  the  soundness 
of  the  rationale  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  A  justification  of  why  the  applicant 
has  selected  the  particular  needs  to  be 
addressed  by  the  project. 

(2)  A  clear  description  of  the 
educational  approach  to  be  used. 

(3)  A  justiGcation  of  why  the  applicant 
has  chosen  this  approach. 

(4)  Evidence  that  the  approach  is 
likely  to  be  successful  with  the  children 
who  will  participate  in  the  project. 

?  '86a  136     Selection  crtterton:  Pro|«cl 
destgn  (0  to  t6  pomts) 

For  the  text  of  this  criterion,  see 
S  186a  114. 

(Pub.  L  »1-«J74.  sec  303(b)-.  20  U.S.C. 
241bb(b|) 

§  186a.  137     Selection  criterion   Parental 
and  coimnuntry  mvo^vwnant.  (0  to  10 

points) 

For  the  text  of  this  criterion,  see 
§  166d  116. 

(Pub-  L  81-074.  *oc  J<n<bt  30  L  SC. 
241bb(b)) 


§  18««.1M    SatacMon  cittarioii:  Buctget  and 
cost  eftecthraness.  (0  to  5  points) 

For  the  text  of  this  criterion,  see 

5  1H6  117 

(Pub,  L  81-874.  sec.  308(b);  20  U.S.C 

24lbb(b)) 

§  1 86a.  1 39    Setection  criterion:  Adequacy 
of  resources.  (0  to  10  points) 

I-  or  the  text  of  this  critierion.  see 
5  186a. lia 

(Pub.  L  81-874.  sec.  303(b);  20  VSC. 

241bb(bll 

§  186a  140    Selection  criterion:  StafT.  (0  to 

10  points) 

For  the  text  of  this  criterion,  see 
i  186d.ll9. 

(Pub  L  81-874.  sec.  303(bJ.  20  U.&.C 
241bb(b)J 

;  186a. 141    Setocfion  edteiion:  Evaluatton 
pian.  (0  to  15poM») 

Fur  the  text  of  this  criterion,  see 
§  186a  120. 

(Pub  L  81-874.  aec.  30a(b)-.  20  U  S  C  303(b)) 

$  186a  142    Se«ectlon  crttmlon: 
Commttmerrt.  (0  to  5  points) 

For  the  text  of  this  criterion,  see 
5  186.1  121 

(Pub  L  81-674,  »ec  30J(b).  20  U.&.C 

241bhibjJ 

Demonstration  Projects 

General 

*.  lB6a.20l     Deii>o>ati  tKH«  pi  olects. 

(aj  rhis  program  supports 
demon.stration  projects  designed  to 
improve  educaUanal  opportunities  for 
Indian  rhildren. 

(tij  Examples  of  projects  that  may  be 
supported  are  those  that — 

(1)  Test  and  validate  culturally  based 
tests  that  measure  the  academic 
achievement  of  Indian  children. 

(2J  Test  and  validate  culturally  based 
methods  to  meet  the  academic  needs  of 
Indian  children. 

(3)  Test  and  validate  culturally  based 
curriculum  materials  that  enhance  the 
cultural  identity  and  academic 
performance  of  Indian  children; 

(4)  Improve  basic  skills; 

(5)  Employ  culturally  relevant 
techniques  to  lower  the  dropout  rate 
dmorvg  Indian  children; 

(6)  Demonstrate  culturally  based  fine 
arts  activities 

(')  Demonstrate  techniques  that 
promote  the  active  iirvolvement  of 
Indian  parents  in  the  education  of  their 
children 

(c)  The  projects  listed  hi  paragraph  [b] 
are  examples.  Projects  must  be  designed 
to  meet  identified  needs  in  the  LEA's 
service  area 
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(Pub.  L  81-874.  sec  30S(c):  20  UAC 

241bb(c)) 

5ia6a^    ElgMMy. 

Eligible  applicants  are  LEAs. 

(Pub.  L  81-874.  sec.  303(c):  20  U.S.C 
24lbb(c)) 

S  186a.203    RoMrvation  of  funds. 

(a)  The  Commissoner  may  reserve  up 
to  25  percent  of  the  funds  appropriated 
for  this  program  for  any  fiscal  year  for 
the  purpose  of  making  grants  to  LEAs 
with  high  concentrations  of  Indian 
children  to  conduct  demonstration 
projects  that  examine  the  special 
educational  and  culturally  related 
academic  needs  of  Indian  children 
enrolled  in  the  schools  of  those 
agencies. 

(b)  An  LEA  with  a  high  concentration 
of  Indian  children  is  one  in  which  the 
number  of  Indian  children  enrolled  in 
the  schools  of  that  agency  is — 

(1)  At  least  300;  and 

(2)  At  least  80  percent  of  the  total 
enrollment  for  that  agency. 

(I\)b  L  81-874.  sec.  303(c);  20  U.S.C. 

24lbb(c)) 

S  186a.204    AppRcaM*  ragutations  under 
the  Local  Educational  Agandaa 
Entrawnant  Qranta  program. 

(a)  Applicants  under  this  program  are 
subject  to  the  provisions  of  8  186a.l3, 
relating  to  the  selection  of  a  parent 
committee.  However,  if  the  applicant 
has  formed,  or  is  forming,  a  parent 
committee  under  those  provisions  for 
the  purposes  of  the  Local  Educational 
Agencies — Entitlement  Grants  program, 
the  applicant  may  choose  to  have  that 
committee  serve  as  the  parent 
committee  for  this  program. 

(b)  Applicants  and  grantees  under  this 
program  are  subject  to  the  provisions  of 
the  following  sections  of  this  part: 

(1)  186a.31  through  186a.33,  relating  to 
the  development  of  a  project 

(2)  186a.51  through  186^.53,  relating  to 
the  operation  of  the  project,  except 

§  186a. 51(m),  relating  to  student 
eligibility  forms. 

[3]  186a.61,  relating  to  continuation 
awards, 

(Pub.  L  81-874.  sec.  303(cJ;  20  U.S-C 
24lbb{c)) 

Selection  Factors 

S  I86a.21 1    Application  avatuation. 

The  Commissioner  evaluates  an 
appUcation  on  the  basis  of  the  criteria  in 
S  §  186a.212  through  186a.219.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 


criterion.  The  total  number  of  points 
available  is  100. 

(Pub.  L  81-874,  sec.  303(c);  20  U.S.C 
24lbb(c]] 

{186a.212    SatactkMi  crttarion:  Naad  and 
ratlonala.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
project  and  the  soundness  of  the  project 
rationale. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  identification  and  description 
of  the  special  educational  and  culturally 
related  academic  needs  to  be  addressed; 

(2)  Evidence  that  the  needs  to  be 
addressed  .are  of  significant  magnitude 
among  Indian  children: 

(3)  A  clear  statement  of  the 
educational  approach  to  be  developed, 
tested,  and  demonstrated; 

(4)  Evidence  that  the  planned 
educational  approach  is  based  on  the 
culture  and  heritage  of  the  children  to  be 
involved  in  the  project; 

(5)  A  description  of  a  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
from  other  projects  that  addressed    - 
similar  needs  or  tried  similar 
approaches;  and 

(6)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  local  educational 
agencies  having  similar  educational 
needs. 

(Pub.  L.  81-874.  sec.  303(c);  20  U.S.C 
241bb{c)) 

S  186a.213    Selection  crtterlon:  Project 
deaign.  (0  to  15  points) 

For  the  text  of  this  criterion,  see 
S  186a.ll4(a)  and  (b)(1)  through  (b)(5]. 

(Pub.  L  81-674,  sec,  303(c);  20  U.S.C. 
241bb(c)) 

S  186a^14    Selection  crieterion:  Parental 
and  community  invohrement  (0  to  10 
pototte) 

For  the  text  of  this  criterion,  see 
section  186a.ll6. 

(Pub.  L  81874,  sec.  303(c);  20  U.S.C.  24lbb(c)). 

9  186aJ!15    Selection  criterion:  Budget  and 
coat  effectlveneaa.  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
S  186a.ll7. 

(Pub.  L.  81-874.  sec.  303(c):  20  U.S.C. 
241bb(c)) 

S  186a.216    Selection  crtterlon:  Adequacy 
of  reaource*.  (0  to  5  pointa) 

For  the  text  of  this  criterion,  see 
S  186a.ll8. 

(Pub.  L  81-874.  sec.  303(c):  20  U.S.C. 
241bb(c)) 


Sl8«a.217    Selection  criterion:  Staff .  (0  to 
15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  fhe 
Commissioner  considers — 

(1)  the  factors  in  S  186a,119(b)(l) 
through  (3);  and 

(2)  The  extent  to  which  the  parent 
committee  has  been  involved  in  the 
selection  of  staff, 

(Pub.  L  81-674,  sec.  303(c);  20  U.S.C. 
241bb{c)) 

§  186a^18    Selection  criterion:  Evaluation 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  how  well  the 
evaluation  will  isolate  and  measure  the 
project's  effectiveness  in  meeting  each 
objective  and  the  impact  of  the  project 
on  the  students  involved. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Plans  for  the  use  of  control  groups. 
pre-  and  post-testing,  or  other 
comparable  procedures; 

(2)  The  appropriateness  of  the 
instruments  to  collect  data: 

(3)  The  appropriateness  of  the  method 
for  analyzing  the  data; 

(4)  The  timetable  for  collecting  and 
analyzing  the  data  and; 

(5)  Procedures  for  periodic  assessment 
of  the  project's  progress. 

(Pub.  L  81-874.  sec.  303(c);  20  U.S.C, 
241bb(c)) 

§  186a.219    Selection  criterion: 
Commitment  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
apphcation  to  determine  the  extent  to 
which  the  apphcant  is  committed  to  the 
education  of  Indians  in  general,  and  to 
the  project  objectives  in  particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  expected  use  of  the  applicant  s 
human,  physical,  and  financial  resources 
to  support  the  project;  and 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Indians. 

(Pub.  L.  81-874.  sec  303(c).  20  U.S.C. 
241bb(c)) 

S  1S6a.220    Annual  priority  areas. 

(a)  Each  year,  the  Commissioner  may 
select  one  or  more  of  the  types  of 
projects  hsted  in  §  186a. 201(b)  for 
priority, 

(b)  "The  Commissioner  publishes  the 
selected  priority  areas,  if  any,  in  the 
Federal  Register, 

(c)  In  addition  to  the  points  awarded 
under  §§  186a.212  through  186a.219,  the 
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Commissioner  awards  up  to  10  poinU  to 
an  application  on  the  basis  of  the 
proportion  of  the  proposed  project 
activities  that  address  the  priority  areas 

(Pub  L  «-e74,  »€c.  303(cl:  20  U.S.C. 
24lbfc(ciJ 

AppeodiA 

1  .Applications  under  the  Local 
Educational  Agencies — Entitlement 
Grants  program  After  the  applicant  has 
held  the  public  hearing  described  tn 
S  186a. 33.  and  given  full  consideration  to 
comments  and  recommendations  made 
at  the  hearing,  the  applicant  shaB 
prepare  an  application  and  Mibmlt  it  to 
the  Commissioner.  In  addition  to  the 
information  required  under  applicable 
provisions  of  Part  100a  of  the  EDGAR, 
the  applicant  shall  include  in  its 
application  each  of  the  following: 

(a)  A  description  of  the  procedures 
used  to  nominate  and  select  the  parent 
committee  members. 

(Pub  L  81-674.  sec-  305{bj(2)(B)(u):  20  U-S.C 
241dd  (b)(2J(B)iiiJ) 

(b)  The  naoKS,  addresses,  and 
telephone  numbers  of  the  officers  of  the 
parent  committee,  and  the  number  of 
parents,  teachers,  and  students  on  the 
coaunittee. 

(Pub.  L  «l-874.  see.  305(b)(2KBHtil:  20USC 
241<M(bM2MBMii)) 

(cj  A  description  of  the  applicant's 
plan  for  the  ongoing  involvement  of  the 
parent  committee  in  the  operation  and 
evaluation  of  the  project,  including 
procedures  for  regular  consultation  with 
the  committee. 

(Pub  L  81-874.  sec  305(bK21(C);  »U.8£ 
24l4d  (bH2MC)J 

(dl  A  description  of  how  the  needs 
«H'»#»ts:n«»nt  and  ranking  process 

■s<ntx-J  m  5  18da  31  was  carried  out 
including  a  description  of  the  role 
played  by  the  parent  committee 

(Pub  L  81-874.  sea  30S{a)-.  20U  SC 
241dd<a)| 

(e)  On  a  form  provided  by  the 
Com/mssioGer.  a  description  of  the 
special  educational  and  culturally 
related  academic  needs  of  the  Indian 
children  enrolled  in  the  applicant's 
schools,  including  the  number  of 
children  who  demonstrate  those  needs 
and  a  list  o/  tikot  needa  »%  ranked  b^ 
priority. 

(Pub  L  n-VA,  Mc  30S(a);  3D  U.S.C 

241dd(a)J 

(f)  A  detailed  description  of  the 
protect,  including  a  project  de«ign  that 
meets  the  rt^uirements  of  ««»ction 
ia6a.32.  and  a  statement  of  the  number 

f  children  who  wti  pasticipate  m  the 


•W»(aM2)  20  use 


(Pub  L  «i-r-4 
241dd(a](2]] 

(g)  An  assurance  that  the  applicant 
will  administer,  or  suptTViSt."  t.he 
adaiintsu-ation  ol.  the  activituv^  unU 
services  fjr  at.    '\  it  seei(s  assistance 

(P\ib.  L81-a74.  »e<    «5(«illJ.  2U  L' S.C 
<>4tild|aHli) 

(h)  A  description  of  thr  app!irant's 
policies  and  procrdu.'fs  that  cnsrire  that 
funds  made  available  under  the  Act  will 
be  used  so  as  to  STipplement  and,  to  th^* 
e\t*«nt  practical,  increase  the  level  of 
funds  ( including  other  Federal  funds) 
that  would  in  the  atisence  of  funds 
undrr  the  Act.  be  made  available  by  the 
applicant  for  ttie  education  o/  Indian 
children,  and  m  no  case  so  as  to 
supplant  those  olhei-  funds 

(Pub  L  81 -■74.  sec.  30S<«)(5)  2C  US.C 
241dd(a)(S)) 

(ij  A  description  of  the  methods  of 
administration  that  have  been  or  will  be 
adopted  to  ensure  that  the  applicant  will 
operate  the  project  properly  and 
efficientiy. 

(Pub.  L  81-874.  s«c  306(a)(2);  20  U.S.C 
ZA\AA[a)[2W 

(j)  A  slatemen".  of  how  the  proposed 
project  will  be  fiscally  and 
administratively  coord::iated  with  other 
projects  to  meet  the  8pt^-ci<ii  educ^tjonul 
and  culturally  related  acau>-rtiit  nt-eds 
or  both,  of  Indian  duidrea. 

(Pub  L  81-874.  sec.  306(a):  20  U.S.C 
241dd(a)) 

(k)  A  statement  of  the  applicant's 
Fiscal  control  and  fund  accourting 
procedures  th.i'  •   .-iure  pnipi-r 
disbursement  of  and  accuunting  for 
funds  that  the  applicant  may  receive 
under  the  Act 

(Pub  L  81-874.  see.  305(a)(6):  20  U.SjC 
241dd(a)(e]) 

ni  A  deacription  of  the  procedures, 
including  an  appropriate  objective 
measurement  of  educational 
achievement,  that  the  applicant  will 
adopt  to  monitor  and  evaluate  the 
effect! ven*?«8^The  proposed  project  in 
achievifi^  ii.s    iLji  vt.v  es.  These 
procedures  aha!.  ...LiuJe  the 
involvement    if  •;.,  ^.rtrent  committee 
and  consultatioTi  with  parents  of  the 
Indian  children  served  by  the  project 

(Pub  L  81-874.  sec-  305(a)(4);  20  U.S.C. 
Z4ldd(a)(4)) 

(m)  An  assurance  that  tiie  appuoani 
will  keep  rernrds  that  the  Commissioiu'r 
may  reasonably  require  to  carry  out  the 
Commissioner's  functions  under  the  Act 
and  will  allow  th*  Commissioner  the 
access  necr>-«ri:\  (,i  verify  those  records 


(Pub  L  81-«7«.  MC.  SaB(c)(7):Z0U.S.C 

241dd(dl(7)) 

(n)  In  the  case  of  aa  apfilication  for 
payments  for  plaoniag.  evidence  that — 

(1 )  The  planning  was  or  will  be 
directly  related  to  projects  to  be  carried 
out  under  the  Act  and  has  resulted,  or  is 
reasonably  hkety  Is  ramlt  in  a  praject 
that  will  be  earned  out  ooder  the  Act 
md 

(2)  The  planning  futids  are  needed 
because  of  the  innovative  nature  of  (he 
protect  or  because  the  L£A  lacks  the 
resources  necessary  to  plan  adequately 
for  projects  to  be  carried  out  under  the 
Act. 

(Pub  Lm-fl74  sec  305(a)(3V.  20USC 

241dd(a)(J!1 

(o)  Other  mformatioa  ihat  the 
Commissioner  may  request  aa  part  of 
the  application  form. 

(Pub.  L  81-874.  sec  y06(»t  2B  U.S.C 
241dd(8)] 

2.  Applications  under  the  Tribal 
Schools— Er.tilJem«nt  Grants  program 
(a)  An  applicant  under  the  Tribal 
Schools — F.ntitlement  Grants  program 
shall  comply  with  paragraphs  (d) 
through  (o]  of  section  1  of  this  Appendix,, 
relating  to  the  contents  of  an 
application,  except  to  the  extent  that 
they  refer  to  a  parent  committee. 

[h]  If  an  applicant  claims  eligibility  on 
the  ground  that  it  operates  a  school 
under  contract  in  accordance  with  the 
Indian  Self  Determination  and 
Education  Assistance  Act  the  applicant 
shall  include  a  copy  of  the  contract  in  its 
application. 
I'  '    !    15-561.  »ec  1146.  20L'SC   24lbb-l) 

J  Applications  under  the  Indian- 
Controlled  Schools  program  [a]  An 
^plicanf  under  the  Indian -Con  trolled 
Schools  program  shall  comply  with 
paragraphs  [T]  throu^  (o)  of  section  1  of 
this  .'\ppendix.  relating  to  the  contents 
of  an  application,  except  to  the  extent 
that  they  refer  to  a  parent  committee 
However,  if  the  apphcant  is  an  LEA.  it 
shall  comply  with  the  parent  oommittee 
provisions  of  those  paragraphs  and  with 
all  other  provisions  of  section  1  of  this 
Appendix 

(b)  In  addition,  an  app!icant  shall 
include  in  its  application  documentation 
from  each  appropriate  Indian  tribe, 
located  on  a  reservation  near  the  school 
for  whi(  h  assistance  is  sought,  that 
child.'-en  Mrho  attend  the  school  ei^er 
live  on  or  maintain  regular  economic 
cultural,  and  family  ties  with  that 
reservation. 

I  Pub  1.  81-874,  sec  303(b);  20  1' SC 
241cc(b]) 

4  Applicatiovn  under  the 
Demonstration  fYojects  program  An 
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appnosnt  undei'  fne  ueBtaBKrauon 
9i\3\eL\i  prosram  sihaB  oomply  wHh  «H 

the  provisions  of  section  1  of  this 
Appenifix. 

(Pub.  L  81-874.  sec.  303(cl;  28  D.S.C 
241bb(cJ) 

PART  leeb-MOIAN  EDUCATION  ACT 
(PARTS) 

Gemani 

18ih.l    Mten  fidtKation  Act  {Part  B). 
188k2    Oisibill^. 
UBbJ    Oafinilioas. 

EdHcatioaal  Services 

Geaeral 

laeb.ll     What  is  the  purpose  of  this 

program? 
lB6b,12    Who  is  eligible  to  apply? 

Selectiam  Factoa 

taeA».U    Is  prtorily  ghren  to  certain 

appticaato? 
I86b.l4     How  is  an  application  evaluated? 
iHlxtS    tslncihnn  ottoiian:  Bdocattonal 

need.  (0  to  15  points) 
18ab.l6    Selection  criterion:  Lack  of 

coa^Mrable  services.  (0  to  15  points) 
I86b.l7    Selection  criterion:  Project  design. 

(0  to  20  points) 
1  seb.lB    Selection  criterion:  Parental  and 

cuwi  IB  unity  iRTolvenent  ^  to  15  pointsj 
1  Beb.l9    Selection  criterion:  Budget  and  oim* 

etlBctiveaess.  (0  to  S  pobitB) 
1  bAJ»    SeSctkm  criterion;  Adequacy  of 

leseioas.  (0  to  5  poiaU) 
laaUZl    Setectian  criteiioa:  Staff.  (0  to  10 

points) 
iB6b.22    Selection  chterion:  Evaluation  plan. 

(0  to  10  points) 
mBb.23    Selection  criterion:  OiminJtment.  (0 

to  5  points) 

Planoia^  Pilot,  and  Demoastiatioa  Projects 

taab-SI    What  is  the  purpose  of  this 

pro^rafSi 
1  a8b.32    Who  te  eligible  to  apply? 

Selection  Factors 

I80b.33     b  priority  given  to  certain 

applicants? 
1  aflk.S4    Hew  is  an  appltcation  e vaiaa  ted? 
I86b.35    Selection  criterion:  Need  and 

rationale.  (0  to  20  points) 
ia6b.30    Selection  criterion:  Project  design. 

(0  to  IS  points) 
lit8b.37    Selection  criterion:  Parental  and 

cu— tity  invohrenenL  (0  to  K)  points) 
186b  aa    Selection  criterion:  Badget  and  cost 

egectivwwss  (0  ta  10  pohits) 
l86i»J0    Sdectiaa  criterion:  Adequacy  of 

lesMinoes.  (0  to  S  points) 
I8ab.40    Sclectioa  critorion:  SUf!  (0  to  15 

pointsj 
186b. 41     Selection  criterion:  Evaluatior. 

design.  (0  to  20  points) 
iflOb.n    Selection  criterion:  Commltmenl.  (0 

to  5  points) 
I86b.43    AjHoal  priori^! 


Gensral 

xaStiSy    What  is  (he  puq>ose  of  this 

prqgram? 
18A.S2    Who  is  eUgtUe  to  apply? 
186b.53    Must  pirfcrwws  in  selection  of 

liiiilhipiiiili  be  ^eo  to  tadtans? 
186b.54    Stipends  aad  dependency 

allowancss. 

Selection  Factors 

lMb.S5    Is  fitority^veo  to  certain 


nil  H    Hew  is  an  appticatioB  evaluated? 
tasb.S7    Sekictton  cnteaao:  Need.  (0  to  10 

points) 
186b.56    Selaction  criterion:  Project  design 

(0  to  S  points) 
I86b.99    Selection  criterion:  Budget  and  cost 

effectiveness.  (0  to  M  points) 
I86b.60    Seiectioa  critenao:  Adequacy  of 

resources.  (0  to  5  points) 
186b Jl    Stfcctiow  critoriMC  Staff.  (0  to  15 

points) 
lB6bii2    Selection  criterion:  Benefit  to  Indian 

students.  {0  to  5  points] 
l88b.B3    Selection  crtterion:  Evaluation  plan 

(0  to  10  points) 
iaBb.M    Selcciioa  criterion:  Commitment.  |0 

to  20  points) 

EducatioBal  Fetsgimct  Deveiopment — 11 

General 

186b.71     What  is  the  purpose  of  this 

program? 
186b.72     Who  is  eligible  to  apply? 
186b. 73    Must  preference  in  selection  of 

puitii-ipaiits  be  grvee  to  Indians? 
lMb.74    Stipeeds  and  dependency 

allowances. 

Selection  Factors 

188b.7S    Is  pfiority  given  to  certain 
applicatiaBBf 

186b. 76    How  is  an  apphcation  evaluated? 
I86b.77    Selection  chterion:  conunitnient 

Appendix 

Authority.— Title  IV.  Part  B,  of  Pub.  L  92- 
318.  86  Stat.  33a  as  amended  (26  U.S.C  687c- 
1.  3385).  unless  otherwise  noted. 

General 

41Mh.l    todiMEAicatlMi  Act  (Pari  B). 

TlTis  part  governs — {n]  The  provision 
of  assistaooe  for  canying  out  special 
projects  to  ioprove  ediicabonal 
opportunities  tor  Indian  students  under 
the  appropriate  subsection  of  section 
1005  of  the  EieMeatary  and  Secondary 
Education  Act  of  196S,  »»  amended:  and 

(bj  The  provision  of  assistance  for 
special  projects  to  prepare  educators  of 
Indian  people  und^  section  422  of  the 
Indian  Education  Act 

(20  U.S.C.  887C-1,  3385) 


§1S6b.3 

The  following  terms  used  in  this  part 
are  defined  in  section  1001  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended: 

Commissioner. 

Elementary  school. 

Equipment. 

Institution  af  Ugiter  adocatian. 

l.ocal  educational  agency  [LEAJ. 

Secondary  school. 

State. 

State  educational  agency  (SEA). 

(20  U.S.C,  3381) 
Educational  Sei 


General 


of  Ms 


§  186b.2 

Bligibilit|r  for  each  program  is 
described  in  tke  seCtioii  on  eligibility 
under  tf»  appropriate  program  heading 
(eo  U.S.C  887C-1.  »8^ 


S  t«6b.tt 
program? 

(a)  This  program  supports  the 
following  types  ai  pnifects: 

(1)  Educational  service  projects 
designed  to  iaopfove  edocatioaal 
opp<H-tunities  ior  Indian  children  of  pre- 
school, elementary  school  and 
secondary  atiiool  age.  Projects  must  be 
designed  to  provide  educational  services 
that  are  not  avaMable  to  those  children 
in  sufficient  quantity  or  quality. 

(2)  Enrichment  proiects  that  introduce 
innovative  and  eKemplaiy  approaches. 
methods  and  techniqaes  into  the 
education  of  elementary  and  secondary 
school  Indian  children. 

(b)  Examples  of  projects  that  may  be 
supported  are  diose  that — 

(1)  Provide  Indian  cfciWren  with 
culturally  related  instmction  during  the 
school  day  through  a  cooperative  effort 
tietween  a  school  and  as  hxhan 
educational  center: 

(2]  Stimulate  interest  in  careers 
direcdy  related  to  the  manpower  needs 
of  the  Indian  commuBity: 

(3)  Provide  accelerated  courses  m 
areas  such  as  mathematics,  science,  or 
tribal  managentent 

(4)  Introduce  a  new  approach  to  the 
teaching  of  reading: 

(5)  Establish  after-school  education 
centers; 

(6}  Stimulate  interest  in  tribal  cultural 
and  heritage  by  involvjag  members  of 
the  community  m  instmction: 

(7)  Are  designed  to  prevent  aicoholisn: 
aiHJ  drug  abuse: 

(8)  Provide  opportunities  for  students 
to  become  involved  in  the  arts  or  other 
extra-curricular  activities. 

(c)  The  projects  listed  in  paragraph  fb) 
are  examples.  Additional  examples  of 
authorized  services  are  listed  in  section 
lCX)5(c}(l)  of  die  Eleraentary  and 
Secondary  Eohicatian  Act  of  19(tS,  as 
amended. 

(ESEA.  sec.  IMSfaffZ).  (c):  20  U.S.C 

3385(a)(2).  (cj) 
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5  186b  12     Wbo  i»  •<tgibt«  to  ■ppty'' 

Eligible  applicants  are — (a)  State 
educational  agencies  (SEAs): 

(b)  Local  educational  agencies  (LEA»): 

(c)  Indian  tribes: 

(d)  Indian  organizations;  and 

(e)  Indian  institutions. 

(ESEA,  »ec.  1005(c):  20  U.SC  3385(0)) 

Selection  Factors 

§  186b  13     It  priority  given  to  certain 
applicants? 

i;:  d edition  to  the  points  awarded 
under  ${  186b.l5  through  186b.23.  the 
Commissioner  awards  25  points  to 
applications  from  Indian  tribes.  Indian 
organizations,  and  Indian  institutions. 

(ESEA.  aec.  1005(0(1):  20  U.SC.  3385(0(1)) 

S  186b.14     How   s  an  application 
•vaiuatsd? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
SS  186b. 15  through  186b.23.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §§  186b.l5  through 
ia6b.23  is  100. 
(F.SEA.  sec.  1005(c);  20  Lf  S.C.  3385(c)) 

§  186b.  15     Selection  critenon;  Educationai 
need.  (0  to  i5  points 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  Indian  children  in  the  service 
area  need  the  proposed  services. 

(b)  In  making  this  determination,  the 
Commissioner  considers  the  conclusions 
and  supporting  evidence  from  a  current 
needs  assessment  or  other  appropriate 
documentation  for  the  service  area.  In 
particular,  the  Commissioner 
considers — 

(1)  How  widespread  the  need  is,  as 
indicated  by  the  number  and  percentage 
of  Indian  children  who  need  the 
proposed  services;  and 

(2)  The  severity  of  the  need,  as 
indicated  by  dropout  rates,  academic 
achievement  levels,  standardized  test 
scores,  or  other  appropriate  measures. 

(ESEA.  sec.  1005(c):  20  U.S.C.  33e5(c)) 

if  I860  '6     Selection  critenon    l<»cK  of 
comparable  servtces.  (0  to  15  potnts) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  services  are 
presently  unavailable  in  the  service  area 
in  suflicient  quantity  or  quaUty. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 


(1)  A  description  of  other  strvues 
including  those  offered  by  the  applicant 
and  by  the  schools  attended  by  Indian 
children,  that  are  designed  to  meet  the 
same  educational  needs  as  those  to  be 
addressed  by  the  project 

(2)  The  number  of  children  who 
receive  those  services; 

(3)  The  number  of  children  who  do  not 
receive  those  services; 

(4)  Evidence  that  those  other  services 
are  insufficient  in  either  quantity  or 
quality,  or  an  explanation  of  why  those 
services  are  not  used  by  the  children  to 
be  served  by  the  project;  and 

(5)  Evidence  that  the  applicant  lacks 
the  financial  resources  necessary  to 
can7  out  the  project. 

(ESEA  sec  1005(c):  20  U.S.C.  3385(c)) 

S  186b.17     Selection  criterion   Project 
design.  (0  to  20  potntsi 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms:  and 

(Iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  oC 
children  who  will  participate  directly  in 
the  project;  and 

(5)  An  effective  plan  for 
administration  of  the  project. 

(ESEA.  sec.  1005(c):  20  U.SC.  3385(r" 

S  186b.  18     Selection  crtterion:  Parental  and 
community  involvement.  (0  to  15  points) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(ESEA  sec.  1005  (c).  (0(1):  20  U.S.C.  3385  (c). 
(0(1)) 

§  186b  19     Selection  criterion   Budget  and 
cost  ettectiveness.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective, 


(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
s^ows 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 

HI  tivitips:  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  pro|ect. 

(ESE-A.  see   1005(c).  20  U  S  C   3385(c)) 

5  I86to.20     Setectlon  crtterlon:  Adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  rhe  fdiiiities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipoient  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(ESEA.  sec.  1006(c).  20  V  S  C   3385(c )) 

5  1866.21     Setectlon  crtterton:  Staff  (0  to 
10  points) 

(a)  The  Commissioner  reviev\s  rnch 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  oT  kev  staff 
members  or.  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  (he  |oh 
descriptions  for  those  positions. 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project; 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  uf  project  staff;  and 

(4)  The  plan  for  appropriate  training  of 
project  staff  and  the  applicant's  board 
members,  committee  members,  or 
officers. 

(ESEA,  sec-  1005(c).  (0(1):  20  U.S.C.  3385(c). 

(0(11) 

§  186b. 22     Select>on  criterion:  Evaluation 
plan  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  pru)ert 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  objective,  quantifiable  method. 
including  a  measurement  of  the  project's 
effectiveness  in  meeting  the  needs  of  the 
participating  students   to  determine  if 
the  project  achieves  each  of  its 
objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project  8  progress 

(ESEA.  sec.  1006(c);  20  U.SC.  3385(c)) 
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ComMRnMRt.  fO  toS  polcn^ 

(aj  Tlie  Commissioner  reviews  each 
appUcatkHi  to  determine  the  extent  to 
which  the  applicant  is  committed  to 
education  in  general  [or,  in  the  case  of 
State  and  local  educational  agencies,  to 
the  education  of  Indians]  and  to  the 
project  ob)ective«  in  particular. 

(b)  In  making  this  detennioation,  the 
Commisaioner  considers — 

(1)  Relevant  excerpts  from  official 
doouMOts.  sncfa  as  the  applicant's 
charter,  oooatitiiticic.  and  by-laws; 

(2)  Other  ^oTts  by  iht  applicant  to 
improve  educational  opportunities  for 
Indian  stofieiits:  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  hsting  of  official  tribal 
priorities. 

(ESEA,  sec.  1005(c):  20  U.S.C.  3385(cjj 

Planniqc  Pilot,  and  Demoostration 
Projects 

Geiwral 

i  1  e6b.S1    What  is  ttw  purpose  of  this 
program? 

(a)  This  program  snpports  planning. 
piloC  and  ilemonstration  px>ojects 
designed  to  improve  educatioiuJ 
opportunities  for  Indian  children. 

(bj  Examples  of  projects  that  may  be 
supported  are  those  that — 

(1)  Test  and  vaUdate  culturally  related 
curriculum  materials  designed  to 
improve  tile  academic  achievement  of 
Indian  children; 

(2)  Use  colturally  relevant  techniques 
to  lower  the  dropout  rate  among  Indian 
children; 

(3)  Bncoarage  Indian  students  to  enter 
the  fields  of  natural  sciences  and 
mathematics  by  developing  and  using 
culturally  related  curricula; 

[4J  Test  and  validate  culturally 
relevant  achievement  tests. 


Sefectiort  Focton 

S186b.33    to  prtarity9iw«n  to  certain 


(t-SKA.  sec.  1005(«K1).  (b);  20  US.C 

;W85(a)(l).  (bj) 

§  iB6bJn    Who  is  efigible  to  apply? 
Eligible  applicants  are — 

(a)  State  educational  agencies  [SEAs]. 

(b)  Local  Educational  agencies  (LEAs); 

(c)  Elementary  or  secondary  schools 
for  Indian  children  supported  by  the 
Department  of  the  Interior; 

{d}  Indian  tribes; 
(ej  Indian  organizations:  and 
(f)  Indian  institutions. 
(KSEA.  sec.  1005(b^  20  U.S.C.  3385(b)) 


In  additiao  to  the  pointa  awarded 
under  ||  U8b.3S  throogh  186b.42.  the 
Commiasiaoer  awards  2S  points  to 
applications  from  Indian  tribes,  Indian 
orgmizatiaas.  and  Indian  institutions. 

(ESEA.  sec.  1005(T)(n:  20 U.S.C.  3385(0[ll] 

§  186b.34    How  Is  an  appUcatkMi 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  m 
§S  186.35  thronjji  ■!86b.42.  The  point 
range  for  eadh  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissiooer  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  al!  fte  factors  under  that 
criterion.  Tht  total  number  of  points 
available  ui»der  sections  186b. 35  through 
186b.«  is  ItJO. 

(ESEA,  sec.  1005(b);  20  U.S.C.  33e5(b)) 


§  186b.35    SslscMon  crttarton:  Wead  and 
rationaia.  (0  to  20  points) 

(a)  The  Commiasioner  reviews  each 
application  to  deternune  the  need  for  the 
project  and  the  soundness  of  the 
rationale  for  the  project 

{b}  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  identification  and  description 
of  the  specific  problem  to  be  addressed. 

[2]  Evidence  that  the  problem  to  be 
addressed  is  one  of  significant 
magnitude  among  Indian  children, 

(3)  A  clear  statement  of  the 
educatioaal  approach  to  be  developed 
tested,  and  demonstrated; 

[4]  Evitfeooe  that  the  planned 
educationai  approach  is  based  on  the 
culture  and  heritage  of  the  children  to  be 
involved  in  the  project 

(5)  A  description  of  a  literature 
review,  site  irisits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
from  other  projects  that  addressed 
similar  needs  or  tried  similar 
approaches;  and 

(6]  Evidence  that  the  project  is  Hkely 
to  serve  as  a  model  for  communities 
having  similar  educational  needs 

(ESEA.  sec.  1005(b);  20  U.S.C  3385(b); 

§  186b.36    SelactkMi  criterkm:  Project 
design.  (0  to  15  points) 

For  th£  text  of  this  criterion,  see 
section  186b.l7. 

(ESEA.  sec.  1005(b).  (0(1):  »  U.S.C  3S85(bl 
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§M6b>7    SatooMoNOrttartoRParantaland 
community  Involvsment  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
§  186b.l& 

§  186b.38    Satectton  crttarton:  Budget  ar>d 
cost  effacttwnass.  ^  to  IV  poinisi) 

For  the  text  of  this  criterion,  see 

§  187,19. 

(ESEA.  sec  li005(b):  20  U.S.C  3385(b)) 

§  186b.39    Sslertioa  crttarton:  Adequacy  of 
resources.  (0  to  S  poiotsj 

For  the  text  of  this  criterion,  see 

section  1866.20. 

(ESE.^i,  sec.  1005(b):  20  U.S.C.  3385(b}3 

§  1 86b.40    Satectton  orttorton:  Staff.  (0  to 
15  pointy 

For  the  text  of  this  criterioo.  see 

§  186b.21 

(ESEA.  sec  1005(H  (fMM:  20  U.S.C  3365(b). 

(0(1)) 

§  186b.41    Selection  criterion:  Evaluatk>n 
design.  (0  to  20  potnts) 

(a]  The  Commissioner  reviews  each 
application  to  determine  how  well  the 
evaluation  will  isolate  and  measure  the 
project's  effectiveness  in  meeting  each 
objective  and  the  impact  of  the  project 
on  the  students  involved. 

fb]  in  making  this  determination,  the 
Commissioner  considers — 

(1)  Plans  for  the  use  of  control  groups, 
pre-  and  post-testing,  or  other 
comparable  procedures; 

(2)  The  appropriateness  of  the 
instruments  to  collect  data; 

(3)  The  appropriateness  of  the  method 
for  analyzing  the  data; 

[4]  The  timetable  for  collecting  and 
analyzing  the  dali:  and 

(5)  Procedures  for  periodic  assessment 
of  the  project's  progress. 

(ESEA.  sec.  100S(b).  (fKl):  M  US  C  5385(b), 

mnji 

§  1B6b.42    Selection  criterion: 
Commitment  (0  to  5  points) 

For  the  text  of  the  critenon.,  see 
§  186b  .23. 

(ESEA,  sec.  1005(b),  20  U  SC  3385(b)) 

M 86.43     Annual  priority  areas. 

(a)  Each  year,  the  Conuxusstoner  may 
!»eiect  one  or  more  of  the  types  of 
projecU  listed  in  {  ia6b.31(b)  for 
priority. 

[bJ  The  Comim&Moner  publishes  the 
selected  priority  areas,  if  any.  in  the 
Federal  Register. 

(cj  In  addition  to  the  points  awarded 
ander  §{  166b.35  through  186b.42.  the 
Commissioaer  awards  up  to  10  points  to 
an  application  on  the  basis  of  the 
proportion  of  the  proposed  project 
activities  that  address  the  priority  areas 
(ESEA.  sec.  1005(b):  20  U.S.C.  3385(b)) 
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Educational  Personnel  IJevelopmen!— I 
General 

'  86t5  5  •     *Vhaf  i»  the  purpose  of  this 

program? 

,.. ,  ;  his  program  supports  projects 
that  prepare  persons  to  serve  Indian 
students  as  teachers,  administrators, 
teacher  aides,  social  workers,  and 
ancillary  educational  personnel  and  that 
improve  the  qualifications  of  persons 
who  are  currently  serving  Indian 
students  in  those  capacities. 

(b)  Participants  may  be  prepared  for 
positions  such  as  (1)  Classroom 
teachers: 

(2)  Special  educators  for  handicapped 
or  gifted  and  talented  students: 

(3)  Bilingual-bicultural  specialists: 

(4)  Guidance  counselors  and  school 
psychologists; 

(5)  School  administrators; 

(6)  Adult  education  specialists  or 
instructors;  and 

(7)  Community  college  administrators. 

(ESEA.  gee  1005(a)(3).  (d);  20  U.S.C 
3385(a)(3),  (d)) 

$  186b.52    m\o  i«  eflgibte  to  appty? 

Eligible  applicants  are — (a) 
Institutions  of  higher  education; 

(b)  State  educational  agencies  (SEAs) 
in  combination  with  institutions  of 
higher  education;  and 

(c)  Local  educational  agencies  (LEAs) 
in  combination  with  institutions  of 
higher  education. 

(FSEA.  sec.  1005(b):  20  U.S.C.  887c(d)) 

5  1»6b  53     Must  preference  m  selection  of 
participants  oe  given  to  Indians? 

In  selecting  project  participants,  a 
grantee  must  give  preference  to  Indians. 

(ESEA.  sec.  1005(a).  (d):  20  U  S.C.  3385(a).  (d)) 

?  186b  54    Stipends  and  dependency 

allowance* 

(a)  A  grantee  may,  from  project  funds, 
pay  to  a  participant  who  is  a  full-time 
student — 

(1)  A  stipend  to  cover  the  fellow's 
living  expenses,  without  regard  to 
dependents;  and 

(2)  An  allowance  for  dependents. 

(b)  The  Commissioner  includes  in  the 
annual  application  notice  a  statement  of 
the  maximum  stipend  and  allowance  for 
dependents.  The  minimum  stipend  and 
allowance  for  dependents  are — 

(1)  The  maximum  amounts  stated  in 
the  notice;  minus 

(2)  Other  financial  assistance  fother 
than  loans)  received  or  expected  to  be 
received  by  the  fellow  for  the  fellow's 
living  expenses  and  for  the  support  of 
the  fellow's  dependents. 

(c)  A  grantee  may  not  pay  a  stipend  or 


dependency  allowance  to  a  participant 
who  is  not  a  full-time  student  However, 
the  Commissioner  may  approve 
payments  for — 

(1)  Salary  reimbursement  for  a  teacher 
aide  who  must  take  leave  without  pay  in 
order  to  be  a  part-time  student:  or 

(2)  The^ost  of  a  substitute  for  a 
teacher  aide  who  is  given  released  time 
with  pay  to  be  a  part-time  student. 

(ESEA.  sec.  1005(d):  20  U.S.C.  3385(d)) 

Selection  Factors 

?  186b. 55     Is  pfiortty  a'^e^  to  certain 
applications? 

in  addition  to  the  points  awarded 
under  $  186b.57  through  186b.64.  the 
Commissioner  awards — 

(a)  Ten  points  to  applications  for 
projects  in  which  100  percent  of  the 
participants  will  be  Indian;  and 

(b)  Ten  points  to  an  application  for  a 
project  in  which  participants  will  work 
toward  degrees  at  the  baccalaureate 
level  or  higher. 

(ESE.\.  sec  1005(dl:  20  US  C  3385(d)) 

8  1S6b  S6     How  IS  an  application 

evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
SS  186b.57  through  186b.64.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  S§  186b, 57  through 
186b.&4  is  100. 

(ESEA.  sec.  1005(d):  20  U.S.C.  3385(d)) 

§  186b  57     Selection  crtterton:  Need  (0  to 
10  points) 

The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
type  of  personnel  to  be  trained,  as 
indicated  by  a  current  survey  or  other 
appropriate  documentation. 

(ESEA.  sec.  1005(d):  20  U.S.C.  3385(d)) 

§  186b.58     Selection  criterion  Project 
design.  (0  to  25  pomtsl 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1) —  A  clear  statement  of  the  purpose 
of  the  project; 

(2)  Objectives  that  are — (i)  Related  to 
the  purpose  of  the  project; 

(ii)  Sharply  defined; 
(iii)  Stated  in  measurable  terms;  and 
(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 


timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective, 

(4)  Educational  approaches  that  take 
into  account  the  culture  and  heritage  of 
Indian  people; 

(5)  Techniques  designed  specifically 
to  enable  project  participants  to  meet 
the  needs  of  Indian  students:  and 

(6)  .^n  effective  plan  for 
administration  of  the  project. 

(ESE/\.  sec.  1005(d).  20  U  S  C,  33«5(d)) 

$  iS6b.S9     S«(*ctk>n  crlterton:  Budget  and 
cost  eftectlveness.  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
§  186b. 19 

(ESEA.  sec.  1005(d):  20  US  C  3385|d)) 

§  I86b.60     S«l«ctlon  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

Kur  the  text  of  this  criterion,  see 
S  186b  20. 

(ESEA.  sec.  1005(d):  20  U.S.C.  3385(d)) 

5  I86b.6l     Selection  criterion:  Staff  {0  to 
1 5  points) 

For  the  text  of  this  criterion,  see 
S  186b.21. 

(ESEA.  sec.  1005(d):  20  f  S  C.  3385(d)) 

§  1B6b.62     S«<«ction  crtterlon:  Benefit  to 
Indian  students.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  likeiihooci 
that,  after  receiving  training  under  the 
project,  the  participants  will  serve 
Indian  students  as  teachers. 
administrators,  teacher  aides,  or 
ancillary  educational  personnel 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Policies  or  practices  of  the 
applicant,  such  as  those  governing 
Selection  of  participants,  that  increase 
the  likelihood  that  participants  will 
serve  Indian  students  upon  the 
completion  of  the  training:  and 

(2)  Evidence  that,  upon  completion  of 
the  training,  participants  will  be  able  to 
obtain  positions  that  involve  serving 
Indian  students. 

(KSF.A   sec   lOOSIdl:  20  U  S.C.  33a5(d)) 

§  I86b.63     S«i«ctlon  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  The  Commissioner  rev  u-ws  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  lui-ks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  projec  t  achieves  each 
of  its  objectives,  and 

(2)  Procedures  for  periodic  assessment 
of  the  project's  progress. 

(ESEA.  sec.  1005(d).  (f)(1):  20  U.S.C.  3385(d) , 
(0(1)) 
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§  186b.M    Selection  crtterton: 
Commitment  (0  to  20  point*) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to 
Indian  education  in  general,  and  to  the 
project'b  objectives  in  particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Official  statements  in  the 
applicant's  publications  such  as  course 
catalogs; 

(2)  The  expected  use  of  the  applicant's 
human,  physical,  and  Knancial  resources 
to  support  the  project;  and 

(3)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people. 

(ESEA,  sec.  1005(d);  20  U.S.C.  3385(d)) 
Educational  Personnel  Development — II 

General 

S  I86b.7l    Wlut  is  the  purpose  Of  this 
program? 

(a)  This  program  supports  projects 
that  prepare  individuals  for  teaching  in 
or  administering  special  programs 
designed  to  meet  the  special  educational 
needs  of  Indian  people  and  that  provide 
in-service  training  for  persons  teaching 
in  those  programs. 

(b)  Participants  may  be  prepared  for 
positions  such  as  those  listed  in 

§  186b.51(b). 

(Indian  Education  Act,  sec.  422;  20  U.S.C 

88~c-l) 

§  lS6b.72    Who  Is  eligible  to  apply? 

Eligible  applicants  are — (a) 
Institutions  of  higher  education; 

(b)  Indian  organizations;  and 

(c)  Indian  tribes. 

(Indian  Education  Act.  sec.  422;  20  U.S.C. 
887C-1) 

§  186b.73    Must  preference  in  selection  of 
participants  be  gh^en  to  Indians? 

In  selecting  project  participants,  a 
grantee  must  give  preference  to  Indians. 

(Indian  Education  Act.  sec.  422;  20  U.S.C. 

8fl"c-l) 

§1866.74    Stipends  and  dependency 

allowances. 

Allowable  payments  to  participants 
are  the  same  as  those  described  in 
§  186b. 54 

(Indian  Education  Act.  sec,  422:  20  U.S.C. 
887 c-1) 


Selection  Factors 

S  186b.75    Is  prtorlty  gh^n  to  certain 
•ppllcstions? 

In  addition  to  the  points  awarded 
under  S§  186b.76  and  186b.77,  the 
Commissioner  awards — 

(A)  Twenty-five  points  to  applications 
from  Indian  tribes,  Indian  organizations, 
and  eligible  Indian  institutions;  and 

(b)  Ten  points  to  applications  for 
projects  in  which  the  participants  will 
be  enrolled  in  a  course  of  study  resulting 
in  degrees  at  the  baccalaureate  level  or 
higher. 

(Indian  Education  Act  sec.  42Z  20  U.S.C. 
887G-1) 

§186b.76    How  is  an  application  evaluated? 

The  Commissioner  reviews  each 
apphcation  on  the  basis  of  the  criteria  in 
SS  186b.57  through  186b.63  and  186b. 77. 

(Indian  Education  Act,  sec.  422;  20  U.S.C. 
887C-1) 

S  186b.  77    Selection  crtterton: 
Commitment  (0  to  20  points) 

(a)  In  addition  to  the  criteria  in 
sections  186b. 57  through  186b.63,  the 
Commissioner  reviews  each  application 
to  determine  the  extent  to  which  the 
applicant  is  committed  to  education  in 
general  (or,  in  the  case  of  institutions  of 
higher  education,  to  the  education  of 
Indians]  and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination  in  the 
case  of  applications  from- institutions  of 
higher  education,  the  Commissioner 
considers  the  factors  in  §  186b. 64[b]. 

(c)  In  making  this  determination  in  the 
case  of  applications  from  Indian  tribes 
and  Indian  organizations,  the 
Commissioner  considers  the  factors  in 

S  186b.23fb). 

(Indian  Education  Act,  sec.  422:  20  U.S.C. 
887C-1) 

Appendix 

1.  (a)  Each  year  the  Commissioner,  in 
accordance  with  the  provisions  of  45 
CFR  100a. 100  through  lOOa.102, 
publishes  an  application  notice  that 
states  the  amount  of  funds  available  for 
new  projects  under  each  of  the  four 
programs  governed  by  Part  186b. 

(b)  When  making  awards  for  new 
projects,  the  Commissioner  allocates 
funds  to  each  program  on  the  basis  of 
the  statement  of  available  funds  in  the 
application  notice.  However,  the 
Commissioner  may  reduce  the  allocation 
of  funds  for  a  program  if  he  determines, 
on  the  basis  of  the  appropriate  selection 
criteria,  that  the  amount  of  funds 
necessary  for  approvable  activities 
described  in  meritorious  applications  is 


less  than  the  entire  initial  allocation  for 
that  program, 

(20  U.S.C.  887C-1,  3385). 

2.  An.applicant  shall  comply  with  the 
provisions  of  the  Education  Division 
General  Administrative  Regulations 
(EDGAR)  regarding  applications.  Those 
provisions  are  set  out  in  45  CFR  lOOa.107 
through  lOOa.129. 

(20  U.S.C.  887C-1,  3385) 

3.  An  applicant  shall  specify  the 
particular  part  186b  program  (for 
example,  Planning,  Pilot,  and 
Demonstration  Projects)  under  which  it 
is  applying.  An  applicant  may  apply 
under  more  than  one  Part  186b  program, 
but  it  may  not  apply  to  carry  out  a 
particular  activity  under  more  than  one 
part  186b  program. 

(20  U.S.C.  887 c-1,  3385) 

4.  If  an  applicant  submits  an 
application  under  a  program  for  which 
the  proposed  project  is  not  authorized, 
the  Commissioner  may,  with  the  consent 
of  the  applicant,  review  the  application 
under  an  appropriate  program,  if  any 
under  part  186b,  for  which  it  may  be 
timely  considered. 

(20U.S.C.  887C-1,  3385} 

5.  An  applicant  shall  include  in  its 
-   application  the  date  of  any  needs 

assessment,  survey,  or  other  research 
effort,  the  results  of  which  it  describes 
in  its  application  to  demonstrate  the 
need  for  the  project, 

(20  U.S.C.  887C-1,  3385) 

6.  An  applicant  shall  include  in  its 
application  a  description  of  the 
activities  for  which  it  seeks  assistance, 
including  the  specific  number  of  children 
who  will  participate  in  the  project,  or,  in 
the  case  of  applications  under  the 
Educational  Personnel  Development 
programs,  the  number  of  individuals  to 
be  trained. 

(20  U.S.C.  887C-1,  3385(f)(1)(A)) 

7.  An  applicant  shall  include  in  its 
application  a  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  fjian  must  include 
descriptions  of — 

(a)  The  data  collection  method; 

(b)  The  inst.'-umenfs  to  be  used  for 
testing  and  measuring; 

(c)  The  method  for  analyzing  the  data 
to  be  collected: 

(d)  A  timetable  for  collecting  and 
analyzing  data,  and 

(e)  If  known,  the  qualifications  of 
those  who  will  conduct  the  evaluation. 

■  (20  U.S.C.  887C-1,  3385(f)(1)(D)) 

8.  An  applicant  under  the  Educational 
Ser\-ices  program  shall  include  in  its 
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cippUcatiOD  djf  >{ibite  provisions  for  the 
training  of  personnel  who  wiH 
participate  in  the  project. 

(20  U.S.C.  3385(0(1  HC)) 

9.  The  ComnuAsioner  does  not 
approve  an  applicatioa  under  the 
programs  for  Planning.  Pilot,  and 
Deinoos (ration  Projects  or  Education^ 
Se' kices  unless  the  Commissiooer  is 
satisfied  that  the  application,  and  any 
documents  submitted  with  re«p«?ct  to  the 
applicaboB,  aitows  that  parents  of  the 
children  who  wiU  participate  in  the 
project  and  other  members  of  the  IndiiHi 
commuaity  adequately  participated  in 
plaDBtng  aod  developing  the  project,  and 
will  participate  in  the  operation  and 
evaluation  of  the  project 

(20  L'  &C  3385(f)(1)) 

10.  An  applicant  under  the 
Educational  Personnel  Development 
programs  shall — (a)  State  the  number 
ami  percentage  of  participants  who  will 
be  liKiian:  (b)  Describe  the  plan  for 
giving  preference  to  Indians  in  the 
selection  of  participants;  (c)  Include  an 
assurance  that  it  wilL  in  its  final 
performance  report  provide  information 
on  the  selection,  academic  performance, 
and  job  placement  of  project 
participants;  and  (d)  Include  an 
assurance  that  it  will  cooperate  with  the 
Commissioner  in  follow-up  studies  of 
project  partictpants. 

(20  V.SC.  887C-1,  ssasfd)) 

11.  The  Commissioner  does  not 
approve  an  application  under  the 
programs  for  Planning.  Riot,  and 
DemonsttatioB  Projects  or  Educational 
Services,  or  ader  the  Educational 
Personnel  Devek>pment-I  program 
Hnless  the  Coramtssioner  is  satisfied 
tllat  the  appbcatioD.  to  the  extent 
consistent  with  the  number  of  eligible 
children  in  the  area  to  the  served  who 
are  enrolled  m  pnvate  nonprofit 
elementary  and  secondary  schools  and 
whose  needs  are  of  the  type  which  the 
project  is  intended  to  meet,  provides  for 
the  participation  of  those  children  on  an 
equitable  basis. 

(20U.S.C.  33«5(fMlI} 


Who  is  ehgible  to  appfy? 


PART  186c- 
(PART  C) 

Genera] 


-INDIAN  EDUCATION  ACT 


Sec. 

186c  1  Indian  Education  Act  (Part  C). 

186c.  2  Ehgtbthty. 

1660.3  Definitions. 

Educatiooaf  S«rvice$ 

Genera/ 

186c. 11     What  is  the  purpose  of  this 
prolan? 


186C.12 

Selection  Factors 

.880.13     How  is  an  application  evaluated? 
aec.l4    Srferthmoilartoir  EAtcattonal 

need.  (0  to  1»  poMa) 
.860.15     Selection  Cfit— t—  L»ek  of 

cooifMfabi*  MrvtccA.  |9  ta  1&  points) 
,86c.l8    Sciacttoa  cntrrKto:  PTa{«ct  design.  (0 

to  20  points) 
86c. 17     Selection  criterion;  Community 

invoNement  fO  Id  T5  pomfs) 
88c. 78     Sel#«rtkm  cji\rr\arr.  Bndjfet  and  co»t 

effect! wiMM.  ^taS points) 
iKcJ9    Seiectian  critarti  Adequacy  (A 

resources.  [0  to  5  points) 
860.20    Selection  criterion:  Staff.  (0  to  10 

points) 
88C.21     Selection  criterion:  Evaluation  plan. 

10  to  10  poiaU) 
860.22     Selection  criterion:  Commitment.  (0 

to  5  points) 

ftanidng.  Pilot  and  OemonstraXion  Projects 
General 

860.31  What  is  the  purpose  of  this 
program? 

860.32  Who  ia  eiistbl*  to  apfttjr? 

Selection  Factors 

86C.33    !sprionlygiveiil»c«tain 

appiicants? 
t88c.34     How  ia  an  ap^Jti  <<!  •  i   r.dhiated? 
SecJS     Selection  ci.ir-.'!v  I.    ^.    :..  .lod 

ratiouaie.  (0  to  2U  pcuuU) 
[86a36    SeiectioQ  cnterion;  Project  design.  (0 

to  15  points] 

860.37  Selection  criterion:  Community 
fnTolvemerrf .  ^^tO  points) 

860.38  Selection  criterion:  Budget  and  coal 
effecbveaeMi  (•  to  10  poiats) 

iaec3S    Saleclian  critarioK  Ade<c{tiacy  of 

casGuccea.  (0  to  5  poiala) 
86C.40    Sekction  cribuioa:  Staff  (0  to  1& 

points) 
86C.41     Selection  criterion:  Fvahiafion 

deai^i.  fO  to  2D  points) 
86C.42     SelcdiaB  cntenoir  CommitmenL  |0 

toSpointa) 
860.43     Annual  priority  areas. 
Resaarch  aad  Deveiupm^at  Pnit>x.ts 
General 

860.51    What  is  the  purpose  of  this 

program? 
.860.52    Who  is  eligible  to  apply? 

Selectioa  Factors 

860.53     Is  priority  gr»«n  to  certain 

applicants? 
McM     Mow  It  an  applicatkm  evaluated? 
860.56    Sdectiaa  critsriBD:  Need  for  the 

project  to  to  IS  pcinU) 

860.56  Selection  criterion;  Research  and 
development  design  (0  to  25  points) 

860.57  Selection  criterion:  Community 
tnTolvemeiTl.  (0  to  5  points) 

.86C.58    Selection  criterion:  Bud^jet  and  cost 

effectivene»»  fO  lo  10  points] 
86C.59    Selection  crrtervm:  .Xdequacv  of 

rasoarces.  (0  to  .S  pumt? 
186c.a0    Selectjoa  ixu^riau.  Sufi.  iO  ti>  15 

points) 
1860.61     Selection  ciitenoo:  Evaiaatum  plan. 
(0  to  15  points] 


Sec 

1860.82     Selectioa  criteriua:  AdapUUlit>   (Q 

to  5  pomtsl 
186r  K\     *»p|pi  tu  11  rnlprKMV  CoainntneM.  (0 

lo  S  poUiU,. 
Survaya 

General 

186c  71     What  is  the  purpose  of  ihis 

progranr? 
186C.72     Who  is  elwpWe  to  *rf>lv' 

Selection  Factors 

1860.73     Is  priority  aiven  to  certain 

applicants? 
186C.74     How  i»  iin  apphfstrar  rvithintrd^ 
UBcTS     Seiectiun  cntennr  Ni>ed  lor  th« 

survey   [0  to  OJ  pomtsl 
186C.76     SelecUuii  cnuruio.  SMrwvy  and 

project  design.  [0  tu  15  pouiisl 

1880.77  Selection  criterion   Comnnonily 
Involvement.  (0  to  5  p*)infsf 

1860.78  Selectioa  critenoic  Bu<j){ri  ,ijxl  cosi 
effectiveness  (0  to  in  point.-, 

MftC-TS     Selection  cnterion-  A6rfjtmry  ryf 

resources.  (0  to  10  ^"nnt.'sl 
186c  80     Selection  criterion:  Staff.  (tJ  to  15 

poinis] 
1860.81     Selection  criterion  Evaluatuic  pUu 

(0  to  10  points' 
186c.£2     ScJectiuii  cnt»T>on.  C^emaulmeBt  (0 

to  Spain  tsi 
DtaaaiatnaHno  and  E% 


Gefmm/ 

186c.?l     What  is  the  purpose  ofAte 

program? 

1860.92     Who  is  eligible  tn  apph-' 

Selection  Factors 

186c. 93     Is  priority  given  to  certaiB 

applicants? 
I860M     How  ia  as  appiicatwa  rvuiualefT 

1860.95  Selection  criterion   fieed  for  lk« 
project  (0  to  20  points) 

1860.96  Selection  crilerion  Prv^i  »  it-nrfcn.  fO 
to  20  pQtn!i 

186c97     Selection  criterKjn.  CommiMiily 

invoK-ement.  fO  to  5  poinJsl 
188c  98     S«^e<  tK)r  cntenorr  Btif^»  jind  cost 

effei.'.',  iTifS.s     !)  !i;  10  poRMs) 
1860.80    Seiectjcfi  cnteriort  Adniaat  y  af 

resources.  (0  lo  10  points) 
186C.100     Selection  cntpnon  Staff  (0  to  15 

paiBia) 
1860.101      Seiectma  o-ilenoK  Evaimnon 

plan   (0  to  1.5  points) 
186c. we     Selwrtion  cnterion:  Corr.nufmenf.  (0 

to  S  points) 
Appendix 

Auttiont)    Title  FV,  Pari  C.  of  Pub.  L-  Kr- 
318.  86  Stat.  342,  as  amended  (20  U.S.C 
12nal  anlrss  otherwise  noted 

General 

S  1860.1     IfKttan  Education  Act  (^art  CV 

(a)  Thhs  part  xuverns  several  programs 
that  provide  assistance  for  projects  to 
improve  educrftumdi  opportunities  for 
Indian  adults 

(b)  Services  and  instruction  providtni 
under  this  part  shall  be  below  the 
college  level. 
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(c)  Activities  dut  an  designed  solely 
to  prepare  individuals  to  enter  a  spedfic 
occupatlcm  or  duster  of  dosely  rriated 
occupations  in  an  occupational  field 
after  participating  in  duB  project  are  not 
authorized  under  the  programs  in  ttiis 
part  Activities  that  are  designed  to 
prepare  Individuals  to  benefit  fitim 
occupational  training,  or  that 
incidentally  involve  the  teaching  of 
employment-related  skills  are  allowable 
if  otherwise  authorized  imder  this  part 

(Adult  Education  Act  seca.  303(b).  318;  20 
U.S.a  1202(b)  1211a] 


Eligibility  for  each  program  under  this 
part  is  described  in  die  section  on 
eligibility  tmder  the  appropriate  program 
heading. 

(Adult  Education  Act,  tec.  310;  20  US.C 

1211a) 


The  following  terms  used  in  this  part 
are  defined  in  section  303  of  the  Adult 

Education  Act 

Adult 

Adult  education 
Commissioner 

Local  educational  agency  (LEA) 
State  educational  agency  (SEA) 
(20  U5.C.  1202) 

Educaticnal  Services 

General 

91S6c.11    What  Is  ItM  purpose  Of  IMS 
prognMn7 

(a)  This  program  supports  educational 
service  projects  designed  to  improve 
educational  opportunities  for  Indian 
adults. 

[b]  Examples  of  projects  tiiat  may  be 
supported  are  those  that— (1)  Enable 
Indian  adults  to  acquire  basic 
educational  skills,  Loduding  literacy: 

(2)  Enable  Indian  adults  to  continue 
their  education  through  the  secondary 
school  level: 

(3)  Are  designed  fra*  the  education  of 
handicapped  and  elderiy  Indian  adults; 

(4)  Establish  career  education  projects 
designed  to  improve  employment 
opportunities;  and 

(5]  Are  designed  for  incarcerated 
Indlein  adults. 

(Adult  Education  Act  sea  316(b):  20  U.S.C 

1211a(b]) 

S1S6C12    WholsoNgMetoapplyT 

Eligible  applicants  are — (a)  Indian 
tribes; 

[b]  Indian  organizations;  and 

(c)  Indian  institutions. 

(Ad>j|t  Education  Act  sea  318(b):  20  U&C 

1211a(b}) 


Selection  Factors 

IINc.13    How  Is  ani«)plteatlon 
•valuatedT 

The  Commissioner  evaluates  an 
application  against  the  criteria  in 
St  186C.14  through  186C.22,  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  imder  that 
criterion.  The  total  number  of  points 
available  is  100. 

(Adult  Education  Act  sea  316(b):  20  U.S.C 
1211a(b)) 

fi188&14   Selection  criterion:  Educational 
.(0  to  15  points) 


(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  Indian  adults  in  the  service 
area  need  the  proposed  services. 

(b]  In  making  this  determination,  the 
Commissioner  considers  the  condusions 
and  supporting  evidence  from  a  current 
needs  assessment  or  other  appropriate 
documentation  for  the  service  area.  In 
particular,  the  Commissioner 
considers— (1)  How  widespread  the 
need  is,  as  indicated  by  the  number  and 
percentage  of  Indian  adults  who  need 
the  proposed  services;  and 

(2)  The  severity  of  the  need,  as 
indicated  by  elementary  and  secondary 
school  dropout  rates,  average  grade 
level  completed,  unemployment  rates,  or 
other  appropriate  measures. 

(Adult  Education  Act  tea  316(b];  20  U.&C. 
1211a(b]) 

I188C.18    Selection  criterion:  Lack  of 
comparable  services.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  services  are 
currently  imavailable  in  the  service  area 
in  suffident  quantity  or  quality,  or  both. 

(b)  In  making  this  determination,  the 
CoQunissioner  considers — (1)  A 
description  of  other  services  in  the  area, 
induding  those  offered  by  the  applicant 
that  are  designed  to  meet  the  same 
educational  needs  as  those  to  be 
addressed  by  the  project; 

(2)  Hie  number  of  Indian  adults  who 
receive  those  services; 

(3)  The  number  of  Indian  adults  who 
do  not  receive  those  services; 

(4)  Evidence  that  those  other  services 
are  InstifBdent  in  either  quantity  or 
quality,  or  an  explanation  of  why  those 
services  are  not  used  by  the  adults  to  be 
served  by  the  project  and 

(5)  Evidence  that  the  applicant  lacks 
the  finandal  resources  necessary  to 
cany  out  the  project 


(Adult  Education  Act  tea  316(b);  20  U.S.C 
1211a(b)] 

f  1MC.1C   Selection  criterion:  Project 
desiga(0  to  20  points) 

(a)  The  Ccmmissioner  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project 

(b)  In  making  this  determination,  the 
Conunissioner  looks  for — (1)  A  dear 
statement  of  the  purpose  of  the  project 

(2)  Objectives  tiiat  are— (i)  Related  to 
the  purpose  of  the  project 

(ii)  Sharply  defined: 
(ill)  Stated  in  measurable  terms;  and 
(iv)  Capable  of  being  achieved  within 
the  projed  period; 

(3)  An  activity  plan,  induding  a 
timeline,  that  dearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  dear  statement  of  the  number  of 
adults  who  will  partidpate  directiy  in 
the  project  and 

(5)  An  effective  plan  for 
administration  of  the  project 

(Adult  Education  Act  sea  316(b):  20  U.S.a 
1211a(b]] 

S  186C.17    Selection  crtterkHt  Community 
Invotvement  (0  to  15  pomta) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian 
community — 

(a)  Were  involved  in  planning  and 
developing  the  project  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project 

(Adult  Education  Act  sea  316(b);  20  U.S.C 
1211a(b).  (d)) 

{186C.1S    Selectton  crtterton:  Budget  and 
cost  effectlvene**.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  projed  has  an  adequate 
budget  and  is  cost  effective. 

(b]  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — (1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(Adult  Education  Act  sea  316(b);  20  U.S.C. 
1211a(b)) 

{186C.19    Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
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shows — fl)  Tlw  facilftfCT  that  the 
applicant  plans  to  use  are  adequate:  and 

(2)  TW  equMpmtnt  And  suppt)'  i  ?.^t 
the  ar^'.  '  rt-.:'  :  ians  to  use  jre  ackrqtwte. 

(Adtrfr  Bctc---r^yn  Act,  »ec.  9?etb):  20 U5.C. 
t  U*c  20     litiffliTT-i  crt»mr\on.  S\M1  «  lo 

10  poMiS> 

dpphcation  to  >>»?tei:nm«  iTie  qualify  of 
the  staff  that  Lh«  »ppu*-an!  p«ans  to  vi-ve 
for  the  project 

(b)  In  maJLian  '-B:s  Jeteitaaafion.  'he 
CaoBTussiontr  con9;a*f;H — \\]  i h« 
quai.;..  i'  .  :^   i:    ;  ►■  v;.  «->»mc«  ol  the 
project  dir«fr.;or  ac  i  of  kejrstafi 
mesb^rs  or  ti  jay  ci  IImm  postkm*  are 
vacant.  :'jf!  «ppraptMtcat8S  of  th*  jfob 
descriptions  for  those  positions; 

(2) The  cme  that  thf  Drr'i.ct  director 
and  eacb  Key  staff  m^rnt  cr  wiU  devote 
to  the  project:  and 

(3)  The  dev;-"*  'o  which  the  applicant 
has  given  or  wil  gr. e  preference  lo 
IndiaBS  tn  :ne  »iriB^  of  project  sSafi. 

(Adult  Education  Act.  sec.  316(b):  20  D.S.C 

1211a(bU 

§  186c^i     SeiecHon  criterion:  Fvafuatlon 
plan.  (ttD  19  point*) 

(a)  The  Connaissioner  reviews  each 
appKcafion  to  determine  the  quafity  of 
the  plan  for  evahiating  (he  project. 

(b)  In  making  this  determination,  the 
Commissionr  looks  for — (1)  An 
objective,  quantiHable  method  to 
determine  if  the  project  achieves  each  of 
its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project's  progress. 

(Arfnh  Edacatrott  Act.  sec  Tt9(b].  [dj:  2D 
U.S.C  121X«fbI.  fd>i 

f  186c  ^2     Setectiofl  crUerwn: 

Commitment   (0  to  5  pomta) 

(a)  The  Ci  :nnvia)iiun.T  reviews  each 
application  to  (Mrtrmune  dm  axtcnt  to 
v^ich  tW  appbcant  i«  tuuiMrtted  to 

education  ia  gejwiai  sikI  to  the  profect 
objectives  in  psrticBlar. 

(b)  In  makinj?  this  determinatjon.  the 
Comoujftjoiit^r  considera — fl)  Relevant 
excerpts  frora  o#ficn)  docureents  such 
as  the  appitcaaf  a  ckarler.  unstitution. 
and  by-laws: 

(2]  Other  efforts  of  the  applkaat  to 
improve  educatior^  opportuoitics  Cor 
Indian  people;  and 

(7]  Iq  the  case  of  an  appIicatLon  Eroai 
an  Indian  tribe,  a  lis  ling  of  official  tribal 
priorities. 

(AdHllEdiw^iiun  \ci  lec  na(b):  20  U.SC. 
1211a<by 


Planning.  Pilot,  and  DenKHMteatioo 
Projects 

General 

?  186c  Ji     What  Fs  ?t>«  porpoaw  of  tWa 
prografn? 

(a)  This  program  supports  planning, 
pilot,  and  demonstraffon  pcojects 
designad  to  improve  empfoymenf  and 
educational  opportunities  for  Indian 
adufts. 

[b\  Examplj-'s  l/  pruieuis  th*l  niy  be 
supported  are  'hi^si'  that  Jemonstratc 
the  efft"  'iviT'.eis     t^iit  EaIiu  a'ior,,i! 
approflc!"M-!*  de*ixn<*d  fo  asswt  hnftan 
adults  in  achieving  basic  literacy, 

p^Metkod*  itx  la^jroviag  tkr  bti&ic 
skills  of  Indian   i,;  .    i  au  UmI  !r»ey  niay 
benefit  from  occupatujnal  t.-iaa  -..^ 

f3JEducaiio*aI  approacht  b  diajiried 
to  asai&t  Indian  ^  Julu  m  eMrxniig  bij^) 
school  equivalency  certificates  in  the 
shortest  time  feasible 

Eligible  appdcanta  ure — (dj  State 
educatioaal  agencies  (SEAa); 

(b)  Local  educaticnal  a^ncies  (LRAs]: 
(d  Indian,  tribes. 

(d)  Indian  oig^naalu>aa.  <iad 

(e)  Indian  InatitutiaDa. 

(Adah  t.xi*:a -rim  \n.  m-c  liMa)i;Mi2tVi 
U.SC.  l-i  i«n^(  » •  >.  t-. 

Sehertfrm  Fortors 

S  1S6cJJ     Is  ^t(wity  given  to  certain 
appAcants? 

In  addition  to  the  poir.ti?  .iwarded 
under  If  1116c  35  !^^T^uJ?^  7»v-  42.  the 
Comnrii^^'  ""f "   .w  ir'in  2*i  jm ::.'<<  tn 
appticatuifis  ircin  :ndiaai  tnbe.i  LncTitn 
OrglBlzations.  I'ld  Lnrtun  lostitutiuaa 

(Adult  EdBcatfcjft  Act  sec  T>'V  i '  • ,  t  [z^  y) 
U.SC  iniMrr).  \2\\ 

?  186c.  34     How  ia  an  application 

evaluated'' 

The  Cofi^ii  ..>^.'  i.r  1  t"..iiii  lit  ^  ^n 
applicaUoi    in  i:.e  Lj.Mis  ..,;  ixt*^  i  nlerM  \n 
SS  186C.35  v.uoy,^:,  \tsk>c  \^  i^w  pu<i!t 
range  for  eB,(ii  .^..ttbu^k  >k  *uit«;«i  oi 
parentheses.  7 be  uuhUm^;!  o^  pciuia  tike 
Commisaioaer  award*  fur  eucii  critenor 
depends  on  how  well  the  appiicatuia 
addresses  all  the  factors  under  that 
criterion.  TTie  tofaf  number  of  points 
available  under  55  T8Cc.35  through 
18ec.42  i«  100. 

(Adult  Educatian  Act.  sec  3iaUl  UL  (2);  2* 
U.SJ:.  1211a(alflj.  plj 

{  1S6c  35    SelecHon  ciHaHon:  MM<f  ami 

rationale,  (fi  to  20  pomCa) 

(a)  Tie  C-onuni»j.tnoer  revw-ws  esM'h 
application  iu  ucu      .jo*  the  mrvA  fur  fhe 


ppoyect  aad  the  tommAmn  al  tlw 

ratioaake  ior  the  prafBd 

(b)  faa  mckiag  ihia  drtermiBBtiaa.  tiK 
ComaiiawBfr  kMks  iop— (H)  Aa 
identdlicatiaa  and  tfeacnpCiaa  at  tiie 
specific  prohiciB  to  be  aiiiAi  Mii'd. 

(2)  Rvkkwce  liMf  ttte  pvofaieni  to  be 
addressed  i»  one  of  sifoificaat 
magnitude  antwxg  ladlas  adall*; 

(3)  A  deer  »tateH»eHt  of  the 
edwcafkmaF  spproach  t©  be  de*e*opeA 
tested,  snd  detwtuwfrat^d: 

{ 4)  EvideKx  thai  the  piaMicd 
I'd'.icatinnal  approach  is  based  oa  the 
culture  and  hentage  of  the  adiiils  to  be 
involved  in  the  project; 

f5)  A  desLffpticH  of  b  BferalMre 
review,  sife  risTts.  trr  oflrer  Bp\niy^T\»{f 
fft  frTTty  that  sho»»»  fhwf  th*  »ppBc»nl 
hiis  made  a  serious  attempt  to  learrr 
from  oUhei  pioyecta  thai  addrcaacd 
similar  needs  or  tried  similar 
approaches,  and 

(6)  Evidence  that  the  project  is  ni^pfy 
to  sei  w  *9  (f  fiKJoer  fer  cofirnTunifi*  s 
harinj?  si mtlsr  ptincjrfffmal  m?eds 

(Adult  Education  Act,  sec  316(a)  (1).  (2):  20 
U.S.C.  1211a(a)  (1).  (2)) 


I!  186C.36    Selection  crtterloKl 
design.  (0  t*  tt  p«tBta| 

For  the  text  rA  this  criterion,  s^v 
section  186c.l6. 

(Adult  Education  Act.  ace  TMIaf  fll  f3)>  Ml 
20  U.S.C.  1211a(a)  (1),  (2),  (d)) 

§  1860.37     Setectton  crttstion:  Community 
invotverrwnt.  (tT  to  T(J  potntB^ 

For  the  text  of  this  criterion,  stt 
section  186<-_T'T 


(Adult  £dui;aUon  Act 

zn  r  .s  c  i:iiH!d  fii. 


a«6ia|Uki2k.i4t 

(.ill 


mti* 


$  iMc^J*    Sctoctton  ct»w>uwl  I 
cost  aWacamiaaa.  |S  to  18 pwMkt) 

For  the  text  of  this  crfterion,  nee 
sectKVT  laOc.lH 

(Adult  Education  Ac;,  sec  aiaC-lill.  UJ.  JO 
U.S.C  TTTTarHyni.  (2)^ 


«  fMc.3*    flalacMon  crtfiavioK  /Me^uacy  of 
reao«fC«a.  ^  to  5  ^akita) 

For  the  text  of  tins  enter um.  ace 
section  laacia 

(Adult  Education  Act  sec.  ytflfalfT)  f^l-  .?rt 
1 1  S  C  intafa)riK  PJI 

5  186c  40     Selection  crtterion:  Staff,  {fi  to 
1 5  po4nfa) 


For  thr'  tt\t  of  this  criterion,  see 


section  lft6c_2l) 

(Adu:i  Educatiaa  Ad.  st 

use.  l.illaia)il).  (.!!) 


1M|»K1)   \n  20 


;  186c. 41     SeDactton  crflarfon:  Evaluation 
dealgn.  (0  to  20  poinCB> 

1  al  The  ComnHsswner  reviews  each 
application  Ui  determine  how  weif  the 
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evaluation  wfll  isolate  and  measnpe  the 
project's  effectiveness  in  meeting  each 
objective  and  the  impact  of  the  project 
on  the  adults  involved. 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  Plans  for 
the  use  of  control  groups,  pre-  aad  post- 
testirig,  or  other  comparable  procedures; 

(2)  The  appropriateness  of  the 
instruments  to  collect  data; 

(3)  TTie  appropriateness  of  the  method 
for  analyzing  the  data; 

(4)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(5)  Procedures  for  periodic  assessment 
of  the  project's  pn>gre88. 

[Adult  Education  Act  sec.  316(a)(1),  [2\.  (d): 
20  use.  taia(a)(l).  (2).  (d)) 

§  1B6C.42    SalMtton  olterfon: 
Commmnent  (0  to  5  poilMs) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
v\  hich  the  applicant  is  committed  to 

education  in  general  (or,  in  the  case  of 
State  and  local  educational  agencies,  to 
the  education  of  Indians)  and  to  the 
project  objectives  in  particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers  the  factors  set 
out  in  section  186cJ22(b). 

lAduk  Education  Act  aec.  316(a)(1).  (2):  20 

I'SC  1211a(a)(l),  [Z]] 

§  1B6C.43    Annual  priority  arMW. 

(a)  Each  year,  tfie  Commissioner  may 
select  one  or  more  of  the  types  of 
projects  listed  in  §  186c.31(b)  for 
priority 

(b)  The  Commissioner  publishes  the 
selected  priority  areas,  if  any,  in  the 
Federal  Register. 

(c)  La  addition  to  the  points  awarded 
under  if  186a35  through  186C.42.  the 
Commissioner  awards  up  to  10  points  lo 
an  applicaticm  on  the  basis  of  the 
proportion  of  the  proposed  project 
activities  that  address  the  priority  areas 

(Adult  Education  Act  sec  316(a)(1),  (2);  20 
use  12na(a)(l),  (2)) 

Research  and  Development  Projects 

General 

§  188C51    What  Is  tha  purpose  of  this 
pruyiani? 

This  program  supports  research  and 
development  projects  that  develop 
innovative  and  effective  techniques  to 
Hssist  Indian  adults  in — (a)  Attaining 
basic  literacy;  and 

(b)  Qualifying  for  high  school 
equivalency  certificates. 

I  Adult  Educatioo  Act.  sea  3ia(aK3);  20  U.S.C 

I211a{a)(3)) 


§lMcSa    WwliaiglbtetDmiply? 

Eligible  applicants  are — (a)  State 
educatioaai  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAs); 

(c)  Indian  tribes; 

(d)  Indian  organizations;  and 

(e)  Indian  institutions. 

(Adult  Education  Act  sec.  316(a)t3]:  20 US C 
1211a(a)(3J) 

Selection  Factors 

§  1MC.5S    la  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  SS  186C.55  through  188c.63,  the 
Commissioner  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act,  sec.  316(d);  20  U.S.C 
1211a(dj) 

§  t«Sc.54    How  is  an  appitcation 
evaluated? 

The  Commissioner  evaluates  an 

application  on  the  basis  of  the  criteria  in 
SS  186C.55  through  186c.63.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  ior  each  criterion 
depends  on  how  well  the  tipplication 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  imder  §§  186c.55  through 
186C.63  is  100. 

(Adult  Education  Act.  sec.  316(a)(3);  20  U.S.C 
1211  a  (8X3)) 

§  1860.55    Selection  criterion:  Need  for  the 
project.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
project. 

(b)  In  making  this  determination,  the 
Commissioner  considers  the  clarity  and 
accuracy  of  the  statement  describing  the 
lack  of  effective  techniques  Tui  atfsistmg 
Indian  adults  to  attain  basic  literacy  and 
lo  qualify  for  high  school  equivalency 
certificates. 

(Adult  Edncation  Act  sec.  316(a)(3);  20  U.S.C 
1211a(a)(3)) 


§  186C.56    Selection  criterion:  Research 
and  development  design.  (0  to  25  points) 

(a)  iTie  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  research  and  development  design  for 
the  project 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  The  extent 
to  which  the  applicant  exhibits  thorough 
knowledge  of  previous  work  in  the  field 
and  related  the  proposed  research  and 
development  to  it 

(2)  The  extent  to  which  objectives  and 
hypotheses  are  stated  in  dear  and 
measurable  terms: 


(3)  The  appropriateness  and 
soundness  of  data  collection 
instruments,  sampling  designs  and 
techniques,  and  the  procedures  for 
analyzing  the  data  to  be  collected;  and 

(4)  The  degree  to  which  there  is  an 
activity  plan,  inclndliig  a  timeline,  that 
clearly  and  realisticany  outlines  the 
activities  related  to  each  objective. 

(Adult  Education  Act  sec.  316(aK3).  (d):  20 
U.S  C  ■12na(a)(3).  (d)) 

§  IMc.57    Selection  crltarton:  Community 

involvement  (0  to  5  points) 

For  the  text  of  this  criterion,  see 

§  186C.17. 

i  Adult  Education  Act  aec  3ia(aM3),  (d);  20 

U.S.C.  1211a(a)(3J.  (dj) 

§  186C.58    Selection  ctlteflon:  Budget  and 
cost  eft ecthreness.  fO  to  10  pointa) 

For  the  text  of  this  criterion,  see 
5  186C18. 

1  Adult  Education  Act  sec  316(a)(3):  20  U.S.C 
I211a(a)(3)) 

§  1 86c39    Selection  crileiloa  Adequacy  of 
resources,  (0  to  5  points) 

For  the  text  of  this  criterion,  see 

§  laec.ia 

(Adult  Education  Act  sec  318(a)f3):  20  U  SC. 
12na(a)(3)) 

§  186c60    Selection  criterion:  Staff.  (0  to 
1 5  points) 

For  the  text  of  this  critenon.  see 
§  186C.20 

(Adult  Education  Act  sec.  316(a)(3);  20  US.C 
l211a(a)(3J) 

§  l86cS1    Seiectten  criterion:  Evaluation 
plan.  (0  to  15  points) 

For  the  text  of  this  criterion,  see 
§  186C.21. 

i  Adult  Education  Act  aec  3ia(a)(3).  (d).  20 
L' SC.  1211a(a)(3),  (djj 

§  186C.62    Selection  criterion:  Adaptability. 
(0  to  5  points) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  techniques  developed  by  the 
project  are  likely  to  be  effective  in  other 
settings  in  assisting  Indian  adults  to — (a) 
Attain  basic  literacy:  and 

(b)  Qualify  for  high  school 
equivalency  certificates. 

j  Adult  Education  Act  aec  3t6(a)(3):  20  U.S.C 
1211a(a)(3)) 

§  186C.63    Selection  critMlon: 
CommltmenL  (0  to  5  points) 

For  the  text  of  this  criterion,  see 
§  186C.42. 

(Adult  Education  Act  sec.  31S(a)(3):  20  U.S.C 

1211ala)(3)) 
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Sur\e>s 

General 

5  186c  71     What  l«  th«  ptirpo»«  of  this 
prognm? 

^d]  This  program  supports  projects  to 
survey  the  extent  of  illiteracy  and  lack 
of  high  school  completion  among 
Indians. 

(b)  Surveys  may  be  local,  regional,  or 
national  in  scope. 

(AduJt  Education  Act.  sec  316(a)(4);  20  U.S.C 

1211a(a)(4)) 

§  186c  72     Who  is  eligible  to  apply"' 

Eligible  applicants  are — (a)  State 
educational  agencies: 

(b)  Local  educational  agencies; 

(c)  Indian  tribes: 

(d)  Indian  organizations;  and 

(e)  Indian  institutions. 

(Adult  Education  Act.  sec.  316(a)(4):  20  U3.C 
1211a(a)(4)) 

Selection  Factors 

1 1t6c.73    Is  prlorttY  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  §§  186c.75  through  186c.82,  the 
Commissioner  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act.  sec.  316(d):  20  U.S.C 
1211a(d]) 

;  186C.74     How  is  ar  appiicalion 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  1860.75  through  186c.82.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  the 
criterion.  The  total  number  of  points 
available  under  %\  186c.75  through 
186C.82  is  100. 

(Adult  Education  Act  sec  3ie(a)(4):  20  U.S.C 
1211a(a)(4)) 

?  186c  75     Selection  criterion.  Need  fof  th« 
survey.  (0  to  20  poinU) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  there  is  a  need  for  the  proposed 
survey. 

(b)  In  making  this  determination,  the 
Commissioner  considers  the  clarity  and 
accuracy  of  the  statement  on  the  lack  of 
reliable  data  concerning  illiteracy  and 
lack  of  high  school  completion  among 
Indain  adults  in  the  population  to  be 
surveyed. 

(Adult  EducaUon  Act  sec  316(a)(4);  20  U.S.C. 
1211a(a)(4]) 


;  186c  76     Selection  crtterlon:  Surv«y  and 
pfo|«ct  design  (0  to  25  points) 

\d,  The  Curr.missioner  reviews  each 
application  to  determine  the  quality  of 
the  survey  and  project  design. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  appropriateness  and 
soundness  of — (i)  The  sample  size; 

(ii)  The  method  for  selecting  the 
sample: 

(iii)  The  survey  instrument  to  be  used. 
or  the  plan  for  developing  one:  and 

(iv)  The  plan  for  analyzing  the  data  to 
be  collected: 

(2)  The  extent  to  which  the  objectives 
are  stated  in  clear  and  measurable 
terms; 

(3)  The  degree  to  which  there  is  an 
activity  plan,  including  a  timeline,  that 
clearly  and  realistically  outlines  the 
activities  related  to  each  objective;  and 

(4)  The  extent  to  which  there  is  an 
effective  plan  for  administration  of  the 
project 

(Adiilt  Education  Act  sec  316(a)(4);  20  U.S.C. 
1211a(a)(4)) 

§  1Mc77     Selection  criterion:  Community 
InvolwnMnt  (0  to  5  points) 

For  the  text  of  this  criterion,  see 
S  186C.17. 

(Adult  Education  Act  sec.  3ie(a)(4)  (d);  20 
U.S.C.  1211a(a)(4).  (dll 

5  186C.78     Selection  criterion   Budget  and 
cost  effectiveness  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
§  166C.18. 

(Adult  Education  Act  sec  316(a)(4);  20  U.S.C. 
1211a(a)(4)) 

5  186c  '9     8«toCtk>n  criterion  Adequacy  of 
resources.  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
S  186C.19. 

(Adult  EducaUon  Act  sec  316(a)(4);  20  U.S.C. 

1211a(a)(4)l 

§  186c  80     Selection  criterion;  Sta«.  (0  to 
15  points) 

For  the  text  of  this  criterion,  see 
S  186C.20. 

(Adult  EducaUon  Act.  sec.  316(a)(4);  20  U.S.C. 
1211a(a)(4)) 

S  186C.81     Selection  crtlerlon  Evaluation 

plan.(0  to  10  points) 

For  the  text  of  this  criterion,  see 
S  186C.21. 

(Adult  EducaUon  Act,  sec  316(a)(4),  (d);  20 
U.S.C.  1211a(a)(4),  (dj) 

5  186c. 82     Selection  criterion 
Commitment  lO  to  5  points) 

1^7  ir.t  ttAt  of  this  criterion,  see 
§  186C.42. 


(Adult  EducaUon  Act  sec  316(a)(5);  20  U.S.C. 
1211a(a)(5J) 

Dissemination  and  Evaluation 

General 

{  186C.91     What  \*  tt>«  purpose  of  ttiis 
program? 

This  program  supports  projects  that — 

(a)  Disseminate  information  and 
materials  relating  to  education  programs 
that  may  offer  educational  opportunities 
to  Indian  adults,  including — 

(1)  Curriculum  information; 

(2)  Results  of  evaluations; 

(3)  Information  on  how  to  participate; 
and 

(4)  Information  on  how  to  start  similar 
programs  or  operate  projects  that 
provide  similar  educational 
opportunities;  and 

(b)  Evaluate  the  effectiveness  of 
education  prgrams  that  may  offer 
educational  opportunities  to  Indian 
adults. 

(Adult  Education  \cX.  sec  3l6(a)(51.  20  U.S.C. 

1211a(a)(5)l 

;  186C.92     Who  is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SE.'Ks); 

(b)  Local  educational  agencies  (LEAs); 

(c)  Indian  tribes. 

(d)  Indian  organizations,  and 

(e)  Indian  institutions. 

(AduJt  Education  Act  sec  316(d](51;  20  U.S.C 
1211a(a)(5)) 

Selection  Factors 

\  186C.93     Is  priority  given  to  certain 
app<lcants? 

In  addition  to  the  points  awarded 
undt-r  55  186C.95  through  186c.l02,  the 
Commissioner  awards  25  points  to 

i[  pill  ations  from  Indian  tribes.  Indian 
!  :v;<ir.izdtions,  and  Indian  institutions. 

(Adult  EducaUon  Act  sec.  316(d);  20  U.S.C. 
1211a(d)) 

;  186C.94     How  Is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
J  5  1H6<;  95  through  186c.l02.  The  point 
range  for  each  criterion  is  stated  in 
parentheses  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  the 
criterion  The  total  number  of  points 
available  under  55l86c.95  through 
166c. 102  is  100. 

(Adult  EducaUon  Act,  sec  316(a)(5),  20  U  S.C. 

Ulla(a)l5j] 
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§  186C.M    SatectioncrlterioicMaadlarttM 
prti^mcX.  (0  to  20  points) 

(a)  The  Cotnmisaioner  reviews  each 
application  to  determine  the  need  for  the 

project. 

(b)  In  making  this  determination  for 

dissemination  projects  or  project 
components,  the  Commissioner 
considers — 

(1)  A  statement  of  the  Indian 
communities  or  other  groups  to  whom 
information  will  be  disseminated  and  an 
evpianation  of  why  these  groiips  need 
the  information,  and 

(ZJ  The  clarity  and  accuracy  of  the 
statement  describing  current  efforts  to 
disseminate  information  about  Indian 
adult  education  to  these  groups  and  an 
explanation  of  why  these  efforts  are 
inadequate. 

(c)  In  making  this  determination  for 
evaluation  projects  or  project 
components,  the  Commissioner 
considers — 

{ 1 )  A  description  of  other  evaluations 
of  programs  that  the  applicant  proposes 
to  evaluate;  and 

(2)  An  explanation  of  why  the 
proposed  evaluation  is  needed.  * 

{Aiiull  t:ducaUon  Act.  »ec.  316ia)(5).  20  U.S  C 

12nd|all5}) 

;  186C.96    Selection  criterion:  Profect 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project: 

(b)  In  making  this  determination  for 
dissttnination  projects  or  project 
components,  the  Commissioner 
considers — 

(1)  The  extent  to  which  the  objectives 
arc  stated  in  clear  and  measurable 
terms; 

(2)  The  description  of  the  kinds  and 
sources  of  mfonnation  and  materials  to 
be  disseminated: 

(3)  a  description  of  the  methods  that 
will  be  used  to  disseminate  the 
information; 

(4)  The  extent  to  which  the  activity 
plan,  including  a  timeline,  clearly  and 
realistically  outlines  the  activities 
necessary  for  completing  each  objective: 
and 

(5j  The  effectiveness  of  the  plan  for 
administering  the  project. 

(c)  In  making  this  determination  for 
tn  aluation  projects  or  project 
comporients,  the  Commissioner 
considers — (1)  The  extent  to  which  the 
objectives  are  stated  in  clear  and 
measurable  terms: 

(2)  The  extent  to  which  the  applicant 
exhibits  thorou^  knowledge  of  previous 
evaluation  work  in  the  field  and  relates 
the  proposed  evaluation  to  it; 


(3)  The  appropriateness  and 
soundness  of  data  collection 
instrusients.  sampling  desi^s  and 
techniques,  and  the  procedures  for 

analyzing  the  data  to  be  collected; 

(4)  The  extent  to  which  the  activity 
plan,  including  a  timeline,  clearly  and 
realistically  outlines  the  activities 
necessary  for  completing  each  objective 
and 

(5)  The  effectiveness  of  the  plan  for 
administering  the  project. 

(Adult  Edttcstioa  Act  sec.  316(aK5);  20  U.S.C 
1211a(aM5H 

§  t86c.97     Se4ectfon  criterion:  Community 
invotvement  (0  to  5  points) 

For  the  text  of  this  criterion,  see 
section  186c. 17. 

(Adult  Education  Act,  sec.  316(a)(5).  (d);  20 
LI. S.C  12na(a)(5),  (d)] 

§  186C.98    Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
§  186C.18. 

(Adult  Education  Act.  sec.  316taj(5);  20  U.S.C. 
12na(aK5)) 

§  1B6C.99    Selection  criterion:  Adequacy 
of  resourtres.  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
§186c.l9. 

(.^dull  Education  Acl.  sec  316(8)(6):  20  U.S.C. 
t2na(a)(5|| 

§  186c  100    Selection  criterion:  Staff.  (0  to 
15  points) 

For  the  text  of  this  criterion,  see 
§186c.20. 

(.^dult  Educdlion  Act.  sec.  316(a)(5);  20  U.S.C. 
12na(a)(5)) 

§  188c.  101     Sclaction  criterion:  Evaluatior 
plan.  (0  to  15  points) 

For  the  text  of  this  critenon,  see 
§186c.21. 

(Adult  Education  Act.  sec  316(a)(5),  (d);  20 
use  1211a(a|(5).  (d)j 

§  186c.  102     Selection  criterion: 
Commitment  (0  to  Spolnta) 

For  the  text  of  this  en  tenon,  see 

§  186C.41. 

(Adult  Education  Act.  sec  316(a)(5!;  20  U.S.C 

1Clla(a)(5)) 

Appendix 

1.  (a)  Each  year  the  Commissioner,  m 
accordance  with  the  provisions  of  45 
CFR  100a. 100  through  100a. 102, 
publishes  an  application  notice  that 
states  the  amount  of  funds  available  for 
new  projects  under  each  of  the  five 
programs  governed  by  part  186c. 

(b)  When  making  awards  for  new 
projects,  the  Commissioner  allocates 
funds  to  each  program  on  the  basis  of 


the  statement  of  available  funds  in  the 
application  notice.  However,  the 
Commissioner  may  reduce  the  allocation 
of  funds  for  a  program  if  he  determines, 
on  the  basis  of  the  appropriate  selection 
criteria,  that  the  amount  of  funds 
necessary-  for  approvable  activities 
described  in  meritt-rious  appbcations  is 
less  than  the  entire  initial  allocation  for 
that  program. 

(Adult  Education  Act  sec  318:  20  U.aC. 

1211a) 

2  .^n  applicant  shall  comply  with  the 
provisions  in  the  Education  Division 
General  Administrative  Regnlatiorie 
(FJDCAR)  regarding  applications.  Those 
provisions  are  set  out  in  45  CFR  100a, 107 
through  100a. 129. 

(Adult  Education  Act.  sec  316:  20  U  SC. 
1211a) 

3  .\tx  applicant  shall  specif>  the 
particular  part  186c  program  (for 
example.  Planning.  Pilot  and 
Demonstration  Projects)  under  which  it 
is  applying.  An  appUcant  may  apply 
under  more  than  one  Part  186c  program, 
but  it  may  not  apply  to  carrj'  out  a 
particular  activity  under  more  than  one 
Part  186c  program. 

(Aduil  EducaUon  Act  sec.  316.  20  L'  S  C 
1211a) 

4.  If  an  applicant  submits  an 
application  under  a  program  for  which 
the  proposed  project  is  not  authorized. 
the  Commissioner  may,  with  the  consent 
of  the  applicant  review  the  application 
under  an  appropriate  program,  if  any. 
under  Part  186c  for  which  it  mey  be 
timely  considered, 

(Adult  EducaUon  Act  sec,  316:  20  U.S.C. 
1211a) 

5.  An  applicant  shall  include  in  its 
application  the  date  of  any  needs 
assessment,  survey,  or  other  research 
effort,  the  results  of  which  it  describes 

in  its  application  to  demonstrate  the 
need  for  the  project 

(Adult  Education  Act  sec  316:  20  U.S.C. 
1211a) 

6.  An  applicant  shall  include  in  its 
application  a  description  of  the 
activities  for  which  it  seeks  assistance. 

including  the  specific  number  of  people 
who  Will  participate  in  the  project 

(Adult  Education  Act.  sec  316^d)(l):  20  U.S.C. 
1211a(d)(l)) 

7.  .\n  applicant  shall  include  in  its 
application  a  plan  for  evaluating  the 
effect;veRess  of  the  project  in  achieving 
its  objectives.  This  plan  shall  include 
descriptions  of — 

(a]  The  data  collection  method: 

(b)  The  instruments  to  be  used  for 
testing  an  measuring; 
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(c)  The  method  for  analyzing  the  data 
to  be  collected: 

(d)  A  timetable  for  collecting  and 
analyzing  data:  and 

(e)  If  known,  the  qualification  of  those 
who  will  conduct  the  evaluation. 

(Adult  Education  Act.  sec.  316(d)(2);  20  U.S.C. 
1211a(d)(2)) 

8.  An  applicant  under  the  Educational 
Services  or  Planning,  Pilot,  and 
Demonstration  Projects  programs  shall 
include  in  its  application  an  assurance 
that  it  will,  at  the  end  of  its  project— 

(a)  Submit  to  the  Commissioner  the 
following  information  about  the  project: 

(1)  The  number  of  people  who  were 
served. 

(2)  The  number  of  dropouts  from  the 
project. 

(3)  The  number  of  people  who 
received  a  Graduate  Equivalency 
Degree  (GED)  or  the  increases  in  grade 
levels  attained  by  participants;  and 

(b)  Cooperate  with  the  Commissioner 
in  follow-up  studies  of  project 
participants. 

(Adult  Education  Act.  sec.  316(a)(1),  (2).  (b). 
(d);  20  U.S.C.  1211a(a)(l),  (2),  (b),  (d)) 

9.  The  Commissioner  does  not 
approve  an  appli''ation  under  45  CFR 
Part  186c  unless  the  Commissioner  is 
satisfied  that  the  application,  and  any 
documents  submitted  with  respect  to  the 
application,  show  that  individuals  who 
will  participate  in.  or  be  served  by.  the 
project  and  other  members  of  the  Indian 
community  adequately  participated  in 
planning  and  developing  the  project,  and 
will  participate  in  the  operation  and 
evaluation  of  the  project. 

(Adult  Education  Act.  sec.  316.  316(d):  20 
U.S.C.  1211a.  1211a(d)) 

PART  187  — INDIAN  FELLOWSHIP 

PROGRAM 

Subpart  A — Oen«rai 

187.1  What  is  the  purpose  of  this  program? 

187.2  Who  is  eligible  to  apply? 

187.3  Definitions. 

187.4  Which  fields  of  study  qualify  as 
related  fields? 

187.5  What  is  included  in  the  fellowship? 
187.8      How  does  an  individual  apply  for  a 

fellowship? 

Sut>part  B — How  An  Fettows  Selected? 

187.11     Is  pnority  given  to        ' 
applicants? 

i(^-^  12     How  is  ar  -"""iiz-jt,.-...  ».  .i,,  ..^.n 

Subpart  C— What  Conditions  Must  Se  Met 
by  Fellows'' 

187-21     Duration  and  continuation  of 
fellowships. 

187.22  Responsibilities  of  fellows. 

187.23  Leave  of  absence. 

187.24  Discontinuation  of  fellowships. 

187.25  Alternate  fellows. 


Appendix 

Authority;  Pub  L  93-380.  sec.  632(c),  88 
Stat.  586.  587.  as  amended  (20  U.S.C  887o-2), 
unless  otherwise  noted. 

Subpart  A— General 

$187.1     What  1«  tt>«  purpose  of  this 

program? 

This  program  provides  assistance  to 
enable  Indian  students  to  pursue  a 
course  of  study  of  not  more  than  four 
academic  years  leading  toward — 

(a)  A  postbaccalaureate  degree  in 
medicine,  law,  education,  and  related 
fields:  or 

(b)  A  graduate  or  undergraduate 
degree  in  engineering,  business 
administration,  natural  resources,  and 
related  fields. 

(Indian  Education  Act.  sec.  423;  20  U.S.C. 
887  c-2) 

§  187.2     Who  Is  eligible  to  apply? 

(a)  An  applicant  must  be  Indian  as 
defined  in  §  187.3(b). 

(b)  An  applicant  must  be  a  United 
States  citizen  or  a  resident  of  the  United 
States  for  other  than  a  temporary 
purpose. 

(c)  A  fellow  in  medicine,  law, 
education,  or  a  related  field  must  be  a 
full-time  postbaccalaureate  student. 

(d)  A  fellow  in  engineering,  business 
administration,  natural  resources,  or  a 
related  field  must  be  a  full-time  graduate 
or  undergraduate  student. 

(e)  An  undergraduate  fellow  must  be 
recognized  by  his  or  her  institution  of 
higher  education  as  a  degree  candidate 
In  engineering,  natural  resources, 
business  administration,  or  a  related 
field. 

(Indian  Education  Act.  sec.  423;  20  U.S.C. 
887C-2) 

S  187.3    D«nnltlons. 

The  following  definitions  apply  to  the 
terms  in  this  part: 

"Fellow"  means  the  recipient  of  a 
fellowship  under  the  Indian  Fellowship 
Program. 

"Fellowship"  means  an  award  under 
the  Indian  Fellowship  Program. 

"Full-time  student"  means  an 
individual  pursuing  a  course  of  study 
that  constitutes  a  full-time  yvorkload  in 
accordance  with  an  institution's 
established  policies. 

"Indian"  means  any  individual  who 
is— 

(a)  A  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians, 
including  those  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 


rpside.  or  a  descendant,  in  the  first  or 
second  degree,  of  any  such  member: 

(b)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(c)  An  Esk.imo  or  Aleut  or  other 
Alaska  Native. 

(Indian  F>ducation  Act.  sec.  453(a):  20  U.S.C. 

1221  h(al) 

"Undergraduate  degree"  mean.s  a 
bachelor's  degree. 

(Indian  Education  Act.  sec.  423:  20  U.S.C. 

887C-2) 

;  187  4     Whicti  ftetds  of  study  qualify  as 
related  fiekls? 

(d)  Rciutt'd  to  mpdicme — 
(1)  Veterinary  medicine; 
(21  .\ursing; 

(3)  Dentistry: 

(4)  Optometry,  and 

(5)  Clinical  pbvchology. 

(b)  Rflatt\i  Uj  engineering — 
(1)  Architecture. 

(c)  Related  to  business 
administration — 

(1)  Accounting; 

(2)  Tribal  administration:  and 

(3)  Public  administration. 

(d)  Related  to  natural  resources — 

(1)  Forestry; 

(2)  Watershed  management: 

(3)  Range  science: 

(4)  Land-use  managment; 

(5)  Fishenes; 

(6)  Environmental  biology:  and 

(7)  Geology. 

(e)  The  Commissioner  considers 
applications  fur  fellowships  in  related 
fields  other  than  those  listed  in 
paragraphs  (a)  through  (d)  of  this  section 
on  a  case-by-case  basis. 

(Indian  EducaUon  Act  sec.  423;  20  U.S.C. 
8870-2) 

I  187  5     What  ts  Included  In  a  fellowship? 

(a)  Subject  to  paraj^raphs  (b!  and  (c), 
of  this  section  a  fellowship  includes — 

(1)  An  amount  to  cover  tuition  and  all 
other  fees  required  of  students  in  similar 
standing  at  the  institution  attended  by 
the  fellow; 

(2)  A  stipend  to  cover  the  fellow's 
living  expenses,  withut  regard  to 
dependents 

(3)  An  allowance  for  dependents; 

(4)  An  allowance  for  books  and  other 
necessary  instructional  materials 

(5)  In  cases  of  extreme  hardship 
reasonable  costs  associated  with 
necessar>  research: 

(6)  In  cases  of  extreme  hardship,  a 
travel  allowance  for  a  fellow  who  must 
move  from  his  or  her  residence  to  an 
institution  of  higher  education 

(bl  The  Commissioner  includes  in  the 
annual  applif.ation  notice  a  statement  of 
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the  maximum  stipend  and  allowance  for 
dependents.  The  minimum  stipend  and 
allowance  for  dependents  are — 

(1]  The  maximum  amounts  stated  in 
the  notice;  minus 

[2]  Other  financial  assistance  (other 
than  loans)  received  or  expected  to  be 
received  by  the  fellow  for  the  fellow's 
living  expenses  and  for  the  support  of 
the  fellow's  dependents. 

(c)  The  Commissioner  does  not  award 
a  fellowship  in  an  amount  greater  than 
the  amount  of  the  fellow's  cost  of 
attendance  less  other  financial  aid, 
received  or  expected  to  be  received  by 
the  fellow,  as  determined  by  the 
institution  to  be  attended.  "The 
Commissioner  may  review  the 
institution's  determination  and  may 
modify  it  in  cases  of  extreme  hardship. 

flndian  Education  Act  sec.  423,  20  U.S.C 
88rc-2) 

§187.6    How  does  an  indlvtdual  apply  for  ■ 
fellowship? 

Instructions  for  applying  are 
contained  in  the  Appendix  to  this  Part 

187. 

(Indian  Education  Act.  sec.  423;  20  U.S.C. 

8870-2) 

Subpart  B — Selection  Factor* 

{187.11    Is  priority  given  to  certain 
applicanta? 

In  selecting  fellows  in  the  fields  of 
engineering,  natural  resources,  business 
administration,  and  related  fields,  the 
Commissioner,  in  addition  to  the  points 
awarded  under  S  187.12.  awards  15 
points  to  applicants  for  graduate 
fellowships. 

(Indian  Education  Act  sec.  423;  20  U.S.C 

88-C-2) 

{187.12    How  Is  an  application  evaluated? 

The  Commissioner  evaluates  and 
ranks  an  appUcation  with  applications 
from  the  same  field  and  related  fields. 
The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria 
listed  below.  The  point  range  for  each 
criterion  is  stated  in  parentheses.  The 
number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on 
how  well  the  application  addresses  all 
the  factors  under  that  criterion.  The  total 
number  of  points  available  under  the 
criteria  in  this  section  is  100. 

(a)  Financial  need.  (0  to  20 points). 
The  extent  to  which  the  application 
demonstrates  the  financial  need  of  the 
applicant 

(b)  Academic  record.  (0  to  30 points). 
The  quality  of  the  academic  record  of 
the  applicant.  In  addition  to  transcripts, 
this  may  include  standardized  test 


scores,  scholarly  publications,  honors, 
and  awards. 

(c)  Other  evidence  of  potential 
success.  (0  to  30  points).  The  extent  to 
which  there  is  eveidence  other  than  the 
academic  record  that  the  applicant  will 
be  successful  in  his  or  her  field.  This 
may  include  references,  statements  by 
the  applicant  evidence  of  related 
employment  experience  or  community 
service,  and  other  information  requests 
by  the  Commissioner. 

(d)  Service  to  Indians.  (0  to  20 points). 
The  likelihood  that  the  applicant  upon 
receipt  of  his  or  her  degree,  will  serve 
Indians.  This  may  be  demonstrated  by 
endorsement  of  a  tribe  or  Indiaif  group, 
references,  statements  by  the  applicant, 
evidence  of  employment  experience  or 
community  service  involving  Indians, 
and  other  information  requested  by  the 
Commissioner. 

(Indian  Education  Act  sec.  423;  20  U.S.C 
887C-2) 

Subpart  C— What  Conditions  Must  Be 
Met  By  Fellows? 

{  187.21    Duration  and  continuation  of 
fellowships. 

A  fellowship  may  be  awarded  for  a 
period  not  to  exceed  four  years. 
However,  the  Commissioner  reviews  the 
status  of  each  fellow  at  the  end  of  each 
year.  The  Commissioner  continues 
support  only  if  the  fellow  has — 

(a]  Complied  with  the  award  terms 
and  conditions,  section  423  of  the  Indian 
Education  Act  and  any  applicable 
regulations:  and 

(b)  Remained  a  full-time  student  in  the 
field  in  which  the  fellowship  was 
awarded. 

flndian  Education  Act  sec  423;  20  U.S.C 
887C-2} 

S  187.22    Responsibilities  of  feHows. 

A  fellow  shall — 

(a)  Submit  to  the  Commissioner  two 
copies  of  his  or  her  official  grade  reports 
at  the  close  of  each  academic  term; 

(b)  Report  to  the  Commissioner  any 
interruption  of  his  or  her  studies  and 
either — 

(1)  Request  a  leave  of  absence;  or 

(2)  Relinquish  the  fellowship; 

(c)  Report  to  the  Commissioner  and 
the  institution  of  higher  education  all 
other  sources  of  financial  assistance 
that  he  or  she  is  receiving  and  for  which 
be  or  she  has  appUed; 

(d)  Report  to  the  Commissioner  any 
changes  in  financial  assistance  from 
other  sources  and  in  academic  status; 
and 

(e)  Agree  to  cooperate  in  any 
evaluations  or  follow-up  studies  of  the 
Indian  Fellowship  Program. 


(Indian  Education  Act.  sec.  423:  20  U.S.C 
887C-2) 


i 


{  187.23    Leave  of  al>aenc«. 

(a)  A  fellow  may  request  a  leave  of 
absence  for  a  period  not  longer  than  12 
months. 

(b)  A  leave  of  absence  is  permissible 
only  if — 

(1)  It  is  approved  by  the 
Commissioner;  and 

(2]  The  institution  certifies  that  the 
fellow  is  eligible  to  resume  his  or  her 
course  of  study  at  the  end  of  the  leave  of 
absence. 

(Indian  Education  Act  sec.  423;  20  U.S.C 
88/0-2) 

§  187.24    Discontinuation  of  fellowship*. 

(a)  The  Commissioner  may 
discontinue  a  fellowship  if  a  fellow  fails 
to  comply  with  this  part  187  or  the  terms 
and  conditions  of  the  fellowship  award. 

(b)  The  Commissioner  will 
discontinue  a  fellowship  only  after 
providing  reasonable  notice  and  an 
opportunity  for  the  fellow  to  rebut,  m 
writing  or  in  an  informal  meeting  with 
the  responsible  official  in  the  U.S.  Office 
of  Education,  the  basis  for  the  decision, 

(Indian  Education  Act  sec.  423:  20  US  C. 
8870-2) 

{  187.25    Alternate  fellows. 

If  a  fellowship  is  vacated  or 
discontinued,  the  Commissioner  may 
designate  an  alternate.  The 
Commissioner  may  award  a  fellowship 
to  the  alternate  for  a  period  of  study  not 
in  excess  of  the  remainder  of  the  period 
of  time  for  which  the  fellowship  it 
replaces  was  awarded. 

(Indian  Education  Act  sec.  423;  20  U.S.C 
8870-2) 

Appendix 

1.  .Application  form,  (a]  Application 
forms  are  available  from  the  Office  of 
Indian  Education,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S  W., 
Washington,  D.C..  20202. 

(b)  An  applicant  shall  submit  a 
completed  application  form,  before  the 
closing  date,  to  the  U.S.  Office  of 
Education. 

flndian  Education  Act,  sec.  423;  20  U.S.C 

8870-2] 

2.  Evidence  that  the  applicant  is 
Indian,  (a)  If  the  applicant  is  a  member 
of  a  tribe,  band,  or  other  organized 
group  of  Indians,  the  apphcant  shall 
include — 

(1)  The  name  of  the  tribe,  band,  or 
other  organized  group  of  Indians  with 
which  the  applicant  claims  membership; 
and 
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(2>  If  dVAilabie.  ihe  ndrae  und  address 
of  the  jryanization  that  has  iipddted  dii 
accurate  membership  data  for  the 
applicant  »  tr.be.  band,  or  other 

(b^  li  the  *pfMti.<titt  IS  aot  a  member  of 
a  tr.be.  band,  or  uthcr  oo^anized  group 
of  l«^ii«fia  the  applicant  ahall  submit  the 
information  required  in  subsection  (aj 
for  the  parent  or  grandparent  through 
whom  the  apphcant  claims  eligibihty. 

(c)  The  applicant  shall  also  submit — 

(IJ  The  tribal  enrollment  number  of 
the  applicant,  or  the  parent  or 
grandparent  through  whom  the 
applicant  claims  eligibility:  or 

{2}  At  \e»9t  or»€  of  the  following  as 
evidence  that  he  or  she  is  Indian  as 
defiaed  in  i  l&7Jikh]: 

(i)  A  copy  of  the  Bureau  of  Indian 
Affairs  Certification  of  Degree  of  iixfian 
Wood  foi  the  applicant  or  for  the  parent 
or  grandparent  through  whom  the 
applicant  claims  eIrgibiHty 

(ii)  A  copy  of  the  tnbaf  pnrorhnent 
document  of  the  applicant  or  of  (he 
parent  or  grandparent  through  whom  fNc 
apphcanf  claims  efigibihty 

(rn)  A  statement  from  a  recognized 
official  of  the  appropriate  tribe,  baml  or 
otker  orgarTTTPd  group  of  Indians  that  the 
applicant  or  a  parent  or  grandparent  of 
the  applicant  is  a  member  of  that  tnbe. 
band,  or  group. 

(iv)  Evidence  that  the  applicant  Is 
considered  by  ti»e  Secretary  of  the 
Interior  to  be  an  Indian. 

(v)  Evidence  fh  the  applicant  is  an 
Eskimo,  Ale«t.  or  other  Alaska  Native. 

plldi«n  Educatioa  Act.  sec  453(a);  20  U.S.C. 
12ZIh(alJ 

3.  Evidence  of  admission  or 
attendance,  ^a.]  The  applicant  shall 
submit  evidence  that  he  or  she  is  in 
attendance  or  has  been  accepted  for 
admission  as  a  full-time  student  mt  an 
institution  of  higher  education  in  ooe  of 
the  eligible  fields  of  study  listed  in 
§§  187.1  and  187^  of  the  program 
regulations. 

[b]  An  applicant  who  has  not  yet  been 
accepted  for  admission  may  submit  an 
application  that  the  Commissioner  may 
consider,  provided  that  the  applicant  is 
accepted  by  an  institution  of  higher 
education  by  a  subsequent  date  to  be 
specified  by  the  Commissioner. 

(c)  The  Commissioner  may  require 
evidence  tkat  the  applicant  wUi  be 
enrolled  ii\  an  accredited  program  of 
study. 

(Indiaii  fjiuM^btm  .Vet.  mc.  423:  20  U^C 

887C-2J 

4.  Acodf'niic  trrtf.sir-pt'^  'rJ(  An 
applicant  for  an  urdervraduste 
fellowship  *hii\]  submit  high  schoo?  and. 


if  appropnate.  undergraduate 
transcripts 

(b)  An  appbcant  for  a  graduate 
fellowship  shaD  submit  undergraduate 
and.  if  tippnipriate.  graduate  transcripts 

(buU«B  BtiucikUoa  Act.  set..  423^  2t)  U.S.C. 

5.  Other  m^omKTt.'or  artd  cnsurrmces. 
(a)  An  apphcanf  fhall  mihmif 
infnrmatifrn  shnwwt^  the  amount  of 
tnition  and  fees  rhan?^  by  the 
institution  of  hi^ht^  duration  to  be 
attended 

[b)  The  applicant  shall  submit 
information  the  Commissioner  may 
require  in  order  fn  Jetermme  the  e^ttent 
of  the  apphcaiif  s  financial  nppd 

(cl  ThiJ  appiicanl  shall  submit  other 
informAtion  and  assurances  the 
Commissioner  may  require. 

(Indian  EducaUon  Act  sec  423;  20  U.S.C 
8870^2) 

PART  187— INDIAN  FELLOWSHIP 
PROGRAM 

Subpart  A— <J«n«fal  * 

187.1  What  is  the  purpose  o/  this  prrigramT 

157.2  Who  IS  <buibi>^  Id  •ppiy'^ 

187.3  Dcfimrx  -ns 

1C.4       Wfack  bekit  o»  stndy  qiui :tiy  m 

187.5  VVlui  M»  :n»  JMttvd  in  Um  feUu«rstii(>7 

187.6  ilow  do«k  ^n  .AOiiruladi  apply  for  a 
fellowship? 

Subpart  B— >1ow  Are  F«floM  3f  ctad7 

187.11     Iff  pntMttj  iff^rn  to  certain 

applicants? 
UPJ2    Hoeisas  t^yllcatiQji  cvahiatei? 

Subpart  C— WT^at  Conditions  Must  Be  <l«t 
By  Fellows? 

187.21  [Juration  and  eonfimiafhjn  of 
fellowships. 

187.22  ResponaibilUias  «/  fellowa. 

187.23  Leave  of  absence 

187.24  Discontinuation  of  Mkrwvtiipn. 
187 JS    Ail— eli  fcOows. 

.AppencBx 

AuXbohty:  Pub.  L  83-380.  s«c.  &32(c).  W 
Slat.  5d6.  507.  as  ainended  120  U.S.C  aa7&-2). 
unless  otherwise  noted. 

Subpart  A — G«nera( 

i  1U  \     WtM  »  the  pur^oM  at  ntn 
pro^^m? 

This  pro(;ram  provides  assistancp  lo 
enable  Indian  studt>nls  to  f>onnM»  a 
course  of  study  of  not  more  than  four 
acackenuc  years  leading?  toward — 

(a}  A  postbaccalaureatp  df*>free  in 
me<ffcine.  law.  edrtcahon.  and  related 
fields:  or 

(b)  A  graduate  or  undergraduate 
degree  in  engineering,  business 


administration,  natural  resources,  and 
reKFreo  tieicw. 

(Indian  Educafioa  AO.  sec  423:  20  V.S.C 

88''c-2) 

;  187.2    Wtx)  Is  eflgiMe  !•  appty? 

^a)  An  sppbcaa*  imnl  be  kicUaB  as 
defined  m  |  18? 3(b). 

{h)  An  tpptcaai  rami  be  a  Uniled 
States  citizen  or  a  reaideat  of  tfae  Umited 
States  for  other  than  a  tsnporary 
purpose. 

(c|  A  feUow  in  SMiiihaa.  law. 
education,  or  a  ralaicd  fittd  must  be  a 
full-tune  pioetbairiUai^fatt  studeiU. 

id)  A  faUow  in  er^pBtmv^  baaaoess 
administration,  aetaral  tcaoarces,  or  a 
related  field  mast  be  a  feU-timesreduele 
or  undergradaete  student. 

(e)  An  uudeigiadoate  lelkTW  must  be 
recogmzed  hy  has  or  kar  isMtitutiaa  of 
higher  education  as  a  ilegree  candidate 
in  engineering,  natural  resources, 
business  administration,  or  a  related 
field. 

(Indian  Education  Act.  sec  423.  20  V  S  C 
887C-2) 

$187.3     Daflnittons. 

The  fuilawing  definUiona  apply  to  the 
terms  in  this  part: 

"Fellow  ■  means  the  recipient  of  a 
fellowship  andei  the  >ifcaii  Feikiswahip 
Program. 

Fellowyhip"  mesfis  an  award  nnder 
the  Indian  Fellowship  Program. 
'FnU-tnae  studesf  means  an 
tndividotii  portuing  »  coune  ol  stadjp 
tr:at  constitutes  a  faB-tia>c  workkwd  in 
accordance  wTtk  an  Instilation's 
established  po^ici^s. 

"liuiian"*  means  any  individual  who 
is — 

(a)  A  mentber  of  a  tnbe.  band,  or 
other  organized  group  of  Indians. 
including  those  tnbes,  bands,  or  groups 
fFrminatpd  since  19*0  and  those 
r^->()gm2ed  by  tbe  Slate  ki  sHadi  they 
reside,  or  a  descendant,  in  the  first  or 
second  degree,  at  as  j  such  memfaen 

(b|  Ccjnsidered  \ry  the  Secretary  of  the 
Interior  to  be  an  bidian  for  any  purpose: 
or 

fc)  An  Eskimo  or  Alest  or  other 
Alaska  Native. 

(Indian  Education  Act  sec.  453{at  20  U.S.C. 
12nhfal) 

"Und^i^^diuite  de^'ec"  sieans  a 
bachelor  s  degree. 

(Indian  Educattcn  Act.  sec  «33t  »  USJZ. 

887C-2J 

§  T87.4    wrxctmeldsofstudy  quaOfyae 
related  fields? 

(a  J  Re h ted  to  nwdlcine — 
(1)  Veteminary  medicine; 
[2]  .Mursing; 
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(3)  Dentistry; 

(4)  Optometry;  and 

(5)  Clinical  psychology. 

(b)  Related  to  engineering — 
(1)  Architecture. 

(c)  Related  to  business 
administration — 

(1)  Accounting; 

(2)  Tribal  administration:  and 

(3)  Public  administration. 

(d)  Related  to  natural  resources — 

(1)  Forestry; 

(2)  Watershed  management; 

(3)  Range  science; 

(4)  Land-use  management; 

(5)  Fisheries; 

(6)  Environmental  biology;  and 

(7)  Geology. 

(e)  The  Commissioner  considers 
applications  for  fellowships  in  related 
fields  other  than  those  listed  in 
paragraphs  (a)  through  (d)  of  this  section 
on  a  case-by-case  basis. 

(Indian  Education  Act  se^  423;  20  U.S.C 
8870-2) 

(187.5    What  Is  IndudMl  In  a  faOowalilp? 

(a)  Subject  to  paragraphs  (b)  and  (c] 
of  this  section,  a  fellowship  includes — 

(1]  An  amount  to  cover  tuition  and  all 
other  fees  required  of  students  in  similar 
standing  at  the  institution  attended  by 
the  fellow; 

(2)  A  stipend  to  cover  the  fellow's 
living  expenses,  without  regard  to 
dependents; 

(3)  An  allowance  for  dependents; 

(4]  An  allowance  for  books  and  other 
necessary  instructional  materials; 

(5)  In  cases  of  extreme  hardship. 
reasonable  costs  associated  with 
necessary  research; 

(6]  In  cases  of  extreme  hardship,  a 
travel  allowance  for  a  fellow  who  must 
move  from  his  or  her  residence  to  an 
institution  of  higher  education. 

(b)  Tbe  Commissioner  includes  in  the 
annual  application  notice  a  statement  of 
the  maximum  stipend  and  allowance  for 
dependents.  The  minimum  stipend  and 
allowance  for  dependents  are — 

(1)  The  maximum  amounts  stated  in 
the  notice;  minus 

(2)  Other  financial  assistance  (other 
than  loans]  received  or  expected  to  be 
received  by  the  fellow  for  the  fellow's 
living  expenses  and  for  the  support  of 
the  fellow's  dependents. 

(c)  The  Commissioner  does  not  award 
a  fellowship  in  an  amount  greater  than 
the  amount  of  the  fellow's  cost  of 
attendance  less  other  financial  aid. 
received  or  expected  to  be  received  by 
the  fellow,  as  determined  by  the 
institution  to  be  attended.  'The 
Commissioner  may  review  the 
institution's  determination  and  may 
modify  it  in  cases  of  extreme  hardship. 


(Indian  Education  Act  sec.  423:  20  U.S.C 
8870-2] 

{1874    How  does  an  Individual  apply  for  ■ 
fellowship? 

Instructions  for  applying  are 
contained  in  the  Appendix  to  this  Part 
187. 

(Indian  Education  Act  sec.  423:  20  U.S.C. 
8870-2] 

Subpart  B— Selection  Factor* 

S  187.1 1    Is  priority  gtven  to  certain 
appRcants? 

In  selecting  fellows  in  the  fields  of 
engineering,  natural  resources,  business 
administration,  and  related  fields,  the 
Commissioner,  in  addition  to  the  points 
awarded  imder  section  167.12,  awards 
15  points  to  applicants  for  graduate 
fellowships. 

(Indian  Education  Act  sec  423;  20  U.S.C. 
8870-2) 

(187.12    How  is  an  application  evaluated? 

Hie  Commissioner  evaluates  and 
ranks  an  application  with  applications 
from  the  same  field  and  related  ^  ilds. 
The  Commissioner  evaluates  %i 
application  on  the  basis  of  the  criteria 
Usted  below.  The  point  range  for  each 
criterion  is  stated  in  pcirentheses.  The 
number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on 
how  well  the  application  addresses  all 
the  factors  under  that  criterion.  The  total 
number  of  points  available  under  the 
criteria  in  this  section  is  100. 

(a)  Financial  need.  (0  to  20  points]. 
The  extent  to  which  the  application 
demonstrates  the  financial  need  of  the 
applicant 

fb)  Academic  record.  (0  to  30  points). 
The  quality  of  the  academic  record  of 
the  applicant  In  addition  to  transcripts, 
this  may  include  standardized  test 
scores,  scholarly  publications,  honors, 
and  awards. 

(c)  Other  evidence  of  potential 
success.  [0  to  30  points).  The  extent  to 
which  there  is  evidence  other  than  the 
academic  record  that  the  applicant  will 
be  successful  in  his  or  her  field  This 
may  include  references,  statements  by 
the  applicant  evidence  of  related 
employment  experience  or  community 
service,  and  other  information  requested 
by  the  Commissioner. 

(d)  Service  to  Indians.  (0  to  20  points). 
The  likelihood  that  the  applicant,  upon 
receipt  of  his  or  her  degree,  will  serve 
Indians.  This  may  be  demonstrated  by 
endorsement  of  a  tribe  or  Indian  group, 
references,  statements  by  the  applicant 
evidence  of  employment  experience  or 
community  service  involving  Indians, 


and  other  information  requested  by  the 
Commissioner. 

(Indian  Education  Act  sec.  423:  20  U.S.C 
887C-2) 

Subpart  C— What  Conditions  Must  Be 
Met  by  Fellowa? 

S  187.21    Duration  and  continuation  of 
fellowships. 

A  fellowship  may  be  awarded  for  a 
period  not  to  exceed  four  years. 
However,  the  Commissioner  reviews  the 
status  of  each  fellow  at  the  end  of  each 
year.  The  Commissioner  continues 
support  only  if  the  fellow  has — 

(a)  Complied  with  the  award  terms 
and  conditions,  section  423  of  the  Indian 
Education  Act  and  any  applicable 
regulations;  and 

(b)  Remained  a  full-time  student  in  the 
field  in  which  the  fellowship  was 
awarded. 

(Indian  Education  Act  sec.  423;  20  U.S.C. 
887C-2) 

S  187.22    Responsibilities  of  fellows. 

A  fellow  shall — 

(a)  Submit  to  the  Commissioner  two 
copies  of  his  or  her  official  grade  reports 
at  the  close  of  each  academic  term; 

(b)  Report  to  the  Commissioner  any 
interruption  of  his  or  her  studies  and 
either — 

(1)  Request  a  leave  of  absence;  or 

(2)  Relinquish  the  fellowship; 

(c)  Report  to  the  Commissioner  and 
the  institution  of  higher  education  all 
other  sources  of  financial  assistance 
that  he  or  she  is  receiving  and  for  which 
he  or  she  has  applied: 

(d)  Report  to  the  Commissioner  any 
changes  in  financial  assistance  from 
other  sources  and  in  academic  status; 
and 

(e)  Agree  to  cooperate  in  any 
evaluations  or  follow-up  studies  of  the 
Indian  Fellowship  Program. 

(Indian  Education  Act.  sec.  423;  20  U.S.C 
887C-2) 

$  187.23    Leave  of  absence. 

(a)  A  fellow  may  request  a  leave  of 
absence  for  a  period  not  longer  than  12 
months. 

fb)  A  leave  of  absence  is  permissible 
only  if — 

(1)  It  is  approved  by  the 
Commissioner,  and 

(2)  The  institution  certifies  that  the 
fellow  is  eligible  to  resume  his  or  her 
course  of  study  at  the  end  of  the  leave  of 
absence, 

(Indian  Education  Act,  sec.  423;  20  U.S.C 
887C-2) 
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<  1C7^     atocooORuiitlan  ot  Httamttttp*. 

|^     I  "^e  (  urT'.rtKss     :>•'  -^•fv 
dis,axitinue  ■  feLiovunjp  u  «  leliu*  i^-^s 
to       T.;  ;v  w;'h  ■-.  s  part  187  or  the  termi 

discontinue  a  fellowship  mlv  a'''*T 
providing  reasonable  noin-t  uw^  j.t 
opportunity  for  the  fenow  to  rebut  fit 

writing     -    •    r:    :' >     -■•••-.■M.fh 

there5pon»»b>  cfff  lai  i:i  thf  I'  S  Office 
of  Education,  'h*"  hasis  iir  'h.-  .:»    jsi   :• 

:ad5aa  Education  Act.  »ec.  423.  20  U.SC 


^.aj 


§  18"  2S 

li  d  !e;i»J'*sfvi;.'  .sid-d'^nior 

dlSCOI.Iini.r'tl,   lb»^  t  ^.-TT-ir  .SSK:!.t 

Jtii.j^adte  an  aitenidte    :  ;if 
Commissioner  may  avs  irc  a  »eui;wsn,p 
to  \nf  it'iltttTUiXe  for  a  pt- noci  j!  »i:i<'.y  r    ' 
in  -  '    ^*t«>  tj'  ifi«:  mr.d.id*'.  iW  irif  p»'i;<..u 
of  time  for  which  the  fellowship  U 
replaces  was  awarded. 

(Indian  Education  Act.  sec.  423:  20  U.&C 
887C-2) 


\ 


Vi'*' 


1.  Appiicxition  form,  (a)  Application 
forms  are  available  from  the  Office  of 
hidian  Education,  U.S.  Office  of 
Educa*^-   :    xm  \fi-.'ind  Avenue,  SW.. 
W««Ji.nt'.-fi    DC     ■!  J!)2. 

(b)  An  arppiicant  shall  submit  a 
comp!''*""!  Tpplication  form,  before  the 
closiiiK  ti^te  ro  the  U.&  Office  of 
Education. 
(IrKtijfi  FaJ.^  atiun  \cX  8*0.  423;  20  U.&C 

ladiai:.  Ja;  li  iae  -ippat-oxi:  ;.s  h  [i>'!T.Der 
of  a  tribe,  band,  or  oth^  orvdr  ii*'<- 
group  uf  wxiicLiuf     '':r  <niy'iH  .lii;  si.d.l 

ini    .  LHjr- 

(1)  1  'ir  iianke  of  the  tnbe.  baod.  or 
other  organised  group  of  Indians  with 
which  the  appiicact  cLauns  membership: 
and 

(2)  If  availaUe.  tbfC  oaine  and  aoa/esa 
of  the  organization  that  has  updated  and 
accm-ate  membership  data  for  the 
applicant's  tribe,  band,  or  other 
organized  group  of  lodiana. 

(b]  If  the  applicant  is  not  a  member  of 
a  tribe,  band,  or  o<her  organized  group 
of  bicfians,  the  apphcant  shall  submit  the 
information  required  in  subsection  (aj 
for  the  parent  or  gramJparenf  through 
whom  the  applicant  claims  eligibiKty. 

(c)  The  applicant  shall  also  submit — 
(1)  The  tribal  enrolhnent  number  of 

th-^  ^cl  !K'-a:it.  jr  ihv  ;;drt>nt  or 
er  i-t<ip.irent  'firtuififi  *hoiii  the 

ippLicai:.'  ci  jLBis  »?! .Ki ^ .Utjr or 

l.:j  .^i  le  1-'  •■  following  88 

evidence  tiw  a«  ^:  ^..<:  kslzxLaaa» 
defined  in  section  187.3(b): 


(i)  A  iflp>  ol  the  Eiure.iu  ot  Indian 

;hf  d^ipiicein*  (ir  f(ir  the  piiren: 


'hrough 


K-h, 


tht 


Affa: 
Bloo  i  !- 

^f, 4i;.'  '  .a.::--!  r  ,;>i:  h:  ,.•■, 

(iij  A  conv  of  !ht>  trb.i!  PTTullrT""' 
docnmen'  'f  'hf  spplif  :\rf  or  of  the 
parent  cr  ^:a::  :,  a:-  :  •    '  rouRh  whom  the 
applii-ant  ciainw  eii^ui.iiy 

(iii)  A  s'.i.  ;..';il  from  a  recognised 
official  u:  ■:.'■  it^'propriate  tribe,  band,  or 
other  orv'''"Tr'f  if^tp  ^f  frxf:  »r.^  thuf  tht- 
applicanl  or  a  paieut  or  jyaudprtrt;r\;  u! 
the  applicant  is  a  mt-mber  of  that  triLt;, 
band,  or  group. 

[i\]  FytidtT.cf-  "  I*  '.hf  applicant  is 
consiJt  it;i  Si  '..'.r  Secretary  of  the 
Interior  to  b«  an  Indian. 

{\]  F.v;.^eiir»f  ;h.^t  the  appiiciir*.  is  an 

(Indian  Education  Act  8«C.  453l«l-  J" '   ^^ C 
1221h(a» 

3.  Evidence  of  admission  or 
attendance,  la}  The  applicant  shall 
submit  evidence  that  he  .  .  ^*.'    s  in 
a"^r>dnrrrr  or  h^s  h«^n  an  k'[>\i-^i  fnr 
admis^)'-^  =15  *  'uH  time  »!uii»"i,!  at  'tn 
in»t>tij'     n  of  hrv+H>r  ^iiW/ition    n  owe  of 
tViP  ,     ..iWf  fields  ff  stiuiv  llHtf-d  in 
',  i  ',«',"  1    !n«i  Iri'  .S  of  'h*-  prv-^raiii 

.K,     -\,^     ,p,,.-,      ,T.,     y^.>^(.     ^•,;«     ;•..■     •.••'    ^^f^t_'', 

aCCtT''^'^  *'>r   tt'H'vs^'rn!  rm\   s- 


^n 


,,»v^,,«„,.    r,r..v  (f»-ri  •h.'if  the  arp'"  -r;*  : 

ediieaiftin  b\  »  '•-!^f><j  rt"!'  dii'^  'n  De 
specified  by  'hf  i  nrr^nr^^-e^rf 
(cl  T^**  {  o^T". : v<:'^rr  r:\'tv  "»•<,•':.'•' 


I-,- 


,1)  ».^ 


enrr!:ff~* 


th'f'}  ;T'>s^''•<ir 


study. 

(Indian  Education  Act.  s«c  423:  20  U.S.C. 

887c-?] 


.-iM.y:n.i   :ruiisij-ipa 


An 


..pliLa.nI  rcir  an  uiu.lfryrailuate 

if  appropnaie   ui*i»-r)jrdtiiidU- 
t'  in-«..npt* 

in!  .\n  aptl.,  iQt  tor  a  «[-»<huitp 
:eviov*'in!t:  itva  ;  suhnu'  andfrvra<Jui*le 

and,  .f  d ;.>pr\,>c:"iatc,  cnuiuatr  tnin*mi't<i 

(Indfan  fcdvicatiur  Act,  sec.  423;  20  U.SC. 
887C-2) 

(dj  An  applicant  s'jili  sutunit 
iniomvatiorv  shnwui^  ia«  riinvHiDi  ol 
tuitUM.   ii«i  :»*vs  c.tairxttl  Dy  Ih** 

[bi  ir;p  dppi;aiit  sft.iii  submit 
i  ifof^ia'tfli  ttk-  i. > nunissHxic r  may 
/•  q.irp  :n  or^Jir  to  (ie1*rrmine  tbe  extent 
of  th»*  appui  ant  *  ttanm-^ai  need- 


le) The  applicant  shall  stiiMMl  other 
information  and  assaraarei  the 
Commissioner  sftay  rapture. 

B<UJN<2  COOe  4n<M»-M 
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DEPARTIIEMT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

(45  CFR  Parts  112.  114,  and  115] 

School  Assistance  in  Areas  Affected 
by  Federal  Activity  School  Assistance 
in  Cases  of  Certain  Disasters 

agency:  Office  of  Education,  HEW. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commissioner  of 
Lj-cdtion  proposes  to  amend  the 
regulations  for  programs  that  govern 
assistance  for — 

(a)  Current  school  expenditures  in 
federally  affected  areas; 

(b)  School  construction  in  federally 
affected  areas;  and 

(c)  Current  school  expenditures  and 
school  construction  in  the  case  of 
certain  disasters. 

These  programs  are  known 
collectively  as  the  SAFA  Program.  There 
are  two  important  reasons  for  amending 
the  SAFA  program  regulations: 

(a)  There  have  been  some  changes  in 
the  authorizing  legislation. 

(b)  The  Secretary  of  the  Department 
of  Health.  Education,  and  Welfare 
(HEW)  believes  that  all  HEW  program 
regulations  should  be  simplified  and 
clarified. 

These  proposed  regulations  will  make 
technical  improvements  that  will 
promote  the  efficiency  and  effectiveness 
of  the  SAFA  program. 

DATES:  Interested  persons  are  invited  to 
submit  comments  or  recommendations 
regarding  the  proposed  regulations  on  or 
before  August  28.  1979. 
Public  meetings  will  be  held  in — 

Pierre.  South  Daliota— August  7. 1979 

9  am  to  2  p.m. 
Phoenix.  Arizona — August  9. 1979 

9  a.m.  to  12  noon 

1  p.m.  to  5  p.m. 
San  Juan.  Puerto  Rico — August  21, 1979 

9  am.  to  12  noon 
,      1  p.m.  to  5  p.m. 

7  p.m.  to  9  p.m. 

Public  meetings  also  will  be  held  in 
each  of  the  ten  regions  on  August  2. 
1979. 

The  time  for  these  meetings  is — 

9  a.m.  to  12  noon 
1  p.m.  to  5  p.m. 
7  p.m.  to  9  p.m. 

ADDRESSES:  Comments  should  be 
ddJressed  to  Mr.  William  L  Stormer,- 
U.S.  Office  of  Education  (Room  2107, 
FOB  .\o.  6)  400  Maryland  Avenue,  SW. 
Washington.  DC.  20202. 

The  locations  of  the  public  meetings 
are — 

Pierre.  South  Dakota — Pierre  Junior  High 

School,  120  South  Highland  Street.  Pierre. 
.     South  Dakota  57501. 


Phoenix,  Arizona — Central  High  School.  4525 

N.  Central  Avenue.  Phoenix.  Anzona  85012. 
San  Juan.  Puerto  Rico — Antilles  High  School. 

Fort  Buchanan.  San  Juan,  Puerto  Rico 

00934. 
Region  I — Boston — Bunker  Hill  Community 

College,  Room  C  202,  Rutherford  Avenue. 

Charlestown.  Massachusetts 
Region  U — New  York — Hearing  Room  E. 

Room  '>'}y},  26  Federal  Plaza,  New  York. 

New  York. 
Region  III — Philadelphia — University  City 

Holiday  Inn.  36th  &  Chestnut  SlreeU. 

Philadelphia.  Pennsylvania. 
Region  IV— Atlanta— Regional  Office 

Building,  Suite  2221,  101  Mariette  Tower 

Bldg.,  Atlanta,  Georgia. 
Region  V — Chicago — Center  for  Urban 

Education.  160  West  Wendell  Street.  (1060 

North  Wells).  Chicago.  Illinois. 
Region  VI — Dallas — William  Travis 

Elementary  School.  3001  McKinney  Street. 

Dallas.  Texas- 
Region  VII— Kansas  City— Federal  Office 

Bldg..  601  East  12th  Street.  Room  140, 

Kansas  City.  Missouri. 
Region  VIII — Denver — George  Washington 

High  School.  655  South  Monaco,  Denver. 

Colorado. 
Region  IX — San  Francisco— Federal  Office 

Building,  Room  209,  SO  United  Nations 

Plaza.  San  Francisco.  California. 
Region  X — Seattle — Ingram  High  School, 

Little  Theater,  1819  North  I35th  Street. 

Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L  Stormer.  Telephone:  (202) 
245-^27. 

FOR  INFORMATION  ON  REGIONAL 
HEARINGS  CONTACT:  The  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 

Region  I,  Boston.  Dr.  Thomas  J.  Bums,  (617) 

223-7500 
Region  II.  New  York.  Dr.  William  D.  Greea 

(212)  28+-4370 
Region  DL  Philadelphia.  Dr.  Albert  C 

Crambert,  (215)  596-1001 
Region  IV,  Atlanta,  Dr.  William  L  Lewis, 

(404)  221-2063 
Region  V,  Chicago.  Ms.  Juliette  Noone  Lester. 

(312)  353-5215 
Region  VI,  Dallas.  Mr  Edward  J.  Baca.  (214) 

767-3626 
Region  VII,  Kansas  City.  Dr.  Harold 

Blackburn.  (816)  374-2278 
Region  VIII.  Denver.  Dr.  John  Runkel.  (303) 

837-3544 
Region  IX.  San  Francisco.  Dr.  Caroline  Cillin. 

(415)  556-4920 
Region  X.  Seattle,  Mr.  Allen  Apodaca,  (206) 

442-0460 

SUPPt^MENTARY  INFORMATION: 

I.  Changes  Due  to  Regulations  Reform 

On  September  12.  1977  the  Secretary 
announced  an  effort  by  HEW  to  simplify 
and  clarify  its  program  regulations. 
Accordingly  these  proposed  regulations 
have  been  reorganized  and.  if 
appropriate,  rewritten,  with  particular 


attention  to  the  following 
considerations: 

(a)  The  use  of  as  simple  and  clear 
English  as  possible. 

(b)  The  use  of  a  standard  format  for 
regulations  administered  by  the 
Commissioner. 

(c)  Incorporation  by  reference  of  other 
regulations  that  apply  generally  to 
programs  administered  by  the 
Commissioner  and  elimination  of 
provisions  that  duplicate  requirements 
in  those  other  regulations. 

(d)  The  deletion  of  provisions  that 
prescribe  application  content.  The 
Commissioner  includes  these  provisions 
in  the  notice  of  closing  date  or  in  the 
program  information  package  sent  to 
prosp»»cti\e  applicants. 

(e)  Elimination  of  a  number  of 
provisions  that  merely  repeat  or 
paraphrase  the  authorizing  statute. 

More  specifically,  the  following  major 
changes  in  organization  have  been 
made: 

Part  111 — Hearings  Governing  School 
Construction  and  Financial  Assistance 
in  Federally  Affected  Areas.  The 
proposed  regulations  revoke  Part  111, 
which  at  present  covers  administrative 
hearings  on  matters  arising  under  Pub. 
L.  81-874  (Assistance  for  Current  School 
Expenditures)  and  Pub.  L.  81-815 
(Assistance  for  Construction). 
Administrative  hearing  provisions  will, 
instead,  be  contained  in  the  appropriate 
program  regulations — Part  112,  114,  or 
115,  as  the  case  may  be. 

Part  112 — Assistance  for  School 
Current  Expenditures  and  Construction 
in  Cases  of  Certain  Disasters.  The 
proposed  regulations  combine  in  this 
part  the  material  currently  contained  in 
Parts  112  and  113  governing  disaster 
assistance.  Part  113  is  revoked.  Part  112 
conforms  generally  to  a  new  format 
being  used  for  many  regulations. 

It  is  important  to  note  that  the 
programs  for  disaster  assistance  will 
continue  to  be  governed,  also,  by  other 
regulations  that  apply  generally  to  all 
programs  being  admrustered  by  the 
Commissioner.  Currently  these  general 
regulations  are  the  General  Provisions 
for  Office  of  Education  Programs, 
contained  in  45  CFR  Part  100a.  Part  100a 
has  been  revised  and  will  be  issued  in 
1979  as  part  of  the  new  Education 
Division  General  Administrative 
Regulations  (EDGAR). 

The  reader  is  advised  to  become 
familiar  with  EDC.\R  Part  100a  (Direct 
Grant  Programs)  and  Part  100c 
(Definitions)  since  these  generally  will 
apply  to  disaster  assistance  authorized 
by  Pub.  L  81-874  and  Pub  L  81-815  The 
reader  is  encouraged  to  make  comments 
on  these  parts  of  EDGAR  during  the 
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comiBwit  period  I 
of  propoMd  1 
published  on  May  4> : 

PortlJi    AwiitoBCT  fcrSchoot 
Constnietiaa  in  Ana»  AfiKled  by 
Fed««l  Adhrtttes.  1¥»  pnfiond 
regnlatioiw  wiH  applfr  BDGAR  to  dlis 
program,  with  ■  few  «JUt>|lttuuB 
specifically  listed.  Part  114  oteo 
conforms  generally  to  tlis  new  fonnat 

Part  li*— Assistance  for  Local 
Educattonal  Ageades  in  Areas  Afleded 
by  Federal  ActivWes,  and  AirangeaMBts 
for  Ediieatian  of  Cldidvea  Whan  Local 
Educational  Agendea  Cannot  Provide 
Free  Public  Education. 

Subpart  G  'Deteradnatfona  under 
Section  SfdT  contalni  nries  gawmnlng 
detetminations  aa  to  wbatber  a  State 
has  in  effect  a  prograa  of  Stale  aid 
designed  to  eqmtBxe  expeodHuna  for 
free  public  edacatieo.  iW  notkse  af 
proposed  ruleraakiRg  makse  only  the 
ciianges  necessary  to  eonfom  iSbm 
regulations  to  die  diangaa  enacted  by 
the  Educaiton  Ameidments  of  197B 
(Pub.  L  95-«l>. 

These  changes  bidude  onty  the 
modiftcatione  reflected  in  the  flPRU  as 
follows:  ReTiaed  9  115.46;  new  nMAarial 
added  by  9$  llS.50(aM5}  and  11&57;  and 
a  change  reflected  by  |  tl5.5&  The  rest 
of  the  material  fa  diat  sabpart  baa  not 
been  rewritten  tn  this  notice  of  proposed 
rulemaking  nor  is  the  Comndaaianer 
inviting  conHnwrta  on  that  materiaL  It 
will  remain  as  it  cunwitly  appears  in 
Subpart  G. 

The  material  farractty  contain  ad  in 
subpart  t— "Enddementa  Reteled  to 
Low-Rent  PnUic  Housing" — has  been 
deleted  because,  efiectiva  in  fiscal  year 
1980,  payments  baaed  oa  ehfldran 
associated  arkh  low-rent  hoasing  will 
not  have  to  be  us«l  for  pmyaiua 
desi^ied  to  meet  the  special  edacatianal 
needs  of  disadvantaged  chitdren.  A  new 
subpart  I  kas  bee  added,  containing  the 
rules  that  appty  partiodnrly  to  jncreased 
entitiemealafor  diiklren  reaadingoa 
Indian  laods. 

Sul>part  ]  contins  the  malprial 
formerly  contaiaed  in  subpart  F, 
pertaining  to  arrangements  by  the 
CoBUQiflsioiier  ander  sectian  A  of  Pidx  L 
81-874  to  provide  free  pitUic  education 
to  certain  federally  connected  children  if 
no  LEA  provides  for  their  aducatiaa. 

The  following  (hacuaaion  summafizes 
the  major  pioviaians  of  the  legale tioa 
(the  Act)  on  which  these  propoaed 
regulations  are  baaed.  This  diacaeaioa 
should  help  the  reader  to  better 
understand  the  reyaiations,  axany  of 
which  are  very  technicaL 

Howevei,  the  reader  is  cautiooed  (hat 
this  discussion  is  not  a  sobatituta  lot 
studying  the  Act  iUalL  It  doea  not 


attempt  to  Mpaat  ar  paraphiawp  every 
provision  of  tfaa  Act  At  ttaaaa  the 
discaaaioB  do«a  a|iadfica%  refor  the 
reader  te  pacta  af  the  Act  that  are  not 

discussed  in  detail,  but  that  may  have  a 
crucial  bearing  on  eligibility, 
entitlement,  or  the  amount  of  payment  in 
a  partindar  case. 

n.  Suaamaay  af  laipoctant  Parts  of  the 
Awtfaadaing  Legislation  for  Assistanca 
Under  PukL.t]r«4 

Pub.  L  81-874  is  the  Federal  statute 
that  aoAorizes  assistance  for  cmrent 
expenditures  in  areas  affected  by 
Federal  activtties  and  in  areas  affected 
by  disasters. 

Assistance  IhaderPub.  L  81-874 

This  fbat  part  of  die  discussion  will 
deal  generally  with  assistance  to  local 
educational  agencies  CL£As]  under  Pvb. 
L  81-874.  The  general  purpose  of  this 
part  of  the  SAFA  program  is  to  provide 
assistance  for  current  school 
expenditures  in  federally  affected  areas. 

(a]  Pub,  L  81-8 7-4— Section  2. 

Entitlements  far  Federal  Property 

Section  2  of  die  Act  directs  the 
CommissitHier  to  pay  an  eatidement  to 
an  L£A  in  whose  school  district  the 
United  States  owns  certain  Federal 
property  acquired  since  1938.  For  an 
LEA  to  receive  an  entitlement  the 
Commissioner  moat  determine  that  at 
the  time  the  |HT>perty  was  acquired,  the 
assessed  vahie  of  tlw  property  was  10 
percent  or  more  of  the  assessed  vahie  of 
all  the  teal  property  in  the  schocd 
district. 

In  addition,  die  ComnHst^^er  must 
find  (1)  Aat  the  United  States 
acqwsfHon  of  the  property  has  placed  a 
substantial  and  contintdng  financial 
burden  on  the  LEA  and  (2}  that  Ae  LEA 
is  not  being  substantially  compensated 
for  the  loss  in  revenue  by  an  increase  in 
reveiwe  resulting  from  the  Federal 
actfrity  with  respect  to  d»  property. 

The  amount  of  the  entitlement  equals 
the  contmuing  Federal  responsibility  for 
the  additional  burden  to  the  LEA  in 
terms  of  current  expenditures. 

The  term  "entitlement"  is  used  here 
and  ia  the  proposed  regulations  to  mean 
the  amount  of  financial  assistance  that 
an  applicant  may  receive  if  the 
appropriatioos  for  a  &scal  year  are 
sufficient  to  pay  eJl  claims. 

Section  2fc}  of  the  Act  coataiBs  a 
special  rule  reg^tiiDg  the  chgifaihty  of 
an  LEA  whose  school  district  has  been 
formed  after  1938  by  the  consolidation 
of  two  or  more  school  districts. 

^)Pttb,  L  81-874— Section  3. 


Entitleaaeuta  for  FederaUy  Coaaeeted 
Children 

Section  3  provides  an  entitlement  to 
an  LEA  based  on  numbers  of  federally 
connected  ddhhan  attending  the 
schools  of  that  L£A.  .^. 

"A" and  "B" ChiMrsn 

In  addition  to  the  ehgaiality 
requirements  sununerized  under  subpart 
A  of  part  115  of  tiiese  proposed 
regulatioiis.  section  3  defines  the 
categories  and  subcategories  of 
federally  connected  "A"  and  "B" 
children  on  which  eligibility  and 
entitlement  are  based.  Eligibihty  i| 

requirements  are  ccmditions  an 
applicant  must  meet  to  qualify  for  any 
grant 

These  categories  and  subcategories  of 
federally  connected  children  are 
described  in  S  115.8  of  the  proposed 
regulations.  Generally  "A"  children  are 
children  who  reside  on  Federal  property 
and  have  a  parent  with  some  Federal 
connection,  such  as  Federal 
employment  Generally  "B"  children 
either  reside  on  Federal  property  or 
have  a  parent  with  some  Federal 
connection. 

Formula  for  Entitlements 

Section  3(d)(1)  of  the  Act  establishes 
the  general  formula  for  computing 
entitlements.  Generally  the  entitlement 
of  an  LEA  under  section  3  for  any  fiscal 
year  is  the  sum  of  the  products  obtained 
by  multiplying — ^for  each  category  of 
federally  coimected  children — (1)  the 
number  of  children  in  average  daily 
attendance  (ADA)  in  the  schools  of  that 
LEA  and  for  whom  that  LEA  provided  a 
free  public  education  during  the  year  by 
(2)  a  percentage  of  that  LEA's  "local 
contribution  rate". 

NoU. — ^Ths  LEA*  local  conthbutMa  rale, 

which  is  discussed  in  the  proposed 
regulations  in  subpart  E  of  part  115,  generally 
reflects  current  expenditures  from  local 
resources  per  child. 

A  verage  Daily  Attendance 

ADA  refers  ^nerally  to  the  number  of 
children  actuaOy  present  in  the  schools 
of  an  l£A,  in  contrast  to  av»»rage  daily 
membersiiip  [ADkt],  wiuch  refers  to 
children  enn^led  on  a  corrent  basis  in 
the  schools. 

The  percentage  of  the  local 
conbibatian  rate  that  is  osed  as  a 
multiplier  ia  determined  by  Congress 
and  varies,  depending  on  the 
subcategory  of  federally  connected 
children. 

The  Act  (section  3{d)(l)(A))  conteins  a 
special  rule  regarcfing  the  percent  of  the 
loc^  contribntion  rate  used  as  a 
multiplier  in  the  case  of  an  LEA  m'fth  a 
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large  number  of  federally  connected  "A" 
children  attending  its  schools. 

Increased  Entitlements 

The  Commissioner  increases  the 
amount  of  an  LEA's  entitlement  in 
certain  cases.  These  are  cases  in  which 
the  Commissioner  determines  that  the 
regular  entitlement — as  computed  under 
section  3(d)(1)  of  the  Act— together  with 
the  funds  available  to  that  LEA  from 
State  and  local  sources  and  from  other 
sections  of  the  Act.  is  insufficient  to 
enable  that  LEA  to  provide  the  level  of 
education  that  is  provided  by  other, 
generally  comparable  LEAa  in  the  State. 

The  particxdar  conditions  under  which 
the  Commissioner  makes  this 
determination  and  the  method  of 
determining  the  amount  of  increase  In 
the  entitlement  are  described  fully  in  the 
Act  (Section  3(d)(2)(B)). 

Handicapped  Children 

The  Act  (section  3(d)(2)(C))  provides  a 
special  rule  regarding  an  increased  LEA 
entitlement  in  connection  with  federally- 
connected  handicapped  children.  To 
receive  this  increased  entitlement,  the 
LEA  must  be  providing  programs  for 
these  children — including  preschool 
programs — that  take  into  account  the 
special  educational  needs  of  the 
children  and  that  are  of  sufficient  size, 
scope,  and  quality  to  give  reasonable 
promise  of  substantial  progress  tc  wards 
meeting  those  needs.  Subpart  H  of  part 
115  of  these  proposed  regulations 
contains  criteria  for  assuring  that  the 
LEA  provides  a  suitable  free  educational 
program  for  these  children. 

Children  on  Indian  Lands 

The  Act  (section  3(d)(2)(D)  provides  a 
special  rule  regarding  an  increased  LEA 
entitlement  In  correction  with  children 
residing  on  Indian  lands.  The  Act  also 
contains  a  number  of  requirements  that 
an  LEA  must  meet  in  order  to  receive  an 
entitlement  for  these  children.  In 
general,  the  LEA  is  required  to  ensure 
that  these  children  participate  on  an 
equal  basis  in  the  school  program  with 
all  other  children  educated  by  the  LEA. 

Several  other  requirements  pertain  to 
the  dissemination  of  information  to,  and 
involvement  of.  the  tribes  and  parents  of 
these  children  concerning  the  operation 
of  programs  assisted  under  this  part  of 
the  Act.  A  tribe  that  has  children 
attending  an  LEA  may  also  file  a  written 
complaint  with  the  Commissioner 
concerning  that  LEA's  compliance  with 
these  requirements.  In  certain 
circumstances  the  Commissioner  may 
then  withhold  payments  under  section 
3(d)(2)(D). 


Subpart  I  of  part  115  of  these 
proposed  regulations  contains 
requirements  and  interpretations  that 
apply  particularly  to  this  increased 
entitlement. 

Reduction  in  Number 

The  Act  contains  a  provision  that 
guarantees  an  entitlement  at  a  reduced 
rate  to  certain  LEAs  for  each  of  four 
years,  beginning  with  the  year  in  which 
the  number  of  federally  connected 
children  in  the  LEA  decreases  to  90 
percent  or  less  of  what  it  was  in  the 
previous  year.  The  conditions  for 
satisfying  this  rule  and  the  method  of 
determining  the  entitlement  are 
provided  in  section  3(e)  of  the  Act. 

(c)  Pub.  L  81-874— Section  4. 

Sudden  and  Substantial  Increase 

Section  4(a)  of  the  Act  provides  for 
entitlements  to  an  LEA  for  school  years 
in  which  the  Commissioner  determines 
that— 

(1)  A  sudden  and  substantial  increase 
In  the  number  of  children  in  ADA  in  the 
schools  of  that  LEA  has  been  the  direct 
result  of  activities  of  the  United  States; 

(2)  The  activities  of  the  United  States 
have  placed  on  that  LEA  a  substantial 
and  continuing  financial  burden;  and 

(3)  The  LEA  is  making  a  reasonable 
tax  effort  and  is  doing  what  it 
reasonably  can  to  use  other  financial 
assistance  but  is  nevertheless  unable  to 
meet  the  increased  costs  involved. 

The  Act  estabhshes  the  required 
increase  in  the  number  of  children  that 
must  result  from  United  States 
Government  activity.  The  Act  also 
explains  how  an  entitlement  is 
computed.  Eligibility  may  continue  for 
the  fiscal  year  after  the  year  of  the 
increase,  but  the  entitlement  is  reduced 
as  explained  in  the  Act 

The  Act  (section  4(d))  provides  an 
entitlement  in  certain  situations  in 
which  an  LEA  has  reasonably  prepared 
to  provide  a  free  public  education  to  a 
number  of  section  4(a)  children,  but  the 
number  of  those  children  is  substantially 
reduced  because  of  a  decrease  in,  or 
cessation  of,  Federal  activities,  or 
because  those  activities  do  not  occur. 

A  section  4  entitlement  is  based  on 
the  increase  of  children  in  ADA 
occurring  as  a  direct  result  of  United 
States  activity.  Usually  many  of  these 
children  are  "A"  or  "B"  children 
described  in  $  115.10,  although  some  are 
not.  The  LEA  may  count  "A"  or  "B" 
children  under  either  section  3  or  section 
4,  but  not  under  both  sections. 

The  Commissioner  does  not  count  for 
the  purpose  of  section  4.  children  whose 
school  attendance  stems  from  United 
States  activities  in  connection  with  real 


property  under  the  jurisdiction  of  the 
Post  Office  and  used  primarily  to 
provide  postal  service. 

(d)  Pub.  L.  81-674— Section  5.  Section  • 
5  of  the  Act  contains  a  number  of 
provisions  pertaining  to  section  2,  3,  and 
4  entitlements.  For  example,  section  5(a) 
establishes  certain  apphcation 
requirements. 

Payment  Priorities 

Section  5(c)  of  the  Act  establishes  a 
system  of  payment  priorities  known  as 
the  "tier  payment  system."  In  addition, 
special  "hold  harmless"  provisions  in 
section  305(b)(2)  of  Pub.  L  93-380 
guarantee,  to  the  extent  of  available 
appropriation,  an  overall  payment  to 
certain  LEAs.  The  Commissioner  applies 
these  priorities  in  any  fiscal  year  in 
which  appropriations  by  the  Congress 
are  not  enough  to  satisfy  LEA 
entitlements.  The  payment  priorities 
established  by  Pub.  L.  93-380  and  by  the 
Act  are.  in  summary,  as  follows: 

(1 )  The  hold  harmless  provisions  of 
Pub.  L  93-380.  These  hold  harmless 
provisions  are  described  and  interpreted 
in  detail  in  S  115.27  of  the  proposed 
regulations.  The  general  purpose  of  any 
hold  harmless  provision  is  to  guarantee 
to  a  grantee  a  payment  at  a  specified 
level,  despite  other  laws  that  would, 
otherwise  require  a  diminished  payinent 
or  no  payment  at  all. 

One  of  these  hold  harmless  provisions 
guarantees  a  level  of  payment  to  an 
applicant  LF.,^  that  has  suffered  a 
decrease  in  ADA  of  children  counted 
under  section  3  of  the  Act.  However,  this 
decrease  in  ADA  must  have  resulted 
directly  from  a  decrease  in  or  a 
cessation  of  Federal  activities  on  a 
military  installation  announced  by  the 
Federal  government  after  April  16,  1973. 

The  other  hold  harmless  provision 
established  by  Pub  L  93-380 — and 
descnbed  in  5  115.27  of  these  proposed 
regulations — guarantees  a  level  of 
payment  to  certain  LEAs  for  children 
counted  under  section  3(b)  of  the  Act. 

TTiese  hold  harmless  payments  are 
made  before  any  payments  under  the 
tier  system. 

(2)  The  tier  system  (i)  Under  the  tier 
system,  the  Commissioner  first  allocates 
funds  to  provide — 

(A)  100  percent  of  entitlements  under 
section  2  of  the  Act;  and 

(B)  25  percent  of  entitlements  under 
section  3  of  the  Act. 

These  two  allocations  are  known  as 
tierl. 

(ii)  After  tier  1.  the  Commissioner 
allocates  funds  to  provide  percentages 
ranging  ft-om  18.2  to  48.75  percent  of 
entitlements  for  the  varying  categories 
of  children  under  section  3,  (These 
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percentages  are  described  in  the  Act.) 
However,  none  of  these  allocations  will 
be  made  unless  all  of  them  can  be  made. 
These  allocations  are  known  as  tier 

2(A). 

(iii)  The  Commissioner  then  allocates 
funds  to  insure  that  each  LEA  receiving 
the  payments  indicated  above  in  (i)  and 
(ii)  receives  at  least  90  percent  of  the 
amount  it  received  for  the  previous  year. 

(iv)  If  any  funds  remain  after  the 
Commissioner  has  made  the  allocations 
in  (iii),  the  Commissioner  allocates 
funds  to  provide  additional  percentages 
of  entitlements  in  accordance  with 
language  contained  in  an  appropriation 
act. 

Allocations  in  (iii)  and  (iv)  are  known 
as  tier  2(B). 

(v)  If  any  funds  remain  after  the 
Commissioner  has  made  the  allocations 
in  (iv),  the  Commissioner — dependent 
on  language  contained  in  an 
appropriation  act — allocates  funds  to 
provide  additional  percentages  of 
entitlements — 

(A)  First  to  complete  payments  in  tier 
2(B)  if  they  were  not  completed  under 
(iv);  and 

(B)  Second,  to  make  payments  toward 
unpaid  entitlements.  These  unpaid 
entitlements  are  known  as  tier  3. 

S.\FA  and  State  Aid 

Section  5(d)  of  the  Act  establishes  a 
general  rule:  No  SAFA  payments  may  be 
made  to  an  LEA  in  a  State  that 
considers  SAFA  payments  in 
determining  eligibility  for,  or  how  much, 
State  educational  aid  an  LEA  is  entitled. 
The  exception  to  this  rule  is  that  a  State 
may  take  SAFA  payments  into 
consideration  if  the  Commissioner 
determines  that  it  has  a  program  to 
equalize  expenditures  for  public 
education  throughout  the  State. 

Subpart  G  of  part  115  contains  the 
rules  under  which  the  Conmiissioner 
makes  this  determination.  The 
Commissioner  usually  applies  one  of 
two  tests  to  make  this  determination: 

(a)  Under  the  "wealth  neutrality"  test 
the  Commissioner  decides. whether  85% 
of"  the  State  and  local  revenues  for 
current  expenditures  for  free  public 
education  are  "wealth  neutral" 
revenues. 

"Wealth  neutral"  revenues  are  those 
received  by  each  LEA  that  are  not  based 
on  any  wealth  advantage  that  an  LEA 
May  have  over  any  other  LEA  in  the 
State. 

(b)  Under  the  "fiscal  disparity"  test 
the  Commissioner  decides  whether, 
among  school  districts  of  the  State,  the 
disparity  in  the  amount  of  oirrent 
expenditures  or  revenue  for  free  public 
education  per  pupil  is  not  more  than 


25%.  States  may  ask  the  Commissioner 
to  certify  that  their  equalization 
programs  comply  with  the  rules 
contained  in  subpart  G. 
(e)  Pub.  L  81-874— Section  ft 

Special  Arrangements  for  Free  Public 
Education 

Section  6(a)  directs  the  Commissoner, 
in  certain  circimistances,  to  make 
whatever  arrangements  are  needed  to 
provide  a  free  public  education  for 
children  residing  on  Federal  property  or 
who^re  children  of  active  duty 
members  of  the  Armed  Forces. 

For  children  residing  on  Federal 
property,  the  Commissioner  is 
empowered  to  make  these  arrangements 
only  if — 

(a)  No  tax  revenue  of  the  State,  or  its 
political  subdivision,  may  be  spent  to 
educate  those  children;  or 

(b)  after  consultation  with  the  State 
educational  agency  (SEA),  the 
Commissioner  concludes  that  no  LEA  is 
able  to  provide  a  suitable  free  public 
education  for  those  children. 

For  children  of  active  duty  members 
of  the  Armed  Forces,  the  Commissioner 
is  empowered  to  make  these 
arrangements  only  if — 

(a)  The  schools  in  which  a  free  public 
education  is  usually  provided  for  those 
children  are  made  unavailable  to  them 
by  official  action  of  a  State  or  local 
governmental  authority;  or 

(b)  After  consultation  with  the  SEIA, 
the  Commissioner  concludes  that  no 
LEA  is  able  to  provide  a  suitable  free 
public  education  for  those  children. 

If  the  Commissioner  makes  an 
arrangement  under  section  6(a)  to 
provide  &ee  public  education  in 
facilities  located  on  Federal  property, 
the  Commissioner  may  also  arrange  to 
educate  certain  children  who  reside  in 
an  adjacent  area  with  a  parent  who, 
during  some  portion  of  the  fiscal  year, 
was  employed  on  that  Federal  property. 

Section  6(c)  of  the  Act  provides  that  if 
the  Commissioner  makes  an  agreement 
under  section  6(a)  to  provide  free  public 
education  in  facilities  located  on  Federal 
property  in  Puerto  Rico,  Wake  Island, 
Guam,  American  Samoa,  or  the  Virgin 
Islands,  the  Commissioner  may  also 
arrange  to  educate  in  those  facilities 
certain  children  who  reside  with  a 
parent  employed  by  the  United  States. 

Section  6  contains  a  number  of  other 
requirements  related  to  the 
Commissioner's  activity  to  make  an 
arrangement.  In  general,  section  8(f) 
provides  that  an  LEA's  failure  to  provide 
free  public  education  for  childm  residing 
on  Federal  property  may  have 
consequences  upon  that  LEA's 
entitlement  under  sections  3  or  4. 


Assistance  Under  Pub.  L  81-815 

This  part  of  the  discussion  concerns 
the  program  authorized  by  Pub.  L  81- 
815  (the  Act).  This  law  authorizes 
assistance  for  school  construction  in 
areas  affected  by  Federal  activity. 

Basic  Purpose 

The  basic  purpose  of  the  Act  is  to 
provide  financial  assistance  to  LEAs  for 
the  construction  of  minimum  school 
facilities  that  are  urgently  needed 
because  of  a  substantial  increase  in 
school  membership  resulting  from  new 
or  increased  Federal  activity. 

Priorities 

Under  section  3  of  the  Act,  the 
Commissioner  establishes  an  order  of 
priority  according  to  which  applications 
are  approved  when  funds  are 
appropriated  under  the  Act  These 
priorities  are  based  on  the  relative 
urgency  of  need  and  are  contained  in 
subpart  F  of  part  114,  of  these  proposed 
regulations. 

Federal  Share 

In  general,  section  4  of  the  Act  makes 
clear  that  the  Federal  share  of  the  cost 
of  a  project  is  limited  to  the  cost,  in  the 
school  district  of  the  applicant  LEA.  of 
constructing  minimum  school  facilities. 
Section  4  also  provides  that  this 
assistance  is  limited  to  the  amount 
needed  to  provide  these  minimum 
facilities  for  the  estimated  number  of 
children  who — 

(a)  Will  be  attending  the  schools  of 
that  LEA  at  the  end  of  the  second  year 
after  the  period  of  membership  increase; 
and 

(b)  At  that  time  would  otherwise  be 
without  school  facilities. 

Section  5  of  the  Act — the  basic  section 
under  which  an  LEA  may  demonstrate 
eligibility — imposes  other  limitations  on 
the  amoxmt  of  this  assistance.  These 
limitations  do  not  apply,  however,  to 
LEAs  that  demonstrate  eligibility  under 
sections  14(a),  14(b),  or  14(c)  of  the  Act. 
These  sections  are  described  later  in 
this  preamble. 

Under  section  5  the  total  payments  to 
an  LEA  may  not  exceed  an  amount  that 
is  computed  by  adding — for  each  of  a 
number  of  categories  of  federally 
connected  children — the  product 
obtained  by  multiplying  (1)  a  percentage 
of  the  average  per  pupil  cost  of 
constructing  minimum  school  facilities 
in  the  State  by  (2)  the  estimated  increase 
in  the  number  of  children  in  that 
particular  category. 

The  particular  categories  of  federally 
connected  children  used  Ln  this 
computation  are  described  in  subpart  B 
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of  part  114.  of  these  propo«ecl 
regulations 

Aa  LEA  i»  not  eligible  to  receive  this 
assistance  unless  the  iocrease  in  number 
of  federally  connected  children  over  a 
four-year  increase*period  equal*  a 
minimum  number  or  percentage  of 
children  in  average  daily  mcmbersiup 
during  the  base  year  [the  year  preceding 
this  period]. 

These  minimum  numbers  and 
percentages — and  the  cdleria  according 
to  which  the  CoaaaistiaaBi  may  waive 
or  reduce  thera — are  contained  in 
subparts  B  and  E  of  part  114.  of  these 
proposed  regulations. 

Whenever  the  Commissioner 
concludes  that  some  or  ail  of  the 
children  who  are  identified  under 
section  5 — fur  the  purpose  of  compatinj 
the  maximum  amount  oi  asaistaoce  an 
LEA  may  receive — mil  be  members  of  d 
federally  connected  category  only 
temporanly.  section  9  directs  the 
CraomissioQer  not  to  count  those 
children  in  computing  that  maxinnun 
amount.  However,  to  take  caie  of  these 
children  who  will  be  federally 
connected  only  temporarily,  the 
Commissioner  may  provide  temporary 
school  facilities  to  the  LEA. 

The  Commissioner  may  also  provide 
the  LEA  assistance  equal  to  the 
estimated  cost  of  temporary  facifities 
However,  this  money  must  be  used  for 
permanent  constmction,  and  the  LEA 
must  assnre  the  Commissioner  that  the 
temporary  federally  connected 
membership  will  be  accommodated  ir 
adequate  facilities. 

The  LEA  may  not  receive  for 
construction  an  amount  greater  than  the 
cost  of  constnicting  minimum  school 
facilities  for  the  temporary  membership 

Emergency  Funding  of  Non-Federal 
Share 

Section  8  of  the  Act  allows  the 
Commissioner  to  use  up  to  10%  of  a 
fiscal  year's  appropriation  to  award 
additional  amounts  to  LEAs  that  are 
unable  to  finance  the  non-Federal  share 
of  construction  projects  or  complete 
their  already  approved  projects  due  to 
emergency  circumstances.  The 
Commissioner  makes  these  additional 
payments  to  the  LEAs  with  the  most 
urgent  need. 

Under  section  7  of  the  Act.  the 
Commissioner,  on  approval  of  an 
application,  pays  to  the  LEA  an  amount 
equal  to  10%  of  the  Federal  share  of  the 
cost  of  the  approved  project  The 
Commissioner  then  monitors  the 
progress  of  the  project  aod  makes 
additional  payments  when  appropriate 


Special  A^Taageenenis  fur  Fret:  Pua.-i. 
Education 

Section  10  of  the  Act  paraltelii  section 
6  of  Pub  L  81  -874  (arrangements  for  tt^* 
free  public  education  of  t^ert^in 
chiidrenj.  In  general,  it  provides  that  the 
Commissioner  may  arrange  for  the 
construction  or  other  provision  of 
necessary  minimHm  school  facilities  if — 

(a  J  The  Commissionrr  finds  that  no 
State  or  local  n»veTH!es  may  be 
expended  for  the  free  public  education 
of  children  residing  or  Federal  property. 
or 

(b)  After  consultation  with  the  SF.A, 
the  Commissioner  frrtds  that  no  LEA  can 
provide  a  suitahle  free  pubhc  education 
for  these  children.  The  Commissioner 
may  also  provide,  on  a  temporary  basis, 
minimum  school  facrlities  for  children  of 
active  duty  members  of  the  Armed 
Forces  if — 

(a)  The  schools  usually  provided  for 
these  children  are  made  enavailable  to 
them  by  official  action  of  a  State  or  local 
government;  and 

(b)  The  Commissioner  concludes  that 
no  LEA  is  able  to  provide  a  suitable  free 
public  education  for  them. 

In  addition,  if  the  Commissioner 
constructs  or  otherwise  provides 
minimum  school  facilities  situated  on 
Federal  property  in  Puerto  Rico,  Wake 
Island.  Guam,  or  the  Virgin  Islands,  the 
Commissioner  may  also,  under  c5rtain 
circumstances,  provide  minimum  school 
facilities  for  children  residing  with  a 
parent  employed  by  the  United  States 
though  not  residing  on  Federal  property 

In  the  interest  of  the  Federal 
government,  the  Commissioner  may 
transfer  to  the  appropriate  LEA  the 
interest  of  the  United  States  in  any 
school  facility  provided  under  this 
section. 

Payments  To  Help  Proride  Minimum 
Schooi  Facihties  lo  LEAs  That  Educate 
Children  Residing  on  buTtan  Lands  or 
Whose  School  Districts  Have  a 
Subetantial  Amount  of  Federal  Property 

Section  14  authorizes  the 
Commissioner  to  make  payments  to 
LEAs  to  enable  them  to  provide  the 
minimum  school  facilities  that  are 
needed  to  provide  a  free  public 
education  to  certain  types  of  childrea 
Assistance  provided  under  this  section 
is  not  subject  to  the  limitations  unpoaed 
by  sections  4  and  5  of  the  AcL  Section 
14  does  not  require  an  increase  in 
membership  as  a  condition  of  eligibility. 

Briefly,  under  section  14(a]  the 
Commissioner  may  make  a  payment  to 
an  IXA  that  does  ur  wLU  provide  a  free 
public  education  for  children  residing  on 
Indian  lands  in  order  to  enable  that  LEA 


!>  provide  minimum  school  facilities  for 
a  substantial  percentage  of  the  children 
iQ  the  membership  of  its  schools. 

Under  section  14{b]  the  Commissianer 
may  make  a  payment  to  an  LE.\  that 
does  or  will  provide  a  free  public 
education  for  children  residing  on  Indian 
lands  in  order  to  enable  that  LEA  to 
provide  minimum  school  facilities  for 
those  chidren. 

Under  section  14(c)  the  Commissioner 
may  make  a  payment  to  an  LEA  whose 
school  district  has  a  substantial  amount 
of  Federal  property  to  provide  minimum 
school  facihties  for  children  for  whom  it 
now  provides  or  will  provide  a  free 
public  education. 

Specific  eligibility  requirements  for 
sections  14(a),  14fb),  and  14(c) — and  the 
conditions  under  which  the 
Commissioner  may  waive  some  of  these 
rexjuirements— are  contained  in  subpiirts 
B  and  E  of  part  114  of  these  proposed 
regulations.  In  determining  the  order  in 
which  applications  are  approved,  the 
Commissioner  considers  the  relative 
educational  and  fuiancial  needs  of  the 
LEAs  and  the  nature  and  extent  of 
Federal  responsibility 

Assistance  m  Cases  of  Disasters 

This  part  of  the  discussion  concerns 
the  program  of  assistance  for  school 
current  expenditures  and  construction  m 
cases  of  certain  disasters.  Assistance  for 
current  expenditures  \»  authorized  by 
section  7  of  Pub.  L  81-874.  Assistance 
for  construction  is  authorized  by  section 
16  of  Pub.  L  81-815.  Summarised  briefly. 
in  the  case  of  certain  disasters —  either 
major  disasters  identified  by  the 
President  or  localized  "pmpoint" 
disasters — that  unpair  tike  ability  of  an 
LEA  to  provide  a  free  pubhc  education 
for  the  chiidren  attending  its  schools,  the 
Commissioner  may  provide  that  LEA 
with  the  additional  assistance  it  needs 

Under  gectiuo  7(a)  of  Pub.  L  81-074. 
assistance  is  available  on  a  declinu^ 
basis  for  five  fiscal  years.  It  is  to  be 
used,  in  con|unction  with  any  other 
funds  available  to  the  LEA.  to  provide  a 
level  of  free  public  educabun  equivalent 
to  that  provided  priof  to  the  disaster. 
Under  section  7(b).  funds  may  be  used 
to  provide  temporary  school  facilities, 
make  minor  repairs  in  existing  facilities, 
and  replace  instructional  and 
maintenanct  mateiials.  equipment,  and 
supplies. 

Under  section  16  of  Pub.  L  81-615. 
assistance  is  available  to  restore  or 
replace  senousty  damaged  or  destroyed 
minimum  schenil  facihties.  The 
assistance  avaiiab^  under  section  16, 
considered  in  conjunction  with  other 
funds  availabk  to  the  LEA.  may  not 
exceed  the  amouBt  needed  lo  restore  or 
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replace  the  school  facilities  destroyed  or 
damaged  by  the  disaster. 

In  determining  the  order  in  which 
applicaitons  under  section  7  and  section 
16  are  approved,  the  Commissioner 
considers  the  relative  educational  and 
financial  needs  of  the  LEAs  that  submit 
applications. 

IIL  Changes  in  the  Authorizing 
Legislation 

The  Education  Amendments  of  1978 
(Pub.  L  95-561)  made  a  number  of 
changes  to  the  two  laws  governing  the 
SAFA  program  (Pub.  L  81-874  and  Pub. 
L  81-815).  The  following  list  indicates 
the  important  changes  made  by  the  new 
legislation  and  the  consequent  changes, 
if  any.  to  the  SAFA  regulations. 

Changes  to  Pub.  L  81-874  Effective  in 
Fiscal  Year  1979: 1.  Extensions,  (a)  The 
temporary  provisions  of  sections  2,  3(b), 
and  4  of  the  Act  have  been  extended 
through  fiscal  year  (FY)  1983. 

(b)  Two  hold  harmless  provisions 
authorized  by  Pub.  L  93-380  have  been 
extended  through  FY  1983.  These 
include — 

(1)  The  one  related  to  decrease  or 
cessation  of  Federal  activities  on 
military  installations;  and 

(2)  The  one  that  guarantees  payments 
for  "B"  children  at  90  percent  of  the 
preceding  year's  payment. 

(c)  Two  other  hold  harmless 
provisions  of  Pub.  L  93-380  expired  at 
the  end  of  FY  197a  These  included— 

(1)  The  one  that  guaranteed  generally 
to  LEAs,  a  percentage  of  the  preceding 
year's  payment;  and 

(2)  The  one  pertaining  to  LEAs  whose 
payments  were  affected  by  payments  for 
children  associated  with  low-rent 
housing. 

2.  Absorption.  The  provision  for 
absorption,  or  non-payment,  of  some 
"B"  children,  which  was  effective  in  FY 
1978  only,  has  been  eliminated. 

3.  Early  payments.  Applicants  for 
assistance  under  sections  2  and  3  may 
submit  preliminary  applications  in  order 
to  receive  a  payment  during  the  Hrst  30 
days  of  a  new  fiscal  year.  Tlie  payment 
will  be  75  percent  of  what  the  applicant 
was  eligible  to  receive  in  the  prior  fiscal 
year.  Section  115.10  of  these  proposed 
regualtions  states  the  procedures  and 
rules  governing  this  new  applicaiton  for 
preliminary  payment 

These  proposed  regulations  also 
delete  the  requirement  for  a  final  report 
(RSF-3)  currently  required  by  \  115.41. 
Part  of  the  final  application  (in  contrast 
to  a  preliminary  application),  now  due 
on  or  before  January  31  of  the  current 
fiscal  year,  is  to  be  considered  the  final 
report  for  the  prior  year.  However,  as 
§  115.13  of  these  proposed  regulations 


specifies,  in  a  case  in  which  actual 
satisfactory  data  was  not  previously 
available,  data  for  the  current  year 
included  in  a  final  application  may  be 
amended  before  the  end  of  a  fiscal  year 
for  an  adjustment  to  an  entiUement 
based  on  actual  satisfactory  data. 

4.  State  equalization  programs.  A 
State  proposing  to  consider  as  local 
resources  payments  to  school  districts 
imder  Pub.  L  81-874  shall  advise  the 
Commissioner  00  days  before  the 
beginning  of  the  fiscal  year  of  its  intent 
to  do  this.  This  State  shall  notify  each 
affected  school  district  about  the 
proposed  action.  After  making  a 
determination  on  the  State's  intent,  the 
Commissioner  gives  school  districts  and 
the  States  an  opportunity  for  a  hearing. 

Additionally,  States  that  comply  in  FY 
1979  with  regulations  imder  section 
5(d)(2) — by  having  an  equalization  plan 
that  satisifies  those  regulations — will 
not  be  required  to  make  restitution  for 
Pub,  L.  81-874  funds  taken  into  account 
under  their  equalization  programs  in  FY 
1978. 

5.  School  districts  entitled  to  hearings. 
Although  SAFA  regulations  have 
provided  hearing  rights  for  a  number  of 
years,  a  new  amendment  to  Pub.  L  81- 
874  establishes  a  right  to  a  formal 
hearing.  These  proposed  regulations 
provide  that  any  school  district 
adversely  affected  or  aggrieved  by  an 
action  of  the  Commissioner  is  entitled  to 
a  hearing  on.  and  review  of,  that  action 
under  the  provisions  of  Chapters  5  and  7 
of  Tide  5,  United  States  Code  (the 
Administrative  Procedure  Act). 

6.  Handicapped  children. 
Handicapped  children  for  whom  an  LEA 
pays  tuition  are  counted  in  the  average 
daily  attendance  (ADA)  of  the  school 
district  that  is  paying  the  tuition. 

The  definition  of  "average  daily 
attendance"  in  S  115.4  now  makes  it 
clear  that  this  rule  includes  children  in 
private  schools. 

7.  Average  daily  attendance  (ADA). 
As  authorized  by  a  statutory 
amendment  S  115,29  estabhshes  a 
method  to  convert  average  daily 
membership  (ADM)  to  ADA  if  school 
districts  are  not  required  by  the  State  to 
keep  ADA. 

8.  One  more  State.  The  Northern 
Mariana  Islands  have  been  defined  as  a 
State  under  the  Act, 

9.  Federal  schools  operated  under 
Section  6.  These  schools  are  affected  by 
several  amendments: 

(a)  The  Commissioner  ensures  that 
funds  provided  to  operate  these  schools 
are  spent  efficientiy.  The  Commissioner 
requires  the  schools  to  undertake  an 
aimual  accounting  and  to  supply  to  the 


Commissioner  data  relating  to  the 
quality  and  type  of  education  offered. 

(b)  The  Commissioner  ensures  the 
establishment  of  an  elected  school 
board  for  each  federally  operated 
system.  Section  115.91  specifies  the 
procedures  for  these  elections.  However, 
it  also  reflects  the  Commissioner's 
interpretation  that  this  rule  does  not 
apply  to  an  LEA  that  according  to  State 
or  local  law,  already  has  an  elected 
school  board. 

These  school  boards  shall  oversee 
school  expenditures  and  operations, 
subject  to  audit  procedures  established 
by  tiie  Commissioner. 

(c)  These  proposed  regulations  clarify 
the  types  of  children  who  may  attend 
the  section  6  schools  in  Puerto  Rico. 

(d)  Section  6  schools  in  Puerto  Rico 
shall  provide  employees  with 
compensation,  tenure,  leave,  hours  of 
work,  and  other  conditions  of 
employment  on  the  same  basis  as  is 
provided  for  similar  positions  in  the 
pubhc  schools  of  the  District  of 
Columbia  (D.C).  Section  115,90  specifies 
that  compensation  for  administrative 
personnel  is  to  be  based  on  what  DC. 
officials  with  similar  official 
responsibilities  would  receive. 

Changes  to  Pub.  L.  81-874  Effective  in 
Fiscal  Year  1980: 1.  Eligibility  expanded 
for  increased  local  contribution  rate.  A 
school  district  having  50  percent  or  more 
"A"  and  "B"  children^-described  in 
§  115.8 — in  ADA  has  its  entiUement 
computed  on  an  increased  local 
contribution  rate  if  the  Commissioner 
determines  this  necessary  in  order  for 
that  district  to  provide  the  level  of 
education  of  comparable  school 
districts.  These  "increased-rate" 
districts  will  be  provided  75  percent  of 
entitiement  in  payment  tier  2.  (See 
explanation  of  the  tier  system  elsewhere 
in  this  preamble  under  the  heading 
Payment  Priorities.) 

2.  Eligibility  expanded  for 
determination  of  heavily-impacted  "A  " 
district  A  school  district  having  20 
percent  (formerly  25  percent)  or  more  of 
its  total  ADA  comprised  of  "A  '  children 
will  have  its  entiUement  for  these 
children  computed  on  100  percent  of  the 
local  contribution  rate  and  will  receive 
75  percent  of  the  entiUement  for  this 
type  of  child  in  payment  tier  2,  These 
districts  also  will  receive  75  percent  of 
entiUement  in  payment  tier  2  for  "B  " 
children  having  parents  in  the  uniformed 
services, 

3,  No  vote  necessary  for  spending 
funds.  No  State  may  require  that  a  vote 
of  qualified  electors  of  a  heavily 
Impacted  school  district  be  held  to 
determine  if  this  district  will  spend  Pub. 
L  81-874  payments. 


38190 


Federal  Regisf«r 


44    No.   127  /  Friday    lum-  29    1979    '   Proposed  Riiiefl 


4.  Fuodiag  prtont/es  and  aew  hoki 
harmiaa  provts/vn.  Pay  mem  tjer  2  w»U 
be  diridefl  into  a  66  percent  portjon  amd 
a  35  percf  ni  portion.  There  wiii  be  * 
new  hoUl  twtrmiess  gMftrantee  of  90 
perc€«t  id  »  previous  year's  pajrmenl. 
The  aew  funding  order  \»  de8cr)bed 
els€wbere  in  this  preamble  uader  the 
heading  Paynkent  Pciohties. 

5.  Foreign-owned  propertiea. 
Properbe*  ihal  are  owned  by  forei^ 
governments  and  that  are  tax-iree  are 
added  to  the  defioitioa  of  eligible 
Federal  property. 

6.  Grades  13  and  14  exc/uded.  The 
definition  of  free  public  elementary  and 
secondary  education  aow  excludes 
grades  13  and  14. 

7.  Ittcreaaed  entitlements  for  ladiao 
children.  Sectioo  3  entitleneoto  far 
children  residing  on  Indian  lands  will  he 
multiplied  by  125  percent  75  percent  of 
which  wil)  be  paid  in  payment  tier  2.  Ln 
order  to  receive  paynaents  for  children 
residing  on  Indian  lands,  a  school 
district  must  establish  policies  and 
procedures  tkat  iosure — 

(a)  That  Indian  children  participate  in 
school  programs  on  an  equal  biasis  with 
all  other  children  educated  by  the 
district; 

(b)  That  applications,  evaluations,  and 
program  plans  are  adequately 
disseminated  to  tribes  and  parents  of 
Indian  children;  and 

(c)  That  tribes  and  parents  of  Indian 
children — 

(1)  Have  an  opportunity  to  make 
remmmendations  concerning  the  needs 
of  their  children  and  the  ways  in  which 
they  can  assist  tfaetr  children  m  realizing 
the  benefits  to  be  derived  from 
educatiooal  programs; 

(2)  Axe  actively  consulted  and 
involved  in  the  planning  and 
development  of  educational  programs, 
and 

(3 1  Are  afforded  the  opportunity  to 
present  their  overall  views  on  current 
educational  programs  and  operations 
and  on  the  degree  of  parental 
participation  allowed. 

A  tribe  or  its  designated  agent  may 
file  with  the  Commissioner  a  written 
complaint  related  to  these  policies  and 
procedures.  Tte  proposed  regulations  do 
not  detail  this  complaint  procedure.  It  is 
spelled  out  in  the  Act 

After  a  complaint  is  filed,  a  hearing 
examiner  designated  by  the 
Commissioner  holds  a  hearing  and 
makes  written  findings  and 
recommendations  to  the  Commissioner 
The  Commissioner  determines  that 
remedial  actions  will  be  scheduled.  If 
the  Commissioner  determines  that  those 
remedial  actions  will  not  be 
accomptished.  a  tribe  may  elect  to  have 


educatioAai  servuu>s  providt'd  uudcr  thtt 
Indian  Seif-UeteriiuiiriiiOii  and 
Education  /VMUoidkus;  t\£\  or  by  a 
Bureeit  of  LitJiaii  ^fa^r^  !>chouI. 

U  should  L«e  iioitni  thai  the  statute 
does  not  retjuirt;  thrfi  the  increased 
section  3  eiiUlit-mf  nt  i^;.'iei«*tevl  by 
children  resuiii.>i  ji.  Liidian  Lands  be 
used  for  a  special  i-ii^cation  program  foi 
those  childcen.  In  this  way  the  statutory 
requirements  are  different  from  those 
governuig  the  uu:rt:cii><jti  section  3 
entitlements  fur  handicapped  ctuldren. 
Subpart  I  of  part  t  IS.  theref(»re.  does  not 
contain  several  \ji  the  restrictions  on  use 
of  funds  that  art.-   .mitd    u>.d  in  subpart  H 
pertaifUQg  to  haauiiv^p^t-ii  chiklren. 

8.  Low-reat  boujiwg  children.  An  LEA 
will  no  longer  be  required  to  use 
payments  baaed  on  children  associated 
with  low-rent  housing  for  programs 
especially  designed  to  meet  the  needs  of 
disadvantaged  children.  Also,  the 
Commisaiontr  will  make  payments  for 
low-rent  housing  children  in  payment 
tier  2  on  the  same  basis  as  other 
federally  connected  children. 

Changes  to  Pub.  L  81-815.  all  of 
wiiich  are  effective  in  FY  1979: 1 
Extension.  TTie  temporary  provisions  of 
sectioD  3  and  of  section  16  are  extended 
through  FY  1983.  These  provisions 
pertain,  respectively,  to  deadlines  for 
apptications  for  payments  on  account  of 
certain  chiTdren.  and  to  b'mes  in  whicb 
disasters  have  occurred. 

2.  Section  5  categories  of  children  and 
rate  of  payment  changed.  Categories  of 
children  under  sections  5(al(l)  and  (2] 
and  corresponding  payment  rates  are 
again  conrparable  vdth  those  under 
Pub.  L  81-874 

3.  Federcrily -owned schools.'  definition 
of  construction.  The  definition  of 
construction  under  section  10  is 
expanded  to  rnchide  "leasing. 
renovation,  remodeling,  or 
rehabififahng." 

4.  One  mom  State.  The  Northern 
Mariana  Islands  have  been  defined  as  a 
State  wnder  the  Act. 

IV.  Effect  of  .\ni«!ndiB<tnti«  to  Sucliun  304 
of  the  Keh.ibiliUtiun  .\ct  of  1973 

Ou  Noven»btT  6.  1978,  section  504  of 
the  KehatMlitation  Act  of  1973  w»s 
amended  by  section  119  of  \\ih  L  95- 
602.  Section  504  forbids  discrimination 
on  the  basis  of  handicap  in  anv  fetl^rallv 
assisted  program.  Ihe  19  '»  aainndnienr 
to  section  5<M  explicitly  makes  (iiat 
section  applicable  to  "any  pniKrdm  or 
activity  conducted  by  an  fcji.ecuiive 
agency."  This  amendment  governs 
arrangements  by  the  Cummisaiuiu^r 
under  section 6 of  Pub.  L  rtl-«r4  lo 
provide  free  pnblic  edutahon  to  i.tjildren 
residing  on  Federal  property  or  cinidren 


of  members  uf  the  Arraed  Forces  on 
active  duty 

Section  6  u^  I'ab.  L  81-874  sUtes  that. 
except  in  cerlain  cases  with  respect  to 
childcen  of  mt;mbers  of  the  Arnu^d 
Farces  un  active  duly,  education  giveu 
under  r'  ■section  6  arraageaat^at  mu^t  be 
provided  ir.  fac;':*'""  of  an  LE^\  or  in 
school  facilities  located  on  Federal 
property   However,  the  »mendjnf"nt  to 
section  504  i^.  ronsidered  tu  override 
those  restrictions  to  tht>  extent  uf 
pel  ri    Hin^  the  LtanauaiMoner  to  pn>vide 
fret-  M(.>prupridti-  public  educutinn  in  a 
pnvatt  srttrnx.  »f  that  is  determint'd 
'■\  e^l^.d^v    Section  llS.^lc)  of  these 
prtipiKjcr.  rcgtiialious  reflects  this 
,nlerpre!,iIion 

\    Rt'Litionship  to  Other  Notices  of 
Proposed  Rulemakinj^  AfTertino  S.^F.^ 

Programs 

With  i>ni'  t'sceptiufk.  the»«'  pntpused 
regulations  incorporate  in  subst.mce  liie 
changes  to  part  115  proposed  iii  the 
Kedefal  Register  of  December  11.  I97b 
(43  Fk  jritJ^-  .'id027)  arui  the  changes  tu 
part  114  .  r    iHisfd  in  the  Federal 
RegMOfH  uf  l-ebruary  14.  1979  (44  KK 

:-9i:-j. 

Section  115  74  of  the  proposed 
regulations  published  December  tl.  1978 
would  have  ret^uired  ret.ipients  lo 
comply  generally  with  the  record 
keeping  r«juirem«ils  of  subpart  I)  of  4,'"i 
CFR  Part  74  Tbtse  propostsi  regulations 
deU;le  th.it  requirement 

VI.  Piiblir  Participation 

Se\etH,  of  !hi-  i.ssues  addressed  by 
Ukese  prupo.<t«Hl  regulatioas  were 
dtecu— cd  at  re>;iunal  meetings  lu 
NoV('!iil>er  and  December.  ia7b  between 
the  ;>  ^.1,'scntatue.s  of  the  Office  of 
EducatKHi.  and  repreaenlaUves  of  SKAs 
andLEAs.  I  hese  discussKxiii  Focused  on 
svch  natters  as  the  eliminatiun  uf  the 
Tinal  report  tForm  RSI--3)  currently 
required  by  \  115.41.  the  current  schiwl 
year  survey  as  a  iiasis  for  coriputmg 
Urdtfrnih  c«»nnetled  ADA  for  the 
;^  ur^Njhe  of  sectMins  3  and  4  of  the  Act. 
'Me  use  ol  U>e  preceding  year  ADA  as  an 
element  of  liwt  computation;  and  the 
-onvefbuHi  of  average  daily  membership 
to  ADA 

Tlifse  rtnd  oth«rr  tsaues  were  also 
':s<  Lsst-ri  iit  a  meeting  in  December 
l^~b  between  (IK  refvesentatives  and 
members  of  the  Cooncil  ol  Great  City 
Sdiool  Systems  and  at  a  BKCting  in 
|anu.iry  19^9  l)etween  CJE  and 
repress nuiUves  of  the  Nationai  School 
Board  Association. 

VTI  Invitation  to  Comment 

.'\  ptibbc  neetiog  on  this  .Notice  irf 
Hropofted  Rulemaknig  will  be  held  in 
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eadi  of  tie  teiiFsderal  re^on.  Sinoe 

we  expect  to  schedule  peMc  nBefingi 
for  several  regulations  on  the  same  d^, 
at  the  same  place.  11  would  be  helpToi  for 
us  to  know  how  many  persons  are 
interested  in  speaking  about  these 
regulations.  If  you  are  interested  in 
commenting  at  a  ptibRc  meeting,  "wre 
encournge  you  to  call  the  epproprhrte 
Regional  CommisBianer  of  Edxxcathm, 
who  will  sched<de  a  time  for  yonr 
comments.  Persons  -who  do  not  notify 
the  Regional  Commissitjner  of  their 
intention  to  comment  will  aba  be  ^en 
an  opportunity  to  speak.  Those  persons 
making  preeeatatians  wjH  be  called 
upon  accordiqg  to  their  prearraiiged 
schedule — or  if  not  prearran^d — in  the 
order  of  registration. 

in  additioa.  iotaestod  psrssss  sre 
invited  lo  submit  ooramenfts  and 
recommendations  regarding  the 
proposed  regulatioas.  Written  cM&ments 
and  recoauaeadations  may  be  sent  to 
the  address  given  at  the  b^gixuii^g  ol 
this  documenL  All  coou&eats  reoeived 
on  or  before  the  fiOth  day  after 
pubiicatian  of  this  document  wiQ  be 
considered  in  the  development  of  the 
final  regulations. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  hoih  duriqg  and 
after  the  comment  period.  in£oom21Q7- 
A.  FOB-6.  400  Kdaryland  Avenue.  SW. 
Washington.  D.C.  between  the  hours  of 
6  30  a.m.  and  4UX)  p.m.,  Monday  Ihrou^ 
Friday  of  each  week  except  Federal 
holidays. 

VIII.  Citation  of  Legal  Aathortty 

The  reader  wiH  find  a  cilaiion  of 
statutory  or  other  legal  authority  in 
parenthesis  on  the  line  following  each 

substantive  provision. 

Dated:  June  8. 1979. 
EmMt  L.  woyer, 

U.S.  Commjssioner  of  Education. 

Approved:  June  23, 1979. 
Hals  Chanyuaik 

Acting  Secretary  of  Health.  Eehcadon,  aad 
Welfare. 

(Catalog  of  Fedeml  Domestic  AaBist■Ilce^ios. 
13.477  School  Assistance  in  federally 
Affected  Areas — Caastruction  aad  U.478 
School  Asristance  in  FedersUjr  Affected 
Areas — Maintenance  and  Operation} 

T^e  Commlsaioner  profioses  to  revise 
45  CFR  ParU  111  and  112  as  folbwt: 

PART  111— HEAfimGS  IN 
CONNECTION  ¥niM  SCHOOL 
CONSTRUCTION  AND  FINANCIAL 
ASSISTANCE  IN  PED0ULLY 
IMPAC1«>  AREAS  fREVOKEO] 

1.  By  revoking  part  111. 


PART  112-^SStSTANOE  fOR 
SCHOOL  CKPENOmiRES  AND 
CONSTHUCnON  M  CASES  OF 
CBn'AIN  DISASTERS 

2.  By  amendlog  part  112  to  read: 
Subpart  A— General 

Sec. 

112.1  Disaster  assistance  program. 

112.2  Who  may  apply  for  assistance? 

112.3  Regulations  that  apply  to  the  disaster 
assistance  program. 

112.4  Definitions. 

Subp««  B-Kinds  of  Pro^acU  Assisted 
Under  Tbis  Progran 

112.11  Replaoegoent  of  inetractionai  and 
maoteaaace  suppliea,  equipment,  and 
matenals. 

112.12  Payment  for  minor  repairs. 

112.13  Pro  visions  of  needed  temporary 
school  £acilitie&. 

112.14  Psymeot  of  in  creased  current 
operating  expenses  or  replacemeui  of 
lost  revenues. 

112.15  Restoration  or  replacement  of  school 
facilities. 

S4rf>pv1  C—Ho«r  To  Apply  for  Assistance 

112.21  ApplicatJon  prooednre 

112.22  State  certification  of  appJkwt  ions  or 
preappKcations . 

Sut^art  O— Mow  a  Grant  to  Made 

112.31  Review  of  an  applicaiton: 
Consideration  of  other  resource!- 
available  to  an  applicant. 

112.32  CoBSuitatiaD  witfa  tbe  State 
edacationai  agency. 

112.33  Deterciiiiation  of  prtorttiee  amonj! 
eligible  applicatiaas. 

Subpart  E— EHgltile  Costo 

112.41  Eligible  costs  for  assistance  related 
to  replacement  of  instructional  and 
maintenance  suppiies,  equipment,  and 
maledah;  minor  repairs;  or  provision  oT 
temporary  school  facih'ties  (section  T([_i) 
ofPub.L81-S74]. 

112.42  ESgible  costs  Tor  restoration  or 
replacement  of  school  Eatihiies  (section 
16  of  Pub.  L.  81-815J. 


Subpart! 

112.51  Hearings  relating  *o  e»s»«taiv5c  for 
restoration  or  ref»laoeaient  of  school 
facilities  (sectiofl  16  of  Pub.  L.  81^15) 

112.52  Hearings  relatiaj  to  assistaaoe  other 
than  restoration  or  replacement  of  school 
fiacJlitieB  (sections  7Ta)«iid7(b^or  Pub  L 

Authorftyt  Section  7  of  Pnb  L.  81-6^4  <  20 
U.S.C.  241-1)  and  »ection1«  of  Pnb  L  81-815 
(20  VSjC.  Mi\.  as  aawaded.  unless  othewtBe 
noted. 


PART  1 1I— ASSISTANCE  FOR 
SCHOOL  EXPENDITURES  AND 
CONSTRUCTION  IN  CASES  OF 
CERTAIN  DISASTERS 

Subpart  A — General 


S  1 1M    Dtoaeler  aaaMance  pnoyam. 

(a)  Purpose.  Under  fliis  program  the 
Office  of  Education  financiafly  assists 
local  educational  Hgencies  (I£As]  that 
have  been  afTlicledby  certain  disasters 
Assistance  under  this  program  is 
authorized  by  section  7  of  Pub.  L.  '81-874 
(Fiaancial  Assistance  for  Local 
Educational  Agencies  in  Areas  Afiected 
by  Federal  Activity^  and  by  section  16  rf 
Pub.  L.  81-81S  [School  Construction  in 
Areas  Affected  bj'  Federal  ActivitiesJ. 
These  two  laws  are  referred  to  in  this 
part  as  "the  Acts".  Assistance  may 
include — 

{l]  Kepla cement  of  instructional  and 
maintenance  supplies,  equipment,  and 
materials; 

(2)  Payment  for  minor  repairs; 

(3)  Provision  of  needed  tefnporarv 
faciiities; 

(4)  Paymeot  of  increased  current 
operating  expenses  or  replacement  of 
lost  revenues  that  relate  to  free  public 
education;  and 

[5]  Restortion  or  replacement  of 
seriously  damaged  or  destroyed 
munimum  school  facilities. 

(bl  Limits  on  assistance.  Assistance  is 
limited  to  a  reasonable  nmo«nt  of  an 
LEA's  expenses  resulting  from  the 
dwaster.  T^e  CommiBSJoner  determines 
the  allowable  amo^mt  of  awiBtance  after 
considering  other  resources  availshie  to 
the  LEA. 

(20  U.S.a  241-l^aJ,  (b),  6461aij 

§112^    ¥nw  may  app*y  foraMtotance? 

An  LEA  may  apply  for  assistance  if  it 
meets  these  conditions: 

\a)[1)  Occurrence  of  a  disaster.  The 
President  declares  a  major  disaster 
encompassing  an  area  in  which  pari  or 
all  of  th«  LEA  is  located;  or 

(2)  The  school  facilities  of  the  LE.A 
have  been  seriously  damaged  or 
destroyed  by  a  smaller  disaster  that  the 
LEA  requests  the  Commissioner  to 
declare  as  a  pinpoint  disaster. 

(b)  Financial  need.  As  a  result  of  tbe 
disaster,  and  in  order  to  provide  free 
public  education  to  the  diUdren  it 
series,  the  LEA  requires  assistance  of  al 
least — 

(1)  $1,000;  or 

[2]  One-half  of  one  percent  of  its 
operating  expwmes  for  the  fiscal  year 
preceding  the  fiscal  year  in  wtuch  the 
disaster  occurred. 

(20  U.S.C  241-l(a}.  (b|,  «4«(al) 
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5  112  3    ReguUit»on«  mat  tpply  to  the 
disaster  sssisUnc*  progrsm. 

The  following  regulations  apply  to  the 
disaster  assistance  program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions);  except  for  these 
sections  of  EDGAR  that  do  not  apply  to 
this  program: 

(1)  S  lOOa.112  (Describe  the  key 
personnel). 

(2)  S  lOOa.114  (Describe  the  evaluation 
plan). 

(3)  S  10Oa.6O3  (Grantee's  title  to  site). 

(b)  HEWs  General  Regulations  for 
Administration  of  Grants  (part  74). 
which  are  incorported  by  reference  in 
EDGAR,  except  for  these  sections  of 
part  74  that  do  not  apply  to  this 
program: 

(1)  §  74.94  (Payment  methods  under 
construction  grants). 

(2)  Subpart  O  (Property). 

[cj  The  regulations  in  this  part. 

S  112.4    Definition*. 

(a)  Terms  defined  in  EDGAR.  (1)  The 
following  terms  used  in  this  part  are 
defined  in  part  100c: 

Applicant 

Application 

Award 

Commissioner 

Project 

(2)  The  following  terms  used  in  this 
part  are  defined  in  HEWs  General 
Regulations  for  Administration  of 
Grants  (part  74),  which  are  incorporated 
by  reference  in  EDGAR; 

Grant 

Grantee 

Supplies 

(b)  Ternns  defined  by  statute.  The 
following  terms  used  in  this  part  are 
defined  in  the  Acts: 

Child 

Construct.  Constructing.  Construction 

Equipment 

Free  public  education 

Local  educational  agency  (LEA) 

School  facilities 

State 

State  educational  agency  (SEA) 

(c)  Terms  defined  in  this  part.  As  used 
in  this  part,  these  terms  have  the 
following  definitions: 

"Acts  "  means  Pub.  L  815,  81sl 
Congress  (64  Stat.  967),  as  amended,  and 
Pub.  L  874,  81st  Congress  (64  StaL  1100). 
as  amended. 

(20  U.S.C  236-244,  ft31-647) 

"Latent  damages  '  means  damages 
that  are  caused  by  a  disaster  but  that 
become  apparent  only  after  an  LEA  has 
applied  for  a  grant. 

(20  U  S.C.  241-l(a).  (bj.  64a(a)) 


"Major  disaster"  means  a  disaster  the 
President  determines  to  be  of  sufficient 
severity  and  magnitude  to  warrant 
Federal  disaster  assistance  The  disaster 
may  result  from  fiood,  drought,  fire, 
hurricane,  earthquake,  storm,  or  from 
some  other  catastrophe. 

(20  U.S.C.  241-l(a)(l)(A).  ft4«(a)(l)(A)) 

"Membership"  means: 

(a)  The  number  of  children  in  the 
membership  of  a  school  according  to 
State  law;  or 

(b)  If  no  State  law  governs 
membership,  the  number  of  children 
who  are  Usted  on  the  school's  current 
roll  of  pupils  and  who  have  not 
permanently  left  the  school  or  become 
otherwise  ineligible  to  attend  classes 
there. 

(c)  An  exception  to  the  general  rule 
stated  in  paragraphs  (a)  and  (b)  applies 
if  a  child  resides  in  the  district  of  one 
LEA  but  attends  school  in  the  district  of 
another  under  a  tuition  arrangement  in 
which  the  LEA  in  whose  district  the 
child  resides  reimburses  the  other  LEA. 
In  these  cases  the  child  is  considered  to 
be  a  member  in  the  LEA  in  which  it 
resides,  unless  the  Commissioner 
approves  an  agreement  between  the 
LEAs  that  the  child  will  be  recorded  as  a 
member  in  the  LEA  in  which  it  attends 
school 

(20  U.S.C  645(5)) 

"Minimum  school  facilities"  means 
those  facilities  that  the  Conmiissioner 
considers  necessary  for  an  UvA's 
educational  mission  and  for  which 
Federal  assistance  may  be  provided. 
Generally,  these  are  facilities — such  as 
classrooms,  auxiliary  rooms,  and  initial 
equipment,  machinery,  and  utilities — 
that  support  an  educational  program  for 
the  LEA'S  membership  at  normal 
capacity  and  in  accordance  with  the 
laws  and  common  practice  in  the  State. 

(20  U.SC.  645(9)(10)) 

"Normal  capacity"  means  the  number 
of  pupil  stations  that  a  school  facility 
accommodates  under  ordinary 
conditions  according  to  the  laws  and 
common  practice  of  the  State. 

(20  U.S.C  634,  645(9).  (10)) 

"Pinpoint  disaster"  means  a  disaster 
the  Commissioner  determines  to  have 
destroyed  or  seriously  damaged  an 
LEAs  school  facilities. 

The  disaster  may  result  from  flood, 
drought,  fire,  hurricane,  earthquake. 
storm,  or  from  some  other  catastrophe 
but  may  not  result  from  negligence  or 
malicious  action. 

(20  U.S.C  241-l(a)(l)(B).  64fl(a)(l)(B)) 


SubfMirt  B— Kinds  of  Pro)«cts  Assisted 
Under  This  Program 

;  11 2. 1 1    Replacement  of  instructional  and 
maintenance  supplies,  equipment  and 
materials. 

The  Commissioner  may  authorize 
assistance  to  replace  instructional  and 
maintendoce  supplies,  equipment,  and 
materidls — including  textbooks — that 
have  been  seriously  damaged  or 
destroyed  as  a  result  of  a  disaster 
(section  7(b)  of  Pub.  L  81-874]. 

(20  U.S.C.  241-l(b)) 

§  1 1 2. 1 2    Payment  for  minor  repairs. 

The  Comi.Tissioner  may  authorize 
assistance  for  payment  for  minor  repairs 
(section  7(b)  of  Pub  L.  81-874). 

(a)  Repair  of  school  facilities.  Repair 
of  a  school  facility  is  considered  minor  if 
the  repair — 

(1)  Relates  to  an  architectural, 
mechanical,  or  structural  element  of  the 
facility,  or  to  its  site,  grading,  or 
surrounding  improvements; 

(2)  Is  intended  to  restore  a  portion  of 
the  facility  to  a  condition  similar  to  its 
condition  before  the  disaster,  and 

(3)  Involves  replacement  of  no  more 
than  30  percent  of  any  one  major 
structural  element,  such  as  a  load- 
bearing  wall  or  roof  truss,  that  supports 
the  weight  of  the  facility. 

(b)  Use  of  funds  for  construction.  An 
LELA  may  raze  a  facility  needing  minor 
repairs  and  apply  the  grant  funds 
available  for  those  repairs  to 
construction  of  a  new  facility. 

(c)  Repair  of  equipment  and 
materials  Repair  of  equipment  and 
materials  is  considered  minor  if  the 
repair  costs  less  than  replacement  of  the 
equipment  and  materials. 

(20  U.S.C  241-l(b).  244(13).  (14)) 

5  1 1 2. 1 3     Provision  of  needed  temporary 
Bctwoi  facilities. 

The  Commissioner  may  authorize 
assistance  for  the  provision  of  needed 
temporary  school  facihties  (section  7(b] 
of  Pub.  L  81-874). 

(a)  Means  of  furnishing  temporary 
school  facilities.  Assistance  may 
include  the  cost  uf — 

(1)  Equipment  necessary  to  operate 
temporary  facilities:  and 

(2)  Converting  remaining  portions  of  a 
school  facility  into  classrooms; 

(3)  A  lease  on  temporary  alternative 
school  facilities  for  a  period  of  time 
necessary  to  repair,  restore,  or  replace 
permanent  school  facilities;  or 

(4)  Lease  or  purchase,  whichever  cost 
IS  less,  of  temporary  portable  school 
facilities  for  a  period  of  time  necessary 
to  repair  restore,  or  replace  permanent 
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school  faciBfiea  If  conversion  of 
remaining  facnities  orleaM  of 
temporary  alternative  facilities  Is  not 
practical. 

(b)  Prohibrtion  ofpermanwrrt 
arrangements.  Assistancs  may  mt 
include  the  purchase  of  land  or  Ha 
construction  of  ncnpoitsbie  facilities. 

(20  U.S.C  241-l(bl) 


ma]or  disaster,  assistance  to  an  LEA 
may  include  an  amount  necessary  to 
provide  free  pnbfic  education  for 
displaced  chfldren  previously  enrolled 
in  die  private  school. 

(20  U.S.C.  241-l(a)) 

S  11S.1S    Reslonrtion  or  leptawement  of 


§  112.14 

operating  eitpaasesor  rsfrisoeinent  of  lost 

revenues. 

The  Commissioner  may  authorize 
assifltanoe  for  payment  «rf  increased 
current  operattwg  expenses  or 
replacement  of  lost  reeenoes  ^wt  i«la4e 
to  free  public  educatioii  (seOHoB  7^«)  of 
Pub.  L  ri-8741. 

{a^  LimrtB  on  assistance.  Asststaoioe  Is 
limited  to  the  sBialle^t  of  an  amount 
necessary — 

(1 )  To  permit  an  LEA  to  provide  a 
level  (rf  edacation  eqiavaleat  to  that 
maintained  in  its  sdiools  before  tfae 
disaster. 

(2)  To  meet  bodgeied  oan-enl 
operating  expeises;  or 

(3)  To  steet  actnal  casrent  operating 
expenses. 

(b)  ProhibiUfm  of  laueiated expetisea. 
Assistance  may  not  indude — 

(1)  EtoBdnatioo  from  Ike  LKA's  budget 
of  a  deficit  balanoe  pveoediog  tbe 
disaster  or 

[Z]  Creation  for  the  lEA's  inidget  of  a 
carryover  balance  following  the 
disaster. 

(z)  Five  years  ra  tfie  muxiiiium  period 
of  ossfsttutoe.  iwB  GosmiissioneT 
provides  assistance — foropencting 
expenses  or  replacement  or  lost 
revenues — for  no  more  than  Eve 
consecutiv*  fiscal  years,  begioiiiiig  witfi 
the  fiscal  year  ia  which  tbc  ittsaster  b 
deciared. 

( d)  DiMuiuahing  amount  ofasuittanoe 
a  vailabJe  during  the  phre-yvar  period. 
The  amount  of  aaststaace  lor  which  an 
LEA  is  ciigibfa  1o  appty  dhnnishes 
during  the  fi^«-fear  cHgibdity  period  as 
foilowa: 

t1 1  Year  at  disaster— 100  percent  of 
e  1  i  bible  expenses. 

(2J  Pkst  year  loltowi^  disaslep— IfS 
percent  of  e%iUe  expenses. 

(3)  Second  year  following  disaaSer — 75 
percent  of  the  amount  provided  in  the 
first  year  following  the  disaster. 

(4)  TTiird  year  foQtrwlng  ifisaster — 50 
percent  of  ^  amount  proiridetl  in  the 
fast  yemr  CoUowing  the  disaMer. 

(5)  Fourth  year  following  disaster — 25 
percent  of  the  amount  provided  in  the 
first  year  followiAg  fh*  dlsastei. 

(ej  Private  school  children  displaced 
by  a  mafar  disaster.  If  a  private  school 
has  been  disrupted  or  destroyed  by  a 


TTie  Commissioner  may  authorize 
assistance  for  the  restoration  or 
replacement  of  serroosly  damaged  or 
destroyed  mininnnn  school  fatalities 
(section  Ifl  of  Pnb.  L.  ei-815V 

(a)  Serions  damage.  A  school  facility 
is  considered  to  be  serionsly  damaged  tf 
it  is  necessary  to  restore  or  replace  nxve 
than  30  percent  of  a  major  structural 
element,  sodi  as  a  load-bearing  wall  or 
roof  truss,  that  supports  the  weight  of 
the  facility. 

(b)  Limits  on  assistance.  Assistance  is 
limited  to  providing  the  lesser  of — 

(1)  TTiose  facihties  necessary  to 
operate  a  program  of  free  public 
educatitm  for  an  LEA's  meraljership  at 
normal  capatnty  according  to  the  laws 
and  tajmmon  pracrtice  of  the  State;  tjr 

(ZJ  Those  fMrilities  that  the  LEA  is 
obligated  by  State  law  to  restore  or 
replace,  and  tfiat  were — 

(i)  In  use  by  the  LEA  before  the 
disaster,  or 

(ii)  Newly  constructed  facilities  that 
the  LEA  had  accepted  from  the  binlder 
as  complete. 

(c)  Facilities  for  private  school 
children  displaced  by  a  rm^ar  disaster. 
In  the  case  of  a  major  disaster,  minimun] 
school  facilities  also  Include  iacililies 
necessary  to  operate  a  program  of  free 
pubBc  edu(»tion  for  displaced  children 
preriously  enrolled  in  private  school 
facifitles  ■Aat  have  been  destroyed  by 
the  tiisaster  and  wiH  not  be  replaced 

(d)  Damaged  facilities.  For  fadlities 
seriously  damaged  but  not  destroyed, 
assistance  is  limited  to  the  lesser  of — 

(1)  The  cost  of  restoring  the  fadlitj^;  tjr 
pi  T^e  cost  of  repladag  the  facility. 

(e)  Destroyed  facilities.  For  facilities 
that  have  been  destroyed,  assistance  is 
limited  to  the  lesser  of — 

f  Ij  The  cost  of  replacing  the  facility  on 
the  same  site;  or 

(21  The  cost  of  replacing  the  facility  on 
another  appropriate  site. 

(2BU.&XLa4«(a)) 

Subpart  C— How  To  Apply  for 
Assistance 


§112.21 

(a)  Hovr  to  use  regulations — How  to 
apply  for  funds.  The  "Introduction  of 
Education  Division  Programs"  at  the 
beginning  of  HXIAR  includes  general 
information  to  assist  in — 


fll  Using  regtilatiotts  that  apply  to 
Edocation  Division  ptogtams,  and 

(2)  Applying  for  assistance  under  an 
Edircation  Divisitjn  program. 

(b)  Application  requirement  To  be 
considered  for  assistance  an  LEA  mast 
file  an  applicatitjn  with  the 
Commissioner  throy^  its  State 
educational  agency  (SEA). 

(c)  Preapplication  requirement  in 
certain  cases.  If  the  LEA  is  seeking 
assistance  for  restoration  or 
replacement  of  minimim  school  fadlities 
(section  16  of  Pub.  L.  tn-«15l,  it  nrost  file 
a  preapplication  before  filing  an 
application.  The  lEA  shall  file  the 
preapplication  with  the  Ctjmmissioner 
through  the  SEA. 

(d)  State  certification:  closing  date  for 
filing,  [i]  The  LEA  shall  submit  its 
application — or,  if  a  preapplication  is 
required,  its  preapplication — ^to  the  SEA 
The  LEA  shall  ensure  that  Ae  SEA 
certifies  and  transmits  this  material  to 
the  Commissioner  on  or  before  a  date  90 
days  after — 

(i)  The  date  of  publication  in  the 
Federal  Register  that  the  President  has 
declared  a  major  disaster  or 

(ii)  The  date  of  the  pinpoint  disaster. 

(2)  However,  an  LEA  that  is  required 
to  file  a  preapphcation  within  this  90- 
day  period  is  not  also  required  lo  file  an 
application  during  the  same  period  of 
time.  "Hial  LEA  may  file  an  application 
within  a  reasonable  period  of  time  after 
the  Commissioner  approves  Its 
preapplication. 

(e)  Change  in  information  inchided  m 
the  applicatioD  or preappUoation.  The 
LEA  shall  promptly  inform  the 
Commissioner  of  any  change  in  the 
igfannatian  inchKied  in  its  application — 
or  preapplication — that  would  affect 
eligiliility  tot  assistance  or  the  amount 
of  a  graoL 

[i\  New  appJjoatiaa  each  year  ta 
certain  coses,  in  order  to  receive 
continuing  asBstance  Eor  payment  of 
current  operating  mpmses  or 
replacement  of  lost  revenues  (sectun 
7(a)  of  f^- 1>  fil-A^H  ihe  LEA  shall  file 
a  new  application  ior  each  of  the  fiscal 
years  following  the  initial  grant. 

(20  U.S.C.  241-1(8),  636(a),  (b),  646(c)) 

§  1 1 2.22    State  certtflcatioo  of  applications 
or  preappUcations. 

(a)  For aofOf  disasters.  The  SEA's 
certification  of  an  appiication  or 
preapplicatioQ  related  to  a  major 
disaster  shall  contain  the  following 
assurances  on  the  authority  of  the 
Governor  unless  the  Governor  has 
previously  Bled  these  assurances  with 
the  Federal  Disaster  AssisLaoce 
Administration: 
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(1)  Assurance  that  the  LEA  is  located 
in  an  area  declared  by  the  President  as  a 
major  disaster  area. 

(2)  Assurance  of  the  LEA's  need  for 
Federal  disaster  assistance. 

(3)  Assurance  that  the  State  or  one  or 
more  of  its  political  subdivisions  will 
expend  an  amount  of  funds  the 
Commissioner  considers  reasonable  to 
assist  the  LEA. 

(b)  For  pinpoint  disasters.  The  SEA's 
certification  of  an  application  or 
preapplication  related  to  a  pinpoint 
disaster  shall  contain  a  request  from  the 
Governor  for  assistance,  accompanied 
by  the  following  assurances: 

(1)  Assurance  of  the  serious  damage 
or  destruction  of  the  LEA's  school 
facilities. 

(2)  Assurance  of  the  LEA's  need  for 
Federal  disaster  assistance. 

(3)  Assurance  that  the  State  or  one  or 
more  of  its  political  subdivisions  will 
expend  an  amount  the  Commissioner 
considers  reasonable  to  assist  the  LEA. 
The  assurance  must  include  a  statement 
of  the  amount  of  funds  avatlable  for 
expenditure. 

(4)  Assurance  that  the  disaster  site 
has  been  investigated  by  appropriate 
State  or  local  officials  who  have 
determined — 

(i)  That  the  disaster  was  not  caused 
by  negligence  or  malicious  action:  or 

(ii)  If  the  cause  of  the  disaster  is 
unknown,  that  no  evidence  indicates  the 
disaster  was  caused  by  negligence  or 
malicious  action. 

(20  U  S.C.  241-l(a).  (e).  646(a),  (c)) 
Subpart  D— How  a  Grant  Is  Made 

§  112?  1     Review  of  an  application: 
Consideration  of  other  resources  available 
to  an  applicant 

The  Commissioner  reviews  a  properly 
completed  application  and  considers 
other  resources  available  to  an 
applicant  in  order  to  determine  the 
applicant's  eligibihty  for  assistance  and 
the  amount  of  assistance  that  would  be 
reasonable. 

(a)  What  resources  are  considered? 
Other  resources  available  to  the 
applicant  include,  but  are  not  limited 
to— 

(1)  State  assistance: 

(2)  Local  assistance: 

(3)  Federal  assistance  in  addition  to 
that  provided  under  this  program; 

(4)  Insurance  proceeds:  and 

(5)  Interest  earned  on  any  of  (1) 
through  (4)  above. 

(b)  Special  rule  in  certain  cases. 
Other  resources  available  to  an 
applicant  for  assistance  related  to 
restoration  or  replacement  of  minimum 


school  facilities  (section  16  of  Pub.  L  81- 
815)  also  include — 

(1)  The  proceeds  of  bonds  voted 
specifically  for  restoration  or 
replacement  of  a  destroyed  or  seriously 
damaged  facility:  and 

(2)  The  greater  of — 

(i)  An  amount  the  State  requires  an 
LEA  to  set  aside  in  a  related  insurance 
program  or  mandatory  reserve  fund  or 

(ii)  All  unobligated  or  unencumbered 
non-Federal  funds  that  the 
Commissioner  determines  have  been  set 
aside  by  the  LEA  in  a  related  insurance 
program,  monetary  reserve  fund,  or 
other  comparable  fund. 

(20  U.S.C.  241-l(a)(3).  M6(a)(4)(5)) 

}  1 12.32     Consultation  with  ttie  State 
educational  agency. 

(a)  General.  The  Commissioner  may 
consult  an  SEA  before  making  and 
determination  regarding  an  application 
for  assistance  from  one  of  its  LEAs. 

(b)  Specific  determinations  in  certain 
cases.  An  application  for  assistance 
related  to  restoration  or  replacement  of 
minimum  school  facilities  (section  18  of 
Pub.  L  81-815)  is  approved  only  if  the 
Commissioner,  after  consultation  with 
the  SEA,  determines  that  the  restoration 
or  replacement — 

(1)  Relates  exclusively  to  minimum 
school  facilities;  and 

(2)  is  consistent  with  overall  State 
plans  respecting  construction  of  school 
facilities. 

(20  U.S.C.  646(0)) 

S  112.33     Determination  of  priortties 
among  eligible  applications. 

(a)  General.  Funds  for  this  program 
are  appropriated  by  the  Congress  under 
the  respective  Acts  that  authorize  the 
program— Pub.  L  81-615  and  Pub.  L  81- 
874.  This  results  in  these  two  separate 
appropriations; 

(1)  Funds  that  may  be  used  for  eligible 
applications  that  relate  to  the 
restoration  or  replacement  of  minimum 
school  facihties  (Pub.  L  81-615). 

(2)  Funds  that  may  be  used  for  all 
other  eligible  applications  (Pub.  L  81- 
874). 

(b)  Priorities  for  applications  related 
to  restoration  or  replacement  of  school 
facilities.  If  the  amount  of  fimds 
appropriated  for  eligible  applications 
that  relate  to  restoration  or  replacement 
of  minimum  school  facilities  is 
insufficient  to  permit  the  award  of  a 
grant  to  all  these  applications,  the 
Commissioner  awards  as  many  grants 
as  possible  in  the  following  order  of 
priority: 

(1)  Applications  for  situations  in 
which  students  must  be  relocated.  First 
the  Commissioner  funds  those 


applications  that  relate  to  situations  in 
which  an  LEA  must  relocate  students 
because  of  a  disaster. 

(i)  The  Commissioner  determines 
relative  priority  among  these 
applications  by  computing  for  each 
application  the  following  percentage, 
then  ranking  applictions  in  descending 
order  of  prion i>  from  the  highest  to  the 
lowest  computed  percent: 

Number  of  students  requiring 
relocation /LEA's  total  current 
membership 

(ii)  If  an  application  relates  to  a  major 
disaster  as  a  result  of  which  private 
school  students  require  relocation,  the 
percentage  in  (i)  is  computed  by 
including  these  students  both  in  the 
number  of  students  requinng  relocation 
and  in  the  LEA  s  total  current 
membership. 

(2)  Applications  for  situations  in 
which  it  is  unnecessary  to  relocate 
students.  After  the  Commissioner  funds 
applications  requinng  the  reolcation  of 
students,  the  Commissioner  funds 
remaining  applications.  The 
Commissioner  determines  relative 
priority  among  these  remaining 
appljcations  by  computing  for  each 
application  the  following  percentage. 
then  ranking  applications  in  descending 
order  of  priority  from  the  highest  to  the 
lowest  computed  percent: 

Estimated  Federal  assistance  required 
for  the  project  described  in  the 
application/Estimated  unused  bond 
sale  capacity  of  the  LEA  on  the  date 
of  the  disaster 

(20  U.S.C.  646(c)) 

(c)  Priorities  for  applications  not 
related  to  restoration  or  replacement  of 
school  facilities  If  the  amcxint  of  funds 
appropriated  for  eligible  applications 
that  do  not  relate  to  restoration  or 
replacement  of  minimum  school 
facilities  is  insufficient  to  permit  the 
award  of  a  grant  to  all  these 
applications,  the  Commissioner  awards 
as  many  grants  as  possible  in  the  order 
of  priority  established  by  this  method; 

(1)  The  Commissioner  computes  for 
each  application  the  following 
percentage; 

Estimated  Federal  assistance  required 
for  the  project  described  in  the 
apphcation/ The  LEA's  operating 
expenses  for  the  Fiscal  year  preceding 
the  disaster 

(2)  Applications  are  then  ranked  in 
descending  order  of  priority  from  the 
highest  to  the  lowest  computed  percent 

(20  U.S.C.  241-l(d)) 
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Subpart  E— Eligible  Costs 

§  1 12.41    EUgibte  cost*  for  asatotanc* 
related  to  rapiacamant  of  Inatructionai  and 
maintenance  tuppBaa,  aqulpinant.  and 
materials:  minor  roptars;  or  proviaion  of 
temporary  actKxX  factttlas  (section  7(b)  of 
Pub.  L.  S1-e74). 

(a)  Commissioner's  approval.  A 
grantee  may  apply  grant  funds  only  to — 

(1)  Costs  that  the  Commissioner 
approves  in  advance;  or 

(2)  Costs  that  the  Commissioner 
approves  retroactively  because  they 
were  necessarily  incurred  as  emergency 
measures  immediately  prior  to,  during. 
or  subsequent  to  a  disaster. 

(b)  Which  costs  may  be  approved? 
Among  the  costs  the  Commissioner 
approves  as  eligible  for  payment  are 
reasonable  costs  related  to  the  following 
Items: 

(1)  Preventive  work.  Preventive  work 
done  on  or  immediately  adjacent  to  a 
school  site  in  anticipation  of  or  during 
the  disaster,  if  the  work  could 
reasonably  have  been  expected  to 
minimize  damage. 

(2)  Use  of  equipment  owned  by  a 
grantee.  Use  of  equipment  owned  by  a 
grantee  to  repair  damage,  if  the  grantee 
can  document  the  type  of  work 
performed  and  the  prevailing  pre- 
disaster  rental  rate  for  comparable 
equipment. 

(3)  Work  performed  by  a  grantee 's 
n'aintenance  employees.  Work 
performed  by  a  grantee's  maintenance 
employees  in  addition  to  their  regular 
dities. 

(4)  Installation  of  utilities.  Installation 
costs  for  utilities  in  temporary  or  leased 
f.iciiities. 

(5)  Replacement  of  equipment,  (i) 
Assistance  in  replacing  movable 
equipment — including  vehicle* — if  the 
e  juipment.  when  purchased,  was 
essential  to  school  operations,  and  if  it 
would  cost  more  to  repair  the  equipment 
than  to  replace  it. 

(ii)  If  a  school  bus  is  being  replaced, 
the  Commissioner  determines  the 
amount  of  assistance  by  deducting  from 
the  cost  of  replacement  the  salvage 
value  of  the  bus  and  any  available 
insurance  proceeds  and  State 
transportation  assistance. 

(6)  Off-site  work.  OfT-site  work  to 
permit  emergency  access  to  damaged 

Si  hool  facilities,  if  the  work  is  consistent 
w;th  State  law  and  is  not  the 
responsibility  of  another  unit  of  local 
government. 

(7)  Trees,  shrubs,  and  ground  cover. 
Replacement  of  trees  and  shrubs  by  the 
size  of  plantings  customarily  made  on 
the  site  of  new  school  facilities  in  the 
State,  and  of  ground  cover  by  seeding, 


unless  sod  is  the  only  effective 
replacement. 

(8)  Architectural  and  engineering  fees. 
Architectural  and  engineering  fees  that 
relate  to  a  repair  or  replacement 
authorized  by  the  program. 

(9)  Repair  of  school  facilities  under 
construction  or  renovation,  [i]  Repair  of 
school  facilities  that,  at  the  time  of  the 
disaster,  were  under  construction  or 
renovation,  if  the  cost  of  repair  is  not 
covered  by  insurance. 

(ii)  Temporary  or  obsolete  facilities 
may  be  repaired  unless  prior  to  the 
disaster  the  LEA  took  formal  action  to 
replace  them, 

(10)  Repair  of  school  facilities 
damaged  during  disaster  recovery. 
Repair  of  school  facilities  necessarily 
damaged  during  disaster  recovery 
activities  to  reestablish  school 
operations. 

(11)  Temporary  facilities.  Provision  of 
temporary  facilities,  including  necessary 
operating  equipment, 

(12)  Insurance  on  portable  classroom 
units  that  are  purchased  by  the  grantee. 

(13)  Necessary  demolition  of  facilities 
and  removal  of  debris. 

(20  U.S.C.  241-l(a)(b)) 

(c)  Which  costs  are  not  approved? 
The  Commissioner  does  not  approve 
any  costs  related  to  the  following: 

(1)  Purchase  of  an  interest  in  land. 

(2)  A  gymnasium,  stadium,  or  similar 
facility  primarily  intended  for  events 
that  include  an  admission  charge  to  the 
general  public. 

(3)  Latent  damages  not  reported  to  the 
Commissioner  within  six  months  of  the 
date  the  Commissioner  received  the 
LEA's  apphcation. 

(20  U.S.C.  241-l(b).  244(13]) 

(dj  Eligible  costs  for  a  grantee 
afflicted  by  a  pinpoint  disaster.  (1) 
These  costs  include  only  the  amount  of 
the  LEA's  expenses  that  exceed  the  full 
value — at  the  time  of  the  disaster — of 
the  damaged  or  destroyed  supplies, 
equipment,  materials,  and  facilities. 

(2)  Full  value  means  the  value  at 
which  the  Commissioner  estimates  the 
items  in  (1)  should  have  been  insured  at 
the  time  of  the  disaster. 

(20  U.S.C.  241-l(a)(l)(B).  646(a)(1)(B)) 

S  112.42    Eligible  costs  for  restoration  or 
repiacament  of  school  facilities  (section  16 
of  Pub.  L  81-815. 

(a)  Commissioner's  approval.  A 
grantee  may  apply  grant  funds  only  to 
items  described  in  its  project  application 
that  the  Commissioner  approves  as 
eligible  for  payment. 

(b)  Which  costs  may  be  approved? 
The  Commissioner  approves  reasonable 


costs  to  restore  or  replace  any  of  the 
following  minimum  school  facilities  to  a 
condition  similar  to  that  before  the 
disaster 

(1)  Classrooms  and  related  facilities. 

(2)  Initial  fixed  equipment,  machinery, 
and  utihties. 

[3)(i)  An  auditorium  or  gymnasium  or 
both  if  it  is  justified  by  the  size  and 
educational  program  of  the  LEA  and  by 
standards  and  practices  in  the  State. 

(ii)  The  capacity  of  the  facility  may 
not  exceed  the  membership  of  the 
school. 

(4)  Air  conditioning  if  it  is  justified  by 
standards  and  practices  in  the  State. 

(c)  Which  costs  are  not  approved? 
The  Commissioner  does  not  approve 
any  costs  related  to — 

(1)  Purchase  of  an  interest  in  land: 

(2)  Off-site  improvements; 

(3)  A  gymnasium,  stadium,  or  similar 
facility  primarily  intended  for  events 
that  include  an  admission  charge  to  the 
general  public;  or 

(4)  Emergency  repairs  to  prevent 
further  damage  to  a  facility  or  to  make  it 
immediately  available  for  education; 

(5)  Latent  damages  not  reported  to  the 
Commissioner  within  six  months  of  the 
date  the  Commissioner  receives  the 
LEA's  application. 

(20  U.S.C.  645(9)(10).  646(a)) 

(d)  Eligible  costs  for  a  grantee 
afflicted  by  a  pinpoint  disaster  (1) 
These  costs  include  only  the  amount  of 
the  LEA's  expenses  that  exceeds  the  full 
value  of  the  damaged  or  destroyed 
facilities  at  the  time  of  the  disaster. 

(2)  Full  value  means  the  value  at 
which  the  Commissioner  estimates  these 
facilities  should  have  been  insured  at 
the  time  of  the  disaster. 

(20  U.S.C.  241-l(a){l){B),  646(a)(l)(B]) 

(e)(1)  Eligible  costs  for  a  grantee 
afflicted  by  a  major  disaster.  These 
costs  include  only  the  amount  of  the 
LEA's  expenses  that  exceeds  any 
insurance  proceeds  on  the  damaged  or 
destroyed  facihties. 

(2)  A  grantee  shall  prosecute 
insurance  claims  promptly  and  fully. 

(20  U.S.C.  241-l(a)(l)(A).  646(a)(1)(A)) 

Subpart  F— Hearings 

§  1 12.51  Hearings  relating  to  assistance 
for  restoration  or  replacement  of  school 
facilities  (section  16  of  Pub.  L  81-815). 

(a)  Right  to  an  administrative  hearing. 
This  section  applies  to  LEAs  that  are 
applicants  or  grantees  for  assistance  for 
restoration  or  replacement  of  school 
facilities.  These  LEAs  have  a  right  to  an 
administrative  hearing  in  either  or  both 
of  the  following  circumstances; 
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(1)  If  the  Commissioner  proposes  in 
whole  or  in  part  to  disapprove  the  LEA's 
application. 

(2J  If.  after  a  grant  has  been  made,  the 
Commissioner  acts  to  withhold 
payments  to  the  LEA  (the  circumstances 
in  which  this  occurs  are  specified  in 
section  11(a)  of  Pub.  L  81-815) 

(b)  Hearing  procedures.  The 
procedures  described  in  45  CFR  Part  114, 
Subpart  1.  govern  these  administrative 
hearings. 

(20USC.  236<c).  MKb)) 

§  112.52     Heaf'ng*  relating  to  assistance 
offier  than  'estoratlor  or  replacement  of 
school  faciimes  (section  ?[a)  and  7(b)  of 
Pub.  L  81-«74). 

(a)  Right  to  an  administrative  hearing. 
This  section  applies  to  LEAs  that  are 
apphcants  or  grantees  for  assistance  for 
other  than  restoration  or  replacement  of 
school  facilities.  These  LEAs  have  a 
right  to  an  administrative  hearing  if  an 
action  of  the  Commissioner  affects  them 
adversely  or  aggrieves  them. 

(b)  Hearing  procedures  T^e 
procedures  described  in  45  CFR  Part  115. 
Subpart  E.  govern  these  administrative 
hearings. 

(20U.S.C.236(cl.  641(b)) 

The  Commissioner  proposes  to  amend 
45  CFR  Parts  113  and  114  to  read  as 
follows; 

PART  113— ASSiSTANCEFOR 
CURRENT  SCHOOL  EXPENDITURES 
IN  CASES  OF  CERTAIN  DISASTERS 
iREVGKEDi 

1   By  revoking  part  113 

PART  114— ASSISTANCE  FOR 
SCHOOL  CONSTRUCTION  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 

2.  By  amendmg  part  114  to  read: 
Subpart  A — General 

Sec 

1 14.1  Program  of  assiitance  for  school 
construction. 

1 14.2  Regulations  that  apply  to  the  SAEA 
school  construction  program. 

114  3     Definitions 

Subpart  B— Eligfbmty  for  Assistance  under 
Various  Provi«(ons  ot  the  Act 

114  11     Requuements  an  LEA  must  meet  lo 
be  eligible  under  sections  5  and  9  of  the 
Act  wriucfa  provide  assistance  because  of 
■a  Boeased  number  of  federally 
Lu— cItJ  children. 

114.12  Eligibility  tmder  sections  5  and  9: 
Which  children  may  be  counted  in  the 
increase  in  federally  connected  child/en? 

114.13  Eligibility  under  sections  5  and  9' 
Minimum  increased  number  and 
percentage  of  federally  connected 
children  required  for  eligibility 


114  14  Eligibility  under  sections  S  and  9- 
Financial  rte^fil  requirement  regarding 
certain  federally  connected  children 

114.15     Rui|rtiliiit»  an  LEA  must  meet  lo 
be  eligMe  onder  aectioa  14(a)  of  kbe  AcL 
which  provides  aaaistance  because  ao 
LEA  serves  chitdran  residing  on  Indian 
lands  and  has  great  GaaxK:idl  need. 

114  16     Eligibility  under  section  14(a):  How 
may  an  L£A  demonstrate  it  gives 
substantial  service  to  children  residing 
on  Indian  lands? 

114  17     BHgibibty  nnder  section  14(a):  How 
may  an  LEA  demonstrate  it  has  great 
finaaciel  aced? 

114  18    ReqaireaienU  an  LEA  nuist  meet  lo 
be  eligible  under  section  14(b]  of  the  AcL 
which  provides  assistance  because  an 
LEA  serves  children  residing  on  Indian 
lands  and  has  significant  financial  need 

114.19    EltgfbHity  under  section  14(b):  How 
may  an  LEA  doBaaelnte  it  gives 
suliatantial  aenrice  to  children  residing 
on  Indian  lands? 

114  20     Eligibility  under  section  14(b):  How 
may  an  L£A  demooatrate  it  has 
significant  financial  need? 

114.21  Requirements  an  LEA  must  meet  to 
be  eligible  under  section  14fc]  of  the  Act. 
which  provides  assistance  because  a 
substantial  portion  of  the  land  in  the 
LEA'S  school  district  is  Federal  property. 

114.22  Requirements  an  LEA  must  meet  lo 
be  eligible  under  section  8  of  the  Act. 
which  provides  supplementary 
assistance  to  LEAs  that  have  already 
established  theU  ehgibUity  under  other 
sections  of  the  Act. 

Subpart  C— Assistance  That  Is  Available  it  a 
Gkant  Is  I 


i  1 4  .n     (\irpoae  of  subpart. 

114.32  Payments  ufxier  section  S. 

114.33  Payments  under  section  9. 

114.34  Payments  under  section  14(a). 
114-35  Payments  under  section  14(b). 
114  36  Payments  under  section  14(c). 
114.37     Payments  under  section  8  in  cases  in 

which  an  LEA  is  eligible  because  if  is 

unable  to  finance  the  non-Federal  share 

of  a  project. 
114.36     Payments  under  section  6  in  cases  in 

which  an  LEA  is  eligible  because  of  an 

emergency. 
114.39    Minimum  school  facihties:  Special 

rules  in  certain  cases. 
114  40     Facilities  available  to  the  LEA 
114.41     What  potential  facilities  does  the 

Commissioner  consider  available  to  an 

LEA? 
114  42     Assistance  for  an  Isolated 

attendance  area  in  an  LEA. 

Subpart  O— Application  Procedure 

114.51  Application  requirements. 

114.52  Preapplication  Time  of  filmg 

114.53  Preapplication:  Membership  data 

114.54  Membership  count. 

114.55  Parent — pupil  survey. 

114.56  Changes  in  an  applicant's  legal 
organization  or  (urisdictiun 

Subpart  E— Waiver  or  Reduction  of  Certain 
Requirements  Governing  Eriglbllity  or 
Umiting  Payments 

114.61     Purpose  of  this  subpart. 


114.62     Proceduff  for  rt-qiiesting  waiver  or 

reduction. 
114  63     General  criteria  for  waiver  or 

rpriur'^n^\ 

114.64  Definitions 

114.65  Waiver  or  reduction  A.ssistHnre 
based  on  isrW^ilpd  arfa 

114.66  Waiver  or  reduction  of  fhp  mmimuni 
increased  nuiiiSH-r  of  'cdtTiillv  .urnertpd 
children  an  Li-.A  musl  have  to  tw  cl.giliu- 
onder  se(  lion  S 

114.67  ElUgibilitj  duid  entillenieni  uiui^r 
section  5  General  rule  hv  pt-nenifige 
and  number  increasp  rcq'.ari-nunts 

114.68  EHigibihty  and  entitlempnl  under 
section  5'  Otnditions  for  whi\»t  nnd 
reduction  of  percentaKe  and  nunibfr 
increase  reguircments 

114  69     Eligilciity  and  eiititteinrni  u/ult-r 
secUon  5.  CutKiitiuos  fur  Mdiver  and 
reduction  of  p«rrtiU«j{e  ami  number 
increase  requirem«'nls  m  i»(jlated 
attendance  areas  consisting  entirely  of  a 
Federal  property 

114  70     Waiver  of  requirtnicnt  thai  an  LEA 
must  have  at  lectst  one  third  of  its 
membership  ri>aiding  on  Indutn  lands  to 
satuify  one  means  of  establishing 
eligibility  under  section  14<.i) 

114.71  Waiver  of  requirement  that  an  LEA 
must  have  at  least  10  percent  nf  iis 
membership  residing  an  Indian  laniis  lo 
satisfy  one  means  of  pstablishini; 
eligihilify  under  section  14|hl 

114.72  Waiver  of  requirement  thdl  Mn  l.EA 
must  have  at  least  one-third  of  its 
membership  lacking  minimum  school 
facilities  to  cstntUjih  elmibility  :inder 
section  14(c| 

Subpart  F— Determining  Prtertty  for 

Fanding  Among  EUglbte  Applications 

114.81  (..'.•'.il 

114.82  BrtSH  \Mnn-y 

114.83  Implementation  of  basic  policy. 
114  84  Priority  subgroups  within  the  group 

of  applications  eligible  under  iMHition  10. 

114.85  Priority  indices  General 

114.86  Priority  indices:  Applications  eligible 
under  sections  5.  9,  14  or  8. 

114.87  Priority  indices  Applications  eligible 
under  section  10. 

114  88     Prioriry  indices  Sfwcial  niles  in 

certain  instances 
114.09     Readiness  lo  pro(-4-ed  with 

constructiiiii   .X  r;iuui;tion  oi  priority 

ranking  and  pro)ei;t  approval 

Subpart  G — CondHtons  That  Apply  to  a 
Grant 

114.91  Prociin-meiit  of  srhr>ol  facilities; 
General. 

114.92  Special  rules  for  equipment 

114.93  Cost  of  projecL 

Subpart  H — Arrar>gerrtents  for  Ctifldren 
Residing  on  Federal  Property  ar>d  Certain 
Otner  CMIdren 

i;i.;j;      i':ir|)(isf  af  this  subpart. 

114.102     With  wh.>m  does  the  Commissioner 

make  an  arrHiigemenl' 
1  \i  103     Procedure  for  making  an 

srrrtngement 
114. IW     I'rMler  wtvat  conditions  is  an  li^\ 

considered  able  to  provide  a  suitable  free 

public  education? 
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114  105    Under  what  condlHona  is  a  free 
public  education  considered  suitable? 

Subpart  I— Hearing* 

T  4  in     Right  to  an  administrative  hearing. 
1 '.  4  1 1 2     Hearing  procedures. 

Authority:  Pub.  L  81-815,  64  Stat.  967  (20 
Li  B.C.  631-647),  as  amended,  unless 
o'.herwise  noted. 

Subpart  A— General 

{114.1    Program  of  assistance  for  school 
constructioa 

(a)  Assistance  to  local  educational 
agencies.  These  regulations  govern 
Federal  financial  assistaace  to  local 
educational  agencies  (LEAs)  under 
sections  5.  8,  9.  and  14  of  Pub.  L  81-815 
(School  Construction  in  Areas  Affected 
by  Federal  Activities).  This  law  is 
referred  to  in  this  part  as  "the  Act."  This 
program  is  the  si^ool  construction 
portion  of  the  Office  of  Education's 
program  of  School  Assistance  in 
Federally  Affected  Areas  (SAFA).  Under 
the  program  the  Government  provides 
direct  grants  to  help  LEAs  construct 
urgently  needed  minimum  school 
facilities  In  school  districts  that  have 
been  affected  by  various  Federal 
ectivities. 

(b)  Arrangements  by  the 
Commissioner  to  educate  federally 
connected  children.  These  regulations 
also  govern  the  circumstances  in  which 
the  Commissioner,  under  the  authority 
cf  section  10  of  the  AcL  makes 
arrangements  with  another  Federal 
agency  to  provide  minimum  school 
facilities  for  certain  federally  connected 
children  in  cases  in  which  no  LEA  is 
providing  those  children  a  free  public 
education  that  is  suitable.  These 
arrangements  do  not  directly  provide 
assistance  to  an  LEA. 

(20  U.S.C.  631-645.  647) 

{114.2    Regulations  that  apply  to  the 
SAFA  BCtiool  construction  program. 

The  following  regulations  apply  to  the 
SAFA  school  construction  program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  [Definitions),  except  for  these 
sections  of  EDGAR  which  do  not  apply 
to  this  program: 

(1)  S  lOOa.112  (Describe  the  key 
personnel). 

(2)  S  100a. 114  (Describe  the  evaluation 
plan). 

(3)  §  lOOa.603  (Grantee's  title  to  site). 

(b)  FIEW's  General  Regulations  for 
Administration  of  Grants  (part  74). 

\^  hich  are  incorporated  by  reference  in 
EDGAR,  except  for  these  sections  of 
part  74  which  do  not  apply  to  this 
program: 


(1)  74.94  (Payment  methods  under 
construction  grants) 

(2)  Subpart  O  (Property) 

(c)  The  regulations  in  this  part. 

S  1 14.3    Definitions. 

(a)  Terms  defined  m  EDGAR.  (1)  The 
following  terms  used  in  this  part  are 
defined  in  part  100c:  Applicant, 
application,  award,  commissioner,  fiscal 
year,  and  project. 

(2)  The  following  terms  used  in  this 
part  are  defined  in  HEW's  General 
Regulations  for  Administration  of 
Grants  (part  74).  which  are  incorporated 
by  reference  in  EDGAR;  Equipment, 
grantr  and  grantee. 

(b)  Terms  defined  by  statute.  The 
following  terms  used  in  this  part  are 
defined  by  section  15  of  the  Act:  Base 
year,  child,  construct,  constructing, 
construction,  increase  period.  Federal 
property,  free  public  education,  local 
educationa)  agency  (LEA),  parent, 
school  facilities,  State,  and  State 
educational  agency  (SEA). 

(c)  Terms  defined  in  this  part.  As  used 
in  this  part  these  terms  have  the 
following  definitions:  "Act"  means  Pub. 
L  815,  Blst  Congress  (64  Stat.  967),  as 
amended. 

(20  U.S.C.  631-647) 

"Average  daily  membership"  means — 

(1)  The  number  of  children  in  average 
daily  membership  in  an  LEA's  schools 
according  to  State  law;  or 

(2)  If  no  State  law  governs  average 
daily  membership— 

(i)  The  result  obtained  by  dividing  the 
total  days  of  membership  of  all  pupils  in 
the  LEA's  schools  by  the  number  of  days 
the  schools  were  in  session;  or 

(ii)  For  a  group  of  schools  within  an 
LEIA  having  varying  lengths  of  term  the 
result  obtained  by  dividing  the  sum  of 
the  average  daily  membership  figures 
for  the  individual  schools  by  the  number 
of  schools  in  the  group. 

(20  U.S.C.  642.  645(5)) 

"Contracts-let-date"  means  the  date 
on  which  the  Commissioner  files  v^th 
the  Office  of  the  Federal  Register  a 
notice  setting  a  closing  date  for  receipt 
of  applications. 

(20  U.S.C.  634) 

'Tacilities  available  to  the  LEA"  are 
those  facilities — described  in  detail  in 
S  114.40 — that  the  Commissioner 
considers  available  to  an  LEA  without 
grant  assistance. 

(20  U.S.C.  623,  642) 

"Federally  connected  children"  are 
those  children — described  more 
completely  in  §  114.12 — whose  presence 


in  an  LEA's  membership  results  from 
Federal  activities. 

(20  U.S.C.  238  (a),  (b),  635(a)) 

"Membership"  means — 

(a)  The  number  of  cliildren  in  the 
membership  of  a  school  according  to 
State  law;  or 

(b)  If  no  State  law  governs 
membership,  the  number  of  children 
who  are  listed  on  the  school's  current 
roll  of  pupils  and  who  have  not 
permanently  left  the  school  or  become 
otherwise  ineligible  to  attend  classes 
there. 

(c)  An  exception  to  the  general  rule 
stated  in  paragraph*  (a)  and  (b)  applies 
if  a  child  resides  in  the  district  of  one 
LEA  but  attends  school  in  the  district  of 
another  under  a  tuition  arrangement  in 
which  the  LEA  in  whose  district  the 
child  resides  reimburses  the  other  LEA. 
In  these  cases  the  child  is  considered  to 
be  E  member  in  the  LEA  in  which  if 
resides,  unless  the  Commissioner 
approves  an  agreement  between  the 
LEAs  that  the  child  will  be  recorded  as  a 
member  in  the  LEA  in  which  it  attends 
school. 

(20  U.S.C.  645(5)) 

"Minimum  school  facilities"  means 
those  facilities  that  the  Commissioner 
considers  necessary  for  an  LEA's 
educational  mission  and  for  which 
Federal  assistance  may  be  provided. 
Generally,  these  are  facilities — such  as 
classrooms,  auxiliary  n>oms,  and  initial 
equipment,  machinery,  and  utilities — 
that  support  an  educational  program  for 
the  LEA's  membership  at  normal 
capacity  and  in  accordance  with  the 
laws  and  common  practice  in  the  State. 

(20  U.S.C.  645  (9).  (10)) 

"Normal  capacity"  means  the  number 
of  pupil  stations  that  a  school  facility 
accommodates  under  ordinary 
conditions  according  to  the  laws  and 
common  practice  of  the  State. 

(20  U.S.C.  634,  645  (9),  (10)) 

"Regular  school  year"  means  a  period 
beginning  after  June  30th  of  a  calendar 
year  and  ending  before  July  Ist  of  the 
following  caiendar  year, 

(20  U,S.C.  645  (15),  (16)) 

"Unhoused  children"  means  those 
children  in  an  LEA's  membership  who 
lack  minimum  school  facilities  because 
their  number  exceeds  the  normal 
capacity  of  facilities  available  to  the 
LEA, 

(20  U.S.C.  634,  640.  644.  645(10)) 

"Uniformed  services"  means  the 
Army.  Navy.  Air  Force,  Marine  Corps, 
Coast  Guard,  Environmental  Science 


38196 


Federal  Register  ,    Vol    44    No.  127  /  Friday,  lime  2a  1979  /  Propoaed  Rttla> 


A  Bagw*M  /  Vol.  44.  No.  127  /  Friday.  lune  28.  1979  /  Proposed  Rnlet 


38199 


Services  Admini»tration.  and  Public 
Health  Service 

(20  VS.C  235  (a)(2).  (bK3).  MS  |aN1)(A) 
(a«2MA)) 

Sobpart  B — EflylWItty  for  As8J«tanc« 
Un<J«r  Varlou*  Provl«k)n«  of  ttw  Ad 

J  11 4  11     R«<)u(r««n«nU  m\  LEA  mu»t  m««' 
to  t>«  ■Mu>ili  under  ••ctiona  5  and  9  of  m« 
Act.  wtuch  provlda  aasistanc*  t>«cjus«  o( 
an  increased  number  of  federally 
connected  ct^tfdrea 

[a)  Increaae  m  federally  connected 
children  If  the  Commissioner 
determines  that  an  LEA  has  experienced 
a  gubstaotjal  increase  of  federally 
connected  children  in  its  membership  as 
a  result  of  new  or  Increased  Federal 
activities,  the  LEA  is  eligible  for 
assistance  under — 

(1)  Section  5  of  the  Act,  which 
provides  assistance  for  a  permanent 
increase  in  federally  connected 
membership,  or 

(2)  Section  9  of  the  Act.  which 
provides  assistance  for  a  temporary 
increase  ui  federally  connected 
membership 

(b)  How  is  the  required  increase 
measured?  [\)  The  LEA  shall 
demonstrate  that  the  increase  of 
federally  coimected  children  has 
occurred  during  an  "increase  penod'  of 
four  regular  school  years. 

(2)  An  increase  is  demonstrated  b> 
comparing  the  estimated  number  of 
federally  connected  children  in  the 

1  JvA  s  membership  at  the  close  of  the 
increase  period  «vith  the  estimated 
number  of  these  children  iri  the  LEA  s 
average  daily  membership  during  a 
base  year." 

(3)  The  "base  year"  is  the  year 
immediately  preceding  the  first  year  of 
the  increase  period. 

(20  U  S.C  034.  635.  B45  (IS).  (16)) 

5  1 14  12     EHgdXWry  unde<  sectlofi*  5  and  9- 
WTitcn  childrefi  may  be  counted  ki  the 
Increase  in  federaNy  connected  cmklren? 

The  LEA  tnay  Luuiit  and  lULiuuf  m  its 
increase  any  federally  connected 
children  who  came  into  the  LEA's 
meml)er8hip  dunng  the  increase  period 
For  this  purpose,  federally  connected 
children  include  the  following  types  of 
children  (categories  of  children  are 
followed  by  references,  in  parentheses, 
to  the  specific  sections  of  the  Act  that 
authonze  given  levels  of  assistance 
regarding  the  type  of  child  descnbed  m 
each  category): 

(a)  First  category  A  child  who  resides 
on  Federal  property  and  has  a  parent  on 
active  duty  m  the  uiufonned  irrvices.  or 
a  child  who  resides  on  Indian  lands 
(section  5(a)(l)(.'M  of  the  Act). 


(b)  Second  category.  A  child  who 
resides  on  Federal  prtjperty  with  a 
parent  employed  oo  Federal  property 
situated  in  whole  or  in  part  in  the  samf 
State  as  the  school  district  of  the  IJ^A 
(section  5(aHl)(B)  of  the  Ad). 

(c)  Third  catesory  A  child  who  does 
not  reside  or  Federal  property  but  has  a 
parent  on  artive  duty  in  the  uniformed 
services  (section  5(aH2KA)  of  the  Act) 

(d)  Fourth  category.  A  child  who 
resides  on  Federal  property  (Section 
5(a)(2)(B)  of  the  Act) 

(e)  Fi^th  category  A  child  who  does 
not  reside  on  Federal  property  but 
resides  with  a  parent  employed  on 
Federal  pniperty  situated — 

(1)  In  whole  or  m  part  in  any  county  in 
which  the  school  distnd  is  located,  or 

(2)  Outside  thf  county  of  the  school 
distrid.  but  in  whfUe  or  m  part  in  the 
same  State  as  the  school  district  (section 
5(aK2)(C). 

(f)  Sixth  category.  A  child  whose 
membership  in  the  LEA  results  directly 
from  Federal  activities  earned  on  either 
by  the  Government  itself  or  through  a 
contractor  (section  5(a)t3)  of  the  Act) 

(20  U.S.C.  238  (a),  (b).  83S(a)) 

;  1 14  13     Eltglt>4ttty  under  sections  5  and  » 
Minimum  Increased  rtumtier  and  percentage 
ot  federsHy  connected  ctiMdren  required  fo« 
eUgiMMty 

(a)  General  rule.  An  LiLA  is  eligible 
for  SMlatance  only  if  the  C^ommisaiuner 
estimates  that  the  increased  number  of 
children  in  apprupnate  categories  of 
federally  connected  children  is  at  leasi 
20  and  meets  certain  percentage 
requirements  iii  relation  to  the  LEA's 
average  daily  membership  for  all 
children  dunn^  the  base  year.  The 
appropriate  categories  of  federally 
conneded  children  and  these 
percentage  requirements  are  specified  m 
sections  5  (a),  (b).  and  |c)  of  the  Act. 
These  sex:tioas  deal  with  limitations  on 
payments  to  any  LEA. 

I20USC.  635(a).  (b),(c)) 

(b)  Exception.  The  Commissioner  may 
waive  or  reduce  these  number  and 
percentage  requirements  under  the 
conditions  described  m  JJ  114  66 
through  114.09  of  subpart  E. 

(20  U  S.C.  83S(e)l 

$114.14     LH^itMHty  tflKler  sections  5  and  9 
Ftr\ancla<  need  requirement  regarding 
certain  (ederalty  conneded  children. 

(a)  Excemsrm  fi/KincjaJ  burden  Thi«i 
requirement  applies  to  an  LEA  thdi 
bases  its  eligibility  on  an  in(j-eased 
number  of  children  m  the  sixth  category 
of  federally  conneded  children 
(5  114  12(0)  This  LEA— m  addition  to 
meeting  the  minimum  increased  nuraf>ef 


and  percentage  requkementa — shall 
demonstrate  that,  without  Federal 

assistance,  construction  of  needed 
minimum  school  facilities  would  cause 
an  excessive  financial  bnrden  on  its 
taxing  and  borrowing  authority. 

(b)  Determination  of  excessive 
financial  burden.  Tlie  Commissioner 
determines  that  an  LEA  would 
experience  an  excessive  financial 
burden  if  the  combination  of  the 
following  two  factr>r«  would  cause  m 
construction  bonds  a  percentage 
obligation  against  the  LEA's  assessed 
valuation  greater  than  the  average 
percentage  of  similar  indebtedness 
incurred  by  school  districts  in  the  State 

fll  The  cost  of  providing  minimum 
srhfjol  facilities  for  the  estimated 
increased  number  of  federally 
ronnected  children. 

(2)  The  LEA's  outstanding  bonded 
debt  for  construction. 

(c)  Exceptional  circumstances.  In 
f  xcepfional  circumstances,  the 
tJummissioner  also  may  base  a 
determination  of  excessive  Financial 
burden  on  consideration  of  any  or  all  of 
the  following  factors: 

(1)  Dollars  per  child  in  assessed 
valuation 

(2)  Increase  in  total  assessed 
.tludtion  in  relatidn  to  increase  in 
membership  during  the  increase  period. 

(3)  Ratio  of  a&i>essfd  valuation  to  true 
value 

(4)  Special  State  laws  or  practices. 

(20  1'  S.C  6.-«(cK2|) 


§114.15     RequtremenU  an  LEA  must  meet 
to  t>e  eligible  under  section  14<a)  of  ttte  Act, 
wrtilch  provkJee  assistsnce  t>ecau*e  sn  LEA 
serves  ctiMren  resldlr>g  on  Indian  lands 
and  tiaa  great  financtai  need. 

(a)  An  LE.'\  is  eligible  for  assistance 
under  section  14(a)  of  the  Art  if  the 
Commissioner  determines  that  the 
LEA— 

(1)  Is  or  will  be  giving  substantial 
service  to  children  residing  on  Indian 
lands. 

(2j  Whs  unhoused  children  in  Us 
membership. 

(3)  lias  great  financial  need;  and 

(4)  h  not  ehgible  under  sections  5  or  9. 
or 

(5)  If  eagibU-  under  these  sections, 
would  receive  under  them  a  grant  award 
too  smuLI  to  provide  minimum  school 
facilities 

(b|  If  an  LEA  meets  these 
requirtnienls,  the  Commissioner 
provides  assistance  by  taking  into 
account  the  need  of  all  unhoused 
childrt'ii.  whether  or  not  the  children 
reside  on  Indian  lands. 

(20  U.S.C  tvMlall  .^*"' 
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{114.16    BWM^mdM-MclM  14(a): 
How  may  M  UtA  tfaaiaMhatB  It  elwM 
substinMal  aertrtca  to  cfaldran  rssldhio  on 
ln<Ban  lands? 

The  LEA  shall  satisfy  one  of  these 
conditions: 

(a)  Number  of  children.  (1)  The 
number  of  children  lesidin^  on  Indian 
lands  is  at  least  15  and  represents  at 
least  one-third  of  the  LEA's  Lota) 
membership. 

(2)  The  Commissioner  may  waive  this 
percentage  requirement  under  the 
conditions  described  in  §  114.70  of 
subpart  E. 

(b)  Percentage  of  school  district  land. 
Indian  lands  in  the  USA's  school  district 
represent  at  least  one-third  of  the  total 
land  area  of  the  school  district. 

(cj  Children  outside  the  school 
district  The  LEA  is  providing,  or  will  be 
providing  oq  omnjrietiaQ  of  the  proiecL 
free  public  educatioa  for  at  ieast  100 
children  residing  on  Indian  lands 
located  outside  the  LEA's  school  district 

(20  usx:.  e44(a)) 

§114.17    ElgMIRy  under  sactk>n14(a): 
How  may  an  LEA  dtmonstrate  H  has  great 
financial  neatf? 

(aj  General  rule.  The  LEA  shall  satisfy 
all  of  these  conditions: 

( 1 )  Financial  impairment.  The 
immunity  of  Indian  lands  to  taxation 
creates  a  substantial  and  continuing 
impairment  of  the  LEA's  ability  to 
Hnance  needed  school  facilities. 

(2)  Reasonable  effort  to  use  other 
resources.  The  LEA  is  making  a 
reasonable  tax  effort  and  diligently 
making  use  of  State  and  other  financial 
assistance  that  may  be  available. 

(3)  Irtabihty  to  provide  minimum 
school  facilities.  Despite  full  use  of 
facilities  available  to  it,  the  LEA  tacks 
the  resources  to  provide  minimam 
school  facilities  for  5  percent  or  more  of 
the  total  number  of  children  the 
Commissioaer  estunates  will  be  in  the 
LFlA's  membership  two  years  after  the 
year  eligibihty  is  established. 

(b)  Exception  to  the  general  rule.  An 
1.EA  providing  fret  public  ecncation  for 
children  residing  on  Indian  lands 
located  outside  the  LEA's  bomidaries  is 
not  required  to  satisfy  the  condition  that 
It  have  an  impaired  ability  to  finance 
needed  sdiool  fadhties  because  of  the 
tax  immunity  of  Indian  lands 

(30  use  842,  fH4(a)) 

;  1KW    Ra^Mlrananla  an  LEA  must  meet 
to  be  alfMa  tMtfar  aacUon  14(^  of  ttw  Act. 
whlc»»  provtdas  saslstancs  bacaiiaa  an  LEA 
serves  ctiMran  rasiding  on  Indtan  lands 
and  has  algnmcant  financial  naed. 

(a)  Ao  LEA  is  eligible  for  assistance 
under  section  14fl    of  the  Act  if  the' 


Comnisaiaiker  determines  that  the 
LEA— 

(1)  Is  or  will  be  giviog  substantial 
service  to  nnhooaed  dtildrea  in  its 
moDabefshtp  who  reside  on  Indian  lands. 

(2)  Has  significant  financial  need;  and 

(3)  is  not  eligible  under  sections  5  or  ft 
or 

(4)  If  eligible  under  these  sections. 
would  receive  under  them  a  grant  award 
too  small  to  provide  minimum  school 
facilities. 

(b)  If  €ui  LEA  meets  these 
requirements,  the  Commissioner 
provides  assistance  by  taking  into 
account  the  need  of  only  those  unhouseti 
children  who  reside  on  Indian  lands 

Note. — That  under  section  14(a),  which  has 
somewhat  similar  eligibility  requirements. 
assistance  ia  provided  for  all  unhoused 
children,  wkether  or  not  die  children  resitV 
on  Indian  lands.  Note  also  tliat  the  section 
14(a)  criteria  for  fioanciai  need  are  more 
stringent  than  the  comparable  criteria  related 
to  section  14(b) — compare  {  114.17  and 
i  114.20) 

(20  U.S.C.  644(b)) 

§114.19    Seettan  14<b):  How  may  an  LEA 
deiaonatrala  It  givas  substantial  service  to 
chikhen  reaidiiig  on  Indiana  Iwids? 

The  LBA  shall  satisfy  one  of  these 
conditions: 

(a)  Number  of  children.  (1)  The 
number  of  children  residing  on  Indian 
lands  is  at  least  15  and  represents  at 
least  10  percent  of  the  LEA's  total 
membership. 

(2)  The  Commissioner  may  waive  this 
percentage  requirement  under  the 
conditions  described  in  S  114.71  of 
sul^aart  E. 

(b)  Percentage  of  school  district  land 
Indian  lands  in  the  LEA's  school  district 
represent  at  least  10  percent  of  the  total 
land  area  of  the  school  district. 

(c)  Children  outside  the  school 
district  The  LEA  is  providing,  or  will  be 
providing  on  completion  of  the  project, 
free  public  education  for  at  least  100 
children  residing  on  Indian  lands 
located  outside  the  LEA's  school  district 
(20  use.  644(b)) 

§114.20    ElgibORy  under  section  14(b): 
How  may  an  LEA  demonatrate  H  has 
significant  financial  need? 

(a)  General  rule.  The  LEA  shall 
demonstrate  that  the  immunity  of  Indian 
lands  to  taxation  creates  a  snbstantial 
and  continuing  impairment  of  the  LEA  s 
ability  to  finance  needed  school 
facilities. 

(b)  Exception.  An  LEA  need  not 
satisfy  this  requirement  if  the  LEIA 
provides  free  public  education  for 
children  residing  on  Indian  laiKls 
located  outside  the  L£A'b  school  district. 


(a0lJ.S.C.644(bl] 

§114.21    Requlranwnls  an  LEA  must  meet 
to  be  algMa  under  aadton  t4<e)  ot  the  Act 
wtiicti  prowldea  aaaManoe  became  a 
subatanUal  porfton  of  ttia  iMid  In  an  LEA'S 
acftooM  district  Is  Federal  property. 

An  LEA  is  ehgible  for  assistance 
under  section  14(c)  of  the  Act  if  the 
Commissioner  determines  that  the 

LEA— 

(a)  Is  in  a  school  district  where  one- 
third  of  the  total  land  area  is  Federal 

property; 

(b)(1)  Has  its  membership  a  number  of 
unhoused  children  that  is  at  least  20  and 
represents  at  least  one-third  of  the 

IJlA's  total  membership. 

(2)  The  Commissioner  may  waive  this 
percentage  requirement  under  the 
conditions  described  in  {  114.72  of 
subpart  E: 

(c)  Has,  on  account  of  the  lax 
immunity  of  Federal  property,  a  degree 
of  financial  need  comparable  to  that 
described — with  respect  to  Indian 
lands — under  the  rules  stated  in 

§  114.17(a];  and 

(d)  Is  not  eligible  under  sections  5^ or  9; 
or 

(ej  If  eligible  under  these  sections, 
would  receive  under  them  a  grant  award 
too  &m.al]  to  provide  minimum  school 
facilities. 

(20  U.S.C  642.  644(c)) 

§  1 14.22    Requirements  an  LEA  mtist  meet 
to  be  eiigibla  under  section  8  of  the  Act, 
which  provides  supplementary  assistance 
to  LEAS  tturt  l)av«  already  aatabltahed  their 
eiigibiltty  under  other  aecUons  of  tlw  Act 

(a)  Reservation  of  supplementary- 
funding.  Under  section  8  of  the  Act,  the 
Commissioner  may  reserve  a  portion  of 
the  program's  appropriation  as 
supplementary  funding.  This 
supplementary  funding  may  be  used  to 
assist — 

fl)  An  LEA  that  is  eligible  under 
section  5  but  has  not  received  a  grant 
because  it  is  unable  to  finance  the  non- 
Federal  share  of  its  proposed  project;  or 

(2)  An  LEA  that  has  received  a  grant 
under  sections  5.  9  or  14  but  would  be 
unable  to  complete  its  project  because 
of  flood,  fire,"  or  a  similar  emergency, 
affecting  either  the  work  on  the  project 
or  the  LEA's  ability  ot  finance  the  non- 
Federal  share  of  the  project. 

(20* U.S.C.  638) 

(b)  Requirements  for  section  5 
applicants  unable  to  finance  a  proposed 
project.  The  LEA  shall  satisfy  all  of 
these  conditions: 

(IJ  The  LEA's  appUcation  is  not  an 
application  ior  which  the  Commissioner 
has  warved  a  number  of  percentage 
requirement.  .•■'^. 
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(2)  The  LEA  has  fully  used  or  will  fuDy 
uae  all  other  facilities  available  to  it 

(3)  The  LEA'S  application  is  eligible 
for  funding  according  to  the  order  of 
priority  for  funding  described  in  subpart 
F. 

(4)(i)  The  estimated  number  of  the 
LEA"8  federally  connected  children  who 
may  be  counted  for  payment  is  at  least 
12  percent  of  the  LEA's  average  daily 
membership  for  the  base  year. 

(ii)  However,  if  one  year  of  the 
increase  period  has  been  or  may  be  a 
basis  of  payment,  this  percent  must  be 
at  least  9;  if  two  years  were  included,  at 
least  6  percent;  and  if  three  years,  at 
least  3  percent. 
(20  U.S.C.  635,  938,  942) 

(c)  Requirement  for  grantees 
otherwise  unable  to  complete  a  project 
because  of  fire,  flood,  or  a  similar 
emergency.  The  LEA  shall  show  that  it 
has  fully  used  or  will  fully  used  all  other 
faciUties  available  to  it. 

(20  U.S.C.  635   638.  B39   642.  6441 

Subpart  C— Assistance  That  Is 
A»'ailabie  i'  a  Grant  Is  Made 

5  114.31     Purpose  o<  suftpan 

This  subpart  states  rules  that  govern 
the  amount  and  type  of  assistance  an 
eligible  LEA  receives  if  the 
Commissioner  makes  a  grant  to  it. 

(20  U.S.C.  631-645) 

S  1 14.32    Payments  under  section  S. 

(a)  Payments  to  an  LEA  that  is  eligible 
under  section  5  of  the  Act — which 
provides  assistance  because  of  a 
permanent  increase  in  the  number  of 
federally  connected  children — are 
limited  in  the  manner  explained  in  that 
section  as  well  as  in  section  4,  which 
governs  the  Federal  share  of  a  project. 

(b)(1)  A  limit  on  payments  stated  in 
section  4  requires  that  assistance  to  an 
LEA  not  exceed  the  cost  of  constructing 
minumum  school  facilities  for  the 
estimated  number  of  unhoused  children 
who  will  be  in  the  LEA's  membership  at 
the  end  of  the  second  year  following  the 
increase  period. 

(2)  The  Commissioner  considers  these 
unhoused  children  to  include  only  those 
children  who,  despite  full  use  of  the 
facihties  available  to  the  LEA.  will  lack 
minimum  school  facilities  unless  a  grant 
is  made. 

(20  U.S.C  «^^  «4?i 

S  1 14.33    Payment*  under  section  9. 

(a)  Payments  to  an  LEA  that  is  eligible 
under  section  9  of  the  Act — which 
provides  assistance  because  of  a 
temporary  increase  in  the  number  of 
federally  connected  children — are 


limited  in  the  manner  explained  in  that 
section. 

(b)  The  Commissioner  considers  a 
child's  membership  to  be  temporary — 
and  eligible  for  payment  under  section 
9 — if  it  is  probable  that  the  child  will 
reside  in  the  LEA's  school  district  for 
more  than  one  year  but  less  than  six 
years  after  the  date  the  Commissioner 
approves  the  LEA's  application. 

(20 use.  839) 

§  1 14  34     Payments  under  section  Uia). 

Payments  to  an  LEA  that  is  eligible 
under  section  14(a)  of  the  Act— which 
provides  assistance  because  the  LEA 
serves  children  residing  on  Indian  lands 
and  has  great  financial  need — are 
limited  as  follows: 

(a)  Payments  may  not  exceed  the  cost 
of  constructing  minimum  school 
facilities  for  the  number  of  unhoused 
children  the  Commissioner  estimates 
will— 

(1)  Be  in  the  LEA's  membership  two 
years  after  the  LEA's  eligibility  has  been 
estabhshed:  and 

(2)  Despite  full  use  of  facilities 
available  to  the  LEA,  will  lack  minimum 
school  facilities  unless  a  grant  is  made. 

(b)  Payments  may  not  exceed  that 
portion  of  the  cost  of  the  project  the 
Commissioner  determines  the  LEA  will 
not  recover  from  other  sources, 
including  other  Federal  payments. 

(20  U.S.C.  642.  644(a))  "*> 

5  114.35     Payments  under  section  14(b) 

Payments  to  an  L£A  that  is  eligible 
under  section  14(b)  of  the  Act — which 
provides  assistance  because  the  LEA 
serves  children  residing  on  Indian  lands 
and  has  significant  financial  need — are 
limited  as  follows: 

(a)  Payments  may  not  exceed  the  cost 
of  constructing  minimum  school 
facilities  for  the  number  of  unhoused 
children  residing  on  Indian  lands  who 
the  Commissioner  estimates  will — 

(1)  Be  in  the  LEA's  membership  two 
years  after  the  LEA's  eligibility  has  been 
established;  and 

(2)  Despite  full  use  of  facilities 
available  to  the  LEA,  will  lack  minimum 
school  facilities  unless  a  grant  is  made. 

(b)  Payments  may  not  exceed  that 
portion  of  the  cost  of  the  project  the 
Commissioner  determines  the  LEA  will 
not  recover  from  other  sources, 
including  other  Federal  payments. 

(20  U.S.C  «4Z  644(h)) 

}  114.36     Paym«nt«  under  section  14(c). 

Payments  to  an  LEA  that  is  eligible 
under  section  14(c)  of  the  Act — which 
provides  assistance  because  a 
substantial  jxirtion  of  the  land  in  the 


LEA's  school  district  is  Federal 
property — are  limited  as  follows: 

(a)  Payments  may  not  exceed  the  cost 
of  constructing  minimum  school 
facilities  for  the  number  of  unhoused 
children  the  Commissioner  estimates 
will— 

(1)  Be  in  the  LRA's  membership  (wo 
years  after  the  LEA's  eligibility  has  been 
established:  and 

(2)  Despite  full  use  of  facilities 
available  to  the  LEA.  will  lack  minimum 
school  facilities  unless  a  grant  is  made. 

(b)  Payments  may  not  exceed  that 
portion  of  the  cost  of  the  project  the 
Commissioner  determines  the  IJ^A  will 
not  recover  from  other  sources. 
includmg  other  Federal  payments 

(20  use.  642,  644(c)) 

§  1 14.37     Payments  under  section  8  In 
cases  in  wtitch  an  LEA  Is  eligible  because  It 
Is  unable  to  flnance  ttie  non-Federal  share 
of  a  project. 

(a)  This  section  applies  to  an  LE.A  that 
is  eligible  for  payments  under  section  8 
of  the  Act  because  of  an  inability  to 
finance  the  non-Federal  share  of  a 
proposed  project  that  is  eligible  for 
funding  under  section  5  of  the  Act. 

(b)  Payments  under  section  8  may  not 
exceed  the  cost  of  constnictinjj 
minimum,  school  facilities  for  those 
unhoused  children  in  the  LF..^s 
membership  who,  at  the  close  of  the 
increase  period,  lack  minimum  school 
facilities  despite  full  use  of  facilities 
available  to  the  LEA. 

(c)  Payments  under  section  8  may  not 
exceed  the  lesser  of — 

(1)  The  actual  cost  of  providing 
minimum  school  facihties  to  children 
who  are  counted  for  payment  under 
section  5; 

(2)  The  average  per  pupil  cost  in  the 
State  of  providing  these  minimum  si.hool 
facilities. 

(d)  The  Commissioner  makes  only 
those  payments  only  those  pavmients 
that  are  necessary  for  the  project,  taking 
into  account  (1)  payments  made  to  the 
Lf-IA  undjr  sections  5  and  (2)  State  and 
local  funds  available  for  the  project. 

(20  use.  6-35.  63a.  642) 

$  1 14.38     Payments  under  section  8  In 
cases  In  wtilch  an  IXA  Is  eligible  t>ecause 
of  an  emergency 

(a)  This  section  applies  to  an  LE.'X  that 
is  elij^ible  for  payment  under  section  8  nf 
the  Act  because  it  has  been  prevented 
from  completing  a  project  by  a  flood, 
fire,  or  similar  emergency 

(b)  Payments  under  section  8  may  not 
exceed — 

(1)  Additional  expenses  caused  by  the 
emergency;  minus 
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(2)  Any  emergency  resmrres 
.available  to  the  LEA  from  ofher  sources 
including  insurance  payments 

(20  US  C:  6S5.  838.  939.  642.  644 

«  1 14.39    MInkiMm  wtiool  faciUtea:  Special 
rules  In  certain  cases, 

(a)  The  term  'minimum  school 
facilities    18  defkoed  in  §  114.3(c).  This 
Section  contains  various  rules  that 
interpret  that  term  io  certain  cases. 

(b)(1)  The  Commissioner  considers  an 
auditorium  or  gymnasium  to  be  a 
miniaium  school  facility  if  it  is  justified 
by — (i)  the  size  and  educational  program 
of  the  l£A  and  (ii)  by  standards  and 
practices  in  the  State; 

(2J  The  capacity  of  the  facility  may 
not  exceed  the  membership  of  the 
school. 

(3)  Minimum  school  facilities  do  not 
include  a  gymnasiom.  stadium,  or 
similar  facility  primarily  intended  for 
events  that  include  an  admission  chartje 
to  the  general  public. 

((  )  Air  conditioning  is  a  minimum 
school  facility  if  it  is  justified  by 
standards  ard  practices  in  the  State 

(dl  Within  school  buildings  spaces 
(hat  provide  shelter  from  nuclear  fallout 
are  minimum  school  facilities  if  the 
spaces  are  constructed  at  nominal  cost 
as  a  part  of  a  larger  project. 

(e)  For  an  application  under  section  9 
or  10  of  the  Act,  purchase  of  an  interest 
in  land  and  off-site  improvements  are 
minimum  school  facilities. 

(fl  For  an  application  under  section  14 
of  the  Act.  minimum  school  facilities 
irKTJude  facilities  that  help  consolidate 
small  school  districts  or  replace 
isolated  inadequate  bnildings. 

(20  V  S  C  645(9)(10);  Senate  Report  .No  90- 
726.  Novpmber  6.  1967.  41)) 

§  1 1 4.40    FaclUttes  available  to  the  LEA. 

(a  I  The  Commissioner  provides 
assistance  under  the  Act  for  the 
construction  of  facilities  for  unhoused 
children  only,  taking  into  account  the 
normal  capacity  of  all  facilities 
available  to  the  LEA  without  grant 
assistance. 

(b)  Facihties  available  to  the  L¥JK 
include  only  the  following: 

(1)  Existing  school  facilities  that  were 
constructed  for  educational  purposes 
and  are  being  used  continuously  for 
instniction. 

(2)  All  school  facilities  for  which  a 
construction  contract  has  been  let. 
except  for  those  facilities  that  were 
contracted  for  after  the  applicable 
contracts  let-date  and  are  not  being 
f  nar>ced  with  SAFA  assistance. 

(3)  Facihties  already  constructed, 
contracted  for.  or  to  be  provided  for 
under  a  previous  SAFA  grant. 


(4)  Portable  facilities  used  for 

instruction  if — 

(i)  The  facilities  were  purchased  witl^ 
funds  provided  under  the  Act:  or 

[ii]  The  State  requires  that  portable 
facilities  be  counted  as  permanent 
capacity  units  for  the  purpose  of 
computing  State  construction  aid 

(5]  If  the  LEA  is  applying  under 
sections  a,  14(al,  or  14{c]  of  the  Act, 
potential  facilities  available  to  the  LEL^ 
that  could  be  built  using  funds  from 
other  Federal,  State,  and  local  sources 

(c)  The  Commissioner  does  not 
consider  as  facilities  available  to  the 
LEA— 

(1)  Basement  rooms,  hallways,  or 
other  areas  unsuitable  for  education, 
and 

(2)  Facilities  that  have  been 
abandoned  or  must  be  abandoned  bv 
the  end  of  the  second  year  foilov\nng  the 
regular  school  year  in  which  the  LF.A's 
eligibility  is  established 

(20  U.S.C  631.  634.  642,  645^0)) 

Amo'jnt  of  a-.'aLIable  finds—- 

Current  estiTeted  trost   per   pupil 
for   corstructlno  ir  m  Lmirr.  school 
facilities  in  the  State 

|20iJ.S  C.  638.  642.  644(a),  (c)) 

§114.42     Assistance  for  an  Isolated 
attendance  area  in  an  LEA. 

In  the  circumstances  described  in 
subpari  E,  the  Commissioner  permits  an 
LEA  to  receive  assistance  for  an 
isolated  attendance  area  that  is  a 
portion  of  the  l.E.'^s  total  jurisdiction 
The  Commissioner  does  this  by  wan  ing 
or  reducing  certain  eligibility 
requirements  or  limitations  on 
payments.  In  these  situations,  the 
Commissioner — 

fa)  Calculates  the  LEA's  degree  of 
need  in  relation  to  the  isolated 
attendance  area:  and 

(b)  Provides  assistance  only  for  those 
unhoused  children  lacking  minimum 
school  facilities  Vkho  reside  in  that  area 

(20  U.S  C.  631.  635(e).  644,  1953  U.S.  Cong  A 
Admin.  News  2313) 

Subpart  D — Application  Procedure 

$114.51     Application  requirements. 

|a)  H(yw  to  use  regulations — how  to 
apply  far  funds.  The  'Introduction  to 
Education  Division  Programs  '  at  the 
beginning  of  EDGAR  includes  genera) 
information  to  assist  m — 

(1)  Using  regulations  that  apply  to 
F.ducation  Division  programs:  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(b)  General  To  he  considered  lor 


§114.41    What  potential  facilities  does  the 
Comfnissioner  consider  avaltal>(c  to  an 

LEA? 

(a    This  section  applies  to  IX.'\s  that 
are  eligible  for  payments  under  sections 
8.  14fal,  or  14fc), 

(b)  The  Commissioner  considers  an 
LEA  to  have  available  to  it  from  local 
sources  an  amount  that  is  the  ie&ser  of— 

(1)  The  amount  that  the  LEA  could 
raise  through  issuance  of  bonds,  as 
regulated  by  the  bonding  limits  of  the 
Stale:  or 

(2)  Twelve  percent  of  the  LEA's 
assessed  real  property  valuation 

(c)  The  Commissioner  combines  the 
funds  a\  ailable  from  local  sources  with 
those  available  from  State  and  other 
Federal  sources  The  Commissioner  then 
computes  the  norma!  capacity  of  (he 
potential  facilities  that  the  LE.A  could 
build  through  use  of  these  funds  as 
follows; 


Nomai  Capacity  of  potent- 
ial  facilities  an  l£A  can 
build 


assistance  an  I.F.A  must  file  (1]  a 
preapplication  and  (2)  an  application 
with  the  Commissioner  through  ili  State 
educational  agency  (SEAj. 

(c)  Cert:^!cation  by  S£,4.  From  the 
SEA  the  LE,^,  shall  obtain — 

(1)  Certification  of  the  preapplication 
and  application,  and 

(2)  An)  permits  or  documents  related 
to  the  application  process  thai  are 
required  by  the  State. 

(20  U.S.C  636) 

§  114.52    Preapprication;  Time  of  flTing. 

(a)  Relation  to  bcse  year  An  LiiA 
shall  file  its  preapplication  m  either  the 
third  or  fourth  Federal  Fiscal  Year 
following  the  base  year  selected  by  the 
LEA.  For  example,  if  the  LEA  selects  the 
regular  school  year  1967-77  as  a  base 
year,  it  could  file  a  preapplication 
relating  to  the  ensuing  increase  period 
either  in  Federal  Fiscal  Year  1980  or  in 
Federal  Fiscal  Year  1981. 

(b)  Simultaneous  filing  of 
preapplicatinns  relating  to  two  different 
base  }'ears.  The  LE.^  may  file 
preapplications  relating  to  two  different 
base  years  in  the  same  Federal  Fiscal 
Year.  For  example,  an  LEA  could,  during 
Federal  Fiscal  Year  198a  file  both  of 
these  applications: 

Application  I — Base  Year  1975-76;  Increase 
Period  fl97&-77,  ig77-7a  1978-79.  1979-eOl 
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Application  IJ— Base  Year  ;9''6-77  increase 

Penod  (1977-78.  l<r&~-9.  1979-80.  1980-91). 
(.Ml  of  the  dates  in  these  series  refer  to 
regular  school  years.] 
(20  U.S.C.  645{15)) 

5  114.53     Preappflcation  Memt>«f»htp  data 

(a)  Demonstration  of  eligibility.  A 
preapplication  shall  contain 
membership  data  that  demonstrate  an 
l.EA's  eligibility  for  assistance. 

(b)  Membership  count.  These  data 
shall  include  the  results  of  a 
membership  count,  as  described  in 

§  114.54. 

(20  U.S.C.  635.  636.  644) 

{  114.54     Membership  count 

(a)  General.  During  the  year  in  which 
an  LEA  files  its  preapplication.  the  LEA 
shall  determine  the  number  of  children  it 
serves  and  identify  the  number  of  those 
who  are  federally  connected  by  making 
a  membership  count. 

(b)  Methods  of  making  the  count  (1) 
Basic  rule.  With  one  exception,  noted 
below,  an  LEA  may  make  this  count 
either  by — 

(i)  Conducting  a  parent-pupil  survey, 
as  described  in  §  114.55:  or 

(ii)  Making  a  count  on  a  speciHc  date 
of  all  children  in  membership,  then 
identifying  those  who  are  federally 
connected  on  that  date  by  obtaining 
certification — 

(A)  From  employers  regarding  the 
employment  of  parents  of  these  children; 

(B)  From  housing  officials  regarding 
the  children's  residence;  or 

(C)  From  both  (A)  and  (B).  if 
necessary. 

(2)  Exception.  An  LEA  basing  its 
eligibility  on  an  increased  number  of 
children  in  the  sixth  category  of 
federally  connected  children  (§  114.12(f)) 
shall  make  the  count  by — 

(i)  Conducting  a  parent-pupil  survey; 
and 

(ii)  Within  three  months  of  the  date  of 
this  survey,  also  obtaining  certification 
from  employers  or  housing  officials  or 
both,  if  necessary,  of  the  Federal 
connection  of  its  federally  connected 
children.  « 

(20  U.S.C.  635.  644) 

5  114.55     Parent-pupil  survey 

(a)  When  may  the  survey  be 
conducted?  An  LEA  making  a 
membership  count  by  means  of  a  parent- 
pupil  survey  shall  conduct  the  survey  on 
a  specific  day  at  least  three  days  after 
the  start  of  the  school  year. 

(b)  Who  may  provide  information  for 
the  survey?  (1)  Each  survey  form  shall 
be  completely  filled  out  and  signed  by 
the  pupil's  parent — that  is.  the  mother. 


father,  legal  guardian,  or  other  person 
standi.ig  in  place  of  parents. 

(2)  The  Commissioner  acknowleiiges 
survey  forms  that  are  not  completed  and 
signed  by  a  parent  only  in  unusual 
circumstances  m  which  the  \JEJK  shows 
the  need  for  an  alternative  signature.  In 
these  cases,  the  LEA  shall  state — 

(i)  Why  a  person  other  than  the  child's 
parent  has  signed  the  form;  and 

(ii)  When,  how.  and  from  whom  the 
information  on  the  form  was  obtained. 

(c)  What  information  must  the  survey 
provide? The  survey  shall  document  the 
Federal  connection  of  the  LEA  s 
federally  connected  children  by 
providing  the  following  information: 

(1)  Pupil-enrollment  information, 
including — 

(i)  Name  of  pupil:  and 
(ii)  Date  of  birth. 

(2)  Pupil-residence  and  parent- 
employment  information,  including — 

(i)  Address  of  pupil's  residence 
(including  the  name  of  the  Federal 
facihty  if  the  residence  is  on  Federal 
property); 

(ii)  Name  of  parent  (the  same  as  that 
on  the  parent's  employer's  payroll 
records)  with  whom  the  pupil  resides, 
unless  the  parent  is  a  member  of  the 
uniformed  services  on  active  duty; 

(iii)  Name  and  address  of  Federal 
property  on  which  the  parent  is 
employed,  unless  the  parent  is  a 
member  of  the  uniformed  services  on 
active  duty; 

(iv)  If  the  parent  is  a  member  of  the 
uniformed  services  on  active  duty,  the 
name.  rank,  and  branch  of  service  of  the 
parent: 

(v)  If  the  parent  is  a  civihan  employed 
on  a  Federal  vessel,  the  name  of  vessel 
hull  number,  and  name  of  the  controlling 
agency: 

(vi)  The  signature  of  the  parent 
supplying  the  information  and  the  date 
of  the  signature:  and 

(vii)  The  name  and  address  of  the 
employer  (unless  the  parent  is  a  member 
of  the  uniformed  services  on  active 
duty). 

(20  U.S.C.  635,  644) 

(114.56     Changes  In  an  applicant  s  legal 
organization  or  jurisdiction 

(a)  Notice  of  change.  An  LEA  shall 
notify  the  Commissioner  of  any  changes 
in  its  legal  organization  or  jurisdiction 
that  occur  during  the  application  process 
and  that  would  affect  the  LEA's  rights  or 
benefits  under  the  Act. 

(b)  Succession  to  the  territory  of 
another  LEA.  If  an  LEA  succeeds  to  any 
part  of  the  territory  of  one  more  other 
LEAs  that  have  filed  applications  that 
are  eligible  under  the  Act.  the  successor 
LEA — under  the  following  conditions — 


may  assume  any  rights  and  benefits  that 
those  applications  have  established  with 
respect  to  the  transferred  territory: 

(1)  The  successor  LEA  shall 
demonstrate  that  its  succession  to  the 
territory  and  property  meets  all 
requirements  of  State  law. 

(2)  The  successor  LEA  shall  agree  to 
be  bound  by  the  assurances  and 
obligations  undertaken  by  the  LEA(8) 
that  filed  the  application(s). 

(3)  The  successor  LEA  receives  rights 
and  benefits  that  are  no  greater  than  the 
total  rights  and  benefits  established  by 
the  application{8). 

(JO  V  S  C   636.  642) 

Subpart  E— Waiver  or  Reduction  of 
Certain  Requirements  Governing 
Eligibility  or  Limiting  Payments 

S  1 14.61     Purpose  of  ttils  subpart 

(a)  Whenever  necessary  to  avoid 
inequity  or  defeating  the  purpose  of  the 
Act  the  Commissioner  waivers — or,  in 
some  cases,  reduces — certain 
requirements  of  the  Act  that  govern  an 
LEA's  eligibility  or  limit  the  amount  of 
payment  an  LEA  may  receive.  This 
subpart  describes  these  requirements 
and  the  circumstances  m  which  the 
Commissioner  waives  or  reduces  them 

(20  U.S.C.  635(el.  642.  644  (a),  (b).  (c)) 

§  1 14.62    Procedure  for  requesting  waiver 
Of  reduction. 

If  an  LEA  wishes  a  waiver  or 
reduction  it  shall  file  with  the 
Commissioner  a  request  for  that  waiver 
or  reduction.  The  LEA  shall  state  in  its 
request  the  specific  requirement  or 
n-quiremcnts  it  seeks  to  have  waived  or 
rf'duced.  and  include  in  the  request 
information  that  the  Commissioner 
requires. 

(20  U.S.C.  635(e),  642,  844  (a),  (b).  (c)) 

{  1 14.63    General  criteria  for  waiver  or 
reduction. 

(a)  The  Commissioner  grants  a  waiver 
or  reduction  of  a  requirement  listed  in 
this  subpart  if — 

(1)  An  LEA  satisifies  conditions 
relating  to  the  requirement  that  are 
specified  in  this  subpart:  or 

(2)  In  analogous  circumstances,  the 
LEA  is  experiencing  a  comparable 
hardship. 

(b)  The  Commissioner  determines — 

(1)  The  extent  of  any  waiver  or 
reduction  that  is  granted:  and 

(2)  The  portion  of  the  LEA  s 
jurisdiction  for  which  the  LEA  receives 
assistance  as  a  result  of  the  waiver  or 
reduction. 

(20  U.S.C.  635(6 ).  64Z  644  (a),  (b).  (c)) 
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§114.64 

In  this  subpart 

(a)  "Attendance  area"  means  the 
geographical  area  in  which  the  children 
normally  served  by  a  school  reside; 

(b)  An  LEA  or  an  attendance  area 
within  an  LEA  is  considered  "isolated" 
if  distance,  topography,  climate,  traffic 
conditions,  or  other  factors  make  it 
impractical  to  transport  children  in  the 
isolated  area  to  other  school  facilities  of 
the  LEA  or  an  adjacent  LEA. 

(20  use.  635(e),  644  (a),  (b),  (c)) 

§114.65    Waiver  or  reductkNi:  Assistance 
based  on  Isolated  area. 

An  LEIA  receiving  assistance  on 
account  of  a  waiver  or  reduction  relating 
to  an  isolated  attendance  area  that  is  a 
portion  of  the  LEA's  total  jurisdiction 
receives  assistance  only  in  relation  to 
that  isolated  area  (the  rule  governing  the 
amount  of  assistance  in  these  instances 
is  fully  stated  in  $114.42). 
(20  use.  635(e),  642.  644  (a),  (b),  (c),  1953 
US  Code  Cong.  &  Admin.  News  2313) 

§  1 14.66    Waiver  or  reduction  of  the 
minimum  increased  number  of  federsly 
connected  children  an  LEA  must  have  to  be 
eligible  under  section  5. 

(a)  The  general  rule  is  that  an  LEA  is 
not  eligible  for  assistance  under  section 
5  of  the  Act  unless,  at  the  end  of  the 
increase  period,  the  estimated  increased 
number  of  children  in  appropriate 
categories  of  federally  coimected 
children  is  at  least  20.  Appropriate 
categories  of  federally  connected 
children  are  specified  in  sections  5  (a), 
(b)  and  (c)  of  the  Act.  These  sections 
deal  with  limitations  on  payments  to 
any  LEA. 

(b)  The  Commissioner  waives  or 
reduces  the  minimum  eligibility  number 
stated  in  paragraph  (a)  if  all  of  the 
following  conditions  are  satisfied: 

(1)  TTie  estimated  increased  number  of 
federally  connected  children  is  at  least 
25  percent  of  all  children  in  average 
daily  membership  during  the  base  year. 

(2)  The  LEA  is  located  in  an  isolated 
area  or  has  within  its  jiuisdiction  an 
attendance  area  that  is  isolated. 

(3)  The  LEA  needs  additional  facilities 
for  the  estimated  number  of  children 
who  reside  in  the  isolated  area  and  are 
in  the  LEA's  membership  at  the  end  of 
the  increase  period. 

(20  use.  635  (c),  (e),  1965  U.S.  Code  Cong.  & 
Admin  News  3940) 

§  1 14.67  Eligibility  and  entHlement  under 
section  5:  General  rule  for  percentage  and 
numt>er  Increase  requirements. 

(a)  The  general  rule  is  that  an  LEA 
seeking  to  estabhsh  eligibility  for 
assistance  under  section  5  of  the  Act  is 


not  eligible  unless  the  estimated 
'  increased  number  of  federally 
connected  children  in  the  LEA's 
membership  is  at  least  equal  to 
percentage  or  number  requirements  that 
are  specified  in  that  section  (sections 
5(c)(1)  and  5(c)(2)). 

(b)  Even  if  an  LEA  has  met  the 
requirements  described  in  paragraph  (a) 
and  has  established  eligibility  for 
assistance,  the  actual  number  of 
federally  connected  children  that  the 
LEA  may  count  for  payment  is  normally 
decreased  by  a  factor  specified  in 
section  5(d)  if  the  LEA  has  not 
experienced  the  parallel  increase  in  non- 
Federal  membership  required  by  that 
section. 

(20  U.S.C.  635) 

S  1 1 4.M    Eliglbillty  and  entltiement  under 
section  5:  Conditions  for  waiver  and 
reduction  of  percentage  and  numt>er 
increase  requirements. 

The  Commissioner  waives  the 
requirements  described  in  the  preceding 
section  or  reduces  those  requirements  or 
both  waives  and  reduces  them  if  all  of 
the  following  conditions  are  satisfied: 

(a)  The  LEA  is  located  in  an  isolated 
area  or  has  within  its  jurisdiction  an 
attendance  area  that  is  isolated, 

(b)  With  respect  to  an  isolated 
attendance  area  there  is  an  estimated 
increased  number  of  federally 
connected  children  at  least  equal  to  10 
percent  of  all  children  in  average  daily 
membership  during  the  base  year. 

(c)  The  LEA  agrees  that  the  amount  of 
its  grant  will  not  exceed  the  amount  the 
Commissioner  determines  the  LEA 
would  have  received  if — 

(1)  The  LEA  had  qualified  for 
assistance  without  the  waiver  or 
reduction;  and 

(2)  The  Commissioner  had  processed 
the  LEA's  application  with  respect  to 
LFA's  total  area. 

(20  U.S.C.  635) 

§  1 1 4.69    Eligibility  and  entitlement  under 
section  5:  Conditions  for  waiver  and 
reduction  of  percentage  and  numt>er 
increase  requirements  In  isolated 
attendance  areas  consisting  entirely,  of  a 
Federal  property. 

(a)  This  section  applies  only  with 
respect  to  an  isolated  attendance  area 
consisting  entirely  of  a  Federal  property. 

(b)  The  Commissioner  waives  or 
reduces  the  requirements  described  in 
§  114.67  if  the  following  conditions  are 
satisfied: 

(1)  Either— 

(i)  The  estimated  increased  number  of 
children  residing  on  the  Federal 
property  is  at  least  50  and  equal  to  at 
least  eight  percent  of  the  average  daily 


membership  of  these  children  during  the 
base  year  or 

(ii)  In  a  case  in  which  the 
Commissioner  has  determined  that  the 
LEA  was  eligible  for  a  grant  based  on  a 
previous  application,  there  are  at  least 
50  more  children  residing  on  the  Federal 
property  than  were  estimated  to  be  in 
the  LEA's  membership  at  the  end  of  the 
increase  period  relating  to  the  previous 
application. 

(2)  Either— 

[i)  The  LEA.  considered  as  a  whole, 
needs  additional  facilities:  or 

(ii)  The  LEA's  facilities  are  not 
reasonably  accessible  to  children 
residing  on  the  Federal  property  due  to 
the  property's  isolation. 

(3)  The  facilities  to  be  constructed  will 
be  accessible  to  children  residing  on  the 
Federal  property. 

(4)  The  LEA  agrees  that  the  amount  of 
its  grant  will  not  exceed  the  amount  the 
Commissioner  determines  the  LEA 
would  have  received  if — 

(i)  The  LEA  had  quaUfied  for 
assistance  without  the  waiver  or 
reduction:  and 

(ii)  The  Commissioner  had  processed 
the  LEA's  application  with  respect  to  the 
LEA's  total  area. 

^  (20  U.S.C.  635  (c),  (d),  [e).  1953  US  Code 
*Cong,  &  Admin.  News  2313) 

§  1 14.70    Waiver  of  requirement  that  an 
LEA  must  have  at  least  one-third  of  Its 
memt>ership  residing  on  Indian  lands  to 
satisfy  one  means  of  establishing  eltgiMlity 
under  section  14(a). 

(a)  TTie  general  rule  is  that  an  LE.A 
seeking  to  estabhsh  its  eligibility  under 
section  14(a)  of  the  Act  because  a 
substantial  percentage  of  the  children  in 
its  membership  reside  on  Indian  lands, 
must  show  that  these  children  represent 
at  least  one-third  of  the  LEA's  total 
membership  [§  114, 16(a)). 

(b)  The  Commissioner  waives  the 
requirement  described  in  paragraph  (a] 
if  all  of  these  conditions  are  satisfied: 

(1)  The  LEA's  jurisdiction  is 
county-wide  or  sufficiently  extensive  to 
be  analogous  to  a  countywide  school 
system. 

(2)  The  LEA  has  an  isolated 
attendance  area  where  there  is  a 
concentration  of  children  residing  on 
Indian  lands. 

(3)  In  this  attendance  area  the  number 
of  children  in  membership  and  for  whom 
the  LEA  is  providing  free  public 
education  is  at  least  15  and  represents 
at  least  20  percent  of  the  LE.A'8  total 
membership:  and 

(4)  Federal  lands  represent  at  least  80 
percent  of  the  LEA's  total  area. 

(20  U.S.C.  644(a)) 
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5  114.7 1     Wwtwm  of  r«au<n»n»«nt  ttwt  an 
LEA  must  h3v9  at  l«a«t  10  p«rc«nt  of  it« 
m«m6«r»^lp  r«std>r>g  on  Indian  lands  to 
Mtisty  on*  mean*  ot  e«tabUshing  eltfllblltty 
under  BCCtton  14(tJ). 

tai  1  he  general  rule  is  that  an  LEA 
seeking  tu  «stabliah  its  eligibihty  uxuler 
section  14(b)  of  the  Act  because  a 
substantia]  paicentage  of  the  children  in 
Its  oiembership  reside  on  Indian  lands, 
must  show  that  these  children  japreaent 
at  least  10  peixent  of  the  LEA'.s  total 
membership  (5  114.19(«i)). 

(b)  The  Commiseioner  waives  the 
requirement  described  in  jjaragraph  (fO 
if  all  of  these  conditions  are  satiafied: 

(1)  The  LEA'b  juriftdiction  is 
countywide  or  sufGcientiy  exienaive  to 
be  analogous  to  a  aountymde  school 
system. 

(2)  The  LEA  has  an  isolated 
attendance  area  where  there  is  a 
concentration  of  children  residing  oo 
Indian  lands. 

(3)  In  this  attendanoe  area  the  number 
of  these  children  in  memberehip  and  for 
whom  the  LEA  is  providing  free  public 
education  is  at  least  15  and  pepresents 
at  least  five  percent  of  the . LEA 's  total 
membership. 

(4)  Federal  lands  represent  at  lei«t  20 
percent  of  the  LEA's  total  area. 

(20U.SC  644fb)1 

J  1  H.72     WwvwT  o1  r«jL»iremem  that  an 
L.EA  Tturt  have  9t  t«e«t  on^-tmrO  of  fts 
TiemberBtvp  laohinq  mtn«mum  school 
»acM>tie»  to  e«tat><wh  •^igiWIIty  urKJer 
section  I4<c|. 

,o,  The  general  rule  is  that  an  "LEA  is 
not -eligible  under  section  14(c]  of  the 
Act  unless  the  number  of  children  in  its 
membership  who  lack  minimum  school 
facllrtiw  represents  at  least  one-third  of 
the  lEA's  total  membership 

(§  ii4.n(bn. 

(b)  The  Commissioner  waives  the 
requiremertt  described  in  paragraph  (a) 
if  all  of  these  conditions  are  satisfied; 

(1)  TTie  LEA's  jurisdiction  is 
countywide.  or  sufficiently  extensive  to 
be  analogous  to  a  countywide  school 
system. 

(2]  The  LEA  has  an  isolated 
attendance  area  where  there  is  a 
concentration  of  children  Jacking 
minimum  schodl  facilities. 

(3)  In  this  attendance  area  the  number 
of  these  children  in  membership  and  for 
whom  the  UEIA  is  providing  free  j)ublic 
education  is  at.least  2J)  a!>ua^epresents 
at  least  20  percent  oT  the  LEA's  total 
membership. 

(4)  Fedecal  lands  c^ceaent  at  least  80 
percent  oT  thelEA's  total  area. 

(20  U.S.C  644(C)) 


Subpart  F — D«tef  intnliHi  ^rtortty  for 
Funding  annong  EUglble  AfipHcations 

;  114.81     G«i»«ral 

if  the  estimated  amount  of  money 
necaaBaiy.te  fund. sii  alible 
apphcations  is  more  than  the  amount 
Congress  ^ippropnateR  for  this  .program 
dtuing  a  fiscal  year,  the  CommiMioner 
funds  a  limited  number  of  upplications 
in  the  order  of  pnohly  descnbed  in  this 
subpart. 
(20  U.S.C.  634] 

9114.82     Basic  policy 

llhc  toaeir  faM<y.ga¥arning  the  order 
of  prkaitylnMhioh  applioetioos  are 

funded  is  that  the  Commissioner  funds 
applications  eligible  under  sections  9, 
10.  14(a),  14fbl.  and  16  of  the  Act  before 
funding  HppHc.Httiins  eligible  under 
sections  5,  tt,  end  )4)o|. 
(20US.C  tmi 

{114.83     implamantalion  o(  t>a»M:  poUoy 

These  procedures  implfi;  en'  'd-   (uihil 
policy  dMGslbad  in  U><  pw-  inding 
section: 

(a)  The  Oomrmrssioner  rillocates  funds 
estimated  to  t)e  necessary  to  fund  all 
appljoations  eligible  undersecrtion16  of 
the  Act. 

(b)  The  Commissioner  flien  allocates 
remaining  funds  to  the  respective -groups 
of  applications  "fetft  are  eligfble  tmder 
sections  9.  TO.  nr  14ferl  or  14fb)  in  the 
ratio  of  the  estrniatpd  requirpments  for 
each  of  these  groups  of  applioations  to 
the  total  estimated  requirements  for  all 
of'them. 

(c)  T^e  CommrssToner  divides  the 
applications  eligible  imder  section  TO 
into  five  subgroups  tdescribed  in 

5  114.84)  and  uses  relative ■priortt^' 
indices  (described  in  55  114.B5  through 
114.88)  to  determine  ^w  order  of  priority 
within  each  subgroup. 

(d)(1)  After  making  the  allocations 
described  in  paragraphs  (a),  (b),  and  |c). 
the  Commissioner  allocates  ai^ 
remaining  funds  to  the  group  of 
applications  eligible  under  saations  5.  S, 
and  14(c)  of  the  Act 

(21  if'Only  some  uf  ttie  Hpphcirtinne 
under  sections  5.  8,  and  14|( )  r.«n  be 
funded,  the  Commisaior.er  fund^  us 
many  ^pLcri'iims  us  posnitiie  111  the 
order  delannmHii  In,  tnt-  appliGtilionn 
relative  priL/ii;^  maicefi.  exoopt  thrft — 

(3)  In  this  group  of  applie:ati(ins  the 
Commiaeioner  giveti  least  pnnri'y  to  that 
portion  of  paymeiHb  Ddsed  .ii  .:, (Teases 
in  the  number  of  children  either  residing 
on  or  residing  Miilh  a  parent  enipioyed 
on  a  property  that  n,  a  WitiruUv  a.-MMted 
low-rent  hDuaing  pcufet  l  i  under  the 
Unitad  StatesHoo^mjz  Ai.t  of  lt^,^7) 


(20  U.S.C.  b.C.  oJ.i  ti38{biUUcj.  «A2.  644t^i. 
(h)) 


§114.M     Prtoftty  subgroupewmilnlhe 
gnx^  of  appMcattons  aNglM*  under  eecUon 

10. 

The  CnmrnwHionflT  div  ide«  thf  wroup 
of  appiiofltions  thai  are  eligible  undf»r 
section  10  tif  the  Act  into  tbe  five 
subgrovipfi  lieted  k>elow  TVithm  this 
group,  applicfltmns  m  the  first  subgroup 
receive'  the  highest  prioriH'.  appiicHtinns 
within  the  secnnri  HubgrDup  woefv*^  a 
higher  prioritj  than  those  m  the  third. 
fourth,  and  fifth  subgroups  and  so  forth. 

(a)  Applications  requesting  assistance 
for  major  repairs  necessary  Tor  the 
safety  df  school  children  nr  to  prevent 
further  deterioration  of  Txistinjj  3rhool 
!dt:dtl!PS 

(b)  Applications  for  assistance  for 
situations  in  which  upgrading  or  new 
comftruction  or  both  is  necessary  to 
meet  standards  of  life  safety  or 
accessibility  forpersorre  who  are 
handicapped. 

(c)  Applications  \n  cases  in  vvhich  an 
LEA  operates  a  school -pragram  m 
facilities  locatvd  on  Federal  property 
and  assures  Ihe'CrTTTrmisBrrmeT  thai  f 
will  accept  ownership  rrf  the  facilities 
upon  coniplfltion  of  the  project  r1 
pnjpo«eB 

(d)  Applirrations  m  ceses  m  Which 
there  Hre  unhoused  children 

(ej  .ApplicatioTis  for  assistance  for 
construction  necessary  to  permit  the 
offering  of  an  imj)roved  educational 
program  that  rfflects  contemporary 
practices  and  standards 

(20  U.S.C.  fla^.  MO] 

§  114  85     Prtortty  Indtces.  General 

|aj  if  the  fimd«  ullo&ated  to  a 
subgroup  of  dppiicatiune-eltgiblf'  under 
section  ID  of  the  Act.  .or  toe  group  ui 
applictiUons  eligible  under  aa^  other 
section  of  the  Act.  are  maufficiant  to 
meet  the  ratjuiiements  of  all  the 
applications  within  that  subgroup  or 
«raup.  the  Commissioner  funds  as  many 
applicatiuns  as  puasible  in  the  order  of 
priority  determined  b^  priority  indictib 
that  are  assigned  to  the  applioations 

(b)  The  Commiftsioner  computes  a 
pnurity  index,  refiectiag  the  jeUftive 
urgency  of  the  .need  an  LEA  has  for 
school  facilities,  for  each  «f>pUcabon 
eligible  for  assmLance. 

(c)  Priority  indices  are  ono^puled  as 
numerical  percentages.  For  the  purpose 
of  (JetHTmining  Tetotiye  piiwrHy  within  a 
>jroup  or-swbgroup.ihe'Commissioner 
(ompares  applications  having  different 
pnonty  india^  and  ranks  tham  in 
descending  order  df  pnortty 'from  the 
highest  to  the  lowest  comptftad  percent 
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(d)  In  computing  pnority  indices,  the 
Commissioner  uses  membership  figure* 
that  relate  to  the  time  an  LEA's 
eligiblility  is  established.  These 
membership  figures  are  for  the  LEA  as  a 
whole  unless  the  LEA's  application  is 
for  an  isolated  attendance  area  that  is 
only  a  portion  of  the  LEA's  total 
lunsdiction  (the  circumstances  in  which 
this  IS  permitted  are  described  in 
Subpart  E).  If  this  is  the  case,  the 


Commissioner  uses  membership  figures 
that  relate  to  the  isolated  attendance 
area. 

(20  U.S.C.  633) 

5  1 14.86    Priortty  tndlCM:  Applications 
•Hgibte  under  section  5,  9.  14,  or  S. 

(a)  For  these  applications  the 
Commissioner  computes  a  priority  index 
as  follows: 


Priority 
Index 


Nmber  of  federally  cor»- 
nected  children  countable 
for  payment 


To 


r_pe 

tali 


Unhoused 
rnetibership 
Total 


(b)  A  priority  index  may  not  equal 
more  than  twice  the  percent  that  the 
number  of  federally  connected  children 
counted  for  payment  is  of  total 
membership.  For  example,  an  LEA 
having  1.000  children  in  total 
membership,  100  federally  connected 
children  countable  for  payment,  and  200 
children  unhoused  by  minimum  school 
facilities  would  initially  project  a 
pnority  index  of  30  percent  (100/ 
KKK)  *  200/1000),  but  the  LEA's  actual 
priority  index  would  be  20  percent 
(2  -  100/1000). 


rship 

memaership 

(c)  The  Commissioner  does  not 
compute  a  priority  index  for  an 
apphcation  that  is  eligible  under 
sections  5,  9, 14(c),  or  8  of  the  Act  unless 
there  are  at  least  20  unhoused  children 
in  the  LEA's  membership. 

(20  U.S.C.  633,  635,  638,  639,  644) 

S  1 14.87    Priortty  Indices:  Applications 
eligible  under  section  10. 

(a)  For  these  applications  the 
Commissioner  computes  a  priority  index 
as  follows: 


Priority 

Index 


Nvinber  of  diildren  to  be 
housed  tjy  school   facilities 
described  in  the  application 
Tt>tal  menbership  residing 
and  attendirK)  achocl  on  the 
Federal  property 


UnTKDused 
membership 
TDtiil  menbers-hip 
residing  and 
attending  school 
on  the  Federal 
property 


(b)  A  priority  index  may  not  equal 
more  than  twice  the  percent  that  the 
number  of  children  to  be  housed  by 
school  facilities  described  in  the 
application  is  of  the  total  membership 
residing,  and  attending  school,  on  the 
Federal  property.  For  example,  an  LEA 
having  1.000  children  in  total 
membership,  75  children  to  be  housed 
by  the  facilities  described  in  the 
application,  and  125  children  unhoused 
by  minimum  school  facUities,  would 
initially  project  a  priority  index  of  20 
percent  (75/1000+125/1000),  but  the 
IJLA  8  actual  priority  index  would  be  15 
percent  (2x75/1000). 
|20L'.S.C.  633.  640) 

§  1 14.88    Priority  Indteec  SpwM  rulet  in 
certain  instancee. 

(a)  If  funds  are  insufficient  to  permit 
the  funding  of  two  or  more 
applications — either  filed  by  a  single 
applicant,  or  by  different  applicants — 
that  are  considered  together  in  a  group 
or  subgroup  and  have  identical  priority 
indices,  the  Commissioner  gives  priority 
to  the  application  having  the  highest 


percentage,  computed  as  follows: 

(1)  If  applications  are  eligible  under 
section  10: 

Number  of  children  to  be  housed  by  school 
facilities  described  in  the  application 

Total  membership  residing  and  attending 
school  on  the  Federal  property 

(2)  If  the  two  applications  are  eligible 
under  other  sections  of  the  Act- 
Number  of  federally  connected  children 
countable  for  payment 

Total  membership 

(b)(ll)  An  applicant  having  an  eligible 
application  that  describes  more  than 
one  construction  project  whall  designate 
the  order  of  priority  among  these 
projects. 

(2)  The  Commissioner  reduces  the 
priority  index  for  the  project  designated 
as  second  priority  by  twice  the  percent 
obtained  as  follows: 

Number  of  children  housed  by  normal 
capacity  of  school  facilities  described  in  the 
project  designated  as  first  priority 

Total  membership 


(3)  The  Commissioner  reduces  the 
priority  index  for  any  project  designated 
as  third — or  lower — priority  by  twice  the 
percent  obtained  as  follows: 

Number  of  children  housed  by  normal 
capacity  of  school  facilities  described  in 
projects  designated  as  higher  pnonty 

Total  membership 
(20  U.S.C.  633) 

§  1 1 4.89    Reediness  to  proceed  with 
construction:  A  condition  of  priortty 
ranking  end  project  approval 

(a)  An  applicant  whose  application 
and  proposed  project  are  approved  by 
the  Commissioner  because  of  the 
application's  high  priority  ranking  shall 
proceed  with  construction  within  120 
days  of  the  Commissioner's  approval. 

(b)  If  the  applicant  fails  to  proceed 
with  construction  within  120  days,  the 
Commissioner  may — 

(!)  Extend  this  time  period  if  the 
applicant  shows  good  cause  for  the 
Commissioner  to  do  so;  or 

(2)  Subordinate  funding  of  the 
applicant's  project  to  any  project  or 
projects  with  lower  priority  ranking. 
(20U.S.C.  633.  636(b)(1)(D)) 

Subpart  G— Conditions  That  Apply  to  a 
Grant 

8  114.91     Procurement  ot  school  facilities: 
General 

(a]  If  a  project  relates  to  assistance 
under  sections  9,  10,  or  14  of  the  Act.  the 
project  may  proceed  only  after  the 
Commissioner  has  approved  all  plans 
and  pertinent  specifications  and 
determined  that  they  are  educationally 
adequate  for  the  purpose  for  which  they 
are  intended, 

fb)  A  grantee  may  entertain  bids  or 
enter  into  contracts  only  after  the 
Commissioner  has  approved  bid  and 
contract  documents. 

(20  U.S  C.  636.  637) 

8  1 14.92    Special  rules  for  equipment 

(1)  An  LEA  may  issue  invitations  for 
bids  or  requests  for  proposals  relating  to 
equipment  for  the  project  only  after  the 
Commissioner  has  approved  a  list  of  the 
equipment  to  be  procured  and  an 
equipment  budget. 

(2)  If  the  approved  equipment  budget 
is  below  the  lowest  equipment  bid  or 
proposal  received  and  the  LEA  is  not 
entitled  to  any  additional  Federal 
assistance,  the  LEA  shall  submit  for  the 
Commissioner's  approval  a  written 
proposal  identifying  which  of  these  two 
methods  the  LEA  will  use  to  provide 
needed  additional  funds: 
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fi'  The  LFA  mrv trnrvrfpr from  other 
portions  of  tt.  appr  at'i   y-  intl>udget 
Burpliw  funds  fK»t  can  be  applted'to 
equipment;  or 

(ii)  The  LEA  may  iumish  a  wntten 
certification  that  the  cost  of  the  bid 
ovemm  wiU  be  financed  by  other  funds 
avaltabbeto  it. 

(3)  The  LEA  may  not  make  substantial 
changes  in  the  approved  equipment  list 
without  the  Commissioner's  advance 
approval  Before  TmaT  peymfnit  is  made, 
the  LEA  shall  furnish  the  Commissioner 
a  hst  of  the  cost  dT  each  item  of 
equipment  procmred  and  certification 
that  thjs  equipment  has  been  reoeived. 

(20  U5.C.  838,  B37.  842,  645(9)) 
51i4  9j     Co«t  of  pf Ofect. 

(a)  The  Federal  share  of  the  cost  of  a 
project  may  not  exceed  ihe  amouiTt 
specified  in  the  grant  award. 

(b)  Without  the  Commissioner's  prior 
approval  the  LEA  may  not  enter  iiTto  a 
construction  contract  exceeding  the 
total  estimated  cost  specified  in  the 
grant  award. 

(20  U  S.C.  a36  637.  642) 

Subpar'  H— A't^angemenis  for  Utilldren 
Residing  or  Fetlerai  Property  gnkJ 
Certa.n  Other  CtiUdren         ^-^ 

HL11J-<01     Purpose  of  this  subpart 

'T\m  SOTJ^rTgevefnS  arrangements l)y 
the  Commissioner  to  provide  minimum 
school  facilities  for  certain  federally 
connected  children  Section  10  of  the 
Act  authonxes  the  Commissioner  to 
make  these  arrangements  m  cases  in 
which  no  LEA  is  providing  these 
children  a  suitable  free  fmblic  education. 
(20L.S.C  640) 


§114.102     With 
Cormntesionar  make  an 

The  Commissioner  makes  an 
arrangement  with  the  Federal 
department  or  agency  that  administers 
the  Federal  property  on  which  the 
facilities  are  to  be  located 
(20US.C  240) 

*  ■'14  103     Procedure  for  rnafclng  an 
arrangemerrt 

(af]Theiiead  elf  aTederal  department 
or  agency  described  in  §  114^102  files  a 
request  with  the  Commissioner  through 
the  SEA. 

(b)  The  content  terms,  and  conditions 
of  this  reqiie^  are  prescribed  hy  the 
Commissioner 

(c)  The  SEA  shall  review  thi£  reqiiest 
and  submit  to  the  Commissioner  its 
recommendation  concerning  the  request. 
(20  U.&C.  640) 


§  f^t  ItM     Untler  wtnt  coirtJitimis  ts  an 
LE  A  cofiii<Jsisti  aWe  to  provide  a  »ottsb<e 
fre«  pubiic  aducation? 

(a)  A  condition  for  making  an 
arrangement  is  that  the  Commissioner 
must  determine,  Hfter  consuttHtinn-wvfth 
the  SKA   th-it  n<!  U-A  ik  hHIp  tn  pruvide 
a  suitable  free  public  education  for  the 
federally  connected  children  to  be 
served  by  the  proposed  project. 

(b)  The  Commissioner  considers  an 
LEA  able  to  provide  a  suitable  .free 
public  education  if  the  LEA — 

(l)iiaeliie  authority  under  State  law 
to  provide  a  suitable  free  public 
educHtion  In  pupils  residing  on  Federal 
property; 

(2)  Has  not  refuaodio provide  thai 
education; 

(8) Has  tfte  authnriu  (<  piowide 
educational  facilttu's    ui  I'roperty  t1  does 
not  own  if  the  '  K.'X  rirtHruiiiirs  rtiHt  the 
property  is  n»ct,'*->«rj  lo  ?t.'rv>' jiupils 
residing  on  Federal  property;  and 

(4)  Uas  thf  ffintlitinn  iin  1  u^.tu^'  m 
potential  financial  rsstiufiieti  ittHtU  to 
provide  that  education. 
(20  U.S.C.  840) 

5  114  105     Un<5«f  what  condtflcns  is  a  frae 

public  education  cons<>iered  suitaDie^ 

(a)  Free  public  education  is  "suftdbt^" 
for  the  purpoaes  rf'the  preceding  section 
if— 

(1)  The  primaiy  language  of 
instruction  is  English; 

(2)  The  school  facility  that  a  pupil 
attends  or  would  attend  is  within  the 
State's  established  maximum 
commutiqgdiittaiH^tfKun  a  pupil's 
home:  and 

(3)(i)  The  programs  of  instruction 
offered  or  that  canJbe-oifered  with 
combined  local.  Slate,  and  Federal 
resources  meet  standiird^  fur  Slate 
accreditation  ur  aR|MOwaL 

(ii)  If  the  pa.'H  uIh!  SIhIh  ^i  is  nt>1 
established  St. iiiurtrdh  ttii  <i.  >.F«'ditatiun 
or  approval,  the Xk)ni.u>4>nii>. It';  nfiphes 
appropriate  accred.'Uiiiwii  <i.->»o>.i.>iions' 
standarth  to  assess  the  suitability  oT  the 
LEA'S  program  of  instruction. 

(b)  However,  the  Commtaaioner  may 
also  consider  a  free  public  ediicatuin  to 
be  suitable  IT,  in  the  judipnent  of  the 
Commissioner,  his  or  her  intervention 
would — because  of  adverse  aQoial  and 
political  factors — cause  verious 
detriment  to  the  children  to  be  served. 
(20  U.S.C  «0) 

Subpart  I— H«artTTgs 

30114.111     Rtgt>t  to  ari  adnwnisu Stive 
iMarlnfm 

An  LEA  has  a  ngti!  tu  an 
administrative  hearing  m  either  tjr froth 
(of  these  circumstances: 


(a)  Ifthe  Commissioner  proposes  in 
whole  or  m  part  to  disapprove  the.Lr^A's 
applicatu)n. 

(bj  Ii.  after  a  grant'has  baen  nuuie,  die 
Commissioner  acts  to  wiflAold 
payments  to  thelilA  (the  oircum&tanres 
in  which  this  oggups  are  specified  in 
section  U[d)  uf  the  the  Act). 

(20  U.S.C.  Z36«c).*«fb)) 

§114.112     Hearing  procedures. 

(a)  If  the  Commissioner  assigns  the 
hem-mgs  described  in  §114.111  to  the 
Office  of  Education's  Education  Appeal 
Bonni,'  the  regulations  governing  that 
Boards  procedures  govern  the  conduct 
of  a  hfwrrnj^ 

(b  1  ff  the  Cammrssioner  does  not 
assiRTi  these  hearings  Ic  the 'Education 
Appeal  Board,  the  following  proci^dures 
govern  a  he^nng 

[l]Jiequest  for. hearing.  tVifhin  W 
days  from  the  lime  (he  CommissiontT 
notifies  the  IX.'V  of  its  right  to  a  hearing, 
the  TEA  shall  file  with  the 
Commissioner  a  written  request  fur  ilw 
hearing. 

{i)The  request  shall  clearly  state  the 
issues  oTTact  and  law  to  be  oonai4erad 
at  the  hearing. 

.^i]  Tht»  LEA  shall  send  a  copy  of  the 
reguast  to  the  Sta'e  educatunal  agency. 

»(2)  Time  andpid  t- 1''' hearing. 
i^BHriTiHB  are  scheduled  at  times  and 
pl.icHs  the  C()mmis.sioner  desijjnates. 
C.onsirte.'^rttinr!  is  j<!\en  for  the 
;-oi;vt;nit'nce  of  participants. 

(3)  Hearing  officer.  (1)  A  hearing 
officer  or  officers  appointed  by  the 
Commissioner  conduct  the  ht;anng    Ibe 
hearmj;  officer  issues  upprupn^te  rules 
of  procedure  ruKiirdui^_nolice  to 
participants,  requests  for  mforniatitiii. 
introduction  of  evidence,  the  kmipiu^  ul 
a  hetiring  record,  and  reiatad  matters 

(4)  /<;>,'/)/'  ,':'  counael.  The  UfclA  and  the 
ComniiMiiuner  have  a  nghttn  be 
represented  by  counsel. 

(SjiiV/i/e/ir^  (I)  The  LEA  and  the 
Comr7i»«»ioner  may  intsoduoe  rBl«n;unt 
evidencp. 

(iii  Although  ttie  hearing  is  nut 
yiverned  by  technical  Tides  of  evidenoe. 
the  hearing  officer  has  diacrtffion  to 
require  production  of  the  oisatlielpful 
evidence  available  and  to  permit  cross 
examination  of  (estioxniji, 

(iii)  Evidence  taken  for  thersonrd  m 
open  to  examination  by  the  pa/lic^panls 

(iy)  Each  participant  is  given  an 
opportumty  to  cef ute  faota  and 
arguments  presented  by«rther 
participanls 

iB|  TmnatTipt  of  oraJ '^ndativ  A 
transcript  of  orai  -evidaooe  ■  made 
unless  all  p^irtictpantB  agrae  Ihat.a 
transcript  is  unnecessary 
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(7)  Decjsjon  in  cases  in  which  the 
hearing  officer  makes  an  initio/ 
decision,  (i)  The  hearing  officer  makes 
rin  initial  decision  based  on  the  hearing 
record  if  authorized  to  do  so  by  the 
(^ommkssioner. 

(ii)  A  written  copy  of  this  initial 
decision  is  sent  to  the  LEA  and  to  the 
Cuinmissioner. 

(iii)  The  initial  decision  becomes  the 
Cununissiooer's  decision  without  further 
proceedings  unless,  within  45  days  of 
receipt  of  the  initial  decision — 

(,A)  The  LEA  appeals  the  initial 
decision  to  the  Commissioner  for 

(B)  The  Commissioner  elects 
independently  to  review  the  initial 
decision. 

(iv)  The  Commissicmer  may  grant  or 
deny  an  appeal  for  review  of  an  initial 
decisioiL  The  Commissioaer  gives  the 
1,K,\  written  notice  of  a  decision  to  grani 
oi  deny  that  appeal  or  of  an  election  to 
review  an  initial  decision. 

(v)  The  LEA  has  a  right  to  file  a 
wntten  statement  of  its  views  regarding 
a  review  oi  an  initial  decisioo. 

(vi)  After  an  initial  decision  has  been 
reviewed,  the  Comnussioner  sends  the 
iU^  a  written  final  decision. 

(Bj  Decision  procedure  in  cases  ui 
which  tiie  hearing  officer  certifies  the 
hearing  record  to  Commissioner,  (i)  If 
not  authorized  by  the  Commissioner  to 
make  an  initial  decision,  the  hearing 
officer  cefiifies  the  hearing  record  to  the 
Commissioner. 

(ii)  The  LEA  has  a  right  to  file  a 
written  statement  of  its  views  regarding 
the  evidence  introduced  at  the  hearing 
ami  the  bearing  of  its  evidence  on  issues 
essential  to  its  rights. 

(iii)  The  Commissioner  sends  the  L£A 
a  written  decision  based  on  the  hearins 
record  and  consideration  of  any 
statement  filed  by  the  LEA 
(20U.SC  636(c).  841(b)) 

rhe  Commissioner  proposes  to  amend 
4.S  C:FR  Part  115  by  revising  Subparts  A 
throuf,h  I  and  adding  a  new  Subpart  |  as 
follows: 

PART  nS-ASSrSTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCfES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTTVmES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHfLDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCtES 
CANNOT  PROVIDE  SUTTABLE  FREE 
PUBUC  EDUCATION 

Subpart  A — Qanarat 

s.., 

1  ].S  1       AsMstance  for  school  expertditures  in 

federaAy  aSected  areas. 
U.").;:       Purposes  of  thaae  regulations. 
115.3       Federal  statutes  and  regulntions  on 

ni  indiscrimination. 
1 1.1  4       Liefinitions. 


115.5       Who  is  eligible  for  assistance  under 

section  2  (Federal  ownership  of  certain 

property  |T 
nSiS       Who  is  eligible  for  assistance  uiuier 

section  3  (federally  connected  children)' 
115  7       Who  is  efigible  under  section  4 

(sudden  and  substantial  increase  in 

attendance)? 
115  8       Federally  conr»ected  children  under 

section  3. 

Sutipart  B — AppScation  Procedures 

115.9  Purpose  of  thia  Bubparl 

115.10  Appbcaitkm  for  prekmmar>  paymen! 

115.11  ApplicatMMi  for  Financial  .Assistance 
FormRSF-l 

115.12  ApplicatioD  lor  Financial  Assistance 
Filing  dates 

115  13     Amendments  to  apptications  for 
financial  assistance:  Filing  dates 

115  14     (Reserved) 

11515     How  membership  data  must  be 
obtained:  General 

115.16     First  or  only  count. 

115  17     Second  count 

115  18     Alternative  methods  for  making 
CO  ants. 

115.19  Parenl-pupil  survey 

Sut>part  C — Entraemerrts  under  Sections  2. 
3,  and  *t  of  »ie  Act— kitarpfattve  Rutes  and 
Information  Requirements 

115.20  Notification  of  legal  changes 
affecting  boundaries,  identity,  or 
administrathre  authoritic  of  applicant  or 
grantee. 

115  21     How  does  loss  of  legal  identity  affeci 
LF.A  eligibility  or  entitlement? 

115  22     How  is  eligibility'  or  entitlement 
affected  rf  an  LEA  assumes  jurisdiction 
of  a  previously  existing  applicant  or 
recipient? 

115.23     Entitlement  of  successor  LEA  if  pre- 
existing LF.A  was  eligible  under 
exceptions  to  the  "3  percent" 
requirement 

ns  24     Section  3(el  entitlement:  When  is 
there  a  substantial  decrease  in  the 
number  of  children? 

115.25     When  is  a  parent  considered  to  be 
"employed  on  Federal  property"  for  the 
purpose  of  section  3  of  the  Act? 

n,S.26     Section  4(a)  enhtlements:  When  doe.v 
an  increase  in  the  number  of  children  in 
ADA  result  from  a  United  States 
activity' 

115.27  Adjustments  to  payments  related  to 
special  hold  harmless  provisions  under 
Pub  L  93-380. 

115.28  Computations. 

115.29  Conversion  of  average  daily 
memtjemhip  to  ADA. 

Subpart  D — GeneraKy  Comparable  Local 
Educational  Agencies;  Local  Contribution 
Rate 

115.30  Purpose  of  this  subpart. 

115.31  Computation  of  local  contribution 
rate 

115.32  lurisdictioas  not  covered  by  general 
rule  on  kx:ai  contribution  rates. 

115.33  How  does  the  Commissioner  decid«- 
which  school  districts  ar«  generaiiv 
comparable  to  the  applicants  school 
district? 


115.34  Deadline  for  SEA  submittal  of 
comparability  recoramendetions  and 
data 

115.35  First  ntethod  for  determining 
generally  comparable  school  districts 
Classif>ing  all  the  school  districts  in  a 
State 

115.36  What  data  must  the  SEA  furnish 
under  §  115.35? 

115.37  Alternate  method  of  classifying  all 
LE.A  8  in  a  State  into  generally 
comparable  groups. 

n.';  3fl     Second  method  for  determining 
generally  coii»parfit>le  school  distncts 

115  39     What  daU  imist  the  SEA  furnish 
under  §  115.38? 

Subpart  E— Administrative  Hearino;  Judicial 
RevteM 

115  40     Purpose  of  this  subpart. 
115.41     Opportunity  for  administrative 

hea.nng  and  judicial  review 
115  42     Request  for  heanng 
115  43     Administrative  hearing  ptrocedure.   . 
115  44     judicial  Review. 

Subpart  F — Records  and  Reports  Required 
t>y  the  Commtsatonen  Adjustments  or 
Recovery  of  Excessive  Payments 

115.45  What  records  must  a  grantee 

maintain? 

115.46  How  long  must  a  grantee  maintain 

records? 
115.4"     Adjustment  or  recovery  for  excessive 
payment 

115.48  Information  submitted  after 
deadlines 

Subpart  G — Determinations  Under  Section 
5(d) 

115.49  Scope  and  purpose. 

115.50  Treatment  of  State  aid  programs  in 
general 

115.51  General  qualify.ng  standard  for  State 
aid  programs 

115.52  Disparity  standard. 

115.53  (Reserved) 

115.54  Consideration  for  exceptional 
circumstances. 

115.35     Proportion  of  funds  that  ma)  be 
taken  into  considerabon. 

115.56  Assurances  in  applications 

115.57  Certification  of  Slate  aid  program. 

115.58  Notice  and  opportunity  for  hearing 

Subpart  H— Entidementa  for  HarKMcapoed 

Children 

115.59  Purpose  of  this  subpart. 

115.60  Summary  of  reievanl  slalulory 
provisions. 

11561     Definitions 

115  62     Eligibility  requirements 

115  63     What  information  must  an  applicant 

submit  to  the  Commissioner? 
115  64     Conformity  with  KHA  pari  B 
115  65     Conformity  to  Slate  standards. 

115.66  No  supplanting  of  State  funds. 

115.67  Per  pupil  expenditure  requiremenL 

115.68  Relation  to  section  5ldK2)  of  the  Act 

115.69  Individualized  educational  programs 

115.70  Parent  involvement  in  the  child  s 
educational  program 

115.71  Allowable  expenditnres 

115.72  Children  m  pinvate  schools 

115.73  Methods  of  obligation  and 
expenditure  of  funds 
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U5.74    Funds  oiay  be  obligated  during  a 

"carryover  period." 
115.75    Applicability  of  EDGAR. 

Stjtspan  I— Entttt«ment«  for  Children 
Residing  on  Indian  Lands 

115.78    Purpoae  of  thii  subpart 

115.77  Compliance  a  condition  of 
entitlement. 

115.78  Other  rules  that  apply  to  entitlements 
for  children  residing  on  Indian  lands. 

115.79  What  information  must  the  applicant 
submit  to  the  Commissioner  In  order  to 
get  the  increased  entitlement  for  children 
residing  on  Indian  lands? 

115.80  Policies  and  procedures  must  be  in 
effect  for  entire  school  year. 

11581     Standards  for  participation  of  "A" 
children  residing  on  Indian  lands. 

Subpart  J — Afangeme'^ts  jrde'  S«ct)on  6 
of  Pub.  L81-«74 

115.82  Purpose  of  this  subpart 

115.83  Policy  of  section  fl:  LEA's  should 
provide  free  public  education. 

115.84  When  is  an  LEA  considered  able  to 
provide  a  suitable  free  public  education? 

115.85  Suitable  free  public  education  for  the 
purpose  of  section  115.84. 

115.86  Presumption  of  continuing  inability  to 
provide  suitable  free  public  education. 

115.87  The  Commissioner  provides  suitable 
free  public  education  under  section  8. 

115.88  With  whom  does  the  Commissioner 
make  section  6  arrangements? 

115.89  Procedure  for  making  section  8 
arrangements. 

115.90  Comparability  of  employment 
conditions, 

115.91  Elected  school  board  required. 

115.92  What  children  are  served  under 
section  e(b)7 

115.93  What  children  are  eligible  to  attend 
section  6  schools  under  section  6(c]? 

115.94  Notice  of  Commissioner's  action; 
authority  to  obligate  funds. 

115.95  Agreement  with  LEA 

115.96  Duration  of  section  6  arrangement 

115.97  Reports  required  by  the 
Commissioner. 

Authority:  Titles  I  and  IV.  Pub.  L  81-874.  64 
Stat  1100  (20  use.  236-244).  as  amended, 
unless  otherwise  noied. 

SjtDpart  A— General 

5  115.1     Assistance  for  school 
e»p«nditure«  m  federally  affected  areas. 

Ihese  re^uidtiufi!*  jjovern  Federal 
financial  assistance  to  local  educational 
agencies  (LEAs)  under  sections  2.  3.  4, 
and  6  of  Pub.  L  81-874  (Financial 
Assistance  for  Local  Educational 
Agencies  in  Areas  Affected  by  Fedei^l 
Activity).  This  law  is  referred  to  in  this 
part  as  "the  Act."  These  sections  are 
part  of  the  program  known  as  the  SAFA 
program  (School  Assistance  in  Federally 
Affected  Areas). 


(a)  Purpose.  The  purpose  of  the  Pub  L 
81-874  SAFA  program  is  to  help  LiL-\s  in 
areas  affected  by  Federal  activities  to — 

(1)  Meet  their  current  school 
expenses;  and 

(2)  Educate  children  residing  on 
certain  Federal  property. 

(b)  Section  2  of  the  Act  provides  for 
direct  grants  by  the  Commissioner  to 
certain  LEAs  in  whose  school  districts 
the  United  States  has  acquired  property, 

(c)  Section  3  of  the  Act  provides  for 
direct  grants  by  the  Commissioner  to 
LEAs  based  on  the  number  of  federally 
connected  children  attending  school  in 
the  LEA's  school  district. 

(d)  Section  4  of  the  Act  provides  for 
direct  grants  by  the  Commissioner  to 
certain  LEAs  in  whose  school  districts 
there  has  been,  due  to  activities  of  the 
United  States,  a  sudden  and  substantial 
increase  in  the  number  of  children 
attending  school. 

(e)  Section  6  of  the  Act  requires  the 
Commissioner  to  arrange  to  provide  free 
public  education  to — 

(1)  Children  residing  on  Federal 
property; 

(2)  Children  of  members  of  the  Armed 
Services  on  active  duty;  and 

(3)  Children  of  certain  Federal 
employees  in  specified  cases  in  which 


no  IJvA  provides  suitable  free  public 
education  for  those  children. 

(20  U.S.C.  236-240) 

S  1 1 5.2    Purposes  of  tttes*  regulations. 

(a)  The  purposes  of  these  regulations 
are — 

(1)  To  inform  LEA  applicants  and 
grantees  and  the  interested  public  of  the 
basic  requirements  of  the  Act; 

(2)  To  inform  LEAs  what  they  must  do 
to  obtain  financial  assistance  under  the 
Act  and  to  ensure  proper  accountability 
for  financial  assistance  which  they 
receive:  and 

(3)  To  regulate  in  areas  in  which  the 
.^ct  requires  the  Commissioner  to 
regulate  and  in  areas  in  which 
interpretation  of  the  Act  is  needed. 

(b)  These  regulations  do  not  repeat  or 
parapharse  every  provision  in  the  Act 
Several  sections  of  the  regulations 
summarize  the  Act  with  appropriate 
cross-references. 

(20  U.S.C.236-241.  1221e-{3)(a)(l)] 

;  1 1 5.3     Federal  statutes  and  regulations 
on  nondiscrinUruition. 

Each  grantee  and  each  agency  or 
department  with  whom  an  arrangement 
is  made  under  section  6  of  the  Act.  shall 
comply  with  the  following  statutes  and 
regulations: 


Ragiiatlon 


Daortnevriton  on  Si^ 

naianal  uiiuliL 
Dkli liiifc wiM'i  on  tfw 

Dltitmii'iaiort  on  ttw 

Oton^fit/ton  on  Sw 


bMk  <t  rac*.  ootor,  or 
baas  of  mh 

oil 

oiap*. 


TWa  V>  o«  t<«  CM  RigWn  Ad  c*  '964  (42  u  S  C       46  Cfn  Pwl  80 

2000d  tf<rou^  2000O  4) 
TM*  IX  ol  »»  Educ«t»)r  >vr»nammnx-i  yl  1972  i20      45  CFB  Par  93 

use   1««1-1683) 
Sactior  504  ol  »!•  R»f«tJ*lai>or  Atl  o(   1973  (29      45  CFO  Ptn  84 

use    794) 
T?M  Ao*  OiKivTw«iiori  Act  142  U  &C  fliOl  «  Mg  I     45  CFR  Part  90 


(20  U.S.C.  1221e-3(a}(l)) 

$115.4     Definitions. 

(a)  Defiruttons  m  the  Education 
Division  General  Administration 
Regulations  (EDGAR),  The  following 
terms  used  in  this  part  are  defined  in 
EDGAR  (Part  100(c)): 

Applicant 
Application 
Fiscal  year 

(20  U.S.C.  1221e-3(a)(l)) 

(b)  Terms  defined  by  statute.  The 
following  terms  are  defined  by  section 
403  of  the  Act: 

Child 

Commissioner 

Current  expenditures 

Free  public  education 

Indian  lands — This  term  is  defined  in 
section  403(1)  under  the  heading 
"Federal  property." 

Local  educational  agency  (LEA) 


Parent 

State  educational  agency  (SE.A.) 
State 
(20  U.S.a  244) 

(c)  Definitions  in  this  part.  "A" 
children  are  federally  connected 
children  defined  in  \  115.8(c). 

"B"  children  are  federally  connected 
children  defined  in  \  115.8(c). 

"Act"  means  title  I  and  title  IV  of  Pub. 
L  81-874  (81»I  Congress)  as  amended, 
except  section  7  of  title  I. 

"Average  daily  attendance"  (ADA)  is 
defined  in  section  4O3(a)(10)  of  the  Act 
as  amended.  The  last  sentence  of 
section  40,3(10) — which  was  added  to  the 
definition  by  section  1013  of  Pub.  L.  95- 
561 — is  interpreted  to  include 
handicapped  children  who  meet  the 
other  requirements  of  the  sentence  and 
who  are  attending  pnvate  schools, 

"County"  means — 
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(1)  A  State  dhriakm  deaignated  as  a 
county  by  the  Secretary  of  Conunerce 
for  the  purpose  of  compiling  and 
reporting  data  for  oounttes; 

(2)  A  momcipaMty  or  other  State 
subdivision  that  is  not  designated  as  a 
county  or  part  of  a  county  by  the 
Secretary  of  Commerce  for  the  ijorpose 
of  compilmg  and  reporting  data  for 
counties. 

"Entitlement"  means  the  amount  of 
financial  assistance  that  an  applicant 
may  receive  under  sections  2,  3,  and  4  of 
the  Act  if  the  appropriations  for  a  fiscal 
>  ear  are  sufficient  to  pay  all  claims. 

Federal  property"  is  defined  in 
section  403(1)  of  tfie  Act. 

(1)  Section  4(B{1)  Is  interpreted  to 
include  Federal  ships  owned  by  the 
United  States  and  whose  home  ports  are 
on  Federal  property. 

(2)  Ail  property  of  the  United  SUtes 
that  was  transferred  to  the  United  States 
i'ostal  Service  and  that  before  the 
transfer  was  treated  as  Federal  property 
for  the  purposes  of  the  Act  is  considered 
Kederal  property  for  two  years  beyond 
tiie  end  of  the  fiscal  year  in  which  the 
transfer  occurred. 

(20  U.S.C.  244(1);  Pub.  L  92-277  (April  24, 
l(r2),  asStaL  124) 

Federally  connected  children" 
means — 

(1)  For  purposes  of  section  3  of  the 
Art.  the  children  described  in  S  115.8 

(2)  For  purposes  of  section  4  of  the 
Act.  children  whose  school  attendance 
in  the  schools  of  an  LEA  is  the  direct 
result  of  activities  of  the  United  States. 
cirned  on  either  directly  or  through  a 

( iintractor. 

Hold  harmless  provision"  means  a 
provision  of  law  guaranteeing  to  an  LEA 
a  level  of  Federal  assistance  that  would 
not  otherwise  be  available  to  it 

"Membership"  means  the  number  of 
chil'^ren  enrolled  in  the  schools  of  an 
[.F.A  as  of  a  specific  date  in  the  school 
year. 

"Refugee"  means  a  person  who  meets 
the  requirements  of  the  Migratifm  and 
Refugee  Assistance  Act  of  198Z  section 
2(b)(3).  clauses  (A)  and  (B). 

Revenue  from  local  sources" — 

(a)  Means  any  of  the  fbUowing: 

(1)  Locally  received  and  retained 
funds  from  local  taxes. 

(2)  Funds  from  local  taxes  on  real 
property,  in  cases  in  which  those  funds 
are  collected  by  the  county  or  State  and 
returned  to  its  LEAs  in  the  same  amount 
as  collected. 

(3)  Funds  from  taxes  on  "Wherry- 
Spence"  housing  projects  located  on 
pnvate  property. 


Note.^Tbe  Wbeny-Spence  Act  (12  L'.S.C 
1702  el  seq.)  pertains  to  federally  a&sisted 
housing  neat  nulitary  establishments 

(b)  Does  not  mean  any  of  the 
following: 

(1)  Payments  under  Pub  L.  81-874  or 
the  Johnson-O'Malley  Act. 

Note.— The  "Johnson-O'Malley  .\c\"  (20 
U.S.C.  452)  pertains  to  programs  of  assistance 
for  Indian  diiMren  administered  by  the  US 
Department  of  the  Interior. 

(2)  Funds  from  taxes  on  "Wherry 
Spence"  housing  projects  located  on 
property  owned  by  the  United  States 

(3)  Funds  from  local  taxes  on  real 
property,  in  cases  in  which  the  State 
collects  and  distributes  those  funds  to 
its  LEAs  on  a  formula  basis. 

"School  year"  means  the  period 
between  July  1  of  one  year  and  June  30 
of  die  next  year. 

"Uniformed  services"  means  the 
Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard,  Environmental  Science 
Services  Administration,  and  Public 
Health  Service . 

(20  U,S.C  236-241.  244) 

§  1 15.5  Who  Is  ellglbte  tor  assistance 
under  section  2  (Federal  ownership  of 
certain  property)? 

(a)  An  LEA  may  be  eligible  for 
financial  assistance  under  section  2  of 
the  Act  if  the  United  States— 

(1)  Owns  property  in  the  school 
district  of  that  LEA;  and 

(2)  Has  acquired  that  property  since 
1938. 

(b)  The  elements  of  eligibility  are. 
stated  in  full  in  section  2(a)  of  the  Act 

(c)  The  Act,  in  section  2,  states  a 
special  rule  with  respect  to  eligibility  of 
an  LEA  whose  school  district  has  been 
formed  since  1938  by  the  consolidation 
of  two  of  more  former  school  districts. 

t20  U.S.C.  237) 

§115.6    Who  Is  eiigMe  tor  assistance 
under  section  3  (federaHy  connected 
children)? 

(a)  General.  An  LEA  is  eligible  for 
financial  assistance  under  section  3  of 
the  Act  if  it— 

(1)  Has  the  prescribed  number  of 
federally  connected  "A"  and  "B" 
children  in  ADA  in  its  schools;  and 

(2)  Provides  free  public  education  for 
those  children  during  that  school  year. 

(b)  Federally  connected  "A"  and  "B  ' 
children  are  defined  in  S  115.8.  The 
number  of  these  children  must  be — 

(1)  At  least  400;  or 

(2)  A  number,  at  least  10,  equal  to 
three  percent  or  more  of  the  total 
number  of  children  who  were  in  ADA 
during  that  year  at  the  schools  of  the 


agency  and  for  whom  the  LEA  provided 
free  public  education. 

(c)  Exceptions.  (l)(i}  If  it  has  at  least 
10  "A"  and  "B"  children  for  each  of  the  . 
two  years  after  it  has  met  the  "three 
percent"  requirement  in  subparagraph 
(b)(2),  an  L£A  is  eligible  even  if  it  fails 
to  meet  the  three  percent  requirement 
during  those  two  years.  The  conditions 
covering  this  exception  are  stated  fully 
in  section  3(c)(2)(AXii)  of  the  Act. 

(ii)  This  exception  may  apply  even  to 
an  LEA  that  did  not  exist  in  one  or  both 
of  the  two  years  just  before  it  applies  for 
assistance.  However,  that  LEA  must  be 
composed  only  of  territory  that  was 
mduded  in  a  pre-existing  LEIA  or  LEAs 
that  met  the  three  percent  requirement 
for  one  or  both  of  those  years. 

(2)  The  Commissioner  may  waive  the 
three  percent  requirement  referred  to  in 
subparagraph  (b)(2)  if  the  Commissioner 
determines  that  that  requirement  would 
defeat  the  purpose  of  tide  I  of  the  Act 

(3)  An  L£A  may  not  receive  any 
payments  based  on  federally  connected 
'B  '  children  who  are  the  children  of 

refugees  unless  the  number  of  those 
children  is  at  least  20  percent  of  the  total 
number  of  children — 

(i)  Who  were  in  ADA  m  the  schools  of 
that  agency:  and 

(ii)  For  whom  the  agency,  during  the 
school  year,  provided  free  public 
education. 

Note. — "Refugee"*  is  defined  in  f  115, 4(e). 

(20  U.S.C.  238) 

M15.7     Who  Is  ell0tt>te  ur>der  section  4       ' 
(sudden  and  sut>stantlal  lr>crea&e  in 
attendance)? 

Generally  an  LEA  is  eligible  for 
financial  assistance  under  section  4  of 
the  Act  for  a  school  year  for  which  tht- 
Commissioner  determines  that — 

(a)  A  sudden  and  substantial  increase 
in  the  number  of  children  in  AD.A  in  the 
schools  of  that  agency  has  been  the 
direct  result  of  activities  of  the  United 
States; 

(b)  The  activities  of  the  United  States 
have  placed  on  that  agency  a 
substantial  and  continuing  financial 
burden;  and 

(c)  The  agency  i&  making  a  reasonable 
tax  effort  and  is  doing  what  it 
reasonably  can  to  obtain  other  financial 
assistance  but  is,  nevertheless,  unable  to 
meet  the  increased  costs  involved. 

(20  U.S.C.  239) 

§  1 15.8    Federally  connected  children 
under  scctton  3. 

(a)  General.  (1)  There  are  two  general 
categories  of  federally  connected 
children  counted  for  section  3.  They  are 
referred  to  in  these  regulations  as  'A" 
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and  "B"  children.  "A"  children  are 
defined  in  section  3{a)  of  the  Act;  "B" 
children  are  defined  in  section  3fb)  of 
Ihe  Act. 

(2)  There  are  several  subcategories 
within  each  of  these  two  categories.  All 
these  federally  connected  children 
include  only  children: 

(i)  Who  were  in  ADA  at  the  schools  of 
an  LEA; 

(ii)  Who  received  free  public 
education  from  LEA  during  the  year  for 
which  financial  assistance  is  requested; 
and 

(iii]  Who  had  the  required  status  as 
federally  connected  children  while  they 
were  in  attendance  at  the  schools  of  the 
LEA. 

(3)  The  LEA  may  count  a  child  in  only 
one  category. 

(b)  "A  "  children.  These  are  children 
who  reside  on  Federal  property  and. 
except  for  the  children  residing  on 
Indian  lands,  whose  presence  has  some 
additional  relationship  to  a  Federal 
activity.  The  subcategories  of  "A" 
children  are  as  follows: 

(1)  A  child  who  resides  on  Federal 
property  with  a  parent  employed  on 
Federal  property  situated  in  whole  or  in 
part  in  the  same  State  as  the  school 
district  of  the  LEA. 

(2)  A  child  who  resides  on  Federal 
property  and  has  a  parent  on  active  duty 
in  the  uniformed  services. 

(3)  A  child  who  resides  on  Indian 
lands.  For  the  purposes  of  the  Act  this 
child  is  considered  to  be  the  same  as  a 
child  described  in  subparagraph  (2) 
above. 

(c)  "B" children.  The  five 
subcategories  of  federally  connected 
"B"  children  are  as  follows: 

(1)  A  child  who  resides  on  Federal 
property. 

(2)  A  child  who  resides  with  a  parent 
employed  on  Federal  property  situated 
in  whole  or  in  part  in  any  county  in 
which  the  school  district  is  located. 

(3)  A  child  who  resides  with  a  parent 
employed  on  Federal  property  situated 
outside  the  county  of  the  school  district, 
but  in  whole  or  in  part  in  the  same  State 
as  the  school  district. 

(4)  A  child  who  does  not  reside  on 
Federal  property  but  has  a  parent  who  is 
on  active  duty  in  the  uniformed  services. 

(5)(i)  A  child  who  resides  with  a 
parent  who  was  a  refugee  at  any  time 
during  the  three  years  just  before  the 
fiscal  year  for  which  financial 
assistance  is  requested. 

Nota. —  "Refugee"  is  defined  in  i  115.4(e). 

(ii)  However,  this  subcategory  does 
not  include  any  child  with  respect  to 
whose  education  any  agency  of  the 
United  States  Government  has  made  a 


payment  for  that  fiscal  year  under 
Section  2(bK4)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962. 

(20  U.S.C.  238  (a),  (b)) 

Subpart  B— Application  Procedures 

§  1 15.9     Purpo»«  of  this  subpart. 

(a)  This  subpart  describes  ihe  forms 
and  procedures  that  an  applicant  LEA 
must  use  in  applying  for — 

(1)  Assistance  under  sections  2.  3  and 
4  of  the  Act;  and 

(2)  The  hold  harmless  payments 
described,  in  S  115.27. 

(bKl)  The  LEA  shall  file  an 
Application  for  Financial  Assistance  for 
Current  Expenditures  for  Public  Schools 
in  Areas  Affected  by  Federal  Activities 
(Form  RSF-1). 

(2)  An  LEA  applying  for  assistance 
under  sections  2  and  3  may  also  submit 
an  application  for  preliminary  pajiTnent 
as  described  in  S  115.10. 

(c)(1)  The  applicant  shall,  as  a 
condition  of  entitlement,  furnish  the 
Commissioner  with  the  information  and 
assurances  that  the  Commissioner 
considers  necessary  for  making  the 
appropriate  decisions  and  for  ensuring 
that  the  applicant  complies  with  the  Act 
and  regulations. 

(2)  The  Commissioner  notifies 
prospective  applicants  of  specific 
requirements  for  application  content  in 
program  information  packages  sent  to 
the  prospective  applicants. 

(d)  A  key  element  of  the  Application 
for  Financial  Assistance  for  payments 
under  sections  3  and  4  (Form  RSF-1)  is 
the  membership  count.  The  data  derived 
from  this  count  is  the  basis  for 
determining  the  number  of  federally 
connected  children  in  ADA  in  the 
schools  of  the  LEA.  This  subpart,  in 
55  115.15  through  115.19.  sets  forth  the 
rules  for  making  the  membership  count. 

(20  U.S.C.  238.  239.  240(a).  (b)) 

§115.10     Application 'or  preliminary 
payment 

(a)  Purpose.  The  purpose  of  a 
preliminary  payment  is  to  enable  an 
LEA  to  receive  payment  under  sections 
2  and  3  of  the  Act  as  early  as  possible  in 
a  school  year.  The  Commissioner's 
ability  to  make  a  preliminary  payment  is 
dependent  on  the  receipt  and  amount  of 
an  appropriation.  If  an  appropriation 
does  not  contain  enough  funds,  the 
Commissioner  reduces  the  amount  of 
preliminary  payments. 

(b)  Who  is  eligible  for  a  preliminary 
payment?  An  LEA  that  applies  for  a 
preliminary  payment  is  eligible  for  that 
payment  if  the  Commissioner  has 
determined  it  to  be  eligible  to  receive  a 


pi3yment  for  the  precedmg  fiscal  year 
under  section  2  or  3. 

(c)  Pn'H^edurt'.'i  (1)  The  LEA  shall  send 
its  application  for  preliminar>'  payment 
to  the  Commissioner  through  its  State 
educational  agency  (SE.A). 

(2)  The  IJIA  shall  file  this  apphcation 
with  the  Commissioner  before  October  1 
of  the  fiscal  year  for  which  the 
preliminary  payment  is  requested. 

(3)  The  LE.\  is  responsible  for  seeing 
that  the  application  is  submitted  to  the 
Commissioner  on  time. 

(4)  The  application  must  be  in  writing, 
but  no  particular  form  is  required 

(d)  Contents.  The  LEA  shall  in  the 
application  for  preliminary  payment 
request  a  payment  of  75  percent  of  the 
amount  it  was  eligible  to  receive  for  the 
preceding  fiscal  year. 

(20US.C  240(b)(2)) 

§  115  11     Applications  tor  Financial 
Assistance:  Form  RSF-1 

(a)  Purposf.  The  Applicatmn  for 
Financial  Assistance  (Form  RSF-1) 
supplies  the  basic  information  that  the 
Commis.sioner  uses  in  computing 
entitlement. 

(b)  Procedure  [\]  An  LE.'\  shall 
submit  this  application  for  a  fiscal  year 
within  the  deadlines  described  in 

5  115.12.  The  LF.A  shall  send  the 
application  to  the  Com.Tussioner  through 
its  SEA. 

(2)  The  SEA  shall  certify  the 
application. 

(3)  The  LEA  :s  responsible  for  seeing 
that  the  application  is  submitted  to  the 
Commissioner  on  time. 

(20  U.S.C.  240(a)(1)) 

;  115.12     Application  for  Financial 
Assistance:  Filing  dates. 

(a)  General.  An  LEA  shall  file  an 
application  for  financial  assistance  with 
the  Commissioner  on  or  before  January 
31  of  the  fiscal  year  for  which  the  LEA 
seeks  assistance  The  Commissioner 
encourages  the  LEA  to  submit  its 
application  to  the  SEA  by  January  2,  to 
allow  the  SEA  time  to  forward  the 
application  to  the  Commissioner  by 
January  31 

(bj  If  the  application  is  filed  directly 
with  the  Commissioner  on  or  before 
January  31  and  a  copy  is  filed  with  the 
SEA  on  or  before  January  31, 
Commissioner  considers  the  application 
to  be  timely  filed  if,  by  February  15,  the 
applicant  obtains  and  files  with  the 
Commissioner  the  certification  of  the 
application  by  the  SEA. 

(c)  Under  what  conditions  may  an 
LEA  file  an  application  after  January 
31? 

(1)  An  LEA  may  file  an  application 
after  January  31  if  any  of  the  following 
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events,  giving  rise  to  eligibility,  occurs 
after  January  31: 

(i)  The  United  States  Government 
initiates  or  reactivates  a  Federal 
activity,  or  acquires  property. 

(ii)  The  United  States  Congress  enacts 
new  legislation. 

(iii)  A  reorganization  of  school 
districts  has  taken  place. 

(iv)  Property,  previously  determined  in 
writing  by  the  Commissioner  not  to  be 
Federal  property,  is  determined  to  be 
Federal  property. 

(2)  The  LEA  shall  file  this  application 
w  ithin  60  days  after  the  event  occurs, 
but  not  later  than  the  end  of  the  fiscal 
year. 

(20  U.S.C.  240(a)(1)) 

§115.13    AmendfTMnti  to  applications  for 
financial  •••iatanca:  FlHng  datat. 

(a)  An  LEA  may  amend  its  application 
for  financial  assistance  within  60  days 
after  any  of  the  events  described  in 

5  115.12(c)  but  no  later  than  the  end  of 
the  fiscal  year. 

(b)  The  LEA  may  also  amend  its 
application  for  financial  assistance  no 
later  than  the  end  of  the  fiscal  year — 

(1)  For  additional  funds  under  section 
3(d)(2)(B)  of  the  Act; 

(2)  For  additional  funds  imder  section 
4(d)  of  the  Act 

(3)  For  adjustment  to  its  entitlement 
based  on  data  obtained  from  a  second 
membership  count;  or 

(4)  For  an  adjustment  to  entitlement 
based  on  actual  satisfactory  data  in  a 
case  where  actual  satisfactory  data  was 
not  available  when  the  application  was 
filed. 

(20  U.S.C.  240(a)(1)) 

§  115.14    [Reserved] 

§115.15    How  membership  data  must  be 
obtained:  Qenend. 

(a)  The  Commissioner  determines  the 
amount  of  an  LEA's  entitiement  on  the 
basis  of  information  in  the  application 
for  financial  assistance,  including 
information  regarding  the  membership 
of  federally  connected  children. 

(b)  In  its  application  for  financial 
assistance  the  LEA  shall  supply 
information  regarding  membership  on 
the  basis  of  any  count  as  described  in 
55  115.16  through  115.19. 

§115.16    First  or  only  count 

(a)(1)  An  applicant  shall  select  a  given 
date  in  the  current  school  year  as  the 
survey  day  for  making  the  cotmL 

(2)  The  survey  date  of  the  first  or  only 
count  must  be  at  least  three  days  after 
the  start  of  the  school  year. 


(3]  Hie  applicant  shall  use  the  same 
survey  date  for  all  schools  in  the  school 
district. 

[b)(l)  As  of  the  survey  date,  the 
applicant  shall  count  the  membership  of 
all  federally  coimected  children  falling 
in  the  categories  described  in  sections  3 
and  4  of  the  Act  who  are  in  the  school 
district. 

(2)  The  LEA  shall  also  count  as  of  that 
same  date  the  membership  of  all 
children — federally  coimected  and  non- 
federally  coimected — who  are  in  all  the 
schools  in  the  school  district 

(3)  Section  115.4(c)  defines 
"membership." 

(20  U.S.C.  238,  239,  240(a)(1)) 

S  115.17    Second  count 

(a)  The  applicant  may,  but  is  not 
required  to,  make  a  second  count  of 
membership  during  the  last  quarter  of 
the  current  school  year. 

(b)  For  this  count  the  applicant  shall 
select  a  survey  date  in  that  quarter. 

(c)  The  applicant  shall  use  the  same 
survey  date  for  all  schools  in  the  school 
district 

(d)  Information  obtained  from  this 
count  is  used  in  amending  the 
application  for  financial  assistance, 
which  will  have  been  submitted  by  the 
time  of  this  second  count 

(20  U.S.C.  238.  239.  240(a)(1)) 

S  115.18    AHemattve  methods  for  making 
counts. 

The  applicant  may  use  one  of  two 
alternative  methods  in  meiking  the 
counts: 

(a)  The  applicant  may  conduct  a 
parent-pupil  survey  to  determine  the 
federally  connected  membership. 
Information  that  the  applicant  shall 
collect  in  the  survey  form  is  described  in 
S  115.19. 

(b)  The  applicant  may  determine 
federally  connected  membership  by 
obtaining  certificates  from — 

(1)  Employers  as  to  the  employment  of 
parents  of  children  claimed;  or 

(2)  Housing  officials  as  to  the 
residence  of  the  children  on  the  survey 
date;  or 

(3)  Both  (1)  and  (2),  if  necessary. 

(20  U.S.C.  238,  239,  240(a)(1)) 

S  1 1 5. 1 9    Parent-pupil  survey. 

The  parent-pupil  survey  used  as  the 
basis  for  a  membership  count  must  meet 
the  following  requirements: 

(a](l]  The  survey  shall  be  filled  out  an 
signed  by  the  pupil's  parent  as  the  term 
"parent"  is'defined  in  5  115.4(c). 

(2)  Some  other  person  may  complete 
and  sign  the  survey.  In  that  case  the 
survey  form  must  say — 


(i)  Why  that  person  instead  of  a 
parent  has  completed  it;  and 

(ii)  When,  how,  and  from  whom  the 
employment  and  residence  information 
was  obtained. 

(b)  The  survey  form  must  be 
completely  filled  out. 

(c)  The  survey  must  include  the 
following  information: 

(1)  Pupil-enrollment  information 
including — 

(i)  Name  of  pupil;  and 
(ii)  Date  of  birth. 

(2)  Pupil  residence  and  parent 
employment  information,  including 

(i)  Address  of  pupil  residence — 
including  the  name  of  the  Federal 
facility  if  the  residence  is  on  Federal 
property; 

(ii)  Name  of  parent — the  same  as  that 
on  the  employer  payroll  records — who  is 
employed  on  Federal  property  and  with 
whom  the  pupil  resides,  unless  the 
parent  is  a  member  of  the  uniformed 
services  on  active  duty; 

(iii)  Name  and  address  of  Federal 
property  on  which  the  parent  is 
employed,  unless  the  parent  is  a 
member  of  the  uniformed  services  on 
active  duty; 

(iv)  If  the  parent  is  a  member  of  the 
uniformed  services  on  active  duty,  the 
name,  rank,  and  branch  of  service  of  the 
parent; 

(v)  If  the  parent  is  a  civilian  employed 
on  a  Federal  vessel,  the  name  of  the 
vessel,  hull  number,  and  name  of  the 
controlling  agency; 

(vi)  The  signature  of  the  parent 
supplying  the  information  and  the  date 
of  the  signature;  and 

(vii)  the  name  and  address  of  the 
employer,  unless  parent  is  a  member  of 
the  uniformed  services  on  active  duty. 

(20  U.S.C.  238,  239,  240(a),  (b)) 

Subpart  C — Entitlements  Under 
Sections  2,  3.  and  4  of  the  Act- 
Interpretive  Rules  and  Information 
Requirements. 

§  1 1 5.20    Notification  of  legal  changes 
affecting  boundartee,  tdenttty,  or 
administrative  autt)ortty  of  appHcation  or 
grantee. 

(a)  An  applicant  or  grantee  shall 
notify  the  Commissioner  in  writing  as 
soon  as  practicable  of  any  legal  change 
affecting  its  boundaries,  its  identity,  or 
its  administrative  direction  and  control 
of  free  public  education. 

(b)  The  applicant  or  grantee  shall 
furnish  whatever  information  the 
Commissioner  may  require  to  determine 
how  the  legal  change  affects  eligibility 
or  entitiements  or  both. 

(20  U.S.C  237.  238,  239,  244(6)(AJ) 
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5  115  21     How  *>••  loM  Of  tegaf  ktentfTy 
■ftact  LEA  cilglbMny  or  witttlwtiwiit'> 

[aj  Thi8  section  applies  to  an 
applicant  or  grantee  that  ceases  to  be  an 
\JEA  as  the  result  of  a  legal  change 
effective  before  the  end  of  the  regular 
school  year.  That  LEA  is  not  entitled  to 
any  payment  and  «  required  to  repay  to 
the  United  States  any  payment  made 
before  the  Commissioner  considered  the 
legal  change. 

(b)  Exceptions.  (1)  Repayment  by  the 
pre-existing  LEA  is  not  required  it  the 
Commissioner  makes  an  adjustment  io 
the  enbtlement  of  a  successor  applicant 
for  the  payment  oiade  to  the  pre-existing 
LEA. 

(2)  Repayment  by  the  pre-existing 
LEA  is  not  required  if  the  payment  that 
was  made — 

(ij  Does  not  exceed  the  amount  that 
would  have  been  payable  for  the  year 
for  the  children  claimed  by  the  pre- 
existing L£A; 

(ii)  Was  based  on  children  who  are 
not  counted  by  any  other  applicant — 
under  section*  2.  a.  or  4  of  the  Act — for 
that  fiscal  year,  and 

(iii)  Wa«  based  on  children  who  were 
provided  free  public  education  for  the 
entire  school  year  by  the  pre-existing 
LEA  or  the  successor  non-applicant  LEA 
or  both. 

(20  U.S.C.  237,  238,  239.  244(6)(An 

5  1 15.22     How  Is  eflglbintv  or  «cTtitl«m«nt 
affected  :f  an  LEA  assumes  {urisdlction  of  a 
prevtotxsfy  exHttog  apottcant  or  rectpwrrt? 

[d]  rhio  section  dppl;es  to  an  LEA 
that,  during  (he  school  year,  assumes 
administrative  control  and  direction  of 
free  public  education  for  a  previously 
existing  applicant  or  recipient  LEA. 

fb)  Upon  appKcation  the  newly 
formed  LEA  may  have  ehgibility  and  its 
regular  entitlement  detemined  by 
whichever  of  the  following  ways  is  more 
favorable  (o  it 

(1)  Based  on  (fte  entire  area  of  its 
jurisdiction  on  the  last  day  of  the  school 
yean  or 

(2](i]  Based  only  on  the  area  acquired 
from  the  previously  existing  LEA. 

(ii)  However,  the  LEA  has  this  second 
option  only  if  the  pre-existing  agency 
was  determined  eligible,  or  would  have 
been  determined  eligible  except  for  the 
change  in  district  orgamzatioo. 

(20  U.S.C.  2S7.  23S.  2J9.  244(e)(A|) 

5  1 15.23     EntWement  of  succeMor  LEA  if 
pre-existing  LEA  was  eflgiWe  under 
eicepttofw  to  ttw  '3  percent"  requiremefrt. 

(a)  This  section  applies  to  a  successor 
LEA  described  in  {  115.22  but  only  if  the 
pre-existing  LEA  was  eligible  for  a 
section  3  payment  under  the  exceptions 
to  the  "3  percent"  requirement  described 


m  S  115.6(bni]  rSection  115  8(b)(1) 
refers  to  LEAs  which  are  efigibte  for  two 
years  after  they  fail  to  meet  the  "3 
percent"  eligibility  reqirirement). 

(b)  In  this  case,  upon  application  the 
successor  LEA's  section  3  entitlement  is 
based  on — 

(1)  The  area  acquired  from  the  pre- 
existing LEA;  and 

(2)(i)  The  entitlement  of  the  pre- 
existing LEA  without  regard  to  the  3 
percent  requirement 

(ii)  However,  the  Conunissioner 
subtracts  from  the  succesaor  LEA  s 
payment  any  payment  made  to  the  pre- 
existing LEA. 
(20  U.S.C.  238] 

5  115.24  Section  3(e)  entitlement  When  is 
there  a  jutostarrtlal  decrease  in  tt>e  mimtoer 
of  chikJren? 

(a)  Section  3(eJ  of  the  Act  provides  a 
"hold  harmless"  entitlement  in  certain 
cases  in  which  the  number  of  "A"  or  "B" 
children  or  both  In  an  LEA  has 
substantially  decretised  from  the 
immediately  preceding  fiscal  year 
because  of  a  decrease  or  cessation  of 
Federal  activities  in  the  same  State  as 
the  applicant. 

(b)  This  decrease  is  considered 
substantial  if  it  equals — 

(1)  At  least  3  percent  of  the  current 
school  year's  total  ADA;  and 

[2]  At  leaat  K)  "A"  and  "B  "  children  m 
ADA. 

(20  U.&C  Z3e(c)) 

5  1 15.25     l^^en  (a  a  parent  considered  to 
be  "employed  on  Federal  property    for  ttw 
purpose  of  aecttofi  3  oi  tfw  Act? 

A  parent  is  "employed  on  Federal 
property"  if  the  Commissioner 
determines  that — 

(a)  The  parent  normally  reports  to 
work  on  Federal  property: 

(b)  The  parent  normally  receives  work 
instructions  on  Federal  property .  dnd 

(cj  The  parent  normally  Ims  work 
attendance  initially  recorded  while  un 
Federal  property. 

(20  U.SC.  238  (a),  (b)) 

$115.26     Sectton  4(a)  entitlements:  Wh«n 
does  an  increase  In  tt>e  nomber  ot  children 
In  ADA  result  from  a  l>^  acMvlty? 

(a)  A  United  bUles  activity  may  be 
carried  on  by  the  United  Stales  either 
directly  or  under  a  contractor.  Any  other 
activity  is  not  considered  a  United 
States  activity. 

(b)(1)  The  Commissioner  considers 
any  increase  in  ADA  to  have  rasulted 
from  United  States  activity  if  the 
number  of  employees  engaged  in  United 
States  activity  in  the  current  school  year 
has  increased  from  the  preceding  year 


(2)  This  increase  in  the  number  of 
employees  may  result  from — 

(i)  Expansion  of  the  Unrted  States 
activity;  or 

(ii)  A  change  in  job  requirements  for 
the  United  States  activity  that  has 
caused  nt*w  employees  w»th  different 
skills  to  move  into  the  school  distrv^f  of 
the  LEA 
(aoUS.C  239(atl 

$  1 1S^     AdjuatmanU  to  p^meots  tvkmtmd 
to  special  tK>ld  harmless  proMisions  under 
Pub.  L  93-380. 

(a)  General.  There  are  two  buld 
harmless  provisions  that  guarantee,  to 
the  extent  of  available  appropriations. 
an  overall  payment  to  eligible  LEAs 

(b)  Hold  harmless  provision  if  there  is 
a  decrease  or  cesaatjon  of  Federal 
activitws  an  military  instaJJations.  Thu 
hold  harmless  provision  guarantees  a 
level  of  payment  to  certain  LEAs  whose 
AD.A  of  children  counted  under  the  Act 
has  decreased  as  a  direct  result  of  a 
decrease  in  or  cessation  of  Federal 
activities  on  a  military  installation 
announced  by  the  Federal  government 
on  or  after  April  16. 1973. 

(1)  Guararteed  level  of  payment.  The 
level  of  payment  for  the  first  year  of 
eligibility  and  each  succeeding  year  for 
which  an  application  if  filed  is  90 
percent  of  the  LR-A's  entitlement  tmder 
section  3  for  the  preceding  year 

(i)  Required  ctfcreane  in  ADA   No 
payment  will  be  made  tmless  the 
decrease  in  the  ADA  under  section  3  is 
ill  least  10  percent  for  any  «>ne  of  the 
;  viilowing — 

(i)  Fiscal  year  1974  section  3  ADA 
compared  to  fiscal  year  1973  section  3 
ADA; 

(ii)  Fiscal  year  1975  section  3  ADA 
compared  to  fiscal  year  1974  section  3 
ADA,  or 

(iii)  Fiscal  year  1975  section  3  ADA 
compared  to  fiscal  year  1873  section  3 
.\DA. 

(3)  Type  of  announcement  retjuired. 
The  decrease  in  or  cessation  of  Federal 
activities  must  have  been  due  to  an 
official  announcement  or  order — 

(i)  Issued  by  the  Federal  government 
and 

(ii)  Speciafly  referring  to  a  particular 
military  installation  or  instalLiliuos. 

(4)  "Military  instaliatJOB" defintui  In 
this  section  "military  installation  " 
means  a  facility,  camp,  at  base  operated 
by  or  under  the  juriadictioa  of  the 
Armed  Forces  of  the  United  States. 

(5J  Reqinmd  data  aad utfotwoUon.  in 
order  to  receive  this  hold  harmless 
payment,  an  apphcant  must  provide  to 
the  Commissioner  whatever  data  and 
information  the  Commissioner  considers 
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necessary  to  establish  the  basia  for 
payment. 

(c)  Hold  harmless  provision 
guaranteeing  payment  for  "B"  children. 
(l)(i)  This  hold  harmless  provision 
guarantees  to  an  LEA  for  "B"  children  a 
payment  that  is  not  less  than  90  percent 
of  the  amount  the  LEA  received  for  "B" 
children  for  the  preceding  year. 

(ii)  The  amoxmt  received  for  'V 
children  for  the  preceding  year  may 
have  been  received  through  section  3{b] 
of  the  Act  or  either  of  the  hold  harmless 
provisions  described  in  this  section  or 
both. 

(2)  Eligible  LEAs.  An  applicant  is 
eligible  under  this  hold  harmless 
provision  if,  during  the  year  of 
application,  the  number  of  children  in 
either  of  the  following  categories  is 
equal  to  10  percent  or  more  of  the 
number  of  "B"  children  for  that  year 

(i)  A  child  who  resides  with  a  parent 
employed  on  Federal  property  in  a  State 
other  then  the  State  in  which  the 
applicant  is  situated  but  that  is  within 
reasonable  commuting  distance  of  the 
apphcant. 

(ii)  A  child  who  resides  with  a  parent 
employed  on  Federal  property  in  a 
county  outside  the  county  in  which  the 
applicant  is  situated  but  within  the  same 
State. 

(3)  Reasonable  commuting  distance. 
(i)  In  determining  whether  a  particular 
Federal  property  is  within  reasonable 
commuting  distance,  any  prior 
determination  for  that  property  under 
the  Act  is  controlling,  linless  the 
applicant  presents  new  information 
justifying  a  reconsideration  of  that 
determination. 

(ii)  Any  Federal  property  located  in 
the  same  State  as  the  applicant  is 
considered  to  be  within  reasonable 
commuting  distance. 

(d)  Savings  clauses  do  not  create 
separate  entitlements.  The  hold 
harmless  provisions  described  in  this 
section  do  not  create  separate 
entitlements  to  be  added  individually  to 
the  basic  Pub.  L  81-874  payment  The 
amount  of  payment  guaranteed  by  these 
hold  harmless  provisions  is  computed  by 
subtracting  (1)  any  payment  imder 
section  3  of  the  Act  from  (2)  the  highest 
level  of  payment  that  is  guaranteed  by 
either  hold  harmless  provision. 

(e)  Rights  of  successor  LEAs.  (1)  Hold 
harmless  provision  if  there  is  a  decrease 
or  cessation  of  Federal  activities  on 
military  installations,  (i)  An  applicant 
LEA  not  in  existence  the  preceding 
fiscal  year  may,  nevertheless,  receive 
this  hold  harmless  guarantee  if  it  is 
composed  only  of  territory  that  was 
formerly  included  in  a  predecessor  LEA 
or  LEAs  that — 


(A)  Were  determined  eligible  imder 
this  hold  harmless  provision;  and 

(B)  Received  for  the  preceding  fiscal 
year  a  net  payment  imder  either  section 
3  of  the  Act  or  this  hold  harmless 
provision. 

(ii)  The  successor  LEA's  hold 
harmless  payment  is  based  on  the 
section  3  entitlements — plus  any 
amounts  added  to  satisfy  the 
guarantee — of  all  the  predecessor  LEAs, 

(2)  Hold  harmless  guaranteeing 
payment  for  "B"  children,  (i)  An 
applicant  LEA  not  in  existence  the 
preceding  fiscal  year  may  nevertheless 
receive  this  hold  harmless  guarantee. 

(ii)  The  successor  LEA's  hold 
harmless  payment  is  based  on  the  net 
amount  paid  for  the  preceding  year 
under  section  3(b)— plus  any  amount 
added  to  satisfy  the  guarantee — to  any 
predecessor  LEA  or  LEA's. 

(iii)  For  the  purpose  of  computing  this 
hold  harmless  amoimt  the  Commissioner 
does  not  consider  the  section  3(b) 
payment  to  a  predecessor  LEA  unless  all 
of  the  territory  of  that  LEA  is  included  in 
the  territory  of  the  successor  LEA. 

(Pub.  L  93-380.  sec.  305(b)(2);  Sen.  Kept  No. 
93-783.  pp.  206,  207  (1974)) 

(115,28    Computatlona. 

(a)  This  section  describes  the  maimer 
in  which  the  Commissioner  computes 
the  average  daily  attendance  (ADA)  of 
federally  connected  pupils  for  each 
category  in  sections  3  and  4  of  the  Act — 
for  the  fiscal  year  in  question — in  order 
to  determine  entitlements  under  those 
sections. 

(b)  If  the  applicant  is  making  only  one 
count,  the  Commissioner — 

(1)  Determines  the  ratio  of  total  ADA 
to  total  membership  for  the  previous 
school  year,  and 

(2)  Multiplies  this  ratio  by  the  total 
membership  of  federally  connected 
pupils  in  each  subcategory  (obtained  as 
described  in  S  115.16).  This  product  is 
the  ADA  of  federally  connected  pupils 
in  each  subcategory. 

(c)  If  the  applicant  is  making  two 
counts:  the  Commissioner — 

(1)  Adds  the  total  federally  connected 
membership  for  each  subcategory  for 
each  count; 

(2)  Divides  that  stun  by  two  to 
compute  the  average  federally 
connected  membership  for  each 
subcategory  for  both  counts; 

(3)  Determines  the  ratio  of  total  ADA 
to  total  membership  for  the  previous 
school  year  and 

(4)  Multiplies  this  ratio  by  the  average 
federally  coimected  membership  in  each 
subcategory  obtained  as  described  in 
subparagraph  (2)  above. 


This  product  is  the  ADA  of  federally 
connected  pupils  in  each  subcategory. 

(20  U5.C  238,  239,  240(a)(1)) 

S  115.29  Conversion  of  av*rag«  daRy 
m«mb«rshlp  to  ADA. 

(a)  This  section  applies  only  to  LEAs 
in  a  State  that— 

(1)  Reimburses  its  LEAs  based  on 
average  daily  membershii) — rather  than 
on  ADA; 

(2)  Does  not  require  LEAs  to  keep 
records  based  on  ADA. 

(b)  The  Conunissioner  determines  the 
total  ADA  for  these  LEAs  by  using  the 
national  average  ratio  of  ADA  to 
average  daUy  membership,  based  on 
data  obtained  by  the  National  Center  for 
Educational  Statistics  for  the  second 
year  before  the  fiscal  year  for  which 
financial  assistance  is  being  requested. 

(c)  The  LEA  then  multiplies  its 
average  daily  membership  by  that  ratio 
to  arrive  at  its  total  ADA. 

(20  U.S.C.  244(10)) 

Subpart  D — Generally  Comparable 
Local  Educational  Agenciee;  Local 
Contribution  Rate 

(115,30    Purpose  of  this  sut>part 

The  purpose  of  this  subpart  is  to 
interpret  section  3  of  the  Act  with 
respect  to  local  contribution  rates  and  to 
explain  how  the  Commissioner 
determines  other  school  districts  to  be 
generally  comparable  to  the  school 
district  of  the  applicant  This  subpart 
also  states  procedures  that  SEAs  and 
applicants  must  follow  so  that  the 
Commissioner  can  make  the  necessary 
decisions  on  these  matters. 

(20  U.S.C.  238(d)(3).  239) 

S  1 15,31    Computation  of  local 
contribution  rata. 

(a)  General.  (1)  The  local  contribution 
rate  for  an  applicant  under 'section  3  of 
the  Act  is  the  per  child  amount  an 
applicant  needs  for  current  school 
expenditures  due  to  the  presence  of 
federally  coimected  children. 

(2)  To  compute  the  local  contribution 
rate,  the  Commissioner  first  determines 
the  aggregate  current  expenditures  from 
local  sources — ^made  during  the  second 
year  before  the  fiscal  year  of  the 
application — of  school  districts  that  the 
Commissioner  has  found  to  be  generally 
comparable  to  the  applicant  school 
district 

(3)  The  Commissioner  then  divides 
this  aggregate  amount  by  the  aggregate 
number  of  children  in  ADA  to  whom 
those  LEAs  provided  free  public 
education  during  the  second  preceding 
fiscal  year.  The  quotient  is  the  local 
contribution  rate  for  the  applicant. 
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(b)  ExcepLoita.  11)  The  Act  slates  th« 
minimum  local  contribution  rate. 

(2)  The  Act  allows  the  Coranussioner 
to  increase  an  LEA's  regular  local 
contribaboa  rate  in  certain  cas^s  where 
the  school  district  of  ihat  LE/\  has 
umitoal  geographic  factors  thai  affect  its 
current  school  expenditures.  This  rule 
and  the  method  by  which  the 
Commissi oo«»f  determines  the  increase 
are  stated  in  the  Act. 

(20  U.S.C.  238{d)pn 

5  115.32     JuftadtcMooi  not  covgfcci  by 
general  rule  on  lOcM  contrtbutjon  rates- 

(a)  The  Commissioner  is  not  required 
to  apply  5  115.31  to  LEAs  in— 

(IJ  Puerto  Rico.  Wake  Island.  Guam, 
American  Samoa,  the  Virgin  Islands,  or 
the  Northern  Marianas; 

(2)  Any  State  in  which  a  sabstantiai 
portion  of  the  land  is  unorganized 
territory;  or 

(3)  Any  State  in  which  there  is  oaly 
one  LEA. 

(b)  The  Act  states  a  special  rule  with 
respect  to  deteimiaing  the  locaJ 
contribution  rate  for  LEAs  in  tbose 
jurisdictions. 

(20  U.S.C.  23a(dM3KB)(iii).  (Q) 

§  115  33     How  does  the  Commissioner 
decide  ^»twc^  schooi  dtstncts  are  generafty 
comparable  to  f^e  applicartt's  schooi 
diatncr? 

The  Commissioner,  in  consultation 
with  the  SEA  and  the  LEA  applicant, 
approves  either  one  of  the  foDowing 
basic  methods  to  determine  which 
school  districts  are  generally 
comparable  to  the  applicant's  school 
district: 

(a)  Under  the  fint  method  the  State 
classifies  alJ  of  its  school  districts  into 
groups  of  dietricts  that  are  generally 
coffiparaUc  to  each  other. 

(b)  Under  die  second  method  the 
applicant  sdectS'ltie  school  districts  in 
the  State  that  the  applicant  considers  to 
be  generally  comparable  to  its  school 
district. 

(20  U.S.C  238(d)(3).  239) 

§115-34     OeadBne  for  SEA  sut)rnntat  of 
compara04W>  recotnr>erwlal(on  and  data. 

For  the  purpose  of  §  J  113.35,  through 
115.37.  the  SEA  shall  submit  its 
recommendation  and  data  to  the 
Commissioner  by  September  1  before 
the  fiscal  year  for  which  local 
contribution  rales  are  beii^  determined. 

(20U.S.C.  23e(d)|3|.  Z39I 


§  1 15.35     Firat  aMttKK]  for  determining 
generatty  com^aratita  ■ct>oo(  dtatrkrts: 
Ciasaifyfng  an  Itw  acfwof  diadlcla  tn  a 
State. 

The  State  places  each  of  its  school 
districts  into  one  or  another  group  fas 
described  in  S  115  3.3(a))  based  on  the 
following  principal  factors: 

(a)  State  legal  dassiricntion 

(b)  ADA. 

(c)  Per  PupH  cost. 

(d)  GtTsde  span  maintained  in  the 
school  district. 

(e)  Economic  characteristics  of  the 
school  district,  (for  rx(implf»  >vh»*»h*»r 
the  school  district  is  kxaited  in  an  area 
that  is  primarily  agnmlturftl,  industrial. 
or  commercial:  nnd  whether  thp  area  is 
urban  or  n»ra  1) 

(f)  Coflt  p*^  pupi!  in  ADA  paid  from 
local  sourcp  fitnds  onfy  . 

(g)  Percent  of  pupils  transported 
(h)  Pupilti-arhfr  rntio 

(f|  As8es»f?d  Icxal  real  property 
valuation  per  pupil  in  ADA. 

(j)  Ratio  of  assesstnl  vhIuc  of  real 
property  to  tnse  value 

fk)  Tax  rate  levied  on  r^al  property  for 
current  e^enses  only  and  for  all  school 
purpoaea. 

(1)  Teacher  salary  schedule. 

(m)  Curricula  offered. 

(n)  Other  relevant  factors. 

(20  use.  238(d)(3).  239) 

§  11&3«     Wtvit  data  must  Itw  SEA  Kimtah 
under  i  1 1«  J$7 

The  SEA  shaH  furnish  to  the 
Commissioner  whatever  data  the 
Commissioner  reqwires  ht  order  to 
approve  the  group  rates  requested  by 
the  SEA  as  descnbtd  in  5  IIS  15  The 
Commissioner  notifies  the  SF.A  eHt:h 
year,  in  a  memorandum  what  specific 
inforaatiaB  must  be  submifted 


(20  U.S.C.  238(d).  236(5)) 

S  115  37    AHernata  riMtftod  of  ctesatfytng 
aU  LEA  ami  Stala  tnto  aartaraHy 
comparable  group*. 

(a)  ihtii  aectioa  describes  an  tJturruile 
way — to  the  first  method  cie«cnb«'d  in 

§  115.36 — UB  which  the  SiiA  pi<tce»  each 
school  district  in  the  Stiile  mto  one  or 
another  group.  The  CiimiiuiMioner 
allows  this  alteriuiU-  nielixMJ  in  Sintea 
where  the  majonty  of  LKAs— 

(1)  Are  not  appiicaals;  and 

(2)  Provide  free  pabli*.  edu4..dtu>n  to 
the  majority  of  poblic  ei*!iiM;atiiry  and 
secondary  puptla  ui  the  Stale 

[b)  Under  the  altt^rrxdU-  aurthod.  the 
SEA  divides  each  groLip  e*tdbiijjh»d 
under  {  115.35  into  applicant  »<iu>ol 
districts  and  non-applicant  school 
districts,  la  each  group  the  school 
districts  of  the  non-applicants  mint 
generallly  number  at  leust  S.  The  data 


for  school  districts  of  non-applicants 
determines  the  local  contribution  rate 
for  the  applicants  in  each  group. 

(c)  This  alternate  method  produces  a 
local  contribution  rate  which  is  not 
distorte,d  by  the  presence  of  federalfy 
connected  children  in  the  school 
districts  that  are  being  compared  to  the 
applicant's  school  district 

(U.S.C   23WdK3).  230) 

;i  11538    Second  mettKxJ  tor  determlntng 
generany  con  iparauw  suiuui  omncn. 

(a)  This  section  applies  in  cases  in 
which  the  Commissioner  after 
consultation  with  the  SF^  uees  \hf 
second  method  described  in  {  115  33(bi 
for  determining  comparable  school 
districts. 

(b)  The  appficant  identifies  generatty 
five  school  districts  that  it  considers  to 
be  generally  comparable  to  its  school 
district. 

(c)  In  its  application,  the  appiicaut 
makes  this  identificatioa  based  on  a 
minimum  of  Gve  of  the  criteria  listed  m 
§  115.33. 

(d)  If  comparability  is  not  established. 
the  local  contribution  rate  for  the 
applicant  is  the  minimuin  rat£  alluwablt! 
under  the  Act  for  that  State. 

(20  U.S.C.  238(dU3|.  239) 

§  1 1 5.39     What  data  must  tlw  SEA  furniah 
under  ;  115.387 

The  SEA  shall  fumuih  to  the 
Commissioner  whatever  data  the 
Commissioner  requires  m  order  to 
approve  the  use  of  the  aecood  method. 
The  Comnui>6iuner  notifies  the  SEA  each 
year,  in  a  lat^uiuranduiii,  what  npecific 
information  must  be  submitted. 

(20  U.S.C.  23«(d|) 

Subpart  E— Adminialrative  Hearing; 

Judicial  Review 

§115.40    Purpose  of  (tiis  sut>pan. 

This  subpart  governs  the  opportunity 
for  an  applicant  or  grantee  to  have  an 
admmistrative  hearing  and  judicial 
review  oil  miitters  arising  under  the  Act. 

I20U.SC.  2«0(g)) 

$115.41     Opportunity  for  adminiatrattva 
hearing  and  )udlciaf  rsvlcw. 

An  liL\  that  is  adversely  allected  or 
aggrieved  by  an  action  of  the 
Commissioner  te  aatitied  to  an 
administrative  heaimg  and  juUajtal 
review  of  that  acboo. 

(20  U.S.C  24aKll 

9  115.42    Raquest  k>r  haarir^ 

(a)  An  LEA  requesting  for  an 
administrative  beaj'h^  shall  file  its 
request  in  wnling  wtth  the 

Commissioner  within  6  days  after 


Fedaral  Hggister  /  Vol.  44.  No.  127  /  Friday.  June  29,  1979  /  Proposed  Rules 


38215 


receiving  written  notice  of  the 
Commissioner's  action. 

(b)  The  LEA  shall  support  its  request 
vs'ith  a  written  statement  indicating  the 
issues  of  fact  and  law  on  which  the 
request  is  based. 

(20  U5.C.  240(g)) 

§115.43    AdminlstratWa  hearing 
procedure. 

Appointment  of  the  administrative 
hearing  officer  and  hearing  procedures 
are  governed  5y  rules  stated  in  the 
Administrative  Procedure  Act  (Chapter 
5  of  Tide  5,  United  States  Code). 

(20  use.  240(g);  S  VJ&C  551.  554-^59;  H. 
Rept  85-113. 95th  Cong.  1st  Sess.  112) 

S  1  15l44    Judicial  raview. 

Judicial  review  of  the  Commissioner's 
action  is  governed  by  the  provisions  of 
Chapter  7  of  Title  5.  United  States  Code. 

(20  use.  240(g)):  6  U.S.C.  701-706) 

Subpart  F    necoitto  and  Reports 
Required  by  the  CominlwkMier; 
Adjustments  or  Recovery  of  Excessive 

Payments. 

§115.45    What  records  must  a  grantee 
maintain? 

[a]  An  applicant  or  grantee  shall 
maintain  adequate  written  records  to 
prove  its  entitlement  to  whatever 
amount  of  payment  it  received  under 
this  part  for  any  fiscal  year. 

(b)  On  request  the  applicant  or 
grantee  shall  make  its  records  available 
to  the  Commissioner  for  the  purpose  of 
examination  or  audit 

(20  U.S.C  1232f) 

§  115.46    How  long  must  a  grantae 
maintain  records? 

A  grantee  shall  keep  all  the  records 
referred  to  in  S  115.45  until  the  later  of 
the  following: 

(a)  Five  years  after  the  end  of  the 
fiscal  year  for  which  the  funds  were 
received;  or 

(b)  if.  the  records  have  been 
questioned  on  Federal  audit  or  review, 
until  the  question  is  finally  resolved  and 
the  necessary  ad^astmeets  to  payments 
have  been  made. 

(20  U.S.C.  1232fla)) 

§  1 1 5.47    Ad)ustm«nt  or  recovery  for 
excesshfa  paymant 

(a)  If  the  Commissioner  determines 
that  a  grantee  has  received  a  payment  in 
excess  of  what  it  should  have  received 
under  the  Act  and  this  part,  the 
Commissioner  deducts  the  amount  of 
the  excessive  payment  from  subsequent 
payments  to  whidi  the  grantee  is 
entitled  under  the  Act 


(b)  If  the  grantee  is  not  entitled  to 
subsequent  payments  under  the  Act  the 
grantee  shall  refimd  the  amount  of  the 
excessive  payment  to  the  Commissioner. 

(20  U.S.C  1232d) 

§  115.48    Information  submitted  after 


(a)  General.  The  Commissioner  does 
not  consider  information  submitted  by 
an  applicant  or  grantee  after  \he 
deadlines  prescribed  in  subpart  B  for 
submission  of  applications  and 
amendments  to  applications. 

(b)  Information  solicited  by  the 
Commissioner.  After  the  deadlines 
prescribed  in  subpart  B,  the 
Commissioner  may  solicit  from  the 
grantee,  in  writing,  additional  clarifying 
information  for  the  purpose  of 
processing  an  applicaiton. 

(20  U.S.C.  240(a);  1221e-3(a){l)) 

Subpart  G — Determinattons  Under 
Section  5(d) 

§115.49    Scope  and  purpose. 

The  regulations  in  this  subpart  apply 
only  to  the  determinations  of  the 
Commissioner  under  section  5(d)  of  the 
Act  as  amended.  They  do  not  establish 
definitions  or  standards  for  any  other 
purpose. 

(20  U.S.C.  240(d);  sections  304(c).  305(a)(2)  of 
Pub.  L  93-380;  section  330(a)  of  Pub.  L  94- 
482;  and  section  1006  of  Pub.  L  95-561) 

§  1 1 5.50    Treatment  of  State  aid  programs 
in  general. 

[a]  Statutory  provisions.  [1]  Section 
5(ti)(l)  of  the  Act  provides  that  except 
in  section  5[d)(2],  no  payment  may  be 
made  to  any  local  educational  agency 
within  a  State  which  takes  into 
consideration  payments  under  section  5 
of  the  Act  in  determining  the  eligibility 
of  any  agency  for  State  aid,  or  the 
amount  of  that  aid.  with  respect  to  free 
public  education  during  the  fiscal  year 
of  those  payments  or  the  preceding 
fiscal  year,  or  which  makes  aid 
available  in  such  a  manner  as  to  result 
in  less  State  aid  to  any  agency  which  is 
eligible  for  payments  imder  the  Act  than 
that  agency  would  receive  if  it  were  not 
80  eligible. 

(2)  Section  5(d)(2]  of  the  Act  provides 
that  if  a  state  has  in  effect  a  program  of 
State  aid  for  free  public  education  for 
any  fiscal  year,  which  is  designed  to 
equalize  expenditures  for  free  public 
c^ducation  among  the  local  educational 
agencies  of  that  State,  payments  under 
the  Act  may  be  taken  into  consideration 
by  that  State  in  determining  (i)  the 
relative  financial  resources  available  to 
local  educational  agencies  in  that  State 
and  (ii)  the  relative  financial  need  of 


those  agencies  for  the  provision  of  free 
public  education  for  children  served  by 
those  agencies,  subject  to  the  provisions 
in  that  section. 

(3)  Section  5(d)(2)(A)(ii)  of  the  Act 
provides  that  if  a  State  takes  payments 
under  the  Act  into  consideration  in 
accordance  with  section  5(d)(2),  the 
State  may  do  so  only  to  the  extent  of  the 
proportion  that  the  local  revenues  of  a 
local  educational  agency  covered  under 
the  equalization  part  of  a  State  aid 
program  are  of  that  agency's  total  local 
revenues  for  education. 

(4)  Section  5(d)(2)(C)  of  the  Act  as 
added  by  Pub.  L.  94-482  provides  that  no 
payment  under  the  Act  may  be  withheld 
from  and  no  repayment  may  be  required 
of  any  State  or  local  educational  agency 
because  of  any  noncompliance  with 
section  5(d)(2)(A)  of  the  Act  or  this 
subpart  prior  to  July  1, 1977  if  that  State 
had  a  program  of  State  aid  whose 
procedures  were  designed  to  equalize 
expenditures  for  free  pubhc  education 
among  those  agencies  in  effect  on 
October  12, 1976. 

(5)  No  SEA  or  LEA  is  required — 
because  of  non-compliance  with  this 
subpart — to  repay  to  the  Commissioner 
funds  distributed  under  the  Act  for 
school  year  1977-1978  if  that  State  has 
an  equalization  program  for  school  year 
1978-1979  that  complies  with  this 
subpart. 

(20  U.S.C.  240(d);  H.R.  Rept.  No.  94-1701,  235 
(1976);  Section  lOOOfb)  of  Pub.  L  95-561) 

(b)  General  rules.  (1)  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  a  Stale  may  talce  into 
consideration  payments  under  the  Act  in 
allocating  State  aid  if  that  State  has  a 
program  of  State  aid  which  qualifies 
under  5  115.51.  However,  those 
payments  may  be  taken  into 
consideration  for  each  affected  local 
educational  agency  only  in  the 
proportion  described  in  §  115.55. 

(2)  No  program  of  State  aid  may 
qualify  under  this  subpart  if  a  court  of 
that  State  has  determined  by  final  order, 
not  under  appeal,  that  the  program  fails 
to  equalize  expenditures  for  free  public 
education  among  local  educational 
agencies  within  the  Slate  or  otherwise 
violates  law. 

(3)  The  Commissioner  will  not 
interpret  any  of  the  provisions  of 
§§  115.51,  115.52,  and  115.54  so  as  to 
consider  any  part  of  a  State  aid  program 
which  allocates  tunds  for  the  additional 
cost  of  providing  free  public  education 
for  children  with  special  educational 
needs  as  disequalizing  expenditures  for 
free  public  education.  For  the  purposes 
of  this  subpart,  children  with  special 
educational  needs  are  handicapped 
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children,  non-English  speaking  children, 
economically  disadvantaged  children, 
gifted  and  talented  children  and  the  like. 

(20  U.S.C.  240(d)(2):  20  U.S.C.  244b)) 

(c)  Data  for  determinations. 
Determinations  under  this  subpart 
requiring  the  submission  of  financial  or 
school  population  data  may  be  made 
either  (i)  On  the  basis  of  data  for  the 
fiscal  year  preceding  the  fiscal  year  of 
determination  if  the  same  program  was 
then  in  effect:  or  (ii)  On  the  basis  of 
estimates  of  data  for  the  fiscal  year  of 
determination.  Data  submitted  must  be 
the  most  currently  available  and 
complete  data,  whether  based  on 
revenues  or  current  expenditures. 
Estimates  submitted  by  a  State 
educational  agency  or  other  appropriate 
Slate  agency  must  set  forth  the 
assumptions  upon  which  such  estimates 
are  founded,  must  be  accompanied  by 
an  assurance  as  to  their  accuracy,  and 
must  be  adjusted  by  actual  data  for  the 
fiscal  year  of  determination  as  soon  as 
available  for  the  purpose  of  verification. 

(20  U.S.C.  240(d):  242(b)) 

(d)  Definitions.  For  the  purposes  of 
this  subpart,  the  following  terms  shall 
have  the  meanings  indicated  below: 

(1)  "State  aid"  means  any 
contribution,  no  repayment  for  which  is 
expected,  which  is  made  by  a  State  to  or 
on  behalf  of  local  educational  agencies 
within  the  State  for  current  expenditures 
in  the  provision  of  free  public  education; 

(2)  "Equalize  expenditures"  means  to 
meet  the  standards  set  forth  in  S  115.51; 

(3)  "Current  expenditures"  means  the 
total  charges  incurred  for  the  benefit  of 
the  school  year  in  an  elementary  or 
secondary  school  program,  exclusive  of 
capital  outlay  and  debt  service  for 
capital  outlay. 

(4)  "Revenue"  means  an  addition  to 
assets  which  does  not  increase  any 
liability,  does  not  represent  the  recovery 
of  an  expenditure,  does  not  represent 
the  cancellation  of  certain  liabilities 
without  a  corresponding  increase  in 
other  liabilities  or  a  decrease  in  assets, 
and  does  not  represent  a  contribution  of 
fund  capital  in  food  service  or  pupil 
activity  funds.  Furthermore,  for  the 
purposes  of  this  subpart,  the  term 
"revenue"  includes  only  revenue  for 
current  expenditures. 

(20  U5.C.  240(d)(2)) 

§115.51     General  quaU^yln9  standard  fof 
State  aid  programs. 

(aj  General  standard.  For  the 
purposes  of  section  5(d)(2)  of  the  Act, 
the  Commissioner  will  consider  a 
program  of  State  aid  to  be  designed  to 
equalize  expenditures  for  free  public 


education  among  local  educational 
agencies  in  that  State  if  the  program — 

(b)  Is  authorized  by  State  law  in  effect 
for  the  fiscal  year  for  which  the 
determination  under  this  subpart  is 
made; 

(c)  Provides  for  the  apportionment  of 
State  aid  among  local  educational 
agencies  in  the  State  in  order  to  carry 
out  the  objectives  of  the  program; 

(d)  Provides  that  in  detrmining  the 
amount  to  be  apportioned  to  each  local 
educational  agency  in  the  State,  the 
State  will  take  into  consideration  the 
relative  financial  resources  available  to 
local  educational  agencies  in  that  State 
for  the  program;  and 

(e)  Meets  the  standard  of  either 

S  115.52,  S  115.53,  or  §  115.54  of  this 
subpart. 

(20  U.S.C.  240(d)(2)) 

§115.52    Oisparfty  •tandaitL 

(a)  25  percent  disparity  limitation. 
The  Commissioner  will  consider  a 
program  of  State  aid  to  have  fulfilled  the 
requirement  of  §  115.51(a)(4)  of  this 
subpart  if  the  disparity  in  the  amount  of 
current  expenditures  or  revenue  per 
pupil  for  free  public  education  among 
local  educational  agencies  in  the  State  is 
no  more  than  25  percent  for  the  fiscal 
year  for  which  a  determination  is  made 
under  this  subpart.  The  method  for 
calculating  the  percentage  of  that 
disparity  in  a  State  is  set  out  in  the 
Appendix  to  this  subpart. 

{b)(l)  Weighted  average  disparity  for 
different  grade  level  groups.  If  a  State 
requests  it,  the  Commissioner  will  make 
separate  disparity  computations  for 
different  groups  of  local  educational 
agencies  in  the  State  which  have  similar 
grade  levels  of  instruction. 

(2)  In  those  cases,  the  weighted 
average  disparity,  based  on  the 
proportionate  number  of  pupils  in  each 
group,  may  not  be  more  than  25  percent 
for  all  the  groups.  The  method  for 
calculating  the  weighted  average 
disparity  percentage  is  set  out  in  the 
Appendix  to  this  subpart. 

(c)  Per  pupil  figure  computations.  In 
calculating  the  current  expenditures  or 
revenue  disparities  under  this  section, 
computations  of  per  pupil  figures  are 
made  on  the  following  bases: 

(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  the  per  pupil 
amount  of  current  expenditures  or 
revenue  for  a  local  educational  agency 
is  computed  on  the  basis  of  the  total 
number  of  pupils  receiving  free  public 
education  in  the  schools  of  the  agency. 
The  total  number  of  pupils  is  determined 
in  accordance  with  whatever  standard 
measurement  of  pupil  count  is  used  in 
the  State. 


(2)  If  a  State  aid  program  uses  a 
"weighted  pupil."  a  "classroom," 
"instructional  unit,"  or  other  designated 
unit  of  need  in  determining  allocations 
of  State  aid  m  order  to  take  account  of 
special  cost  differentials,  the 
computation  of  per  pupil  revenue  or 
current  expenditures  may  be  made  on 
those  bases  There  are  two  allowable 
categories  of  special  cost  differentials: 
(i)  Those  associated  with  pupils  having 
special  educational  needs,  such  as 
handicapped  children,  economically 
disadvantaged  children,  non-English 
speaking  children,  and  gifted  and 
talented  children;  and  (u)  those 
associated  with  sparsity  or  density  of 
population,  cost  of  living,  or  special 
socioeconomic  characteristics  within  the 
area  served  by  an  agency. 

(d)  Revenues  and  current 
expenditures  mcluded  in 
determinations.  The  following  revenues 
or  current  expenditures  must  be 
included  for  each  local  educational 
agency  in  the  State  in  determining  the 
percentage  of  disparity  under  paragraph 
(a)  of  this  section: 

(1)  All  revenues  or  current 
expenditures  from  State  sources,  except 
those  applied  or  contributed  outside  any 
equalized  part  of  the  State  aid  program 
which  are  designated  for  special  cost 
differentials  of  the  type  specified  in 
paragraph  (c)(2)  of  this  section. 

(2)  All  revenues  for  current 
expenditures  from  local  or  intermediate 
sources,  except  those  taken  into 
consideration  under  any  equalized  part 
of  the  State  aid  program  which  are 
designated  for  special  cost  differentials 
of  the  type  specified  in  paragraph  lc)(2) 
of  this  section. 

(3)  Pub.  L.  81-«74  funds  received  by 
the  agency  under  sections  2.  3  and  4  of 
the  Act,  except  to  the  extent  that  (i)  they 
are  not  taken  into  consideration  under 
the  State  aid  program,  and  (ii)  they 
exceed  the  proportion  of  those  funds 
that  the  State  would  be  allowed  to  take 
into  consideration  under  5  115.55  of  this 
subpart;  and 

(4)  Any  other  Federal  funds  received 
by  the  agency  for  which  the  agency  is 
not  accountable  to  the  Federal 
Government  for  their  use  such  as* 
Federal  Forest  Reserve  funds  (16  U.S.C. 
500). 

(20  use.  240(d)(2)) 

§115.53.     [ReMrved] 

;  1 1 5.54    Coo8ld«ntk>n  for  exccptloruii 
circumstances. 

(a)  Genera!  requirements.  A  State 
program  which  does  not  conform  to  the 
standards  of  either  {  115.52  of  this 
subpart  may,  nevertheless,  qualify  under 
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this  section  if  the  Commissioner 
detemines  on  the  basis  of  information 
submitted  by  the  State,  ti»«t: 

( 1 )  a  decision  not  to  apply  Ae  exact 
disparity  standard  specified  in  S  115.52 
to  the  program  submitted  by  the  State 
would  he  justifiaWe  because  of 
exceptional  circiimstances  witfiin  the 
State  related  to  disparities  In  cwrent 
expenditures  or  revenae  per  pupil  for 
education, 

(2)  current  expenditures  or  revenues 
for  education  in  that  State  will  be  more 
equalized  if  payments  raider  the  Act  «ure 
taken  into  consideration  under  this 
subpart  than  if  they  are  not,  and 

(3)  The  program  meets  the 
requirements  of  para^^h  (cK3)  of  this 
section. 

(b)  Determination  of  "mere 
equalized. "  For  purposes  of  para^tiph 
(c](l}(3)  of  Ais  section,  cmrent 
expenditures  or  revenues  for  education 
within  a  State  are  considered  "mora 
equalized"  if  the  distribution  around  the 
mean  per  pupil  expenditure  for  aB  local 
educational  agencies  within  the  State  is 
less  when  payments  under  the  Act  are 
taken  into  consideration  in  oonforraity 
with  §  115.6  of  this  part  Aan  when  they 
are  not,  as  calculated  according  to 
accepted  statistical  methods  apinopriate 
to  the  circumstances. 

(c)  Specific  program  requirements.  A 
program  of  State  aid  considered  under 
this  is  not  considered  a  program 
designed  to  equalize  expenditures 
among  local  educational  agencies  in  die 
State  unless  the  Commissioner  find* 
that,  in  addition  to  meeting  the 
requirements  of  the  preceding 
subparagraphs — 

(1)  The  amount  of  the  revemie 
available  to  local  educational  agencies 
in  the  State  is  not  predominantly  a 
function  of  the  wealth  of  individual  local 
educational  agencies; 

(2)  The  program  is  designed  to  easore 
the  provision  of  financially  adequate 
educational  programs  tmd  supportive 
services  for  every  pupil  in  the  State  who 
is  enrolled  in  public  schools: 

(3)  In  the  determination  of  tfie  relative 
financial  need  of  locat  edacational 
agencies,  that  program  (i)  makes 
provision  for  identifying  those  papils 
with  special  educational  needs  (such  as 
handicapped  children,  economicaUy 
disadvantaged  children,  children  with 
limited  English-speaking  abitity),  (n) 
takes  into  consideration  the  additicmal 
costs  of  providing  free  public  education 
for  such  children  or  cetegeriea  of 
children;  and  (iii)  lakes  into 
consideration  the  costs  of  providing 
education  which  might  be  associated 
with  such  factors  as  sfmrsity  or  density 
of  population,  cost  of  living,  and  socio- 


economic characteristics  of  the  local 
educational  agencies;  except  that 
nothing  in  this  clause  shall  be  construed 
to  require  any  particular  system  of 
weighting  of  pupils. 

(4)  Such  program  involves  a 
substantial  percentage  of  school 
revenues; 

(5)  Such  program  is  designed  to 
provide  systems  and  procedures  for 
evaluating  the  degree  to  which  the 
program  is  achieving  its  stated 
objectives. 

(20  U.S.C.  240(d)(2):  S.  Rep.  No.  7«3,  93d 
Cong.,  2d  Sess.  56  (1974):  H.R.  Rep.  805.  93d 
Cong.,  2d  Sess.  42-«4  (1974);  102  Cong.  Rec  S. 
8604-8607  (daily  ed..  May  20, 1974):  Jd.  H 
7401  (dsily  ed..  July  31. 1974);  Coagressional 
Research  Service,  Public  Law  874  and  State 
Equalization  Plans  30-40  (H.R.  Comm.  on 
Education  and  Labor  Print  (March  1974)) 

§115^5    Proportion  of  funds  ttwt  may  tM 
taken  Into  consideration. 

(a)  Provision  of  law.  Section 
5(d)(2)(A)(ii)  of  the  Act  provides  that,  in 
allocating  State  aid  a  State  may 
consider  as  local  resources  funds 
received  under  the  Act  only  in 
proportion  to  the  share  that  local 
revenues  covered  under  a  State 
equalization  program  are  of  total  local 
revenues.  That  determinatoos  of 
proportionality  must  be  made  on  a  case- 
by-case,  school  district  by  school 
district  basis,  for  each  local  educational 
agency  affected  and  not  on  the  basis  of 
a  general  rule  to  be  applied  throughout  a 
State. 

(20  U.S.C.  240(d)(2)(A)(ii):  S.  Rep.  No.  1028, 
93d  Cong.,  2d  Sess.,  163  (1974)) 

(b)  Computation  of  proportion.  (1)  In 
computing  the  share  that  local  revenues 
covered  under  a  State  equalization 
pro^'am  are  of  total  local  revenues  for  a 
local  educational  agency  with  respect  to 
a  program  qualifying  imder  }  115.51  the 
proportion  is  obtained  by  dividing  [i]  the 
amount  of  local  revenues  covered  under 
the  equalization  program  by  (ii)  the  total 
local  revenues  attributable  to  current 
expenditures  for  free  public  education 
witlun  such  agency. 

(2)  In  cases  where  there  are  no  local 
revenues  for  current  expenditures  and 
the  State  provides  all  of  those  revenues 
on  behalf  of  the  local  educational 
agency,  the  State  may  consider  up  to  100 
percent  of  the  funds  received  under  the 
Act  by  that  agency  in  allocating  State 
aid. 

(20  U.S.C.  240(d)(2KA)(ii):  102  Cong.  Rec.  K 
7403  (daily  ed..  July  31. 1974) 

(c)  Local  revenues.  For  the  purposes 
of  this  section — 

(1)  "Local  revenues  covered  under  a 
State  equalization  program"  means 


those  revenues  for  current  expenditures 
produced  within  the  boundaries  of  a 
local  educational  agency  contributed  to 
or  taken  into  consideration  in  a  program 
of  State  aid  subject  to  a  determination 
under  this  subpart,  but  excluding  all 
revenues  from  State  and  Federal 
sources. 

(2)  'Total  local  revenues"  means  all 
revenues  for  ciurent  expenditures  of  a 
local  educational  agency,  including 
revenues  for  education  programs  for 
children  needing  special  services, 
vocational  education,  transportation, 
and  the  like  during  the  period  in 
question  but  excluding  all  revenues  from 
State  and  Federal  sources. 

(3)  Revenues  received  by  a  local 
educational  agency  which  are  produced 
within  the  boundaries  of  an 
intermediate  school  district  or  other 
local  governmental  instrumentality  will 
be  counted  as  local  revenues. 

(d)  Application  of  proportion  to 
payments  under  the  Act.  [\]  The 
proportion  established  under  this 
section  (or  a  lesser  proportion)  for  any 
local  educational  agency  receiving 
pa\Tnents  under  the  Act  may  be 
appliedd  by  a  State  to  actual  receipts  of 
those  payments  or  to  the  prorated 
entitlements  provided  for  under  section 
5  of  the  Act  and  §  115.24  of  this  subpart 

(2)  That  proportion  may  not  be 
applied  to  any  portion  of  a  payment 
under  the  Act  made  to  a  local 
educational  agency  on  the  basis  of  low- 
rent  public  housing  pupils  or 
handicapped  children  after  July  1, 1975. 
(20  U.S.C  240(d)(2j.  102  Cong.  Rec.  H7412 
(daily  ed..  July  31,  19:4)) 

§  1 15.56    Assurances  in  applications. 

[a)  By  applicants  Each  applicant  for 
financial  assistance  under  the  Act  must 
set  forth  an  assurance  in  its  apphcation 
either  (1)  that  the  State  in  which  it  is 
situated  is  not  taking  payments  to  such 
apphcant  under  the  Act  into 
consideration  with  regard  to  a  program 
of  State  aid,  or  (2)  that,  if  the  State  is 
taking  such  pavTnents  into  consideration 
with  regard  to  its  program  of  State  aid. 
the  State  is  doing  so.  for  that  applicant, 
in  conformity  with  5  115.55  of  this 
subpart. 

(b)  By  State  educational  agencies. 
Each  State  educational  agency  which 
certifies  an  application  for  financial 
assistance  under  the  Act.  as  provided 
for  in  §  115.10  of  this  part  must  submit 
to  the  Commissioner  an  assurance  with 
such  application  either  [1]  that  the  State 
is  not  taking  payments  under  the  Act 
into  consideration  with  regard  to  a 
program  of  State  aid,  or  (2)  that  the 
State  is  taking  such  payments  into 
consideration  with  regard  to  a  program 
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of  State  aid  m  conformity  with  section 
5(d)(2)  of  the  Act  and  this  subpart. 

(c)  State  guarantee  of  certain 
payments.  A  further  asBurance  is 
required  of  any  State  which  does  not 
take  into  consideration  payments  under 
the  Act  in  allocating  State  aid  to  local 
educational  agencies.  The  State  must 
assure,  for  each  application  it  certifies  in 
accordance  with  §  115.10  of  this  part 
that  it  will  reimburse  any  local 
educational  agency  the  amount  of  any  of 
those  payments  taken  into  consideration 
but  not  in  fact  received  by  the  agency  by 
the  time  of  final  payment  under  the  Act 
for  the  year  of  determination.  The  State 
must  also  include  this  assurance  as  part 
of  any  submission  for  determination 
under  $  115.68  of  this  subpart 

(20  U.S.C.  240(d):  S.  Rep.  No.  1028.  93d  Cong.. 
2d  Sess.  163  (1974)1 

;  1 15.57    Certification  of  State  akj 
program. 

(ajil)  The  procedure  described  in  this 
section  applies  to  a  State  that,  for  any 
fiscal  year,  wishes  to  take  into 
consideration  payments  made  under 
section  5  of  the  Act  in  determining  the 
eligibility  of  any  LEA  for  State  aid.  or 
the  amount  of  that  aid.  for  free  public 
education. 

(2)  The  State  shall,  no  later  than  60 
days  prior  to  the  beginning  of  any  fiscal 
year — 

(i)  Notify  the  Commissioner  that  it 
intends  to  take  section  5  payments  into 
consideration  as  described  in  paragraph 
(a):  and 

(ii)  Request  the  Commissioner  to 
certify  that  it  has  in  effect  a  State  aid 
program  that  satisfies  section  5(d)(2)  of 
the  Act  and  this  subpart. 

(3)  The  State  shall  include  with  each 
request  for  certification — 

(i)  Documentation,  satisfactory  to  the 
Commissioner,  showing  how  the  State 
aid  program  is  consistent  with  the 
requirements  of  this  subpart; 

(ii)  A  statement  of  the  proportion  of 
funds  under  the  Act  that  will  be  taken 
into  consideration  for  each  LEA 
receiving  those  funds  in  accordance 
with  S  115.55:  and 

(iii)  A  copy  of  the  State's  written 
notice  to  each  LEA  explaining — 

(A)  The  State's  intention  to  have  its 
program  of  State  aid  certified  by  the 
Commissioner. 

(B)  The  effect  of  the  State  aid  program 
on  the  LEA; 

(C)  The  availability  of  all  information 
transmitted  to  the  Commissioner  and 

(D)  The  right  of  the  LEA  to  a  hearing 
prior  to  the  Commissioner's 
certification. 

(b)  Hearing  prior  to  certification.  An 
SEA  or  LEA  may  request  the 


Commissioner  to  hold  a  hearing  to 
enable  it  to  express  its  views  about  the 
consistency  of  the  State  aid  program 
with  the  requirements  of  this  subpart. 
The  Commissioner  may  also  initiate  a 
hearing. 

(l)(i)  An  SEA  or  LEA  requesting  a 
hearing  shall  notify  the  Commissioner  in 
writing  no  later  than  30  days  prior  to  the 
beginning  of  the  fiscal  year. 

(ii)  An  SEA  requesting  a  hearing  shall 
send  a  copy  of  its  request  to  each  LEA 
within  the  State 

(iii)  An  LEA  requesting  a  hearing  shall 
send  a  copy  of  its  request  to  the  SE.A.. 

(iv)  The  Commissioner  gives  the  SEA 
and  its  LEAs  reasonable  notice 
whenever  the  Commissioner  initiates  a 
hearing. 

(2)  A  request  for  a  hearing  prior  to 
certification  must — 

(i)  Specify  the  issues  to  be  considered; 
and 

(ii)  Explain  why  the  State  program 
appears  to  be  consistent  or  inconsistent 
with  the  requirements  of  this  subpart 

(20  U.S.C.  240(d)(2)(C)  (i).  (ii)) 

(c)  Certification  decision.  (1)  After 
considering  a  State's  request  for 
certification  and  the  views  presented  at 
any  hearing  prior  to  certification,  the 
Commissioner  determines  whether  a 
State  aid  program  satisfies  section 
5(d)(2)  of  the  Act 

(2)  The  Commissioner  sends  written 
notice  to  an  SEA  and  to  affected  LEAs  if 
a  State  aid  program  is  certified.  SEAs 
and  LEAs  in  those  States  are  required  to 
give  the  assurances  described  in 
S  115.56  of  this  subpart. 

(d)  Notice  of  decision.  The 
Commissioner  sends  a  written  notice, 
including  a  brief  statement  of  reasons,  to 
an  SEA  and  affected  LEAs  if  a  program 
does  not  receive  certification. 

(20  use.  240(d)(2)(C)(i)) 

(e)  Effect  of  certification  or  failure  to 
receive  certification.  (1)  A  state  that  has 
in  effect  a  State  aid  program  certified  by 
the  Commissioner  may  take  payments 
under  section  5  of  the  Act  into 
consideration  in — 

(i)  Determining  the  eligibility  of  any 
LEA  for  State  aid:  and 

(ii)  In  allocating  that  State  aid  to  the 
extent  permitted  by  S  115.55. 

(2)  If  a  State  without  certification  by 
the  Commissioner  implements  a  State 
aid  program  that  takes  into 
consideration  payments  to  LEAs  under 
the  Act  the  Commissioner  reduces  or 
terminates  payments  under  section  5  of 
the  Act. 

(20  U.S.C.  240(d)) 


;  1 1  S.S8    Notice  and  opportuntty  for 
hiearlng. 

(a)  General  requirements.  After  any 
determination  under  this  subpart — 
including  a  determination  to  certify  or 
not  to  certify  a  State  aid  program — the 
Commissioner  notifies  every  SEA  and 
LEA  that  IS  adversely  affected  by  that 
dett'rmination  and  gives  it  the 
opportunity  for  hearing.  The 
Commissioner  will  afford  the  notice  and 
opportunity  for  a  hearing  and  the 
hearing  (if  requested)  shall  take  place 
prior  to  the  implementation  by  the 
Commissioner  of  any  determination.  The 
notice  shall  set  forth  the  reasons  for  the 
determination  in  sufficient  detail  to 
enable  the  agencies  to  respond. 

(b)  Requests  for  hearing.  (1)  A  State  or 
local  educational  agency  which  is 
adversely  affected  by  a  determination 
under  section  59(d)  of  the  Act  and  this 
subpart  and  which  desires  a  heanng 
regarding  that  determination  must 
submit  a  written  request  for  a  hearing 
within  30  days  after  the  Commissioner 
gives  appropnate  notice.  The  time 
within  which  a  request  must  be  filed  will 
not  be  extended  unless  the  time  for 
filing  the  request  is  extended  in  writing 
by  the  Commissioner  or  the 
Commissioner's  designee  at  the  time 
notice  of  the  determination  is  given. 

(2)  A  request  for  a  hearing  in 
accordance  with  this  section  must 
specify  the  issues  of  fact  and  law  to  be 
considered. 

(3)  If  a  local  educational  agency 
requests  a  hearing  it  must  furnish  a  copy 
of  the  request  to  the  appropriate  State 
educational  agency.  If  a  State  requests  a 
hearing,  it  must  furnish  a  copy  of  the 
request  to  all  local  educational  agencies 
whose  payments  under  the  Act  are  or 
would  be  taken  into  consideration  in  the 
allocation  of  State  aid. 

(c)  Time  and  place  of  heanng.  The 
hearing  shall  be  held  at  a  time  and  place 
fixed  by  the  Commissioner  or  the 
Commissioner's  designee  (with  due 
regard  to  the  mutual  convenience  of  the 
parties). 

(d)  Counsel.  In  all  proceedings  under 
this  section,  all  parties  shall  have  the 
right  to  be  represented  by  counsel. 

(e)  Proceedings.  The  Commissioner 
may  refer  the  matter  in  controversy  to  a 
hearing  officer  or  to  a  hearing  panel 
designated  by  the  Commissioner  for 
such  purpose.  The  hearing  officer  or 
heanng  panel  may  consist  of  or  inlcude 
persons  who  are  employees  of  the 
Department  employees  of  the  other 
Federal  departments  and  agencies,  and 
persons  who  are  not  Federal  employees. 

(0  Procedural  rules.  (1)  If  in  the 
opinion  of  the  hearing  officer  or  panel 
no  dispute  exists  as  to  matenal  fact  the 
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resolution  of  which  would  be  materially 
assisted  by  oral  testimony,  the  hearing 
officer  or  panel  shall  afford  each  party 
to  the  proceeding  an  opportunity  for 
presenting  its  case  at  the  option  of  the 
hearing  o^icer  or  panel  (i)  in  whole  or  in 
part  in  writing  or  (ii)  in  an  informal 
conference  which  shall  aifford  each 
party  sufficient  notice  of  the  issue  to  be 
considered  (where  such  notice  has  not 
previously  been  afforded). 

(2)  With  respect  to  hearings  involving 
a  dispute  as  to  a  material  fact  the 
resolution  of  which  would  be  materially 
assisted  by  oral  testimony,  the  hearing 
officer  or  panel  shall  afford  each  party, 
in  addition  to  the  notice  of  issues 
required  by  paragraph  (f)(l)(ii}  of  this 
section,  the  following: 

(i)  An  opportunity  for  a  record  of  the 
proceedings; 

(ii)  An  opportunity  to  present 
witnesses  on  the  party's  behalf;  and 

(iii)  An  opportunity  to  cross-examine 
other  witnesses  either  orally  or  through 
written  interrogatories. 

(g)  Decisions.  When  a  hearing  officer 
or  panel  is  designated  to  consider  the 
matter,  the  officer  or  panel  shall  make 
an  initial  decision  based  upon  written 
fmdings.  which  shall  be  forwarded  to 
the  Commissioner.  The  Commissioner 
may.  by  appropriate  notification  to  the 
parties,  determine  to  review  it  or  certify 
it  as  the  final  decision  of  the 
Commissioner  without  further 
proceedings.  Written  notice  of  the  initial 
decision  shall  be  sent  to  all  parties.  In 
any  case  in  which  the  Commissioner 
modifies  or  reverses  the  initial  decision, 
a  notice  of  that  action  shall  be 
accompanied  by  a  written  statement  of 
the  grounds  for  the  reversal  or 
modification.  Notice  of  the  final  decision 
of  the  Commissioner  shall  be  served 
upon  all  parties  to  the  hearing,  the 
hearing  panel  and  any  local  educational 
agency  which  may  be  adversely  affected 
thereby. 

(h)  Effect  on  payments.  (1)  When  an 
appropriate  request  for  a  hearing  under 
this  section  has  been  made  the 
Commissioner  will  not  suspend  or 
terminate  payments  to  a  local 
educational  agency  under  the  Act  on  the 
basis  of  section  5(d)(1)  of  the  Act  until  a 
final  decision  with  respect  to  the  matter 
in  controversy  has  been  made  under  this 
subpart 

(2)  If  a  State  has  been  finally 
determined,  after  notice  and  opportunity 
for  hearing,  to  have  been  taking  into 
consideration  payments  under  the  Act  in 
violation  of  sections  5(d]  (1)  and  (2)  of 
the  Act  the  commissioner  shall 
terminate  payments  under  the  Act  to  all 
local  educational  agencies  in  that  State 
unless  the  State  provides  satisfactory 


assurances  within  thirty  (30)  days  after 
receiving  notice  of  a  final  decision,  that 
it  will  restore  to  all  affected  local 
agencies  any  State  aid  which  was 
denied  the  agencies  because  of  those 
payments. 

(3)  If  a  State  has  been  finally 
determined,  after  notice  and  opportunity 
for  a  hearing,  to  have  been  taking  into 
consideration  payments  under  the  Act  in 
excess  of  the  proportion  computed 
under  S  115.66  of  this  subpart,  the 
Commissioner  shall  terminate  payments 
under  the  Act  to  all  local  educational 
agencies  in  that  State,  unless  the  State 
provides  satisfactory  assurances,  within 
thirty  (30)  days  after  receiving  notice  of 
a  final  decision,  that  it  will  reimburse  all 
affected  local  educational  agencies  for 
the  excess  amount  of  payments  taken 
into  consideration  in  the  allocation  of 
State  aid  and  that  thereafter  it  will  only 
take  into  consideration  payments  under 
the  Act  in  the  proportion  permitted. 

(4)  During  the  thirty  days  provided 
under  paragraphs  (h)  (2)  and  (3)  for  a 
State  to  provide  satisfactory  assurances, 
the  Commissioner  will  suspend 
payments  under  the  Act  to  all  local 
educational  agencies  in  the  State. 
However,  if  during  that  time  the  State 
does  provide  the  assurances  required, 
the  Commissioner  will  lift  the 
suspension  of  payments. 

(20  U.S.C.  240(d),  242(b);  S.  Rep.  No.  1028.  93d 
Cong..  2d  Sess.  163  (1974).) 

A|>peDdix 

(Pub.  L  81-874,  Section  5(d)] 

Assistance  for  Local  Educational  Agencies  in 
Areas  Affected  by  Federal  Activities: 
Methods  of  Calculations  for  Treatment  of 
Payment  Under  State  Equalization  Programs 

The  following  paragraphs  describe  the 
methods  for  making  certain  calculations  in 
conjunction  with  determinations  made  under 
various  requirements  of  the  regulations  set 
forth  in  this  subpart.  These  methods  shall  be 
the  only  methods  used  in  making  these 
calculations. 

1.  Determinations  of  disparity  standard 
compliance  under  S  115.52. 

The  determination  of  disparity  in  current 
expenditures  or  revenue  per  pupil  is  made  by: 

(a)  Ranking  all  local  educational  agencies 
having  similar  grade  levels  within  the  State 
on  the  basis  of  current  expenditures  or 
revenues  per  pupil  with  respect  to  the  fiscal 
year  for  which  data  has  been  submitted  in 
accordance  with  these  regulations: 

(b)  Identifying  those  local  agencies  in  each 
ranking  which  fall  at  the  95th  and  5th 
percentiles  of  the  total  number  of  pupils  in 
attendance  in  the  schools  of  these  agencies: 
and 

(c)  Subtracting  the  lower  current 
e}q>enditure  or  revenue  per  pupil  figure  from 
the  higher  for  those  agencies  identified  in 
paragraph  (b)  and  dividing  the  difference  by 
the  lower  figure. 


Example:  In  State  X  after  ranking  all  local 
educational  agencies  organized  on  a  grade  9- 
12  basis  in  order  of  the  expenditures  per  pupil 
for  the  fiscal  year  in  question,  it  is 
ascertained  by  counting  the  number  of  pupils 
in  attendance  in  these  agencies  in  ascending 
order  of  expenditure  that  the  5th  percentile  of 
student  population  is  reached  at  LEA  A  with 
a  per  pupil  expenditure  of  S820,  and  that  the 
95th  percentile  of  student  population  is 
reached  at  LEIA  B  with  a  per  pupil 
expenditiu-e  of  $1000.  The  percentage 
disparity  between  the  95th  and  5th  local 
educational  agencies  it  22  percent 
($100-$820=$180-r$820).  The  program 
would  be  deemed  to  quaUfy. 

[d]  In  cases  under  {  llS.52(b].  where 
separate  computations  are  made  for  different 
groups  of  local  educational  agencies,  the 
disparity  percentage  for  each  group  is 
obtained  in  the  manner  described  in 
paragraphs  (a),  (b)  and  (c]  above.  Then  the 
weighted  average  disparity  percentage  as  for 
the  State  as  a  whole  is  determined  by: 

(i)  Multiplying  the  disparity  percentage  for 
each  group  by  the  total  number  of  pupils 
receiving  free  public  education  in  the  schools 
in  that  group: 

(ii)  Summing  the  figures  obtained  in  (i):  and 

(iii)  Dividing  the  sum  obtained  in  (ii)  by  the 
total  number  of  pupils  for  all  the  groups 

Example:  For  State  Y  three  groups  of  local 
educational  agencies  were  considered.  Group 
#1  (grades  1-6)  had  a  disparity  percentage  of 
18  percent  and  80.000  pupils.  Group  *2 
(grades  7-12)  had  a  disparity  percentage  of  22 
percent  and  100,000  pupils.  Group  #3  (grades 
1-12)  had  a  disparity  percentage  of  35  percent 
and  20,000  pupils.  The  figure  obtained  under 
(i)  is  14.400  for  group  »1,  22.000  for  group  «2. 
and  7,000  for  group  *3.  The  sum  of  these 
figures  under  (ii)  is  43,400.  Dividing  that 
number  by  the  total  number  of  pupils  for  all 
three  groups  [200,000]  gives  a  weighted 
average  percentage  of  21.7  percent.  State  Y 
meets  the  requirements  of  5  115.63(b). 

2.  Determination  under  \  115.52(b)  as  to 
maximum  proportion  of  pub.  L  81-874 
payments  that  may  be  taken  into 
consideration  by  a  State  under  an 
equalization  program.  The  proportion  that 
local  revenues  covered  under  a  State 
equalization  program  are  of  total  local 
revenues  for  a  particular  local  educational 
agency  is  obtained  by  dividing:  (a)  the 
amount  of  local  revenues  covered  under  the 
equalization  program  by  (b]  the  total  local 
revenues  attributable  to  current  expenditures 
for  education  within  the  agency. 

Examples 

Example  J.  State  A  has  an  equalization 
program  under  which  each  LEA  is  guaranteed 
$900  per  pupil  less  the  LEA  contribution 
based  on  a  uniform  tax  levy.  LEA  X 
contributes  $700  per  pupil  and  the  State 
contributes  the  $200  difference.  No  other 
local  revenues  are  applied  to  current 
expenditures  for  education  by  LEA  X.  The 
percentage  of  funds  under  the  Act  which  may 
be  taken  into  consideration  by  State  A  for 
LEA  X  is  100%  (700/700).  If  LEA  X  receives 
$100  per  pupil  in  Pubhc  Law  81-874  funds. 
$100  per  pupil  may  be  taken  into 
consideration  by  State  A  in  determining  LEA 
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X  s  rvlatnre  financial  rrscrarces  and  B*e<™ 
under  rtie  pnagram  LEA  X  is  refarrted  as 
cofrtnbflting  $8tX3  and  State  A  wouW  now 
contribute  tbe  $100  difference 

Example  2.  The  initial  fact!  are  the  same  as 
in  Example  1.  except  that  LEA  X.  under  a 
penniMibie  additional  levy  outside  the 
eQoaluatum  pro-am.  raises  an  additional 
$1i»  per  pup»l  The  perceatage  of  Pub.  L  W- 
874  funds  whici  may  be  taken  mto 
considefadon  la  87  5*  ("00/800).  1/  LEA  X 
recehrea  $100  per  pupiJ  in  Pub.  L  81-874 
funds.  $87 .sa  per  pupd  may  be  takes  inle 
considwBbo*.  LEA  X  is  now  regarded  am 
contributing  $787.50  per  pupii  under  the 
progratn  and  State  A  wouJd  now  oontnbule 
$112.50  per  pwptl  as  the  difference 

Exampk  3.  State  B  has  an  equahzarion 
program  in  which  each  participating  LEA  is 
Kuaranleed  a  certain  per  pupil  revenue  at 
various  levels  of  tax  rates.  For  an  8  mill  rate 
the  guarantee  is  $500.  for  9  mills  $550.  for  10 
mills  $600.  LEA  Y  levies  a  10  mill  rate  and 
realizes  $300  per  pupiJ.  Furthermore,  it  levies 
an  oddituNidJ  10  miiU  under  a  local  leeway 
option,  realizing  another  $300  per  pupiL  The 
percenUfe  of  Pub  L  81-674  wkuch  may  be 
taken  into  conaideration  is  50%  (300/000)  If 
LEA  Y  receives  $100  per  pupil  in  Pub.  L  81- 
674  fundi.  $50  per  pupil  may  be  taken  mto 
consideration-  LEA  Y  may  be  regcrded  «a 
cootribotm^  $350  per  pupil  under  the  pngtmm 
and  State  B  would  now  contribute  $250  as  the 
difTerence. 

Example.  4  The  initial  facts  are  the  same 
as  in  Example  3  except  that  LEA  Z  in  State 
B.  while  taxing  at  the  same  10  mill  rate  for 
both  the  equalization  program  and  leeway 
allowance  as  LEA  Y.  reaiizea  $550  per  pupil 
for  each  fax.  As  with  LEA  Y.  the  percentage 
of  Pub  L.  81-874  funds  which  may  be  taken 
mlo  coasideration  for  LEA  Z  is  50%  (550/ 
1100)  If  LEA  Z  receives  $150  per  pupil  in  Pub 
L  81-874  fMBds.  then  up  to  $75  per  pvptl 
normaliy  could  be  taken  mU>  consideratton. 
However,  since  LEA  Z  would  have  received 
only  $50  per  pupd  tn  Sute  aid.  ooly  $60  o* 
the  aflowable  $75  could  be  taken  Mrto 
consideratton.  Tlnia.  LEA  Z  may  be  regarded 
as  conlribitiBi  SBOO  per  pupil  under  tiie 
program  and  State  B  would  not  contribute 
any  State  aid. 

Exampie  5.  The  initial  facts  are  the  Mme  as 
in  Exawrpte  4.  except  that  LEA  Z  realires  $800 
per  pwpfl  from  each  of  the  10  mill  faxes  Since 
LEA  Z  is  regarded  as  contriboting  $800  to  the 
equalization  program  and  receives  no  State 
aid.  no  Pub.  L.  81-674  funds  are  taken  into 
consideration  under  the  program. 

Subpart  H— Entitlements  for 
Handicapped  Chtidren 

S  1 15.59     Purpose  of  t^l8  sutipart. 

This  subpart  states  the  requirements 
and  mtetpretation*  that  apply 
particularly  to  increased  LEA 
entitiements  for  handicapped  children 
(sectkm  3tdK2)(C)J  of  the  Act) 

(20  U3.C  2ia(dK2KC)) 


;  1  ^VAO    SunMnary  of  raiainn*  atti^ory 

provtaions. 

(a)  The  Act  requin-s  t^a'  an  applicant 
as  a  ctmdition  of  quaiifying  tor  the 
incf— led  potitienaent — 

(1)  Take  II'     <-     ount  the  special 
needs  of  handu  apped  children,  and 

(2|  Provuie  for  these  (.hiltiren 
prosTMiBS — uiciiKiins  prew  ho«3i 
proip'iUBS — tfaat  are  of  sufficifnl  size, 
scope,  and  qiwiiity  as  to  <n\\v  rt'a.sonable 
promise  of  substantial  progress  toward 
meeting  those  needs. 

fbnH  Section  5(0  of  (he  Act  requires 
an  applicant  in  use  a  payment 
attniwilatxp  to  a  deterrnindtiur  under 
section  JidM^MC)  of  the  .\cl  for  special 
proRrams  and  projects  designed  to  meet 
the  special  educational  needs  of  the 
children  counted  under  the  provision. 

(2Xi)  Only  prtynients  related  to  the 
mcreaseil  eTiiitienient  must  be  used  in 
tUfl  manner 

(ii)  Payments  n-iaied  to  the  basic 
entidemeni  piuviiieU  under  section  3fc) 
for  these  children  do  not  have  to  be  u«ed 
ia  this  Boanoer. 

(20  U.S.C-  J3t(irKJ1(CXiii):  240(f)) 

S  IIS  61     Oednttions. 

For  the  purposes  of  this  subpart — 
"Childrea  with  specific  learning 

disabilitiea" — 

(a)  Means  those  children  who  have  a 
diaorder  ia  one  or  more  of  the  basic 
psychological  processes  involved  in 
understanding  or  in  using  language, 
spoken  or  written.  The  disorder  may 
manifest  itself  in  imperfect  ability  to 
hsten.  think,  speak,  read,  write,  spell,  or 
do  matheoiatical  calculations.  These 
disorders  inditde  conditions  such  as 
perceptual  handicaps,  brain  injury, 
miniaial  brain  disfunction,  dyslexia,  and 
developinenial  aphasia. 

(b)  Does  oot  mean  childrer  who  have 
leaminf!  protWems  that  are  pnmanlv  tne 
resolt  ot  visual  hearing,  or  motor 
handicaps,  of  mental  retardation,  or  of 
environmental,  cultural,  or  economic 
disadrantage. 

"Education  of  the  Handicapped  Act" 
[EHA]  means  Pub.  L.  91-230.  as 
amended  (20  USXL  1401  et  aeq.\. 

"Free  put^ic  education"  meaiM  &ee 
appropriate  public  education  as  used  in 
the  HIA  and  as  defined  in  45  OK 
121a.4.  in  pamcular.  this  means  special 
education  and  r^latf^  ?M»rvices  that — 

(a)  Are  provided  at  Public  expense, 
under  public  sttpervision  and  direction, 
and  without  charge; 

(b)  Meet  the  standards  of  the  SEA. 
including  the  requirements  of  this  part. 

(c)  IncJufie  preschool,  ek'nientary 
school,  or  secondary  school  education  to 
the  extent  that  these  Ie\ei8  of  Rchoohng 
are  generally  available  in  the  State. 


(d)  Are  pwrvvied  m  oonformity  with 
dn  incbvtduBlized  educatuw  program 
that  aaeets  tiie  requiren»ents  under  45 
t;FK  121«.>*9  throagh  121aJt»0. 

"Haodicnpped  chiidren    oiean 
children — 

,1 1  Who  are  nentally  retarded,  hard 
of  hearing.  <ical  speech  impaired. 
vistialty  handicapped,  senoosly 
emotionally  disturbed,  orthopedically 
impaired  or  other  health-impaired,  deaf- 
blind  or  mlti-haiadicapped  or  who  have 
specific  leanaoft  disabihtiea:  and 

(b)  Who.  becaw»e  of  these 
impairments,  tieed  special  education 
and  reieted  services. 

l^reschool  program"  means  an 
edtirartoaal  or  related  program — 

(a)  Kncorapassing  the  educational 
level  frrmi  a  child's  htrth  to  the  time  at 
which  elementarv  education  is  provided 
as  determined  under  State  law:  and 

(b)  Recognize<l  as  free  public 
edtrcation  m»der  Slate  law, 

"Related  needs"  means  those  needs 
related  tn  a  handicap  or  specific 
learning  disabiHty  for  which  related 
servic-es.  ra  addition  tn  direct 
instnicrtonal  services,  are  deemed 
necessary'  so  that  a  child  may  effectively 
participate  in  the  instructional  program 
of  the  LFA 

"Related  services" — 

(a]  Means  transportatioa  and  other 
developmental,  tjjrrective,  and  other 
supportive  services,  includii;^  speech 
pathology  aad  audiology.  psychological 
services,  physical  and  occupational 
therapy,  recreation,  and  medical  and 
counseling  wervices, 

(b)  However,  th^se  medical  services 
shall  be  used  unJy  for  diajjnotitii;  and 
evaluation  purposes  required  to  assist  a 
handicapped  child  to  benefit  from 
special  education.  These  purposes 
incJuUt;  the  early  uienlificatujn  and 
asses«nient  iA  haruiicappiug  conditions 
in  children 

(ao(j.S.C  z:«(du2j|CU 

§  115.62    EJigMOty  rsquirsments. 

(a)  Heguiar eJi^jbii'tty  rt^ai/tments 
must  be  mtn.  (1 )  lo  be  eligible  for  an 
iacreased  entilietnenL.  an  applicant  shall 
meet  the  regniar  eligibdity  requireoients 
of  section  2i(.)  ot  the  Act  and  subparts  A 
throu^  C  of  tius  part 

(2)  However,  there  is  no  minimum 
number  of  handicapped  children  that  the 
applicant  serve  m  order  to  be  eligible  for 
the  increased  enlitlemect, 

(b)  Status  a4 chiidren.  To  be  counted 
for  the  uicressed  entitleJDent.  a 
handicapped  child  mast — 

(1)  Have  a  parent  on  active  duty  in  the 
inifonned  services;  or 
12]  Reside  or  Indian  lartds 
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(c)  Handicapped  children  must  be 
enrolled  in  special  program.  To  be 
counted  for  the  increased  entitlement  a 
handicapped  child  must  be  enrolled  in  a 
program,  described  in  9  115.eo(a),  that — 

(1)  Meets  both  the  child's  special 
educational  and  related  needs,  and 

(2)  Is  provided  as  part  of  free  public 
education  in  the  LEA. 

(20  U.S.C.  238  (a),  (b),  (d)(2)(C);  240(f)  Sen. 
Kept.  No.  93-1026.  p.  159  (1974);  Chinle 
Common  School  District  v.  Mathews,  Civil 
No  76-1273  (D.D.C..  1976).) 

S  115.63    What  Information  mu«t  an 
applicant  submit  to  ttw  Commiaalonar? 

(a)  The  applicant  shall  include  in  its 
application  the  information  and 
assurances  that  the  Commissioner 
requires  to  ensure  that  the  applicant 
meets  the  requirements  of  the  Act  and  of 
this  part. 

(b)  To  substantiate  an  applicant's  or 
grantee's  compliance  with  assurances 
provided  in  the  application,  the 
Commissioner  may  require  information 
in  addition  to  that  contained  in  the 
application. 

(20  U.S.C,  238(d)(2)(C);  240(f);  1221fr-3(a)(l)) 

§  1 15.64    Conformity  with  EHA  part  B. 

The  Commissioner  considers  a  special 
education  program  to  meet  the 
requirements  of  the  Act  and  this  subpart 
only  if  the  policies  and  procedures  of 
that  program  conform  to  Part  B  of  EHA 
(20  U.S.C.  1411  et  seq.). 

(20  U.S.C.  240(f)) 

S  1 1 5.65    Conformity  to  Stat*  standards. 

The  program  provided  for 
handicapped  children  claimed  under  the 
Act  shall  conform  to  State  standards  for 
elementary  and  secondary  education 
programs  for  those  children. 

(20  use.  238{d)(2)(q;  240(f)) 

§  1 15.66    No  supplanting  of  Stata  fund*. 

(a)  The  use  of  funds  provided  under 
section  3(d)(2)(C)  of  the  Act  may  not 
supplant  any  State  fimds  that  were  or 
would  have  been  available  to  the 
applicant  agency  for  the  free  public 
education  of  children  counted  for  that 
section. 

(b)  The  applicant  agency  shall  spend 
for  handicapped  children  claimed  under 
the  Act  at  least  the  same  amoimt,  per 
pupil,  of  State  general  aid  funds  and 
State  handicapped  education  funds  as  it 
spends  for  other  similarly  haAdicapped 
children  enrolled  in  the  schools  of  the 
agency. 

(c)(1)  A  reduction  in  the  amotmt.  per 
pupil,  of  State  aid  spent  for  handicapped 
children  claimed  under  the  Act  from  that 
spent  for  these  or  similar  children  in  a 


previous  year  raises  a  presumption  that 
supplanting  has  occurred. 

(2)  This  presumption  may  be  rebutted 
by  the  applicant  agency  demonstrating 
that  an  equivalent  reduction  was  made 
in  the  amount,  per  pupil,  spent  for  other 
handicapped  children  enrolled  in  the 
schools  of  the  agency. 

{20U.S.C.  238(d)(2)(C):  240(f)) 

S  115.67    Par  pMpH  expenditure 
raqulramant 

Expenditures  per  pupil  by  an 
applicant  agency  from  State,  local,  and 
section  3(d)(2)(C)  funds  for  handicapi>ed 
children  enrolled  in  programs  serving 
handicapped  children  and  children  with 
specific  learning  disabilities  claimed 
under  the  Act  must  be  greater  than  the 
expenditure  per  pupil  for  all  children, 
other  than  handicapped  children, 
receiving  free  public  education  in  the 
schools  of  that  agency. 

(20  U.S.C.  238(d)(2)(C);  240(f)) 

§  1 15.68  Relation  to  section  5<dX2)  of  the 
Act 

(a)  Section  5(d)(2)  of  the  Act  provides 
that  a  State  (1)  that  has  a  State  aid 
program  designed  to  divide 
expenditures  for  children  equally  among 
LEAs  in  the  State  and  (2)  that  conforms 
to  subpart  G  may  consider  payments 
received  by  an  agency  under  Pub.  L.  81- 
874  as  local  resources  in  determining  the 
need  for  or  the  amount  of  State  aid 
allocated  to  that  agency.  Subpart  F  of 
this  part  contains  these  standards. 

(b)  However,  whether  or  not  a  State 
had  a  program  of  State  aid  that  meets 
the  reqirements  of  section  5(d)(2)  of  the 
Act  the  State  may  not  consider 
payments  provided  under  section 
3(d)(2)(C)  determining  the  need  for  or 
the  amount  of  State  aid  that  will  be 
allocated  to  an  LEA  receiving  those 
payments. 

(20  U.S.C.  238(d)(2)(C),  240(d).  (f),  242(b]) 

S  115.69    Individualized  educational 
program*. 

(a)  An  applicant  must  have  in  effect  a 
written  individualized  educational 
program  for  a  handicapped  child  or  a 
child  with  a  specific  learning  disability 
claimed  under  the  Act.  This  program 
must — 

(1)  Be  in  effect  before  special 
education  and  related  services  are 
provided  to  the  child;  and 

(2)  Be  implemented  as  soon  as 
possible  after  meetings  held  for  the 
purpose  of  developing,  reviewing,  or 
revising  the  child's  program. 

(20  U.S.C.  238(d)(2)(C);  240(f)) 


$115.70    Parent  InvoNemont  In  the  chUd's 
educational  program. 

(a)  An  applicant  must  provide  for  the 
participation  of  and  consultation  with 
the  parent  or  guardian  of  a  handicapped 
child  counted  under  section  3(d)(2)(C)  of 
the  Act  in  that  child's  educational 
development.  The  applicant  shall 
comply  with  the  requirements  of  Part  B 
of  EHA  and  45  CFR  121a.345  regarding 
the  involvement  of  parents  of 
handicapped  children. 

(20  U.S.C.  238(d)(2)(C).  240(f).  242(b),  1231(d}) 

S  1 1 5.7 1    Allowable  expenditure*. 

(a)  An  agency  receiving  funds  under 
section  3(d)(2)(C)  of  the  Act  shall  use 
those  funds  for — 

(l)(i)  Expenditures  that  are  reasonable 
related  to  the  conduct  of  programs  or 
projects  that  meet  the  requirements  of 
this  subpart. 

(ii)  These  expenditures  may  include 
planning,  evaluating,  and  disseminating 
the  results  of  those  programs  or  projects. 

(iii)  These  expenditures  may  not 
include  the  construction  of  school 
facilities; 

(2)(i)  Expenditures  for  equipment  to 
meet  the  special  educational  needs  of 
the  handicapped  children  counted  under 
section  3(d)(2)(C). 

(ii)  If  the  funds  received  under  that 
section  are  used  for  the  acquisition  of 
equipment  and  any  financial  advantage 
is  realized  through  bargins,  rebates, 
discounts,  bonuses,  free  pieces  of 
equipment — not  used  in  the  program  or 
project  covered  by  this  paragraph — or 
other  circumstances,  the  fair  market 
value  of  that  financial  advantage  is  not 
an  allowable  expenditure  and  may  not 
be  credited  as  an  expenditure  of  those 
funds. 

(b)  In  not  case  may  fund  provided  by 
section  3(d)(2)(C)  be  used  to  acquire 
equipment  if  the  tide  to  that  equipment 
would  be  in  a  private  school  and  not  in 
the  applicant  agency. 

(20  U.S.C.  238(d)(2)(C);  240(f)) 

S  1 15.72    Children  In  private  school*. 

(a]  An  applicant  may  place  a 
handicapped  child  in,  or  refer  a 
handicapped  child  to,  a  private  school 
or  facility,  so  long  as  the  apphcant 
follows  the  policies  and  procedures 
under  Section  613  of  EHA.  Regulations 
implementing  those  pohcies  and 
procedures  are  stated  in  45  CFR  121a. 

(1)  In  order  for  the  child  to  be  counted 
under  section  3(d)(2)(C)  of  the  Act 
placement  of  that  child  in.  or  referral  of 
that  child  to  the  private  school  or  facility 
shall  have  been  made  by  the  applicant 

(b)  If  placement  in  a  pubhc  or  private 
residential  program  is  necessary  to 
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provide  a  free  public  education  to  a 
handicapped  child  because  of  hifl  or  her 
handicap,  the  program — mcJudanj?  non- 
medical care  and  room  and  board — shall 
he  providpd  at  not  coit  to  the  child  or 
hi«  or  her  parents  or  guardian. 

(c)(1)  A  child  who  has  been  placed  in 
a  private  school  by  his  or  her  parent 
may  participate  in  public  school 
programs  that  use  section  3(dK2)(Cl 
funds. 

(2)  However,  the  LEA  may  not  count 
that  child  for  purposes  of  Federal 
assistance  under  the  part 

(20  U.S.C  23fi(dK2MC);  240(f).  242(bJ.  H.  Rept. 
93-783.  p.  45  (1874)) 

5  11 5  73     Methods  of  obligation  and 

e»p«ndtTure  o<  funds. 

(a)  A  grantee  may  obligate  and  spend 
funds  based  on  the  increased 
entitlement  m  either  of  these  two  ways: 

(1)  By  reimbursing  itself  for 
obligations  or  expenditures  from  local 
funds  already  made  during  the  fiscal 
year  for  which  the  funds  were 
appropriated  or  during  the  following 
fiscal  year. 

(2)  By  obligating  or  spending  those 
funds  on  a  current  basis  during  the  fiscal 
year  for  which  the  funds  were 
appropnated  or  during  the  following 
fiscal  year. 

(b)  All  obligation  and  expenditure  of 
funds  based  on  the  increased 
entitlement  shall  be  for  programs  or 
projects  serving  the  children  for  witotn 
these  funds  were  paid. 

(20  U.S.Q  23S(d)(2](C):  240(f)  122S(bU 


j  115  74     Funds  mav  l>«  obdgated  during  a 
"csrryo*«f  period. " 

(a)  If  any  funds  based  on  the 
increased  entitlement  are  not  obligated 
by  a  grantee  by  the  end  of  the  fiscal 
year  for  which  Confess  appropriated 
the  funds,  the  grantee  may  obligate  the 
funds  during  a  carryover  period  of  one 
additional  fiscal  year. 

(b)  T^  grantee  shall  return  to  the 
Federal  Covemment  any  funds  not 
obligated  by  the  grantee  by  the  end  of 
the  carryover  period. 

(20  U  Sa  1225(b):  1221e-3«(l}) 

;  1 1S.7S     App«icabffiTy  of  ECXSAR 

The  relevHnt  pcDVisions  of  the 
h.iticatinn  Division  General 
Administrative  Regulations  in  parts  100a 
i    1  :  JOc  of  this  chapter  apply  to 
^wntfTsmg  under  section  3(d)(2)(C). 
However,  subpart  D — How  a  Grant  is 
.Made — spedfjcally  does  not  apply 


Subpart  I— Entittements  for  Chiidr«fi 

Residing  on  IncMan  Lands 

5  n  5  7?    Purpose  of  th*»  subpart 

This  subpart  states  the  requirements 
and  interpretations  which  apply 
particularly  to  increased  LEA 
entitlements  for  the  "A"  children 
residing  on  Indian  lands  (Section 
3(d)(2)(D)  of  the  Act). 

(20  U.S.C  238(<MUKD)) 

S  115.77     Co<np4iar\ce  a  condition  of 
•ntlttenxoC 

For  the  purpose  of  section  3  of  the 
Act.  and  LEA  may  not  count  a  child 
residing  on  Indian  lands  unless  the  LEA 
meets  the  requirements  of  this  subpart 

(20  U.S.C  23a(d)(2KD).  240(b)t3)) 

5  1 15.7B     Cm>«r  rules  that  appiy  to 
•ntltiemen4s  tor  ch«Mr*n  resMltng  on  Indtan 

lands. 

(a)  To  be  eligible  for  an  increased 
entitlement,  an  applicant  shall  meet  the 
regular  eligiblhty  requirements  of 
section  3(c)  of  the  Act  and  this  part 

(b)  However,  there  is  no  minimum 
number  ot  children  residing  on  Indian 
lands  that  an  applicant  must  serve  in 
order  to  be  eligible  for  the  increased 
entitlement 

(20  U5-C  23a(dl(2)(D)) 


5  1 15.79    What  Information  must  tt>« 
app<ican<  •otwnrt  to  tt>«  Comfnlssionef  In 
ord«r  to  g»t  ttm  lncr««s«d  witWl«n>e<it  for 
cfiitdrwt  iMidiiig  on  indiar  lands? 

The  applicant  shall  include  m  its 
application  the  infomiation  Hn<l 
assurances  that  the  Conimissionpr 
requires  to  ensure  that  the  applic<inl 
meets  the  requirements  of  the  Act  and 
the  regulabons  in  this  part.  Uet^nled 
instructions  about  the  aintent  of  the 
^pplicatioa  are  si^ipbed  to  potential 

.  applicants  in  praymm  ini  jr.nation 

^  packages. 

S.C  1232.  238(d)(2)(D).  240(BM^^) 


A  1 (20  U 
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5  80    PoUdos  and  procedures  must  t)e 
In  etteci  tot  eniue  scnool  yeai. 

(a)  This  section  concerns  the 
requirement  in  the  Act  that  an  applicant 
adopt  policies  and  procedures  to 
ensure — 

(1)  Participation  on  an  equitable  basis 
of  "A"  chll(h-en  residing  of  Indian  lands, 
and 

(2)  The  dissemination  of  information 
to.  and  iirvolvement  of,  tribes  and 
parents  of  these  children  in  programs 
assisted  under  section  3(d)t2)(D)  of  the 
Act 

(b)  Hiese  polici««  and  procednres 
adopted  by  flie  applicant  must  be  m 
effect  for  the  entire  school  year  for 
which  this  assistance  is  provided 


§115J1    Standard  for  parbcipatioa  of 
"A"  chUdran  raaldbtg  on  Indian  lands. 

The  program  provided  for  children 
cuunted  by  the  L£A  as  "A"  children 
residing  oa  Indian  lands  must  conform 
to  State  standards  for  elementary  and 
st'(  indary  education  programs  on  the 
same  basis  that  similar  programs 
priiv  ided  for  other  chfldreo  confurm  to 
State  standards. 

(jn  r  S.C  240(bK3KB)(i)1 

Subpart  J — ArrangMnants  under 
Section  6  of  Pub.  L  81-674 


ill&'S    Pwrpoae ollNa  subpart 

This  subpart  governs  arran^ments  by 
the  Commissiuner  under  section  6  of 
Pub.  L  81-*74  (section  ^  to  provide  free 
publK:  education  to  certain  federally 
conm^cied  chiidren. 

12UUSC   241) 

;  n5.B3    Policy  of  section  &  L£As  should 
provide  free  pi^>lic  education. 

(a)  The  Gummissioaer  considers  the 
basic  p<olicy  of  section  6  to  be  the 
children  who  reside  on  Federal  property, 
ox  whose  parents  are  members  of  the 
Armed  Forces  on  active  duty,  should  be 
educated  in  schools  operated  and 
controlled  by  IJlAs.  T^e  legislative 
history  of  section  6  hndicates  that 
section  6  arrangrments  were  intended  to 
be  made  only  In  unu«nal  cases  in  which 
the  refjuiTements  of  section  6(a)  of  the 
Act  r.leariy  are  satisfied. 

(b)  The  Commissioner  does  not 
consider  insufficient  funding  under 
section  3  of  the  Act  as  a  reason  for 
making  a  section  8  arrangement. 

(20  U.S.C.  241,  H.R.  81-2287.  June  20.  1850.  22- 
») 


;  115.B4    When  la  an  LEA  I 

to  provide  a  syNaMa  free  yvMlc  education? 

The  CommiSBioaer  considers  an  LEA 
able  to  provide  a  suitable  free  public 
educatifiTi  if  the  LF.A — 

(a)  Has  the  authority  mider  the  State 
law  to  provicke  a  suitable  free  public 
education  to  pupiis  residing  on  Federal 
property. 

(b)  lias  nd  refused  to  provide  that 
edactition.  and 

(c)  Has  the  actual  or  potential 
rmanrial  reecjorces  to  provide  that 
education. 

(20  U.S.C.  241:  H.R.  81-2287.  )iine  2a  1950.  22- 
23) 


$115.^    fiitsMe  «rae  public  edpcatten  for 
ttie  pwrpoee  ot  f  1 1gJbA. 

Free  public  education  is  "suitable"  for 
the  purposes  of  the  preceding  section 
if— 

(a I  The  primary  Laoguaf^  of 
instructsoa  ia  '^'*qi**^ 
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(b)  The  school  facility  that  a  pupil 
attends  or  would  attend  is  williia  Iha 
State's  established  aiaximum 
commuting  distance  from  a  pupil's 
home;  and 

(c)(1)  The  programs  of  instruction 
offered  or  tJut  can  be  offered  mth 
combined  local.  State,  aad  Federal 
resources  meet  standaids  for  State 
accreditation  or  approval. 

(2)  If  the  particular  State  has  not 
established  standards  for  accieditatian 
or  approval,  the  Conmisaianer  ^plies 
appropriate  accreditatioii  associations, 
standards  to  assess  aiotahility  of  the 
LEA's  program  of  aistruolian; 

(d)  However,  die  Coranriaaioner  also 
considers  a  free  puUic  eduoatioD  to  be 
suitable  if,  in  the  jud^neat  of  the 
Commissioner,  his  or  her  iatenrendon 
under  section  6  would — ^because  of 
adverse  social  and  political  factors — 
cause  serious  detriment  of  the  diiidren 
to  be  served. 

(20  U.S.C.  241) 

§  1 1 5.86    Presumption  of  continuing 
Inability  to  provide  si4table  free  public 
education. 

(a)  This  section  applies  to — (1) 
Arrangements  made  under  section  6(a) 
for  children  residing  on  an  Army,  Navy, 
Marine  Corps,  or  Air  Force  installation; 

and 

(b)  Arrangements  made  under  section 

61c). 

(c)  Once  an  arrangement  described  in 
paragraph  (a)  is  made,  the 
Commissioner  presumes  that  no  LEA  is 
able  to  provide  suitable  free  public 
education  for  the  children.  This 
presumption  continues  imtil  the 
Commissioner  and,  if  appropriate,  the 
Secretary  of  the  military  department 
concerned  jointly  determine,  after 
consultation  with  the  appropriate  SEA, 
that  an  LEA  is  able  to  provide  suitable 
free  public  education  for  these  children. 

(20  U.S.C.  241(a),  (c)) 

S  11 5.87    The  Commissioner  provldea 
suitable  free  public  education  under 
section  6. 

(a)  The  Commissioner  provides 
suitable  free  public  education  to 
children  served  by  a  section  6 
arrangement.  This  education  conforms 
to  the  standards  contained  in 
subparagraphs  (a)  through  (c)  of  the 
definition  of  "suitable  free  pubhc 
education"  in  S  115.85. 

(b)(1)  To  the  extent  practicable,  the 
Commissioner  limits  the  amount  of 
section  6  payments  for  educating 
children  in  the  continental  United 
States,  Alaska,  or  Hawaii  to  the  per 
pupil  cost  provided  for  children  in 


gimilar  grade  groupings  and  programs  in 
comparable  oonununities  in  the  States. 

(2)  Hie  Commissioner  limits  secticm  6 
payneots  for  educating  other  children  to 
a  per  pupil  amount  that  does  not  exceed 
the  amount  the  Commissioner 
determines  to  be  necessary  to  provide 
education  comparable  to  the  free  pi^hc 
education  provided  for  children  in  the 
District  of  Columbia. 

(cKl)  This  para^-aph  apphes  only  to  a 
child  who  the  Commissiooer  and  the 
operating  ag^icy  determine  needs 
private  placement  due  to  handicap  or 
special  learning  disability.  In  that  case, 
section  6  funds  may  be  used  for  the 
private  placement  of  that  child. 

(2)  This  placement  need  not  be  in  a 
facility  within  the  school  district  of  the 
LEA  that  is  the  operating  agency,  or  in 
facilities  situated  on  Federal  property,  if 
there  is  no  facihty  that  meets  the  child's 
needs. 

(20  U.S.C.  241,  29  use  794  as  amended  by 
Pub.  L  95-802  section  119) 

S115J8  With  whom  does  ttie 
Commissioner  make  section  6 
arrangements? 

(a)  If  the  children  to  be  served  reside 
on  Federal  property,  the  Commissioner 
may  make  a  section  6  arrangement  only 
with — 

(1)  An  LEA;  or     • 

(2J  The  head  of  a  Federal  department 
or  agency  administering  Federal 
property  on  which  the  children  to  be 
served  reside. 

(b)  If  the  children  to  be  served  are 
children  of  members  of  the  Armed 
Forces  on  active  duty  the  Commissioner 
may  make  a  section  6  arrangement  with 
the  head  of  any  Fedeal  department  or 
agency  having  jurisdiction  over  the 
parents  of  all  or  some  of  the  children. 

(20  U.S.C.  241) 

§  1 15.89    Procedure  for  making  section  6 
arrangements. 

(a)  General.  An  LEIA  or  head  of  a 
Federal  agency  or  department  that 
wishes  either  to  enter  into  a  section  6 
arrangement  with  the  Commissioner  or 
to  assist  in  making  that  type  of 
arrangement  shall  file  a  proposal  with 
the  Commissioner. 

(b)  Time  for  fiJing  proposal  Tlie 
Commissioner  encourages  the  LEA  or 
head  of  the  Fedeal  agency  or 
department  to  file  the  proposal  on  or 
before  April  30  before  the  fiscal  year  for 
which  the  arrangement  would  be  made. 

(c)  Form  and  content  The  form  and 
content  of  the  proposal  is  prescribed  by 
the  Commissioner. 

(20  U.S.C.  241) 


SIt&JO    Comparability  of  employmeni 
conditions. 

(a)  Tlie  Commissioner  fixes 
compensation,  tenure,  leave,  hours  of 
work,  «nd  other  employment  conditions 
for  personnel  employed  under  a  section 
6  arrangement  as  stated  in  section  6(a) 
of  the  Act. 

(b)(1)  In  determining  compensation 
and  other  employment  conditions  for 
administretive  personnel  in 
arrangements  outside  ttie  United  States, 
the  Commissioner  takes  into  account  the 
extent  of  the  employee's  official 
responsibility,  including  the  number  of 
duties,  the  size  of  the  budget 
administered,  and  the  ntmiber  of  pupils 
served. 

(2)  T^e  Commissioner  then  fixes  the 
conditions  of  employment  on  the  basis 
of  what  is,  or  would  be.  provided  to  an 
administrative  employee  with  similar 
official  responsibility  in  the  public 
schools  of  the  District  of  Columbia 

(20  U.S.C.  241(a)) 

S  1 1 5.9 1    Elected  school  board  required. 

(a)  This  section  applies  to  all  school 
systems  operated  with  funds  prov  ided 
under  section  8,  except  those  schools 
which,  independently  of  the  section  6 
arrangement,  are  governed  by  an  elected 
school  board  as  required  by  State  or 
local  law. 

(b)(1)  An  agency  with  which  the 
Commissioner  makes  a  section  6 
arrangement  shall  establish  an  elective 
school  board  for  schools  assisted  under 
that  section. 

(2)  The  agency  shall  empower  this  to 
oversee  school  expenditures  and 
operations,  subject  to  audit  procedures 
established  by  the  Commissioner  and 
other  provisions  of  section  6  and  this 
subpart. 

[cj  A  school  board  established  under 
this  section  must  be  composed  of  a 
minimum  number  of  three  members 
elected  only  by  parents  of  students  who 
are  attending  the  school  at  the  time  of 
the  election. 

(d)  An  agency  shall  ensure  the 
following  procedures  with  respect  to  a 
school  board  election. 

(1)  The  parents  must  have  adequate 
notice  of  the  time  and  place  of  the 
election. 

(2)  The  election  must  be  by  majority 
vote  and  secret  ballot. 

(3)  Personnel  employed  in  the  school 
system  may  not  be  board  members. 

(4)  Nominations  must  be  by  petition  of 
parents  of  students  who  are  attending 
the  school  at  the  time  of  the  election. 

(20  U.S.C.  241(g)) 


m22i 
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■    '  '5  ?2      W^a'  cr-iidr?n  ar«  served  jnoe' 
section  6<b>? 

Section  6(b)  of  the  Act  authorizes  the 
Commissioner  to  arrange  to  educate 
children  residing  on  an  area  adjacent  to 
Federal  property  with  a  parent  who, 
during  some  portion  of  the  fiscal  year, 
was  employed  on  that  Federal  property.  • 
In  addition  there  must  be  one  of  the 
following  situations: 

(a)  The  child's  parent  has  resided  on 
Federal  property  on  which  there  is  a 
section  6  school  but  has  moved  from 
that  Federal  property  to  property 
adjacent  to  that  Federal  property.  In  this 
situation  the  child  may  continue  to 
attend  the  section  6  school  for  the  rest  of 
the  school  year  if  the  child  continues  to 
reside  on  property  adjacent  to  that 
Federal  property. 

(b)  The  parent  is  assigned  to  duty  on 
Federal  property  on  which  there  is  a 
section  6  school,  and  the  operating 
Federal  agency  certifies  that  the  parent 
will  occupy  family  housing  on  that 
Federal  property  within  90  days  of  the 
date  on  which  the  parent  officially 
reports  for  duty.  In  this  situation  the 
child  may.  during  that  90-day  period, 
attend  the  section  6  school  if  the  child 
resides  on  property  adjacent  to  that 
Federal  property. 

(20  U.S.C.  241(b)) 

§  1 1 5  -j  1      vV^.d^  cniid^ef  are  eiiqiDie  'c 

s"en<^  se<-;iO''  •>  sc'^ooi*  jrae'  stK:'!^- 

(a)  Section  6(c)  of  the  Act  authorizes 
the  Commissioner,  under  specified 
conditions  to  arrange  to  educate 
children  of  United  States  employees. 
This  kind  of  arrangement  is  authorized 
only  in  cases  in  which  the 
Commissioner  makes  an  arrangement 
under  section  6(a)  of  the  Act  for 
providing  fi^e  public  education  in 
facilities  on  Federal  property  in  Puerto 
Rico,  Wake  Island.  Guam.  Ameriran 
Samoa,  or  the  Virgin  Islands. 

(b)  The  Act  specifies  the  following 
two  general  categories  of  children  who 
may  attend  section  6  schools  under 
section  6(c)  of  the  Act  if  the  other 
requirements  of  section  6(c)  are  met: 

(1)  A  child  who  resides  with  a  parent 
employed  by  the  United  States  in  a 
grade,  position,  or  classification 
subject — by  policy  and  practice — to 
transfer  or  reassignment  to  areas  where 
English  is  the  language  of  instruction  in 
the  schools  normally  attended  by  the 
children'of  Federal  employees;  and 

(2)  Dependents  of  excepted  service 
professional  employees  of  the  schools. 

(c)  //  the  parent  is  not  employed  in 
Puerto  Rico.  Currently  section  6(c)  is 
being  implemented  only  in  Puerto  Rico 
because  the  only  section  6(a) 


arrangement  outsKif  '\\v  Ir.'n;  Sta'cs  is 
located  there.  In  the    hsc   <•  t  ,  hid 
whose  parent  is  not  eni;),.!'vfil  w.  T'lierti) 
Rico,  that  child  is  eligible  it   <i:urai  h 
section  6  school  in  Puerto  Ruu  iniv  if  all 
the  following  additional  requirtments 
are  met: 

(1)  The  parent,  with  his  or  her  farruly. 
has  been  assigned  to  an  area  where 
English  is  the  language  of  instruction  In 
the  schools  generally  attended  by  the 
children  of  Federal  employees. 

(2)  The  parent  has  been  assigned  *o  a 
location  where  the  family  is  :i  it 
authorized  by  the  employing  agency  to 
go- 

(3)  Either  the  parent's  domicile  is 
Puerto  Rico,  or  the  domicile  of  the 
parent's  spouse  was  Puerto  Rico  before 
their  marriage. 

(20  U.S.C.  241(c)) 

§  ■'  *S  94     Notice  of  Commissioner  8  action. 
aut.nority  to  oOiigate  funds. 

(a)  The  Commissioner  notifies  the 
responsible  Federal  officer  or  LEA  of — 

(1)  The  Commissioner's  action  on  a 
proposal  for  a  section  6  arrangement; 
and 

(2)  If  the  arrangement  is  approved,  the 
amount  of  Federal  funds  approved  for 
the  fiscal  year's  operating  budget. 

(b)  No  agency  or  department  may 
incure  any  binding  financial  obligation 
under  a  section  6  arrangement  until  it 
receives  notice  that — 

(1)  The  arrangement  has  been 
approved;  and 

(2)  The  necessary  funds  have  been 
appropriated  and  are  available. 

(20  U.S.C.  241) 

§115.95      Agreement  w!»^  If  A 

(a)  If  the  section  d  aiTdngement  is 
made  with  an  LEA.  the  Commissioner 
and  that  LEA  enter  into  a  binding 
written  agreement  that  specifies — 

(1)  The  terms  and  conditions  on  which 
the  education  is  to  be  provided,  and 

(2)  The  basis  on  which  Federal 
payment  is  made. 

(b)  The  Commissioner  prepares  the 
agreement  and  sends  it  to  the  LEA  for 
signature. 

(20  D.S.C.  241) 

§  1 15.96    Duration  of  section  6 
arrangement 

(a)  An  arrangement  under  section  6  is 
limited  to  provide  free  public  education 
for  not  more  than  one  year. 

(b)  However,  the  Commissioner  and 
the  other  party  in  the  arrangement  may 
agree  to  continue  that  arrangement  for  a 
longer  period. 

(20  U.S.C.  241) 


$115.97     Reports  raqulrad  by  the 
Commissioner. 

(a)  Under  the  Act  the  Commissioner  is 
responsible  for  ensuring  that  funds 
provided  under  section  6  are  used 
efficiently 

!bl  Ka(,h  ajjency  or  department  with 
whura  the  Commissioner  has  made  a 
section  6  arrangement  shall,  no  later 
than  .April  15th  of  each  year,  make  a 
report  to  the  Commissioner  that 
contains — 

i  1 )  An  accounting  of  all  section  6 
funds  made  available  to  that  agency  or 
dt'partnient  for  the  preceding  fiscal  year, 

\1\  Data  relating  to  the  quality  and 
ivpe  of  education  provided  under  the 
s^■(:tlon  6  arrangement  during  the 
preceding  fiscal  year. 

ic)  ,'\n  agency  or  department  with 
whom  the  CA)mmi8sioner  has  made  a 
section  6  arrangement  shall  furnish 
v\ha'e\er  other  reports  the 
( ,,'r:.rr..ss;oner  may  require  to  perform 
his  or  her  functions  untler  the  Act. 

(20  U.S.C.  241(d);  1  JJl  e— 3|  d )( 1 ) ) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2700 
Rules  of  Procedure 

agency:  Federal  Mine  Safety  and 

Health  Review  Commission. 

action:  Adoption  of  Rules  of  Procedure. 

summary:  The  Federal  Mine  Safety  and 
Health  Review  Commission  adopts 
Rules  of  Procedure  by  which  interested 
parties  may  participate  in  the 
proceedings  of  the  Commission.  The 
Commission  is  mandated  by  the  Federal 
Mine  Safety  and  Health  Act  of  1977  to 
prescribe  rules  of  procedure  for  review 
of  cases.  The  rules  are  intended  to 
afford  simple  procedures,  to  dispense 
with  unnecessary  papers,  and  to  be 
brief. 

EFFECTIVE  date:  July  30,  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Terry.  Executive  Director.  1730 
K  Street.  NW.  Sixth  Floor.  Washington. 
D  C.  20006  (202)  653-5625. 
SUPPt^MENTARY  INFORMATION:  The 

Federal  Mine  Safety  and  Health  Review 
Commission  has  proposed  the  adoption 
of  new  procedural  rules  to  replace  its 
interim  procedural  rules.  The  interim 
rules  were  published  at  43  FR  10320 
(March  10. 1978):  the  proposed  rules 
were  published  at  43  FR  50712  {October 
31.  1978).  To  encourage  public 
participation  in  their  development, 
written  comments  on  the  proposed  rules 
were  invited  (id.  43  FR  53045 
(November  15, 1978)).  Responses  from  a 
wide  range  of  public  and  private  sectors 
were  received,  and  each  was  examined 
with  great  care.  Public  hearings  were 
then  conducted,  and  during  the  course  of 
two  days  oral  comments  were  received 
from  persons  representing  the  coal, 
metal  and  nonmetal  mining  industries, 
organized  labor,  public  interest  groups 
and  the  United  States  Department  of 
Labor.  On  March  12-16,  and  19,  and 
May  24-25, 1979,  the  Commission  met  in 
open  meetings  to  discuss  the  proposed 
rules  and  vote  on  the  adoption  of  the 
final  rules. 

Significant  differences  and 
similarities  between  final  rules  and 
proposed  rules.  In  its  proposed  rules,  the 
Commission  suggested  that  statutory 
documents  such  as  notices  of  contest, 
citations,  notifications  of  proposed 
assessment  of  penalty,  and  withdrawal 
orders  could  alone  serve  as  pleadings. 
The  proposed  rules  also  did  not 
paraphrase  or  repeat  provisions  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  30  U.S.C.  S  801  etseq.  (1978)  ('Ihe 


Act").  Public  comments  indicated  that 
these  approaches  would  be 
unsatisfactory,  and  the  Commission  has 
decided  to  adopt  a  much  different 
solution,  one  more  akin  to  that  of  the 
Interim  rules.  Inasmuch  as  most  of  the 
final  Rules  of  Procedure  are  significantly 
different  in  structure  and  content  from 
the  proposed  rules,  and  incorporate  only 
some  proposed  rules,  we  will  not 
describe  all  of  the  differences  between 
the  final  Rules  of  Procedure  and  the 
proposed  rules.  Some  of  the  fmal  Rules 
of  Procedure  that  retain  important 
features  of  the  proposed  rules  are: 

29  CFR  S  2700.1(b].  On  procedural 
questions  not  regulated  by  the  Act.  the 
Rules  of  Procedure,  or  the 
Administrative  Procedure  Act 
(particulaHy  5  U.S.C.  55  554  and  556). 
the  Commission  and  its  judges  shall  be 
guided  so  far  as  practicable  by  any 
pertinent  provisions  of  the  Federal  Rules 
of  Civil  Procedure. 

29  CFR  5  2700.4{a)-(b).  Affected 
miners  and  their  representatives  who 
have  not  become  parties  by  filing  a 
notice  of  contest  or  filing  a 
discrimination  or  compensation 
complaint  may  become  parties  by 
intervening.  Before  a  hearing,  they  must 
file  a  written  notice  with  the 
Commission;  after  the  start  of  the 
hearing,  they  may  intervene  upon  just 
terms  and  for  good  cause  shown. 

29  CFR  5  2700.59.  Names  of  miner- 
witnesses  may  not  be  disclosed  to  an 
operator  or  his  agent  until  two  days 
before  a  hearing.  Except  in 
extraordinary  circumstances,  names  of 
miner-informants  may  not  be  disclosed. 
The  proposed  rule  was  virtually 
identical,  except  that  it  did  not  permit  a 
miner-witness'  name  to  be  revealed  until 
the  hearing,  rather  than  2  days  before 
the  hearing. 

Significant  differences  between  final 
rules  and  rules  currently  in  effect  There 
are  many  important  differences  between 
the  final  Rules  of  Procedure  and  the 
interim  rules  now  in  effect.  Some  of 
them  are: 

29  CFR  5  2700.7(c)  requires  that  a 
notice  of  contest,  an  application  for 
review,  a  discrimination  or 
compensation  complaint,  and  an 
application  for  temporary  relief  be 
immediately  posted  on  the  mine  bulletin 
board  for  30  days  and  served  upon  the 
representative  of  miners,  together  with  a 
notice  informing  affected  miners  and 
their  representatives  of  their  right  to 
participate  as  parties. 

29  CFR  55  2700.20  and  2700.21  provide 
the  following  procedure  for  contesting 
citations  and  orders  issued  under 
section  104  of  the  Act.  A  notice  of 
contest  is  filed  with  the  Secretary.  The 


contesting  party  may,  if  he  wishes,  file 
with  the  Commission  as  well  as  with  the 
Secretary.  The  notice  of  contest  must 
contain  a  short  and  plain  statement  of 
the  contesting  party's  position  with 
respect  to  each  issue  of  law  and  fact 
that  the  party  contends  is  pertinent.  A 
legible  copy  of  the  contested  order  or 
citation  must  be  attached  to  the  notice 
of  contest.  The  Secretary  then  must  file 
an  answer  within  15  days. 

This  procedure  does  away  with  the 
necessity  of  filing  an  application  for 
review  of  citations  and  orders  issued 
under  section  104.  Note  that  to  contest 
an  imminent  danger  withdrawal  order 
under  section  107.  however,  an  operator 
must  file  an  application  for  review.  See 
29  CFR  5  2700.21. 

29  CFR  5  5  2700.25—2700.28  provide 
the  following  procedure  for  contesting 
proposed  assessments  of  penalties;  A 
notice  of  contest  is  filed  with  the 
Secretary.  The  Secretary  immediately 
transmits  to  the  Commission  the  notice 
of  contest.  Within  45  days  after  the 
Secretary's  receipt  of  a  notice  of  contest, 
the  Secretary  files  a  proposal  for  a 
penalty  with  the  Commission.  The  party 
against  whom  a  penalty  is  sought  must 
then  file  an  answer  within  30  days.  The 
answer  must  contain  a  short  and  plain 
statement  of  the  reasons  why  each  of 
the  violations  cjted  in  the  Secretary's 
proposal  is  contested,  and  must  include 
a  statement  as  to  whether  a  violation 
occurred  and  whether  a  hearing  is 
requested.  Although  these  rules  use 
different  terminology  than  the  interim 
rules,  they  are  basically  similar  in 
structure  to  them. 

29  CW.  5  2700.44(a)  provides  a 
procedure  for  reinstatement  of  miners 
whose  complaints  of  unlawful 
discrimination,  discharge,  or 
interference  have  been  found  by  the 
Secretary'  not  to  have  been  frivolously 
brought.  The  interim  rules  had  no 
counterpart.  Under  this  rule,  the 
Secretary's  reinstatement  application  is 
immediately  examined.  Unless  it  is 
determined  from  the  face  of  the 
application  that  the  Secretary's  finding 
was  arbitrarily  or  capriciously  made,  an 
order  of  temporary  reinstatement  is 
issued  immediately.  If  the  person 
against  whom  relief  is  sought  requests  a 
hearing  on  the  order,  an  administrative 
law  judge  holds  a  hearing,  within  5  days 
after  the  request  is  filed,  to  determine 
whether  the  Secretary's  finding  was 
arbitrarily  or  capriciously  made.  The 
judge  may  then  dissolve,  modify  or 
continue  the  order  of  reinstatement. 

An  order  may  also  be  dissolved  if  the 
Secretary  determines  that  the 
complaining  miner  was  not  unlawfully 
discriminated  against,  discharged  or 
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interfered  with.  If  the  Secretary  fails  to 
file  a  complaint  within  90  days,  the 
Judge  may  issue  an  order  to  show  cause 
why  the  reinstatement  order  should  not 
be  dissolved.  29  CFR  S  2700.44(b]. 

29  CFR  5  2700.55  sets  forth  the  scope 
of  discovery:  discovery  may  extend  to 
any  matter,  not  privileged,  that  is 
admissible  evidence  or  appears 
reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence.  29 
CFR  5  2700.57  empowers  a  judge  to 
permit  a  party  or  his  agent  to  enter  upon 
land  to  inspect  and  gather  information. 

29  CFR  5  2700.70(g)  provides  that  a 
petition  for  discretionary  review  that  is 
not  granted  within  40  days  after  the 
issuance  of  the  judge's  decision  is 
deemed  denied.  Thus,  an  order  denying 
a  petition  need  not  be  issued.  The 
interim  rules  required  such  an  order. 

29  CFR  5  2700.83  codifies  the  limited 
authorization  to  the  Executive  Director 
that  appeared  at  44  Fed.  Reg.  6932 
(1979). 

Other  matters. 

Although  the  Commission  has  altered 
somewhat  the  interim  rule  on 
disciplinary  proceedings,  it  has  retained 
language  very  similar  to  that  of  the 
interim  rule  that  it  construed  in  In  re 
Kale.  No.  D-7&-1  (November  15. 1978), 
and  Secretary  of  Labor  ex  rel.  Jones  v. 
James  Oliver,  No.  NORT  7a-415  (March 
27, 1979),  pet.  for  rev.  filed  sub  nom. 
Kennedy  v.  FMSHRC,  No.  79-1409  (D.C. 
Cir.,  April  23. 1979).  There  the 
Commission  held  that  a  finding  by  the 
Commission  that  disciplinary 
proceedings  are  warranted  must  precede 
an  order  of  censure  by  an  administrative 
law  judge.  The  final  rule  explicitly 
codifies  and  continues  the  vitality  of  this 
holding. 

The  interim  rule  on  burden  of  proof 
has  been  deleted. 

Differences  between  the  final  rules, 
the  interim  rules,  and  the  proposed  rules 
should  not  be  exaggerated  in 
importance.  Differences  may  have  come 
about  because  of  for  example,  drafting 
preferences,  differences  in  approach,  or 
a  decision  to  leave  the  resolution  of 
some  problems  to  case-by-case 
adjudication.  Therefore,  the  deletion  of 
an  interim  rule,  or  the  failure  to  adopt  a 
proposed  rule,  does  not  necessarily 
signify  that  the  Commission  has  formed 
an  intention  to  resolve  a  procedural 
problem  in  a  particular  maimer. 

Finally,  this  description  of  the 
highlights  of  the  Commission's  action 
should  not  be  viewed  as  exhaustive.  The 
final  rules  may  reflect  m^y  significant 
changes  in  present  practice  that  have 
not  been  summarized  here.  It  is 
therefore  important  to  read  the  rules  in 


their  entirety,  and  in  conjunction  with 
die  Act. 

Dated:  June  26, 1979 

|arome  R.  Waldie. 

Chairman,  Federal  Mine  Safety  and  Health 
Review  Commission. 

The  Commisson  revises  29  CFR  Part 
2700  as  follows: 

PART  2700— PROCEDURAL  RULES 
General  Provisions 

2700.1  Scope;  applicability  of  other  rules; 
construction. 

2700.2  Definitions. 

2700.3  Who  may  practice. 

2700.4  Parties. 

2700.5  General  requirements  for  pleadings 
and  other  documents. 

2700.6  Signing  of  documents. 

2700.7  Service. 

2700.8  Computations  of  time. 

2700.9  Extensions  of  time. 

2700.10  Motions. 

2700.11  Withdrawal  of  pleading. 

2700.12  Consolidation  of  proceedings. 

Ccmtests  of  Qtations  and  Orders 

2700.20  Notice  of  contest  of  a  citation  or 
order  issued  under  section  104  of  the  Act. 

2700.21  Applications  for  review  of  imminent 
danger  withdrawal  orders  under  section 
107  of  the  Act. 

2700.22  Effect  of  failure  to  file. 

2700.23  Review  of  a  subsequent  order  or 
citation. 

Contests  of  Proposed  Assessments  of 
Penalties 


2700.25 

General. 

2700.28 

Notice  of  contest. 

2700.27 

Proposal  for  a  penalty. 

2700.28 

Answer. 

2700.29 

Assessment  of  penalty. 

2700.30 

Penalty  settlements. 

2700.35 

When  to  file. 

2700.36 

Contests  of  the  complaint. 

2700.37 

Answer. 

Complaint  of  Discharge.  Discrimination  or 
Interference 

2700.40  Who  may  file. 

2700.41  When  to  file. 

2700.42  Contents  of  complaint. 

2700.43  Answer. 

2700.44  Temporary  reinstatement 
proceedings. 

ApplicadoD  for  Temporary  Relief 

2700.45  Procedure. 

2700.46  Contents  of  application. 

Hearings 

2700.50  Assignment  of  Judges. 

2700.51  Hearing  sites. 

2700.52  Expedition  of  proceedings. 

2700.53  Notice  of  hearing. 

2700.54  Powers  of  Judges. 

2700.55  Discovery,  general. 

2700.56  Depositions. 


2700.57  Interrogatories,  requests  for 
admissions,  and  production  of 
documents. 

2700.58  Subpoenas  of  witnesses. 

2700.59  Names  of  miner  witnesses  and 
informants. 

2700.60  Evidence:  presentation  of  case. 

2700.61  Retention  of  documents. 

2700.62  Proposed  findings,  conclusions  and 
orders. 

2700.63  Summarj'  disposition  of 
proceedings. 

2700.64  Summary  decision  of  the  Judge. 

2700.65  Decision  of  the  Judge. 

Review  by  the  Commission 

2700.70  Petitions  for  discretionary  review. 

2700.71  Review  by  the  Commission  on  its 
own  motion. 

2700.72  Briefs. 

2700.73  Unreviewed  decisions. 

2700.74  Interlocutory  review. 

2700.75  Reconsideration. 

Miscellaneous 

2700.80  Standards  of  conduct:  disciplinary 
proceedings. 

2700.81  Disqualification. 

2700.82  Ex  parte  communications. 

2700.83  Authority  of  Executive  Director  to 
sign  orders. 

2700.84  Effective  dale. 
Authority:  30  US  C.  {§  815  and  823. 

General  Provisions 

§  2700.1    Scope;  appHcabiltty  of  ott>er 
ruiet;  cortstruction. 

(a)  Scope.  This  part  sets  forth  rules 
applicable  to  all  types  of  proceedings 
before  the  Federal  Mine  Safety  and 
Health  Review  Commission  and  its 
Administrative  Law  Judges. 

(b)  Applicability  of  other  rules.  On 
any  procedural  question  not  regulated 
by  the  Act,  these  Procedural  Rules,  or 
the  Administrative  Procedure  Act 
(particulariy  5  U.S.C.  55  554  and  556), 
the  Commission  or  any  Judge  shall  be 
guided  so  far  as  practicable  by  any 
pertinent  provisions  of  the  Federal  Rules 
of  Civil  Procedure  as  appropriate. 

(c)  Construction.  These  rules  shall  be 
construed  to  secure  the  just,  speedy  and 
inexpensive  determination  of  all 
proceedings,  and  to  encourage  the 
participation  of  miners  and  their 
representatives. 

S  2700.2    Definttlon*. 

In  addition  to  the  definitions 
contained  in  section  3  of  the  Act 
"Representative  of  miners"  means: 

(a)  Any  person  or  organization  that 
represents  two  or  more  miners  at  a  coal 
or  other  mine  for  the  purposes  of  the 
Act;  and 

(b)  "Representatives  authorized  by  the 
miners,"  "miners  or  their 
representatives",  "authorized  miner 
representative,"  and  other  similar  terms 
as  they  appear  in  the  Act. 
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;  2700.3     ^Who  may  pract)c«, 

(bl)  Attorneys.  Attorneys  admiitet!  l' 
practice  before  the  courts  of  any  State 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  oc  the  District  Court 
of  the  Virgin  Islands  are  permitted  to 
practice  before  the  Commissioru 

(b)  Other  persons.  (1)  A  person  who  is 
not  authorized  to  practice  before  the 
Commission  as  an  attorney  under 
paragraph  (a)  of  this  section  may 
practice  before  the  Commisaion  as  a 
representative  of  a  party  if  he  or  she  is. 

(i)  a  party: 

(ii)  a  "representative  of  miners": 

(iii)  an  owner,  partner,  or  bona  Tide 
full-time  officer  or  employee  of  a  party 
when  the  party  is  a  labor  organization, 
an  association,  a  partnership,  a 
corporation,  or  other  business  entity. 

(2)  A  person  who  does  not  meet  the 
above  conditions  may  be  permitted  to 
appear  as  a  representative  for  the 
limited  purpose  of  a  specific  proceeding. 

<  2700.4     Parties. 

(a)  Party  status.  Persons,  including  the 
Secretary  and  operators,  who  are  named 
as  parties  or  permitted  to  intervene,  are 
parties.  A  miner,  applicant  for 
employment,  or  representative  of  a 
miner  who  has  filed  a  complaint  with 
the  Secretary  or  Commission  under 
sections  106(c)  or  111  of  die  Act  30 
U.S.C.  S§  815(c)  and  821.  and  an  affected 
miner  or  his  representative  who  has 
become  a  party  in  accordance  with 
subparagraph  (b)  below,  are  parties.  The 
Secretary  may  at  any  time  intervene  as 

a  party  as  of  right  Ln  proceedings  under 
sections  105(c)(3)  and  111.  30  U.S.C. 
55  815(c)(3)  and  821. 

(b)  Procedure  for  miners  and  their 
representatives  to  become  parties, 

(1)  Generally.  Affected  miners  or  their 
representatives  may  intervene  before 
hearing  by  filing  a  written  notice  with 
the  Executive  Director.  Federal  Mine 
Safety  and  Health  Review  Commission. 
1730  K  Street,  N.W..  Sixth  Floor. 
Washington.  DC.  20006.  The  ExecuUve 
Director  shall  forthwith  mail  a  copy  of 
the  notice  to  all  parties.  Affected  miners 
or  their  representatives  may  intervene 
after  the  start  of  the  hearing  upon  ^ust 
terms  and  for  good  cause  shown. 

(2)  Special  procedure  for 
discrimination  proceedings.  In  a 
proceeding  instituted  by  the  Secretary 
under  S  2700.40.  the  complaining  miner, 
applicant  for  employment  or 
representative  of  miners  may  intervene 
and  present  additional  evidence  on  his 
own  behalf. 

(c)  Intervention.  Except  as  otherwise 
provided  in  subsection  (b).  a  motion  for 


leave  to  intervene  may  be  filed  at  any 
time  before  hearing  on  the  merits  The 
motion  shall  set  forth  the  interest  of  the 
movant,  and  show  that  intprvention  will 
not  unduly  delay  or  prejudice  the 
adjudication  of  the  issues. 

5  2700.5     General  requirements  for 
pteacHngs  and  ott>er  documents. 

(d)  JansduUior:.  .\  pruposal  for  a 
penalty,  an  answer  to  a  notice  of  contest 
of  a  citation  or  withdrawal  order  issued 
under  section  104,  an  answer  to  an 
application  for  review  of  an  order  issued 
under  section  107.  a  complaint  issued 
under  sections  105(c)  or  111.  and  an 
application  for  reinstatement,  shall 
allege  that  the  violation  or  imminent 
danger  took  place  in  or  involves  a  mine 
that  has  products  which  enter  commerce 
or  has  operations  or  products  which 
affect  commerce.  An  operator  shall  deny 
jurisdictional  facts  alleged  in  an  answer 
to  a  citation  or  order  issued  under 
section  104,  or  in  an  answer  to  an 
application  for  review  of  an  order  issued 
under  section  107,  by  &iing  a  special 
denial  within  10  days. 

(b)  Where  to  file.  Until  a  |udge  has 
been  assigned  to  a  case,  all  documents 
shall  be  filed  with  the  Commission. 
After  a  judge  has  been  assigned,  and 
before  he  issues  a  decision,  documents 
shall  be  filed  with  the  judge,  except  for 
documents  filed  in  connection  with 
interlocutory  review,  which  shall  be 
filed  with  \he  Commission.  After  the 
judge  has  issued  his  decision, 
documents  shall  be  filed  with  the 
Commission.  Documents  filed  with  the 
Commission  shall  be  addressed  to  the 
Elxecutive  Director  and  mailed  or 
delivered  to  the  Docket  Office,  Federal 
Mine  Safety  and  Health  Review 
Commission.  1730  K  Street,  N.W..  Sixth 
Floor.  Washington,  DC.  20006. 

(c)  Necessary  information.  A 
document  shall  clearly  identify  on  its 
cover  page  the  filing  party  by  name 
rather  than  by  party  designations  (such 
as  "applicant",  "peddoner",  or 
"respondent").  A  document  shall  state 
the  docket  number  of  the  case,  if  one 
has  been  assigned.  The  first  document 
filed,  and  every  document  filed  by  a 
lawyer  or  other  representative,  shall 
include  the  party's  or  other  filing 
persons  address  and  business  telephone 
numbers.  Written  notice  shall  be 
promptly  given  of  any  change  in  address 
or  business  telephone  number. 

(d)  Manner  and  date  of  filing.  Filing 
may  be  accomplished  by  mail  or 
personal  delivery  Filing  }n  effective 
upon  receipt,  or  upon  mailing  by 
certified  or  registered  mail,  return 
receipt  requested,  except  that  filing  of  a 


petition  for  discretionary  review  is 
effective  only  upon  receipt. 

(e)  Number  of  copies.  In  cases  before 
a  judge,  two  copies  shall  be  filed;  in 
cases  before  the  Commission,  seven 
copies  shall  be  filed;  but  if  the  filing 
party  is  not  iVpresented  by  a  lawyer  or 
other  reprpsentative,  one  copy  shall  be 
sufficient. 

(f)  Size  rf paper  Pleadings  <ird  other 
documents  shall  be  approxim<itp!y  8*^ 
by  11  inches  in  size 

(gj  Proof  of  ser*- ice.  A  filed  pleading 
or  other  document  shall  be  accompanied 
by  proof  of  service. 

;  7700. e    StgnSng  of  documants. 

When  a  person  who  appears  m  a 
representative  capacity  signs  a 
document,  his  signature  shall  constitute 
his  certificate: 

(a)  That  under  the  provisions  of  the 
law,  including  these  rules  and  all  federal 
conflict  of  interest  statutes,  he  is 
authorized  and  qualified  under  these 
rules  to  represent  the  partu  ular  part>'  in 
the  matter. 

(b)  That  he  has  read  the  document. 
that  to  the  best  of  his  knowledge, 
information.  anJ  belief  there  is  good 
ground  to  support  it;  and  that  it  is  not 
interposed  for  delay 

$  2700.7    Servic*. 

(a)  Generally.  Copies  of  all  documents 
shall  be  served  on  all  parties 

(b)  How  to  sene.  A  notice  of  contest 
of  a  citation  or  order,  a  proposal  for  a 
penalty,  an  application  for  review,  a 
complaint  of  discharge,  discrimination 
or  interference,  a  complaint  for 

_  compensation,  and  an  application  for 
temporary  relief  shall  be  served  by 
personal  delivery  or  by  registered  or 
certified  mail,  return  receipt  requested. 
All  subsequent  documents  may  be 
served  by  personal  delivery  or  by  first 
class  mail.  Service  by  mail  is  complete 
upon  mailing. 

(c)  Notice  to  affected  niinrrs.  A  copy 
of  a  notice  of  contest  of  a  citation  or 
order,  a  proposal  for  a  penalty,  an 
application  for  review,  a  complaint  of 
discharge,  discrimination  or 
interference,  a  complaint  for 
compensation,  and  an  application  for 
temporary  relief,  and  a  notice  informing 
affected  miners  and  their 
representatives  of  their  right  as 
provided  by  these  rules,  to  participate  as 
parties,  shall  be  posted  immediately  and 
maintained  by  the  operator  on  the 
bulletin  board  at  the  mine  office  fur  a 
minimum  period  of  30  days,  and  shall  be 
served  upon  the  representative  of 
miners,  if  knowu 

(d)  Service  upon  representative  only. 
Whenever  a  party  is  represented  by  an 
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attorney  or  other  authorized 
representative  who  has  signed  any 
document  filed  on  behalf  of  such  party, 
or  otherwise  entered  an  appearance  on 
behalf  of  such  party,  service  thereafter 
shall  be  made  upon  the  attorney  or  other 
authorized  representative. 

§  2700.8    Computation  of  tiin*. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  in  these  rules,  the 
day  from  which  the  designated  period 
begins  to  run  shall  not  be  included.  The 
last  day  of  the  period  so  computed  shall 
be  included  unless  it  is  a  Saturday. 
Sunday,  or  Federal  holiday.  When  the 
period  of  time  prescribed  or  allowed  is 
less  than  7  days,  intermediate 
Saturdays,  Sundays,  and  Federal 
holidays  shall  be  excluded  in  the 
computation. 

(b)  When  service  of  a  document  is  by 
mail.  5  days  shall  be  added  to  the  time 
allowed  by  these  rules  for  the  fihng  of  a 
response  of  other  document 

§  2700.9    Extensions  of  time. 

The  time  for  filing  or  serving  any 
document  may  be  extended  for  good 
cause  shown.  A  request  for  an  extension 
of  time  shall  be  filed  5  days  before  the 
expiration  of  the  time  allowed  for  the 
filing  or  serving  of  the  document. 

§2700.10    Motions. 

(a)  An  application  for  an  order  shall 
be  by  motion  which,  unless  made  during 
hearing,  shall  be  made  in  writing,  and 
shall  set  forth  the  relief  or  order  sought 

(b)  A  statement  in  opposition  to  the 
motion  may  be  filed  by  any  party  within 
10  days  after  the  date  of  service.  Unless 
otherwise  ordered  or  permitted,  oral 
argument  on  motions  will  not  be  heard. 

§  2700. 1 1     Withdrawal  of  pleading. 

A  party  may  withdraw  a  pleading  at 
any  stage  of  a  proceeding  with  the 
approval  of  the  Commission  or  the 
Judge. 

§  2700. 1 2    Consolidation  of  proceedings. 

The  Judge  or  the  Commission  may  at 
any  time  order  the  consolidation  of 
proceedings  that  involve  similar  issues 
of  law  or  fact. 

Contests  of  Citations  and  Orders 

§  2700.20    Notice  of  contest  of  a  citation 
or  order  Issued  under  section  104  of  the 
Act 

(a)  Section  105(d)  of  the  Act,  30  U.S.C. 
I  815(d),  provides,  in  part: 

If.  within  30  days  of  receipt  thereof,  an 
operator  of  a  coal  or  other  mine  notifies  the 
Secretary  that  he  intends  to  contest  the 
issuance  or  modification  of  an  order  issued 
under  section  104.  or  citation  or  a  notification 
of  proposed  assessment  of  a  penalty  issued 


under  subsection  (a)  or  (b)  of  this  section 
[105],  or  the  reasonableness  of  the  length  of 
abatement  time  fixed  in  a  citation  or 
modification  thereof  issued  under  section  104, 
or  any  miner  or  representative  of  miners 
notifies  the  Secretary  of  an  intention  to 
contest  the  issuance,  modification,  or 
termination  of  any  order  issued  under  section 
104,  or  the  reasonableness  of  the  length  of 
time  set  for  abatement  by  a  citation  or 
modification  thereof  issued  under  section  104. 
the  Secretary  shall  immediately  advise  the 
Commission  of  such  notification  and  the 
Commission  shall  afford  an  opportunity  for  a 
hearing  (in  accordance  with  section  554  of 
title  5.  United  States  Code,  but  without  regard 
to  subsection  (a)(3  of  such  section). ,  ,  . 

(b)  An  operator,  miner,  or 
representative  of  miners  may  file  a  copy 
of  his  notice  of  contest  of  the  issuance, 
modification,  or  termination  of  a  citation 
or  order  issued  under  section  104  of  the 
Act  30  U.S.C.  5  814,  with  the 
Commission  at  or  following  the  timely 
filing  of  his  notice  of  contest  with  the 
Secretary. 

(c)  Contents  of  notice  of  contest: 
attachments.  A  notice  of  contest  shall 
contain  a  short  and  plain  statement  of 
(1)  such  party's  position  with  respect  to 
each  issue  of  law  and  fact  that  the  party 
contends  is  pertinent,  and  (2)  the  relief 
requested  by  such  party.  A  legible  copy 
of  the  contested  order  or  citation  shall 
be  attached  to  the  notice  of  contest. 

(d)  Answer  Within  15  days  after 
service  of  a  notice  of  contest,  the 
Secretary  shall  file  an  answer 
responding  to  each  allegation  of  the 
notice  of  contest. 

§  2700.21    Applications  for  review  of 
Immirtent  danger  withdf  jwal  orders  under 
section  107  of  the  Act 

(a)  When  to  file.  An  application  for 
review  of  an  order  of  withdrawal  issued 
under  section  107  of  the  Act,  30  U.S.C. 

5  817,  or  any  modification  or  termination 
thereof,  shall  be  filed  within  30  days  of 
receipt  by  the  applicant  of  the  order 
sought  to  be  reviewed,  or  within  30  days 
of  receipt  of  any  modfication  or 
termination  of  an  order  if  review  is 
sought  of  the  modification  or 
termination. 

(b)  Contents  of  application: 
attachments.  An  application  for  review 
shall  contain  a  short  and  plain 
statement  of  (1)  the  applicant's  position 
on  each  issue  of  law  and  fact  that  the 
applicant  contends  is  pertinent,  and  (21 
the  relief  requested  by  the  applicant.  A 
legible  copy  of  the  contested  order  shall 
be  attached  to  the  application. 

(c)  Answer  Within  15  days  after 
service  of  the  application  for  review  the 
Secretary  shall  file  an  answer 
responding  to  each  allegation  of  the 
application. 


§  2700.22    Effect  of  failure  to  file. 

An  operator's  failure  to  file  a  notice  of 
contest  of  a  citation  issued  under 
section  104  of  the  Act.  30  US  C   §  814. 
shall  not  preclude  the  operator  from 
challenging  the  citation  in  a  penalty 
proceeding. 

2700.23     Pevlew  of  a  subsequent  order  or 
citation. 

(a)  The  contesting  party  or  applicant 
shall  file,  within  30  days  of  receipt 
thereof,  any  subsequent  order  or  citation 
that  modifies  or  extends  the  order  or 
citation  under  review.  The  notice  of 
contest  under  section  105  of  the  Act  30 
use.  §  815,  or  the  application  for 
review  under  section  107  of  the  Act.  30 
use.  5  817,  unless  withdrawn,  shall  be 
deemed  to  challenge  any  such 
subsequent  order  or  citation. 

(b)  A  person  who  is  not  a  party  in  a 
pending  proceeding  for  review  of  an 
order  or  citation,  may  obtain  review  of  a 
citation  or  order  that  modifies  or 
extends  the  citation  or  order  then  being 
reviewed  by  filing  a  notice  of  contest 
under  section  105.  or  an  application  for 
review  under  section  107  in  such 
pending  proceeding.  The  notice  of 
contest  or  application  shall  be  filed 
within  30  days  of  receipt  of  the  citation 
or  order  that  modifies  or  extends  the 
citation  or  order  then  being  reviewed 

Contests  of  Proposed  Assessments  of 
Penalties 

§2700.25    General. 

The  Secretary,  by  certified  mail,  shall 
notify  the  operator  or  any  other  person 
against  whom  a  penalty  is  proposed  of: 
(a)  the  violation  alleged:  (b)  the  amount 
o'f  the  penalty  proposed,  and  (c)  that 
such  person  shall  have  30  days  to  notify 
the  Secretary  that  he  wishes  to  contest 
the  proposed  penalty.  If  within  30  days 
from  the  receipt  of  ihe  Secretary's 
notification  of  proposed  assessment  of 
penalty,  the  operator  or  other  person 
fails  to  notify  the  Secretary'  that  he 
intends  to  contest  the  proposed  penalty, 
the  Secretary's  proposed  penalty  shall 
be  deemed  to  be  a  final  order  of  the 
Commission  and  shall  not  be  subject  to 
review  by  the  Commission  or  a  court. 

§  2700.26    Notice  of  contest 

A  person  has  30  days  after  receipt  of 
the  notification  of  proposed  assessment 
of  penalty  within  which  to  notify  the 
Secretary  that  he  wishes  to  contest  such 
proposed  penalty.  A  copy  of  the  notice 
of  contest  shall  be  sent  by  mail  to  the 
representative  of  miners,  if  known,  and 
shall  be  immediately  posted  on  the  mine 
bulletin  board  by  the  operator  and 
maintained  for  a  minimum  of  30  days. 
The  Secretary  shall  immediately 
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transmit  to  the  Commission  the  notice  ol 
contest,  at  which  time  a  docket  nunaber 
will  be  asaigned  and  all  parties  notified. 

5  2700J7    Proposal  tor  a  p«nalty. 

(a)  When  to  file.  Within  45  days  of 
receipt  of  a  timely  notice  of  contest  of  a 
notification  of  proposed  assessment  of 
penalty,  the  Secretary  shall  file  a 
proposal  for  a  penalty  with  the 
Commission. 

(b)  Posting:  sen-ice  upon  miner 
representatives.  The  Secretary  shall 
serve  a  copy  of  the  proposal  upon  any 
representative  of  affected  miners  who 
has  filed  proper  notification  with  the 
Secretary  as  a  representative.  The 
Secretary  shall  serve  by  mail  on  the 
mine  operator  a  second  copy  of  the 
proposal  which  shall  be  immediately 
posted  by  the  operator  on  the  mine 
bulletin  board  and  maintained  for  a 
minimum  of  30  days. 

(c)  Contents.  The  proposal  for  a 
penalty  shall  include  a  list  of  the  cited 
violations  for  which  penalties  are  sought 
to  be  assessed  and  the  proposed 
penalties  therefor.  Each  cited  violation 
shall  be  identified  by  the  number  and 
date  of  the  citation  or  order  involved 
and  the  section  of  the  Act  or  regulations 
that  the  Secretary  alleges  has  been 
violated.  The  proposal  shall  state 
whether  the  citation  or  order  involved 
has  been  contested  and.  if  so.  the  docket 
number  of  the  contest. 

(d)  Attachments.  A  legible  copy  of 
each  citation  or  order  for  which  a 
penalty  is  sought  shall  be  attached  to 
the  proposal. 

?  2700J8    Anawef . 

A  party  against  whom  a  penalty  is 
sought  shall  file  and  serve  an  answer 
within  30  days  after  service  of  a  copy  of 
the  proposal  on  the  party.  An  answer 
shall  include  a  short  and  plain  statement 
of  the  reasons  why  each  of  the 
violations  cited  in  the  proposal  is 
contested,  including  a  statement  as  to 
whether  a  violation  occurred  and 
whether  a  hearing  is  requested 

§  2700.29     Assessment  of  peoaiTy 

(a)  In  assessing  a  penalty  the  Judge 
shall  determine  the  amount  of  penalty  in 
accordance  with  the  six  statutory 
criteria  contained  in  section  110(i)  of  the 
Act.  30  U.SC.  S  820(i),  and  incorporate 
such  determination  in  a  decision 
containing  findings  of  fact,  conclusions 
of  law.  and  an  order  requiring  that  the 
penalty  be  paid. 

(b)  In  determining  the  amount  of 
penalty  neither  the  judge  nor  the 
Commission  shall  be  bound  by  a  pt;nalty 
recommended  by  the  Secretary  or  by 


any  offer  of  settlement  made  by  any 
part\- 

I  2700.iO     Penslfy  setu«menis 

(a)  General.  No  proposed  penalty  that 
has  been  contested  before  the 
Commission  shall  be  compromised, 
mitigated,  or  settled  except  with  the 
approval  of  the  Commission  after 
agreement  by  all  parties  to  the 
proceeding. 

(b)  Contents  of  settlement.  A  proposal 
that  the  Commission  approve  a  penalty 
settlement  shall  include  the  following 
information  for  each  violation  involved. 

(1)  the  amount  of  the  penalty  proposed 
by  the  Office  of  Assessments  of  the 
Mine  Safety  and  Health  Administration; 

(2)  the  amount  of  the  penalty  proposed 
by  the  parties  to  be  approved:  and  (3) 
facts  in  support  of  the  appropriateness 
of  the  penalty  proposed  by  the  parlies. 

(c)  Order  approving  settlement.  Any 
order  by  the  Judge  approving  a  proposed 
settlement  shall  be  fully  supported  by 
the  record.  In  this  regard,  due 
consideration,  and  discussion  thereof, 
shall  be  given  to  the  six  statutory 
criteria  set  forth  in  section  110(i)  of  the 
Act.  Such  order  shall  become  the  final 
decision  of  the  Commission  40  days 
after  approval  unless  the  Commission 
has  directed  that  such  approval  be 
reviewed. 

Complaint  for  Compensation 

8  2700.35     When  to  file 

A  complaint  for  compensation  imder 
section  111  of  the  Act.  30  U.S  C  5  821. 
shall  be  filed  within  90  days  after  the 
commencement  of  the  period  the 
complainants  are  idled  or  would  have 
been  idled  as  a  result  of  the  order  which 
gives  rise  to  the  claim. 

§  2700.36    Cootefits  Of  tr>e  compOiint 

A  complaint  for  compensation  under 
section  111  of  the  Act.  30  U.SC.  9  821 
shall  include: 

(a)  A  short  and  plain  statement  of  the 
facts  giving  rise  to  the  claim,  including 
the  period  for  which  compensation  is 
claimed; 

(b)  The  total  amount  of  the 
compensation  claimed,  if  known;  and 

(c)  A  copy  of  any  pertinent  order  to 
withdrawal,  or  information  suffiaentiy 
identifying  the  order, 

92700.37    Answer. 

The  operator  shall  file  an  answer 
responding  to  each  allegation  of  the 
complaint  within  30  days  after  service. 


Complaint  of  Discharge,  Discrimination 
or  Interference 

?  27tX).40     Who  may  »•. 

(a)  The  Secretary  A  complaint  of 
discharge,  discrimination  or  interference 
under  section  t05(c)  of  the  .Act,  30  U.S.C. 
§  815(c),  shall  be  filpd  hy  the  Sprrptary 
after  an  invesligaUon  under  st'ction 
105(c)t2)  of  the  Act,  if  he  finds  thnt  a 
violation  of  section  105{cUl)  of  the  Act 
has  occurred, 

ib)  M.ner.  representative,  or  applicant 
for  employment.  A  complaint  of 
discharge,  discrimination  ur  interference 
under  scLtiun  1051c)  of  the  .Act.  may  be 
filed  by  the  complaining  miner. 
representdtive  of  miners  or  applicant 
for  employment  if  the  Secretary 
determines  that  nu  violation  has 
occurred,  or  if  the  Secretary  fails  to 
make  a  determination  within  90  days 
after  the  miner  cumplained  to  the 
Secretary. 

5  2700.41     When  to  file. 

(a)  The  Secretary.  A  complainl  of 
discharge,  discrimination  or  inttrfereact 
shall  be  filed  by  the  Secretary  within  30 
days  after  his  written  determmatmn  that 
a  violation  has  occurred. 

[h]  Miner,  represuntutive.  or  applicant 
for  employment  A  complainl  of 
discharge,  discrimination  or  interference 
may  \h-  filrd  hy  .i  (.nmplaming  miner, 
represtntative  oi  miners,  or  applicant 
for  employment  no  more  than  30  days 
after  receipt  of  a  wntten  determination 
by  the  Secretary  that  no  violation  has 
occurred. 

{  2700.42    Contents  of  complaint 

A  complaint  uf  discharge, 
discrimination  or  interference  shall 
include  a  short  and  plain  statement  of 
the  facts,  setting  forth  the  alleged 
discharge,  discnmmation  or 
interference;  and  a  statement  of  the 
relief  requested. 

{  2700.43     Answer. 

Within  30  days  after  service  of  a 
complaint  filed  by  the  SecTetary  or  a 
complainant,  the  respondent  shall  file  an 
answer 

5  2700  44     Temporary  reinstatement 
proceedings. 

[d'l  Contends  of  application,  procedure. 
b'  urinif.  An  application  for 
rcsnstdtement  shall  state  the  Secretary's 
folding  that  the  complaint  of 
discriminatiorv  discharge  or  interference 
was  not  frivolously  brought  and  the 
basis  for  his  fmding.  TTie  appHcation 
shall  be  immediately  examined,  and, 
unless  it  is  determined  from  the  face  of 
the  application  that  the  Secretary's 
finding  was  arbitrarily  or  capriciously 


Federal  Register  /  Vol.  44,  No.  127  /  Friday,  June  29.  1979  /  Rules  and  Regulations 


38231 


made,  an  order  of  temporary 
reinstatement  shall  be  immediately 
issued.  The  order  shall  be  effective  u^n 
issuance  If  the  person  against  whom 
relief  is  sought  requests  a  hearing  on  the 
order,  a  Judge  shall,  within  5  days  after 
the  request  is  filed,  hold  a  hearing  to 
determine  whether  the  Secretary's 
finding  was  arbitrarily  or  capriciously 
made.  The  Judge  may  then  diseoive, 
modify  or  continue  the  order. 

(b)  Dissolution  of  order.  If,  following 
an  order  of  reinstatement  the  Secretary 
determines  that  the  provisions  of  section 
105(c)(1)  have  not  been  violated,  the 
|udge  shall  be  so  notified  and  shall  enter 
an  order  dissolving  the  order  of 
reinstatement.  If  the  Secretary  faib  to 
file  a  complaint  within  90  days,  the 
judge  may  issue  an  order  to  show  cause 
why  the  order  of  reinstatement  ^lould 
not  be  dissolved.  An  order  diaaolving 
the  order  of  reinstatement  shall  no<  bar 
the  filing  of  an  action  by  the  miner  in  his 
own  behalf  under  section  106(c)(3)  of  the 
Act  and  J  2700.40  of  these  rules. 

Application  for  Temporary  Relief 

§  2700.45    Procedure. 

(a)  When  to  file.  An  application  for 
temporary  relief  may  be  filed  at  any 
time  before  the  issuance  of  a  final  order 
in  the  proceeding  to  which  the 
application  relates. 

(b)  Statements  in  opposition.  The 
parties  opposing  the  application  shall 
file  statements  in  opposition  within  3 
days  after  receipt  of  the  appKcation. 

(c)  Prior  hearing  required.  Temporary 
relief  shall  not  be  granted  prior  to  a 
hearing. 

§2700.46    Contents  of  appicaflon. 

(a)  An  application  for  temporary  relief 
shall  contain:  (1)  a  statement  of  the 
specific  relief  requested;  (Z)  a  showing 
of  substantial  likelihood  that  the 
findings  and  decision  of  the  Judge  or  the 
Commission  in  the  matters  to  v^'ch  the 
application  relates  will  be  favorable  to 
the  applicant;  and  [3]  a  showing  that 
such  relief  wiU  not  adversely  a^ect  the 
health  and  safety  of  miners  in  the 
affected  mine. 

(b)  An  application  for  temporary  relief 
may  be  supported  by  affidavits  or  other 
evidentiary  matter. 

Hearings 

§270aS0    AMignmont  o«  Jad^aai 

In  any  proceedings  under  the  Act  in 
which  cases  are  assigned  to  Judgies  for  a 
hearing,  the  Judges  shall  be  assigned 
cases  in  rotation  as  far  as  practicable. 


S  270031    Hnhng  Sites. 

All  cases  will  be  assigned  a  hearing 
site  by  order  of  the  Judge,  who  shall  give 
due  regard  to  the  convenience  and 
necessity  of  the  parties  oi  their 
representatives  and  witnesses,  the 
availability  of  suitable  hearing  facilities. 
and  other  relevant  factors. 

S  2700.52    Expedition  of  proceedings. 

(aj  Motions.  A  motion  of  a  party  to 
expedite  proceedings  may  be  made 
orally,  with  concurrent  notice  to  all 
parties,  or  served  and  filed  by  telegram 
Oral  motions  shall  be  confirmed  in 
writing  within  24  hours. 

(b)  Timing  of  hearing.  If  the  motion  is 
granted,  a  hearing  on  the  merits  of  the 
case  shall  not  be  scheduled  with  less 
than  four  days  notice,  unless  all  parties 
consent  to  an  earlier  hearing. 

§2700^3    Notice  Of  hearing. 

Except  in  expedited  proceedings, 
written  notice  of  the  time,  place,  nature 
of  the  hearing,  the  legal  authority  under 
which  the  hearing  is  to  be  held,  and  the 
matters  of  fact  and  law  asserted  shall  be 
given  to  all  parties  at  least  20  days 
before  the  date  set  for  hearing. 

§  2700.54    Powers  of  )udges. 

(a)  General  Subject  to  these  rules,  a 
Judge  is  empowered  to: 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  susbpoenas  authorized  by 
law; 

(3)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(4)  Take  depositions  or  have 
depositions  taken  when  the  ends  of 
justice  would  be  served; 

(5)  Regulate  the  course  of  the  hearing- 

(6)  Hold  conferences  for  the 
settlement  or  simplication  of  the  issues 
by  consent  of  the  parties; 

(7)  EHspose  of  procedural  requests  or 
similar  matters; 

(8)  Make  decisions  in  the  proceedings 
before  him,  provided  that  he  shall  not  be 
assigned  to  make  a  recommended 
decision; 

(9)  Take  other  action  authorized  by 
these  rules,  by  5  U.SC  §  556.  or  by  the 
Act. 

(b)  Prehearing  conferences  and 
statements.  The  Judge  may  require  the 
parties  to  appear  for  a  prehearing 
conference  or  to  submit  prehearmg 
statements  concerning: 

(1)  The  simplification  of  the  issues; 

(2)  The  possibility  of  obtaining 
stipulations,  admissions  of  fact,  and  of 
producing  documents  which  will  avoid 
unnecessary  proof; 

(3)  The  possibility  of  agreement 
disposing  of  all  or  any  of  the  issues  in 
dispate; 


(4)  The  exchange  of  exhibits,  names  of 
witnesses  and  a  synopsis  of  the 
testimony  expected  of  each  witness,  and 

(5)  Sudi  other  matters  as  may  aid  in 
the  expedition  of  the  hearing  and  the 
disposition  of  the  case. 

$  2700.55    Discovery;  general. 

(a)  Initiation  of  discovery.  Discovery 
procedures  shall  be  initiated  within  20 
days  after  a  notice  of  contest  of  8 
citation  or  withdrawal  order,  a  proposal 
for  a  penalty,  an  apphcation  far  review, 
or  a  complaint  under  sections  105(c)  or 
111  has  been  filed.  ¥ca  good  cause 
showm,  the  Judge  may  permit  discovery 
procedures  to  be  intiated  after  that  dale. 

(b)  Completion  of  discovery. 
Discovery  shall  be  completed  60  days 
after  a  notice  of  contest  of  a  citation  or 
withdrawal  order,  a  proposal  for  a 
penalty,  an  application  for  review ,  or  a 
complaint  under  sections  105(c)  or  111 
has  been  filed.  For  good  cause  shown. 
the  Judge  may  permit  the  time  for 
discovery  to  be  extended. 

(c)  Scope  of  discovery  Parties  may 
obtain  discovery  o^«^y  relevant  matter, 
not  privileged,  that  is  admissible 
evidence  or  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  e\'idence. 

(d)  Discovery  limited  by  fudge  Upon 
application  by  a  party  or  by  the  person 
from  whom  discoverj'  is  sought  or  upon 
his  owm  motion,  a  Judge  may,  for  good 
cause  shown,  make  any  order  limiting 
discovery  to  prevent  undue  delay  or  to 
protect  a  party  or  person  from 
annoyance,  oppression,  or  undue  burden 
or  expense. 

§  2700.56    Depoeitions. 

(a)  When  permitted  Any  party  may 
take  the  testimony  of  any  person, 
including  a  party,  by  deposition  upon 
oral  examination  or  written 
interrogatories. 

(b)  Orders  for  deposition  If  the 
parties  are  unable  to  agree  thereto,  the 
time,  place,  and  manner  of  taking 
depositions  shall  be  governed  by  the 
order  of  the  Judge 

§  2700.57    Interrogatories,  requests  tor 
admtesions,  aiwi  production  of  documents. 

Any  party  may  serve  written 
interrogatories  or  a  request  for 
admission  offsets  upon  another  party. 
A  party  served  nvith  vwitten 
interrogatories  or  a  request  for 
admission  shall  answer  such 
interrogatories  or  requests  writhin  15 
days  of  service  unless  the  proponent  of 
the  interrogatories  or  request  agrees  to  a 
longer  time,  or  unless  the  Judge  by  order 
specifies  a  different  time  or  excuses  the 
party  from  answering  on  good  cause 
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shown.  Interrogatories  shall  be 
answered  under  oath.  For  good  cause 
shown,  the  Judge  may  order  a  party  to 
produce  and  permit  inspection,  copying 
or  photographing  of  designated 
dociunents  or  objects,  or  to  permit  a 
party  or  his  agent  to  enter  upon 
designated  land  to  inspect  and  gather 
information. 

S  2700.56     Sut>po«aas  of  wttneuMs. 

(a)  Compulsory  attendance  of 
witnesses.  The  Commission  and  its 
Judges  are  authorized  to  issue 
subpoenas,  on  their  own  motion  or  on 
the  written  motion  of  a  party,  requiring 
the  attendance  of  witnesses  and  the 
production  of  documents  or  physical 
evidence  at  hearings  to  be  held  before 
them  or  proceedings  ordered  by  them.  A 
subpoena  may  be  served  by  any  person 
who  is  not  less  than  18  years  of  age.  The 
original  subpoena  bearing  a  certificate 
of  service  shall  be  filed  with  the 
Commission  or  the  Judge. 

(b)  Fees  payable  to  witnesses. 
Witnesses  subpoenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  service  in  the  district 
courts,  of  the  United  States.  The  witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  request  the  witness 
appears,  or  by  the  Commission  if  a 
witness  is  subpoenaed  on  its  own 
motion  or  the  motion  of  a  judge.  This 
paragraph  does  not  apply  to 
Government  employees  who  are  called 
as  witnesses  by  the  Government. 

(c)  Motions  to  revoke  or  modify 
subpoenas.  Any  person  served  with  a 
subpoena  may  move  within  5  days  of 
service  or  at  the  hearing,  whichever  is 
sooner,  to  revoke  or  modify  the 
subpoena.  The  Judge  shall  revoke  or 
modify  the  subpoena  if  the  subject  of  the 
subpoena  does  not  meet  the  requirement 
of  S  2700.55(c);  or  the  subpoena  does  not 
describe  with  sufficient  particularity  the 
evidence  required  to  be  produced;  or  if 
for  any  other  reason,  sufficient  in  law, 
the  subpoena  is  found  to  be  invalid  or 
unreasonable.  The  Judge  shall  make  a 
simple  statement  of  procedural  or  other 
grounds  for  the  ruling  on  the  motion  to 
revoke  or  modify. 

(d)  A  vailability  of  transcript.  Persons 
compelled  to  submit  data  or  evidence  at 
a  public  proceeding  are  entitled  to 
obtain,  or  payment  of  lawfully 
prescribed  costs,  a  transcript  of  that  part 
of  the  proceeding  which  involves  their 
testimony  or  production  of  data. 

(e)  Failure  to  comply.  Upon  the  failure 
of  any  person  to  comply  with  an  order  to 
testify  or  a  subpoena  directed  or  issued 
by  the  Commission  or  a  Judge,  the 
Commission  or  the  Judge,  respectively, 
may  apply  to  the  appropriate  district 


court  of  enforcement  of  the  order  or 
subpoena.  Neither  the  Commission  nor 
the  Judge  shall  be  deemed  thereby  to 
have  assumed  responsibility  for  the 
effective  prosecution  of  the  failure  to 
obey  the  subpoena  or  order. 

;  2700  59    Nam«  of  mln«f  wttn«s««s  and 

Informant*. 

A  Judge  shall  not,  until  2  days  before 
a  hearing,  disclose  or  order  a  person  to 
disclose  to  an  operator  or  his  agent  the 
name  of  a  miner  who  is  expected  by  the 
Judge  to  testify  or  whom  a  party  expects 
to  summon  or  call  as  a  witness.  A  Judge 
shall  not,  except  in  extraordinary 
circumstances,  disclose  or  order  a 
person  to  disclose  to  an  operator  or  his 
agent  the  name  of  an  miormant  who  is  a 
miner. 

5  2700.60     Evidence;  presentation  of  case. 

(a)  Relevant  evidence  that  is  not 
unduly  repetitious  or  cximulative  is 
admissible. 

(b)  A  party  shall  have  the  right  to 
present  his  case  or  defense  by  oral  or 
dociimentary  evidence,  to  submit 
rebuttal  evidence,  and  to  conduct  such 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts. 

{2700.61     Retention  of  document*. 

All  documents,  books,  records, 
papers,  etc..  received  in  evidence  in  a 
hearing  or  submitted  for  the  record  in 
any  proceeding  before  the  Commission 
will  be  retained  with  the  official  record 
of  the  proceeding.  While  a  case  is 
pending,  the  withdrawal  of  original 
dociiments  may  be  permitted  by  the 
Commission  or  the  Judge  if  true  copies 
are  substituted  for  the  originals.  When  a 
decision  has  become  fmal.  the 
Commission  may,  upon  request  and 
after  notice  to  the  other  parties,  permit 
the  withdrawal  of  original  exhibits  by 
the  party  entitle  to  them.  The 
substitution  of  true  copies  of  exhibits  or 
parts  of  exhibits  may  be  required  by  the 
Commission  in  its  discretion  as  a 
condition  of  granting  permission  for 
withdrawal. 

5  2700.62     Proposed  findings,  conciusions 
and  orders. 

The  Judge  may  require  the  submission 
of  proposed  findings  of  fact,  conclusions 
of  law.  and  orders,  together  with 
supporting  briefs.  The  proposals  shall  be 
served  upon  all  parties,  and  shall 
contain  adequate  references  to  the 
record  and  authorities  relied  upon. 

5  2700  63     Summary  disposition  of 
proceedings. 

(a)  Generally.  When  a  party  fails  to 
comply  with  an  order  of  a  judge  or  these 
rules,  an  order  to  show  cause  shall  be 


directed  to  the  party  before  the  entry  of 
any  order  of  default  or  dismissal. 

(b)  Penalty  proceedings.  When  the 
Judge  finds  the  respondent  in  default  in 
a  civil  penalty  proceeding,  the  Judge 
shall  also  enter  a  summary  order 
assessing  the  proposed  penalties  as 
final,  and  directing  that  such  penalties 
be  paid. 

S  2700.64    Summary  decision  of  ttM  Judg«. 

(a)  Filing  of  motion  for  summary 
decision  At  any  time  after 
commencement  of  a  proceeding  and 
before  the  scheduling  of  a  hearing  on  the 
merits,  a  party  to  the  proceeding  may 
move  the  Judge  to  render  summary 
decision  disposing  of  all  of  part  of  the 
proceeding. 

(b)  Grounds.  A  motion  for  summary 
decision  shall  be  granted  only  if  the 
entire  record,  including  the  pleadings, 
depositions,  answers  to  interrogatories, 
admissions,  and  affidavits  shows:  (1) 
that  there  is  no  genuine  issue  as  to  any 
material  fact;  and  (2)  that  the  moving 
party  is  entitled  to  summary  decision  as 
a  matter  of  law 

(c)  Form  of  motion  and  affidavits.  The 
motion  may  be  supported  by  affidavits 
or  other  verified  documents,  and  shall 
specify  the  grounds  showing  the  party's 
nght  to  the  relief  sought.  Supporting  and 
opposing  affidavits  shall  be  made  on 
personal  knowledge  and  shall  show 
affirmatively  that  the  affiant  is 
competent  to  testify  to  the  matters 
stated  therein  Sworn  or  certified  copies 
of  all  papers  or  parts  of  papers  referred 
to  in  an  affidavit  shall  be  attached  to  the 
affidavit  or  be  incorporated  if  not 
otherwise  a  matter  of  record.  The  Judge 
may  permit  affidavits  to  be 
supplemented  or  opposed  by  testimony, 
depositions,  answers  to  interrogatories, 
admissions  or  further  affidavit.s.  When  a 
motion  for  summary  decision  is  made 
and  supported  as  provided  in  this  rule, 
an  adverse  party  may  not  rest  upon  the 
mere  allegations  or  denials  of  his 
pleadings,  but  his  response,  by 
affidavits  or  as  otherwise  provided  in 
this  rule,  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  issue  for 
heanng.  If  he  does  not  so  respond, 
summary  decision,  if  appropnate,  shall 
be  entered  against  him. 

(d)  Case  not  fully  adjudicated  on 
motion.  If  a  motion  for  summary 
decision  is  denied  in  whole  or  in  part, 
and  the  Judge  determines  that  an 
evidentiary  heanng  of  the  case  is 
necessary,  he  shall,  if  practicable,  and 
upon  examination  of  all  relevant 
documents  and  evidence  before  him. 
ascertain  what  matenal  facts  are 
actually  and  in  good  faith  controverted. 
He  shall  thereupon  make  an  order 
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specifying  the  facts  that  appear  wfthout 
substantial  controversy,  &nA  tfrect  such 
further  proceedings  as  appropriate. 


$27«O.S5    D«ci«tenorttw. 

(a)  Form  and  content  of  the  fudge's 
decision.  The  Judge  shall  make  a 
decision  that  constitutes  his  final 
disposition  of  the  proceedings.  The 
derision  shall  be  in  writing  and  shall 
include  findings  of  fact  ccmclnsions  of 
law  and  the  reasons  or  bases  for  them. 
on  all  the  material  issues  of  fact,  few  or 
discretion  presented  by  the  record,  and 
an  order  If  a  decision  is  aimoonced 
orally  from  the  bench,  it  shall  be 
reduced  to  writing  after  the  filing  of  the 
transcript.  An  order  by  a  Judge 
approving  a  settlement  proposal  is  a 
decision  of  a  Judge. 

fb)  Procedure  for  issuance.  The  Judge 
shall  transmit  to  the  Executive  Director 
hia  decision,  the  record  (including  tin 
transcnpl),  and  as  many  copies  of  bia 
decision  as  there  are  parties  plus  seven. 
The  Executive  Director  shall  then 
promptly  issue  to  each  piarty  aod  each 
Commissioner  a  copy  of  the  decision. 

( c  I  Termination  of  Lhe  Judge 's 
jurisdiction;  correction  of  clerical 
errors.  The  jurisdiction  of  the  Jud^ 
terminates  when  his  decision  has  been 
issued  by  the  Executive  Director.  The 
judge  may  correct,  at  any  time  before 
the  Commission  has  directed  that  his 
decision  be  reviewed,  on  his  own 
motion  or  on  the  motion  of  a  party. 
clencai  mistakes  and  errors  arising  from 
o\  ersight  or  omission  in  decisions, 
orders  or  other  f>art8  of  the  record.  After 
the  Commission  has  directed  that  the 
|ud^e  s  decision  be  reviewed,  the  )odge 
may  correct  such  mistakes  and  errors, 
on  his  own  motion  or  on  the  ntotion  of  a 
party,  with  the  leave  of  the  Commiaaion. 
If  the  judge  8  decision  has  become  the 
final  order  of  the  Commission,  or  if  the 
Cummisskon  has  issued  a  final  order,  the 
juiige  may  correct  such  mistakes  and 
errors,  on  his  own  motion  oc  on  the 
motion  of  a  party,  with  the  leave  of  the 
(k>mmi88ion. 

Re\iew  by  the  Commission 

§  2700.70    Petitions  for  discrvtionary 
review. 

la)  Procedure.  Any  person  adversely 
affected  or  aggrieved  by  a  Judge's 
deasion  or  order  may  file  with  the 
Commission  a  petition  for  discretionary 
review  within  30  days  after  issuance  of 
the  order  or  decisioa  Two  or  more 
parties  may  join  in  the  same  petition;  the 
Commission  may  consolidate  related 
petitions. 

(b)  Review  discretionary.  Review  by 
the  Commission  shall  not  be  a  matter  of 


right  bat  at  the  sound  discretion  of  the 
Commission. 

(c)  Grounds.  Petitions  for 
discretiaDary  review  shall  be  filed  only 
upon  one  or  more  of  the  following 
grounds: 

(1)  A  finding  or  conclusion  of  material 
fact  is  not  supported  by  substantial 
evidence; 

(2)  A  necessary  legal  conclusion  is 
erroneous; 

(3)  The  decision  is  contrary  to  law  or 
to  the  dnly  promulgated  rules  or 
decisions  of  the  Commission; 

(4)  A  substantial  question  of  law. 
policy,  or  discretion  is  involved,  or 

(5)  A  prejudtoal  error  of  procedure 
was  committed. 

(d)  Requirements.  Each  issue  shall  be 
separately  numbered  and  plainly  and 
concisely  stated,  and  shall  be  supported 
by  detailed  citations  to  the  record  when 
assignments  of  error  are  based  on  the 
record,  and  by  statutes,  regulations,  or 
principal  authorities  relied  upon.  Except 
for  good  cause  shown,  no  assignment  of 
error  by  any  party  shall  rely  on  any 
question  of  fact  or  law  upon  which  the 
Judge  had  not  been  afforded  an 
opportunity  to  pass. 

(e)  Statement  in  opposition.  A 
statement  in  opposition  to  the  petition 
for  discretionary  review  may  be  filed, 
but  such  filing  shall  in  no  way  delay 
Commission  action  on  the  petition. 

(f)  Scope  of  review.  If  a  petition  is 
granted,  review  shall  be  limited  to  the 
questions  raised  by  the  petition. 

(g)  Denial  of  petition.  A  petition  not 
granted  within  40  days  after  the 
issuance  of  the  Judge  s  decision  is 
deemed  denied. 

§  2700.71    Review  by  the  Commission  on 
its  own  motion. 

The  Commission,  at  any  time  within 
30  days  after  the  Issuance  of  the  Judge's 
decision,  may.  by  the  affirmative  vote  of 
two  of  the  Commissioners  present  and 
voting,  order  the  case  before  it  for 
review  on  its  own  motion,  but  only  upon 
the  ground  that  the  decision  may  be 
contrary  to  law  or  Commission  policy  or 
that  a  novel  question  of  pohcy  has  been 
presented.  The  Commission  shall  state 
in  such  order  the  specific  issue  of  law. 
Commission  poUcy,  or  novel  question  of 
policy  to  be  reviewed.  If  a  party's 
petition  for  re\'iew  has  been  granted,  the 
Commission  shall  not  raise  or  consider 
additional  issues  except  in  compliance 
with  the  requirements  of  this  rule. 


§2700.72 

(a)  When  to  file.  Within  20  days  after 
the  Commission  grants  a  petition  for 
discretionary  review,  petitioner  shall  file 
his  briel  If  petituiner  desires,  he  may 


nolily  the  Commission  and  all  other 
parties  within  such  20-day  period  that 
his  petition  for  discretionary  review  and 
any  supporting  memorandum  filed  with 
his  petition  are  to  constitute  his  brief  If 
a  petitioner  fails  to  file  a  timely  brief. 
the  direction  for  review  that  granted  the 
petition  may  be  vacated.  Other  parties 
may  file  any  briefs  within  20  days  after 
the  petitioner's  brief  is  served,  if  the 
Commission  orders  review  on  its  own 
motion,  all  parties  shall  file  any  briefs 
they  wish  considered  by  the 
Commission  within  20  days  of  the  oroer. 

(b)  Length  o^  brief.  Except  by 
permission  of  the  Commission, 
pefitioner's  brief  may  not  exceed  i5 
pages  and  other  briefs  may  noi  exceed 
25  pages.  Where  the  Commis&ion  has 
ordered  review  on  its  motion,  each 
party  s  brief  may  not  exceed  25  pages. 

§  2700.73    Unreviewed  decisions. 

An  unreviewed  decision  of  a  Judge  is 
not  a  precedent  bmding  upon  lhe 
Commi&sion. 

§  2700.74    Interlocutorf  revfew 

ta)  Procedure.  Lnterloculory  review  is 
discretionary  with  the  Commission  and 
not  a  matter  of  right.  Review  shall  not 
be  granted  unless,  (a)  the  Judge  has 
certified  the  mlerlocutory  ruling  to  the 
Commission,  or  (bj  a  party  applies  to  the 
Commission  for  interlocutory  review 
The  Commission,  m  its  discretion,  by  a 
vole  of  two  Cominissioners.  may  grant 
mlerlocutory  review  upon  a  showing 
that  the  ruling  involves  a  controlling 
question  of  law  and  that  immediate 
review  of  the  ruling  may  materially 
advance  the  finaJ  disposition  of  the 
proceeding.  An  mlerlocutory  review 
.  shall  not  operate  to  suspend  the  heanng 
unless  otherwise  ordered  by  the 
commission. 

(b)  Petitions  for  interlocutory  review. 
A  petition  for  interlocutory  review  by 
the  Commi&fiion  shall  be  in  writing  and 
shall  not  exceed  10  pages 

(c)  Briefs.  Unless  the  Commission 
directs  otherwise,  a  brief  shall  be  filed 
by  petitioner  within  5  days  after  service 
of  an  order  granting  mlerlocutory 
review.  Withm  5  days  after  service  of 
petitioner  8  bnef,  any  other  party  to  the 
proceeding  may  file  a  bnef  as 
respondent 

(d)  Scope  of  review  If  a  petitioo  for 
interlocutory  review  is  granted,  the 
scope  of  review  shall  be  conhned  to 
review  of  the  ruling  or  order  of  the  judge 
on  the  issue  stated  m  the  Commission  s 
order  granting  review,  and  shall  not 
extend  to  other  issues. 

(e)  Decision  and  remand  Upon 
affirmance,  reversal  or  modification  of 
the  Judge's  interlocutory  ruling  or  order. 
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the  case  will  be  remanded  promptly  to 
the  Judge  for  further  proceedings. 

■■  2'OC  '5     Recorsidcatio'- 

Unless  the  Commission  orders 
otherwise,  the  filing  of  a  petition  for 
reconsideration  shall  not  stay  the  effect 
of  any  decision  or  order  of  the 
Commission  and  shall  not  affect  the 
finality  of  any  decision  or  order  for 
purposes  of  review  in  the  courts. 

Miscellaneous 

5  2''0C  SC     STaraa'ris    ;'  :ondi»Ct; 

disc  p ' ■  '"■  J ' >  p'  oc eed  1  -■' y  s 

(a)  Standards  of  conduct.  Individuals 
practicing  before  the  Commission  shall 
conform  to  the  standards  of  ethical 
conduct  required  of  practitioners  in  the 
courts  of  the  United  States. 

(b)  Grounds.  Disciplinary  proceedings 
may  be  instituted  against  anyone  who  is 
practicing  or  has  practiced  before  the 
Commission  on  grounds  that  he  has 
engaged  in  unethical  or  unprofessional 
conduct,  or  that  he  is  practicing  without 
authority  under  the  provisions  of  these 
rules,  or  that  he  has  violated  any 
provisions  of  the  laws  and  regulations 
governing  practice  before  the 
Commission,  or  that  he  has  been 
disbarred  or  suspended  by  any  court  or 
administrative  agency,  or  has  been 
disciplined  by  a  judge  under  paragraph 
(e)  of  this  section. 

(c)  Procedure.  Except  as  provided  in 
subsection  (e).  a  judge  or  other  person 
having  knowledge  of  circumstances  that 
may  warrant  disciplinary  proceedings 
against  an  individual  who  is  practicing 
or  has  practiced  before  the  Commission, 
shall  forward  such  information,  in 
writing,  to  the  Commission  for  action. 
Whenever  in  the  discretion  of  the 
Commission,  by  a  majority  vote  of  the 
members  present  and  voting,  the 
Commission  determines  that  the 
circimistances  reported  to  it  warrant 
disciplinary  proceedings,  the 
Commission  shall  either  hold  a  hearing 
and  issue  a  decision  or  refer  the  matter 
to  a  judge  for  hearing  and  decision. 
Except  as  provided  in  subsection  (e),  no 
disciplinary  action  may  be  taken  except 
by  the  Commission  or  the  judge  to 
whom  the  Commission  has  referred  the 
matter.  The  Commission  or  the  judge  to 
whom  the  matter  has  been  referred  shall 
give  the  individual  adequate  notice  of, 
and  opportunity  for  reply  and  hearing 
on,  the  specific  charges  against  him, 
with  opportunity  to  present  evidence 
and  cross-examine  witnesses.  The 
decision  shall  include  findings  and 
conclusions  and  either  (1)  an  order 
dismissing  the  charges  or  (2)  an 
appropriate  disciplinary  order,  which 
may  include  reprimand,  suspension  or 


disbarment  from  practice  before  the 
Commission. 

(d)  Appeal  from  fudge's  decision. 
Within  30  days  after  the  issuance  of  the 
decision  of  the  judge  appointed  by  the 
Commission,  any  person  adversely 
affected  or  aggrieved  by  the  judge's 
decision  may  file  a  notice  of  aj  ped)  w  •: 
the  Commission. 

(e)  Misbehavior  before  a  fudge.  A 
judge  may  order  the  removal  of  any 
person  who  engages  in  contumacious  or 
disruptive  behavior  or  other  misconduct 
in  the  judge's  presence.  The  judge  shall 
allow  the  party  represented  by  the 
person  removed  a  reasonable  time  to 
engage  another  representative.  The 
judge  shall  promptly  file  a  written 
decision  on  the  matter.  A  person 
aggrieved  by  the  judge's  order  may  file, 
within  30  days  of  the  written  decision,  a 
petition  for  interlocutory  review,  or  may, 
after  the  judge  has  filed  a  decision  in 
which  he  finally  disposes  of  the 
proceedings,  assign  the  judge's  ruling  as 
error  in  a  petition  for  discretionary 
review. 


5  270 


Disqoai.'ication. 


(a)  Withdrawal  generally.  A 
Commissioner  or  Judge  may  withdraw 
from  a  proceeding  whenever  he  deems 
himself  disqualified. 

(b)  Request  to  withdraw.  Any  party 
may  request  a  Commissioner,  or  the 
judge  (at  any  time  following  his 
designation  and  before  the  fiUng  of  his 
decision),  to  withdraw  on  grounds  of 
personal  bias  or  disqualification,  by 
filing  promptly  upon  discovery  of  the 
alleged  facts  an  affidavit  setting  forth  in 
detail  the  matters  alleged  to  constitute 
grounds  for  disqualification. 

(c)  Procedure  if  fudge  does  not 
withdraw.  If  the  Judge  does  not 
disqualify  himself  and  withdraw  from 
the  proceeding,  he  shall  so  rule  upon  the 
record,  stating  the  grounds  for  his  ruling 
and  shall  proceed  with  the  hearing,  or,  if 
the  hearing  has  been  completed,  he  shall 
proceed  with  the  issuance  of  his 
decision,  unless  the  Commission  stays 
the  hearing  or  further  proceedings  by 
granting  a  petition  for  interlocutory 
review. 

5  270C3."'      E  I  pd'te  communications. 

(a)  Generally.  There  shall  be  no  ex 
parte  communication  with  respect  to  the 
merits  of  any  case  not  concluded, 
between  the  Commission,  including  any 
member,  judge,  officer,  or  agent  of  the 
Commission  who  is  employed  in  the 
decisional  process,  and  any  of  the 
parties  or  intervenors,  representatives, 
or  other  interested  persons. 

(b)  Procedure  in  case  of  violation. 


[\]  In  the  event  an  ex  parte 
ciimmunication  in  violation  of  this 
sf!  tion  occurs,  the  Commission  or  the 
\'..ii^>'  may  make  such  orders  or  take 
siii-h  di  tiun  as  fairness  requires  Upon 
notice  and  hearing,  the  Commission  may 
take  disiiplinary  action  against  any 
P'T^.'n  who  knowingly  and  willfully 
ii,,!M's  or  cau.st'S  to  be  made  a 
prohdii'i'd  t'\  parte  communicaluTi 

(J;  .\'.'.  t>\  parte  communications  in 
viu.  I'uT.  iif  !h..i  section  shall  be  placed 
on  :hf  puLuK  rn  ord  of  the  proi  eedir.g 

|,  :  ':\;...r:t's   ,'\r,>  inquiries  con(.:ernin^ 
filir.^  requircnients,  the  status  of  cases 
befi  re  the  (^onimissioners.  or  docket 
infiirr.-.<i!:or.  hh.all  be  directed  to  the 
Office  >  f  the  K\ecuti\f  Director  ol  the 
Commits:    r.   i"   Federa!  Mine  Siifr'\  ,ir,d 
Health  Rr\,,'\s  (;i)rT:r:'...s'iMn.  f.U}  K 
Str-"  '    N  VV.,  Sixth  Floor   Washington, 

n  {       ^IMKltS 

;  2700  83     Authority  ot  Executive  Director 
to  sign  orders. 

( .1     ['he  ("lUiLTiishiiin  has  authcinzed 
the  K\>':  ii'ive  [)ire<  tijr  to  sign   on  its 
behalf  orders  jf  the  Commission 
disp(isi.r,g  of  nu-tions   44  FR  8932  [\9~'!i]. 
The  K\f:  utive  Director  shall  ascerla.r; 
eitticr  orally  ur  in  writing  the  vote  of 
eai  .".  [lartK  iptiting  Commissioner   His 
Signature  or.  a  C'ommission  order  is  a 
certifi(  ation  that  a  qusTum  of 
Comni.ssiorirrs  has  pa'tu  ij.dted  iri  the 
inatttT   and,  that  a  ma)or!ty  of  the 
par'.,  .pating  (Commissioners  voted  'o 
disp'osf  r.f  the  motion  in  the  manner 
indu.ated  \)\  the  order  The  E.xecuti\e 
Direc'or  shdil  note  on  the  order  a 
dissenting  vn',-  if  requested  to  do  so:  fiv 
the  ..;.-,si'r.'.ng  (Commissioner   A  pers.-n 
flgg';e;ed  *;\  .in  order  signed  bv  the 
F.vei  litue  Director  mav  move  within  10 
days  of  the  date  of  the  order  that  the 
order  be  signed  or  initialed  l)y  the 
participating  (inm.missioners 

fM  The  F.xecutive  Director  .s 
auThiri.'.ed  to  sign  orders  clisposmg  of 
the  ficuiwinkj  motions    motions  for 
exti  r;SM)ns  ot  time,  motions  for 
pem'.ission  to  file  briefs  in  excess  (d 
page  limits,  motions  ^l  aci  ept  late  filed 
briefs;  motions  to  consoluiate.  motions 
to  expedite  prm  eedmgs   dr.d  motions  for 
oral  argument, 

5  2700  84     Ettectivedate. 

Thes,'  riiles  are  effective  [ulv    50.  1979 
anil  app'K  to  1  .ises  initiated  after  they 
•.:M'  effoi  t   Th.'v  also  applv  to  further 
priii  eiiures  in  .  ases  then  pending, 
except  to  the  extent  that  application  of 
the  rules  wnuid  no*  be  feasible,  or 
would  work  iniustice,  in  which  event 
f o'-nu'r  rules  of  procedure  apply. 

!■>:>.«     -<*  J-,  <«  p.....:  «V  2».  -v  s  4,S  ami 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  50C,  501,  522,  523,  527, 
540,  544,  547,  548,  549,  550,  551^nd 
571 

Control.  Custody   Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons. 
action:  Final  rules. 

summary:  This  document  contains  finai 
rules  relating  to  the  control,  custody, 
care,  treatment  and  instruction  of 
inmates.  This  document  is  Intended  to 
give  the  public  notice  of  the  rules  in  this 
area,  not  just  changes  from  prior  policy. 

date:  Effective  date:  August  1. 1979 
ADDRESS:  Office  of  General  Counsel. 
liyxreda  oi  Prisons.  Room  910.  320  1st 
Street.  NW..  Washington.  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 

MiAe  Pearlman.  Office  uf  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062 

SUPPLEMENTAL  INFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  final  rules  relating  to  the 
following: 

(1)  Definitions: 

(2)  Contact  with  news  media: 

(3)  Good  time  and  extra  good  time: 

(4)  Scope  of  rules: 

(5)  Telephone  regulations  for  inmates; 

(6)  Grooming; 

(7)  Religious  beliefs  and  practices; 

(8)  Inmate  manuscripts; 

(9)  Inmate  organizations; 

(10)  Civil  contempt  of  court 
commitments; 

(11)  Voluntary  surrender  commitments 
and  transfers  to  Bureau  of  Prisons 
facilities; 

(12)  Apprentice  training  in 
institutions; 

(13)  Education  program  certificates: 

(14)  Plastic  surgery  and  identiBcation 
records; 

(15)  Birth  control,  pregnancy,  child 
placement  and  abortion: 

(16)  Inmate  contributions: 

(17)  Military  and  Coast  Guard 
inmates; 

(18)  Postsecondary  education 
programs  for  inmates; 

(19)  Optional  programming; 

(20)  Religious  diet  requirements; 

(21)  Urine  surveillance  to  detect  and 
deter  illegal  drug  use; 

(22)  Administering  of  polygraph  test; 

(23)  Release  gratuities;  and 

(24)  Discharge  of  inmates  under  18 
use  4163. 


Each  subject  tias  been  published  in 
the  Federal  Re^sler  previouHly  as  a 
proposed  rule  Final  rules  (1H4)  were 
published  as  proposed  rules  on  May  23, 

1977  (at  42  FR  26334  et  seq  )  Final  rules 
(5)-(9)  were  published  as  proposed  rules 
on  August  16,  1977  (at  42  VR  41368  et 
seq).  Final  rules  (10)-{17)  were 
published  as  proposed  rules  on 
December  21.  1977  (at  42  FR  MOBZ  et 
seq.).  Final  rules  (18}-{24)  were 
pubhshed  as  proposed  rules  on  July  17. 

1978  (at  43  FR  30574  et  seq.)  I.n  the  July 
17. 1978  Federal  Register,  the  Bureau 
published  its  proposed  rule  on  the 
Maximum  Security  Unit  at  the  Fedfra! 
Correctional  Institution.  Alderson,  West 
Virginia.  This  unit  has  been 
discontinued  and  the  rule  is  withdrawn. 

Interested  persons  were  invited  to 
submit  conaments  on  the  proposed  rules 
and  public  comments  were  received 
from  numerous  sources.  On  the  basis  of 
these  comments  and  internal  staff 
review  of  Bureau  poUcies.  changes  have 
been  made.  These  have  been  either  of  a 
minor  nature  or  are  generally  less 
restrictive  than  the  original  proposed 
rules.  Thus,  no  republication  for 
comment  prior  to  their  adoption  as  final 
rules  is  necessary.  Members  of  the 
public  may.  of  course,  submit  further 
comments  concerning  these  rules  by 
writing  to  the  previously  cited  address. 
These  comments  will  be  considered,  but 
will  receive  no  formal  response  in  the 
Federal  Register.  Pubhc  comments 
which  were  received  in  these  areas  and 
the  changes  which  were  made  are 
discussed  below. 

Summary  of  Changes 

/.  Part  500 — General  Definitions 

Several  clarifications  are  included  in 
§  500.1.  Subsections  (a)  and  (d)  are 
amended  to  specify  "Federal 
Community  Treatment  Center"  as 
opposed  to  "Community  Treatment 
Center"  in  the  proposed  rule.  Subsection 
(b)  is  amended  to  include  employees  of 
Federal  Prison  Industries.  Inc 
Subsection  (c)  is  amended  so  that 
"inmate"  includes  only  those  federal 
prisoners  who  are  placed  in  a  Bureau  of 
Prisons  institution.  Persons  on  work  or 
study  release  from  Bureau  institutions 
are  included  within  this  definition. 

//.  Part  501— Scope  of  Rules 

Section  501.1  now  includes  a 
procedural  requirement  that  a  Warden 
notify  the  Director  within  eight  hours  of 
the  suspension  of  any  rule  under  the 
Warden's  emergency  authority. 


///  Part  522.  Subpart  B— Civil  Contempt 
of  Court  Commitments 

(1)5  522.10     In  response  to  a 
suggestion.  \  522  10  is  expanded  to 
include  a  statement  that  the 
confinement  of  civil  contempt  inmates 
terminates  when  the  Bureau  of  Prisons 
receives  notification  from  the  court  that 
the  reason  for  the  contempt  commitment 
has  ended  or  that  the  inmate  is  to  be 
released  for  any  other  reason. 

(2)  \  522.11     Proposed  subsections  (b) 
and  (c)  are  combined  into  a  final 
subsection  (b).  A  comment  suggested 
that  smce  the  committing  court  retains 
continuing  jurisdiction  over  the 
contempt  witness.  Bureau  rules  should 
specify  placement  of  the  contempt 
witness  in  a  facility  designated  by  the 
court  In  response  to  this  comment,  a 
new  subsection  (c)  provides  that  when 
the  committing  court  specifies  a  place  of 
confinement  in  its  contempt  order,  the 
Bureau  of  Prison.s  shall  designate  that 
specified  facility  m  accordance  with  the 
judicial  wishes,  unless  there  is  reason 
for  not  placing  the  inmate  in  that 
facility,  in  which  case  the  matter  is 
called  to  the  attention  of  the  court  and 
an  attempt  made,  with  the  agreement  of 
the  committing  court,  to  arrive  at  an 
accj'ptable  place  of  confinement. 
Subsection  (f)  is  amended  to  state  that 
an  inmate  serving  a  civil  contempt 
sentence  in  a  Bureau  institution  is 
treated  the  same  as  a  person  awaiting 
tnal.  except  where  the  inmate  is  serving 
a  civil  contempt  sentence  and  a 
concurrent  criminal  sentence,  in  which 
case  the  inmate  is  treated  the  same  as  a 
person  serving  a  criminal  sentence. 

rv.  Part  522.  Subpart  D—  Voluntary 
Surrender  Commitments  and  Transfers 
to  Bureau  of  Prisons  Facilities 

Proposed  Subpart  E  is  redesignated 
final  Subpart  D  The  first  sentence  of 
i  522.30  is  expanded  to  read  "When  the 
court  orders  or  recommends  .  .  ."  The 
final  rule  also  inserts  a  reference  to  the 
Bureau  of  Prisons  policy  on  furloughs. 

V  Part  523.  Subpart  A— Good  Time: 
Subpart  B— Extra  Good  Time 

These  provisions  are  expanded 
substantially  to  incorporate  various 
Bureau  policies  concerning  extra  good 
time  credits.  As  most  of  these  additions 
do  not  change  but  only  refine  the 
proposed  rules  and  as  public  comment 
on  the  proposed  rules  in  this  area  was 
minimal  (the  only  comment  received 
stated  that  extra  good  time  should  be 
eliminated  entirely),  no  republication  for 
comment  is  necessary. 

(1)  t  523.1     The  definitions  of  "extra 
good  time",  "semority".  and  "earning 
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status"  are  expanded  or  added  for 
clarification  purposes, 

(2)  S  523.10    This  section  is  expanded 
and  clarifies  the  meaning  and  effect  of  a 

disallowance"  or  "termination"  of 
extra  good  time, 

(3)  SS  523.11-523.16  These  sections 
deal  separately  with  each  type  of  extra 
good  time  award.  Work/Study  Release 
Good  Time  and  Community  Treatment 
Center  Good  Time  were  not  mentioned 
in  the  proposed  rules.  Standards  for 
awarding  meritorious  good  time  are 
clarified  in  $  523.11(a). 

(4)  §523.17    This  section  expands 
considerably  on  proposed  SS  523.11-12. 
Subsections  (b),  (c).  (d).  (e),  (f).  (h).  (i), 
(1),  (k).  (1).  (m),  (n).  (o)and(p)are 
entirely  new  provisions  which  reflect 
present  Bureau  policies  in  this  area. 
Subsection  (g)  changes  proposed 

5  523.11(b)(6)  in  that  an  extra  good  time 
award  may  not  be  terminated  after  an 
inmate  has  been  absent  from  an 
institution  for  a  period  of  one  month. 
Instead,  any  termination  must  be  based 
on  the  inmate's  conduct,  as  in  other 
circumstances.  Subsection  (q)  is  added 
merely  as  a  clarification. 

VI.  Part  527.  Subpart  B— Military  and 
Coast  Guard  Inmates 

Subpart  B,  identified  previously  as 
Naval  and  Coast  Guard  Prisoners,  is 
retitled  Mihtary  and  Coast  Guard 
Inmates  to  better  reflect  the  subject 
matter.  $  527.10(a)  is  amended  to 
specifically  recognize  Coast  Guard 
inmates  as  acceptable  for  transfer. 
§  527.10(b)  is  expanded  to  include  Coast 
Guard  inmates  within  the  scope  of  this 
subsection  and  to  incorporate  into 
subsection  (b)  "subject  to  the  same 
discipline  and  treatment"  language  of  10 
use  858.  55  527.10  (c)  and  (d)  are  new 
and  relate  to  the  Bureau's  acceptance  of 
sentence  computation  and  clemency 
consideration  procedures  as  provided 
by  the  military  or  Coast  Guard 
authorities. 

VII.  Part  540.  Subpart  E— Contact  With 
News  Media 

(1)  5  540.60  The  final  rule  includes  a 
cross  reference  to  S  540.2.  which  defines 
"representatives  of  the  news  media". 

5  540.2  was  published  in  the  Federal 
Register  June  19. 1979  (at  44  FR  35959  et 
seq). 

(2)  5  540.62    The  last  sentence  of 
proposed  5  540.62(b),  which  discouraged 
the  "use  of  the  inmate's  name, 
identifiable  photographs  or  voice 
recordings,"  is  deleted  as  this  is  not  a 
mandatory  requirement. 

(3)  5  540.63    The  provisions  in 
proposed  5  540.63(h)  limiting  interviews 
to  two  one-hour  sessions  per  inmate  per 


month  are  deleted,  since  there  is 
insufficient  justification  for  this  absolute 
limitation.  Consequently,  the  word 
"further"  in  proposed  §  540.63(h)(2]  is 
also  deleted. 

(4)  5  540.65(a)    This  section  has  been 
amended  to  include  examples  of 
unusual,  newsworthy  incidents.  Final 
5  540.65(b)(6)  is  revised  to  read 
"conviction  and  sentencing  data". 
Proposed  §5  540.65(b)(6)-(10)  and 
55  540.65(b)(13)-(14)  are  encompassed 
within  this  phrase.  Proposed 
55  540.85(b)(ll)-{12)  are  renumbered 
final  55  540.65(b)(7)-(8).  As  a  result  of 
these  changes,  §  540.65(c)  now  reads 
".  .  .(b)(1)  through  (8)". 

VIII.  Part  540.  Subpart  I— Telephone 
Regulations  for  Inmates 

(1)  This  section,  identified  previously 
as  Inmate  Telephone  Use,  is  retitled 
Telephone  Regulations  for  Inmates. 
Proposed  55  540.140-144  are 
renumbered  final  §  5  540.100-104 
respectively. 

(2)  5  540.100    The  final  rule  specifies 
that  the  Warden  will  ordinarily  allow  an 
inmate  at  least  three  minutes  for  each 
call.  The  reference  in  the  proposed  rule 
to  5  540.143  is  amended  in  the  final  rule 
to  read  5  540.103. 

(3)  S  540.101     Numerous  comments 
were  received  concerning  monitoring  of 
inmate  telephone  calls.  These  comments 
are  accommodated  in  the  final  rule, 
which  requires  the  placement  of  notices 
on  telephones  used  by  inmates,  alerting 
them  to  the  possibility  of  monitoring  on 
commonly  used  telephones.  The  revision 
reflects  that  an  inmate's  properly  placed 
attorney  call  is  not  monitored  and 
requires  the  Warden  to  notify  inmates  of 
procedures  to  be  followed  for  an  inmate 
to  have  an  unmonitored  telephone 
conversation  with  an  attorney. 

(4)  5  540,103     The  final  rule  requires 
that  an  inmate  be  advised  that  violation 
of  the  institution's  telephone  regulations 
may  result  in  disciplinary  action.  Part 
541.  Subpart  B  (Discipline)  is  referenced. 

(5)  5  540.104    The  final  rule  includes 
additional  examples  of  cases  where  the 
cost  of  a  call  may  be  paid  by  the 
institution. 

(6)  5  540.105    Comment  was  received 
that  the  language  of  proposed  5  540.145 
is  vague  and  difficult  to  interpret. 
Inmates  in  Disciplinary  Segregation  and 
inmates  in  general  population  are 
allowed  a  telephone  call  at  least  once 
each  three  months.  The  language  of  final 
5  540.100  governs  in  all  situations,  and 
therefore  proposed  S  540.145  has  been 
deleted.  Similarly,  proposed  5  540.146 
has  also  been  deleted.  A  new  5  540.105 
is  added  which  allows  the  Warden  to 
establish  procedures  for  inmates  in 


admission,  holdover,  or  segregation 
status  to  make  phone  calls  as  provided 
in  5  540.100.  The  rule  provides  that 
withholding  of  phone  privileges  as  a 
disciplinary  measure  is  to  be  avoided 
unless  the  infraction  for  which 
disciplinary  action  was  taken  involves 
abuse,  or  clear  potential  for  abuse,  of 
phone  privileges. 

JX.  Part  544.  Subpart  C — Postsecondary 
Education  Programs  for  Inmates 

(1)  Proposed  55  544.30-31  are 
renumbered  final  55  544.20-21. 

(2)  5544.20    The  final  rule  is 
expanded  to  describe  what  is  meant  by 
the  term  "college-level  programs". 

X.  Part  544.  Subpart  F— Apprentice 
Training  in  Institutions 

5  544.90  is  renumbered  final  §  544.50 
and  is  amended  by  substitution  of  the 
word  "registered"  for  "approved"  to 
more  clearly  define  the  apprentice 
training  programs. 

XI  Part  544.  Subpart  G— Education 
Program  Certificates 

Proposed  §§544  110-111  are 
renumbered  final  55544.60-61. 
5  544.61(b)(5)  amends  the  proposed  rule 
by  substitution  of  the  term 
"institutional"  for  "bureau"  certificates, 
to  better  reflect  the  origin  of  the 
certificates.  This  section  is  further 
amended  by  substitution  of  the  more 
expansive  term  "occupational"  for 
"vocational"  and  inclusion  of  recreation 
and  social  education  certification  as 
additional  examples  of  institutional 
certificates.  A  further  amendment  is  a 
cross  reference  to  subsection  (b](4)  with 
deletion  from  the  proposed  rule  of  the 
cross  reference  to  5  523.3(a).  Subsection 
(b)(6)  is  amended  to  include  further 
examples  of  where  a  transcript  may  be 
issued, 

XII.  Part  544.  Subpart  H— Optional 
Programming 

Proposed  55  544.120-122  are 
renumbered  final  51  544.70-72 
respectively.  5  544.71  specifies  staff 
"shall",  as  opposed  to  "may",  place  an 
inmate  in  an  appropriate  program  for  a 
specified  time,  not  to  exceed  90  days. 
This  language  reflects  the  intent  of 
optional  programming. 

XIII.  Part  547,  Subpart  B— Religious  Diet 
Requirements 

(1)  Due  to  the  similarity  of  subject 
matter,  proposed  Subpart  B  (Use  of  Pork 
and  Pork  Derivatives  in  the  Preparation 
and  Seasoning  of  Specific  Food  Items) 
and  proposed  Subpart  C  (Kosher  Food) 
are  combined  into  a  new  Subpart  B, 
Religious  Diet  Requirements 
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(2)  A  conunenter  noted  that  the 
ian^age  of  proposed  i  547.20  contains  a 
Inference  not  incorporated  in  the  pork 
usage  rule,  proposed  i  547.10.  For  the 
final  rule,  the  two  subparts  are 
combined  into  a  new  §  547.10  and 
encompass  both  types  of  religious  diet 
requirements. 

Another  comment  noted  that  the 
constraint  of  custodial  considerations 
(proposed  f  547.20)  was  not  appropriate. 
We  beheve  that  there  are  circumstances 
when  security  and  related  concerns  may 
be  involved  in  establishing  dietary 
programs  for  a  particular  religious 
group,  and  these  must  be  balanced.  TTie 
phrase  has  been  reworded  to  reflect  the 
more  specific  requirement,  as  noted  in 
the  case  law,  which  is  the  constraint  of 
considering  the  security  and  orderly 
running  of  the  institution. 

(3]  As  a  result  of  establishing  an 
amended  Subpart  B,  final  S  547.11  is 
retitled  "Use  of  Pork  and  Pork 
Derivatives  in  the  Preparation  and 
Seasoning  of  Specific  Food  Items".  A 
comment  to  proposed  J  547.11(b)  noted 
that  the  rule  conceivably  allows  pork 
derivatives  to  be  used  in  all  vegetables 
served  or  prepared  when  more  than  one 
vegetable  was  offered  for  a  particular 
meal.  This  was  not  the  intent  of  the 
proposed  rule,  and  the  final  rule  requires 
that  at  least  one  vegetable  which  does 
not  contain  pork  or  pork  derivatives  be 
offered  at  any  meal  where  vegetables 
are  offered  the  general  population. 

(4)  Proposed  \  547.21  is  renumbered 
final  section  547.12  and  is  retitled 
Kosher  Food  Eligibility.  A  cross 
reference  to  Part  542  is  deleted  from  the 
final  rule. 

(5)  Proposed  5  547.22  is  renumbered 
final  S  547.13  and  is  expanded  to  require 
that  staff  provide  proper  utensils  for 
serving  and  eating  Kosher  food. 

XIV.  Part  548.  Subpart  B— Religious 
Beliefs  and  Practices 

(1)  §  548.11(a)    The  last  sentence  of 
this  section  is  amended  to  read.  "Upon 
request,  the  Chaplain  is  available  to 
provide  pastoral  care,  counseling, 
religious  education,  and  religious 
instruction."  This  clarification  is  made 
to  better  reflect  when  this  service  is 
provided.  This  section  is  further 
amended  in  the  first  sentence  by 
indicating  that  the  Chaplains  "are 
available  to",  as  opposed  to  "shall" 
provide"!  religious  assistance. 

(2)  S  548.11(b)    The  term 
"coordinated"  has  been  substituted  for 
"under  general  supervision  of  to  more 
accurately  refiect  the  function  of  the 
Chaplain.  The  reference  to  the  Warden, 
in  the  second  sentence,  is  amended  to 
read  "under  general  supervision  of  the 


Warden".  Deleted  is  the  language 
"specific  supervision  procedures  are 
designated  by  the  Warden". 

(3)  i  548.11(c)     This  subsection  is 
amended  to  acknowledge  that  the 
Bureau  accepts  the  services  of  the 
volunteers.  It  inserts  the  language  of 
"help  inmates  pursue  their  religious 
bebefs"  for  "achieve  the  purposes  of  the 
Bureau  of  Prisons  policy  .  .  ."  to  better 
reflect  the  intent  of  the  subsection. 

(4)  S  548.11(d)    This  subsection  is 
amended  to  state  that  no  one  may 
coerce  an  inmate  to  change  religious 
affiliation. 

(5)  S  54S.ll(e)    This  section 
acknowledges  an  iiimate's  right  to 
designate  no  religious  preference. 

(8)  S  548.11(g)    This  section  is 
changed  by  deleting  from  the  second 
sentence.  "...  in  accordance  with  Part 
551".  and  inserting  the  phrase  "wilhin 
the  context  of  maintaining  security, 
safety,  and  orderly  conditions  m  the 
institution .  .  .". 

(7)  S  548.11(h)    A  new  subsection  (h) 
is  added,  which  allows  an  inmate  to 
wear  religious  headgear  within  the 
institution  as  prescnbed  by  the 
respective  faith  groups  and  within  the 
context  of  maintaining  security,  safety 
and  orderly  conditions  in  the  institution. 
Proposed  subsection  (h)  becomes  final 
subsection  (i)  and  is  amended  by 
deleting  the  cross  references  to  Part  551. 
The  last  sentence  of  \  54d.ll(i)  is 
expanded  by  stating  that  literature, 
publications,  or  books  about  religion  or 
religious  teaching  are  permitted  in 
accordance  with  the  procedures 
governing  incoming  publications. 

(8)  §  548.12(a)    This  section  is 
expanded  to  include  a  cross  reference  to 
Part  547  Subpart  B.  Religious  Diet 
Requirements. 

(9)  S  548.13    The  title  of  this  section  is 
amended  by  substituting  the  word 
"scheduling"  for  "rescheduling"  to 
indicate  the  full  scope  of  the  section. 
The  word  "sacraments"  is  deleted  from 
the  final  rule  as  it  is  included  within  the 
phrase  "celebrations". 

XV.  Part  549.  Subpart  D— Plastic 
Surgery  and  Identification  Records 

Jo  insure  that  an  inmate  is  agreeable 
to  under:going  plastic  surgery.  S  549.51  (a) 
requires  that  staff  obtain  written 
informed  consent  of  the  uimate  before 
surgery  is  performed.  The  section  further 
specifies  that  surgery  may  be  performed 
only  by  qualified  medical  personnel. 

XVI  Part  550.  Subpart  D— Urine 
Surveillance  To  detect  and  Deter  Illegal 
Drug  Use 

The  phrase  "have  a  history  of  drug 
use  and  *  •  •"  is  deleted  from 


§  550.30(a).  The  final  rule  requires  that 
testing  be  performed  on  at  least  50%  of 
those  inmates  who  are  involved  in 
community  activities.  S  550.30(c)  is 
expanded  to  require  that  when  an 
inmate  does  not  provide  a  urine  sample 
when  requested,  staff  shall  maintain  the 
inmate  under  supervision  for  the  two 
hour  period  specified  in  the  rule.  This 
action  is  intended  to  eliminate  the 
possibility  of  a  diluted  or  adulterated 
sample. 

XVII.  Part  551.  Subpart  A—Gnx^ming 

(11§  551.2    This  section  is  retitled 
"Mustaches  and  Beards".  The  final  rule 
acknowledges  that  an  inmate  may  wear 
a  beard.  The  rule  allows  the  Warden  to 
require  an  irunate  with  a  beard  to  wear 
a  beard  covering  when  working  in  food 
service  or  in  an  area  where  a  beard 
could  result  in  increased  likelihood  of 
work  injury. 

(2)  5  551.3     Proposed  5  551.3,  Beards, 
is  deleted.  Proposed  \  551.4,  Hairpieces, 
becomes  new  \  551.3  and  allows  a 
female  irunate  to  wear  a  wig  or 
hairpiece.  The  rule  specifies  that  a  male 
inmate  may  not  wear  an  artificial 
hairpiece. 

(3)  %  551.4     Proposed  5  551.5  hecnmes 
new  §  551  4  Part  (c)  of  the  proposed  rule 
is  eliminated  as  its  substance  was  m 
conflict  with  parts  (a)  and  (b). 

(4)  Proposed  SS  551.6  and  551.7 
become  final  SS  551.5  and  551.6 
respectively. 

XVIII  Part  551.  Subpart  C— Birth 
Control.  Pregnancy.  Child  Placement, 
and  Abortion 

(1)  Proposed  S  5  551.40,  42,  43  and  44 
are  renumbered  final  SS  551.20,  22.  23 
and  24  respectively.  Proposed  5  541.41  is 
renumbered  final  5  551-21. 

(2)  S  551Jil     Comments  noted  that  the 
birth  control  language  covers  only 
advice  and  consultation  about  methods 
for  birth  control.  It  was  suggested  that 
this  be  expanded  to  provide  for 
prescription  and  access  to  methods  for 
birth  control.  Existing  poHry  of  the 
Bureau  allows  for  8Lif;h  access.  The  final 
rule  (5  551.21)  specifies  that 
prescriptions  for  and  providing  method* 
of  birth  control  are  made  where 
medically  apprupnate. 

(3)  i  551.22     Subsection  (c)  is  new 
and  specifies  that  medical  staff  will 
arrange  for  childbirth  to  take  place  at  a 
hospital  outside  the  institution.  Since 
this  provision  is  encompassed  as  part  of 
i  551.22,  Pregnancy,  the  term 
"childbirth"  has  been  removed  from 
both  the  title  of  this  rule  and  from  final 

S  551.20. 

(4)  i  551.24    Subsection  (a)  is 
amended  to  specify  that  the  Warden 
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may  not  permit  the  inmate's  newborn 
child  to  visit  except  in  accordance  with 
the  Bureau  of  Prisons  policy  on  visiting. 
Deleted  from  the  final  rule  is  the  specific 
reference  to  Part  540. 

XIX.  Part  551.  Subpart  D— Inmate 
Organizations 

(1)  Proposed  SS  551.60,  81.  63,  64.  65 
and  b6  are  renumbered  final  §  §  551.30, 
31,  32,  33,  34,  and  35  respectively. 
Proposed  S  551.62  is  renumbered  final 
§  551.36. 

(2)  %  551.34    The  final  rule  is 
amended  to  clearly  indicate  that  all 
activities  and  projects  sponsored  by  the 
organization  must  be  approved  by  the 
Warden. 

(3)  §  551.35    This  section  is  amended 
to  state  that  the  attendance  of  guests  at 
institution  organization  meetings  and 
activities  requires  the  Warden's 
approval  Deleted  from  the  proposed 
rule  is  the  word  "regular". 

(4)  S  551.36    The  proposed  rule 
requires  an  organization  to  maintain 
suitable  financial  records,  furnish 
financial  statements  and  have  an  annual 
audit  completed.  Implicit  within  this 
requirement  is  the  expectation  that 
failure  to  adhere  to  these  areas  would 
result  in  disbandment  of  the 
organization.  The  final  rule  specifically 
addres&es  this  issue  in  a  new  subsection 
(d).  As  a  result  of  this  new  subsection. 
proposed  subsection  (dj  becomes  final 
subsection  (e). 

XX  Part  551.  Subpart  E— Inmate 
Contributions 

Proposed  §  551.80  is  renumbered  final 
§  551.50  Comments  within  this  section 
focused  on  use  of  the  word 
nonpolitical '  in  proposed  subsection 
|b).  concluding  that  it  would  prohibit 
contributions  to  outside  political 
organizations.  This  is  not  the  intent  of 
the  rule.  Proposed  subsection  (a)  permits 
contribution  to  political  parties,  'the 
intent  of  the  proposed  publication  is 
reflected  in  the  amended  language  to 
make  it  clear  that  inmates  may 
contribute  to  individual  political 
candidates,  and  to  any  political  parties 
or  organizations  so  long  as  the 
contribution  does  not  violate  any  law  or 
regulation. 

XXL  Part  551.  Subpart  G— 
.^dmmistehng  of  Polygraph  Test 

(1)  Proposed  §8  551.95-96  are 
renumbered  final  SS  551.70-71 
respectively. 

(2)  S  551.71    Several  comments  on  the 
proposed  rule  centered  on  those 
provisions  which  allow  the  Warden,  ia 
certain  instances,  to  disallow  polygraph 
testing.  The  restriction  on  testing  in  the 


lesser  legal  proceedings  of 
misdemeanors  and  civil  matters  is  a 
recognition  that  polygraph  testing  does 
provide  some  disruption  to  the  program 
of  an  institution,  both  for  staff  and 
inmate  involved.  Unless  special 
conditions  exist  which  convince  the 
Warden  otherwise,  polygraph  testing 
ordinarily  will  not  be  permitted  for 
lesser  legal  proceedings.  The  final  rule 
(subsection  (b))  reflects  that  testing  will 
be  allowed  when  there  is  a  federal  court 
order  for  the  test.  A  comment  on 
anboection  (d)  which  objects  to  the  use 
of  "feeling"  in  the  denial  process  is 
reflected  in  our  change  of  the  rule  to 
remove  this  language.  Subsection  [e)  is 
amended  to  require  a  written  request  to 
conduct  a  polygraph  examination. 

A  commenter  noted  that  proposed 
S  551.96(g)  is  unclear  as  to  the  nature  of 
the  records  placed  in  the  inmate  central 
file.  There  was  objection  to  the 
possibility  that  the  results  of  the  testing 
were  placed  in  the  inmate's  file.  It  is  not 
the  intent  of  the  Bureau  of  Prisons  to 
maintain  the  results  of  the  test.  The 
purpose  of  the  subsection  is  to  make 
sure  that  there  is  documentation  for  the 
occurrence  of  the  test  and  the  inmate  s 
consent  for  conducting  the  test.  In  order 
to  clarify  this  part,  the  rule  is  amended 
through  substitution  of  the  word 
"iadicating"  for  "including". 

XXII.  Part  551.  Subpart  H— Inmate 
Manuscripts 

The  proposed  rules  published  two 
subpart  Fs,  one  on  Inmate  Arts  and 
Hobbycrafts.  the  other  on  Inmate 
Manuscripts.  For  purposes  of 
clarification,  proposed  Subpart  F, 
9S  551.100-103,  on  Inmate  Manuscripts 
is  redesignated  final  Subpart  H, 
SS  551.80-83.  S  551.81  amends  the 
proposed  rule  and  specifies  that  "the 
inmate  may  use  only  non-work  time  to 
prepare  a  manuscript".  This  revision 
better  reflects  the  extent  of  an  inmate's 
opportunity  to  work  on  a  tnanuscript. 

XXni  Part  571,  Subpart  C— Release 
Gratuities 

Proposed  §  §  571.30-32  are 
renumbered  final  SS  571.20-22. 

XXIV.  Part  571,  Subpart  D— Discharge 
of  Inmates  Under  18  U.S.C.  4163 

This  section,  originally  identified  as 
proposed  Subpart  H,  S  571.90  is 
redesignated  final  Subpart  D,  S  571.30. 
Language  in  subsection  (b)  is  reworded 
in  an  effort  to  clarify  the  intent  of  this 
section. 


Other  Comments 

/.  Part  500 — General  Definitions 

One  comment  indicated  that  the  name 
"Federal  Ccarectional  Institution" 
should  be  changed  to  "U.S.  jail",  as  the 
word  "correctional"  was  misleading. 
That  suggestion  is  rejected  because  the 
present  name  more  accurately  describes 
these  facilities,  and  is  a  name  of 
common  and  professional  usage  and 
understanding. 

//.  Part  501— Scope  of  Rules 

Comments  suggested  that  this  section 
specify  that  suspension  of  the  operation 
of  the  rules  requires  "clear  and  present 
danger  ".  that  the  Director  approve  or 
disapprove  the  suspension  within  eight 
hours  of  its  occurrence,  and  provide  for 
periodic  review  of  the  suspension  by  the 
Director.  The  commenter  also  believed 
the  rules  should  specify  that  the 
suspension  occurs  only  as  long  as  the 
emergency  exists.  We  beheve  the 
Warden  is  in  the  best  position  to 
ascertain  if  a  threat  exists  to  human  life 
or  safety  within  the  institution  as  well 
as  when  this  danger  ceases  to  exist. 
While  the  Director  is  kept  informed  of 
the  situation  and  will  receive  written 
detailed  information,  these  are  internal 
procedures  and  are  not  subject  to 
pubhcation  as  rules  In  response  to  a 
comment  calling  for  due  process 
safeguards  for  the  inmate  who  is  placed 
in  segregation  during  an  emergency,  the 
procedures  described  in  Part  541. 
Subpart  B  will  apply  once  the 
emergency  ends. 

///.  Part  522.  Subpart  B— Civil  Contempt 
of  Court  Commitments 

[1]  5  522.11     One  comment  indicated 
that  the  phrase  "or  other  reasons"  in 
§  522.11fb)  is  vague  and  unacceptable. 
However,  it  is  necessary  to  leave 
discretion  to  allow  staff  to  choose  an 
appropriate  facility,  and  not  ail  reasons 
can  be  anticipated  and  specified. 

Another  comment  expressed  the  view 
that  S  522.11(d).  which  authorized  the 
interruption  of  NARA  and  YCA 
sentences  for  civil  contempt 
commitments,  adversely  affects  the 
rehabilitative  efforts  of  persons 
committed  under  those  acts.  This 
interruption  is  inevitable  in  any  type  of 
intervening  court  proceeding,  and  also 
happens  if  the  YCA  or  NARA 
commitment  returns  to  court  for  regular 
appearances.  To  conclude  that  the 
sentences  are  not  to  be  interrupted  is  to 
immunize  persons  on  the  specialized 
commitments  from  contempt  citations 
and  the  sanction  of  a  civil  contempt 
commitmenL 
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(2)  A  comment  was  also  received 
concemmg  the  fmgerpnntmg  and 
identification  of  civil  contempt 
prisoners.  It  is  essential  to  have 
adequate  identification  of  all  persons 
committed  to  federal  custody,  and 
therefore  fingerprinting,  photographing 
and  other  identification  procedures  are 
essential. 

IV.  Part  523.  Subpart  A— Good  Time: 
Subpart  B— Extra  Good  Time 

One  comment  indicated  that  extra 
good  time  should  be  eliminated  entirely, 
as  It  reduces  actual  periods  of 
incarceration  to  the  point  of  misleading 
the  public  and  "bribing"  inmates  to  obey 
institutional  regulations.  With  regard  to 
the  former,  we  agree  that  good  time 
awards  and  parole  grants  may  give  the 
pubhc  a  mistaken  impression  as  to 
actual  length  of  sentences  since  they 
reduce  the  time  actually  served.  This  is 
one  of  many  issues  being  addressed  by 
Congress  and  the  Administration  in 
reform  of  the  Federal  Criminal  Code. 
We  do  not  believe  that  elimination  of 
extra  good  time  awards  would  be  proper 
at  this  time.  With  regard  to  whether 
extra  good  time  constitutes 
"administrative  bribery"  of  inmates,  we 
believe  it  is  desirable  for  inmates  to  be 
able  to  earn  good  time  credits  by 
obeying  institutional  regulations.  We 
believe  that  the  "light  at  the  end  of  the 
tunnel"  provided  by  good  time  credits  is 
particularly  desirable  for  persons 
serving  long  sentences.  The  comment 
indicated  that  'extra  good  time"  as  a 
disciplinary  tool  could  be  replaced  by 
increasing  an  inmate's  sentence  each 
time  the  inmate  violates  institutional 
regulations.  Only  the  courts  can  change 
a  sentence  and  we  have  found  that 
criminal  prosecution  is  not  an  adequate 
substitute  for  Institutional  discipline. 

V.  Part  540.  Subpart  E— Contact  With 
News  Media 

(1)  S  540.61     With  regard  to  subparts 
(b),  (c),  and  (d)  of  this  section,  one 
conunent  asserted  that  the  proposed 
rules  attempt  to  control  the  content  of 
what  a  member  of  the  news  media  will 
publish  or  broadcast,  and  thus  infringe 
upon  the  First  Amendment  rights  of  both 
prisoners  and  members  of  the  news 
media.  To  so  view  these  subsections, 
however,  is  to  be  insensitive  to  the 
serious  potential  ramifications  of 
inaccurate  and  abusive  reports.  These 
rules  do  nothing  to  repress  the  truth.  To 
the  contrary,  by  urging  representatives 
of  the  news  media  to  recognize  their 
professional  responsibility  to  make 
reasonable  attempts  to  verify 
allegations,  to  provide  the  Bureau  of 
Prisons  with  an  opportunity  to  respond 


to  any  allegations,  and  to  collect 
information  from  pnmary  sources  only, 
they  seek  to  ensure  that  some  standard 
of  accuracy  is  maintained,  without 
limiting  either  the  righ'  or  ability  of 
reporters  to  pursue  and  publish  material 
that  they  find  genuinely  newsworthy. 

(2)  S  540.82     Several  comments  were 
received  regarding  the  rules  on 
Institutional  visits,  one  of  which 
contended  that  subsection  (b),  granting 
inmates  the  nght  not  to  be  photographed 
or  have  their  voices  recorded  without 
their  own  consent,  is  vague  and  seeks  to 
interfere  with  reporters'  P'irst 
Amendment  rights.  This,  however,  is  not 
true.  A  prison  is,  for  all  practical 
purposes,  an  inmate's  temporary  home, 
and  as  such,  there  should  be  as  much 
privacy  as  possible.  Since  inmates  have 
almost  no  power  to  select  those  persons 
who  are  allowed  access  to  their  living 
areas,  it  is  only  proper  that  their 
permission  be  requested  before  such 
infringements  on  personal  privacy  as 
photographs  and  voice  recordings  are 
allowed. 

Another  comment  took  exception  to 
subsection  (c),  which  empowers  the 
Warden  to  suspend  all  media  visits 
during  emergency  periods,  suggesting 
that  the  public  has  a  nght  to  know  about 
significant  events  during  such  crucial 
times.  The  Bureau  of  l^risons  recognizes 
that  pubUc  right  and  provided  for  it  in 
{  540.65(aJ  by  requiring  the  Warden 
prompUy  to  release  to  the  news  media 
information  about  unusual  events. 
However,  the  Warden  must  have 
latitude  to  restore  order  and  to  protect 
staff,  inmates,  and  members  of  the 
public  and  the  news  media  alike. 

As  for  subsection  (d).  barring  a 
confmed  inmate  from  being  employed  as 
a  reporter  and  publishing  under  a  byline. 
one  comment  contended  the  provisions 
involved  an  unjustified  deprivation  of 
First  Amendment  rights.  However, 
experience  has  shown  that  such 
activities  often  result  in  an  inmate's 
gaining  a  disproportionate  prominence 
and  influence  among  other  prisoners 
which  can  pose  a  serious  threat  to  the 
order  of  the  institution. 

A  comment  objected  to  the  lack  of 
guidelines  in  {  540.62(e),  pertaining  to 
persons  referred  to  within  this 
subsection  being  granted  or  denied 
permission  to  conduct  interviews. 
S  540.83  discusses  aspects  of  personal 
interviews  and  subsection  (g) 
specifically  addresses  reasons  for 
disapproval  of  a  request  for  interview. 

(3)  9  540.63     A  comment  objected  to 
the  provision  in  J  540.63(d)  that  an 
inmate's  written  denial  of  consent 
becomes  part  of  the  inmate's  central  file, 
stating  this  serves  no  legitimate 


institutional  purpose,  only  a  purutive 
one.  We  disagree,  as  the  choice  of 
whether  or  not  to  consent  to  an 
interview  is  strictly  the  choice  of  the 
inmate.  Inclusion  in  the  central  file  is 
solely  for  the  purpose  of  documentation 
of  the  inmate's  decision. 

Strong  objections  were  raised  to 
subsection  (e),  which  requires  an 
Inmate,  as  a  prerequisite  to  the  granting 
of  an  interview,  to  authorize  responses 
by  institution  staff  to  his  or  her 
comments. 

Primarily,  it  was  claimed  that  this 
restriction  violated  a  prisoner's  First, 
Fourth  and  Ninth  Amendment  rights, 
and  that  access  to  news  media  could  not 
be  conditioned  on  an  individual's 
waiver  of  such  rights.  However,  this 
"right"  of  an  inmate  to  be  free  from 
rejoinder  by  the  Government  as  an 
implicated  party  is  granted  only  by 
statute  (the  Privacy  Act).  Thus,  it  can  be 
freely  waived  without  sacrifice  of 
constitutional  rights.  Furthermore,  this 
policy  is  justified  not  by  any  desire  of 
the  Bureau  of  Prisons  to  avoid  healthy 
criticism,  but  rather  by  the  Bureau's 
interest  in  preventing  the  kind  of 
exploitation  of  the  news  media  that  is 
likely  to  occur  if  inmates  can  always 
retreat  behind  a  statutory  shield  which 
insulates  them  from  good  faith  rebuttal. 

Other  comments,  directed  toward 
subsection  (g),  took  issue  with  various 
grounds  on  which  Wardens  are 
empowered  to  deny  interviews.  One 
contended  that  the  fact  that  an  inmate  is 
a  juvenile  should  not  make  possible 
such  a  denial  where  no  parental  consent 
has  been  granted,  for  parents  and 
guardians  have  no  sufficient 
independent  interest  in  the  interview. 
Rather  than  an  attempt  to  deprive 
juveniles  of  constitutional  rights,  the 
parental  consent  requirement  is 
intended  to  protect  individuals  who,  in 
many  states,  are  legally  presumed  to  be 
yet  unprepared  tu  assume  certain 
responsibilities.  As  an  interview  invades 
an  Inmate's  right  to  privacy,  and  may 
release  information  that  could  be 
harmful  to  the  inmate's  best  interest,  it 
is  desirable  that  some  checks  exist  to 
reduce  such  risks. 

Another  comment  contended  that 
Wardens  should  not  have  the  power  to 
deny  interviews  with  pretrial  detainees, 
pending  clearance  by  the  relevant  court. 
The  rule  does  not  require  the  Warden  to 
obtain  specific  permission  from  the 
court  having  jurisdiction.  It  only  requires 
the  Warden  to  ensure  that  no  judicial 
order  limiting  pretrial  publicity  has  been 
entered. 

Further  criticisms  were  addressed  to 
the  subsection  (h)  provisious 
empowering  Wardens  to  limit  interview 
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time  for  entire  institutioQS  eed  for  ftn 
inmate  in  a  speciai  BtabM^  One  comnent 
contended  thiat  the  fbnner  Ecatrictiofi, 
which  can  be  invoked  only  when  (he 
Warden  determines  that  interviews  are 
imposing  a  sehous  drain  on  stafi  and 
facilities,  is  vague,  and  thus  could  be 
arbitrarily  and  capricioosly  enforced. 
The  Warden  is  the  person  best  qualified 
to  judge  at  what  point  a  prison's 
effectiveness  is  significantly  impaired, 
and  he  is  also  the  perswi  responsible  for 
acting  to  ensure  the  efficient  functioning 
of  an  institution.  As  such,  the  Warden 
must  have  the  kind  of  discretioQ 
provided  in  this  subsection. 

Another  comment  suggested  that  the 
latter  restriction,  which  Umits  interviews 
to  one  hour  per  month  for  inmates  in 
segregation  and  other  special 
circumstances  if  required  by  security, 
custodial,  or  supervisory  needs,  violates 
constitutional  guarantees  of  equal 
protection.  However,  the  greater  latitude 
required  by  Wardens  in  handling  these 
prisoners  is  consistent  with  both  the 
problems  related  to  and  the  reasons 
underlying  their  fecial  status. 

VI.  Part  540.  Subpart /—Telephone 
Regulations  for  Inmates 

(1)  \  540.100    The  most  frequent 
comment  on  the  telephone  use  rule 
involved  the  frequency  of  calls.  The  rule 
provides  for  at  least  one  telephone  call 
each  three  months.  The  Bureau  of 
Prisons  recognizes  the  desirability  of 
frequent  contacts  with  family  and  others 
in  the  community.  Most  institutions  have 
adopted  local  policies  which  allow  for 
more  frequent  access  to  telephones.  The 
intent  of  the  rule  is  to  set  a  minimum 
which  will  be  required  at  each 
institution. 

(2)  S  540.101     Comment  was  received 
concerning  telephone  calls  with 
members  of  the  news  media.  The 
suggestion  was  made  that  these  should 
be.  like  attorney  calls,  not  subject  to 
monitoring  if  properly  placed.  The  news 
media  is  not  in  the  same  category  as 
legal  counsel.  The  Supreme  Court  has 
recognized  that  news  media  access  to 
institutions  and  contacts  with  news 
media  are  of  the  same  type  as  those 
with  the  general  public.  There  are 
administrative  limitations  on  the 
availability  of  telephones  for  private. 
umnonitored  calls.  For  these  reasons, 
the  suggestion  for  unmonitored  news 
media  calls  is  not  adopted. 

(3)  9  54ai02    Comments  were 
received  in  reference  to  the  requirement 
that  the  Warden  may  not  apply 
frequency  limitations  on  inmate  calls  to 
attorneys  when  the  inmate 
demonstrates  that  other  means  of  access 
are  inadequate.  One  comment  suggested 


that  to  require  an  iimiate  to 
"dnaonftttate"  a  need  requires  the 
inmate  to  discuss  confidential  material. 
This,  however,  is  not  our  intent  There  is 
no  need  for  the  inmate  to  go  into 
substance,  but  the  inmate  must  show  a 
need.  For  example,  the  existence  of  a 
court  deadline,  which  does  not  allow 
inmate-attorney  communication  by 
correspondence,  visiting  or  normal 
telephone  use. 

(4)  9  S40.103    A  comment  that 
suspension  of  phone  calls  should  not 
apply  to  attorney  calls  has  some  merit. 
Attorney  calls  may  not  be  suspended 
under  this  rule,  if  the  inmate 
demonstrates  that  communication  by 
other  means  will  not  suffice  in  order  to 
have  communication  with  an  attorney 
on  legal  matters.  It  is  intended  that 

9  540.102.  specifically  dealing  with 
attorney  telephone  calls,  will  be  the 
governing  rule  and  that  the  standards  of 
that  section  will  apply  for  any  such 
calls.  With  respect  to  this  section  and  in 
response  to  comments  on  these  points,  it 
is  noted  that  Bureau  policy  does  provide 
for  the  posting  of  notices  concerning 
phone  usage  and  that  minimal  due 
process  is  provided  before  the  removal 
of  telephone  privileges.  See  Inmate 
Discipline.  Part  541. 

(5)  9  540.104    A  comment  suggested 
that  the  govenmient  bear  the  expense  of 
iiunate  telephone  calls  to  attorneys. 
Typically,  such  telephone  calls  are 
placed  collect  to  the  attorney's  office.  It 
is  believed  that  this  is  the  proper 
placement  of  responsibiUty  for  bearing 
the  cost  of  such  calls.  In  emergency 
situations,  as  provided  in  the  rule,  a 
telephone  call  to  an  attorney  may  be 
placed  at  government  expense,  but  this 
would  be  considered  an  exceptional 
circumstance. 

VII.  Port  544,  Subpart  C — Postsecondary 
Education  Programs  for  Inmates 

(1)  9  544.20     A  comment  suggested 
that  the  phrase  "college  level  programs" 
not  be  used  throughout  this  rule,  since  it 
is  a  limiting  phrase,  and  that 
"postsecondar>'  programs"  be 
substituted.  The  title  of  the  rule  is 
Postsecondarj'  Education  Programs.  As 
is  made  clear  in  both  9  544.21(d)  and  in 
the  amended  section  on  "Purpose  and 
scope",  the  guidelines  and  requirements 
apply  to  all  types  of  educational  and 
vocational  programs  at  the 
postsecondary  level.  The  phrase 
"college  level  programs"  is  easily  read 
and  understood,  and  is  described  in  the 
rule. 

(2)  9  544.21     Another  comment 
suggested  that  the  language  in  9  544.21 
does  not  provide  objective  guidelines. 
Since  levels  of  resources  differ  from 


time  to  time,  the  guidelines  in  this  rule 
must,  of  necessity,  be  flexible.  The 
difference  between  "appropriate 
component"  and  "necessary 
component"  in  subsections  (b)  and  (c) 
was  also  noted.  This  is  intended  to 
specify  that  the  partial  funding  of 
college  fees  may  be  made  by  the 
institution,  if  resources  are  available,  at 
a  sli^tly  lower  rate  than  the  total 
payment  of  such  costs,  which  is 
occasionally  permitted  under  subsection 
(c).  Greater  specificity  is  not  desirable  in 
view  of  the  large  variety  of  situations 
which  may  occur  in  this  program  area 

Vm.  Part  547.  Subpart  B— Religious  Diet 
Requirements 

(1)  Conunents  on  the  proposed  rule. 
and  particularly  9  547.10,  noted  that 
specific  language  dealing  with  the  First 
Amendment  rights  of  inmates  had  not 
been  included  in  the  rule.  A  variety  of 
phrases  and  standards  have  been  used 
by  courts  in  dealing  with  the  religious 
rights  of  prisoners.  However,  it  is  not 
necessary  to  include  a  discussion  of 
these  in  die  language  of  the  rule.  The 
rule  itself  reflects  an  accommodation  of 
the  standards  and  guidelines  which 
have  been  developed  by  the  courts  in 
this  area. 

Another  comment  stated  that  the 
phrase  "standard  ration  allowances" 
needs  to  be  defined.  This  phrase  is  one 
in  common  use  in  nutrition  and  food 
preparation  and  is  dealt  with  in  the 
publications  of  other  agencies,  such  as 
the  Department  of  Agriculture.  It  does 
vary  from  time  to  time,  as  knowledge 
and  information  develop  in  the  field. 
The  Bureau  of  Prisons  standard  ration 
exceeds  the  recommended  daily 
allowance  called  for  by  the  U.S. 
Dei>artment  of  Agriculture.  It  is  not 
believed  that  an  expanded  defiiution  is 
needed  in  the  context  of  this  rule. 

(2)  It  was  noted  in  one  comment  to 
proposed  9  547.11  that  the  rule  should 
provide  not  only  for  abstinence  from 
pork  "but  other  food  related  religious 
practices  as  well,  such  as  fasting  .  This 
particular  part  deals  with  providing 
special  food  preparation  to  meet 
rehgious  dietary  requirements.  Fasting 
does  not  require  such  special 
preparation.  The  recognition  of  fasting 
and  special  religious  meals  is 
considered  within  the  Bureau  rules 
dealing  with  religious  activities  of 
inmates. 

(3)  Comments  to  proposed  §  547.21 
centered  primarily  on  ine  removal  of  an 
mmate  from  the  Kosher  food  program.  In 
view  of  the  special  administrative, 
financial  and  security  accommodations 
which  are  necessary  to  proWde  a  Kosher 
food  program,  it  was  agreed  in 
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discussion  with  representatives  of 
various  Jewish  groups  at  the  time  of 
development  of  the  Kosher  food 
program  that  inmates  who  failed  to 
observe  the  Kosher  laws  may  be 
removed  on  the  basis  of  that  action 
alone.  An  inmate  may  not  switch  from 
the  Kosher  food  line  to  the  main  food 
line  from  one  meal  to  another  depending 
on  the  inmate's  preferences  in  the  diet 
that  is  being  provided  at  a  particular 
meal.  Some  courts  have  suggested  in  the 
recognition  of  special  religious  program, 
that  the  sincerity  of  the  individual 
inmate  may  be  grounds  for  placement  of 
the  inmate  in  the  program,  and  removal 
from  it.  Testing  the  sincerity  of  the 
inmate  is  an  extremely  difficult  task,  but 
failure  to  observe  dietary  laws  once 
they  have  been  provided  is  grounds  for 
removal  from  the  special  program.  The 
rules  do  provide  for  review  of  the 
removal  process  through  the 
Administrative  Remedy  Procedure. 

Another  comment  on  the  Kosher  food 
section  expressed  concern  that  an 
inmate  might  believe  he  or  she  was  not 
being  provided  a  nutritionally  adequate 
Kosher  diet,  but  that  if  the  inmate  went 
to  the  regular  food  line  in  order  to 
sustain  health  he  or  she  would  be 
removed  from  the  Kosher  food  program. 
This  concern  is  adequately  covered  by 
the  rule.  The  provision  of  a  diet  which 
will  sustain  the  inmate  in  good  health  is 
considered  to  be  the  equivalent  of  the 
provision  of  a  nutritionally  adequate 
diet.  If  the  inmate  was  not  being 
provided  a  nutritionally  adequate 
Kosher  diet,  the  Bureau  of  Prisons  would 
be  in  violation  of  its  own  standards.  A 
final  suggestion  that  the  rule  specify  that 
an  inmate  may  receive  additional 
portions  of  non-ration  food  items  is  not 
necessary,  since  the  meaning  of  "non- 
ration  food"  is  that  any  inmate  may 
receive  added  portions  of  such  items 
from  the  food  serving  line. 

IX.  Part  548.  Subpart  B— Religious 
Beliefs  and  Practices 

(1)  §  548.10(b)    A  comment  was 
received  stating  that  there  should  be  a 
hearing  held  before  discontinuing  a 
religious  activity  and  that  the  reason  for 
discontinuation  be  documented.  It  is  the 
Bureau's  position  that  a  hearing  is  not 
necessary  due  to  the  immediate  need  for 
action  in  certain  situations  to  insure  the 
security  and  good  order  of  the 
institution.  Another  comment  suggested 
that  inmates  who  worship  together 
should  be  allowed  to  limit  participation 
in  or  attendance  at  a  religious  activity  to 
persons  who  share  their  adherence  to  a 
particular  faith.  The  comment  further 
suggests  that  the  presence  of  outsiders 
violates  religious  doctrine  and  Inhibits 


free  exercise  of  religion  and  religious 
practices.  The  Bureau's  position  in  this 
matter  is  that  in  a  prison  setting  open 
worship  services  are  essential  and 
constitutional. 

(2)  S  54a.ll(c)     A  commenter  objected 
to  the  term  "may'"  in  relation  to 
"contract  with  clergy  or  representatives 
of  faith  groups  in  the  community".  The 
commenter  believes  staff  should  be 
required  to  make  necessary 
arrangements  for  visiting  clergy  to 
conduct  religious  services,  stating 
reasonable  access  to  representatives  of 
one's  professed  reUgion  is  compelled  by 
the  Constitution.  The  Bureau  believes  its 
present  language  (5  548.10(a))  of 
"greatest  amount  of  freedom  of  and 
opportunity  for  pursuing  individual 
religious  beliefs  and  practices  as  is 
consonant  with  the  maintenance  of 
security  and  good  order  of  the 
institution"  clearly  demonstrates  this 
intent  and  sufficient  staff  resources  may 
exist  to  preclude  the  need  for  contract 
services. 

(3)  S  548.11(f)     If  was  suggested  that 
this  paragraph  be  amended  to  specify 
that  "'participation  or  non-participation 
in  religious  programs  shall  not  be  taken 
into  consideration  by  the  Parole 
Commission  when  making  its  decision." 
This  addition  was  not  added,  as  such  a 
rule  is  within  the  authority  of  the  Parole 
Commission,  not  the  Bureau  of  Prisons. 

(4)  S  548.11(g)     Another  comment 
suggested  that  this  paragraph  be 
amended  to  include  medals  and  other 
symbols  related  to  religious  observance. 
These  articles  are  a  part  of  the  hturgical 
apparel  and  may  be  worn  so  long  as 
their  substance  or  symbolic  nature 
would  not  serve  as  a  weapon  or  incite  a 
disturbance  within  the  institution. 

(5)  §  548.12(b)     A  comment  was 
received  that  the  Bureau  should  require 
its  staff  to  make  every  effort  to  promote 
inmates'  awareness  of  ritual  meals, 
especially  on  holidays.  We  believe  the 
existing  language  adequately  provides 
this  and  that  further  expansion  is  not 
necessary. 

(6)  S  548.13(a)     It  was  suggested  that 
we  list  the  religious  holidays.  However, 
there  are  too  many  diverse  religious 
groups  in  society  to  list  each  holiday. 

(7)  Another  comment  suggested  that 
conversation  between  inmates  and 
religious  representatives  be  protected  by 
the  cl'^.ak  of  confidentiality.  It  is  the 
Bureau's  position  that  this  is  a  matter  of 
legislation,  not  for  Bureau  regulation, 

X.  Part  549,  Subpart  D— Plastic  Surgery 
and  Identification  Records 

A  comment  stated  that  there  was  no 
mechanism  for  monitoring  the  Warden's 
criteria  for  the  "solution  of  inmates 


eligibility  for  plastic  surgery  "  (sic). 
§  549.51  discusses  conditions  under 
which  an  inmate  may  be  approved  for 
plastic  surgery   This  plus  the  inmate's 
written  informed  consent  ensures  that 
plastic  surjjcry  is  performed  within 
specified  criteria  An  inmate  whose 
request  for  plastic  surgery  is  denied  may 
file  an  appeal  under  the  Administrative 
Remedy  Procedure. 

A7  Part  550.  Subpart  D— Urine 
Sun'eillance  To  Detect  and  Deter  Illegal 
Drug  Use 

(1)  One  comment  called  for  a  fuller 
description  of  the  validation  procedures 
used  in  drug  testing  The  administrative 
requirement  is  that  there  be  reliability  in 
the  testing  procedure  Validation  and 
other  testing  aspects  may  change  from 
time  to  time  This  is  not  a  requirement  of 
the  rule  but  rather  it  is  an  administrative 
procedure  which  will  be  assured  in  the 
interna!  implementing  instructions  of  the 
Bureau  of  Prisons. 

(2)  There  was  a  comment  that  random 
testing  should  not  be  allowed,  and  that 
inmates  should  be  notified  in  advance 
when  they  are  to  be  tested.  Such  a 
procedure  would  obviously  destroy  the 
intent  of  the  program,  which  is  both  to 
detect  and  deter  drug  usage  of  persons 
in  confinement.  A  commenter  also 
requested  that  all  negative  results  from 
the  testing  program  be  placed  in  inmate 
files.  This  would  not  appear  to  serve  a 
valid  correctional  purpose  or  justify  the 
administrative  burHen  of  placing  this 
additional  amount  of  paper  in  inmate 
files.  Positive  results  will  ordinarily 
result  in  disciplinary  actions.  The 
absence  of  any  comments  in  an  inmate's 
file  can  be  interpreted  by  a  reviewer  of 
the  file  to  indicate  that  the  inmate  has 
not  received  a  positive  test  result  while 
confined. 

(3)  Another  comment  suggested  that 
reasonable  suspicion  must  exist  before 
unne  testing  is  required.  Providing  a 
unne  sample  is  not  a  search  of  the 
inmate,  and  therefore  the  reasonable 
suspicion  test  is  not  applicable. 

XII.  Part  551.  Subpart  C— Birth  Control. 
Pregnancy.  Child  Placement,  and 
Abortion 

(1)  §  551  20    Comment  was  received, 
inquiring  as  to  why  there  was  no 
definition  of  which  inmates  are  covered 
by  the  scope  of  this  rule.  The  services 
and  programs  covered  by  this  subpart 
are  available  to  all  inmates  who  are 
confined  in  Bureau  of  Pnsons 
institutions.  There  is  no  distinction 
according  to  type  of  institution  or 
categories  of  inmates. 

(2)  S  551.21     It  was  suggested  that 
specific  methods  of  birth  control  be 
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included  in  the  language  of  the  rule,  with 
the  requirement  that  the  advantages  and 
disadvantages  of  various  methods  be 
explained  with  the  final  decision  being 
made  by  the  individual  inmate.  It  is  our 
intent  that  such  explanation  be  included 
in  the  counseling  concerning  methods  of 
birth  control,  but  such  specifics  do  not 
belong  in  the  content  of  a  rule. 

(3)  S  551.22     Suggestions  were  made 
as  to  specific  types  of  tests  and  medical 
care  which  should  be  supplied  to  all 
women  inmates  and  to  those  who  are 
pregnant.  We  do  not  beUeve  that  such 
details  of  medical  care  should  be  spelled 
out  in  rule  making.  The  general 
requirement  for  the  provision  of  such 
care  is  contained  in  the  rule.  A 
suggestion  that  a  pregnant  inmate  be 
allowed  or  encouraged  to  consult  with 
family  and  friends  is  covered  by  the 
general  visiting  rules. 

(4)  S  551.23    On  this  section  as  in  the 
preceding  one.  there  was  a  suggestion 
that  the  pregnant  inmate  receive  an 
opportunity  to  consult  family  and 
friends,  and  have  access  to  consultants 
outside  the  prison  setting.  Access  to 
such  consultation  may  be  advisable,  and 
it  is  enabled  within  the  counseling 
services  provided  by  the  Bureau  of 
Prisons.  Visiting  rights  for  the  inmate 
include  opportunity  for  consultation 
with  family  and  friends.  As  appropriate. 
consultation  with  8peciali8t(s)  in  the 
community  who  may  be  requested  by 
the  inmate  should  be  considered  by  staff 
at  the  institution. 

(5)  §  551.24    One  suggestion  proposes 
that  a  woman  be  permitted  to  bring  her 
child  to  the  institution  with  her  and  that 
the  child  be  allowed  to  remain  with  its 
mother  until  the  age  of  2.  Other 
suggestions  include  the  retention  of  the 
child  until  age  1,  or  as  determined  by  an 
independent  board.  We  are  familiar 
with  literature  in  this  field  and 
suggestions  from  various  groups  for  this 
type  of  placement.  We  do  not  favor 
exposing  infants  or  young  children  to 
the  prison  envirormient.  In  any  event, 
the  separation  of  the  young  child  at  a 
time  after  mother  and  child  have 
become  more  psychologically  attached 
poses  a  serious  problem.  Additional 
suggestions  that  the  inmate  have  the 
choice  of  placing  the  child  with  relatives 
or  friends,  or  in  temporary  placement  or 
adoption  go  into  specific  suggestions 
which  are  encompassed  in  the  general 
guidance  of  the  rule's  language.  It  is 
intended  that  staff  counsel  with  the 
inmate  as  to  these  various  options  and 
arrive  at  a  decision  for  placement  of  the 
child  according  to  the  inmate's 
preferences.  A  suggestion  that  prison 
staff  work  with  the  inmate  to  receive 
reports  concerning  the  children  places  a 


requirement  on  institution  staff  which  is 
beyond  their  ability  to  provide.  It  is 
expected  that  case  management  and 
other  staff  will  help  the  iiunate  to  the 
extent  possible  to  obtain  such 
information  as  is  available  and  helpful 
under  the  circumstances.  (6)  A  comment 
was  received  suggesting  that  an 
additional  section  be  added  in  this 
subpart  banning  sterilization  of 
prisoners  and  expressly  prohibiting 
tubal  ligaticns.  vasectomies  and 
hysterectomies  for  sterilization 
purposes.  This  suggestion  states  that 
voluntary  consent  for  sterilization  is  not 
possible  in  a  prison  setting.  We  do  not 
agree  that  consent  is  never  voluntary  in 
such  a  situation.  To  ban  sterilization 
would  prevent  an  inmate  from  obtaining 
such  a  medical  procedure  when  he  or 
she  would  lie  able  to  obtain  it  in  the 
outside  community.  The  Bureau  of 
Prisons  does  not  generally  perform 
sterilization,  since  it  is  an  elective 
procedure  and  not  medically  necessary 
during  confinement. 

XIII  Part  551.  Subpart  D— Inmate 
Organizations 

(1)  5  551.30    A  conunent  was  received 

stating  that  this  paragraph  was  too 
narrow,  that  there  should  be  political 
reasons  as  well  as  educational  and 
spiritual.  Education  and  religious 
activities  are  to  be  covered  in  other 
parts  of  the  rules  and  these  deal  with 
the  activities  of  the  groups  and 
meetings.  Political  functions  fall  under 
civic  activities. 

(2)  §  551.31     Another  comment  stated 
that  there  were  no  guidelines  to  the 
exercise  of  the  Warden's  very  broad 
discretion.  The  rest  of  this  subpart  gives 
the  Warden  some  general  guidelines. 
However,  there  are  many  types  of 
guidelines  and  these  are  too  complex  to 
spell  out  for  every  situation.  A 
commenter  questioned  the  Warden's 
authority  to  amend  the  constitution  and 
bylaws  of  an  inmate  organization.  As 
stated  in  the  rule,  the  Warden  may 
approve  an  inmate  organization  when  it 
does  not  operate  in  conflict  with  the 
security,  good  order  and  discipline  of 
the  institution.  The  Warden  may  find 
that  the  constitution  must  be  amended 
in  order  to  meet  that  standard. 

A  comment  on  S  551.31(a)(2)  urged  the 
Bureau  of  Prisons  to  adopt  the  position 
of  the  American  Bar  Association  which 
requires  that  an  organization  must  have 
an  unlawful  purpose  to  justify  denial  of 
recognition,  and  that  there  exist  a  clear 
and  present  danger  to  the  Warden  of  the 
institution.  We  are  not  aware  that  this 
position  has  been  officially  adopted  by 
the  governing  body  of  the  ABA.  If  it  has, 
the  Bureau  of  Prisons  disagrees  with  this 


position  and  the  clear  and  present 
danger  standard.  The  Bureau  favors 
security,  good  order  and  discipline  of 
the  institution  as  the  appropriate 
standard. 

Another  comment  suggested  that  any 
denial  of  the  establishment  of  an 
organization  by  the  Warden  be  in 
writing.  In  the  event  of  denial  by  the 
Warden  an  inmate  has  the  opportunity 
to  obtain  written  reasons  for  the  denial 
through  the  Administrative  Remedy 
process. 

(3)  §  551.33    A  comment  was  received 
suggesting  that  the  group  be  allowed  to 
request  the  assignment  of  a  specific 
employee  to  provide  supervision  of  their 
meeting.  While  the  Bureau  may  consider 
any  request  by  the  group,  staff  are 
assigned  to  the  meeting  on  the 
availability  of  work  schedules  and  an 
assignment  will  not  be  changed  to 
accommodate  an  organization  meeting. 
It  is  necessary  for  the  security,  good 
order  and  discipline  of  the  institution 
that  staff  supervision  be  maintained. 

(4)  §  551.34    It  is  the  opinion  of  one 
commenter  that  the  restriction  against 
competing  with  the  commissary  be 
eliminated.  It  is  the  position  of  the 
Bureau  that  the  commissary  is  the  sales 
vehicle  for  the  institution.  Items  not  in 
competition  may  be  sold. 

XIV.  Part  551.  Subpart  G— 
Administering  of  Polygraph  Test 

(1)  §  551.71     Comments  centered  on 
the  Warden's  authority  to  disallow 
polygraph  tests  as  indicated  by 
proposed  §  551.96.  WTiile  the  denial  of 
testing  because  of  potential  disruption  of 
security  or  good  order  of  the  institution 
may  not  occur  frequently,  the  Warden 
needs  the  necessary  latitude  for  denial 
of  testing  in  such  circumstances. 

Other  comments  called  for  articulable 
reasons  for  denial  of  a  request  for 
polygraph  testing  and  for  an  appeal 
process.  If  the  inmate  wishes  to  have  the 
testing  he  or  she  may  appeal  through  the 
Administrative  Remedy  process  If  a  law 
enforcement  official  or  other  party 
wishes  to  appeal  a  disallowance,  that 
may  be  done  to  the  Regional  Director, 
and  to  the  Director  of  the  Bureau. 

(2)  Suggestion  by  commenters  that  the 
rules  should  call  for  the  provision  of 
attorneys  for  inmates  who  are  being 
tested  and  for  the  signing  of  a  consent 
by  the  inmate  are  requirements  of  the 
testing  procedure  and  should  be 
followed  by  the  persons  conducting  the 
test.  The  Bureau  of  Prisons  does  not 
conduct  polygraph  tests  nor  establish 
the  standards  for  such  testing. 

(3)  A  comment  from  one  source 
indicated  that  the  rule  should  explicitly 
state  that  an  inmate's  refusal  will  in  no 
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way  be  used  against  him  The  Bureau  of 
Prisons  does  not  use  a  polygraph  test  in 
any  of  its  activities.  It  is  not  necessary 
to  indicate  in  rules  all  the  negative 
possibilities  as  to  the  use  of  material  or 
information.  Through  the  publication  of 
the  rule,  the  Bureau  is  setting  the 
framework  for  the  conducting  of 
polygraph  testing  by  other  agencies  and 
individuals. 

XV.  Part  551.  Subpart  H— Inmate 
Manuscripts 

(1)  i  551.a2    Two  comments  were 
received  stating  that  there  was  no 
justification  for  prohibiting  an  inmate 
from  circulating  the  manuscript  within 
the  institution  and  that  this  restriction 
should  be  eliminated.  We  do  not  agree. 
The  purpose  of  this  section  is  to  allow 
an  inmate  to  write  for  public,  not 
internal  circulation. 

(2)  §  551.83     It  was  suggested  that  this 
paragraph  be  clarified  in  connection 
with  inmates  in  segregation.  This 
subpart  is  for  inmates  in  the  regular 
population,  not  segregation. 

XVI  Part  571.  Subpart  C— Release 
Gratuities 

(1)  One  comment  on  this  rule  noted 
that  the  limitation  on  gratuities  to 
$100.00  is  "ridiculously  low  considering 
todays  inflation  and  unemployment 
rate".  This  is  a  statutory  limitation  and 
it  cannot  be  changed  by  the  rule.  The 
Bureau  of  Prisons  has  requested  an 
increase  in  the  ceiling,  and  it  has  been 
included  in  suggested  legislative 
amendments  to  Title  18,  U.S.  Code. 

(2)  A  comment  called  for  a  minimum 
flat  grant  of  gratuity,  except  where 
obviously  unneedecL  and  for 
discretionary  awards  above  this  flat 
grant  based  upon  financial  need.  The 
commenter  suggested  that  an 
assessment  of  need  be  guided  by 
concrete  standards.  Smce  levels  of 
institutional  and  inmate  resources  differ 
from  time  to  time  and  from  inmate  to 
inmate,  flexibility  in  Bureau  guidelines 
is  considered  appropriate.  Minimum  flat 
grants  are  not  supported  because 
individual  programming  anticipates  that 
the  inmate  will  generate  his  o%vn  release 
funds  through  institutional  pay  programs 
or  pre-release  community  employment 

(3)  Other  comments  on  this  rule 
related  to  an  encouragement  to  use  the 
loan  provisions  of  18  USC  4284  and  to 
give  advice  to  inmates  as  to  the 
availability  of  job  placement  programs 
and  other  financial  aid  available  in  the 
community.  These  alternative  release 
procedures  are  available  elsewhere,  and 
are  dealt  with  in  the  release  preparation 
practices  of  the  Bureau.  The  experience 
of  the  Bureau  of  Prisons  with  the  loan 


procedure  has  been  very  unsntisfactory 
The  burden  of  collecting  loans  and  the 
low  rate  of  repayment  of  the  loans 
convinced  the  Bureau  that  an  outnght 
gratuity  allowance  was  preferable  to  a 
loan  procedure. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  aulhonty  vested  in  the 
Attorney  General  in  5  U.S.C.  {  552(a) 
and  delegated  to  the  Director  ^f  the 
Bureau  of  Prisons  in  28  CVR  0.96{t).  28 
CFR,  Chapter  V,  is  amended  as  9«t  forth 
below.  The  effective  date  of  these  rules 
will  be  August  1,  1979. 

Dated:  June  25.  1979. 
Nonnan  A.  Caiiaon. 

Director.  Bureau  of  Prisons. 

Chapter  V  of  Title  28  is  amended  by 
adding  new  Subchapters  A.  B,  C,  and  D 
which  consist  of  the  following  parts: 

CHAPTER  V— BUREAU  OF  PRISONS, 
DEPARTMENT  OF  JUSTICE 

SUBCHAPTER  A— GENERAL 
MANAGEMENT  AND  ADMINtSTRATtON 

Par' 

500  General  Definitions. 

501  SmrM"  of  R'jIps 

SUBCHAPTER  B— INMATE  ADMtSSION, 
CLASSIFICATION.  AND  TRANSFER 

522  Admission  to  Inatitutiun. 

523  Computation  of  Sentence. 
527    Transfers. 

SUBCHAPTER  0— tNSTITUTK)WAL 
MANAGEMENT 

540  Contact  with  Persons  in  the  Community 

544  Education. 

547  Food  Service. 

546  Religious  Programs. 

549  Medical  Services. 

550  Drug  Programs. 

551  Vlisrpllaneous 

SUBCHAPTER  D— COMMUNITY 
PROGRAMS  AND  RELEASE 

571     Release  Irum  Custody. 

2.  Title  28  is  amended  by  adding  Parts 
500  and  501  to  Subchapter  A  as  follows: 

SUBCHAPTER  A— GENERAL 
MANAGEMENT  AND  ADMINISTRATION 

PART  500— GENERAL  DEFINmONS 

§500  1     D«finition«. 

As  used  in  this  chapter.  |a)  The 
"Warden"  means  the  chief  executive 
officer  of  a  U.S.  Penitentiary.  Federal 
Correctional  Institution,  Medical  Onter 
for  Federal  Prisoners,  Federal  Prison 
Camp.  Federal  Community  Treatment 
Center,  Federal  Detention  Center. 
Metropolitan  Correctional  Center,  or 
any  federal  penal  or  correctional 
institution  or  facility  "Warden  '  also 
includes  any  staff  member  with 


authority  explicitly  delegated  by  any 
ciiief  executive  officer. 

(b)  "Staff  means  any  employee  of  the 
Bureau  of  Prisons  or  Federal  Prison 
Industries.  Inc 

(c)  "Inmate"  means  any  person  who  is 
committed  to  or  in  the  custody  of  the 
US.  Attorney  General  and  who  is 
placed  or  designated  to  serve  his 
sentence  in  a  Bureau  of  F*ri8ons 
institution  "Inmdtp"  also  includes  any 
person  who  is  serving  a  civil  contempt 
sentence  in  an  institution  of  the  Bureau 
of  Prisons. 

(d)  "Institution    means  a  U.S. 
Penitentiary.  Federal  Correctional 
Institution.  Medical  Center  for  Federal 
Prisoners,  Federal  I^ison  Camp,  Federal 
Community  Treatment  Center  Federal 
Detention  Center,  or  Metropolitan 
Correctional  Center. 

(e)  "Shall"  means  an  obligation  is 
imposed 

(f)  "May"  means  a  discretionary  nght. 
privilege,  or  power  is  conferred 

(g)  "May  not"  means  a  prohibition  is 
imposed. 

fh)  "Contraband"  means  anything  that 
an  inmate  is  not  authorized  to  possess  in 
an  institution. 

(5  use  301    18  U  S  C  4001    4042.  40«1   4082. 
5006-5024.  5039:  28  U  S  C  509  51ft  28  CFR 
0.95-0  991 

PART  501— SCOPE  OF  RULES 

§  SOI  1     Institutional  emergencies. 

When  there  is  an  institutional 
emergenc\  which  the  Warden  considers 
a  threat  to  human  hfe  or  safety,  the 
Warden  may  suspend  the  operation  of 
the  rules  contained  in  this  chapter  to  the 
extent  he  deems  necessary  to  handle  the 
emergency  The  Warden  shall  notify  the 
Director  of  the  Bureau  of  Prisons  within 
eight  hours  of  any  suspension  of  rules 
under  this  section. 

(18  U.S.C.  4001.  4042.  4081.  4082,  5006-5024. 
5039:  28  L'.S.C.  509.  510.  28  CYR  0.35-0.99) 

3  Subchapter  B  is  amended  by  adding 
new  Parts  522.  523,  and  527  to  read  as 

follows: 

SUBCHAPTER  B— INMATE  ADMISSION, 
CLASSIFICATION,  AND  TRANSFER 

PART  522— ADMISSION  TO 
INSTTTUnON 

Subpart  A  (Res«rv«d] 

Subpart  B— OvU  Contempt  of  Court 
Commitment* 

Pan 

522  10     Purpose  and  scope 

52Z11     Procedures. 
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Subpart  C  [RM«rv«d] 

Subpart  D— Voluntary  Surrandar 
Commttmanta  and  Tranafara  to  Bureau  of 
Prtaont  FaciUtlea 

522.30    Purpose  and  scope. 

Authority:  18  U.S.C.  4001,  4042,  4061,  4082, 
4161-4166.  5015,  5039:  28  U,S.C.  509;  28  CFR 
0.95-0.99. 

Subpart  A  [Reserved] 

Subpart  B— Civil  Contempt  of  Court 
Commitments 

S  522.10    Purpoae  and  acopa; 

Occasionally  federal  civil 
commitments  for  contempt  of  court  may 
be  referred  to  the  Bureau  of  Prisons. 
These  cases  are  not  regular 
commitments  to  the  custody  of  the 
Attorney  General  and  are  not 
convictions  for  any  offense  against  the 
laws  of  the  United  States.  The  Bureau  of 
Prisons  cooperates  with  the  federal 
courts  in  implementing  the  sentence  by 
making  its  facilities  and  resources 
available.  The  confinement  of  civil 
contempt  inmates  shall  terminate  when 
the  Bureau  of  Prisons  receives 
notification  from  the  court  that  the 
reason  for  the  contempt  commitment 
has  ended  or  that  the  inmate  is  to  be 
released  for  any  other  reason. 

§522.11    Procedures. 

(a)  The  United  States  Marshal's 
Service  has  primary  jurisdiction  in 
federal  civil  contempt  commitments. 

(b)  When  a  U.S.  Marshal  requests 
designation  from  the  Bureau  of  Prisons 
for  a  federal  civil  contempt  commitment 
because  local  jails  are  not  suitable,  due 
to  medical,  security  or  other  reasons, 
staff  may  designate  the  nearest  Bureau 
institution  haviiigthe  necessary 
facilities. 

(c)  When  the  committing  court 
specifies  a  Bureau  of  Prisons  institution 
as  the  place  of  incarceration  in  its 
contempt  order,  the  Bureau  of  Prisons 
shall  designate  that  specified  facility  in 
accordance  with  the  judicial  wishes, 
unless  there  is  a  reason  for  not  placing 
the  inmate  in  that  facility,  in  which  case 
the  matter  shall  be  called  to  the 
attention  of  the  court  and  an  attempt 
made  to  arrive  at  an  acceptable  place  of 
confinement  with  the  agreement  of  the 
committing  court. 

(d)  If  an  inmate  is  serving  a  federal 
criminal  sentence  when  a  civil  contempt 
sentence  is  ordered,  the  criminal 
sentence  is  suspended  for  the  duration 
of  the  civil  contempt  sentence  and  time 
spent  serving  the  contempt  sentence  is 
inoperative  on  any  sentence  being 
served,  including  a  Narcotic  Addict 
Rehabilitation  Act  or  Youth  Corrections 


Act  commitment,  unless  the  court 
committing  for  the  contempt  orders 
otherwise. 

(e)  If  a  civil  contempt  is  in  effect  when 
a  criminal  sentence  is  ordered,  the 
criminal  sentence  runs  concurrently 
with  the  contempt  sentence,  unless  the 
judge  issuing  the  criminal  judgment 
specifically  states  that  any  sentence 
imposed  is  to  run  consecutively  to 
preserve  the  intended  effect  of  the  civil 
contempt  order. 

(f)  An  inmate  serving  a  civil  contempt 
sentence  in  a  Bureau  institution  will  be 
treated  the  same  as  a  person  awaiting 
trial;  where  the  inmate  is  serving  a  civil 
contempt  sentence  and  a  concurrent 
criminal  sentence,  the  inmate  will  be 
treated  the  same  as  a  person  serving  a 
criminal  sentence. 

(g)  An  inmate  is  not  entitled  to 
statutory  or  extra  good  time  credits 
under  18  USC  4161-62  while  only  the 
civil  contempt  sentence  is  in  effect,  Time 
spent  serving  only  a  civil  contempt 
sentence  is  not  considered  jail  time 
under  18  USC  3568. 

Subpart  C  [Reserved] 

Subpart  D— Voluntary  Surrender 
Commitments  and  Transfers  to  Bureau 
of  Prisons  Facilities 

§  522.30    Purpose  aind  acopa. 

When  the  court  orders  or  recommends 
an  unescorted  commitment  to  a  Bureau 
of  Prisons  institution,  the  Bureau  of 
Prisons  authorizes  the  commitment  and 
designates  the  institution  for  service  of 
sentence.  The  Bureau  of  Prisons  also 
authorizes  furlough  transfers  of  inmates 
between  Bureau  of  Prisons  institutions 
or  to  nonfederal  institutions  in 
appropriate  circumstances  in 
accordance  wath  18  USC  4082,  and 
within  the  guidelines  of  the  Bureau  of 
Prisons  policy  on  furloughs,  which 
allows  inmates  to  travel  unescorted  and 
to  report  voluntarily  to  an  assigned 
institution. 

PART  523-COMPUTATiON  OF 
SENTENCE 

Subpart  A— Good  Time 


Sec. 
523.1 


Definitions. 


Subpart  B — Extra  Good  Time 

523.10  Purpose  and  scope. 

523.11  Meritorious  good  time. 

523.12  Work/study  release  good  time. 

523.13  Community  treatment  center  good 
time. 

523.14  Industrial  good  time. 

523.15  Camp  or  farm  good  time. 

523.16  Lump  sum  awards. 

523.17  Procedures. 


Authority:  5  U.S.C.  301;  18  U.S.C.  3568.  4001. 
4042,  4081.  4082,  4161-4166,  5006-S024,  5039; 
28  U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A — Good  Time 

{ 523.1    Deflnltiona. 

(a)  "Extra  Good  Time"  means  a  credit 
to  a  sentence  as  authorized  by  18  U.S.C, 
4162  for  performing  exceptionally 
meritorious  service  or  for  performing 
duties  of  outstanding  importance  in  an 
institution  or  for  employment  in  a 
Federal  Prison  Industry  or  Camp.  "Extra 
Good  Time"  thus  includes  Meritorious 
Good  Time,  Work/Study  Release  Good 
Time,  Community  Treatment  Center 
Good  Time,  Industrial  Good  Time.  Camp 
or  Farm  Good  Time,  and  Lump  Sum 
Awards.  Elxtra  good  time  and  seniority 
are  inseparable  with  the  exception  of 
lump  sura  awards  for  which  no  seniority 
is  earned. 

(b)  "Seniority"  refers  to  the  time 
accrued  in  an  extra  good  time  earning 
status.  Twelve  months  of  "seniority" 
automatically  cause  the  earning  rate  to 
increase  from  three  days  per  month  to 
five  days  per  month  and  seniority  is 
then  vested. 

(c)  "Earning  Status"  refers  to  the 
status  of  an  inmate  who  is  in  an 
assignment  or  employment  which 
accrues  extra  good  time. 

Subpart  8 — Extra  Good  Time 

§523.10    Purpose  and  scope. 

The  Bureau  of  Prisons  awards  extra 
good  time  credit  for  performing 
exceptionally  meritorious  service,  or  for 
performing  duties  of  outstanding 
importance  or  for  employment  in  an 
industry  or  camp.  An  inmate  may  earn 
only  one  type  of  extra  good  time  award 
at  a  time  (e.g.,  an  inmate  earning 
industrial  or  camp  good  time  is  not 
eligible  for  meritorious  good  time), 
except  that  a  lump  sum  award  as 
provided  in  §  523.16  may  be  given  in 
addition  to  another  extra  good  time 
award.  The  W'arden  and  the  Institution 
Disciphne  Committee  may  not  forfeit  or 
withhold  extra  good  time.  The  Warden 
may  disallow  or  terminate  the  awarding 
of  any  type  of  extra  good  time  (except 
lump  sum  awarcjs),  but  only  in  a 
nondisciplinary  context  and  only  upon 
recommendation  of  staff  The  Institution 
Discipline  Committee  may  disallow  or 
terminate  the  awarding  of  any  type  of 
extra  good  time  (except  lump  sum 
awards)  as  a  disciplinary  sanction. 
Once  an  awarding  of  meritorious  good 
time  has  been  terminated,  the  Warden 
must  approve  a  new  staff 
recommendation  in  order  for  the  award 
to  recommence.  A  "disallowance" 
means  that  an  inmate  does  not  receive 
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an  extra  good  time  award  for  only  one 
calendar  month.  Unless  other  action  is 
taken,  the  award  resumes  the  following 
calendar  month.  A  "disallowance"  must 
be  for  the  entire  amount  of  extra  good 
time  for  that  calendar  month.  There  may 
be  no  partial  disallowance.  A  decision 
to  disallow  or  terminate  extra  good  time 
may  not  be  suspended  pending  future 
consideration.  A  retroactive  award  of 
meritorious  good  time  may  not  include  a 
month  in  which  extra  good  time  has 
been  disallowed  or  terminated. 

§  523.11     Mefitoriocis  good  times 

(a)  Staff  is  responsible  for 
recommending  meritonous  good  time 
based  upon  work  performance.  Each 
recommendation  must  include  a 
justification  which  clearly  shows  that 
the  work  being  performed  is  of  an 
exceptionally  meritorious  nature  or  is  of 
outstanding  importance  in  connection 
with  institutional  operations.  Work 
performance  or  the  importance  of  the 
work  performed  is  the  only  criteria  for 
awarding  meritorious  good  time. 

(b)  Meritorious  good  time  may  be 
retroactively  awarded  for  three  months, 
excluding  the  month  in  which  the 
approval  is  made,  provided  staff 
substantiate  the  inmate's  eligibility. 
Meritorious  good  time  may  not  be 
awarded  prior  to  the  beginning  date  of 
the  sentence. 

(c)  Meritorious  good  time  continues 
uninterrupted  regardless  of  work 
assignment  changes  unless  the  Warden 
or  the  Institution  Disciphne  Committee 
takes  specific  action  to  terminate  or 
disallow  the  award. 

§523.12    Wort/study  release  good  time. 

Extra  good  time  for  an  inmate  in  work 
or  study  release  programs  is  awarded 
automatically,  beginning  on  the  date  the 
inmate  is  assigned  to  the  program  and 
continuing  without  further  approval  as 
long  as  the  inmate  is  participating  in  the 
program,  unless  the  award  is 
disallowed. 

;  523. 1 3    Community  treatment  center 
good  time. 

Extra  good  time  for  an  inmate  in  a 
Federal  or  contract  Community 
Treatment  Center  is  awarded 
automatically,  beginning  on  arrival  at 
the  facility  and  continuing  as  long  as  the 
inmate  is  con&ied  at  the  Center,  unless 
the  award  is  disallowed. 

§523.14    InduetrM  good  time. 

Extra  good  time  for  an  Inmate 
employed  in  Federal  Ptison  Industries, 
Inc.,  is  automatically  awarded, 
beginning  on  the  first  day  of  such 
employment,  and  continuing  as  long  as 
the  inmate  is  employed  by  Federal 


Prison  Industries,  unless  the  award  is 
disallowed.  An  inmate  on  a  waiting  Lst 
for  employment  in  Federal  Prison 
Industries  is  not  awarded  industrial 
good  time  until  actually  employed. 

5  523. 1 5     Camp  or  farm  good  ltn»«. 

An  inmate  assigned  to  a  farm  or  camp 
is  automatically  awarded  extra  good 
time,  beginning  on  the  date  of 
commitment  to  the  camp  or  farm,  and 
continuing  as  long  as  the  inmate  is 
assigned  to  the  farm  or  camp,  unless  the 
award  is  disallowed. 

{523.16    tojfTip  sum  awards. 

(a)  Any  staff  member  may 
recommend,  to  the  Warden,  the 
approval  of  an  inmate  for  a  lump  sum 
award  of  extra  good  time.  Such 
recommendations  must  be  for  an 
exceptional  act  or  service  that  is  not  a 
part  of  a  regularly  assigned  duty.  The 
Warden  may  make  lump  sum  awards  of 
extra  good  time  not  to  exceed  thirty 
days.  If  the  recommendation  is  for  an 
award  in  excess  of  thirty  days  and  the 
Warden  concurs,  the  Warden  shall  refer 
the  recommendation  to  the  Regional 
Director  who  may  approve  the  award. 
No  award  may  be  approved  which 
would  exceed  the  maximum  number  of 
days  allowed  under  18  USD  5  41fi2.  The 
actual  length  of  time  served  on  the 
sentence,  including  jail  time,  to  the  date 
that  the  exceptional  act  or  service 
terminated  is  the  basis  on  which  the 
maximum  amount  possible  to  award  is 
calculated,  less  any  extra  good  time 
previously  earned.  No  seniority  is 
accrued  for  such  awards.  Staff  may 
recommend  lump  sum  awards  of  extra 
good  time  for  the  following  reasons: 

(1)  An  act  of  heroism; 

(2)  Voluntary  acceptance  and 
satisfactory  performance  of  an 
unusually  hazardous  assignment: 

(3)  An  act  which  protects  the  lives  of 
staff  or  inmates  or  the  property  of  the 
United  States;  this  is  to  be  an  act  and 
not  merely  the  providing  of  information 
in  custodial  or  security  matters; 

(4)  A  suggestion  which  results  in 
substantial  improvement  of  a  program 
or  operation,  or  which  results  in 
significant  savings;  or 

(5)  Any  other  exceptional  or 
outstanding  service. 

S  523.17    Proceduree. 

(a)  Extra  good  time  is  awarded  at  a 
rate  of  three  days  per  month  during  the 
first  twelve  months  of  seniority  in  an 
earning  status  and  at  the  rate  of  five 
days  per  month  thereafter.  The  first 
twelve  months  of  seniority  need  not  be 
based  on  a  continuous  period  of  twelve 
months.  If  the  beginning  or  termination 


date  of  an  extra  good  time  award  occurs 
after  the  first  day  of  a  month,  a  partial 
award  of  days  is  made. 

(b)  An  inmate  may  be  awarded  extra 
good  time  even  though  some  or  all  of  the 
inmate's  statutory  good  time  has  been 
forfeited  or  withheld. 

(c)  Parole  violators  may  earn  extra 
good  time  the  sa.Tie  as  other  inmates; 
any  extra  good  time  or  seniority  earned 
on  the  initial  portion  of  the  sentence  is 
not  carried  over  to  the  violator  term. 

(d)  Staff  working  in  the  community 
have  the  same  extra  good  time  authority 
as  the  Warden  when  approving  the 
award  of  good  time  for  an  inmate 
confined  in  a  nonfederal  facility  and 
may  approve  meritorious  good  time  or 
lump  sum  awards  in  accordance  with 
this  rule  upon  recommendations  made 
by  a  responsible  person  employed  by 
the  nonfederal  facility.  The  appropriate 
staff  in  the  Regional  Office  may  review 
all  such  awards  if  the  Regional  Director 
requires  the  review. 

(e)  An  inmate  who  is  transferred 
remains  in  the  earning  status  at  time  of 
transfer,  unless  the  reason  for  transfer 
would  otherwise  have  caused  removal 
from  an  earning  status  and  provided  the 
inmate's  behavior  is  such  while  in 
transit  that  It  does  not  justify  removal. 
Where  the  receiving  institution  is  a 
camp,  farm,  or  community  treatment 
center,  the  extra  good  time  continues 
automatically  upon  the  inmate's  arrival. 
Where  the  receiving  institution  is  other 
than  a  camp,  farm,  or  community 
treatment  center,  the  extra  good  time  is 
terminated  upon  arrival,  and  staff  at  the 
receiving  institution  shall  review  each 
case  to  determine  if  the  inmate  should 
continue  in  meritorious  good  time 
earning  status  if  not  immediately 
employed  in  Federal  Prison  Industries  or 
assigned  to  a  work/study  release 
program.  If  the  inmate  then  is  not 
continued  in  meritorious  good  time 
earning  status,  later  awards  must 
comply  with  procedures  outiined  in 

S  523  11. 

(f)  An  inmate  serving  a  life  sentence 
may  earn  extra  good  time  even  though 
there  is  nu  mandatory  release  date  from 
which  to  deduct  the  credit  since  the 
possibility  exists  that  the  sentence  may 
be  reduced  or  commuted  to  a  definite 
term. 

(g)  Extra  good  time  is  not 
automatically  discontinued  while  an 
inmate  is  hospitalized,  on  furlough,  out 
of  the  institution  on  a  writ  of  habeas 
corpus,  or  removed  under  the  Interstate 
Agreement  on  Detainers.  Extra  good 
time  may  be  terminated  or  disallowed 
during  such  absences  if  the  Warden  or 
the  Institution  Discipline  Committee 


Fad«al  Ragtoter  /  Vol  44.  No.  127  /  Friday,  June  29.  1979  /  Rules  and  Regulations  38247 


finds  that  the  inmate's  behavior 
warrants  such  action. 

(h)  Extra  good  time  earned  by  an 
inmate  in  a  District  of  Columbia 
Department  of  Corrections  facility  is 
treated  the  same  as  if  earned  in  a 
Bureau  of  Prisons  institution,  upon 
transfer  to  a  Bureau  institution. 

(i)  An  inmate  committed  under  the 
provisions  of  18  USC  3651  (split 
sentence]  may  earn  extra  good  time 
credits  provided  the  sentence  imposed  is 
not  under  the  provisions  of  18  USC  5010 
(b)  or  (c)  (YCA).  All  extra  good  time  and 
seniority  earned  is  carried  over  to  any 
subsequent  probation  violator  sentence 
based  on  the  original  split  sentence. 

(j)  An  inmate  committed  under  the 
provisions  of  18  USC  4205(c]  may  earn 
extra  good  time  credits  towards  the  final 
sentence  that  may  be  imposed.  Such 
extra  good  time  credits  do  not  reduce 
the  three  months  allowed  for  study. 

[k]  Inmates  committed  under  the 
provisions  of  18  USC  SS  *^^.  4248-47. 
4252,  5010  (b).  (c).  (e).  or  5037(c)  are  not 
entitled  to  extra  good  time  deductions. 

(]]  An  unsentenced  inmate  is  not 
entitled  to  extra  good  time  deductions. 

(m)  j\n  inmate  committed  for  civil 
contempt  is  not  entitled  to  extra  good 
time  deductions  while  serving  the  dvil 
contempt  sentence. 

(n)  A  mihtary  or  Coast  Guard  inmate 
may  earn  extra  good  time.  Extra  good 
time  earned  in  Federal  Prison  Industries 
in  a  military  or  Coast  Guard  installation 
i.s  treated  the  same  as  if  earned  in 
Federal  Prison  Industries  in  the  Bureau 
of  Prisons.  Other  forms  of  military  or 
Coast  Guard  extra  good  time,  such  as 
Army  Abatement  time,  are  fully 
credited,  but  no  seniority  is  allowed. 

(o)  American  citizens  who  are  serving 
sentences  in  foreign  countries  and  who 
are  subsequently  returned  to  this 
country  under  the  provisions  of  18  USC 
Chapter  306  (Pub.  L  9&-144J  may  have 
earned  work,  labor,  m  program  time 
credits  in  the  foreign  country  similar  to 
extra  good  time  earned  under  18  USC 
4162.  Such  foreign  "extra  good  time" 
credits  shall  be  treated  as  if  awarded 
under  §  523.16.  Lump  Sum  Awards,  with 
any  future  lump  sum  award 
consideration  in  this  country  calculated 
on  the  basis  of  time  served  in  custody  of 
the  Bureau  of  Prisons.  After  return  to 
this  country  an  inmate  may  earn  extra 
good  time  at  the  three-day  rate  and 
advance  to  the  five-day  rate  after  one 
year  of  senicrity  is  accmed.  No  seniority 
IS  accrued  for  foreign  "extra  good  time" 
credits. 

(pi  An  inmate  in  an  extra  good  time 
earning  status  may  not  waive  or  refuse 
extra  good  time  credits. 


(q)  Once  extra  good  time  is  awarded, 
it  becomes  vested  and  may  not  be 
forfeited  or  withheld  or  retroactively 
terminated  or  disallowed. 

PART  527— TRANSFERS 

Subpart  A I  Reserved] 

Subpart  B— MNtary  and  Coast  Guard 
Inmates 

Sec 

527.10    Purpose  and  scope. 

Authority:  10  Ui.C.  858;  18  U.S.C.  4001, 
4042,  4061,  4082.  4161-4166,  4201-^18,  28 
U.S.C  809;  28  CFR  0.95-0.99. 

Subpart  A  [RsMrvwl] 

Subpart  B— yuitvy  and  Coast  Guard 
Inmates 

S  527.10    Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  wiD  accept  a 
military  or  Coast  Guard  inmate 
recommended  for  transfer  to  an 
institution  if,  after  examination  of  all 
available  information,  the  Bureau  of 
Prisons  can  provide  appropriate 
resources  for  the  inmate's  needs. 

(b)  Military  or  Coast  Guard  inmates 
confined  in  Bureau  of  Prisons 
institutions  are  subject  to  the  same 
discipline  cmd  treatment  as  other 
inmates  in  those  institutions  (See  10 
U.S.C.  858). 

(c)  The  Bureau  of  Prisons  will  accept 
the  sentence  computation  so  provided 
by  the  military  or  Coast  Guard 
authorities  with  the  exception  that  the 
Bureau  of  Prisons  shall  release  such 
inmates,  if  not  paroled,  under  the 
provisions  of  18  USC  4164  provided  they 
have  accrued  good  time  deductions  in 
excess  of  180  days.  Staff  shall  refer  to 
the  appropriate  military  or  Coast  Guard 
authonties  for  resolution  suspected 
sentence  computation  errors  or 
discrepancies,  or  challenges  to  the 
sentence  compulation  by  the  inmate  or 
his  representative  or  botL 

(d)  Military  and  Coast  Guard  inmates 
are  eligible  for  clemency  consideration 
and  the  Bureau  of  Prisons  %vill  honor 
such  clemency  actions  as  issued  by 
military  or  Coast  Guard  authorities. 

4.  Subchapter  C  is  amended  as 
follows: 

A.  In  pari  540,  Subparts  E  and  I  are 
added,  and  Subparts  C,  D,  F,  G  and  H 
are  reserved. 

B.  Parts  544,  547,  548,  549,  550  and  551 
are  added. 

PART  540— CONTACT  WFTH  PERSONS 
IN  THE  COMMUNITY 

Subpart  A 


SubpartB 

•        •        •        •        • 

SubfMTl  C-D  [Reserved] 
Subpart  E— Contact  WNh  Newrs 


Sec 

540.60 

540.61 

540.62 

540.63 

540.64 

540.65 


Purpose  and  scope. 
Authorization. 
Institutional  visits 
Persona!  interviews. 
Press  pools. 
Release  of  infonnation. 


Subpart  F-H  [Reserved] 

Sut>part  I— Tetephone  Regulations  for 
Inmates 

540.100  Purpose  and  scope. 

540.101  Moiutoring  of  uunate  telephone 
calls. 

540.102  Inmate  telephone  calls  to  attomeyB 

540.103  Responsibility  for  inmate  misuse  of 
telephones. 

540.104  Expenses  of  inmate  telephone  use. 

540.105  Telephone  calls  for  inmates  in 
admission,  holdover,  or  segregation 
atatos. 

Authority:  5  U.S.C.  551.  552a;  18  U.S.C. 
4001.  4042.  4081.  4082.  5006-5024.  5039;  28 
U.S.C.  500,  510;  28  CFR  0.95-0.99. 

Subparts  C-D  [Reserved] 

Subpart  E— Contact  With  Naws  Medte 

S  540.60    Purpose  and  scope. 

The  Bureau  of  Prisons  recognizes  the 
desirability  of  establishing  a  policy  that 
affords  the  pubhc  information  about  its 
operations  via  the  news  media. 
Representatives  of  the  news  media  (see 
5  540.2)  may  visit  institutions  for  the 
purpose  of  preparing  reports  about  the 
institution,  programs,  and  activities.  It  is 
not  the  intent  of  this  rule  to  provide 
publicity  for  an  inmate  or  special 
privileges  for  the  news  media,  but  rather 
to  insure  a  better  informed  pubUc.  The 
Bureau  of  Prisons  also  has  a 
responsibility  to  protect  the  privacy  and 
other  rights  of  inmates  and  members  of 
the  staff.  Therefore,  an  interview  in  an 
institution  must  be  regulated  to  insure 
the  orderly  and  safe  operation  of  the 
institution. 

{ 540.61    Auttwrtzation. 

(a)  A  news  media  representative  who 
desires  to  make  a  visit  or  conduct  an 
interview  at  an  institution  must  make 
application  in  writing  to  the  Warden, 
indicating  that  he  or  she  is  familiar  with 
the  rules  emd  regulations  of  the 
institution  and  agrees  to  comply  with 
them. 

(b)  As  a  condition  of  authorizing 
interviews  and  making  facilities 
available  to  conduct  an  interview,  the 
news  media  representative  shall 
recognize  a  professional  responsibility 
to  make  reasonable  attempts  to  venfy 
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any  allegations  regarding  an  inmate, 
staff  member  or  institution. 

(c)  A  representative  of  the  news 
media  is  requested  to  provide  the 
Bureau  of  Prisons  an  opportunity  to 
respond  to  any  allegation,  which  might 
be  published  or  broadcast  prior  to 
distribution. 

(d)  A  representative  of  the  news 
media  shall  collect  information  only 
from  the  primary  source.  A 
representative  of  the  news  media  may 
not  obtain  and  use  personal  information 
from  one  inmate  about  another  inmate 
who  refuses  to  be  interviewed. 

(e)  The  Warden  may  be  contacted 
concerning  discussions  or  comments 
regarding  applicability  of  any  aile  or 
order. 

(f)  Failure  to  adhere  to  the  standards 
of  conduct  set  forth  by  this  rule  for  the 
news  media  representative  constitutes 
grounds  for  denying  that  news  media 
representative,  or  the  news  organization 
which  he  or  she  represents,  permission 
to  conduct  an  interview. 

(g)  Any  questions  as  to  the  meaning  or 
application  of  this  subpart  are  resolved 
bv  the  Director  of  the  Bureau  of  Prisons. 

§  540.62     Institutional  visits. 

(a)  A  media  representative  shall  make 
advance  appointments  for  visits. 

(b)  When  media  representatives  visit 
the  institutions,  photographs  of 
programs  and  activities  may  be  taken, 
and  medi# representatives  may  meet 
with  groups  of  inmates  engaged  in 
authorized  programs  and  activities.  An 
inmate  has  the  right  not  to  be 
photographed  and  not  to  have  his  or  her 
voice  recorded  by  the  media.  A  visiting 
representative  of  the  media  is  required 
to  obtain  written  permission  from  an 
inmate  before  photographing  or 
recording  the  voice  of  an  inmate 
participating  in  authorized  programs 
and  activities. 

(c)  The  Warden  may  suspend  all 
media  visits  during  an  institutional 
emergency  and  for  a  reasonable  time 
after  the  emergency. 

(d)  An  inmate  currently  confmed  in  an 
institution  may  not  be  employed  or  act 
as  a  reporter  or  publish  under  a  byline. 

(e)  Interviews  by  reporters  and  others 
not  included  in  S  540.2  may  be  permitted 
only  by  special  arrangement  and  with 
approval  of  the  Warden. 

§  540.63     Personal  interviews. 

(a)  An  inmate  may  not  receive 
compensation  or  anything  of  value  for 
interviews  with  the  news  media. 

(b)  Either  an  irmiate  or  a 
representative  of  the  news  media  may 
initiate  a  request  for  a  personal 
interview  at  an  institution. 


(c)  Visits  by  the  news  media  to 
conduct  personal  interviews  are  subject 
to  the  same  conditions  stated  in 

S  540.62.  A  media  representative  shall 
make  a  request  for  personal  interview 
within  a  reasonable  time  prior  to  the 
personal  interview. 

(d)  Staff  shall  notify  an  inmate  of  each 
interview  request,  and  shall,  as  a 
prerequisite,  obtain  from  the  inmate 
written  consent  for  the  interview  prior 
to  the  interview  taking  place.  The 
written  consent  or  denial  becomes  part 
of  the  inmate's  central  file. 

(e)  As  a  prerequisite  to  granting  the 
interview,  an  inmate  must  authorize  the 
institutional  staff  to  respond  to 
comments  made  in  the  interview  and  to 
release  information  to  the  news  media 
relative  to  the  irmiate's  comments. 

(f)  The  Warden  shall  normally 
approve  or  disapprove  an  interview 
request  within  24  to  48  hours  of  the 
request. 

(g)  The  Warden  shall  document  any 
disapproval.  A  request  for  interview 
may  be  denied  for  any  of  the  following 
reasons. 

(1)  The  news  media  representative,  or 
the  news  organization  which  he  or  she 
represents,  does  not  agree  to  the 
conditions  established  by  this  subpart  or 
has,  in  the  past,  failed  to  abide  by  the 
required  conditions. 

(2)  The  imnate  is  physically  or 
mentally  unable  to  participate.  This 
must  be  supported  by  a  medical  officer's 
statement  (a  psychologist  may  be  used 
to  verify  mental  incapacity)  to  be  placed 
in  the  inmate's  record,  substantiating  the 
reason  for  disapproval. 

(3)  The  inmate  is  a  juevnile  (under  age 
18)  and  written  consent  has  not  been 
obtained  from  the  inmate's  parent  or 
guardian.  If  the  juvenile  inmate's 
parents  or  guardians  are  not  known  or 
their  addresses  are  not  known,  the 
Warden  of  the  institution  shall  notify 
the  representative  of  the  news  media  of 
the  inmate's  status  as  a  juvenile,  and 
shall  then  consider  the  request. 

(4)  The  interview,  in  the  opinion  of  the 
Warden,  would  endanger  the  health  or 
safety  of  the  interviewer,  or  would 
probably  cause  serious  unrest  or  disturb 
the  gftod  order  of  the  institution. 

(5)  The  Inmate  is  involved  in  a 
pending  court  action  and  the  court 
having  jurisdiction  has  issued  an  order 
forbiddmg  such  interviews. 

(8)  In  the  case  of  unconvicted  persons 
(Including  competency  commitments 
under  18  USC  4244  and  4248)  held  in 
federal  institutions,  interviews  are  not 
authorized  until  there  is  clearance  with 
the  court  having  jurisdiction,  ordinarily 
through  the  U.S.  Attorney's  Office. 


(7)  The  inmate  is  a  "protection"  case 
and  revelation  of  his  or  her  whereabouts 
would  endanger  the  inmate's  safety. 

(h)  Interviews  are  normally  held  in  the 
institution  visiting  room  during  normal 
weekday  business  hours.  The  Warden 
may: 

(1)  Determine  that  another  location  is 
more  suitable  for  conducting  the 
interview; 

(2)  Limit  interview  time  for  the  entire 
institution  if  the  Warden  determines 
that  the  interviews  are  imposing  a 
serious  drain  on  staff  or  use  of  the 
facilities; 

(3)  Limit  to  one  one-hour  interview  per 
month  for  an  inmate  in  segregatuin. 
restricted,  holdover,  control  unit,  or 
hospital  status  if  required  by  special 
secunty.  custodial,  or  supervisory  needs; 
and 

(4)  Limit  the  amount  of  audio,  video, 
and  film  equipment  or  number  of  media 
personnel  entering  the  institution  if  the 
Warden  determines  that  the  requested 
equipment  or  personnel  would  create  a 
disruption  within  the  institution. 

(i)  in  conjunction  with  the  personal 
inter\'iew.  if  the  member  of  the  media 
wishes  to  tour  the  institution,  he  or  she 
must  comply  with  the  provisions  of 
S  540.61. 

(j)  Interviews  are  not  subject  to 
auditory  supervision. 

}  540.64    Press  pools. 

(a)  The  Warden  may  establish  a  press 
pool  whenever  he  or  she  determines  that 
the  frequency  of  requests  for  interviews 
and  visits  reaches  a  volume  that 
warrants  hmitations. 

(b)  V\'henpvpr  the  Warden  establishes 
a  press  pool,  the  Warden  shall  notify  all 
news  media  representatives  who  have 
requested  interviews  or  visits  that  have 
not  been  conducted.  Selected 
representatives  are  admitted  to  the 
institution  to  conduct  the  interviews 
under  the  specific  guidelines  established 
by  the  Warden. 

(c)  All  members  of  the  press  pool  are 
selected  by  their  peers  and  consist  of 
not  more  than  one  representative  from 
each  of  the  following  groups: 

(1)  The  national  and  international 
news  services; 

(2)  The  television  and  radio  networks 
and  outlets: 

(3)  The  news  magazines  and 
newspapers,  and 

(4)  All  media  in  the  local  community 
where  the  institution  is  located.  If  no 
interest  has  been  expressed  by  one  or 
more  of  these  groups,  no  representative 
from  such  group  need  be  selected. 

(d)  All  news  ma\enal  generated  by 
such  a  press  pool  is  made  available  to 
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all  media  without  rig^t  of  first 
publication  m  bnadcaMt 

S  540.65    n«leaM  of  Infennrtlon. 

(a)  The  Warden  shall  promptly  make 
announcements  stating  the  facts  of 
unusual,  newsworthy  incidents  to  local 
news  media.  Examples  are  deaths, 
inside  escapes,  and  institution 
emergencies. 

(b)  The  Warden  shall  provide 
informatioa  about  an  inmate  that  is  a 
matter  of  public  record  to  the 
representatives  of  the  media  upon 
request.  The  information  is  limited  to  the 
inmate's; 

(1)  Name; 

(2)  Register  number, 

(3)  Place  of  incarceration; 

(4)  Age; 

(5)  Race: 

(6)  Conviction  and  sentencing  data: 
this  includes  the  offen8e(8)  for  which 
convicted,  the  court  where  convicted, 
the  date  of  sentencing,  the  leng^  of 
sentence(B].  the  amount  of  good  time 
earned,  the  parole  eligibility  date  and 
parole  release  (presumptive  or  effective] 
date,  and  the  date  of  expiration  of 
sentence,  and  includes  previous  FederaL 
state,  and  local  convictions; 

(7)  Past  movement  via  transfers  or 
writs; 

(8)  General  institutional  assignments. 

(c)  Information  in  paragraphs  (b)(1) 
through  (8)  of  this  section  may  not  be 
released  if  confidential  for  protection 
cases. 

(d)  A  request  for  additional 
information  concerning  an  inmate  by  a 
representative  of  the  news  media  is 
referred  to  the  Public  Information 
Officer,  Central  Office,  Washington. 
DC. 

(e)  The  Public  Information  Officer, 
Central  Office,  Washington,  D.C.  shall 
release  all  aimouncements  related  to: 

(1 )  Bureau  of  Prisons  policy; 
{2)  Changes  in  an  institutional 
mission; 

(3)  Type  of  inmate  population;  or 

(4)  Changes  in  executive  persotuiel 

Subparts  F-H  [R«s«rved] 

Subpart  t— Tetophons  Rsguhrtlons  for 

Inmates 

§540.100    Purpose  and  scops. 

An  iiimate  may  call  a  person  of  his 
choice  outside  the  institutioa  on  a 
telephone  provided  for  that  purpose. 
Inmate  telephone  mse  is  subject  to 
limitations  and  restrictiODS  which  the 
Warden  determines  are  necessary  to 
insure  the  security,  good  order,  and 
discipline  of  the  institution  and  to 
protect  the  public.  Tbe  Warden  shall 


establish  procedures  and  facilities  for 
inmate  t^ephone  use.  The  Warden  shall 
permit  an  inmate  who  has  not  been 
restricted  from  telepho  j  use  under 
§  540.103  to  make  at  least  one  telephone 
call  each  three  months.  Ordinarily,  an 
inmate  is  allowed  at  least  three  minutes 
for  each  call. 

S  540. 1 0 1    Monttoring  of  inmate  telephone 
caHs. 

The  Warden  may  establish 
procedures  that  enable  monitoring  of 
telephone  conversations  on  any 
telephone  located  within  the  institution, 
said  monitoring  to  be  done  to  preserve 
the  security  and  orderly  management  of 
the  institution  and  to  protect  the  public. 
The  Warden  must  provide  notice  to  the 
inmate  of  the  potential  for  monitoring 
where  it  exists.  Staff  may  not  monitor  an 
inmate's  properly  placed  call  to  an 
attorney.  The  Warden  shall  notify  an 
inmate  of  the  proper  procedures  to  have 
an  unmonitored  telephone  conversation 
with  an  attorney. 

§540.102    Inmate  telephone  cato  to 
attorneys. 

The  Warden  may  not  apply  frequency 
limitations  on  inmate  telephone  calls  to 
attorneys  when  fhe  inmate 
demonstrates  that  communication  with 
attorneys  by  correspondence,  visiting,  or 
normal  telephone  use  is  not  adequate. 

S  540.103    Responslbinty  for  inmate 
misuse  of  telephones. 

The  inmate  is  responsible  for  any 
misuse  of  the  telephone.  The  Warden 
shall  refer  incidents  of  unlawful  inmate 
telephone  use  to  law  enforcement 
authorities.  The  Warden  shall  advise  an 
inmate  that  violation  of  the  institution's 
telephone  regulations  may  result  in 
institutional  disciplinary  action  (See 
Part  541,  Subpart  B). 

{540.104    Expenses  of  Inmate  telephone 


An  irunate  is  responsible  for  the 
ex|>ense8  of  inmate  telephone  use 
except  that  the  Warden  may  direct  the 
government  to  bear  the  expense  of 
inmate  telephone  use  imder  compelling 
circumstances  such  as  when  an  inmate 
has  lost  contact  '.vith  his  family  or  has  a 
family  emergency.  Another  example  is 
where  the  inmate  experiences  a  lack  of 
visits  over  an  extended  period  of  time. 
This  is  particularly  true  where  there  are 
no  financial  resources  available  either 
from  the  inmate  or  his  faunily. 

(540.105    Telephone  caUs  for  Inmates  In 
admission,  holdover,  or  segregation  status. 

The  Warden  shall  establish 
procedures  for  allowing  inmates  in 
admission,  holdover,  or  segregation 


status  to  make  phone  calls  as  provided 
in  S  540.100.  Staff  may  not  withhold 
phone  privileges  as  a  disciplinary 
measure  except  where  the  infraction  for 
which  disciplinary  action  is  taken 
involves  abuse,  or  a  clear  potential  for 
abuse,  of  phone  privileges. 

PART  544— EDUCATION 

Subpart  A-6 1  Reserved] 

Subpart  C— Postsecondary  Education 
Programs  for  inmates 


Sec. 

544.20 

544.21 


Purpose  and  scope. 
FVocedures. 


Subpart  D-E  [Reserved] 

Sul>part  F — Apprentice  Training  in 
institutions 

544.50    Purpose  and  scope. 

Sut>part  G — Educstion  Program  Certificates 

544.60    Purpose  and  scope. 
544.81     Procedures. 

Subpart  H — OptlonaJ  Programming 

544.70  Purpose  and  scope 

544.71  Description. 

544.72  Procedures. 

Authority:  5  U.S.C  301;  18  U.S.C.  4001.  404Z 
4061,  4082.  4161-4166.  5006-^5024.  5039:  28 
U.S.C.  509.  5ia  28  CFR  0.95-0.99. 

Subpart  A-B  [Reserved] 

Subpart  C— Postsecondary  Education 
Programs  for  Inmates 

S  544.20    Purpose  and  scope. 

The  Bureau  of  Prisons  encourages  an 
interested  inmate's  enrollment  in 
college-level  programs  whenever  staff 
recommends  such  enrollment  to  meet  a 
correctional  goal.  The  Warden  shall 
establish  procedures  for  implementation 
of  college-level  programs.  The  term 
"college-level  programs"  as  used  in  this 
rule  shall  include  courses  of  study 
provided  by  junior  or  community 
colleges,  four-year  colleges  and 
universities,  and  postsecondary 
vocational  or  technical  schools. 

!  544.21    Procedures. 

(a)  When  an  inmate  expresses  interest 
in  college-level  work  and  staff  agrees  it 
is  an  appropriate  program  goal,  staff 
shall  assist  the  inmate  to  explore 
possible  sources  of  tuition  support. 

(b)  Tlie  institution  may.  as  resources 
permit,  pay  up  to  50  percent  of  the  cost 
of  college-level  courses  and  related 
expenses  for  an  inmate  when;  (1)  Staff 
determines  participation  to  be  an 
appropriate  component  of  the  inmate's 
program;  and  (2)  The  inmate  lacks 
personal  and  tuition  support  resources 
to  pay  the  total  cost. 
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(c)  The  institution  may,  as  resources 
permit,  pay  total  costs  of  college-level 
courses  and  related  expenses  for  an 
inmate  when:  (1)  No  other  sources  of 
support  are  available;  and  (2) 
Participation  is  a  necessary  component 
of  an  inmate's  correctional  program. 

(d)  Staff  may  apply  these  Hnancial 
arrangements  to  the  following:  (1) 
Institutional  and  community-based 
programs:  (2)  Correspondence  programs 
offered  by  junior  or  community  colleges: 
(3)  Four-year  colleges  and  universities; 
and  (4)  Postsecopdary  vocational  or 
technical  schools. 

Subpart  D-E  I  Reserved! 

Subpart  F— Apprentice  Training  in 

Institutions 

§  544. SO     Purpose  and  scop«. 

The  Bureau  of  Prisons  provides  an 
inmate  the  opportunity  to  participate  in 
apprentice  training  programs  to  prepare 
the  inmate  for  career  employment  in 
various  trades.  The  Bureau  of 
Apprenticeship  and  Training  (BAT),  U.S. 
Department  of  Labor,  through  its 
Regional.  State  and  area 
representatives,  makes  BAT  personnel 
available  to  Bureau  of  Prisons 
educational  staff  for  the  development  of 
registered  apprenticeship  training 
programs.  The  Warden  shall  determine 
the  feasibility  of  establishing  aji 
apprenticeship  system  in  an  institution 
ir  accordance  with  BAT  policy. 

Subpart  G— Education  Program 
Certificates 

§  544.60     Purpos«  and  scop« 

The  Bureau  of  Prisons  encourages 
certification  when  an  inmate  completes 
an  education  program.  The  Warden 
shall  estabUsh  a  system  in  the 
institution's  education  department  for 
issuing  certificates. 

5  544.61     Procedures. 

(a)  Staff  shall  issue  a  certificate  when 
it:  (1)  Contributes  to  an  inmate's  future 
plans  in  such  a  way  that  it  validates  the 
inmate's  education  and  training: 

(2)  Supports  the  inmate's  chances  of 
securing  employment: 

(3)  Improves  the  inmate's  acceptance 
for  advanced  education;  or 

(4)  Enhances  the  inmate's  opportunity 
for  success  in  any  other  activity  the 
inmate  chooses  to  pursue. 

(b)  Staff  shall  approve  and  issue  a 
certificate  that  fits  one  or  a  combination 
of  the  following  categories:  (I) 
Accredited  certificates — High  school 
diplomas  and  voc^ional  training 
certificates  approved  or  issued  through 
local  school  distncts.  state  departments 


of  education,  or  other  recognized 
accrediting  educational  organizations; 

(2)  Postsecondary  certificates — 
Postsecondary  degrees  or  course 
certificates  approved  or  issued  through 
a  sponsoring  accredited  educational 
institution; 

(3)  General  Education  Development 
tests — Programs  sponsored  by  the 
American  Council  on  Education; 

(4)  Private  certificates — Outside 
agencies  other  than  those  stated  in 
paragraph  (b)(1)  of  this  section; 

(5)  Institutional  certificates — 
Approved  general  education, 
occupational  training,  recreation  and 
social  education  certificates,  issued  to 
an  inmate  who  completes  a  program, 
and  when  the  institution  cannot  provide 
a  certificate  as  provided  in  paragraph 
(b)(1)  and  (4)  of  this  section;  or 

(6)  Transcript — Issued  to  an  inmate 
who  completes  general  education 
programs,  formal  vocational  training, 
on-the-job  and  apprentice  training  and 
work  assignments,  and.  upon  request  of 
or  with  consent  of  the  inmate,  to  schools 
and  colleges,  business  and  industry  and 
other  agencies  when  needed  and 
requested  for  assistance  to  inmates  who 
are  engaged  in  advancing  or  improving 
their  social  and  economic  status. 

Subpart  H— Optional  Programming 

§  544.70     Purp>o»e  and  scop«. 

The  Bureau  of  Prisons  shall  afford 
each  inmate  the  opportunity  for 
constructive  use  of  time.  An  inmate 
shall  be  able  to  choose  from  quality 
programs  which  are  made  available,  so 
as  to  increase  the  success  of  post- 
release adjustment. 

5  544.71     Descrlptton. 

Optional  Programming:  After  a 
discussion  with  the  inmate,  staff  shall 
place  the  inmate  in  an  appropriate 
educational,  vocational  training  or 
industrial  program  for  a  specified  period 
not  to  exceed  90  days.  At  the  end  of  this 
period,  the  ixm^ate  shall  meet  again  with 
staff  and  may  "opt  out"  of  the  program 
without  negative  consequences.  If  an 
inmate  "opts  out"  of  an  educational, 
vocational  training,  or  industrial 
program,  the  inmate  will  be  assigned  to 
work  on  another  activity. 

5  544.72     Procedures 

(a)  Staff  of  each  institution  shall 
develop  and  make  known  the  criteria  of 
eligibility  and  acceptance  for  each 
available  program. 

(b)  Staff  of  each  institution  shall 
establish  local  policy  to  provide:  (1) 
Procedure  for  placing  an  inmate  in  an 
educational,  vocational  training,  or 


industrial  program;  (2)  The  minimum 
stay  in  respective  programs  before  an 
inmate  may  "opt  out";  and  (3)  Procedure 
for    opting  out"  of  a  program. 

PART  547— FOOD  SERVICE 

Subpart  A  [Res«rv«d] 

Sut>part  B — Religloua  Di«l  RequirMrMfits 

Bee. 

547.10  Purpose  and  scope 

547.11  Use  of  porit  and  pork  der:\  atives  in 
the  preparation  and  seasoning  of  specific 
food  items. 

547.12  Kosher  food  eligibility. 

547.13  Basic  Kosher  menu. 
Authority:  5  USC  301.  18  USC  4001.  4042, 

4081.  4062.  5006-5024,  5039;  28  USC  509.  510; 
28  CP'R  n  95-0  99 

Subpart  A  [Reserved] 

Subpart  B — Religious  Diet 
Requirements 

{547.10    Purpose  arxj  scope. 

The  Bureau  of  Prisons  extends  the 
greatest  amount  of  individual  freedom  to 
inmates  in  the  selection  of  food  items 
within  the  constraints  of  standard  ration 
allowances,  budget  limitations,  and 
consideration  of  the  security  and  orderly 
nmning  of  the  institution.  Inmates  who 
wish  to  observe  religious  dietary  laws 
will  be  provided  a  diet  sufficient  to 
sustain  them  in  good  health  without 
violating  those  dietary  laws. 

5  S47. 1 1    Us*  Of  pork  and  pork  derivatives 
In  the  preparation  and  seasoning  of 
specific  food  Items. 

(a)  In  the  preparation  of  35-day  cycle 
menus  for  administrative  appraisal,  staff 
shall  identify  with  an  asterisk  all  food 
items  to  be  prepared  or  seasoned  with 
pork  or  pork  derivatives.  Staff  shall  post 
the  menus,  with  pork  items  identified,  on 
menu  boards  in  all  dining  rooms  and 
shall  inform  the  institution  population  of 
the  meaning  of  the  asterisk  or  other 
marking. 

(b)  In  instances  where  the  posted 
menu  offers  only  one  vegetable  for  a 
meal,  pork  or  pork  denvatives  may  not 
be  used  as  a  seasoning  agent  for  that 
vegetable  If  more  than  one  vegetable  is 
offered,  at  least  one  will  be  pork  free. 

5  547.12    Kosher  food  eilgibtltty. 

(a)  A  Jewish  inmate  who  wishes  to 
observe  Jewish  dietary  laws  shall  sign  a 
statement  to  \.\m\  effect.  The  inmate 
must  present  this  statement  to  the 
mstitution's  chaplain  and  discuss  it  with 
him.  Upon  presentation  of  the  statement 
the  inmate  is  entitled  to  receive  Kosher 
food  as  soon  as  practical.  This 
entitlement  continues  as  long  as  the 
inmate  observes  the  dietary  laws. 
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(b)  If  an  inmate  fails  to  observe  the 
dietary  laws,  the  Warden  may  remove 
the  inmate  from  the  Kosher  food 
program.  The  inmate  who  is  removed 
may  appeal  the  removal  through  the 
Administrative  Remedy  Procedure. 

5  547.13    Basic  Koaher  menu. 

(a)  All  food  (except  raw  eggs,  fruits 
and  vegetables)  to  be  provided  to 
inmates  observiitg  the  Jewish  dietary 
laws  shall  be  certified  or  deemed 
acceptable  by  the  Kashnith  Division  of 
the  Union  of  Orthodox  Jewish 
Congregrations  of  America  or  any  other 
Jewish  agency  deemed  acceptable  by 
the  inmates  at  the  local  institution. 

(b)  Staff  shall  provide  proper  utensils 
for  preparing,  storing,  serving  and  eating 
Kosher  food. 

(c)  The  Warden  may  assign  an  inmate 
entitled  to  Kosher  food  to  the  food 
service  to  facilitate  the  implementation 
of  these  regulations. 

PART  548— RELIGIOUS  PROGRAMS 

Subpart  A  [Reserved] 

Sut>part  B— Religious  Beliefs  and  Practicee 

Sec. 

548.10  Purpose  and  scope. 

548.11  Procedures. 

546.12  Diet 

548.13  Scheduling  to  observe  religious 
holidays,  services,  meetings  and 
activities. 

Authority:  18  U.S.C.  4001,  4042;  2&  U.S.C. 
509,  510;  28  CFR  0.95-0.99. 

Subpart  A  [Reserved] 

Subpart  B — Religious  Beliefs  and 
Practices. 

S54S.10    Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  extends  to 
an  inmate  the  greatest  amount  of 
freedom  of  and  opportunity  for  pursuing 
individual  religious  beliefs  and  practices 
as  is  consonant  with  the  maintenance  of 
security  and  good  order  of  the 
institution. 

(b)  When  it  is  considered  necessary 
for  security  or  good  order  of  the 
institution,  the  Warden  may  limit 
attendance  ut  or  discontinue  completely 
a  religious  activity,  service,  or  meeting. 
The  Warden  may  not  restrict  or  allow 
the  religious  group  itself  to  restrict 
attendance  at  or  participation  in  a 
religious  activity,  service,  or  meeting  on 
the  basis  of  race,  color,  nationality,  or 
creed. 

(c)  All  religious  services,  activities, 
and  meetings  must  comply  with 
institution  schedules  and  guidelines. 


5  548.11    Procedures. 

(a)  Institution  Chaplains  are  available 
to  assist  in  the  expansion  of  an  inmate's 
knowledge  and  understanding  of  and 
commitment  to  the  beliefs  and  principles 
of  the  inmate's  religion.  Upon  request, 
the  Chaplain  is  available  to  provide 
pastoral  care,  counseling,  religious 
education,  and  religious  instruction. 

(b)  Institution  Chaplains  shall 
scheidule  religious  services  of  worship, 
activities,  and  meetings.  All  religious 
services,  meetings,  and  activities  are 
coordinated  by  the  Chaplain,  under 
general  supervision  of  the  Warden.  If  an 
institution  has  no  staff  Chaplain,  a  staff 
member  designated  by  the  Warden  shaU 
exercise  the  authority  of  the  Chaplain. 

(c)  Institution  staff  may  contract  with 
clergy  or  representatives  of  faith  groups 
in  the  community  and  may  also  accept 
the  services  of  volunteers  to  help 
inmates  pursue  their  religious  beliefs. 

(d)  No  one  may  disparage  the  religious 
beliefs  of  an  inmate,  nor  coerce  or 
deliberately  seek  to  persuade  an  inmate 
to  change  religious  affiliation. 

(e)  An  inmate  may  designate  any  or 
no  religious  preference.  An  inmate  may 
change  this  designation  at  any  time. 

(f)  Attendance  at  all  religious  worship 
services,  activities,  and  meetings  is 
voluntary. 

(g)  An  inmate  may  wear,  during  a 
religious  service,  appropriate  personal 
liturgical  apparel.  An  inmate  may  retain 
this  apparel  within  the  context  of 
maintaining  security,  safety,  and  orderly 
conditions  in  the  institution  and  it  may 
be  worn  or  used  only  during  scheduled 
religious  services  or  in  private 
devotional  observances. 

(h)  Within  the  context  of  maintaining 
security,  safety,  and  orderly  conditions 
in  the  institution,  an  inmate  may  wear 
within  the  institution  religious  headgear 
such  as  yarmulkes  and  kufis  as 
prescribed  by  the  respective  faith 
groups. 

(i)  Each  inmate  who  wishes  to  have 
religious  books,  pubhcations.  or 
materials  must  comply  with  the  general 
rules  of  the  institution  regarding  the 
retention  and  accumulation  of  personal 
property.  Literature,  publications,  or 
books  about  reUgion  or  religious 
teaching  are  permitted  in  accordance 
with  the  procedures  governing  incoming 
publications. 

5  548.12    Diet 

(a)  An  inmate  may  abstain  from 
eating  food  items  served  to  the  general 
inmate  population  which  are  prohibited 
by  the  inmate's  religion  (See  Part  547, 
Subpart  B). 

(b)  As  a  once-a-year  accommodation, 
staff  may  make  arrangements  with  an 


inmate  religious  group  to  have  a  special 
meal  which  meets  liturgical  standards  of 
the  religion.  In  most  situations,  all  or 
most  food  items  to  be  served  are  from 
the  main  serving  line.  If  the  inmates 
representing  the  organization  request, 
based  upon  documented  necessity,  staff 
may  purchase  from  a  food  supplier 
specially  prepared  food  items  which 
meet  religious  requirements.  Funds  for 
the  purchase  of  special  food  items  are 
provided  from; 

(1)  Funds  from  Chaplain's  budget; 

(2)  Inmates'  commissary  accounts;  or 

(3)  funds  provided  by  the  community 
organization. 

548.13    Scheduling  to  observe  religious 
holidays,  services,  meetings,  8r>d  actlvHIes. 

(a)  The  Warden  shall  endeavor  to 
facilitate  the  observance  of  important 
religious  holidays  or  celebrations  that 
do  not  coincide  with  legal  holidays,  and 
to  facilitate  that  observance  in 
accordance  with  specific  requirements 
of  a  faith  group,  e.g.,  fasting,  worship, 
diet,  or  work  proscription.  The  inmate 
must  initiate  a  request  for  specific 
observance  of  a  religious  holiday. 

(b)  The  Warden  may  relieve  an 
inmate  from  a  work  assignment  if  a 
religious  activity,  service,  or  meeting  is 
also  scheduled  at  that  time.  The  Warden 
may  schedule  the  inmate  to  make  up 
work  at  another  time.  The  Warden  shall 
take  into  consideration  the  availability 
of  staff  and  space  within  the  institution 
when  scheduling  religious  services, 
activities  or  meetings. 

(c)  The  chapel  may  be  open  during  the 
noon  meal  hour  for  prayer  and  worship. 

PART  549— MEDICAL  SERVICES 

Sut>part  A-C  [Reserved] 

Subpart  D — Plastic  Surgery  ar>d 
identification  Records 

Sec. 

549.50  Purpose  and  scope. 

549.51  Procedures, 

Authority:  18  U.S.C.  4001,  4005.  4042,  4081. 
4082.  5006-5024,  5039,  28  CFR  0  95-0  99 

Subpart  A-C  [Reserved) 

Subpart  D — Plastic  Surgery  and 
Identification  Records 

5  549.50    Purpose  ar>d  scope. 

The  correction  of  obvious 
disfigxu^ments  on  any  part  of  the  body, 
particularly  facial  disfigurements  or 
functional  impairments,  can  be  a 
significant  factor  in  improving  an 
inmate's  self-image,  emotional  stability, 
and  social  adjustment.  The  result  may 
well  affect  institutional  adjustment  and 
particularly  post-release  adjustment  and 


38252 


Federal  Register    '  V  ^    44    V  i    12"   /  Fridav    lune  29,  1979  /  Ruh-s  and  Regulations 


employabihty  Therefore,  such  ■ 
procedure  can  be  an  integral  part  of  an 
inmate's  overall  correctional  program. 
The  Bureaa  of  Pnsona  providea,  wjthin 
available  resources,  corrective  and 
reconstnictjve  surgery  for  an  inmate  to 
correct  obvious  disfiguremenL  The 
Warden  shall  establish  cnteria  for  the 
selection  of  an  inmate  for  plastic  surgery 
procedures  which  may  alter  an  inmate's 
physical  appearance  or  otherwise  affect 
identification. 

5  549.51     Procedures. 

(a)  The  inmate's  written  request  for 
plastic  surgery  may  be  approved  by  the 
Warden  with  approval  by  the 
appropriate  medical  and  other 
inatitutiooal  staff.  Plastic  surgery  may 
be  performed  only  by  qualified  medical 
persons  and  only  with  the  written 
informed  consent  of  the  inmate 
involved. 

(b)  Staff  shall  approve  an  inmate  for 
plastic  surgery  when: 

(1)  It  is  indicated  for  medical  reasons; 
or 

(2)  It  is  believed  that  such  surgery  will 
assist  the  inmate's  institutional  or 
particularly  his  post-release  adjustment. 

(c)  Staff  shall  consider  for  correction 
repulsive  disfigurements  and  nude, 
lewd,  or  lascivious  tattoos. 

(d)  Staff  is  not  restricted  to  those 
areas  of  paragraph  (c)  of  this  section 
when  other  sound  medical  or 
psychological  and  social  reasons  are 
identified. 

(e)  Staff  shall  photograph  and  make 
written  descriptions  of  an  ixunate's 
features  that  are  to  be  altered  before 
and  after  surgery.  Any  operation  which 
changes  the  identification  of  the  inmate 
in  any  way  is  made  a  part  of  his  record 
and  shall  be  reported  to  (he  FBI. 

PART  550— DRUG  PROGRAMS 
Subpart  A-C    Reserved) 

Sut>pan  D — Urine  Sorveillance  To  Detect 

and  Deter  Illegal  Drug  Use 

550.30    Purpose  and  scope. 

Authority:  5  U.S.C  301: 18  U  S  C  40m.  4042 
4081,  4082.  4161-4166.  4251-1255.  5006-5024. 
5039:  28  U.S  C.  500.  510:  28  CFR  0.9S-0iaa. 

Subpart  A-C  (Reserved) 

Subpart  D — Urine  Surveillance  To 
Detect  and  Deter  lliegai  Drug  Use 

;■  350  30     Purpo»«  and  scope 

(a J  The  Warden  shall  establish 
programs  of  urine  testing  for  drug  use.  to 
monitor  specific  groups  or  individual 
inmates  who  are  considered  as  high  risk 
for  dnj^  use.  such  as  those  involved  in 


community  activities.  ino«e  wi;n  a 
known  history  of  drug  use.  and  those 
inmates  specifically  suspected  of  drug 
use.  Testing  shall  be  performed  with 
frequency  determined  by  the  Warden  on 
at  Least  50  percent  of  those  inmates  who 
are  involved  in  community  activities.  In 
addition,  staff  shall  randomly  sample 
each  institution  8  inmate  population 
during  each  month  to  test  for  drug  use 

(b)  Institution  staff  shall  have  each 
positive  urine  test  result  vaUdated  to 
substantiate  the  positive  result.  If  the 
inmate's  urine  test  shows  a  positive 
result  for  the  presence  of  drugs  which 
the  inmate  cannot  justify,  staff  shall  file 
a  disciplinary  report 

(c)  If  an  inmate  is  unwilling  to  provide 
a  urine  sample  within  two  hours  of  a 
request  for  it.  staff  may  file  a 
disciplinary  report  To  ehminate  the 
possibility  of  diiluted  or  adulterated 
samples,  staff  shall  keep  the  inmate 
under  direct  supervision  during  this  two- 
hour  period. 

PART  551— MISCELLANEOUS 
Subpart  A — Qrooming 


Set: 

561.1 

Policy. 

551.2 

MusUchas  and  beards. 

551.3 

Hairpieces. 

551.4 

Hair  length. 

561.5 

Restrictions  and  exceptions. 

551.8 

Bathing  and  clothing, 

Subpart  B    R««eTved 

SuCpart  C-Bt^t^  Control.  Pregnancy,  Child 
Ptac«m«nt,  and  AtXKtion 

551  20  Purpose  and  scope. 

551  21  Birth  control 

551.22  Pregnancy. 

551.23  Abortion. 
56124  Chtld  placement 

Subpart  D — Inmate  Organtutions 

551.30  Purpose  and  icop« 

551.31  ApprawaL 

551.32  Dues 

551.33  Meetings. 

551.34  Fund  raiting  projects. 

551.35  Special  activities. 
551.38  AccountabiUty  for  funds. 

Subpart  E — Inmate  Cootrltxitlons 

,      ','     ?"•.-.%' 

Subpart  F  ,  Reserved  ■ 

Subpart  G — Administering  lyi  Polygraph 
T««t 

551.70    Purpose  and  scope. 
55171     Procedures 

Subf>art  H — inmate  Uanuecnpts 

561  ao     Def:nt!iiiti 

551.81  Manuao'ipt  preparation. 

561.82  MaiJing  inmate  manuscripts. 

561.83  1  iMif  Hbm  on  an  imnate  » 
1  el  BaiMsctipl  ma  tenaL 


.Authority;  5  L'SC  301.  18  USC  4001.  4042, 
4081    4082.  4161-4166,  5006-5024   5039-  28  USC 
50q  510:  28CFR  0<»5-0  99 

Sutipart  A — Grooming 

j  551.1    Policy. 

The  Bureau  of  Prisons  permits  an 
inmate  to  select  the  hair  style  of 
personal  choice,  and  expects  persona! 
cledP.iiness  and  dress  in  keeping  with 
standardii  oi  gi>od  grooming  and  the 
security,  good  urder.  and  discipline  of 
the  institution. 

§  55 1  2     Mustaches  and  t>flards. 

An  inmate  may  wear  a  muiitdche  or 
beard  or  both.  I'he  Warden  may  require 
an  inmate  with  a  beard  tti  wear  a  beard 
covering  wKt;n  working  in  food  service 
or  where  a  bt-ard  could  result  in 
increased  likelihood  of  work  injury. 

$5513     Hairpiecsa. 

(a)  A  female  inmate  may  wear  a  wig 
or  hairpiece 

(b)  A  male  inmate  may  not  wear  an 
artificial  hairpiece. 

§551.4     Hair  length. 

(a)  T^e  Warden  may  not  restrirt  hair 
length  if  the  inmate  keeps  it  neat  and 
clean. 

(b)  The  Warden  shall  require  an 
inmate  with  long  hair  to  wear  a  cap  or 
hair  net  when  working  in  food  service  or 
where  long  hair  could  result  in  inrreased 
likelihood  of  work  iniur\ 

§551.5     Restrictions  and  sxcepUona. 

The  Warden  may  impose  restrictions 
or  exceptions  for  documented  medical 
reasons. 

§  S6 1 .6      Bathing  and  clothing. 

Each  inmate  must  observe  the 
standard.s  conreminj!  bathing  and 
clothing  that  exist  in  the  mstitution  as 
required  by  standards  of  i  551  1. 

Subpart  B  [ReMrved] 

Subpart  C— Birth  Control,  Pregnancy, 
Child  Placement,  and  Abortion 

;' 551  JO    Purpoee  and  ecope. 

The  Bureau  of  Prisons  provides  an 
inmate  with  medical  and  social  services 
related  to  birth  control,  pregnancy,  child 
placement,  and  abortion.  The  Warden 
shall  ensure  compliance  with  the 
applicable  law  regarding  these  matters 

{551.21     Bimi  coMroi 

Medical  staff  shall  provide  an  Inmate 
with  advice  and  consultation  about 
methods  for  birth  control  and,  wrhere 
medically  appropriate,  prescribe  and 
provide  methods  for  birth  control. 
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5  551.22    Pregnancy. 

(a)  The  Warden  shall  ensure  that  each 
pregnant  inmate  is  provided  medical, 
case  managment  and  counseling 
services. 

(b)  In  order  to  insure  proper  medical 
and  social  services,  the  inmate  shall 
inform  the  institution  medical  staff  as 
soon  as  she  suspects  she  is  pregnant. 

(c)  Medical  staff  shall  arrange  for  the 
childbirth  to  take  place  at  a  hospital 
outside  the  institution. 

$551.23    Abortioa 

(a)  The  inmate  has  the  responsibility 
for  deciding  to  have  an  abortion  or  bear 
the  child. 

(b)  The  Warden  shall  provide  medical. 
religious  and  social  counseling  to  aid  the 
inmate  in  making  the  decision  to  have 
an  abortion  or  bear  the  child. 

(c)  An  inmate  shall  sign  a  statement  of 
responsibility  for  the  decision  to  have 
an  abortion  or  bear  the  child. 

(d)  At  the  inmate's  request  medical 
staff  shall  arrange  for  the  abortion  to 
take  place  at  a  hospital  or  clinic  outside 
the  institution. 

§  551.24    Child  placement 

(a)  The  Warden  may  not  permit  the 
inmate's  new  bom  child  to  return  to  the 
institution  except  in  accordance  with 
the  Bureau  of  Prisons  policy  governing 
visiting. 

(b)  Child  placement  is  the  Inmate's 
responsibility. 

(c)  The  Warden  shall  provide 
opportunities  for  counseling  by 
institution  staff  and  communi^  social 
agencies  to  aid  the  inmate  with 
placement. 

(d)  The  institution  sta^  shall  work 
closely  with  community  agencies  and 
persons  to  ensure  the  child  is 
appropriately  cared  for.  The  staff  shall 
give  notice  to  the  responsible 
community  agency  of  the  inmate's  plan 
for  her  child.  Child  welfare  workers  may 
come  to  the  institution  in  appropriate 
cases  to  interview  and  coimsel  an 
inmate. 

Subpart  0— Inmate  Organizations 

$551.30    Purpoae  and  acopa. 

The  Bureau  of  Prisons  permits  inmate 
organizations  to  function  for 
recreational,  social,  civic,  and 
benevolent  purposes. 

S  551 J1    ApprovaL 

(a)  A  warden  may  approve  an  inmate 
organizadon  when: 

(1)  The  organization  has  a  constitution 
and  bylaws  which  include  its  purpose 
and  operation  and  the  duties  and 
responsibilities  of  the  officer(f);  the 


Warden  may  amend  the  constitution 
£md  bylaws;  and 

(2)  The  organization  does  not  operate 
in  opposition  to  the  security,  good  order, 
and  discipline  of  the  institution. 

(b)  Every  inmate  organization  shall  be 
coordinated  by  a  staff  sponsor  whose 
duties  are  performed  while  in  official 
duty  status.  Staff  may  volunteer  off-duty 
time  to  work  with  inmate  organizations. 

$551.32    Due*. 

The  organization  may  not  make 
payment  of  dues  a  requirement  of 
membership  for  an  inmate  who  lacks 
funds.  The  organization  may  not  collect 
dues  unless  the  Warden  has  approved 
the  rate  and  method  of  collection. 

$551.33    Meetings. 

All  meetings  scheduled  must  be 
approved  by  the  Warden  and  supervised 
by  staff.  The  organization  may  not  hold 
meetings  at  times  which  are  competitive 
with  scheduled  inmate  work  and 
program  activities. 

$551.34    Fund  raising  project*. 

All  activities  and  projects  sponsored 
by  the  organization  require  the 
Warden's  approval.  Inmates  shall  do 
most  of  the  work  in  fund  raising 
projects.  The  Warden  may  not  approve 
a  project  that  is  competitive  with  the 
commissary  nor  one  that  creates  work 
beyond  the  resources  available  to  the 
institution. 

$551.35    Special  acthrttlea. 

Banquets,  community  programs, 
charitable  contributions,  or  the 
attendance  of  guests  at  institution 
organization  meetings  and  activities 
require  the  Wardens  approval.  The 
Warden  shall  require  guests  to  purchase 
a  meal  ticket  when  attending  banquets 
where  the  government  incurs  the  cost. 

$551.36    Accountability  for  funds. 

(a)  The  organization  treasurer  shall 
keep  financial  records  to  reflect: 

(1)  Income  identified  by  source;  and 

(2)  Elxpenditures  with  applicable 
receipts. 

(b)  The  treasurer  of  the  inmate 
organization  shall  prepare  financial 
statements  by  April  20,  July  20,  October 
20,  and  January  20  each  year.  The 
treasurer  shall  present  the  reports  to  the 
membership,  the  staff  sponsor,  and  the 
Warden. 

(c)  The  Warden  shall  require  an  audit 
of  each  inmate  organization  atieast 
once  a  year. 

(d)  The  Warden  shall  disband  an 
inmate  organization  that  fails  to 
maintain  suitable  financial  records,  to 
furnish  financial  statements,  or  to 
complete  the  required  annual  audit. 


(e)  The  inmate  organization  may  not 
use  its  fimds  to  compensate  or  to  furnish 
gifts  to  staff  or  to  finance  the  staff 
sponsor's  activities. 

Subpart  E— Inmate  Contributions 

$551.50    Policy. 

(a)  An  inmate  may  contribute  to  a 
candidate  for  election  to  a  federal,  state 
or  local  office,  in  a  primary,  general,  or 
special  election. 

[b]  An  inmate  may  contribute  to  any 
international,  national  or  local 
organization,  including  political  parties, 
so  long  as  the  contribution  does  not 
violate  any  law  or  regulation. 

Subpart  F  [Reserved] 

Subpart  G— Administering  of 
Polygraph  Test 

$551.70    Purpose  and  scope. 

The  Bureau  of  Prisons  cooperates  with 
law  enforcement  officials  and  other 
authorized  individuals  in  the 
performance  of  their  duties  by 
permitting  them  to  administer  polygraph 
tests  to  an  inmate  if  the  inmate  censer.' s 
to  the  testing. 

5  551.71    Procedures. 

(a)  The  Warden  may  permit  polygraph 
tests  in  connection  with  a  State  or 
Federal  criminal  felony  investigation. 

(b)  The  Warden  may  permit  polygraph 
tests  in  connection  vdlh  misdemeanor 
offenses,  civil  proceedings,  or  any  other 
matters.  This  type  of  request,  however, 
is  generally  disapproved,  absent  a 
federal  court  order  for  the  test, 

(c)  The  Warden  may  permit  a 
polygraph  test  at  the  request  of  a 
defense  counsel  or  other  representati\  e 
of  the  inmate.  These  requests  are 
subject  to  the  same  standards  and 
procedures  applicable  to  testing  by  law 
enforcement  officials. 

(d)  The  Warden  may  deny  any  request 
for  testing  which  may  disrupt  the 
security  or  good  order  of  the  institution. 

(e)  Upon  written  request  to  conduct  a 
polygraph  examination  of  an  inmate,  the 
Warden  may  approve  the  request  if.  (l) 
The  validity  of  the  request  and  of  the 
examining  agency  can  be  confirmed:  (2) 
The  request  complies  with  this  section: 
and  (3)  The  inmate  gives  wTitten  consent 
to  the  testing, 

(f)  If  the  request  is  approved,  the 
Warden  shall  notify  the  requestor  that 
he  is  responsible  for  meeting  all  state 
and  local  requirements  in  administering 
the  test. 

(g)  The  Bureau  of  Prisons  maintains  a 
record  in  the  inmate's  cential  file  of  the 
polygraph  test  indicating  the  inmate's 
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conaent  and  the  time  and  piace  of  and 
the  peraonnei  involved  in  the  testing 

Subpart  H— Inmate  Manuscripts 

;  551. SO    D«f)nitk>a 

As  used  in  this  rule,  "manuscript" 
means  fiction,  nonfiction,  poetry,  music 
and  lyrics,  drawings  aiid  cartoons,  and 
other  writings  of  a  similar  nature 

}  551.81     Manuscript  prvparstton. 

An  inmate  may  prepcixf  a  mdnuscripf 
for  private  use  or  for  publication  while 
in  custody  without  staff  approval.  The 
inmate  may  use  only  non-work  time  to 
prepare  a  manuscript 

$  551.82     Mailing  inmate  manuscripts. 

An  inmate  may  mail  a  manuscript  as 
general  correspondence,  in  accordance 
with  Part  540.  Subpart  B  of  this  chapter. 
An  inmate  may  not  circulate  his 
manuscript  within  the  insbtubon. 

}  551.83     Umrtatlons  on  an  inmate's 
accumulation  of  maooscrlpf  ma<«f1ai 

The  Warden  may  limit,  for 
housekeeping,  fire-prevention,  or 
security  reasons,  the  amount  of 
accumulated  inmate  manuscript 
material. 

5.  Subchapter  D  is  amended  by  the 
addition  of  Part  571  which  reads  as 
foflows: 

PART  571— RELEASE  FROM  CUSTODY 
Sobpart  A-a  i  Reserved  1 
Subpart  C — Release  Gratuities 

571.20  Purpose  and  scope 

571.21  Procedures. 
57122     Release  ciotfaing. 

Subpart  0 — Discharge  of  Inmates  Under  11 
use  4163 

571.30    Procedures. 

Authority:  5  USC  301.  18  USC  4001.  4042. 
40ei.  AmZ.  4161-1166.  4201-4218.  5006-5024. 
5031-5042;  28  USC  509.  510:  28  CFR  0.95-a99 

Subpart  A-B  fRe«ervedl 

Subpart  C— Release  Gratuities 

{571.20     Purpose  and  scope. 

When  an  inmate  is  released,  it  is  the 
policy  of  the  Bureau  of  Pnsons  that  the 
inmate  possess  funds  to  care  for  himself 
in  the  community  unbl  the  mraate  begins 
to  receive  an  income.  18  USC  4281 
provides  for  a  discrebonary  gratuity  of 
up  to  $100  per  inmate  for  this  purpose. 

{571.21     Procedures. 

(a]  An  inmate  is  eligible  for  a  gratuity 
as  determined  by  the  availability  ot 
personal  and  community  resources.  TTie 
Warden  may  give  greater  consideratioo 


to  an  luioate  without  funds  or 
community  resources. 

(b)  A  federal  prisoner  boarded  in  a 
Qoiifederai  faolity  is  eligible  for  a 
release  gratuity.  The  director  of  the 
nonfederal  faality  houaing  federal 
inmates  or  the  community  programs 
officer  shall  detenu  me  the  amount  of  the 
release  Rrsbuty  up  to  $100  for  federdi 
inmates  boused  in  nonfederal  facihties 

(c)  The  inmate  transferred  to  a 
Federal  Community  Treatment  Center 
may  not  receive  a  gratuity.  TTie  inmate 
may  receive  payment  for  travel 
expenses,  including  meals,  en  route  to 
the  Center. 

(d)  The  inmate  who  is  without 
personal  funds  may  receive  a  gratuity 
when  transferred  to  a  contract  halfway 
house  The  amount  shall  enable  the 
inmate  to  care  for  needs  m  transit  and 
allow  for  the  purchase  of  necessary 
penooal  items  upon  amval. 

(e)  Staff  shall  provide  the  inmate 
released  to  a  detainer  with  information 
on  how  to  apply  for  a  gratuity  if  released 
prior  to  expiration  of  the  Federal 
sentence. 

(f)  The  Warden  shall  insure  that  each 
alien  released  to  immigration  authorities 
has  at  least  $20  casL  This  provision 
does  not  apply  to  aliens  serving  60  days 
or  less  in  contract  facilities. 

i  571.22    Release  clottitng. 

(a)  Staff  shall  provide  work  clothes  at 
the  time  of  release  to  the  inmate  who 
requests  them.  The  nonavailability  of 
work  clothes  may  limit  this  practice. 

(b)  Tlie  institution  staff  shil)  provide 
the  iranate  transferred  to  a  Community 
Treatment  Center  or  Work  Release  with 
appropriate  clothing  for  the  time  of  year 
and  the  imnate's  geographical 
destination. 

Subpart  D — Discharge  of  Inmates 
Under  18  USC  4163 

§571.30     Procedures. 

(a)  Pursuant  to  18  USC  41S3,  the 
Bureau  of  fMsons  releases  an  inmate 
whose  release  date  falls  on  a  Saturday. 
Sunday,  or  holiday,  on  the  preceding 
regular  work  day.  unless  it  is  necessary 
to  detain  the  inmate  for  another 
jurisdiction  seeking  custody  under  a 
detainer  or  for  any  other  reason  which 
might  indicate  that  the  inmate  should 
not  be  released  until  the  inmate's 
normal  r^ase  date. 

(b)  The  number  of  days  used  under  18 
USC  4163  may  not  be  added  to  the 
number  of  days  remaining  to  be  served 
to  release  an  inmate  "as  if .  .  .  oa 
parole"  (18  USC  4164)  who  would 


otherwise  have  been  released  by 
expiration  of  sentence. 

(TR  Doc  TV-SnW  Pned  ft-»-nc  S70  m] 
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2S  CFR  Parts  540, 541,  and  543 

Controi  Custody.  Cars.  Trsstaisnt. 
and  Instruction  of  Innatss 

agency:  Bureau  of  Prisons.  Justice. 
action:  Final  rules. 

SUMMARY:  This  document  contains  the 
Bureau  of  prisons  final  rules  on 
Incoming  Publications.  Control  Unit 
Programs,  and  Inmate  Legal  Activibes. 
These  rules  relate  to  the  control, 
custody,  care,  treatment,  and  instrucbon 
of  federal  prison  inmates.  This 
document  is  intended  to  give  the  public 
notice  of  the  rules  in  these  areas,  not 
just  changes  from  prior  policy. 
date:  Effective  date:  August  1.  IQ/a 

Aooncss:  Send  written  comments  to  the 
Office  of  General  Counsel  Bureau  of 
Prisons,  Room  »ia  320  Ist  Sb-eet.  NW., 
Washington,  DC.  20534. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mike  Pearlman.  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone,  202/ 
724-3062. 

SUPP1.EMENTARY  INFORMATION:  On  May 

23.  1977,  the  Bureau  of  Prisons  published 
its  proposed  rules  (at  42  FR  26345  et 
seq  )  on  Inmate  Legal  Activibes.  On 
August  16. 1977,  the  Bureau  of  Prisons 
published  its  proposed  rules  {at  42  FR 
41369)  on  control  Unit  Programs.  On  July 
17,  1978,  the  Bureau  of  Prisons  published 
its  proposed  rules  (at  43  FR  30576)  on 
Incoming  Publications.  At  the  time  of 
each  publication,  interested  persons 
were  invited  to  submit  their  comments 
on  the  proposed  rules. 

Public  comments  were  received  on 
each  of  these  rules.  In  addition,  the 
Bureau  of  Prisons  operation  of  Control 
Unit  Programs  was  the  subject  of  federal 
court  review,  in  the  case  of  Bono  v 
Saxhe  (450  P.  Supp.  934.  Eastern  District 
of  Illinois.  1978).  Also  subject  to  federal 
court  review.  In  the  case  of  Bell  v 
Wolfish,  decided  by  the  Supreme  Court 
on  May  14.  1970,  was  the  Bureau  of 
Prisons  'publisher  only"  rule  as  this 
relates  to  Incoming  Publics Uons. 

On  the  basis  of  oomments  received. 
internal  staff  review,  and,  as  applicable, 
federal  court  review,  changes  have  been 
made  in  the  proposed  rules. 

These  changes  are  either  of  a  minor 
nature,  or  their  substance  is  generally 
Less  reatrichve  than  the  proposed  rules, 
or  their  need  has  been  confirmed  by  a 
federal  court.  Thus  no  repubbcabon  for 
public  comment  prior  to  theu*  adoption 
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is  necessary.  Meiaben  of  the  pofalic 
may,  of  cootae.  labout  farther  comments 
concemiog  these  rules  by  mniting  to  the 
previously  cited  HddwwB  These 
comments  will  be  cansidered,  but  wfll 
receive  no  Idnnal  lespoiue  in  the 
Federal  Register. 

Summary  of  < 


/.  Part  B4a—3tibpaii  F—lacoauag 
PubUcatians 

(\)\  540.70   Hie  first  Bwiteuce  in 
S  540.70  is  expanded  to  admowledge 
that  an  imnate  may  sabscribe  to  or 
receive  publications  iviflrout  prior 
approval.  Comments  were  received 
suggesting  thai  the  iaet  sentence  of 
proposed  9  540.70  implies  that 
brochures,  flyers  and  catalogues  are 
prohibited.  This  was  not  our  inteift  and 
this  section  has  been  reworded  in  the 
final  rule  to  encompass  witfrin  the 
deHnition  of  paMioations  those  flyers, 
brochures  and  catalognes  atldressed  to 
a  specific  inmate.  The  term 
"publication"  was  fnrflier  darified  by 
specifying  that  it  is  a  single  issoe  of  a 
magazine  or  newspaper. 

Another  comment  e^ressed  concern 
that  the  Bureau  does  not  spedfy  Ae 
procedures  which  determine  whether  an 
incoming  publication  is  detrimental  to 
the  security,  discipline,  or  good  order  of 
the  institution,  hi  our  final  rule,  we  have 
addressed  this  issue  hi  two  ways.  Hrst 
proposed  S  540.71(a).  renumbered  final 
S  540.70(b),  is  amended  to  indicate  that 
the  Warden  may  designate  staff  to 
review  and  where  appropriate  to 
approve  incoming  puUications.  The 
final  rule  further  requires  Aat  only  the 
Warden  may  reject  a  pubfication. 
Second,  final  \  540.71  has  been  amended 
to  include  examples  which  the  Bureau  of 
Prisons  believes  wotdd  clar^  what 
constitutes  a  Areat  to  the  secnrity, 
discipline,  or  got>d  order  of  flie 
institution  or  facilitate  criminaJ  activity. 
Accordingly,  the  term  "nright  fadUtate 
criminal  activity"  has  been  included  in 
final  S  M0.70(a)  as  Justification  for 
exclusion  di  an  incoming  publication. 

(2)  5  540.Tl(a)   We  received  several 
comments  objecting  to  the  provision  that 
publications  must  come  directiy  to  the 
insbtubon  from  eidier  the  pdblisher  or 
from  p  bookstore.  Hie  Bureau's  final 
rule  expands  the  proposed  rule  to  aBow 
hardcover  publications  to  come  directly 
to  the  institution  from  a  book  ijub. 
However,  we  believe  there  is  a 
continuing  need  for  this  restriction 
insofar  as  it  relates  to  faanhxiver 
publicabons.  Contraband  is  difficidt  to 
detect  in  hardcover  piiblicatians 
However,  we  believe  this  danger  does 
not  exist  to  Ae  teme  tlegree  with 


Boltcover  materials  and  therefore  have 
amended  proposed  S  540.71  (b], 
renumbered  final  S  540.71[a].  to  allow  an 
inma^  to  receive  softoover  material 
from  ai\y  source. 

^i54B.7X(i)    Proposed  S  54a71(c). 
renumbered  final  S  540.71(b],  is 
amended  to  include  examples  which 
may  create  a  threat  to  the  security,  good 
order,  or  <ligHp1inp  of  the  institution  or 
which  may  facilitate  criminal  activity. 
This  section~&rther  specifies  that  the 
Warden  may  not  reject  a  publication 
solely  because  of  its  religious, 
philosophical,  polibcal,  social  or  sexual 
content  or  because  its  content  is 
unpopular  or  repugnant  As  a  result  of 
this  action,  proposed  S  540.71(dJ.  is 
deleted. 

(4)  J  540.71(cJ    Comments  were 
received  questionii^  how  we  could  ban 
future  issues  of  a  subscription 
publication  without  examination  of  the 
content.  Consistent  and  repealed 
publication  of  the  same  content  can 
lead,  at  some  point,  to  a  presumption  of 
further  publication  of  the  same  kind. 
However,  the  Bureau  agrees  that 
rejection  of  a  publication  should 
preferably  be  based  on  a  review  of  the 
individual  issue.  Accordiugly,  proposed 
S  540.71(e),  which  authorized  the 
exlusion  of  a  subscription  publication, 
has  been  deleted.  Proposed  §  54071(1). 
which  becomes  final  S  540.71(c).  is 
reworded  to  specify  that  the  Warden 
shall  review  the  individual  publication 
prior  to  the  rejection  of  that  publicaUon. 

(5)  S  54a71(dj    Comments  on 
proposed  i  540.71(g)  suggested 
establishment  of  a  specific  time  limit  for 
informing  an  iiunate  that  his  incoming 
publication  has  been  rejected  and  the 
reasons  for  this  acbon.  While  we  agree 
that  the  inmate  should  be  promptly 
notified  of  the  rejecbon.  we  do  not 
consider  it  feasible  to  estaUish  a 
specific  time  frame  in  which  this  must 
occur.  There  are  too  many  variables 
which  may  affect  this  process.  We  do 
agree  that  notification  should  be  given 
without  undue  delay  and  proposed 

S  540.71(g]  which  becomes  final 

S  540.71(d)  has  been  reworded  to  require 

the  inmate  be  "prompdy"  advised. 

Another  comment  objected  to  the  fact 
that  the  rule  does  not  provide  an  inmate 
with  opportimity  to  review 
objectionable  materiaL  We  agree  in 
principle  that  the  inmate  should  be 
permitted  to  review  rejected  material  for 
purposes  of  considering  appeal.  In  many 
cases,  however,  the  review  itself  is 
objectionable.  Final  {  540Jl(d)  allows 
review  luiless  the  re>iew  is  determined 
to  provide  an  inmate  with  information 
which  is  deemed  to  pose  a  threat  or 
detriment  to  the  security,  good  order,  or 


discipline  of  the  insbtubon,  or  to 
encourage  or  instruct  in  criminal 
acbvity. 

Proposed  I  540.71(h),  which  relates  to 
filing  an  appeal  through  the 
Administrative  Remedy  Procedure  and 
to  obtaiiui^  a  further  review  of  a 
subscription  publication  after  a  six 
month  lapse,  has  been  deleted. 
Reference  to  the  Administrative  Remedy 
Procedure  is  now  incorporated  in  final 
S  540.7Hd).  and  since  the  Bureau  of 
Prisons  no  longer  excludes  subscription 
publications,  the  remainder  of  proposed 
subsection  (h)  is  superfluous. 

(6)  S  S40.71(e)    In  response  to  a 
comment  and  as  a  result  of  other 
revisions,  proposed  S  540.71(1).  which 
becomes  final  S  540.71(e),  is  reworded  to 
allow  either  the  publisher  or  sender  of 
an  unacceptable  publicabon  to  obtain 
an  independent  review  of  the  rejection. 
A  furthw  modification  instoiKrts  the 
Warden  to  retain  the  unacceptable 
material  at  the  insbtubon  ior  review 
where  an  inmate  indicates  an  intent  to 
file  an  appeal  under  the  Administrative 
Remedy  Procedure.  Where  appeal  is  not 
indicated,  or  where  the  rejection  is 
sustained,  the  unacceptable  material  is 
returned  to  the  publisher  or  sender.  A 
final  change  to  this  subsection  deletes 
the  phrase  "discontinue  mailing  the 
subscription"  as  subscription 
publications  may  no  longer  be  excluded. 

(7)  fi  540.71(f)    In  response  to 
comment,  proposed  S  540.71{j),  which 
becomes  final  §  540.71(f],  is  amended  by 
deletion  of  security  as  a  reason  for 
limiting  the  number  of  pubhcations  an 
inmate  may  receive  or  retain  in  his 
quarters.  As  now  stated,  such 
limitations  may  be  set  for  fire,  sanitation 
or  housekeeping  reasons.  The  rule  was 
further  amended  to  allow  limitations  to 
be  set  on  the  volume  of  the  publicatioas, 
in  reoc^nition  that  publications  vary 
greatiy  in  their  dimensions. 

Other  comments  suggested  that  an 
Inraate  be  aUowed  to  place  in  the  prison 
library  oiaterial  which  exceeds  the  local 
limits.  Two  comments  called  {or 
exclusion  of  legal  materials  from  these 
Umitations. 

The  Bureau  of  Prisons  permits  an 
inmate  to  retain  legal  materials 
necessary  for  legal  actions,  inciuding 
legal  reference  materials  such  as  books 
which  are  not  available  in  the  institutioD 
libraiy.  However,  this  material  may  not 
be  exluded  from  those  limitatimis  on 
incoming  publications  •»  aay  be 
neoeesary  for  fire,  safety,  sanitatiaa  or 
housekeeping  reasons.  Regardless  of  the 
nature  of  the  material,  if  an 
accumulation  of  material  will  pose  one 
of  these  hazards,  this  sccunulation  must 
be  restricted.  An  effori  may  be  made  to 
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provide  additional  storage  for  excess 
legal  materials.  Accordingly,  we  have 
included  in  new  {  540.71(f)  a  reference 
to  the  Bureau  policy  on  personal 
property  of  inmates,  which  authorizes 
staff  to  provide  an  inmate  additional 
storage  space  in  connection  with  legal 
activities  on  a  temporary,  short-term 
basis. 

(8)  Proposed  J  540.71  (k)  which  dealt 
with  completion  of  a  subscription  when 
an  inmate  is  transferred  and  the 
inmate's  responsibility  to  notify  the 
publisher  of  his  new  address  has  been 
deleted.  Subscriptions  are  no  longer 
excluded.  An  inmate's  responsibility  to 
notify  the  publisher  of  the  inmate's  new 
address  is  not  a  rule  which  can  be 
imposed  by  the  Bureau  of  Prisons  but  is 
a  requirement  better  left  to  the 
subscriber  of  the  publication. 

//.  Part  541— Subpart  D— Control  Unit 
Programs 

(1)  \  541.40    Proposed  5  541.50  Is 
renumbered  final  J  541.40.  The  final  rule 
significantly  amends  the  proposed  rule. 
It  now  requires  that  the  Bureau  of 
Prisons  provide  written  criteria  for  the 
referral,  placement,  review,  and  release 
of  an  inmate  in  a  control  unit  progam. 
The  final  rule  states  that  an  inmate 
housed  in  such  a  program  is  to  have  the 
opportunity  to  participate  in  programs 
and  activities,  restricted  only  as 
necessary  to  protect  the  security,  good 
order,  or  discipline  of  the  institution.  Aa 
amended,  the  final  rule  establishes  a 
framework  to  provide  hearing 
procedures  with  respect  to  placement 
within  a  control  unit  program,  and  to 
provide  information  to  an  irmiate  of  his 
or  her  status  while  housed  within  the 
unit. 

(2)  S  541.41    Proposed  S  541.51  is 
deleted.  Proposed  §  541.52  is 
renumbered  final  §  541,41  and  is  retided 

•InstitaHonal  Referral".  The  final  rule 
amends  the  proposed  rule  and  identifies 
factors  which  the  Warden  is  to  consider 
in  a  referral  to  the  Regional  Director  for 
an  inmate's  placement  within  a  control 
unit  program.  Criteria  contained  in 
proposed  S  541.52  is  either  clarified  or. 
as  in  the  instance  of  subsection  (a){2),  is 
deleted.  Additional  factors  for 
consideration  are  also  listed  in  die  final 
rule. 

(3)  S  541.42    This  section  is  new.  It 
establishes  a  Hearing  Administrator  to 
initially  determine  the  appropriateness 
of  an  inmate's  placement  in  a  control 
unit  program.  Qualifications  required  for 
a  person  to  serve  as  a  Hearing 
Administrator  are  identified  within  this 
section. 

(4)  S  541.43    This  section  is  new.  It 
describes  the  hearing  which  t«  provided 


to  an  inmate  recommended  for  a  control 
unit  placement.  The  final  rule  requires 
that  the  inmate  receive  advance  written 
notice  and  a  copy  of  the  rule  on  control 
unit  programs  at  least  24  hours  prior  to 
the  hearing.  The  final  rule  identifies  that 
information  which  is  to  be  contained  in 
the  written  notice.  This  section  also 
discusses  the  inmate's  rights  at  the 
hearing  (right  to  be  present,  to  staff 
representation,  to  present  documentary 
evidence,  to  present  witnesses),  as  well 
as  procedures  for  staff  to  follow  where 
an  inmate  is  illiterate. 

(5)  {  541.44    This  section  is  new.  It 
requires  that  the  Hearing  Administrator 
prepare  a  written  decision  as  to  whether 
a  control  unit  placement  is  warranted.  A 
summary  of  the  hearing  and  of  the 
information  supporting  the  decision  is 
also  required.  The  final  rule  states  the 
inmate  is  to  receive  a  copy  of  the  report 
unless  knowledge  of  it  would  pose  a 
threat  to  individual  safety  or 
institutional  security,  in  which  case  that 
limited  information  may  be  withheld. 
The  final  rule  also  requires  the  Inmate 
be  advised  that  the  decision  of  the 
Hearing  Administrator  is  forwarded  for 
review  of  the  Elxecutive  Panel,  and  that 
the  inmate  may  file  an  appeal  of  the 
Hearing  Administrators  decision  with 
this  Panel. 

(6)  J  541.45    Final  5  541.45  is  new  It 
identifies  those  persons  who  comprise 
the  Executive  Panel  and  describes  this 
Panel's  role  in  relation  to  the  referral  for 
control  unit  placement.  An  inmate's 
right  to  appeal  a  decision  of  the 
Executive  Panel  is  discussed  within  this 
section. 

(7)  5  54146    Proposed  {  541  53  is 
renumbered  final  S  541.46  and  is  retitled 
"Programs  and  Services",  The  final  rule 
amends  and  expands  the  proposed  rule. 
The  contents  of  proposed  S  541.53(a)  are 
deleted  as  levels  no  longer  are  required 
within  the  operation  of  a  control  unit 
program.  The  final  rule  significantly 
expands  proposed  \  541.53(b).  Proposed 
subsections  on  education,  legal 
activities,  work,  visiting, 
correspondence,  religion,  recreation,  and 
commissary  within  the  control  unit  are 
discussed  in  greater  detail  within  the 
final  rule.  Proposed  {  541.53(b)(3), 
counseling,  is  deleted,  with  its  concept 
Incorporated  into  the  new  final  rule 
subsections  on  casemanagement 
services,  counselor  services,  and  mental 
health  services.  The  scope  of  proposed 

S  541.53(b)(9),  leisure  activities,  is 
incorporated  into  the  final  rule  on 
recreation  (5  541.46(e)).  The  rule  on 
recreation  now  requires  that  an  inmate 
receive  a  minimum  of  seven  hours  (as 
opposed  to  two  hours  in  the  proposed 
rule)  weekly  recreation  and  exercise  out 


of  the  cell.  Additional  subsections 
incorporated  into  final  j  541.46  include 
industries,  medical  services,  and  food 
service  and  personal  hygiene. 

(8)  S  541.467    Final  S  541.47  is  new 
and  describes  Bureau  requirements 
when  an  inmate  is  admitted  to  a  control 
unit  program.  This  final  rule  includes 
requirements  that  an  inmate  be  notified 
of  the  expected  duration  of  his  or  her 
confinement  within  the  unit,  a  summary 
of  the  unit's  rules  and  procedures, 
expectations  concerning  the  inmate's 
involvement  in  control  unit  activities, 
and  criteria  for  release  from  the  unit. 

(9)  S  541.48    Proposed  S  541.54  is 
renumbered  final  {  541.46  and  is  retitled 
"Review  of  Control  Unit  Placement". 
The  final  rule  amends  the  proposed  rule 
in  several  ways.  A  cross  reference 
within  the  proposed  rule  to  Part  524  is 
deleted  The  final  rule  requires  that  unit 
staff  evaluate  informally  and  daily  an 
inmate's  adjustment  within  the  control 
unit.  TTie  final  rule  retains  the  provision 
contained  in  the  proposed  rule  that  an 
inmate  be  formally  reviewed  at  least 
once  ever>'  30  days  (as  opposed  to  once 
every  month  in  the  proposed  rule 
language)  and  identifies  those  persons 
who  normally  comprise  the  control  unit 
team.  The  final  rule  identifies  those 
factors  which  are  to  be  considered  in 
this  review  process.  An  expansion  of  the 
proposed  rule  is  contained  in  those 
provisions  that  (a)  establish  the  Warden 
as  the  review  authority  for  unit  team 
actions,  and  (b)  recognizes  an  inmate's 
rights  to  appeal  the  decision  of  the 
Warden  to  the  Executive  Panel.  Final 

S  541.48(d)  is  a  new  provision  and 
requires  that,  at  least  once  every  60-90 
days,  the  Executive  Panel  review  the 
status  of  an  inmate  housed  in  a  control 
unit  program.  The  final  rule  specifies 
that  ordinarily  an  inmate  is  interviewed 
in  person  at  the  Panel  review.  An 
inmate's  right  to  appeal  a  decision  of  the 
Executive  Panel  is  discussed  within  this 
section. 

(10)  5  54149    Proposed  S  541.55  is 
renumbered  final  {  541.49  and  is 
amended  to  state  that  either  the  unit 
team,  with  approval  of  the  Warden,  or 
the  Executive  Panel  may  release  an 
inmate  from  a  control  unit  program. 
Deleted  from  the  proposed  rule  is  the 
language  which  authorized  the  Assistant 
Director,  Correctional  Programs  Division 
to  release  an  inmate  from  a  control  unit 
program.  The  final  rule  identifies  factors 
to  be  considered  in  the  evaluation  of  an 
inmate's  readiness  for  release  from  a 
control  unit  program. 

III.  Part  543— Subpart  B— Legal  Matters 

(\)\  543.10    Proposed  S  543.11  is 
renumbered  final  j  543.10.  The  final  rule 
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contaiM  a  pnvision  Jhat  law  libeazies 
are  not  provided  at  Fedesal  Commuiiity 
Treatinent  Ceaten  oor  at  tbe  Federal 
Detention  Center,  El  Paso,  Texas,  as 
these  facilities  kave  presented  no 
demand  or  aeed  iat  sach  aaataiials. 
(2)  S  543.11   PrapMed  I  S«a.lZ  is 
renumbered  final  I  M3.11.  "Oe  fiul  vole 
contains  a  new  sobnolkiB  04  wUch 
requires  tlie  Warden  eosnie  that  tiie 
inmate  law  libraries  are  kept  atact  and 
that  lost  or  damaged  materials  are 
replaoed.  A  complete  list  of  OMrterials 
required  in  each  law  tibrary  wiM  not  be 
included  in  the  rules  dve  to  -flie 
combersome  «nd  cban^ng  nature  of 
such  a  list.  However,  a  fist  is  provided 
below  of  the  materials  which  we  ejq>ect 
will  be  provided  in  each  inslitiitioB's 
main  law  library.  Many  instihifions  have 
other,  smaller  "basic**  law  libraries  in 
their  segregation  or  camp  ontts.  "Hiese 
libraries  are  sinnlariy  required  1o  be 
kept  intact  and  updated.  A  fiat  of 
materials  for  "basic"  law  libraries  is 
also  included  below.  Proposed 
subsection  (b)  is  relettered  final 
subsection  (c).  Proposed  subsection  {c) 
is  relettered  final  subsection  [d]  and  is 
amended  by  stating  that  an  inmate  may 
receive  legal  documents  from  his 
attorney  through  the  mail  or  incident  to 
visiting.  It  further  provides  for  these 
documents  to  be  inspftrtftd  lor 
contraband  but  states  that,  if  properly 
presented,  Die  documents  may  net  be 
read.  This  subsection  is  also  amended  to 
allow  inmates  to  receive  hardcover  law 
books  from  bookstores  and  soficover 
materials  (£or  fxamplfi.  papeiback 
books,  newspapers,  magaziaesj  kowk 
any  source.  Proposed  sabsectiass  (d) 
and  (e)  are  relettered  final  subsectioBS 
(e)  and  (f).  Pscposed  sabsaotion  (i) 
beooBfies  £nal  subsectiaa  (f)  aad  is 
amended  to  indicate  ^lat  an  inmate  has 
no  right  to  liave  legal  docuiaeats 
duplicated  by  st^  wlieo  the  inmate  can 
accompliflh  the  same  by  ase  of  carbon 
paper.  Ilns  piovisiaa  mram  added  in 
consideration  of  the  lioiiiBd  availafaility 
of  duplicatioi  eqaipment  in  some 
inalitutions.  f^sposed  sobsectflBS  (g) 
and  (h)  an  reletteied  iari  stdwedions 
(h)  and  (i).  Prapoeed  atfbsecliOB  0) 
becomes  final  svbseofion  g)  «k1  is 
amended  by  deleting  4ie  fuafifying 
phrases  "as  far  as  practioar  and  "eqmd 
to  inmates  in  the  general  popaletion". 
Our  intent  is  to  ensore  th^  an  bmate 
has  aooess.  to  legal  atalcrials  and  an 
opportunity  to  prepaiie  legal  decoments. 
New  subsection  OJ  provides  for  an 
inmate  to  have  a  reasonable  aneont  of 
legal  material  wbfle  in  detention  or 
segregation. 


A.  "Basic "Law  Library  Materials 

1.  Beparter  'Deosians  of  tbe  United 
States  Supreme  Oomt"  (aanamwies  vi 
dedskms). 

2.  Statutes:  (a)  United  Stales  Code 
Annotsiled. 

(1)  Title  5,  Sections  1-5100  (includes 
Freedom  of  Informatioa  and  Privacy 
Acts). 

(2)  Title  Ifr— CoBsptele  tOiminal  Code 
and  Criminal  Procedures). 

(3)  Title  21— Complete  (Food  and 
Drugs). 

(4)  Title  26.  Sections  4001  to  End 
(Narcotic  Offenses), 

(5J  Tide  28 — ^Volumes  cwitaining 
Rules  of  the  Supreme  Court  of  tbe 
United  States;  United  States  Court  of 
Appeals  Rules  and  Federal  Rules  of 
Appelate  Procedure. 

(6)  Title  28,  Sections  2241  to  End 
(Habeas  Corpus  and  Motions  to  Vacate 
Sentence). 

[7)  Title  42,  Sections  1891-2010  (Public 
Health  and  'Welfare). 

,(8)  U.S.  Constitution  and  Amendments 
(Complete). 

(bj  Federal  Rules  of  Civil  Procedure 
(Pamphlet). 

3.  Regulations:  Title  28,  Code  of 
Federal  Regulations;  Judicial 
Administration 

4.  Other  Materials: 

(a)  Black's  Law  Dictionary. 

(b)  Complete  Manual  of  Criminal 
Forms.  Bailey  and  RothblatL 

(c)  Criminal  Law  Reporter,  current 
year's  subscription. 

(dj  Modem  Criminal  Procedure,  Hall 
and  Kamisar. 

(e)  Constitutional  Ri^ts  of  Prisoners. 
Palmer. 

(f)  Federal  Habeas  Coipas,  Sokol. 

(g)  You  and  the  Law,  Reader's  Digest 
(h)  Legal  Research  in  a  Notsheli. 

Cohen. 

(i)  Legal  Research,  Wntiag  and 
Analysis,  West  Publishing  Campany. 

Cj)  Corrections  and  {^isoners'  ISghto, 
Krantz. 

(k)  Manual  for  Prison  Law  Libraries. 
Wemer. 

^  Modem  Federal  Practice  Digest, 
Volumes  16-lBA,  26,  26A,  38.  and  42. 

(m)  Manual  for  Courts  Martial,  U.S. 
Government  Printing  Office. 

(nj  Justice  and  the  NSKtary,  Public 
Law  Education  Institute. 

(o)  Rights  of  the  Imprisoned,  Singer. 

(p)  Practice  Manual  on  Military 
Dischaige  Upgrading,  American  Civil 
Liberties  Union. 

(q)  Prisoners'  Assistance  Directory, 
The  National  Prison  Project. 

(r)  Criminal  Procedure  in  a  Natshell. 
Israel  and  LaFave. 


B.  "Main" Law  Library  Materials 

1.  All  "Basic"  law  library  materials; 
PLUS. 

2.  Reporters; 

(a)  United  Stales  Supreme  Court 
Reports  (Lawyers'  Edition  2d  Series), 
Voltrmes  4-26,  37-pre8ent. 

(b)  Supreme  Court  Reporter,  Volumes 
91-93A. 

(c)  Federal  Reporter,  2d  Series. 
Volumes  267-present. 

(d)  Federal  Supplement.  Volumes  173- 
present 

3.  Statutes: 

(a)  United  States  Code  Annotated 
(Complete). 

(b)  District  of  Columbia  Code 
Annotated  {Complete). 

4.  Other  Matenals: 

(a)  American  Jurisprudence  2d 
(Complete). 

(b)  Shepard's  United  States  and 
Federal  Citations. 

(c)  Ballentine's  Law  Dictionary. 

(d)  United  States  Supreme  Court 
Digest  Armotated  (Complete). 

(3)  §  543.12    ftxjposed  §  543.13  is 
renumbered  final  \  543.12. 

(4)  §  543. 13    This  section  was 
originally  published  as  proposed 

§  540.46  and  was  a  part  of  the  Bureau  of 
Prisons  proposed  rules  on  Inmate 
Visiting  (42  FR  26337  et  seq.).  Concern 
about  a  misunderstanding  of  proposed 
S  540.46(f),  which  allowed  searches  of 
attorneys  and  their  belongings  prior  to 
their  entry  into  an  institution,  required 
that  the  phrase  "for  the  purpose  of 
ascertaining  if  contraband  is  present"  be 
added  in  the  final  rule  (§  543.13). 
Proposed  §  540.46(g),  which  referred  the 
reader  to  Part  543,  is  deleted  as  die 
section  on  Visits  by  Attorneys  is  now 
induded  wthin  Part  543. 

(5J  S  543.14    Deleted  from  ^e  final 
rule  are  cross  references  to  Part  540  and 
Part  542  in  proposed  subsections  (a)  and 
(d)  respectively.  Fmal  55  543.14.  543.15 
and  543.16  are  expanded  to  clearly  state 
what  was  meant  by  the  use,  within  the 
proposed  rules,  of  the  phrase  "institution 
regulations".  5  543.14(a)(3)  is  amended 
to  read  "conspiracy  to  commit". 

(6)  5  54315    The  final  rule  states  that 
the  Warden  shall  refer  a  request  or 
decision  to  terminate  or  restrict 
individual  participants  within  a  legal  aid 
program  to  the  Regional  Counsel. 

(7)  5  543.16    Proposed  fi  543^  is 
renumbered  final  5  543.16.  The  final  rule 
is  amended  to  state  that  the  Warden 
"may",  as  apposed  to  "shall"  in  the 
proposed  rule,  have  each  assistant 
complete  the  indix^ated  stalement  and 
pledge. 
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Other  Comments 

Part  540— Subpart  F— Incoming 
Publications 

(1)  S  540.71    One  comment  stated  that 
the  Bureau's  rule  is  not  compatible  with 
the  Department  of  Justice  Standard  002 
(Mail  and  Visiting).  The  Department  of 
justice  standards  are  draft  standards 
and  open  to  comment.  Accordingly,  we 
have  suggested  that  Standard  002  be 
modified  in  the  format  of  our  amended 

S  540.71(a).  thereby  allowing  receipt  of 
softcover  material  from  any  source  but 
retaining  the  publisher,  book  club,  or 
bookstore  requirement  for  hardcover 
material. 

(2)  Comments  also  suggested  that  the 
phrase  "detrimental  to  the  security,  good 
order  or  discipline  of  the  institution  or  if 
it  might  facilitate  criminal  activity". 

(5  540.71(b))  is  vague  and  overbroad. 
More  specifically,  one  commenter 
suggested  the  Bureau  of  Prisons 
correctional  officials  were  overstepping 
their  authority  by  including  "might 
facilitate  criminal  activity".  We  do  not 
agree.  It  is  in  the  public  interest,  we 
believe,  to  take  steps  to  deter  criminal 
activity.  We  believe  that  "detrimental  to 
the  security,  good  order  or  discipline"  is 
by  necessity  broad  in  its  scope,  but  it  is 
not  overbroad. 

Another  comment  suggested  that  the 
rule  does  not  recognize  that 
rehabilitation  is  enhanced  by  contact 
with  and  communication  between  an 
inmate  and  the  community.  If  the 
publication  is  detrimental  to  the  security 
or  good  order  of  the  institution,  this  must 
be  controlling.  There  are  many 
alternative  opportunities  for  community 
contact. 

Comments  proposed  that  the  Bureau 
never  exclude  publications  for  reasons 
stated  in  the  proposed  rule  unless  there 
is  present  impermissible  content  under 
the  Procunier  v.  Martinez  standard  We 
believe  our  standards  comply  with  the 
standards  established  in  Martinez.  A 
comment  that  our  use  of  the  word 
"solely"  implies  that  a  publication  may 
be  excluded  at  least  in  part  on  its 
religious,  philosophical,  political,  social 
or  sexual  content  has  been  considered^ 
and  rejected.  We  recognize  that  on 
occasion  an  individual  issue,  in  its 
religious,  or  sexual,  or  other  broad 
content,  may  specificially  be  detrimental 
to  the  security,  good  order  or  discipline 
of  the  institution  and  therefore  warrant 
exclusion  for  that  reason. 

Another  comment  suggested  that  only 
the  offending  portions  of  a  publication 
be  deleted.  We  do  not  agree  with  this,  as 
it  would  mean  defacing  the  material  and 
laboriously  going  over  each  article  in 
each  publication,  even  after  identifying 


an  article  that  otherwise  would  be 
sufficient  to  reject  the  publication.  Also 
articles  may  be  cumulatively 
objectionable,  though  not  objectionable 
when  taken  singly. 

(3)  Another  comment  calls  for  the 
Bureau  to  make  available  a  list  of 
rejected  and  approved  publications.  The 
commenter  states  this  will  greatly 
contribute  towards  reduction  in 
inconsistent  decisions  between 
institutions  while  helping  establish 
precedents.  We  do  not  believe 
implementation  of  this  suggestion  is 
appropriate.  Our  final  rule  (5  540.71(c)) 
prohibits  excluded  lists,  with  individual 
issues  subject  to  rejection  only  for 
reasons  as  indicated  in  S  540.71(b). 
These  steps  provide  sufficient  details  as 
to  when  a  publication  may  be  rejected, 
yet  allow  the  Warden  the  necessary 
flexibility  to  consider  a  pubhcation's 
acceptability  within  the  context  of  his 
particular  mstitution.  Discretion  is  left 
with  individual  institutions  to  determine 
whether  a  publication  is  admissible. 

(4)  A  comment  suggesting  that  judicial 
determination  be  sought  to  review 
Bureau  rejection  of  a  publication  on  the 
basis  of  obscenity  is  not  appropriate, 
since  obscenity  is  not  a  criterion  in  this 
regulation  for  rejection  of  an  incoming 
publication.  Another  comment 
expressed  concern  that  the  rules  do  not 
provide  for  review  by  non-correctional 
officials.  We  recognize  the  rights  of 
appeal  of  both  the  inmate,  through  the 
Administrative  Remedy  Procedure,  and 
of  the  publisher  or  sender  of  the 
material,  through  appeal  to  the  Regional 
Director.  We  do  not  believe  it  is 
necessary  to  impose  this  burdensome 
requirement. 

We  do  not  concur  with  comments  on 
proposed  S  540.71(h)  that  the  Inmate 
should  have  the  right  to  assistance, 
including  counsel,  to  challenge  a 
publication's  rejection  or  that  the 
Administrative  Remedy  Procedure  be 
amended  to  provide  direct  and 
immediate  review  by  the  Regional 
Director  or  Central  Office.  Involvement 
of  counsel  is  neither  legally  required  nor 
administratively  desirable.  The  rejection 
of  a  publication  is  not  of  such  an 
emergency  nature  that  it  requires 
automatic  priority.  The  Administrative 
Remedy  Procedure  provides  an  inmate 
ample  opportunity  to  appeal  an  adverse 
decision,  thereby  receiving  a  higher 
level  review  and  decision. 

(5)  A  comment  requesting  a  detailed 
description  of  the  standards  involved  in 
an  "independent  review  "  (§  540.71(e)) 
has  been  considered.  We  do  not  believe 
it  necessary  or  feasible  to  provide  such 
a  description  any  more  than  for  the 
original  review.  The  standard  is  stated 


in  the  rule  We  have  in  rinai  S  540  71(b) 
provided  examples  of  the  type  of 
materials  which  we  believe  warrant 
rejection. 

(6)  A  comment  suggested  that 
minimum  standards  be  provided  and 
that  the  limitations  placed  on  the 
number  of  publications  received  or  kept 
(§  540.71(f))  must  be  justified  in  terms  of 
the  Martinez  standard  of  security,  order 
or  rehabilition.  We  note,  however,  that 
Martinez  talks  about  standards  of 
review  for  incoming  correspondence  but 
does  not  address  how  much  material 
may  be  stored.  Security  and  order  are 
the  justification  for  the  safety  and 
housekeeping  standard  of  the  rule.  A 
coniment  that  an  inmate  be  allowed  to 
retain  material  has  been  considered  and 
the  rule  has  been  modified  to  reflect  that 
an  inmate,  upon  indication  of  need,  may 
receive  on  a  temporary  basis  additional 
storage  space  for  legal  materials. 
However,  we  do  not  consider  the 
completion  of  serials  in  publications  to 
be  of  sufficient  significance  to  overcome 
legitimate  restrictions  on  safety  and 
good  housekeeping.  A  comment  that 
reasons  for  limitations  be  placed  in 
writing,  go  in  an  inmate's  permanent 
file,  and  be  made  known  to  the  inmate 
has  been  considered  and  rejected.  We 
do  not  believe  this  requirement  is 
necessary  as  the  limitation  is  imposed 
uniformly  on  all  inmates. 

//.  Part  541— Subpart  D— Control  Unit 
Programs 

(1)  Several  comments  questioned  the 
establishment  of  control  unit  programs 
artd  the  need  for  such  units  in  the 
Bureau  of  Prisons.  These  questions  have 
been  considered  in  the  past,  and  were 
reconsidered  on  the  basis  of  these 
comments.  In  1978,  a  federal  court 
agreed  with  the  need  for  such  a  control 
unit  program.  Bono  v.  Saxbe.  450  F. 
Supp.  934.  Lamitations  and  procedural 
requirements  of  these  final  rules  are,  in 
most  cases,  as  required  and  approved 
by  that  court.  It  is  believed  necessary  to 
have  such  a  specialized  program  for 
those  inmates  who  pose  serious 
problems  in  the  orderly  operation  of  the 
institution.  The  final  rules  have  been 
amended  to  incorporate  rights  of 
procedural  and  substantive  due  process, 
the  lack  of  which  was  cited  by  one 
commenter  as  a  deficiency  of  the 
proposed  rules. 

(2)  A  comment  was  received  inquiring 
as  to  whether  the  Control  Unit  at  the 
U.S.  Penitentiary  at  Marion,  Ilhnois  is 
the  only  such  unit  presently  operated  by 
the  Bureau  of  Prisons,  and  further  as  to 
whether  the  Bureau  intends  to  open  any 
further  units.  In  response  to  this 
commc.a,  it  is  noted  that  the  Marion 
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Control  Unit  is  the  only  one  presently 
operated  by  the  Bureau  of  Prisons  under 
this  rule  However,  it  is  indeed  possible 
that,  in  the  future,  other  control  units 
could  be  established  and  operated  under 
the  guidelines  of  this  subpart.  The 
Bureau  is  currently  considering  the  need 
for  such  a  unit  for  female  offenders. 

(3)  A  commenter  suggested  that  a 
"maximum  time  which  a  prisoner  can 
spend  in  the  control  unit  should  be  set  to 
avoid  the  possibility  of  abuse  by  prison 
officials".  The  commenter  recommended 
90  days.  We  do  not  believe  that 
establishment  of  a  maximum  period  is 
feasible.  Some  inmates  are  so  extremely 
dangerous  or  continously  disruptive  as 
to  preclude  a  90-day  ceiling  as  a 
reasonable  limit.  The  purpose  of  a 
control  unit  is  to  place  into  a  separate 
unit  those  inmates  who  are  unable  to 
function  in  a  less  restrictive 
environment.  The  lapse  of  a  specified 
number  of  days  does  not  resolve  the 
scope  of  this  concern.  The  Bureau's  final 
nile  requires  regular  review  of  each 
inmate  confined  in  a  control  unit 
program  and  establishes  factors  to 
consider  in  determining  release 
readiness.  We  believe  this  review 
process  provides  the  balance  to  avoid 
abuse  and  is  a  more  appropriate  course 
to  follow. 

(4)  Comment  was  received  on  the 
exercise  periods  which  are  available 
under  proposed  S  541.53.  Recreation, 
including  physical  exercise  out  of  the 
cell,  is  considered  an  important  element 
of  a  control  unit  program.  Recreation  is 
expanded  in  the  final  rule  to  include  a 
minimum  of  seven  hours  of  weekly 
recreation  and  exercise  out  of  the  cell. 
Other  types  of  recreation  are  also 
available.  It  is  important  to  note 
however  that,  contrary  to  the 
assumption  of  the  comment,  the  rule 
does  not  act  as  punishment  by  setting  a 
Umit  on  exercise.  It  sets  a  minimum 
amount  of  exercise  which  must  be 
achieved  under  any  circumstances. 
Additional  exercise  is  often 
accomplished,  according  to  the  number 
of  inmates  who  are  assigned  in  the  unit 
and  the  availability  of  staff  to  open  up 
and  supervise  the  exercise  areas. 

The  same  commenter  suggested  the 
use  of  control  unit  "graduates"  or  citizen 
boards  in  establishing  programs  for  the 
unit.  TTie  responsibility  for  conduct  of 
this  unit,  especially  as  it  is  closely 
related  to  security  concerns,  is  lodged  in 
the  U.S.  Attorney  General,  and  through 
his  delegation  in  correctional  employees 
of  the  Bureau  of  Prisons.  The  suggestion 
for  "graduate"  or  citizen  involvement 
has  been  considered;  it  is  rejected 
because  it  is  not  believed  that  such 
ongoing  involvement  would  be  of 


significant  benefit  to  the  operation  of  the 
control  unit  program. 

///.  Part  543— Subpart  B— Inmate  Legal 
Activities 

(1)  §  543.11     One  comment  objected 
to  the  limiting  phrases  "whenever 
practical"  in  the  first  sentence  and 
"where  practical"  in  the  third  sentence 
of  §  543.11(a);  this  commenter  indicated 
that  inmates  should  be  able  to  use  the 
inmate  law  library  whenever  they  are 
free  and  that  inmates  should  alv^ays  be 
able  to  prepare  legal  documents  in  their 
own  quarters.  These  proposed  phrases 
are  being  retained,  since  use  of  an 
inmate  law  library'  requires  adequate 
supervision  by  staff,  and  since  inmates 
must  schedule  their  activities  in  their 
own  quarters  to  minimize  conflict  with 
other  inmate  activities  in  those  quarters. 

One  comment  objected  to  the 
limitation  on  sources  of  law  books  in 
proposed  subsection  (c)  and  indicated 
that  inmates  should  be  able  to  purchase 
law  books  from  any  source  due  to  the 
high  cost  of  such  books.  This  rule  has 
been  modified  (final  §  543.11(d))  to 
allow  inmates  to  receive  softcover 
materials  from  any  source.  Continued 
limitations  on  receipt  of  hardcover 
publications  are  necessary  because  the 
security  riak  is  increased  when 
hardcover  books  are  sent  into  an 
institution  from  sources  other  than 
publishers  or  bodVstores.  The  expansion 
of  the  Bureau  of  Prisons  law  libraries 
should  further  alleviate  the  law  book 
availabihty  problem. 

One  comment  objected  to  the  limiting 
phrase  "unless  clearly  impractical"  in 
subsection  (h)  and  indicated  that  the 
phrase  is  too  vague  and  provides  no 
guidance.  However,  this  phrase  was 
intentionally  worded  broadly  to 
accommodate  a  wide  variation  in 
typewriter  availability  in  the  many 
types  of  institutions  in  the  Bureau  of 
Prisons. 

(2)  §  543.13    Some  objeCiions  were 
raised  to  the  requiremen*  in  proposed 
§  540.46  that  attorneys  make  advance 
appointments  prior  to  visiting  an  inmate- 
client,  on  the  basis  that  attorneys,  at 
least  during  regular  visiting  hours, 
should  not  be  subject  to  any  more 
stringent  regulations  than  other  visitors. 
The  provision  for  attorney  visits, 
however,  is  necessary  given  the 
arrangements  which  often  must  be  made 
to  provide  added  privacy  for  attomey- 
chent  consultation.  This  by  no  means 
prohibits  attorneys  from  making  regular 
visits  without  prior  appointments  under 
the  same  conditions  as  other  visitors. 

(3)  §  543.14    Several  comments 
objected  to  provisions  in  subsection  (a) 
which  indicates  circumstances  in  which 


att6mey  correspondence  or  visiting  may 
be  limited.  One  comment  indicated  that 
attorney  correspondence  should  only  be 
limited  if  the  attorney  violates  federal  or 
state  laws  through  his  use  of  the  mails. 
Another  comment  indicated  that 
subsections  (a)(2)  and  (a)(4)  are  vague 
and/or  overbroad.  The  first  comment 
fails  to  recognize  the  fact  that  security 
precautions  must  be  geared  to  the 
degree  of  threat  to  institutional  security 
rather  than  simply  to  the  source  of  the 
threat.  As  to  the  second  comment,  we 
disagree.  It  is  contemplated,  however, 
that  these  provisions  will  be  invoked 
infrequently  and  only  after  other  courses 
of  action  have  proved  to  be  insufficient. 

(4)  §  543.15-i  543.16    One  comment 
objected  to  the  word  "generally"  in  the 
second  sentence  of  §  543  15(a)  and 
indicated  that  legal  aid  programs  should 
always  be  allowed  to  operate  with  the 
same  independence  as  privately 
retained  attorneys.  The  Bureau  of 
Prisons  agrees  with  that  argument  but  is 
bound  by  state  laws  and  court  rules 
which  restrict  the  operation  of  legal  aid 
programs. 

One  comment  objected  to  provisions 
in  proposed  §§  543  15(c)  and  543.6(b)(3) 
and  indicated  that  provisions  relating  to 
legal  assistants  should  be  no  more 
restrictive  than  those  relating  to 
attorneys  in  proposed  §  543.14, 
However.'legal  assistants  are  not 
subject  to  the  same  educational, 
professional,  and  licensing  requirements 
as  attorneys,  and  extra  caution  in  the 
supervision  of  assistants'  activities  is 
therefore  appropriate. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t).  28  CFR, 
Chapter  V,  is  amended  as  set  forth 
below.  The  effective  date  of  these  rules 
will  be  August  1,  1979. 

Dated:  June  27. 1979. 
Norman  A.  Carlson. 
Director.  Bureau  of  Prisons. 

Part  540.  Subpart  F  is  added  as  set 
forth  below: 

PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 


Subpart  F— Incoming  Publications 

Sec 

540.70  Purpose  and  scope. 

540.71  Procedures. 
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Aiftfaarity:  5  USC  JOl;  18  USC  40(71.  404Z 
UMl.  4082.  5015.  5008;  2fl  USC  508  51(J.  2& 
CTR  O.flS-0.98. 


Subpart  F— Incoming  Publication* 

§  540.70     Purpose  snO  acop«. 

(a)  Th£  Bureau  of  Prisons  permits  an 
inmate  to  subscribe  to  or  to  receive 
publications  without  prior  approval  and 
has  established  procedures  to  determine 
if  an  incoming  publication  is  detrimental 
to  the  security,  discipline,  or  good  order 
of  the  institution  or  if  it  might  facilitate 
criminal  activity.  The  term  publication, 
as  used  in  this  rule,  means  a  book,  or  a 
single  issue  of  a  magazine  or  newspaper, 
plus  such  other  materials  addressed  to  a 
specific  inmate  as  advertising 
brochures,  flyers,  and  catalogues. 

(b)  The  Warden  may  designate  staff 
to  review  and  where  appropriate  to 
approve  ail  incoming  publications  in 
accordance  with  the  provisions  of  this 
rule.  Only  the  Warden  may  reject  an 
mcoming  publication. 

J  540.71     Procedures. 

(a)  An  inmate  may  receive  hardcover 
publications  only  from  the  publisher, 
from  a  book  club,  or  from  a  bookstore. 
An  inmate  may  receive  softcover 
material  (for  example,  paperback  books, 
newspapers,  magazines]  from  any 
source.  The  Warden  may  have  all 
incoming  publications  inspected  for 
contraband. 

(b)  The  Warden  may  reject  a 
publication  only  if  it  is  determined 
detrimental  to  the  security,  good  order, 
or  discipline  of  the  institution  or  if  it 
might  facilitate  criminal  activity.  The 
Warden  may  not  reject  a  publication 
solely  because  its  content  is  religious, 
philosophical,  political,  social  or  sexual, 
or  because  its  content  is  unpopular  or 
repugnant  Pub lica bona  which  may  be 
rejected  by  a  Warden  include  but  are 
not  limited  to  pubhcations  which  meet 
one  of  the  following  criteria: 

(1)  It  depicts  or  describes  procedures 
for  the  construction  or  use  of  weapons, 
ammunition,  bombs  or  incendiary 
devices; 

(2)  It  depicts,  encourages,  or  describes 
methods  of  esca()e  from  correctional 
facilities,  or  contains  blueprints, 
drawings  or  similar  descriptions  of 
Bweau  of  Prisons  institutions; 

(3)  It  depicts  or  describes  procedures 
for  the  brewing  of  alcoholic  beverages, 
or  the  manufacture  of  drugs; 

(4)  It  is  written  in  code; 

(5)  It  depicts,  describes  or  encourages 
activities  which  may  lead  to  the  use  of 
physical  violence  or  group  disruption; 


(6)  It  encouraxes  or  instructs  in  the 
commission  of  cnminal  activity; 

(7)  II  advocates  or  may  lead  to 
prohibited  sexual  activity  in  the 
institution 

(c)  The  Warden  may  not  establish  an 
excluded  list  of  publications  This 
means  the  Warden  shall  review  the 
individual  publication  prior  to  the 
rejection  of  that  pubhcation.  Rejection 
of  several  issues  of  a  subscription 
publication  is  not  sufficient  reason  to 
reject  the  subscription  publication  in  its 
entirety. 

(d)  Where  a  publication  is  found 
unacceptable,  the  Warden  shall 
promptly  advise  the  inmate  in  writing  of 
the  deostun  and  tht  reasons  fur  it.  Tht: 
notice  must  contain  reference  to  the 
specific  arliclelsj  or  matenalts) 
considered  obiectionable   Thu  Warden 
shall  permit  the  inmate  an  upjxjrtunity 
to  review  this  matenal  for  purposes  of 
filing  an  «pj>eal  under  the 
AdmimKtrative  Remedy  Proci^dure 
unless  such  review  may  provide  the 
inmate  with  information  of  a  nature 
which  is  deemed  to  pose  a  threat  or 
detriment  to  the  security  good  order  or 
discipline  of  the  Institution  or  to 
encourage  or  instruct  in  criming 
activity. 

(e)  The  Warden  shall  provide  the 
publisher  or  sender  of^n  unacceptable 
publication  a  copy  of  the  rejection  letter. 
The  Warden  shall  advise  the  publisher 
or  sender  that  he  may  obtain  an 
independent  review  of  the  rejection  by 
writing  to  the  Regional  Director  within 
15  days  of  receipt  of  the  rejet-tion  letter. 
The  Warden  shall  return  the  rejected 
publication  to  the  publisher  or  sender  of 
the  material  unless  the  inmate  indicates 
an  intent  to  file  an  appeal  under  the 
Administrative  Remedy  Procedure,  in 
which  case  the  Warden  shall  retain  the 
rejected  material  at  the  institution  for 
review.  In  case  of  appeal,  if  the  rejection 
is  sustained,  the  reiected  publication 
shall  be  returned  when  appeal  or  legal 
use  IS  completed. 

(0  The  Warden  may  set  limits  locally 
(for  fire,  sanitation  or  housekeeping 
reasons)  on  the  number  or  volimie  of 
publications  an  inmate  may  receive  or 
retain  in  his  quarters.  The  Warden  may 
authorize  an  inmate  additional  storage 
space  for  storage  of  legal  materials  in 
accordance  with  the  Bureau  of  Prisons 
procedures  on  personal  property  of 
inmates. 

Part  Ml.  Subpart  0  is  added  as  set 
forth  below: 


PART  541— INMATE  DISCIPUNE  AND 
SPECIAL  HOUSING  UNITS 

Subparts*  * 

*         «         •         •         • 

Subpart  C  (Rasarvedl 

Sut>(>art  O— Control  UnM  Programs 

541  40    Pur^KM^  and  scofte 

S41  41     Icatltntional  refemil 

541  12    DeaignuUon  of  heanrt^  adir.inistrator. 

541  4J     tieanng  prooedure. 

541.44  Decision  of  tlie  lieanag 
■dmuuitrator. 

541.45  Executive  panel  review  and  appeal. 
541  4U    n-Qigriun*  aiKJ  servioeB. 

541  47     AdflUASion  to  oontrol  unit. 
541.4a     Review  o/  cuntroJ  unit  placement 
541  49    Release  from  the  control  anil 

Authority  5  USC  301.  18  USC  4001.  4042. 
4081.  W&Z.  4161-4166.  5015.  5038.  2£  USC  509. 
510-.  ^  CJ-R  085-0^ 


Subpart  O — Control  Unit  Programa 

{S4140    Purpose  STHl  scope. 

(a)  La  an  effort  to  maintain  a  safe  and 
orderly  environment  within  its 
InstitutiOQS.  the  Bureau  of  Prisons 
operates  Control  Unit  Programs 
intended  to  place  into  a  separate  unit 
those  inmates  who  are  unable  to 
function  in  a  less  restrictive 
environment  without  being  a  threat  to 
others  or  to  Lhe  orderly  operation  of  the 
institution.  The  Bureau  of  Prisons 
provides  written  criteria  for  the; 

(1|  Referral  of  an  inmate  for  possible 
placement  within  the  Control  Unit 

(2j  Selection  of  an  mmate  for 
placement  within  the  Control  Unit 

(3)  Regular  review  of  an  inmate  while 
housed  in  the  Control  Unit:  and 

(4)  Release  of  an  inmate  from  the 
Control  Unit. 

(b)  The  Bureau  of  Prisons  provides  an 
inmate  confined  within  the  Control  Unit 
the  opportunity  to  participate  in 
programs  and  activities  restricted  as 
necessary  to  protect  the  security,  good 
order,  or  discipline  of  the  unit 

:  541.41    Inaaiutlonal  r««wTal. 

[a]  The  Warden  shall  submit  a 
^^•corame^datio^  for  referral  of  an 
inmate  for  placement  in  the  Control  Unit 
to  the  Regional  Director  in  the  region 
where  the  inmate  Is  located. 

(bj  The  Warden  shall  consider  the 
following  factors  in  a  reooramendaUor 
fur  Control  Unit  placement. 

(1)  Any  inadent  during  confinement  in 
which  the  inmate  has  caused  injury  to 
other  persocu. 
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(2)  Any  incident  in  which  the  inmate 
has  expressed  threats  to  the  life  or  well- 
being  of  other  inmates  or  staff  members. 

(3)  Any  incident  involving  possession 
by  the  inmate  of  deadly  weapons  or 
dangerous  drugs. 

(4)  Any  incident  in  which  the  inmate 
is  involved  in  a  disruption  of  the  orderly 
opeiation  of  a  prison,  jail  or  other 

(  orrectional  institution. 

(5)  Escapes  and  escape  attempts. 

(6)  The  nature  of  the  offense  for  which 
committed.  For  referral  to  a  control  unit 
in  a  Security  Level  6  institution,  factors 
(lH4)  in  this  paragraph  (b)  may  be 
considered;  for  referral  to  a  control  unit 
in  a  Level  8  institution,  factors  (5)  and 
(6)  in  this  paragraph  (b)  may  not  be 
considered,  except  as  provided  in 
paragraph  (c)  of  this  section. 

(c)  The  Warden  may  not  refer  an 
inmate  for  placement  in  the  Control 
Unit: 

(1)  If  the  inmate  shows  evidence  of 
significant  mental  disorder  or-major 
physical  disabilities; 

(2)  Solely  on  the  nature  of  the  crime 
which  resulted  in  the  inmate's 
incarceration  if  the  referral  is  to  a 
Control  Unit  in  a  Level  6  institution;  for 
that  referral,  the  nature  of  the  crime  may 
be  considered  in  combination  with  other 
factor(s).  as  described  in  paragraph  (b) 
of  this  section; 

(3)  Solely  on  the  basis  of  escape 
attempts,  or  incidents  involving 
possession  of  escape  tools  or  plans  if  the 
referral  is  to  a  Control  Unit  in  a  Security 
Level  6  institution;  for  that  referral, 
however,  if  injury  or  threat  to  life  or  use 
of  deadly  weapons  occurs  in  an  escape 
attempt,  a  requisite  factor  will  be  met  to 
warrant  consideration  for  a 
recommended  referral  to  the  Control 
Unit. 

(4)  On  the  basis  that  the  inmate  is  a 
protection  case,  e.g.,  a  homosexual,  an 
informant,  etc.,  unless  the  inmate  meets 
other  criteria  as  described  in  paragraph 
(b)  of  this  section. 

§  541.42    Designation  of  haarlrtg 
administrator. 

The  Regional  Director  shall  designate 
a  person  in  the  Regional  Office  to 
review  the  institutional  referral  and  to 
conduct  a  hearing  on  the 
appropriateness  of  an  inmate's 
placement  in  the  Control  Unit  The 
ilearing  Administrator  shall  have  the 
following  qualifications: 

(a]  Correctional  experience,  including 
institutional  work  with  inmates, 
processing  of  inmate  disciplinary 
actions,  significant  institutional 
experience  in  observing  and  evaluating 
inmate  adjustment  and  disruptive 
behavior,  and  knowledge  of  the  options 


available  in  the  Bureau  of  Prisons  for 
dealing  with  such  conduct; 

(b)  Lack  of  former  personal 
involvement  in  an  Institution 
Disciplinary  Committee  action  involving 
the  particular  inmate  referred;  and 

(c)  Familiarity  with  Bureau  of  Prisons 
policies  and  operations,  including  the 
criteria  for  placement  of  inmates  in 
different  institutions  and  in  the  Control 
Unit 

$541.43    Hearing  procedure. 

(a)  The  Hearing  Administrator  shall 
provide  a  hearing  to  an  inmate 
recommended  for  placement  in  the 
Control  Unit.  The  hearing  shall  take 
place  at  the  recommending  or  sending 
institution. 

(b)  The  hearing  shall  proceed  as 
follows. 

(1)  Staff  shall  provide  an  inmate  with 
advance  written  notice  of  the  hearing 
and  a  copy  of  this  rule  at  least  24  hours 
prior  to  the  hearing.  The  notice  will 
advise  the  inmate  of  the  specific  act(8) 
or  other  evidence  which  forms  the  basis 
of  the  recommendation  that  the  inmate 
be  transferred  to  the  Control  Unit, 
unless  such  evidence  would  likely 
endanger  staff  or  others.  If  an  inmate  is 
illiterate,  staff  shall  explain  the  notice 
and  this  rule  to  the  inmate  and 
document  that  this  explanation  has 
occurred. 

(2)  The  inmate  has  the  right  to  be 
present  throughout  the  hearing,  except 
where  institutional  security  is 
jeopardized.  The  Hearing  Administrator 
may  conduct  a  hearing  in  the  absence  of 
the  inmate  when  the  inmate  refuses  to 
appear.  The  Hearing  Administrator  shall 
document  an  inmate's  refusal  to  appear, 
or  other  reason  for  non-appearance,  in 
the  record  of  the  hearing. 

(3)  The  Hearing  Administrator  shall 
provide  an  inmate  the  service  of  a  full 
time  staff  member  to  represent  the 
inmate,  if  the  inmate  so  desires.  The 
Hearing  Administrator  shall  document 
in  the  record  of  the  hearing  an  inmate's 
request  for  or  refusal  of  staff 
representation.  The  inmate  may  select  a 
staff  representative  from  the  local 
institution.  If  the  selected  staff  member 
declines  or  is  unavailable,  the  inmate 
has  the  option  of  selecting  another 
representative  or,  in  the  case  of  an 
absent  staff  member,  of  waiting  a 
reasonable  period  for  the  staff  member's 
return,  or  of  proceeding  without  a  staff 
representative.  When  an  inmate  is 
illiterate,  the  Warden  shall  provide  a 
staff  representative.  The  staff 
representative  shall  be  available  to 
assist  the  inmate  and,  if  the  inmate 
desires,  shall  contact  witnesses  and 
present  favorable  evidence  at  the 


hearing.  The  Hearing  Administrator 
shall  afford  the  staff  representative 
adequate  time  to  speak  with  the  inmate 
and  to  interview  available  witnesses. 

(4)  The  inmate  is  entitled  to  present 
documentary  evidence  and  to  have 
witnesses  appear,  provided  that  calling 
witnesses  would  not  jeopardize  or 
threaten  institutional  security  or 
individual  safety,  and  further  provided 
that  the  witnesses  are  available  at  the 
institution  where  the  hearing  is  being 
conducted. 

(i)  The  evidence  to  be  presented  must 
be  material  and  relevant  to  the  issue  as 
to  whether  the  inmate  can  and  would 
function  within  any  prison  population 
without  being  or  posing  a  threat  to  staff 
or  others  or  to  the  orderly  operation  of 
the  institution.  The  Hearing 
Administrator  may  not  consider 
evidence  offered  to  reverse  or  repeal  a 
prior  finding  of  a  disciplinary  violation. 

(ii)  Repetitive  witnesses  need  not  be 
called.  Staff  who  recommend  placement 
in  the  Control  Unit  are  not  required  to 
appear,  provided  their  recommendation 
is  fully  explained  in  the  record.  Staff 
who  were  involved,  in  any  capacity,  in 
former  disciplinary  proceedings  need 
not  be  called  as  to  their  involvement  in 
those  proceeding,  since  this  hearing  is 
not  to  go  over  the  factual  basis  for  prior 
actions  which  have  been  decided. 

(iii)  W^hen  a  witness  is  not  available 
within  the  institution,  or  not  permitted  to 
appear,  the  inmate  may  submit  a  written 
statement  by  that  witness.  The  Hearing 
Administrator  shall,  upon  the  inmate's 
request,  postpone  any  decision 
following  the  hearing  for  a  reasonable 
time  to  permit  the  obtaining  and 
forwarding  of  written  statements. 

(iv)  The  Hearing  Administrator  shall 
document  in  the  record  of  the  hearing 
the  reasons  for  declining  to  permit  a 
witness  or  to  receive  documentary 
evidence. 

§541.44    Decision  of  the  hearing 
administrator. 

(a)  At  the  conclusion  of  the  hearing 
and  following  review  of  all  material 
related  to  recommendation  for 
placement  of  an  inmate  in  the  Control 
Unit  the  Hearing  Administrator  shall 
prepare  a  written  decision  as  to  whether 
this  placement  is  warranted.  The 
Hearing  Administrator  shall: 

(1)  Prepare  a  summary  of  the  hearing 
and  of  all  information  presented  upon 
which  the  decision  is  based;  and 

(2)  Indicate  the  specific  reasons  for 
the  decision,  to  include  a  description  of 
the  act  or  series  of  acts,  or  evidence  on 
which  the  decision  is  based. 

(b)  The  Hearing  Administrator  shall 
advise  the  inmate  in  writing  of  the 
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decision.  The  inmate  shall  receive  the 
in/ormatioo  described  in  paragraph  (a) 
of  this  section  unless  it  is  determined 
that  the  release  of  this  information  could 
pose  a  threat  to  individual  safety,  or 
institutional  security,  in  which  case  that 
limited  information  may  be  withheld 
The  Hearing  Administrator  shall  advise 
the  inmate  that  the  decision  will  be 
submitted  for  review  of  the  Executive 
Panel.  The  Hearing  Administrator  shall 
advise  the  inmate  that,  if  the  inmate  so 
desires,  the  inmate  may  submit  an 
appeal  of  the  Hearing  Administrator's 
decision  to  the  Executive  Panel  "Hiis 
appeal,  with  supportmg  documentation 
and  reasons,  must  be  filed  within  five 
working  days  of  the  inmate's  receipt  of 
the  Hearing  Administrator's  decision. 
(c)  The  Heanng  Administrator  shall 
send  the  decision,  whether  for  or  against 
placement  in  the  Control  Unit,  and 
supporting  documentation  to  the 
Executive  Review  Panel  Ordinarily  this 
18  done  within  20  working  days  after 
conclusion  of  the  hearing  Any  reason 
for  extension  is  to  be  documented. 

SS4145     Ejiecutiv«  p«ne<  r«v»ew  •nd 
appeal. 

The  Executive  Panel  is  composed  of 
tli«  Regvxial  Director  of  the  region 
where  the  Control  Unit  i^  located  to 
which  referral  is  being  considered  and 
the  Assistant  Director.  Correctional 
Programs  Division. 

(a)  The  Executive  Panel  •hall  review 
the  decision  and  supporting 
documentation  of  the  Hearing 
AdministratxjT  and.  if  submitted,  the 
information  contained  m  an  inmate's 
appeal.  The  Panel  shall  accept  or  reject 
the  Heanng  Admuiistrator  s  dedsior 
within  fifteen  working  days  of  its 
receipt,  unless  for  good  cause  there  is 
reason  for  delay,  which  shall  be 
documented  in  the  record. 

(b)  The  Executive  Panel  shall  provide 
a  copy  of  their  decision  to  the  Warden 
at  the  institution  to  which  the  inmate  is 
to  be  transferred,  to  the  inmate,  to  the 
referring  Warden,  and  to  the  Hearing 
Administrator 

(c)  An  inmate  may  appeal  a  decision 
of  die  Executive  Panel,  through  use  of 
the  Administrative  Remedy  Procedure, 
directly  to  the  Office  of  General 
Counsel.  Bureau  of  Prisons. 

}  S4 1 .46     ProQf  amc  and  »m'v»c«s^ 

The  Warden  shall  provide  the 
following  services  to  the  Control  Unit 
irunate. 

(a)  Education:  The  Warden  shall 
assign  a  member  of  the  education  staff 
to  the  Control  Unit  on  at  least  a  part- 
tijBe  basis  to  assist  in  developing  an 
educational  program  to  fulfdl  each 


Inmate's  academic  needs  Study  courses 
are  provided  for  all  le\'el«.  i  e  ,  adult 
basic  education,  GET)  prrmrHnis. 
correspondence  courses  areHS  of 
special  interest   and  collt-^  counwis 
The  education  staff  memh^'r  is  also 
ordinarily  a  memUer  of  the  Ckintrol  Unit 
team. 

(b)  Work  Assiiinments  Staff  may 
assign  inmates  to  a  work  assignment 
such  as  range  orderly    Ihe  manner  in 
which  these  duties  are  earned  out  will 
reflect  the  inmate's  unit  adjustment,  and 
will  assist  staff  in  evaluating  the  inmate 

(c)  Industries:  If  an  industry  program 
exists  in  the  Control  Unit,  each  inmate 
participating  m  this  program  may  earn 
industrial  good  time  and  industrial  pay, 
subject  to  the  regulations  of  Federal 
Prison  Industries,  Inc.  The  industry 
program  is  8uper\ised  by  an  industry 
foreman.  The  Control  Unit  team  w  Ji 
determine  when  or  if  an  industry 
assignment  in  appropriate  for  each 
inmate  who  submits  a  request  fur 
possible  assigniBent  to  industries  work. 

(d^  Lego!- The  Control  Unit  lej^al 
library  is  equip^'ed  with  basic  legal 
reference  books  table  and  chair 
typewriter,  paper  and  cariK)n  The 
library  is  offered  to  eatrh  inmHte,  upon 
request  and  in  turn 

(e)  Recreation:  The  recreation 
program  in  the  control  unit  shall  include 
the  following  requirements. 

(1)  Each  inmate  shall  have  the 
opportunity  to  receive  a  minimum  of 
seven  hours  weekly  recreation  and 
exercising  out  of  the  cell 

(21  Staff  shut!  prcvide  rerreatidn  by  a 
rotation  of  participants  during  the  day 
When  an  inmate  refuses  recreation,  staff 
shall  note  this  fart  on  the  inmate's 
recreation  form 

(3)  An  iiunate  who  desires  to  recreate 
with  another  inmate  or  other  inmates 
may  submit  a  request  to  do- so  The 
inmates  involved  must  ail  sign  the  form. 
indicating  that  they  are  willing  to 
recreate  together  Before  release  from 
the  unit,  each  inmate  must  have  shown, 
for  a  significant  period  of  time,  the 
abiUty  to  recreate  at  the  same  time  and 
cooperatively  with  dthers 

(4)  Staff  shall  offer  outdoor  recreation 
to  inmates  who  desire  this,  weather 
permitting.  Staff  shall  provide  foul 
weather  gear  for  inmates  who  choose  to 
recreate  outdoors  dunng  inclement 
weather 

(5)  Staff  shall  provide  various  ^ames 
and  exemse  materials  as  consistent 
with  custodial  considerations  Inmates 
who  alter  or  intentionally  damage 
recreation  equipment  will  be  deprived  of 
the  use  of  that  equipment  in  the  future 

(f)  Casemanagement  Services  The 
casemanager  is  responsible  for  all  areas 


of  case  management  inchtding 
preparation  of  the  visiting  list  notarizing 
documents,  preparation  of  various 
reports,  and  other  casemanagement 
duties  The  casemanager  is  ordmardy  a 
inem!)tT  of  the  (Control  Unit  team. 

(gl  CounaeJor  Senrices:  The  unit 
counselor  handles  phone  call  requests, 
special  coixxms  and  requests  of 
inmates,  requests  for  administrative 
remedy  forms,  and  u  available  for 
consultation. 

|b )  MedicaJ Senrices:  A  member  of  the 
medical  staff  thaii  visit  the  Control  Unit 
inmates  daily  A  physician  will  visit  the 
unit  as  the  need  arises.  Should  an  illness 
rtn^uire  evaluation  or  treatment  which 
cannot  be  admiiustered  tn  the  unit,  and 
upon  the  request  of  the  medical  doctor 
or  dentist,  staff  shall  escort  the  inmate 
patient  to  the  institution  hospital 

(i  j  Mental  Health  Services:  Dunng  the 
first  30-day  penod  in  the  Control  Unit 
staff  shall  schedule  the  Control  Unit 
inmate  for  a  psycholugical  evaluation 
conducted  by  a  staff  psychologist 
Additional  individual  evaluations  shall 
occur  no  less  than  every  3  months.  The 
psychologut  shall  assist  on  other 
problems,  related  to  his  or  her  field, 
upon  request  Psychiatnc  services  will 
be  provided  when  necessary. 

()  j  Heltgion:  Staff  shall  issue  religious 
matenals  upon  request,  limited  by 
secunty  considerHUoo  and 
housekeepuig  rules  m  the  unit   This 
malenal  may  come  from  an  inmate  a 
personal  property  or  from  the  chaplain's 
offu^.  Ilie  institutional  chaplains  shall 
make  weekly  visits  to  the  Control  Unit 
and  additional  visits  as  needed. 
Religious  assembbes  or  group  meetings 
will  not  be  allowed  in  the  unit. 

(k  j  Food  Service  and  Personal 
Hy\iiene:  Staff  shall  provide  food 
services  and  personal  hygiene  care 
oonsistenf  with  the  requirements  of  the 
current  r\de  regarding  Special  Housing 
UojU. 

(1)  Correspondence:  Inmates  confined 
in  the  Control  Unit  are  considered,  by 
reason  of  their  placement  in  the  Umt  to 
be  secunty  risks,  and  are  therefore 
placed  in  restricted  correspondence 
status. 

(m)  Visiting:  Visits  for  inmates 
confined  in  the  Control  Unit  are 
conducted  in  a  controlled  visiting  area, 
separated  from  regular  visiting  facihties. 
Staff  shall  allot  a  minimum  of  18  hours 
per  month  visiting  time  to  the  Control 
Unit  inmate.  The  number  of  consecutive 
hours  visiting  on  a  particular  day  may 
be  limited  by  the  number  of  visitors 
waitir;g  to  visit  A!!  visitors  must  be  on 
the  inmate's  approved  visiting  list. 

(nj  Comm/ssorjr  Staff  shall  establish 
a  commissary  purchase  schedule  The 
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amount  of  money  Control  Unit  tnmatef 
can  spend  per  month  it  ooniparabia  to 
what  inmates  residing  tn  tfa*  general 
population  can  spend  for  commissary 
and  hobbycraft  items.  Stati  may  limit 
commissary  items  to  ensure  the  safety 
and  security  of  the  unit 

SM1.47    Admission  to  control  unR. 

Staff  shall  provide  an  inmate  admitted 
to  the  Control  Unit  with: 

(a)  Notice  of  the  expected  duration  of 
the  inmate's  confmement  in  the  Control 
Unit 

(b)  The  choice  of  a  closed  front  or 
open  front  cell  (staff  may  place  an 
inmate  in  a  solid  front  ceU,  which 
screens  out  noise  and  lig^t  only  with 
the  inmate's  written  consent);  the 
inmate  has  this  choice  only  %vlien  closed 
front  cells  are  available  in  the  unit; 

(c)  That  personal  property  which  is 
allowable  in  the  unit  (items  made  of 
glass  or  metal  will  not  be  permitted): 

(d)  A  summary  of  the  rules  and 
regulations  and  disciplinary  procedures 
applicable  in  the  unit; 

(e)  An  explanation  of  the  activities  of 
the  Control  Unit 

(f)  The  expectations  of  the  inmate's 
involvement  in  Control  Unit  Activitiet; 
and 

(g)  The  criteria  for  release  from  the 
umt  and  how  those  critwia  specifically 
relate  to  this  confinement  period  in  the 
unit  and  any  specific  requironents  in  the 
inmate's  individual  case. 

S  541.4S    Review  of  control  unit 
placsment 

(a)  Unit  staff  shall  evaluate  informally 
and  daily  an  inmate's  adjustmeat  within 
the  Control  Unit  Once  every  30  days, 
the  Control  Unit  team,  comprised  of  the 
Control  Unit  Manager,  and  other 
members  designated  by  the  Warden 
(ordinarily  to  include  the  casemanager 
and  education  staff  member  assigned  to 
the  unit]  shall  meet  with  an  inmate  in 
the  Control  Unit,  The  unit  team  shall 
consider  the  inmate's: 

(1)  Unit  status; 

(2)  Adjustment  and 

(3)  Readiness  for  release  from  the 
unit  (See  $  541.4g(a)] 

(b)  The  Warden  shall  serve  as  the 
review  authority  at  the  institutional 
level  for  unit  team  actioos. 

(c)  An  inmate  may  appeal  the 
Warden's  decision  to  the  Executive 
Panel  within  five  working  days  of 
receipt  of  that  deosion. 

(d)  At  least  once  every  60  to  90  days, 
the  Executive  Panel  shall  review  the 
status  of  an  inmate  in  the  Control  Unit 
to  determine  the  inmate's  readiness  for 
release  from  the  Unit  The  Executive 
Panel  shall  consider  those  factors 


specified  in  f  541.49(a).  along  with  any 
raoommendations  by  the  unit  team  and 
Warden. 

The  decision  of  the  Executive  Panel  is 
communicated  to  the  inmate.  Ordinarily, 
the  inmate  is  interviewed  in  person  at 
this  review.  If  the  inmate  refuses  to 
appear  for  ttiis  review,  or  if  there  is 
other  reason  for  not  having  an  in-person 
review,  diis  will  be  documented. 

(e)  An  inmate  may  appeal  a  decision 
of  the  Executive  Panel,  through  use  of 
the  Administrative  Remedy  Procedure, 
directly  to  the  Office  of  General 
Counsel,  Bureau  of  Prisons. 

S  541.49    Reteass  from  the  control  untt. 

(a)  Either  the  unit  team,  with  approval 
of  the  Warden,  or  the  Executive  Review 
Panel  may  release  an  inmate  from  the 
Control  Unit.  The  following  factors  are 
considered  in  evaluation  of  an  inmate's 
readiness  for  release  from  the  Control 
Unit 

(1)  Personal  grooming  and  cleanliness: 

(2)  Quarters'  sanitation; 

(3)  Relationship  with  other  inmates 
and  staff  members,  which  demonstrates 
improvement  in  the  type  of  disruptive 
behavior  which  was  the  basis  for 
placement  in  the  unit; 

(4)  Satisfactory  involvement  in  work 
and  recreational  activities  and 
assignments; 

(5)  Adherence  to  institution  and 
Bureau  of  Prisons  rules  and  policy. 

(b)  An  inmate  released  from  the 
Control  Unit  may  be  returned: 

(1)  To  the  institution  from  which  tfie 
inmate  was  originally  transferred: 

(2)  To  another  institution; 

(3)  Into  the  general  population  of  the 
institution  which  has  the  Control  Unit. 

Part  543  is  added  as  set  forth  below: 
PART  543— LEGAL  MATTERS 

Subpart  A  [Reserved] 

Sutipart  B— Ininate  Lagal  Acttvttles 

543.10  Purpose  and  scope. 

543.11  Legal  research  and  preparation  of 
legal  documents. 

543.12  Retention  of  attorneys. 

543.13  Visits  by  attorneys. 

543.14  Limitation  or  denial  of  attorney  visits 
and  correspondence. 

543.15  Legal  aid  program. 

543.16  Other  paralegals,  clerics,  and  legal 
assistants. 

Antliottty:  5  U.S.C  301;  18  U.S.C.  4001.  404Z 
4061,  4062,  5015.  503S:  28  U.S.C.  509,  Sltt  28 
CFR  0.95-0.98. 


Subpart  A  [Reserved] 

Subpart  B — Inmate  Legal  Activities 

S  543.10    Purpose  and  scope. 

The  Bureau  of  Prisons  affords  an 
inmate  reasonable  access  to  legal 
materials  and  counsel  and  reasonable 
opportunity  to  prepare  legal  documents. 
The  Warden  shall  establish  an  inmate 
law  library,  and  procedures  for  access 
to  legal  reference  materials  and  to  legal 
counsel,  arui  for  preparation  of  legal 
documents.  Law  libraries  are  not 
provided  at  Federal  Community 
Treatment  Centers  or  at  the  Federal 
Detention  Center,  EH  Paso,  Texas. 

S  543.1 1    Legal  research  snd  preparation 
of  legal  doomwrtts. 

(a)  The  Warden  shall  make  materials 
in  the  inmate  law  library  available 
whenever  practical  including  evening 
and  weekend  hours.  The  Warden  shall 
allow  an  inmate  a  reasonable  amount  of 
time,  ordinarily  during  the  inmate's 
leisure  time,  to  do  legal  research  and  to 
prepare  legal  documents.  Where 
practical  the  Warden  shall  allow 
preparation  of  documents  in  living 
quarters  during  an  inmate's  leisure  time. 

(b)  The  Warden  shall  periodically 
ensure  that  materials  in  each  inmate  law 
hbrary  are  kept  intact  and  that  lost  or 
damaged  materials  are  replaced. 

(c)  Staff  shall  advise  an  inmate  of 
rules  and  local  procedures  governing  use 
of  the  inmate  law  library.  Unauthorized 
possession  of  library  materials  by  an 
inmate  constitutes  a  prohibited  act. 
generally  warranting  disciplinary  action 
(see  Part  541  of  this  chapter), 

(d)  An  inmate  may  receive  or 
purchase  law  materials  from  outside  the 
institution,  but  the  Warden  may  reject 
material  if  there  is  a  compelling  reason 
in  the  interest  of  institution  security, 
good  order,  or  discipline.  The  Warden 
may  limit  for  housekeeping  reasons  the 
amount  of  legal  materials  an  inmate 
may  accumulate.  An  inmate  may  receive 
hardcover  law  books  from  publishers  or 
bookstores.  An  inmate  may  receive 
softcover  material  (for  example, 
paperback  books,  newspapers, 
magazines)  from  any  source.  An  inmate 
may  receive  court  or  legal  documents 
from  court  clerks  or  judges  or  from  his 
attorney  through  the  mail  or  incident  to 
visiting.  Staff  may  inspect  these 
documents  for  contraband  but  may  not 
read  them  if  properly  presented. 

(e)  An  inmate  is  responsible  for 
submitting  his  documents  to  court. 
Institution  staff  who  are  authorized  to 
administer  oaths  shall  be  available  to 
provide  necessary  witnessing  of  these 
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documents,  as  requested  by  inmates  and 
at  times  scheduled  by  staff. 

(f)  Unless  the  institution  has  an  active, 
ongoing  legal  aid  program,  the  Warden 
shall  allow  an  irunate  the  assistance  of 
another  inmate  during  their  leisure  time 
for  purposes  of  legal  research  and 
preparation  of  legal  documents.  The 
Warden  may  impose  limitations  on  this 
assistance  in  the  interest  of  institution 
security,  good  order,  or  discipline. 

(g)  The  institution  staff  shall,  upon  an 
inmate's  request  and  at  times  scheduled 
by  staff,  duplicate  legal  documents  if  the 
inmate  demonstrates  that  more  than  one 
copy  must  be  submitted  to  court  and 
that  the  duplication  cannot  be 
accomplished  by  use  of  carbon  paper. 
The  inmate  shall  bear  the  cost,  and  the 
duplication  shall  be  done  so  as  not  to 
interfere  with  regular  institution 
operations.  Staff  may  waive  the  cost  if 
the  inmate  is  without  funds  or  if  the 
material  to  be  duplicated  is  minimal, 
and  the  inmate's  requests  for 
duplication  are  not  large  or  excessive. 

(h)  Unless  clearly  impractical,  the 
Warden  shall  allow  an  inmate  preparing 
legal  documents  to  use  a  typewriter,  or. 
if  the  inmate  cannot  type,  to  have 
another  inmate  type  his  documents.  The 
Warden  may  allow  the  inmate  to  hire  a 
public  stenographer  to  type  documents 
outside  the  institution,  but  the  institution 
may  not  assume  the  expense  of  hiring 
the  public  stenographer.  Staff  shall 
advise  the  irunate  of  any  delay  in  the 
typing  of  which  they  have  received 
notice. 

(i)  The  Warden  shall  give  special  time 
allowance  for  research  and  preparation 
of  documents  to  an  irunate  who 
demonstrates  a  requirement  to  meet  an 
imminent  court  deadline.  Otherwise, 
each  inmate  shall  continue  his  regular 
institutional  activities  without  undue 
disruption  by  legal  activities. 

(j)  With  consideration  of  the  needs  of 
other  inmates  and  the  availability  of 
staff  and  other  resources,  the  Warden 
shall  provide  an  inmate  confined  in 
disciplinary  segregation  or 
administrative  detention  a  means  of 
access  to  legal  materials,  along  with  an 
opportunity  to  prepare  legal  documents. 
The  Warden  shall  allow  an  inmate  in 
segregation  or  detention  a  reasonable 
amount  of  personal  legal  materials.  In 
no  case  shall  the  amount  of  personal 
legal  materials  be  such  as  to  pose  a  fire, 
sanitation,  security,  or  housekeeping 
hazard. 

5  543.12     Retention  o'  artofneys 

(a)  The  Waraen  snaii  auow  an  inmate 
to  contact  and  retain  attorneys.  With  the 
written  consent  of  the  inmate,  staff  may 
advise  an  attorney  of  the  inmate's 


available  funds.  Staff  may  not  inttrfpre 
with  selection  and  retention  of  at!orr.i>s 
if  the  inmate  has  attained  majonty  and 
is  mentally  competent.  If  the  inmate  is  a 
mental  incompetent  or  a  minor,  the 
Warden  shall  refer  to  the  inmate's 
guardian  or  to  the  appropriate  court  all 
matters  concerning  the  retention  and 
payment  of  attorneys. 

(b)  The  Bureau  of  Prisons  may  not  act 
as  guarantor  or  collector  of  fees.  As  to 
correspondence  with  attorneys  and 
telephone  calls  to  attorneys,  see  Part  540 
of  this  chapter 

S  S43.13     Visits  by  attofneys. 

(a)  The  Warden  shall,  under  the 
conditions  of  this  section,  permit  visits 
by  the  retained,  appointed,  or 
prospective  attorney  of  an  inmate  or  by 
an  attorney  who  wishes  to  interview  an 
inmate  as  a  witness. 

(b)  The  Warden  generally  may  not 
•limit  the  frequency  of  attorney  visits 

since  the  number  of  visits  necessary  is 
dependent  upon  the  nature  and  urgency 
of  the  legal  problems  involved.  The 
Warden  shall  set  the  time  and  place  for 
visits,  which  ordinarily  take  place 
during  regular  visiting  hours.  Attorney 
visits  shall  lake  place  in  a  private 
conference  room,  if  available,  or  in  a 
regular  visiting  room  in  an  area  and  at  a 
time  designed  to  allow  a  degree  of 
privacy.  "The  Warden  may  make 
exceptions  according  to  local  conditions 
or  for  an  emergency  situation 
demonstrated  by  the  inmate  or  visiting 
attorney. 

(c)  The  attorney  shall  make  an 
advance  appointment  for  the  visit 
through  the  Warden  prior  to  each  visit; 
however,  the  Warden  shall  make  every 
effort  to  arrange  for  a  visit  when  prior 
notification  is  not  practicaL 

(d)  The  Warden  may  require  an 
attorney  to  indicate  where  he  is  licensed 
as  an  attorney  and  how  that  fact  may  be 
verified.  Prior  to  each  appointment  or 
visit,  the  Warden  shall  require  each 
attorney  to  identify  himself  and  to 
confirm  that  he  wishes  to  visit  an  inmate 
who  has  requested  his  visit  or  whom  he 
represents  or  whom  he  wishes  to 
interview  as  a  witness  The  Warden 
may  not  ask  the  attorney  to  state  the 
subject  matter  of  the  law  suit  or 
interview.  If  there  is  any  question  about 
the  identity  of  the  visitor  or  his 
qualification  as  an  attorney  in  good 
standing,  the  Warden  shall  refer  the 
matter  to  the  Regional  Counsel. 

(e)  Staff  may  not  subject  visits 
between  an  attorney  and  an  inmate  to 
auditory  supervision.  The  Warden  may 
permit  tape  recordings  to  be  used  by  an 
attorney  during  the  course  of  a  visit  only 
if  the  attorney  states  in  wnting  in 


d.ivance  of  the  interview  that  the  sole 
purpose  of  the  recording  is  to  facihtate 
tht'  attorney-client  or  attorney-witness 
relationship. 

(f)  The  Warden  may,  at  any  time, 
subject  an  attorney  to  a  search  of  his 
person  and  belongings  for  the  purpose  of 
ascertaining  if  contraband  is  present,  as 
a  condition  of  visiting  an  inmate 

§  543  14     Umltatton  of  denial  of  attorney 
visits  and  correspondence. 

(a)  An  act  b>  an  attorney  which 
violates  Bureau  regulations  or  institiition 
guidelines  and  which  threatens  the 
security,  good  order,  or  discipline  of  the 
institution  is  grounds  for  limitation  or  ^ 
denial  by  the  Warden  of  the  attorneys' 
privileged  visitation  and  correspondence 
rights.  Acts  l)y  an  attorney  which  may 
warrant  such  hnutation  or  denial 
include,  for  example  the  following 

(1)  A  false  statement  as  to  the 
attorney's  identity  or  qualifications: 

(2)  A  plan,  attempt,  or  act  to  introduce 
contraband  into  the  institution. 

(3)  A  conspiracy  to  commit,  an 
attempt  to  commit,  or  the  actual 
commission  of  dn  <ict  nf  violence  w.thm 
an  institution,  and 

(4)  Encouraging  an  inmate  to  violate 
the  law,  Bureau  uf  IVisons  rules,  or  local 
implementing  guidelines 

(b)  Unless  the  breai.h  of  regulations  is 
extreme  or  repeated,  limitation  rather 
than  a  denial  of  visitation  or 
correspondent  e  rights  is  proper. 
especially  where  the  inmate  is 
represented  by  the  attorney  and  is 
confronted  with  a  court  deadline  For 
example,  the  Warden  may  subject  an 
attorney  to  a  search  of  his  person  and 
belongings  or  may  permit  the  attornev 
only  non-privilfged  correspondence 
The  Warden  shall  also  consider  referral 
of  the  matter  to  the  state  agencv 
regulating  the  attorne>  s  professional 
conduct. 

(c)  An  act  by  an  inmate  in  violation  of 
Bureau  regxilations  or  institution 
guidelines  warrents  a  limitation  by  th" 
Warden  of  the  inmate  s  correspondence 
or  visiting  rights  with  attorneys  only  if 
necessary  \n  protect  institution  secuntv. 
good  order,  or  discipline  The  Warden 
may  not  deny  correspondence  or  visiting 
rights  with  attorneys  generally 

(d)  The  attorney  may  appeal  any 
limitation  or  denial  by  the  Warden  of 
attorney  visits  or  correspondence  nghts 
to  the  Regional  Director  The  inmate 
affected  may  appeal  through  the 
Administrative  Remedy  Procedures. 

§543.15    Legal  akj  program. 

ia)  A  legal  aid  program  which  is 
funded  or  approved  by  the  Bureau  is 
expected  to  provide  a  broad  range  of 
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legal  assistance  to  inmates.  Staff  shall 
allow  these  programs  generally  to 
operate  with  the  same  independence  as 
privately  retained  attorneys.  The 
Warden  shall  refer  a  request  or  decision 
to  terminate  or  restrict  a  program,  or 
individual  participants  in  a  program,  to 
the  Regional  Counsel. 

(b)  In  order  to  promote  the  iimiate- 
program  relationship,  the  Warden  shall 
give  those  students  or  legal  assistants 
working  in  legal  aid  programs  the  same 
status  as  attorneys  with  respect  to 
visiting  and  correspondence  except 
where  specific  exceptions  are  made  in 
this  section  and  in  Part  540  of  this 
chapter. 

(c)  An  attorney  or  law  school 
professor  shall  supervise  students  and 
legal  assistants  participating  in  the 
program.  The  supervisor  shall  provide 
the  Warden  with  a  signed  statement 
accepting  professional  responsibility  for 
acts  of  each  student  or  legal  assistant 
affecting  the  institution.  "The  Warden 
may  require  each  student  or  legal 
assistant  to  complete  and  sign  a 
personal  history  statement  and  a  pledge 
to  abide  by  Bureau  regulations  and 
institution  guidelines.  If  necessary  to 
maintain  security  or  good  order  in  the 
institution,  the  Warden  may  prohibit  a 
student  or  legal  assistant  from  visiting 
or  corresponding  with  an  inmate. 

}  543. 16    Other  paralegals,  derlcs,  artd 
legal  assistants. 

(a)  The  Bureau  of  Prisons  recognizes 
the  use  of  assistants  by  attorneys  to 
perform  legal  tasks  and,  with  proper 
controls  and  exceptions  enumerated  in 
this  section  and  in  Part  540  of  this 
chapter,  accords  such  assistants  the 
same  status  as  attorneys  with  respect  to 
visiting  and  correspondence. 

(h)  The  attorney  who  employs  an 
assistant  and  who  wishes  the  assistant 
to  visit  or  correspond  with  an  inmate  on 
legal  matters  shall  provide  the  Warden 
with  a  signed  statement  including: 

(1)  Certification  of  the  assistant's 
ai)ility  to  perform  in  this  role  and 
awareness  of  the  responsibility  of  this 
position: 

(2)  A  pledge  to  supervise  the 
assistant's  activities:  and 

(3)  Acceptance  of  personal  and 
professional  responsibility  for  all  acts  of 
the  assistant  which  may  affect  the 
institution,  its  inmates,  and  staff.  The 
Warden  may  require  each  assistant  to 
fill  out  and  sign  a  personal  history 
statement  and  a  pledge  to  abide  by 
Bureau  regulations  and  institution 
guidelines.  If  necessary  to  maintain 
security  or  good  order  in  the  institution, 
the  Warden  may  prohibit  a  legal 


assistant  from  visiting  or  corresponding 
with  an  inmate. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  2880  and  3300 
[Circular  No.  2446] 

Outer  Continental  Shett  Minerals 
Leasing  and  Rights-of-Way  Granting 
Programs 

agency:  Bureau  of  Land  Management. 

interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking 
implements  the  changes  mandated  in  the 
Outer  Continental  Shelf  Mineral  Leasing 
and  Rights-of-way  Granting  program 
administered  by  the  Secretary  of  the 
Interior  by  the  enactment  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978,  The  final 
rulemaking  contains  changes  to  make 
Part  3300  more  readable  as  directed  by 
Executive  Order  12044,  and  rearranges 
the  subparts  to  make  the  part  easier  to 
follow  and  understand.  Finally,  subpart 
2883.  (Part  2880)  Rights-of-way  on  the 
Outer  Continental  Shelf,  is  being  moved 
to  Part  3300  in  order  to  consolidate  all 
Outer  Continental  Shelf  programs  in  one 
part. 

EFFECTIVE  DATE:  July  30. 1979. 
ADDRESS:  Any  recommendations  or 
comments  on  the  final  rv'emaking 
should  be  sent  to:  Director  (712),  Bureau 
of  Land  Management.  Department  of  the 
Interior,  1800  C  Street,  N.W.. 
Washington.  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Quinn  (202)  343-8457  or 
Robert  C.  Bruce  (202)  343-8735. 
SUPPLEMENTARY  MFOMtATION:  The 
proposed  ruiemakicg  on  the  Outer 
Continental  Shelf  Minerals  Leasing  and 
Rights-of-way  Granting  program  was 
published  in  the  Federal  Register  on 
February  1,  1979  (44  FR  6471).  The 
proposed  rulemaking  invited  comments 
for  60  days  ending  on  April  2, 1979. 
During  the  comment  period,  a  total  of  37 
comments  were  received  and 
considered.  Thirteen  comments  came 
from  companies  interested  in  the  Outer 
Continental  Shelf,  12  came  from  State 
Governments,  five  from  industry  interest 
groups,  three  from  environmental 
interest  groups  and  four  from  Federal 
agencies. 

Among  the  general  comments  were 
expressions  that  the  rulemaking 
followed  the  requirements  of  the  Outer 
Continental  Shelf  Land  Act 
Amendments  of  1978  (43  U.S.C.  1331  et 
seq.j.  Several  of  the  State  comments 


also  commended  the  Department  of  the 
Interior  on  its  efforts  to  work  with  the 
States  on  this  rulemaking  and  to 
incorporate  provisions  that  facilitated 
the  coordination  of  the  Outer 
Continental  Shelf  program  with  the 
States.  One  comment  was  that  the 
rulemaking  was  wordy  and  a  large 
portion  of  it  could  be  eliminated  in 
keepiiig  with  the  provisions  of  Executive 
Order  12044.  However,  most  of  the 
comments  requested  additional  wording 
for  the  rulemaking,  wording  that  made 
the  final  rulemaking  longer  than  the 
proposed  document. 

Several  of  the  comments  expressed 
concern  that  the  proposed  rulemaking 
made  no  reference  to  the  national  policy 
section  or  the  mandate  in  section  3  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  to  protect  specific 
resources,  such  as  fisheries  or 
recreation.  In  response  to  these 
comments,  a  new  section  on  policy  was 
added'to  clarify  the  Bureau  of  Land 
Management's  responsibilities  and  to 
include  these  references. 

Several  comments  raised  questions 
about  the  lack  of  reference  in  the 
rulemaking  to  the  National 
Environmental  Policy  Act.  (42  U.S.C. 
4321  et  leq.),  the  Coastal  Zone 
Management  Act  (18  U.S.C.  1451  et  seq), 
and  protection  of  the  environment 
mandated  by  the  policy  sections  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments.  These  comments  were  not 
only  general  but  were  made  in  reference 
to  many  sections  of  the  proposed 
rulemaking.  These  three  areas  are, 
among  others,  areas  of  major  concern  to 
the  Department  of  the  Interior  and  the 
Bureau  of  Land  Management  in  carrying 
out  their  responsibilities  under  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended.  Not  only  are  these 
responsibilities  recognized  and 
accepted,  but  the  National 
Environipental  Policy  Act  and  many 
other  statutes  impose  obligations  on  the 
Department  and  the  Bureau  at  virtually 
every  phase  of  the  leasing  and  resource 
management  process.  For  these  reasons. 
it  was  not  considered  necessary  to 
enumerate  in  every  section  of  the 
rulemaking  the  legal  obligations  of  the 
Department  and  the  Bureau.  This 
repetition  of  clearly  accepted 
obligations  would  be  redundant  and 
lengthen  the  rulemaking. 

A  few  comments  stated  that  a  section 
was  needed  in  the  rulemaking  that 
outlined  the  responsibilities  of  each  of 
the  agencies  involved  in  the  mineral 
leasing  program  on  the  Outer 
Continental  Shelf.  The  addition  of  a 
"responsibilities"  section  was  not 
considered  appropriate  for  inclusion  in 


the  text  of  the  rulemaking  which  deals 
primarily  with  the  role  of  the  Bureau  of 
Land  Manaj^ement.  The  Bureau's 
responsibilities  are  implicit  in  this 
rulemaking:  the  responsibilities  of  other 
agencies  in  the  leasing  process  are 
covered  in  their  own  rules.  Some 
important  responsibilities  of  other 
agencies  are  mentioned  in  the  text  as 
required  for  clarity,  typically  by  cross- 
reference  to  other  regulations  or  by 
citation  of  applicable  laws.  The 
responsibilities  of  the  major  ^'ederal 
agencies  participating  in  the  process  are 
outlined  below 

Briefly,  the  Bureau  of  Land 
Management  is  the  lead  agency  for  the 
Outer  Continental  Shelf  leasing  process 
and  19  responsible  for  the  issuance  and 
mainleiiance  of  leases.  The  Bureau  of 
Land  Management  also  issues  rights-of- 
way  for  the  transportation  of  minerals 
through  the  Outer  Continental  Shelf.  The 
Bureau  of  Land  Management,  along  with 
the  U.S.  Geological  Survey,  is 
responsible  for  providing  an  index  and 
summary  of  existing  information  on  the 
Outer  Contiental  Shelf  to  affected 
States. 

The  U.S.  Geological  Survey  provides 
technical  advice  throughout  the  leasing 
process.  The  Geological  Survey  is 
responsible  for  supervising  and 
ri'giilating  pre-lease  exploration  activity 
and  post-lease  exploration,  development 
and  production  activities  on  the  lease 
area.  The  Geological  Survey  also  grants 
rights  of  use  and  easements  on  the 
Outer  Continental  Shelf. 

The  Department  of  Energy  has 
responsibilities  transferred  from  the 
Department  of  the  Interior  to  issue 
regulations  which  relate  to: 

(1 )  fostering  of  competition  for  Federal 
leases: 

(2)  implementation  of  alternative 
bidding  systems  authorized  for  the 
award  of  Federal  leases; 

(3)  implementation  of  diligence 
requirements  for  operations  conducted 
on  Federal  leases; 

(4)  setting  rates  of  production  for 
Federal  leases;  and 

(3)  specific  procedures,  terms  and 
conditions  for  the  acquisition  and 
disposition  of  Federal  royalty  interest 
t.iken  in  kind,  except  determination  of 
value  The  Department  of  Energy  is 
afforded  up  to  30  days  to  review  the 
final  lease  terms  and  conditions  on  all 
Outer  Continental  Shelf  leases  relative 
to  the  five  functions  cited  above. 

A  number  of  comments  expressed  a 
desire  for  extensive  cross-referencing  to 
other  laws  in  various  sections  of  the 
rulemaking,  especially  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq  ).  These  comments 
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were  not  adopted,  but  a  new  section  on 
cross-references,  3300.0-6,  was  added  to 
the  final  rulemaking  which  includes 
extensive  cross-reference  to  other 
applicable  regulations,  including 
National  Environmental  Policy  Act 
compliance. 

Several  comments  suggested  changes 
in  the  definitions  used  in  the  proposed 
rulemaking.  After  careful  consideration 
of  the  suggested  changes,  it  was  decided 
to  change  the  definition  of  the  term 
"mineral '  in  order  to  remove  an 
ambiguous  reference.  All  of  the  other 
definitions  track  the  language  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  and  are  sufficiently  clear. 

A  suggestion  was  offered  that  section 
3300  1  set  the  scale  and  availability  of 
leasing  maps  and  diagrams.  The 
preparation  of  leasing  maps  and 
diagrams  is  an  internal  Bureau  of  Land 
Management  procedure.  Further,  the 
scale  of  available  maps  and  diagrams  is 
subject  to  change  and  the  Bureau  should 
be  permitted  the  broadest  possible 
latitude  in  the  preparation  process. 

A  few  comments  on  section  3300.1 
questioned  why  withdrawal  of  areas  of 
the  Outer  Continental  Shelf  as  provided 
for  in  section  12  (a)  and  (d)  of  the  Act 
was  not  covered.  The  focus  of 
withdrawal,  e.g.,  for  defense  or  any 
other  purpose  in  the  national  interest, 
and  the  procedures  for  withdrawal  are 
not  appropriate  for  consideration  in  this 
rulemaking  which  deals  with  mineral 
leasing  However,  deletion  of  tracts,  for 
whatever  reason,  is  specifically  covered 
by  the  rulemaking. 

A  large  number  of  comments  were 
received  on  section  3300.2  indicating 
confusion  as  to  the  form,  content,  timing 
and  distribution  of  information  to  the 
affected  States.  In  reference  to  these 
comments,  the  wording  of  the  section 
has  been  changed  in  an  effbrl  to  clear  up 
the  confusion  reflected  in  the  comments. 

The  current  policy  of  the  Department 
of  the  Interior  is  to  prepare  a  joint 
Bureau  of  Land  Management — U.S. 
Geological  Survey  regional  index  of 
Outer  Continental  Shelf  information. 
This  index  is  widely  distributed  and  is 
updated,  as  needed,  so  as  to  be  of 
maximum  use  to  the  affected  States  and 
the  public.  This  joint  index  lists  those 
documents  prepared  and  controlled  by 
each  agency  so  the  user  will  be  required 
to  refer  to  only  one  list  for  all  relevant 
information  Another  change  in  section 
3300  2  was  the  addition  of  language  that 
emphasizes  that  information  under  the 
control  of  the  Bureau  of  Land 
Management  that  is  listed  on  the  index, 
e  g  .  environmental  statements  or 
studies,  lease  sale  data,  etc.,  generally  is 
information  that  is  not  protected  by  the 


Freedom  of  Information  Act  and  will  be 
released  to  the  public  upon  request. 
Information  under  the  control  of  the  U.S. 
Geological  Survey  that  is  listed  in  the 
index  is  more  likely  to  be  proprietary 
and  is  subject  to  the  U.S.  Geological 
Survey  regulations  for  thr  release  of 
such  data.  The  rulemaking  makes  it 
clear  that  the  Bureau  of  Land 
Management  caimot  release  protected 
data  listed  on  the  index  under  the 
control  of  the  U.S.  Geological  Survey. 
The  section  also  closely  controls  the 
release  of  proprietary  data  controlled  by 
the  Bureau  of  Land  Management, 
namely  the  specific  nominations  of 
tracts  made  by  industry.  This  expanded 
wording,  which  is  in  response  to  a 
sizable  number  of  comments  on  this 
subject,  should  dispell  doubts  expressed 
in  the  comments  about  the  release  of 
protected  information  listed  on  the 
index. 

The  timing  of  the  updating  of  the 
index  drew  a  large  number  of  comments. 
As  was  pointed  out,  the  index  must  be 
current  in  order  to  be  useful.  The 
updating  of  the  index  is  likely  to  vary 
greatly  among  regions  according  to  the 
levels  of  leasing  and  development 
activity  taking  place  in  an  area. 
Therefore,  it  is  not  practicable  to  set  a 
definite  timetable  in  the  rulemaking  for 
the  updating  of  the  index,  as  serveral 
comments  suggested.  The  Department  of 
the  Interior  will  make  every  effort  to 
keep  the  public  fully  informed  of  the 
availability  of  key  documents  through 
the  use  of  local  press  releases,  Federal 
Register  notices  and  other  means.  Such 
notices  will  also  be  used  to  notify  the 
pubhc  of  the  availability  of  an  updated 
index,  as  was  recommended  by  one 
comment. 

Since  the  index  is  a  public  document 
that  will  receive  broad  distribution,  the 
suggestions  that  its  distribution  be 
limited  by  the  rulemaking  were  not 
adopted.  Similarly,  recommendations  to 
restrict  the  distribution  of  information 
listed  in  the  index  could  not  be  adopted. 
The  Bureau  of  Land  Management  will, 
as  required  by  law,  honor  all  requests 
for  information  except  that  which  is 
withheld  under  the  Freedom  of 
Information  Act  or  information 
protected  by  the  provisions  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments.  The  phrase  "in 
conjuncton  with  the  USGS  "  was  made  a 
part  of  the  section  as  recommended  in 
one  of  the  comments  to  clarify  the  intent 
to  publish  a  single  joint  mdex  for  each 
region.  The  cross  references  to  30  CFR 
250,  251  and  252  are  retained  to  guide 
the  readers  of  this  rulemaking  to 
companion  regulations  but  do  not  imply 
that  the  Bureau  of  Land  Management 


can  release  any  information  controlled 
by  the  U.S.  Geological  Survey. 

A  number  of  wording  changes 
recommended  in  the  comments  were 
adopted  to  make  section  3300.2 
internally  consistent.  Finally,  a 
recommendation  to  move  section  3300.2 
and  make  it  a  part  of  section  3313  Call 
for  Nominations  and  Comments  was  not 
accepted  because  the  information 
covered  by  section  3300.2  is  much 
broader  than  that  covered  by  a  single 
pre-lease  event  in  the  leasing  process. 

Several  comments  were  directed  to 
section  3300.3.  As  was  suggested, 
wording  from  existing  regulations  on 
this  subject  was  restored  to  the  final 
rulemaking  to  make  it  clear  that  the 
extraction  of  helium  will  not  be  the 
cause  for  substantial  delay  in  the 
delivery  of  natural  gas  In  order  to  clear 
up  confusion  about  who  determines 
reasonable  compensation  for  losses, 
wording  was  added  that  the  United 
States  would  make  such  determinations. 
However,  comments  that  suggested  that 
the  Federal  government  should  be  made 
solely  responsible  for  all  risk,  cost  and 
expenses  corfnected  with  the  removal  of 
helium  were  not  adopted.  The 
determination  of  those  issues  will  be 
made  on  case-by-case  basis  when  the 
United  States  exercises  its  option  to 
extract  helium. 

In  connection  with  section  3300.4    . 
payments,  comments  suggesting  that  the 
section  be  deleted  in  favor  of  specific 
references  to  payments  at  each  stage  of 
the  process  which  calls  for  a  payment 
were  not  adopted.  The  suggested  change 
would  add  a  great  deal  of  language  to 
the  rulemaking  and  not  add  much 
additional  clarity. 

One  comment  recommended  the  use 
of  electronic  fund  transfer  or  Federal 
fund  drafts  as  the  required  form  of 
payment.  While  the  merits  of  these 
systems  are  under  discussion  and  the 
rulemaking  is  flexible  enough  to  allow 
their  use  as  methods  of  payment,  a 
formal  adoption  of  this  recommendation 
cannot  be  made  at  this  time.  This 
recorrunendation  is  being  considered  as 
a  separate  issue.  If  these  systems  can  be 
adapted  to  the  OCS  Leasing  program 
they  will  be  considered  in  a  future 
amendment.  There  are  many  amounts  of 
money  collected  under  this  program  that 
are  too  small  to  be  amenable  to  payment 
to  either  of  these  two  systems. 

Several  comments,  in  addressi.ng 
section  3313,  suggested  that  the 
rulemaking  include  a  commitment  to 
publish  the  Call  for  .Nominations  and 
Comments  for  oil  and  gas  lease  sales.  In 
keeping  with  the  current  policy  of  the 
Department  of  the  Intenor  to  publish 
calls  in  the  Federal  Register  and  to 
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announce  them  through  press  releases, 
this  suggestion  has  been  adopted  and 
appropriate  language  added  to  the 
section. 

A  comment  suggested  additional  Slate 
involvement  in  the  preparation  of  the 
Call  for  Nominations  and  Comments. 
The  wording  of  section  3313.1(a)  was  not 
changed.  An  additional  layer  of 
coordination  efforts  mandated  by 
regulation  would  only  serve  to  burden 
an  already  complicated  pre-lease 
process.  The  affected  States  have  ample 
opportunities  for  input  to  the  very  early 
leasing  decision  and  sale  desigiu 
Affected  States  are,  by  law  and 
regulation,  given  the  opportunity  to 
review  and  comment  on  the  5-year 
leasing  program  which  is  now  being 
developed  and  which  will  be  reviewed 
annually  and  on  the  Call  for 
Nominations,  after  it  is  issued.  The 
intergovernmental  planning  program 
also  allows  continuous  input  by  affected 
States  to  all  phases  of  the  leasing  and 
lease  management  processes. 

There  were  several  suggestions  to 
further  describe  the  terms  used  in 
section  3313  of  the  rulemaking.  In 
response,  language  has  been  added 
showing  examples  of  the  types  of 
information  the  Director  may  request  in 
the  Call  for  Nominations  and  Comments. 
The  Call  requests  "nominations",  i.e., 
asks  interested  parties  to  nominate 
tracts  they  wish  to  be  included  in  a 
lease  sale  for  an  area  which  has  been 
designated  as  being  potentially 
available  for  leasing.  One  suggestion 
was  that  "negative  nominations" 
referred  to  in  the  Outer  Continental 
Shelf  Lands  Act  Amendments  be 
explicitly  included  in  the  term 
"nominations"  as  it  is  used  in  this 
section.  This  is  not  the  intent  of  the  Act. 
The  Call  requests  nominations  as  well 
as  "Comments"  on  potential 
environmental  impacts  and  use  conflicts 
in  the  areas  under  consideration.  The 
comments  often  identify  areas  or 
specific  tracts  which  the  individuals 
making  comments  feel  should  receive 
special  concern  or  analysis,  or  which 
should  be  deleted  from  the  sale  area. 
The  comment  to  delete  a  tract  or  tracts 
is  what  is  referred  to  in  the  Act  as  a 
"negative  nomination." 

Nominations  of  tracts  by  the  industry 
or  States  do  not  assure  their  selection 
for  further  analysis  or  ultimate  inclusion 
in  a  lease  sale.  Comments,  including  the 
request  to  delete  a  tract,  or  so  called 
"negative  nominations"  do  not  assure 
automatic  deletion  of  a  tract  or  tracts 
from  the  sale  area. 

Similarly,  selection  of  tracts  for 
further  analysis  does  not  assure  their 
inclusion  in  any  subsequent  lease  sale 


offering,  nor  does  it  mean  they  will  be 
deleted  for  environmental  or  other 
reasons.  In  other  words,  it  is  the 
intention  of  the  Bureau  of  Land 
Management  to  consider,  dunng  the  Call 
and  the  tentative  tract  selection 
processes,  all  available  information 
which  might  influence  the 
recommendation  of  tracts  for  further 
environmental  analysis  Such 
information  includes,  but  is  not  limited 
to.  multiple  uses  of  the  area,  including 
fisheries,  environmental  and  geological 
conditions,  resource  potential,  and 
indications  of  interest.  Tentative  tract 
selection  leads  to  recommendations  by 
the  Director  to  the  Secretary  of  the 
tracts  which  should  be  further  analyzed. 

The  term  "recommendation",  as  it  is 
used  in  the  rulemaking,  implies 
justification  of  the  decision  being 
recommended.  This  being  true,  it  was 
not  necessary  to  adopt  a  suggestion  that 
language  be  added  to  the  rulemaking 
requiring  the  Director  to  justify  his 
recommenda  tions. 

As  suggested  by  several  comments,  a 
new  section  3313.2  has  been  added 
providing  procedures  for  State 
consiiltation  on  tracts  within  three  miles 
of  a  State's  seaward  boundary.  Subpart 
3314,  tentative  tract  selection,  has  been 
given  a  new  title  and  strengthened  as  a 
result  of  comments  directed  to  it  First,  a 
sentence  has  been  added  to  section 
3314.1(a)  permitting  the  Director  to 
include  in  the  recommendation  tracts 
not  nominated.  Second,  another 
sentence  has  been  added  to  the  same 
section  requiring  the  Director  to 
consider  environmental  and  all  other 
relevant  information  before  making 
recommendations  on  tract  selection.  For 
clarity,  the  section  has  been  broken  into 
two  subsections,  with  the  word 
"tentatively"  to  indicate  that  this  stage 
is  an  interim  designation  of  tracts  to  be 
further  considered  for  leasing.  Another 
change  in  subsection  fb)  was  the 
addition  of  "local  governments"  to  the 
list  of  agencies  and  individuals  whose 
recommendations  will  be  considered. 
Finally,  a  phrase  has  been  included  in 
subsection  (b)  requiring  the  Director  not 
only  to  assess  the  impacts  of  leasing  but 
also  to  develop  appropriate  measures  to 
mitigate  adverse  impacts. 

A  new  subsection  (c)  has  been  added 
to  the  section  requiring  the  Director  to 
inform  the  public  as  soon  as  possible  of 
any  tract  additions  or  deletions  that 
occur  after  the  tentative  selections  have 
been  made. 

A  suggestion  that  a  public  hearing  be 
held  before  a  tentative  tract  selection 
was  not  adopted  since  there  is  ample 
opportunity  for  public  input  associated 
with  the  Call  for  Nominations  and 


Comments  An  additional  hearing  would 
only  burden  the  process  without  yielding 
any  real  benefit. 

A  suggestion  that  was  not  adopted 
was  that  a  coordination  process  be 
written  into  section  3314  of  the 
rulemaking  The  language  calls  for 
consultation  with  other  agencies  that  is 
designed  to  determine  priorities  and  will 
vary  with  each  tract  selection  process. 

In  connection  with  section  3314.2,  a 
suggestion  was  made  that  the  term 
"reasonable  economic  production  unit" 
be  defined.  The  term  is  used  as  a 
cnterion  for  selecting  tracts  larger  than 
5760  acres.  This  decision  will  be  made 
on  a  sale  or  tract  basis. 

The  language  of  subpart  3315,  lease 
sales,  was  changed  in  several  instances 
in  response  to  a  number  of  comments. 
The  titles  of  the  first  two  sections  were 
changed  to  more  accurately  reflect  the 
contents  of  the  sections. 

Several  comments  suggested  that 
affected  States  be  directly  involved  in 
the  development  of  lease  stipulations 
and  conditions  This  suggestion  could 
not  be  adopted  since  it  would  add 
another  layer  of  consultation  that  is  not 
warranted.  Affected  States  are  afforded 
an  opportunity  for  continuous  input  into 
leasing  decisions  through  the 
intergovernmental  planning  program. 
Further,  State  agencies  are  consulted 
while  mitigating  measures  are  being 
developed  during  the  environmental 
analysis  Affected  States  have  an 
opportunity  to  submit  written  comments 
on  mitigating  measures  and  may  give 
testimony  at  hedrings.  during  the  public 
comment  period  Finally,  States  are 
allowed  60  days  to  comment  on  the 
proposed  notice  of  rule,  which  includes 
mitigating  measures  as  part  of  the 
proposal. 

Suggestions  to  significantly  expand  or 
restrict  the  involvement  of  affected 
States  and  to  require  consultation  with 
local  governments,  the  industry  and  the 
public,  go  beyond  the  intent  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended,  and  could  not  be  accepted 
since  the  language  of  section  19  of  the 
Act  is  quite  specific  on  this  point  For 
example,  suggestions  made  to  require 
the  Secretary  of  the  Interior  to  give  the 
same  weight  to  affected  local 
government  recommendations  as  to 
those  from  the  Governors  of  affected 
States  could  not  be  adopted  uecause  of 
the  very  precise  wording  of  section  19(c) 
of  the  Act.  Similarly,  the  scope  of  the 
recommendations  by  affected  States  and 
which  the  Secretary  typically  must 
accept  is  clearly  spellMl  out  in  section 
19(a)  of  the  Act  and  cannot  be 
expanded,  as  suggested,  to  cover 
comments  on  lease  stipulations.  This  is 
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not  to  imply,  howerer,  tfttjf  Govenrora  or 
any  menAer  of  the  pobftc  are  in  any 
sense  prohibi'led  from  comnieirting  on 
any  [jart  of  the  proposed  notice- or  that 
any  such  comment  wilJ  not  be  given  «iue 
consideration. 

Subsection  (a)  of  section  33T5.1  has 
been  revised,  as  suggested,  to  define 
miti^ting  measures"  as  including  fease 
stipulations  but  does  not  speR  out  Itle 
issues  which  the  stipulations' might 
address,  e.g.,  geologic  hazards,  etc 
These  issues  are  sale  or  tract-specific 
and  would  not  be  appropriately  the 
subject  of  a  rulemaking  that  covers  aH 
sales.  Another  suggestion  on  this  section 
was  that  industry  be  contacted  to 
discuss  the  development  of  particularty 
unusual  or  extreme  stipulations.  While 
this  suggestion  was  not  adopted,  it  waa 
felt  to  have  merit  and  efforts  will  be 
made  by  the  DepartmerU  of  the  Interior, 
when  appropriate,  to  elicit  industry 
involvement  in  the  development  of 
stipulations  that  impose  substantial 
burdens  on  the  lessee. 

Another  suggestion  of  merit  that  was 
not  added  to  section  3315.1  of  the 
rulemaking  dealt  with  the  addition  of  a 
sale  date  in  the  propofied  notice.  While 
this  IS  an  item  that  is  not  appropriately 
included  in  a  rulemaking,  there  will  be 
an  attempt  to  publish  a  tentative  sale 
date  as  part  of  the  proposed  notice  to 
facilitate  planning. 

A  new  ftub&ection  (c)  added  to  section 
3315.1  outluies  the  publicataoa  pcocaduce 
on  a  proposed  notice  of  sale.  Tke 
subsection  also  requkes  the  notice  to  be 
sent  tu  the  Governor  oi  any  affected 
State  <it  tke  same  time  it  is  pMblished  in 
the  Federal  Regiaiex.  This  subsection 
was  added  when  it  waa  discovend  tLat 
the  proposed  rulemaking  failed  to 
include  tins  requirement 

A  suggested  amendment  to  acdioir 
3315  2(b)  was  adopted  by  the  addition  of 
a  new  sentence  to  expand  the  proviaioB 
relalui^  to  how  a  deiersainatioik  of 
national  interest  will  be  made  and  to 
reemphasize  the  Department  ol  the 
Interior's  coBinkitment  todevektptng 
reauurces  coosisteiit  with  the  findings, 
purposes  and  policies  ol  tbe  Outer 
Continental  Shelf  Lands  Act,  •• 
amended.  For  further  clarity,  subsection 
[b\  was  divided  into  two  parts,  with  tbe 
second  part  becoming  a  new  subaeetioB 
(c^  A  recommendatioa  to  require  tke 
Secretary  to  respond  to  the  Gflveinors' 
recommendations  within  30  days  waa 
rejected  as  being  too  restrictive. 

A  new  section  331&.3,  Depaitiaent  of 
Energy  review,  added  to  the  regolations 
specifies  the  review  process  witk  (he 
[>ep«irtTBeiit  of  Eaevfy.  This  dHope  was 
made  in  response  to  a  iiiiflBrnhm  tkat 


pointed  tmi  the  irafKH-taace  of  dna 
mandated  review. 

Stt*«i^  33t&.4(b)  was  amended  bj  the 
addition  of  s  sentence  pointing  oat  that 
the  suggested  fcroorts  for  bidder 
safamiasaans  and  joint  bidet's 
statements  bafve  been  prepared  and 
added  to  Port  3300  as  appendices.  This 
addiljoa  will  be  of  assistance  to  those 
who  are  m|oired  to  file  the  documents. 
A  cut-oif  date  for  the  use  of  multiple 
bidding  submissions  for  statistical 
puspoces  was  added  to  section  3315.4(e) 
to  reflect  the  language  of  the  Outer 
CoBtinental  Shelf  Lands  Act 
Amendments.  The  need  for  this  date 
was  indicated  in  several  comments.  An 
aoaendmenl  that  was  suggested  but  not 
adopted  was  a  request  that  the 
procedures  for  multiple  bidding  be 
spelled  out  in  greater  detail  The 
Department  of  the  Interior  will  detail  the 
procedures  for  use  of  the  multiple 
bidding  systems  at  the  time  a  decision  is 
made  to  use  such  systems. 

Many  minor  wording  changes  to 
subpart  ^16.  Issuance  of  Leases,  were 
made.  Most  of  these  changes  were 
recommended  in  the  comments  and  are 
designed  to  clarify  the  subpart.  One 
major  change  was  the  addition  of  a 
sentence  to  section  3316(b)  to  include 
two  pirovisions  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  relating  to 
lease  terra.  One  suggestion  to  provide 
for  a  10-year  lease  term  for  tracts  when 
production  technology  is  not  available 
for  the  water  depths  involved  was  not 
accepted.  Rather  the  statutory  language 
was  retained  to  allow  the  detenranation 
of  the  need  for  a  longer  lease  term  to  be 
made  on  a  sale-by-sale  basis. 

A  noinber  of  comments  requested  that 
the  reference  to  diligence  requirements 
in  section  3316.4(r)  be  expanded  to 
inchided  deffnitions,  standards,  hearing 
procedures,  etc„  or  alternatively,  be 
deleted  mrtil  such  definitions  and 
procedures  are  available  While  the 
expressed  corrcems  are  valid,  the 
language  of  the  subsection  was  not 
changed.  The  subsection  necessarily 
d^sws  the  attention  of  potential  bidders 
to  the  cfitrgence  provisions  of  the  Act. 
Tbe  cstsbbshment  of  diligence 
requirenen^s  and  the  setting  of 
prodnctioa  rates  are  the  responsibility  of 
the  Department  of  Energy  The  U.S. 
GcoiOgjcal  Survey  has  the  responsibility 
for  setting  deadlines  for  the  submission 
of  explocntkn  and  development  plans, 
requirements  which  deal  with  dihgence 
in  the  broad  sense  of  the  word.  The  U.S. 
Geokigksil  Siirvey  has  already  surfaced 
expioratioo  and  development  plan 
submission  reqairemerrts  in  its  proposed 
ndemaksg.  30  CFR  250.34.  There  is 
movement,  therefore,  towards  more 


precise  defmitioos  of  the  responsibihties 
ot  lessees  to  actively  e^q^Uve  and 
develop  onshore  leases. 

Several  ctMOfnents  objected  to  the 
posstbihty  of  a  potential  btdder 
receiving  a  notice  of  disqualihcalion  )u&t 
prior  to  a  lease  sale  and  wanted  a  30  or 
60  day  notice  period  to  be  included.  The 
language  of  the  law  ;x'obibits 
submisstoR  of  bids  by  a  bidder  found 
not  to  be  dtltgent  on  c^her  leases, 
without  mention  of  a  specific  period  for 
notification  prior  to  a  sale.  However  in 
practice,  it  is  reasonable  to  expect  that  a 
potential  bidder  wouhi  have  ample 
notice  of  possible  disqualification 
because  of  the  statutory  requirement  for 
notice  and  bearing.  No  change  was 
made  in  the  rulemaking 

Among  other  changes  to  section  3316.5 
is  the  rearrangement  of  provisions  to 
more  closely  follow  the  sequence  of 
events  in  the  issuing  of  leases.  A 
suggestion  to  require  bidders  to  submit 
an  "add-on"  bid  to  determine  the 
winning  high  bid  in  case  of  a  tie  bid  was 
not  adopted  since  tie  bids  are  rare.  The 
procedure  outlined  is  suf&cient  to 
handle  the  probleu.  Several  comments 
objected  to  the  reduced  time  allowed  for 
execution  of  leases  and  payment  of  the 
balance  of  the  cost  bonus.  The  language 
was  left  to  stand.  The  benefits  to  the 
Government  fax  outweigh  the 
inconvenience  which  successful  joint 
bidders  might  experience  in  executing 
leases  within  the  fifteen  days  allowed 
Recommended  language  to  further 
clarify  what  happens  when  the  15th  day 
coincides  with  a  holiday  or  weekend 
was  not  adopted  because  it  was  not 
needed  Standard  practice  recognized  in 
the  Government  extends  a  deadline  that 
falls  on  a  holiday  or  weekend  to  the 
next  working  day. 

Several  suggestions  on  section 
3316. 5(i),  renumbered  fh].  to  require  the 
payment  of  interest  on  deposits  while 
bids  are  being  considered  were  not 
accepted.  The  Outer  Continental  Shelf 
Lands  Act  Amendments  clearly  leaves 
this  matter  to  the  discretion  of  the 
Secretary  of  the  Interior.  However,  the 
wording  was  changed  to  make  interest 
provisions  apjply.  again  at  the  discretion 
of  the  Secretary,  rn  cases  where  sale 
areas  are  withdrawn  or  restricted  before 
leases  are  issued  The  Department  of  the 
Interior  is  presently  exploring,  in 
consultatioB  with  the  Treasury 
Department  procedures  to  pay  interest 
on  deposits. 

Several  comments  asked  what  would 
happen  if  the  Secretary  of  the  Interior 
rejected  a  highest  qnalified  bid  upon  the 
recom^mendatTon  of  the  Attorney 
General  af*er  the  antj-trast  review  of  the 
bids.  This  is  a  difftcnlt  question  because 
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it  is  current  practice  to  hold  only  the 
highest  bids  and  return  all  others.  There 
has  been  no  need  to  hold  other  bids 
because  to  date  there  has  been  no 
rejection  of  high  bids  because  of  the 
recommendation  of  the  Attorney 
General.  However,  this  is  recognized  as 
a  potential  problem  area  and  there  may 
be  a  need,  at  some  future  date,  to 
change  current  practices  or  to  amend 
this  rulemaking  to  cover  this  specific 
situation. 

The  change  in  section  3317  of  the 
proposed  rulemaking  requiring  rental 
payments  in  lieu  of  minimum  royalties 
was  intended  to  simplify  accounting 
procedures  for  future  leases.  Many  of 
those  making  comments  stated  that  the 
wording  of  the  proposed  rulemaking  was 
unclear  as  to  when  the  new  provisions 
would  apply.  Others  pointed  out  that 
there  would  be  some  increased  financial 
burden  to  lessees  in  the  first  year  of 
production  since  royalties  could  not  be 
credited  against  production  royalties  as 
could  the  minimum  royalty  required  by 
existing  leases.  The  accounting  involved 
to  negate  this  unintended  result  and 
make  rentals  creditable  against  royalties 
would  be  far  more  complicated  and 
troublesome  than  existing  procedures. 
The  comments  indicate  that  the 
proposed  change  in  the  procedure 
caused  confusion  and  could  create 
additional  accounting  burdens,  contrary 
to  the  intent  of  the  change.  Therefore, 
the  final  rulemaking  will  contain  the 
language  of  the  existing  regulations 
rather  than  the  language  of  the  porposed 
rulemaking. 

One  comment  recommended  that 
subpart  3317  be  expanded  to  deal  with 
net  profit  shares  as  well  as  rentals  and 
royalties.  New  language  will  be  added 
to  the  subpart  after  a  new  profit  share 
bidding  system  has  been  developed  and 
adopted. 

A  comment  pointed  out  that  the 
language  of  section  331d'.l(f)  was 
ambiguous  and  needed  clarification.  The 
section  was  changed  to  clarify  that  the 
filing  of  separate  bonds,  after  default  on 
the  $300,000  area  wide  bond,  would 
meet  the  bonding  requirements  for  those 
leases  on  which  the  new  separate  bonds 
had  been  filed. 

Comments  on  subpart  3318  addressed 
the  amount  of  the  bond  and  the 
rationale  for  requiring  additional 
bonding.  The  general  wording  of  the 
subpart  has  not  been  changed  since  it 
covers  all  situations,  includmg  particular 
site  specific  operating  conditions  where 
additional  bonding  might  be  warranted. 
Situations  of  this  type  can  be  best 
handled  on  a  case-by-case  basis  at  the 
discretion  of  the  authorized  o^icer 


rather  than  through  requirements  in 
regulations. 

Subpart  3319,  Assignments.  Transfers 
and  Extensions,  received  a  number  of 
comments,  many  of  which  were 
adopted.  A  major  change  in  the  subpart 
was  the  addition  of  a  new  section 
3319.3,  which  spells  out  the  30-day  time 
period  allowed  for  Attorney  General 
review  of  an  assignment  or  transfer. 

A  number  of  comments  made  the 
point  that  operating  agreements  do  not 
transfer  title  and  should  not  be  subject 
to  the  filing  requirement  in  section 
3319.2(a)(1).  The  wording  of  the  section 
was  changed  to  require  "filing  of 
operating  rights"  which  do  affect  record 
title  and  which,  historically,  have  been 
required  to  be  filed.  Section  3319.2(a)(2) 
was  changed  to  require  that  any 
document  not  required  to  be  filed  by  this 
rulemaking  must  be  accompained  by  a 
$25  fee  per  each  lease  affected  and 
further  to  authorize  the  authorized 
officer  to  reject  any  such  documents. 
This  change  will  permit  the  recovery  of 
costs  related  to  the  recording  of 
unnecessary  documents  and  allow 
rejection  of  those  documents  that  are 
not.  in  the  opinion  of  the  authorized 
officer,  a  proper  part  of  the  case  file. 

A  number  of  comments  noted  that  the 
proposed  change  in  section  3319.4(b), 
renumbered  3319.5(b)  in  the  final 
rulemaking,  is  a  change  from  current 
practice  and  might  discourage 
"farmouts".  After  careful  review,  it  was 
determined  that  the  change  would  not 
be  a  significant  disincentive  to 
"farmouts".  The  provision  was  left  to 
stand  as  in  the  proposed  rule.  The 
change  is  consistent  with  Departmental 
efforts  to  encourage  prompt  and  efficient 
development  as  required  by  section 
5(a)(7)  of  the  Act.  While  segregations, 
especially  those  near  the  end  of  the 
primary  term,  would  be  discouraged,  a 
new  subsection  (c)  was  added  to  protect 
the  small  number  of  existing  segregated 
leases. 

It  was  suggested  that  the  wording  of 
30  CFR  250.35  be  incorporated  in  section 
3319.5,  renumbered  section  3319.6  of  the 
final  rulemaking  rather  than  referred  to 
in  the  section.  The  reference  to  this 
section  of  title  30  of  the  Code  of  Federal 
Regulations  is  adequate  for  this 
rulemaking  and  the  suggestion  was  not 
adopted.  Another  suggestion  that  the 
phrase  "any  officially  designated 
subdivision"  be  defined  was  not 
adopted.  This  phrase  has  been  in  the 
regulations  on  this  subject  for  a  number 
of  years  and  has  not  caused  confusion 
indicating  that  this  term  of  art  is  well 
understood  in  the  industry  and  does  not 
need  to  be  defined. 


Several  comments  suggested  that  the 
word  "accrued"  be  deleted  from  section 
3320.1  as  a  modifier  of  the  phrase 
"rentals  and  royalties  '  since  rentals  are 
payable  in  advance.  While  it  is  true  that 
rentals  and  royalties  are  normally 
payable  in  advance  and  would  not 
accrue,  rentals  not  paid  on  time  do 
accrue  and  are  due  before 
relinquishment  takes  effect.  Therefore, 
the  wording  of  the  section  was  left 
essentially  intact  with  only  minor 
editonal  changes  to  make  the  section 
clearer. 

One  comment  asked  that  the  phrase 
"at  the  option  of  the  lessee"  be  inserted 
in  that  portion  of  section  3320.1  that 
requires  the  removal  or  conditioning  of 
all  platforms  and  other  facilities  upon 
relinquishment.  This  suggestion  was  not 
adopted.  The  section  does  not  impose 
any  unreasonable  burden  on  the  lessee 
and  retains  the  flexibility  needed  by  the 
Director.  U.S.  Geological  Survey,  to 
determine  the  best  means  of  protecting 
the  environment  Further,  the  language 
parallels  that  of  30  CFR  250 

A  number  of  comments  requested  that 
section  3320.2(d)  be  amended  to  include 
all  of  the  various  conditions  under 
which  lease  cancellation  can  occur.  It  is 
true  that  the  language  of  the  proposed 
rulemaking  did  not  make  reference  to 
the  five-year  suspension  period  or 
incorporate  all  of  the  conditions  for 
cancellation  or  fair  value 
considerations,  etc.  The  section  was 
amended  to  delete  all  the  procedural 
references  and  to  include  a  cross- 
reference  to  30  CFR  250  12  which  deals 
at  length  with  this  subject. 

One  comment  suggested  that  the 
language  of  the  rulemaking  be  greatly 
expanded  to  detail  the  procedures  and 
conditions  under  which  the  Bureau  of 
Land  Management  would  notify  the  U.S. 
Geological  Survey  and  the  Secretary  of 
the  Interior  of  the  potential  threats 
which  might  warrant  cancellation.  This 
suggestion  was  not  adopted  because 
these  internal  procedures,  e.g.. 
consultation  among  bureaus  of  the 
Department  of  the  Interior,  are  covered 
by  Secretarial  Order  2974.  and  are  not 
appropriate  for  inclusion  in  a 
rulemaking. 

Many  comments  were  made  on  the 
timing  and  use  of  the  studies  described 
in  section  3331  Most  of  the 
recommendations  were  accommodated 
through  the  inclusion  of  the  new  policy 
section,  section  3300.0-2  and  by  changes 
in  the  wording  of  section  3331. 

The  new  policy  section  included  in 
this  rulemaking  states  that  the  Secretary 
of  the  Interior  shall  use  available 
environmental  data  in  making  decisions, 
i.e.,  for  all  decisions  at  all  stages  of  the 
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lengthy  leasing  and  lease  managcinent 
process.  The  new  policy  section  re- 
emphasizes  the  commitment  of  tf»e 
Department  of  tfie  Interior  antf  the 
Bureau  of  Land  Management  to  use  wch 
data.  This  commitment  is  faT^trer 
strengthened  by  the  aAfitfbn  of  a 
recommended  phrase  to  section 
3331.1(e)  that  specrfie*  that  ifcestodie* 
program  is  designed  to  provide 
information  in  a  fomt  and  "in  a 
timeframe^  that  can  be  used  in 
dectsiunnmking.  These  chanfes  should 
remove  any  Kngerfnj  dottot  about  me 
use  of  emriiuimieiilal  date  for 
decisionmaking. 

The  Owter  Continental  Shetf  Lands 
Act  AmenAnents  specify  a  deadline  of 
six  montha  prtor  to  a  sale  for  !ne 
initiation  of  stucfies.  TTie  language  of  the 
ridemaking  mirrors  that  reqairement.  It 
is  emphasized  that  (his  does  not 
prechide  the  nee  of  data  coiFected  earlier 
in  the  decisionmaking  proceaa,  nor  does 
it  preclude  starting  studies  mucfc  earlier, 
including  stacfies  in  mww  nol  identiSed 
in  the  five-year  teasing  program,  sufeject, 
of  course,  to  budgetary  and  management 
constraints.  Specific  starting  fiawa  tor 
studies  (other  Aan  the  stx-month 
statutory  reqniremeaty.  were  parpoaefy 
not  addreswHi  in  !l»e  ralemaking  in  order 
to  aHow  the  necessary  fleiiibiBly  to 
tailor  the  design  of  thif  studes  program 
to  make  relevant  data  availafcte  in  time 
to  influence  deciaionB.  The  time  for 
initiation  of  studies  waa  left  llexft)fe 
rather  than  set  by  this  ry«in«kiiig  to  a 
speafk  term,  as  was  recoroawfided  in 
several  coimnents. 

There  were  a  mnnber  of  coBiHieriia 
that  saggeated  the  fisting  of  fite  specific 
statutory  reqmremervts  of  seetkji* 
20(a)(3)  of  the  Ooter  CantifieiKat  Shelf 
Lands  Act.  as  aaiended,  witfc  regard  to 
what  aMbjects  are  to  be  studied,  e.g.,  the 
introduction  of  drMKng  nmd»  or  the 
laying  of  pipe.  These  suggestion*  were 
adopted  by  the  addition  o#  a  sentence  to 
section  3331.1(a)  dealing  wiA  ^\e  iocaa 
of  the  predictive  studies  to  be  carried 
(mi.  However,  the  ptwast 
"environmental  impacta  of  pollotant* 
introdaced  into  the  enrviroaments"  waa 
used  in  place  of  the  more  restrictive^ 
language  of  the  Amendnwnta  tkat  does 
not  provide  am  at^indusfve  fiat  of 
potential  nnpact*  The  broader  tao^mge 
adopted  ior  the  final  rulemaking  aSowt, 
for  example,  the  study  of  the  effect*  ei 
air  pollution,  as  well  as  the  nrpacts  on 
marine  baota  of  chronic  ar  acute  oil 
spills  and  drilliitg  muds  and  ihiidi 
mentioned  in  the  AcL 

TW  phraae  "if  appropriate"  wa«    . 
deleted  froaa  tbe  last  sentence  al  scctitin 
333l.1{d]  as  recommended  b  tfie 
comniertfc  Tke  porpoae  dF  the  modlAer 


war  to  indicate  that  Aie  resvits  of  the 
studies  woaW  be  ased  to  imptore 
mitigating  messores  only  wbea  t^ 
findmga  of  the  atadiea  reconiBiHided 
9«ch  cfeangea.  Tbe  phraae  waa 
misleading  and  redundant  and  waa 
dropped. 

There  was  a  recommendation  to 
specify  all  the  decisioH  points  in  the 
leasing  and  resource  management 
processes.  TJria.  was  not  coiwidered 
appiopriate  for  inckision  in  the 
rulemaking  since  many  of  the  erenla 
and  docamerrts  generated  in  the  studiea 
program  are  perta  of  iniemal  procesaes 
whidr  can  vary  over  time  according  to  a 
particular  sale  and  the  issaes  invcdved- 

The  addition  of  a  separate  sentence  to 
section  3331.1(a)  dealing  specifically 
with  predictive  studies  also  points  op 
the  Departa»ent  of  the  Interior's 
commitment  to  such  studies  and  to  the 
move  away  from  the  baseline  stodiea 
approach.  Several  of  the  comments 
stated  that  the  language  of  the  proposed 
rulemakmg  did  no<  pJace  enough 
emphasis  oh  the  need  for  predictive 
studies. 

Several  recommended  wording 
changes  to  section  3331  were  not 
adopted  because  they  added  onneeded 
language  that  lengthened  the  rulemaking 
without  adding  any  substance.  There 
was.  for  example,  a  suggestion  to 
reword  the  first  sentence  of  section 
3!jyi.l(a)  to  read  ".  .     impacts  on  the 
human,  marine  and  coastal 
environments  of  the  outer  continental 
shelf  and  the  coastal  areas  which  may 
be  affected  by  OCS  oil  and  gas 
activities.  .  .  ."  This  change  was  not 
adopted  as  the  environments  listed  im 
the  suggestion  and  the  text  of  the 
ntlentaking  inchide  the  OCS  and  the 
coastal  areas  by  definition.  Another 
saggestion  on  this  section  wanted 
stMd^es  sent  to  affected  States.  The 
availabihty  of  studies  is  fully  covered  by 
section  3300.2  and  does  not  need  to  be 
provided  for  here.  Finally,  there  was  a 
suggestion  to  list  the  types  of  impacts 
and  the  types  of  resources  to  be  studies 
This  suggestion  was  not  adopted  in  that 
the  general  language  of  the  section 
allows  stody  of  all  impacts  and  all 
resource*  in  all  areas.  The  rulemaking 
already  contains  one  listing  of  resource 
areas,  section  3313.1(b),  which  is 
soffkaent 

bt  subpart  334a  new  section  354a0-1. 
purpose,  and  section  334a0-2,  policy, 
have  been  added  to  expand  on  the 
purpose  of  the  rulemaking,  to  draw 
•newtion  to  the  compliance 
requirements  oif  other  affected  Federal 
agencies,  and  to  spell  out  the 
Department  of  the  hiterior's  pohcy  of 
engaging  in  advance  transportation 


piaoTBi^  kWough  programs  designed  to 
involve  selected  parties.  These  two  new 
sectioaB  were  added  in  response  to  a 
nomber  of  commests  oo  these  subjects. 
Otae  comment  proposed  an  expanded 
definitiofn  section  to  clarify  the 
dasstfKatioa  of  pipelines  and  the 
corresponding  diviskxi  of 
resporMibiiities  between  the  Bureau  of 
Land  Management  and  the  U.S. 
Cec^ogical  Siffvey  for  granting  rights-of- 
way,  easements  and  permits  on  the 
Outer  Continental  Sh^  Lands.  Even 
thoo^  the  sugges4tOD  was  not  adopted. 
It  did  focus  OD  an  issue  erf  concern.  Tbe 
growth  of  the  offshore  pipeline  network 
teqasres  a  careful  Look  at  jurisdictional 
questions  and  an  evaluation  of  the 
effects  on  existing  and  future  operations 
which  could  result  from  any  change  m 
defuHtions,  The  Department  of  the 
Interior  is  ptreseatiy  considering  tbe 
pipeline  jonsdiction  questions. 

One  comment  recommended  a  change 
in  section  3340.1(a)(1)  provkling  that 
maximum  en\'ironmenta]  protection  be 
achieved  by  utilization  of  the  best 
available  and  safest  technologies 
IBAST).  While  section  5(e)  of  the  Outer 
Continental  Shelf  Lands  Act  as 
amended  is  j^rased  that  way,  the 
comment  was  not  adopted  The  intent  of 
this  section  is  to  give  the  authorized 
officer  sufficient  discretion  to  assure 
maximmra  envirormiental  protection  as 
required  by  the  Act  under  varymg 
circumstances.  Environmental 
stipulations  may  be  required  which  are 
not  related  to  technology.  One  comment 
pointed  out  that  tiie  word  "Maximuni  ' 
was  not  shown  to  modify  environmental 
protection  in  the  proposed  rulemaking 
as  it  appears  in  section  5(e)  of  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended  The  word  has  been  restored 
to  the  section  in  the  fmal  rulemaking 
However,  the  phrase  "which  the 
Secretary  determines  to  be  economically 
feasible"  was  not  deleted  as  a  test  for 
BAST  as  was  recommended  by  one 
comment  since  section  21  of  the  Act. 
which  deals  with  safety  regulations, 
includes  such  a  qualifier  of  tbe  use  of 
BAST.  Because  of  this  inclusion  in  the 
Act.  the  quabfier  was  retained  in  ^e 
final  rulemaking  wherever  there  is  a 
reference  to  BAST. 

Several  comments  requested  a  cross- 
reference  to  the  U.S.  Geological  Survey 
regulations  be  added  to  section 
334ai(a)(l)  which  mentions  BAST.  This 
request  was  not  accepted  smce  the  U.S. 
Geological  Sravey  has  not  at  this  time 
completed  its  rulemaking  on  this 
subject. 

One  comment  noted  that  section 
3340.1(a)fl)  should  require  the  use  oi 
common  pipelines  wherever  possible. 
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This  was  not  adopted  as  it  was  felt  that 
the  decision  as  to  whether  to  require 
common  pipelines  should  be  made  on  a 
case-by-case  basts  after  examining  the 
facts  rather  than  having  it  mandated  in 
every  instance  by  regulation.  The 
rulemaking  allows  the  authorized  officer 
to  require  the  use  of  a  common  pipeline 
as  part  of  the  application  approval 
process- 
Several  comments  sought  the  deletion 
of  the  reference  in  section  3340.1(a)(4)  to 
rights-of-way  within  boundaries  of  areas 
designated  for  pipelines.  This  suggestion 
has  been  adopted.  The  intergovermental 
planning  program  provides  an 
appropnate  and  flexible  mechanism  for 
designating  transportation  routes. 

Several  comments  requested  section 
3340.1(a)(1)  be  changed  to  give 
preference  to  the  rights  of  the  initial  or 
prior  right-of-way  grant  over  those  of  all 
subsequent  grants.  This  was  not 
adopted  since  the  language  of  the 
section  is  consistent  with  the  nature  of 
the  grant  from  the  United  States,  i.e..  it 
is  a  limited  grant  for  a  limited  purpose. 
Safety  and  protection  of  the 
environment  will  be  considerations  that 
are  essential  ingredients  of  the 
authorized  officer's  decision.  The 
authorized  officer  is  given  flexibility  to 
quickly  and  equitably  resolve  conflicts 
between  an  applicant  and  the  holders  of 
existing  grants  by  the  removal  of  the 
protest  provisions  in  section  3340.2- 
1(e)(1).  The  procedures  provided  by  the 
rulemaking  are  adequate  to  protect  the 
legitimate  rights  of  prior  holders. 

A  question  was  raised  in  the 
comments  on  the  applicability  of  the 
new  rental  rates  provided  for  in  the 
proposed  rulemaking.  It  is  intended  that 
the  rental  rates  will  apply  to  all  nghts- 
of-way.  existing  and  new. 

One  comment  noted  that  section 
3340.1(a)(6|  of  the  proposed  rulemaking 
greatly  expanded  the  provisions  of  the 
existing  regulation  dealing  with  the 
requirements  for  revocation  or 
termination  of  a  grant.  The  comment 
suggested  cross-referencing  Department 
of  Transportation  regulations  on  this 
subject  rather  than  listing  requirements 
as  was  done  in  the  proposed 
rulemaking.  This  suggestion  was  not 
adopted  because  the  Bureau  of  Land 
Management,  as  the  permitting  agency, 
needs  to  have  its  own  authority  to 
enforce  practices  it  deems  necessary  for 
maximum  environmental  protection 
required  under  the  law. 

A  comment  suggested  that  the 
discretionary  authority  given  the 
authorized  officer  be  restricted  to  allow 
suspension  only  for  and  during  an 
emergency  which  would  result  in 
serious,  irreparable  or  immediate  harm. 


This  suggestion  was  not  adopted.  The 
rulemaking  is  in  compliance  with  the 
broad  language  of  the  Outer  Continental 
Shelf  Lands  Act.  as  amended,  which 
allows  suspension  if  there  is  a  threat  of 
harm.  The  language  of  section 
3340.1(a)(7)  was  amended  to  include 
authority  for  suspension  of  operations  in 
cases  where  there  is  a  threat  of  serious 
harm. 

A  comment  requesting  section 
3340.1(a)(7)  be  changed  to  allow  Federal 
and  State  agency  input  to  the 
determination  of  whether  to  suspend 
operations  was  adopted  However,  a 
comment  suggesting  the  addition  of 
provisions  for  State  involvement  in  all 
the  procedures  covered  by  section 
3340.1  was  not  adopted  because  it 
would  be  redundant.  State  involvement 
and  the  consistency  of  the  appUcation 
with  approved  coastal  zone 
management  plans  are  already  covered 
at  length  in  sections  3340.2-2  (c)  and  (d). 

Another  comment  suggested  that 
section  3340.1(a)(7)  include  a  cross- 
reference  to  the  U.S.  Geological  Survey 
suspension  and  cancellation  provisions 
This  was  not  accepted  because  it  would 
be  inappropriate  to  cross-reference 
these  provisions  that  deal  with  subjects 
other  than  pipelines  However,  the 
section  has  been  expanded  considerably 
to  address  some  of  the  conditions  under 
which  suspension  and  cancellation 
might  occur  and  to  provide  public  input 
into  the  determination  to  cancel  or 
suspend  operations. 

The  wording  of  section  3340.1(a)(8) 
was  questioned  in  the  comments.  One 
change  made  was  the  deletion  of  the 
term  "project"  and  insertion  of  the  term 
"pipeline"  to  make  the  section  more 
precise.  However,  the  section  was  not 
expanded  to  further  define  the  phrase 
"unreasonable  obstruction  to  fishing  and 
shipping  operations".  The  rulemaking 
will  allow  the  determination  of  what 
constitutes  an  unreasonable  obstruction 
on  a  case-by-case  basis,  it  does  not  set  a 
rigid  definition  of  what  constitutes  an 
unreasonable  obstruction  that  fits  all 
situations. 

There  was  a  suggestion  to  require 
continuous  monitoring  of  pipeline 
operations  by  the  Bureau  of  Land 
Management  as  part  of  section 
3340.1(a)(8).  This  provision  was  not 
considered  necessary  because  the  U.S. 
Coast  Guard  and  the  U.S.  Geological 
Survey  already  monitor  pipelines  on  a 
continuing  basis.  Should  a  leak  be 
found,  the  various  emergency  provisions 
would  come  into  effect.  Should  damage 
result  from  the  leak,  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended,  provides  several  funds  for 
clean-up  and  compensation.  Since  all  of 


these  provisions  are  covered  by  other 
regulations  and  other  sections  of  this 
rulemaking,  it  was  decided  not  to  repeat 
the  provisions  in  this  section. 

There  was  a  suggestion  to  exempt 
common  carriers  from  the  requirements 
of  section  3340.1(a)(9)  to  furnish  the 
authorized  ,officer  with  copies  of 
contracts  for  transportation.  This 
suggestion  was  not  adopted  since  it  is 
the  intent  of  the  section  to  obtain 
needed  information  only  upon  request. 

There  were  several  recommendations 
to  amend  section  3340.1(a)(10)  to 
specifically  exempt  common  carrier  oil 
pipelines  from  the  requirements  to 
purchase  crude  oil.  The  language  of  the 
section  parallels  the  language  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended,  and  has  not  been  changed. 
The  section  is  phrased  as  an  either/or 
provision  and  should  not  cause  any 
operational  problems.  A  primary  intent 
of  this  section  is  to  draw  attention  to  the 
authority  of  the  F"ederal  Energy 
Regulatory  Commission  to  regulate 
common  earners  on  the  OCS 

A  sentence  was  added  to  section 
3340  1(c)  that  authorizes  temporary 
cessation  of  use  for  proper  maintenance 
when  a  pipeline  segment  becomes 
corroded  or  otherwise  worn  and  needs 
replacing.  This  provision  is  needed  to 
cover  this  specific  situation. 

A  recommendation  was  made  that 
emphasis  be  given  State  involvement  in 
the  granting  process  by  requinng  that  a 
copy  of  the  application  required  by 
section  3340.2-1  be  funished  an  affected 
State.  This  recommendation  was  not 
adopted  since  sections  3340.2-2(c)  and 
(d)  and  the  policy  of  involving  States 
through  the  intergovernmental  planning 
program  already  give  adequate 
opportunity  for  an  affected  State  to  be  a 
part  of  the  process.  A  related  suggestion 
to  make  approval  of  an  application 
dependent  upon  compliance  with  State 
law  and  regulations  was  not  accepted. 
The  provisions  of  sections  3340.2-2(c) 
and  (d)  descnbe  and  require 
involve.ment  by  an  affected  State  in  the 
approval  of  any  grant  that  will 
subsequently  cross  or  affect  the  coastal 
zone  of  a  State 

The  map  scale  notation  in  section 
33402-l(b)(l)  was  inadequate  in  the 
proposed  rulemaking  and  has  been 
corrected  in  the  final  rulemaking  to 
make  it  clear  that  the  map  scale  is  to  be 
1  inch  to  4,000  feet. 

A  comment  was  received  that 
recommended  deletion  of  the 
requirement  to  specify  the  diameter  of 
the  pipeline  in  the  application.  This 
recommendation  was  not  adopted 
because  a  considerable  amount  of  detail 
is  required  to  properly  evaluate  an 
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application  and  clear  it  through  the 
many  approving  agencies.  Further,  if  the 
estimate  of  the  diameter  of  the  pipeline 
is  incorrect  or  is  revised  an  amended 
application  can  be  filed. 

One  of  the  comments  suggested  that 
the  application  show  the  complete  route 
of  the  proposed  pipeline,  through  State 
as  well  as  Federal  lands.  This 
suggestion  was  adopted  and  section 
3340.2-l(b)(4)  has  been  amended  to 
reflect  the  change. 

One  comment  suggested  that  the 
application  map  show  geologic  features 
which  might  aSect  construction  and 
operation.  This  suggestion  was  not 
adopted  since  it  is  already  a  part  of  the 
detailed  instructions  for  filing  an 
application.  In  addition  to  the  map 
accompanying  the  application  described 
in  section  3340.2-lCb).  the  applicant 
must  submit  other  maps  showing 
geologic  hazards,  locations  of 
archeological  resources,  eta 

A  comment  noted  that  the  wording  of 
section  3340.2-l(e)(2]  was  ambiguous  as 
to  when  and  how  "safety,  envionmental 
and  economic  factors"  would  be 
considered  in  approving  or  denying  an 
application.  The  placing  of  this  phrase  is 
confusing  and  more  properly  belongs  in 
the  section  3340.2-2  %vhich  deals  with 
approval  action  and,  in  fact,  is  already 
incorporated  by  reference  in  section 
3340.2-2(a).  The  last  sentence  of  this 
section  which  deals  with  the  decision  on 
the  application  was  also  moved  to  the 
approval  section  for  clarity.  In 
cormection  %vith  moving  language  from 
section  3340.2-1  to  section  3340.2-2,  it 
was  decided  to  rearrange  section 
3340.2-2  so  that  the  approval  action 
follows  a  natural  sequence  in  the  final 
rulemaking,  making  the  whole  process 
clearer. 

One  comment  objected  to  the  use  of 
the  word  "may"  in  section  3340.2-^2(a)  as 
it  applies  to  the  actions,  consultation 
efforts,  etc.,  carried  on  by  the  authorized 
officer  in  considering  an  application. 
The  wording  has  not  changed  since  the 
conditions  and  issues  involved  vary 
greatly  among  applications  and  need  to 
be  handled  on  a  case-by-case  basis.  The 
use  of  the  word  "shall"  would  require 
State  and  Federal  consultation,  public 
hearings,  etc.,  for  every  application, 
even  though  analysis  might  indicate  no 
environmental  or  other  concerns 
sufficient  to  warrant  such  commitments 
of  time  and  effort. 

A  recommendation  was  made  that  the 
Director  prepare  an  environmental 
assessment  before  approving  a  grant  for 
pipeline  right-of-way.  This 
recommendation  was  adopted  but  the 
balance  of  the  recommendation  which 
suggested  referencing  the  National 


Enviroiunental  Policy  Act  and  the 
Coastal  Zone  Management  Act  and 
spelling  out  the  focus  of  such  an 
assessment  was  not  adqpted.  The 
phrase  "in  accordance  with  applicable 
policies  and  guidelines"  is  an  adequate 
statement  of  the  requirements  governing 
the  preparation  of  the  environmental 
assessment  and  no  further  change  is 
needed. 

Reference  to  the  intergovermental 
planning  program  has  been  added  to  the 
newly  numbered  section  3340.2-2(a)  as 
suggested  in  a  number  of  comments.  The 
addition  of  the  reference  serves  to  re- 
emphasize  the  Department  of  the 
Interior's  commitment  to  involve  the 
affected  States  in  policy  and  planning 
decisions.  The  addition  also  addresses 
the  request  of  one  State  that  it  be 
involved  in  the  annual  review  of  rights- 
of-way  grants.  The  intergovernmental 
planning  program  will  provide  an 
adequate  vehicle  for  continuous  input  by 
the  States 

One  comment  characterized  the 
consistency  provisions  of  section  3340.2- 
2(d)  as  "a  weak  attempt  to  circumvent 
the  intent  of  the  Coastal  Zone 
Management  Act."  The  consistency 
provisions  refer  to  the 
intergovernmental  planning  program 
and  require  that  the  entire  pipeline  be 
described  so  it  can  be  reviewed  An 
affected  State  will  have  early  and  ample 
opportunity  to  evaluate  the  right-of-way 
proposal  in  terms  of  consistency  with  its 
coastal  zone  plan.  Fiulher,  the  U.S. 
Geological  Survey  regulations  deal  with 
gathering  lines  normally  described  in 
development  and  production  plans,  A 
major  pipeline  can  prbceed  only  through 
the  granting  of  a  right-of-way  covered 
by  an  application  filed  with  the  Bureau 
of  Land  Management,  A  consistency 
determination  is  made  only  when  a 
pipeline  comes  ashore  or  if  a  pipeline 
application  is  submitted  as  part  of  a 
development  or  production  plan. 

One  comment  suggested  that  the 
authorized  officer  be  required  to 
approve  any  application  for  a  grant 
found  io  be  in  compliance  vf\\h  all 
pertinent  law  and  regulations.  The 
approval  language  of  the  rulemaking  is 
consistent  with  the  provisions  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended,  in  that  it  allows  discretion  for 
approving  grants  for  pipeline  rights-of- 
way.  For  this  reason,  the  suggestion  was 
not  adopted. 

The  section  covering  construction 
procedure  has  been  renumbered  3340.3 
in  the  final  rulemaking.  One  comment 
suggested  that  the  word  "significant"  be 
added  in  section  3340.3[b]  to  modify  the 
changes  in  conditions  which  may  be 


grounds  for  altering  the  grant  The 
suggestion  was  adopted. 

It  was  suggested  in  one  of  the 
comments  that  the  requirement  to 
"construct  the  pipeline  within  5  years'* 
be  expanded  to  avoid  the  unlikely 
situation  where  a  grant  would  be 
forfeited  at  the  end  of  the  fifth  year  if 
the  pipeline  was  not  quite  finished.  The 
wording  has  not  been  changed  because 
this  provision  has  never  caused  any 
operational  problems  and  should  not  in 
the  future. 

A  suggestion  was  received  to  limit 
abandonment  requirements  to  those 
specified  in  section  3340.1(a)(6).  Section 
3340.5  has  been  re\i8ed  to  reference  the 
earlier  section. 

Several  comments  objected  to  the 
provisions  in  section  3340.6  requiring 
prior  approval  of  a  change  in  the  use  or 
flow  of  a  pipeline  covered  by  a  grant 
The  requirement  has  not  been  changed 
because  the  information  is  needed  if  the 
authorized  officer  is  to  be  able  to  carry 
out  responsibihties  under  the  law  and 
regulations. 

One  comment  questioned  the 
authority  of  the  Secretary  of  the  Interior 
to  require  bonding  for  pipeline  right-of- 
way  grants.  While  there  is  no  express 
authority  in  the  Outer  Continental  Shelf 
Lands  Act  as  amended,  requiring 
bonding,  the  general  grant  of  authority 
in  section  5(e)  of  the  Act  allowing  the 
Secretary  to  issue  appropriate 
regulations  is  the  basis  for  the  bonding 
requirement  Without  the  protection 
afforded  by  bonding,  it  is  questionable 
that  the  Secretary  of  the  Interior  could 
adequately  carry  out  his  responsibilities 
to  manage  the  resources  and  protect  the 
environments  of  the  Outer  Continental 
Shelf.  Several  comments  questioned 
whether  it  was  the  intent  of  the 
rulemaking  to  require  separate  bonds  for 
a  lease  and  a  pipeline  right-of-way 
grant.  That  is  the  intent  of  the 
rulemaking.  The  rulemaking  also 
requires  the  posting  of  a  bond  for 
existing  rights-of-way  not  presently 
bonded. 

The  provisions  for  reimbursement  of 
costs  contained  in  section  3340.8  have 
been  deleted  from  the  final  rulemaking. 
This  very  comphcated  issue  needs 
further  study  before  a  final  decision  is 
made  on  how  cost  recovery  will  be 
applied  to  the  outer  continental  shelf  If 
it  is  decided  that  cost  recovery  should 
be  apphed,  the  regulations  of  this  part 
will  be  amended. 

Editorial  changes  and  corrections 
have  been  made  throughout  the 
rulemaking  as  necessary. 

The  principal  authors  of  this  final 
rulemaking  are  William  J,  Quinn, 
Division  of  Minerals  Program 
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Development  and  .\nalysi3.  Hans  L 
Lareen  and  Chris  0>-nes.  Division  of 
Mineral  Resources.  Robert  C.  Bruce. 
Office  of  Legislation  and  Regulatory 
Management,  all  of  the  Bureau  of  Land 
Management,  and  Sandra  E.  Seim.  staff 
assistant  to  the  Assistant  Secretary  for 
Land  and  Water  Resources. 

It  is  hereby  determined  that  the 
publication  of  ihis  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C  4332(2)(q)  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C  1331  et  seq.).  Part 
3300,  Group  3300,  Subchapter  C.  and 
Part  2880,  Subchapter  B.  Chapter  II.  Title 
43  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  below. 
Guy  R.  Martm. 

Assistant  Secretary  of  the  Interior. 
June  25, 1979. 

PART  2880  1  Amended  1 

1.  Part  2880  is  amended  by  the 
deletion  of  subpart  2883. 

2.  Part  3300  is  revised  to  read  as 
follows: 

Group  3300 — Outer  Continental  Shelf 
Minerals  and  Rights-of-way 
Management 

PART  3300— OUTER  COf^^NE^^rAL 
SHELf  MINERALS  AND  RIGHTS-OF- 
WAY  MANAGEMENT.  GENERAL 

Subpart  3300 — Outer  Continental  Srt«M 
Minerals  and  Rights-of-way  Management, 
General. 


Sec. 

3300i)-l 

Purpose. 

3300.0-2 

Policy. 

3300XKJ 

Authority. 

3300  0-5 

Definitions. 

3300.0-6 

Cross  references. 

3300.1 

Leasing  maps  and  diagrams. 

3300.2 

Information  to  Stales. 

3300.3 

Heiiiim. 

3300.4 

Payment 

Sobpart  3310 — Leasing  Program 

3310.0-5     OeflmUoos. 

3310.1  Receipt  and  consideration  of 
nominations:  pubKc  notice  and 
parti  cipatioa 

3310.2  Review  by  State  and  local 
governments. 


33ia3     Periodic  consultation  with  interested 

parties. 
3310.4    Consideration  of  Coastal  Zone 

Management  prn«[ram». 

Subpart  3312— Reports  From  Federal 
Agencies 

:ii\2.\     General 

Subpart  3313— Cad  for  Non«lnatk>na  and 

Commenta 

3313.1  Nominations  of  tracts. 

3313.2  Tracts  near  Coastal  States. 

Sutjpart  3314— Tentative  Tract  Setectlon 

3314.1     General  / 

3314  2    Tract  size. 

Subpart  3315 — Lease  Sates 

3315.1  Proposed  Notice  of  Sale. 

3315.2  State  comments. 

3315.3  Department  of  Energy  review. 

3315.4  Notice  of  sale. 


Subpart  3331— Studtea 


Subpart  3316 — Isauance  o(  Leasee 

3316.1 

Qualifications  of  lessees. 

3318.2 

Lease  term. 

3316.3 

Joint  bidding  provisions. 

3316.3-1     Definitions. 

3316.3-2     loint  bidding  requirements. 

3316J-3     Chargeability  for  production. 

3316.3-4     Bids  disqualified. 

3316.4 

Submission  of  bids. 

3316.5 

Award  of  lease. 

3316.8 

Lease  form. 

3316.7 

Dating  of  leases. 

Subpart  3317— Aentala  and  RoyaWas 

3317.1 

Rentals. 

3317^ 

Royalties. 

3317.3 

Minimum  royalty 

3317.4 

Effect  of  suspensioDa  on  royalty  umI 

rental 

Subpart  3318— Bonding 

3318.1 

Acceptable  bonds. 

3313.2 

Form  of  bond. 

3318.3 

Additional  bonds. 

Subpart  3319 — Assignments,  Trarwfera, 
and  Extensions 

3319.1  Assignments  of  leases  or  mterests  in 
leases. 

3319.2  Requirements  for  fihng  of  transfers. 

3319.3  Attorney  General  review. 

3319.4  Separate  filings  for  ass^nments. 

3319.5  Effect  of  assignment  uf  a  particular 
tract. 

3319.6  Extension  of  lease  by  drilling  or  weD 
reworking  operations. 

3319.7  Directional  drilling. 

3319.8  Compensatory  payments  as 
prodnction. 

3319  9     Ffferf  of  suspension  nn  Ifase  term. 


Subpart  3320— Termination  of  I 

3320.1     Relinquishment  of  leases  or  ports  ai 

leases. 
33207    Cancellation  of  leases. 

Subpart  3321— Section  •  Lssssi 

3321.1  Effect  of  regulations  on  leases 

3321.2  Leases  of  other  minerals 


Environmental  studies. 


3331.1 

Subpart  3340— Grartts  of  Ptpalns  RlgM»-o«- 
way  on  ths  Outer  Contlnsnial  StwM 

33400-1     Purpose 
3:^00-2    Policy 
3340  0-5     Definitions 

3340.1  Nature  of  grant 

3340.2  Application  procedures. 
3340  2-1     AppHcalion  content. 
3340.2-2     Appruval  action. 
33403     Construction. 

3340.4    Assignment  of  right-of-way  granL 
3340  5    Relinquishment  of  right-of-way  grant 
3340  6     Chan;^  of  use. 
334a7     Bondug. 

Appendix  A — Sugjfested  Bid  Form. 

Appendix  B — Required  Joint  Bidder's 
Statement. 

Authority:  43  U  S.C.  1331  et  seq. 

Subpart  330O— Out«f  Cofrtfnental  Shelf 
Mineral  and  Rights-of-way 
Managefnent,  Ger>eral 

S3300J>-1     Purpos*. 

Thf  purpose  of  these  regulations  is  to 
establish  the  procedures  under  which 
the  Secretary  of  the  Interior  will 
exercise  the  authority  granted  to 
administer  a  leasing  program  for 
minerals  and  grant  rights-of-way  on  the 
submprged  lands  of  the  Outer 
Continental  Shelf 

S3300i>-2    Po«cy. 

The  management  of  Outer  Continental 
Shelf  resources  is  to  be  conducted  in 
accordance  with  the  findings,  purposes 
and  policy  directions  provided  by  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1332. 
1801.  1802),  and  other  Executive, 
legislative  judicial  and  Departmental 
guidance.  The  Secretary  of  the  Interior 
shall  consider  available  environmental 
information  in  making  decisions 
affecting  Outer  Continental  Shelf 
resources. 

S  3300.0-3    AuttKKtty. 

The  Outer  Continental  Shelf  Lands 
Act  as  amended.  (43  U.S.C.  5  1331  et 
seq.)  authorizes  the  Secretary  of  the 
Interior  to  issue,  on  a  competitive  basis, 
leases  for  oil  and  gas.  sulphur, 
geopressured  geothermal  and  associated 
resources,  and  other  minerals  in 
submerged  lands  of  the  Outer 
Continental  Shelf.  The  act  authorizes  the 
Secretary  of  the  Interior  to  grant  rights- 
of-way  through  the  submerged  lands  of 
the  Outer  Continental  Shelf  The  Energy 
Policy  and  Conservation  Act  of  1975  (42 
use.  BZ13),  prohibits  joint  bidding  by 
major  oil  and  gas  producers. 
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S3300i)-6   DefWttoM. 
As  used  In  this  part  the  term:    ' 

(a)  "Act"  refers  to  the  Outer 
Continental  Shelf  Lands  Act  of  August  7, 
1953  (43  U.S.C.  1331  et  seq.)  as  amended. 

(b)  "Director"  means  the  Director, 
Bureau  of  Land  Management 

(c)  "OCS"  means  the  Outer 
Continental  Shelf,  as  that  term  U 
defined  in  43  U.S.C.  1331(a). 

(d)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(e)  "Bureau"  means  the  Bureau  of 
Land  Management 

(f)  "Coastal  zone"  means  the  coastal 
waters  (including  the  lands  therein  and 
thereunder)  and  the  adjacent  shorelanda 
(including  die  waters  therein  and 
thereunder),  strongly  influenced  by  each 
other  and  in  proximity  to  the  shorelines 
of  the  several  coastal  States,  and 
includes  islands,  transition  and 
intertidal  areas,  salt  marshes,  wetlands, 
and  beaches,  which  zone  extends 
seaward  to  the  outer  limit  of  the  United 
States  territorial  sea  and  extends  inland 
from  the  shore  lines  to  the  extent 
necessary  to  control  shorelands,  the 
uses  of  which  have  a  direct  and 
significant  impact  on  the  coastal  waters, 
and  the  inward  boundaries  of  which 
may  be  identified  by  the  several  coastal 
States,  pursuant  to  the  authority  of 
section  305(b)(1)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C. 
1454(b)(1)); 

(g)  "Affected  State"  means,  with 
respect  to  any  program,  plan,  lease  sale, 
or  other  activity,  proposed,  conducted, 
or  approved  pursuant  to  the  provisions 
of  the  act  any  State — 

(1)  the  laws  of  which  are  declared, 
pursuant  to  section  4(a)(2)  of  the  act  to 
be  the  law  of  the  United  States  for  the 
portion  of  the  Outer  Continental  Shelf 
on  which  such  activity  is,  or  is  proposed 
to  be  conducted; 

(2)  which  is.  or  is  proposed  to  be, 
directly  coimected  by  transportation 
facilities  to  any  artificial  island  or 
structure  referred  to  in  section  4(a)(1)  of 
the  act 

(3)  which  is  receiving,  or  in 
accordance  with  the  proposed  activity 
will  receive,  oil  for  processing,  refining, 
or  transshipment  which  was  extracted 
from  the  Outer  Continental  Shelf  and 
transported  directly  to  such  State  by 
means  of  vessels  or  by  a  combination  of 
means  including  vessels; 

(4)  which  is  designated  by  the 
Secretary  as  a  State  in  which  there  is  a 
substantial  probability  of  significant 
impact  on  or  damage  to  the  coastal, 
marine,  or  human  environment;  or  a 
State  in  which  there  will  be  significant 
changes  in  the  social,  governmental,  or 
economic  infrastructtire,  resulting  fi>om 


the  exploration,  development  and 
production  of  oil  and  gas  anywhere  on 
the  Outer  Continental  Shelf;  or 

(5)  in  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or  will 
be,  a  significant  risk  of  serious  damage, 
due  to  factors  such  as  prevailing  winds 
and  currents,  to  the  marine  or  coastal 
environment  in  the  event  of  any  oilspill, 
blowout  or  release  of  oil  or  gas  from 
vessels,  pipelines,  or  other 
transshipment  facilities; 

(h)  "Marine  environment"  means  the 
physical  atmospheric,  and  biological 
components,  conditions,  and  factors 
which  interactively  determine  the 
productivity,  state,  conditions,  and 
quality  of  the  marine  ecosystem, 
including  the  waters  of  the  high  seas,  the 
contiguous  zone,  transitional  and 
intertidal  areas,  salt  marshes,  and 
wetlands  within  the  coastal  zone  and  on 
the  Outer  Continental  Shelf; 

(i)  "Coastal  environment"  means  the 
physical  atmospheric,  and  biological 
components,  conditions,  and  factors 
which  interactively  determine  the 
productivity,  state,  conditions,  and 
quality  of  the  terrestrial  ecosystem  from 
the  shoreline  inward  to  the  boundaries 
of  the  coastal  zone; 

(j)  "Human  environment"  means  the 
physical,  social,  and  economic 
components,  conditions,  and  factors 
which  interactively  determine  the  state, 
condition,  and  quality  of  living 
conditions,  employment  and  health  of 
those  affected,  directly  or  indirectly,  bv 
activities  occurring  on  the  Outer 
Continental  Shelf; 

(k)  "Mineral"  includes  oil.  gas, 
sulphur,  geopressured-geothermal  and 
associated  resources,  and  such  other 
minerals  as  are  disposable  under 
mineral  laws  applicable  to  the  public 
lands. 

(1)  "Authorized  officer"  means  any 
person  authorized  by  law  or  by 
delegation  of  authority  to  or  within  the 
Bureau  of  Land  Management  to  perform 
the  duties  described  in  this  part 

S  3300.0-6    Cross  rsf srences. 

(a)  For  Geological  Survey  regulations 
governing  exploration,  development  and 
production  on  leases,  see  30  CFR  250  et 
seq. 

(b)  For  multiple  use  conflicts  see  the 
Environmental  Protection  Agency  listing 
of  ocean  dumping  sites — 40  CFR  228. 

(c)  For  related  National  Oceanic  and 
Atmospheric  Administration  programs 
see: 

(1)  Marine  sanctuary  regulations,  15 
CFR  922; 

(2)  Fishermen's  Contingency  Fund,  50 
CFR  296: 


(3)  Coastal  E^iergy  Impact  Program,  IS 
CFR  931: 

(d)  For  Federal  Maritime  Commission 
regulations  on  the  oil  spill  liability  of 
vessels,  see  46  CFR  544. 

(e)  For  Coast  Guard  regulations  on  oil 
spiU  liability  of  operators,  see  33  CFR 
135-6. 

(f)  For  Coast  Guard  regulations  on 
port  access  routes,  see  33  CFR  164. 

(g)  For  compliance  with  the  National 
Environmental  Pobcy  Act  see  40  CFR 
1500-08. 

(h)  For  Department  of  Transportation 
regulations  on  offshore  pipeline 
facilities,  see  49  CFR  195. 

(i)  For  Department  of  Defense 
regulations  on  military  activities  on 
offshore  areas,  see  32  CFR  252. 

5  3300.1    Leasing  maps  and  diagrams 

(a)  Any  area  of  the  OCS  which  has 
been  appropriately  platted  as  provided 
in  paragraph  (b)  of  this  section,  is 
subject  to  lease  for  any  mineral  not 
included  in  a  subsisting  lease  issued 
under  the  act  or  meeting  the 
requirements  of  subsection  (a)  of  section 

6  of  the  act  Before  any  lease  is  offered 
or  issued  an  area  may  be  (1)  v^rithdrawn 
from  disposition  pursuant  to  section 
12(a)  of  the  act  or  (2)  designated  as  an 
area  or  part  of  an  area  restricted  from 
operation  under  section  12(d)  of  the  act 

(b)  The  Bureau  shall  prepare  leasing 
maps  and  official  protraction  diagrams 
of  areas  of  the  OCS.  The  areas  included 
in  each  mineral  lease  shall  be  in 
accordance  with  the  appropriate  leasing 
map  or  official  protraction  diagram. 

S  3300.2    Information  to  States. 

(a)  The  information  covered  in  this 
subsection  is  prepared  by  or  directly 
obtained  by  the  Director.  Such 
information  is  typically  not  considered 
to  be  proprietary  or  privileged,  with  the 
primary  exception  of  specific  tract 
nomiriBtions  by  industry  received  in 
response  to  a  Call  for  Nominations  and 
Comments  issued  by  the  Secretary.  All 
other  proprietary  and  privileged 
information  is  obtained  by  or  under  the 
control  of  the  U.S.  Geological  Survey 
which  is  responsible  for  its  release  in 
accordance  with  its  regulations  (see  30 
CFR  250,  251,  252). 

(b)  The  Director,  in  conjunction  with 
the  Director,  U.S.  Geological  Survey, 
shall  prepare  an  index  to  OCS 
information  (see  30  CFR  252.5).  The 
index  shall  list  all  relevant  actual  or 
proposed  programs,  plans,  reports, 
environmental  impact  statements, 
nominations  information,  environmental 
study  reports,  lease  sale  information 
and  any  similar  type  of  relevant 
information  including,  modifications. 
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comments  and  revisions,  prepared  by  or 
directly  obtained  by  the  Director  under 
the  act.  The  index  shall  be  sent  on  a 
regiilar  basis  to  affected  States  and. 
upon  request,  it  shall  be  sent  to  any 
affected  local  government.  The  public 
shall  be  informed  of  the  availability  of 
the  index. 

(c)  Upon  request,  the  Director  shall 
transmit  to  affected  States,  local 
governments  or  the  public,  a  copy  of  any 
information  listed  in  the  index  which  is 
subject  to  the  control  of  the  Bureau  in 
accordance  with  the  requirements  and 
subject  to  the  limitations  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and 
regulations  implementing  said  Act.  and 
the  regulations  contained  in  43  CFR  Part 
2,  except  as  provided  in  [d]  below. 

[d)  Upon  request,  the  Director  shall 
provide  relative  indications  of  interest 
on  tracts  nominated  as  well  as  any 
comments  filed  in  response  to  a  Call  for 
Nominations  and  Comments  for  a 
proposed  sale.  However,  no  information 
transmitted  shall  identify  any  particular 
tract  with  the  name  of  any  particular 
party  so  as  not  to  compromise  the 
competitive  position  of  any  participants 
in  the  nominating  process. 

{ 3300.3     Helium, 

(a)  Each  lease  issued  or  continued 
under  these  regulations  shall  be  subject 
to  a  reservation  by  the  United  States, 
under  section  12(f)  of  the  act,  of  the 
ownership  of  and  the  right  to  extract 
hehum  from  all  gas  produced  from  the 
leased  area. 

(b)  In  case  the  United  States  elects  to 
take  the  helium,  the  lessee  shall  deliver 
all  gas  containing  helium,  or  the  portion 
of  gas  desired,  to  the  United  States  at 
any  point  on  the  leased  area  or  at  an 
onshore  processing  facihty.  Delivery 
shall  be  made  in  the  manner  required  by 
the  United  States  to  such  plants  or 
reduction  works  as  the  United  States 
may  provide. 

(c)  The  extraction  of  helium  shall  not 
cause  a  reduction  in  the  value  of  the 
lessee's  gas  or  any  other  loss  for  which 
he  is  not  reasonably  compensated, 
except  for  the  value  of  the  helium 
extracted.  The  United  States  shall 
determine  the  amount  of  reasonable 
compensation.  The  United  States  shall 
have  the  right  to  erect,  maintain  and 
operate  on  the  leased  area  any  and  all 
reduction  works  and  other  equipment 
necessary  for  the  extraction  of  helium. 
The  extraction  of  helium  shall  not  cause 
substantial  delays  in  the  delivery  of 
natural  gas  produced  to  the  purchaser  of 
that  gas. 


S  3300  4     PayiiMnL 

Id)  Payments  of  bonuses,  mcluding 
deferred  bonuses,  first  year's  rental, 
other  payments  due  upon  le<ise 
issuance,  filing  charges  and  fees,  annua] 
rentals  and  costs  for  grants  of  pipeluie 
rights-of-way  shall  be  made  to  the 
manager  of  the  appropriate  OCS  field 
office.  All  payments  shall  be  made  by 
cash,  check  or  bank  draft  payable  lo  the 
Bureau  of  Land  Management,  unless 
otherwise  directed  by  the  Secretary 

(b)  All  other  payments  required  by  a 
lease  or  the  regulations  in  this  purX  shall 
be  payable  to  the  United  States 
Geological  Survey. 

Subpart  3310 — LeasinQ  Program 

S  3310.0-5    Deflnmon*. 

As  used  in  this  subpart,  the  term — 
"Affected  State"  and  "affected  States" 
means  Maine,  New  Hampshire. 
Massachusetts.  Rhode  Island, 
Connecticut,  New  York.  New  Jersey. 
Pennsylvania,  Delaware.  Maryland. 
Virginia.  North  Carolina.  South 
Carolina,  Georgia,  Florida.  Alabama, 
Mississippi,  Louisiana.  Texas, 
California,  Oregon,  Washington,  and 
Alaska. 

9  3310.1     R«c«*pt  and  con«i<l*ratton  of 

nominations,  public  notic*  and 
participation. 

(a)  During  preparation  of  a  proposed 
5-year  leasing  program,  the  Secretary 
shall  invite  and  consider  suggestions 
and  relevant  information  for  such 
program  from  Governors  of  affected 
States,  local  government,  industry,  other 
Federal  agencies,  including  the  Attorney 
General  in  consultation  with  the  Federal 
Trade  Commission,  and  all  interested 
parties,  including  the  general  public. 
This  request  for  information  shall  be 
issued  as  a  notice  in  the  Federal 
Register.  Local  governments  wishing  to 
respond  to  such  request  shall  first 
submit  their  responses  to  the  Governor 
of  the  State  in  which  the  local 
government  is  located. 

(b)  The  Secretary  shall  send  letters  to 
the  Governors  of  the  affected  States 
requesting  them  to  identify  specific 
laws,  goals,  and  policies  which  they 
believe  should  be  considered  by  the 
Secretary  in  connection  with  the  leasing 
program.  The  Secretarj'  shall  also 
request  from  the  Secretary  of  Energy 
information  on  regional  and  national 
energy  markets,  on  OCS  production 
goals  and  on  transportation  networks. 

§3310.2     Review  by  State  and  locai 

governmenta. 

laJll)  Ihe  Secretary  shall  prepare  a 
proposed  leasing  program.  At  least  60 
days  prior  to  publication  of  the  proposed 


program  in  the  Federal  Refbter,  a  copy 

of  the  draft  of  the  proposed  program 
shall  be  forwarded  to  the  Governor  of 
each  affected  State  for  commenL  The 
Governor  may  solicit  comments  from 
local  goveruments  in  his  or  her  State 
which  the  Governor  determines  will  be 
affected  by  the  proposed  program. 

(2)  The  Secretary  shall  reply  in  writing 
to  any  comment  on  the  drtft  of  the 
proposed  program  from  the  Governor  of 
an  affected  State  which  is  received  at 
least  15  days  prior  to  the  submission  of 
the  proposed  program  to  the  Congress 
and  publication  in  the  Faderal  Register. 
Ail  such  correspondence  between  the 
Secretary  and  Governor  of  such  State 
shall  accompany  the  proposed  program 
when  it  is  submitted  to  the  Congress. 

(b)  The  proposed  leasing  program 
shall  be  submitted  to  the  Governors  of 
the  affected  States  for  review  and 
comment  at  the  time  it  is  submitted  to 
the  Congress  and  the  Attorney  Genera) 
and  published  in  the  Federal  Register. 
The  Governor  of  an  affected  State  shall. 
upon  request  from  any  local  government 
affected  by  the  program,  submit  a  copy 
of  the  proposed  program  to  such  local 
government.  Comments  and 
recommendations  on  any  aspect  of  the 
proposed  program  may  be  submitted  by 
a  State  or  local  government  to  the 
Secretary  within  90  days  after  the  date 
of  its  publication  in  the  Federal  Register. 
Comments  and  recommendations  from 
local  governments  shall  be  submitted 
first  to  the  Governor  of  the  State  in 
which  the  local  government  is  located. 

(c)  At  least  60  days  prior  to  approving 
the  final  lea.sing  program  and  any  later 
significant  revisiont  the  Secretary  shall 
submit  it  to  the  President  and  the 
Congress,  together  with  any  comments. 
The  Secretary  shall  indicate  in  such 
submission  why  any  specific 
recommendation  of  the  Attorney 
General  or  of  a  State  or  local 
government  was  not  accepted. 

S  3310J    PerkKMc  consulUtion  wMh 
interested  parties. 

The  Secretary  shall  provide  for 
periodic  consultation  with  State  and 
local  govemmenta,  existing  and 
potential  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other 
individuals  or  organizations  engaged  in 
any  activity  in  or  on  the  OCS,  including 
those  involved  in  fish  and  shellfish 
recovery,  and  recreational  activities. 
This  consultation  shall  take  place 
primarily  through  appropriate  pablic 
notice  as  described  in  (9  3310.1  and 
3310.2  and  through  the  OCS  Advisory 
Board  and  its  committees,  on  a  regional 
and  national  basis.  Meetings  of  the  OCS 
Advisory  Board  shall  be  held  on  specific 
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issues  as  required  by  the  Board's 

charter. 


$3310.4    CeneMeratlonofooeetalzone 
management  program. 

In  the  development  of  the  leasing 
program,  consideration  shall  be  given  to 
the  coastal  zone  managemeiit  prapun 
being  developed  or  administered  by  an 
affected  coastal  State  under  section  905 
or  306  of  the  Coastal  Zone  Management 
Act  of  ig^Z  as  amended.  (16  U.S.C  1454. 
1455).  Information  oonoeniing  the 
relationship  betwera  a  State's  coastal 
zone  management  program  and  OCS  oil 
and  gas  activity  shall  be  requested  from 
the  Governors  of  the  affected  coastal 
States  and  bom  the  Secretary  of 
Commerce  prior  to  the  development  of 
the  proposed  leasing  program  at  the 
time  Information  is  requested,  under 
S  3310.1  of  this  title. 

Subparl  3312— Reports  From  Fodaral 
Agendot 

9  3312.1    QeneraL 

For  oil  and  gas  ]ea»e  sales  shown  in 
an  approved  leasing  schedule  and  as  die 
need  arises  for  other  miaeral  leasing,  the 
Director  shall  request  the  Director, 
Geological  Survey,  to  prepare  a  report 
describing  the  general  geology  and 
potential  mineral  resources  <^  the  area 
under  consideration.  The  Director  shall 
request  other  interested  Federal 
agencies  to  prepare  reports  describing, 
to  the  extent  known,  any  other  valuable 
resources  contained  within  the  general 
area  and  the  potential  effect  of  minerai 
operations  upon  the  resources  or  upon 
the  total  environment  or  other  uses  of 
the  area. 

Subpart  3313— Call  for  Nomlnatlona 
and  Comments 

S  3313.1    Nominations  of  tracts. 

(a)  The  Director  may  receive  and 
consider  tract  nominations  or  requests 
describing  areas  and  expressing  an 
interest  in  leasing  of  minerals. 

(b)  In  accordance  with  an  approved 
program  and  schedule  for  the  leasing  of 
lands  which  may  contain  oil  and  gas, 
the  Director  shall  issue  Calls  for 
Nominations  and  Comments  on  tracts 
for  the  leasing  of  such  minerals  in 
specified  areas.  The  Call  for 
Nominations  and  Comments  shall  be 
published  in  the  Federal  Register  and 
may  be  published  in  other  publications 
as  desirable.  Nominations  and 
comments  on  tracts  shall  be  addressed 
to  the  manager  of  the  appropriate  OCS 
office,  with  copies  to  the  Director  and  to 
the  Director  and  the  Regional 
Conservation  manager  of  the  Geological 
Survey.  The  Director  shall  abo  request 


comments  on  tracts  which  should 
receive  special  concern  and  analysis. 
For  an  oil  and  gas  lease  sale  call  area, 
the  Director  may  request  comments 
concerning  geological  conditions, 
including  bottom  hazards; 
ardiaeological  or  cultural  sites  on  the 
seabed  or  nearshore;  multiple  uses  of 
the  proposed  leasing  area,  including 
navigation,  recreation  and  fisheries:  and 
other  sodoeconomic  biological  and 
environmental  information. 

93313.2    Tracts  near  Coastal  States. 

(a)  At  the  time  nominations  are 
solicited  for  leasing  of  tracts  within  3 
geographical  miles  of  the  seaward 
boundary  of  any  coastal  State,  the 
Secretary  shall  provide  the  Governor  of 
that  State  information  required  tmder 
section  8(g)(1)  of  the  act  The  Director 
shall  furnish  information  identifying  the 
areas  for  leasing  as  well  as  all  relerant 
available  environmental  data  for  such 
areas  (see  90  CFR  251.14). 

(b)  After  receipt  of  nominations  for 
tracts  within  the  area  described  in  (a) 
hereof,  the  Secretary  shall  inform  the 
Governor  of  those  tracts  that  are  to  be 
given  farther  consideration  for  leasing. 
Hie  Secretary  shall  enter  into 
considtatioa  with  the  Governor  to 
determine  whether  the  area  may  contain 
oil  or  gas  pools  or  fields  underlying  both 
the  OCS  and  lands  subject  to  the 
jurisdiction  of  the  State. 

(c)  After  selection  for  leasing  of  those 
tracts  which  may  have  oil  or  gas  pools 
or  fields  underlying  both  the  OCS  and 
lands  under  State  jurisdiction,  the 
Secretary  shall  offer  the  Governor  an 
opportunity  to  enter  into  an  agreement 
for  the  equitable  disposition  of  revenu3S 
from  such  tracts  under  section  8(g)(2)  of 
the  act. 

(d)  If  no  agreement  can  be  reached 
within  90  days  of  the  Secretary's  offer, 
the  tracts  may  be  leased  and  all 
revenues  deposited  in  a  separate 
Treasury  account  pending  equitable 
disposition  of  the  revenues  under 
sections  8(g)  (3)  and  (4)  of  the  act 

Subpart  3314— Tentative  Tract 
Selection 

9  3314.1    General. 

(a)  The  Director,  in  consultation  with 
the  Director,  Geological  Survey  and 
other  appropriate  Federal  agencies,  shall 
recommend  to  the  Secretary  tracts  for 
further  environmental  analysis  and 
consideration  for  leasing.  "The  Director, 
on  his  or  her  own  motion,  in 
consultation  with  the  Director, 
Geological  Survey,  may  include  in  the 
recommendation  tracts  which  have  not 
been  nominated.  In  making  a 


recommendation,  the  Director  shall 
consider  all  available  environmental 
information,  multiple-use  conflicts, 
resource  potential,  industry  Interest  and 
other  relevant  information.  Comments 
received  from  States  and  local 
governments  and  interested  parties  in 
response  to  Calls  for  Nominations  and 
Comments  shall  be  considered  in 
making  recommendations. 

(b)  After  tracts  have  been  tentatively 
selected,  the  Director  shall  evaluate 
fully  the  potential  effect  of  leasing  on 
the  human,  marine  and  coastal 
environments,  and  develop  measures  to 
mitigate  adverse  impacts,  including 
lease  stipulations.  The  views  and 
recommendations  of  Federal  agencies, 
State  agencies,  local  governments, 
organizations,  industries,  and  the 
general  public  shall  be  utilized,  as 
appropriate.  The  Director  may  hold 
public  hearings  on  the  environmental 
analysis  after  appropriate  notice. 

(c)  In  general,  the  Director  shall  seek 
to  iiifonn  the  public  as  soon  as  possible 
of  tract  additions  or  deletions  that  occur 
after  the  tentative  selection  of  tracts. 

93314.2    Tract  size. 

A  tract  selected  for  leasing  shall 
consist  of  a  compact  area  not  exceeding 
5700  acres,  imless  the  authorized  officer 
finds  that  a  larger  area  is  necessary  to 
comprise  a  reasonable  economic 
production  unit 

Subpart  3315— Lease  Sales 

93315.1  Proposed  Notice  of  Sale. 

(a)  The  Director  shall  in  consultation 
with  appropriate  Federal  agencies 
develop  measures,  including  lease 
stipulations  and  conditions,  to  mitigate 
adverse  impacts  on  the  environments. 
For  oil  and  gas  lease  sales,  appropriate 
proposed  stipulations  and  conditions 
shall  be  contained  in  the  proposed 
notice  of  lease  sale. 

(b)  A  proposed  notice  of  lease  sale 
shall  be  submitted  to  the  Secretary  for 
approval.  All  comments  and 
recommendations  received  and  the 
Director's  findings  or  actions  thereon, 
shall  also  be  forwarded  to  the  Secretary. 

(c)  Upon  approval  by  the  Secretary, 
the  proposed  Notice  of  Sale  shall  be  sent 
to  the  Governor  of  any  affected  State 
and  be  published  in  the  Federal 
Register. 

93315.2  State  comments. 

(a)  Within  60  days  after  notice  of  a 
proposed  lease  sale,  a  Governor  of  any 
affected  State  or  any  affected  local 
government  in  such  State  may  submit 
recommendations  to  the  Secretary 
regarding  the  size,  timing  or  location  of 
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the  proposed  lease  sale.  Prior  to 
submitting  recommendations  to  the 
Secretary,  any  affected  local 
government  shall  forward  such 
recommendation  to  the  Governor. 

(b)  The  Secretary  shall  accept  such 
recommendations  of  the  Governor  and 
may  accept  recommendations  of  any 
affected  local  government  if  he 
determines,  after  having  provided  the 
opportunity  for  consultation,  that  they 
provide  for  a  reasonable  balance 
between  the  national  interest  and  the 
well-being  of  the  citizens  of  the  affected 
State.  A  determination  of  the  national 
interest  shall  be  based  on  the  findings, 
purposes  and  policies  of  the  act. 

(c)  The  Secretary  shall  communicate 
to  the  Governor,  in  writing,  the  reasons 
for  his  determination  to  accept  or  reject 
such  Governor's  recommendations,  or  to 
implement  any  alternative  means 
identified  in  consultation  with  the 
Governor  to  provide  for  a  reasonable 
balance  between  the  national  interest 
and  the  well-being  of  the  citizens  of  the 
affected  State. 

§  3315.3     Department  of  Energy  review. 

The  Secretary  shall  allow  30  days  for 
review  of  the  lease  terms  and  conditions 
by  the  Secretary  of  Energy,  unless  there 
is  an  agreement  that  a  shorter  period 
provides  a  reasonable  opportunity  for 
review 

§3315.4    Notice  of  sale. 

(a)  Upon  approval  of  the  Secretary, 
the  Director  shall  publish  the  notice  of 
lease  sale  in  the  Federal  Re^ster  as  the 
official  publication,  and  may  publish  the 
notice  in  other  pubUcations.  The 
publication  in  the  Federal  Register  shall 
be  at  least  30  days  prior  to  the  date  of 
the  sale.  The  notice  shall  state  the  place 
and  time  at  which  bids  shall  be  filed, 
and  the  place,  date  and  hour  at  which 
bids  shall  be  opened.  The  notice  shall 
contain  a  description  of  the  areas  to  be 
offered  for  lease  and  any  stipulations, 
terms  and  conditions  of  the  sale. 

(b)  Tracts  shall  be  offered  for  lease  by 
competitive  sealed  bidding  under 
conditions  specified  in  the  notice  of 
lease  sale  and  in  accordance  with  all 
applicable  laws  and  regulations 
Suggested  formats  for  bidder 
submissions  and  joint  bidder's 
statements  appear  in  Appendix  A  and  B 
of  this  pai;J. 

(c)  The  notice  of  lease  sale  shall 
contain  a  reference  to  the  OCS  lease 
form  which  shall  be  issued  to  successful 
bidders. 

fd)  With  the  approval  of  the  Secretary, 
the  Director  may  defer  any  part  of  the 
payment  of  the  cash  bonus  according  to 
a  schedule  announced  at  the  time  of  the 


notice  of  lease  sale  PHiyment  shall  be 
made  no  later  than  5  yedrs  after  the  date 
of  the  lease  sale.  The  schedule  shall 
contain  provisions  for  guaranteed 
payment  of  a  deferred  bonus. 

(e)  In  order  to  obtain  statistical 
information  to  determine  which  bidding 
alternatives  best  accomplish  the 
purposes  and  policies  of  the  act,  the 
Director  may,  until  September  18.  1983. 
require  each  bidder  to  submit  bids  for 
any  OCS  area  in  accordance  with  more 
than  one  of  the  bidding  systems 
described  in  section  8(a)(1)  of  the  act. 
No  more  than  10  percent  of  the  tracts 
offered  each  year  shall  contain  such  a 
requirement.  Leases  may  be  awarded 
using  a  bidding  alternative  selected  at 
random  for  statistical  purposes,  if  it  is 
otherwise  consistent  with  the  purposes 
and  policies  of  the  act 

Subpart  3316 — Issuance  of  Leases 
9  3316.1     Qualifications  of  lessees. 

(a)  In  accordance  with  section  8  of  the 
act,  leases  shall  be  awarded  only  to  the 
highest  responsible  qualified  bidder. 

(b)  Mineral  leases  issued  pursuant  to 
section  8  of  the  act  may  be  held  only  by: 
(1)  citizens  and  nationals  of  the  United 
States,  (2)  aliens  lawfully  admitted  for 
permanent  residence  in  the  United 
States  as  defined  in  8  U.S.C.  1101(a)(20); 
(3)  private,  public  or  municipal 
corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State  or  of 
the  District  ofColumbia  or  territory 
thereof,  or  (4)  associations  of  such 
citizens,  nationals,  resident  aliens,  or 
private,  public,  or  municipal 
corporations.  States,  or  political 
subdivisions  of  States. 

9  33 16  J    Lease  term. 

(a)  All  oil  and  gas  leases  shall  be 
issued  for  an  initial  period  of  5  years,  or 
not  to  exceed  10  years  where  the 
authorized  officer  finds  that  such  longer 
period  is  necessary  to  encourage 
exploration  and  development  in  areas 
because  of  unusually  deep  water  or 
other  unusually  adverse  conditions. 

(b)  An  oil  and  gas  lease  shall  continue 
after  such  initial  period  for  as  long  as  oil 
or  gas  is  produced  from  the  lease  in 
paying  quantities,  or  drilling  or  well 
reworking  operations  as  approved  by 
the  Secretary  are  conducted.  The  term  of 
an  oil  and  gas  lease  is  subject  to  further 
extension  as  provided  in  §  3319  9  of  this 
title. 

(c)  Sulphur  leases  shall  be  issued  for  a 
term  not  to  Exceed  10  years  and  so  long 
thereafter  as  sulphur  is  produced  from 
the  leasehold  in  paying  quantities,  or 
drilling,  well  reworking,  plant 
construction,  or  other  operations  for  the 


production  of  sulphur,  as  approved  by 
the  Secretary,  are  conducted  thereon. 

(d)  Other  minerals  leases  shall  be 
issued  for  such  term  as  may  be 
prescribed  at  the  time  of  offering  the 
leases  in  the  notice  of  lease  sale. 

§3316.3    Joint  Blddtng  Provisions. 

§3316.3-1     Definitions. 

The  following  definitions  shall  be 
applicable  to  §  3316.3  of  this  title: 

(a)  "Single  bid"  means  a  bid 
submitted  by  one  person  for  an  oil  and 
gas  lease  under  section  8(a)  of  the  act. 

(b)  "Joint  bid"  means  a  bid  submitted 
by  two  or  more  persons  for  an  oil  and 
gas  lease  under  section  8(a)  of  the  act. 

(c)  "A  verage  Daily  Production  "  is  the 
total  of  all  production  in  an  applicable 
production  period  which  is  chargeable 
under  §  3316.3-3  of  this  title  divided  by 
the  exact  numbt-r  of  calendar  days  in 
the  applicable  production  period. 

(d)  "5orre/"  means  42  United  States 
gallons. 

(e)  "Crude  Oil'  means  a  mixture  of 
liquid  hydrocarbons  including 
condensate  that  exists  in  natural 
underground  reservoirs  and  remains 
liquid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities,  but  does  not  include  liquid 
hydrocarbons  produced  from  tar  sand 
gilsonite,  oil  shale,  or  coal. 

(f)  "An  Economic  Interest  '  means  any 
right  to,  or  any  right  dependent  upon, 
production  of  crude  oil,  natural  gas,  or 
liquefied  petroleum  products  and  shall 
include,  but  not  be  limited  to,  a  royalty 
interest,  or  overriding  royalty  interest, 
whether  payable  in  cash  or  in  kind,  a 
working  interest,  a  net  profits  interest,  a 
production  payment,  or  a  carried 
interest. 

(g)  "Liquefied Petroleum  Products" 
means  natural  gas  liquid  products 
including  the  following:  ethane,  propane, 
butane,  pentane.  natural  gasoline,  and 
other  natural  gas  products  recovered  by 
a  process  of  absorption,  adsorption, 
compression,  or  refrigeration  cycling,  or 
a  combination  of  such  processes. 

(h)  "Natural  Cos  '  means  a  mixture  of 
hydrocarbons  and  varying  quantities  of 
nonhydrocarbons  that  exist  in  the 
gaseous  phase. 

(i)  "Oil  and  Gas  Lease  "  means  an  oil 
and  gas  lease  either  offered  or  issued 
pursuant  to  the  provisions  of  the  act. 

(j)  "Owned"  means: 

(1)  With  respect  to  crude  o/7— having 
either  an  economic  interest  in  or  a 
power  of  disposition  over  the  production 
of  crude  oil; 

(2)  With  respect  to  natural  gas- 
having  either  an  economic  interest  in  or 
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a  power  of  ditposition  over  the 
production  of  natural  gas;  and 

(3]  With  respect  to  liquefied 
petroleum  products — having  either  an 
economic  interest  in  or  a  power  of 
disposition  over  any  liqueHed  petroleum 
product  at  the  time  of  completion  of  the 
liquefaction  process. 

(k)  "Prior  Production  Period"  means 
the  continuous  six  month  period  of  . 
January  1  through  June  30  preceding 
November  1  through  April  30  for  joint 
bids  submitted  during  the  six  month 
bidding  period  from  November  1  through 
April  30.  and  means  the  continuous  six 
month  period  of  July  1  through 
December  31  preceding  May  1  through 
October  31  for  joint  bids  submitted 
during  the  six  month  bidding  period 
from  May  1  through  October  31. 

( 1 )  '  'Production  " — (1  )of  crude  oil 
means  the  volume  of  crude  oil  produced 
worldwide  from  reservoirs  during  the 
prior  production  period.  The  amount  of 
such  crude  oil  production  shall  be 
established  by  measurement  of  volumes 
delivered  at  the  point  of  custody 
transfer  (e.g.,  from  storage  tanks  to 
pipelines,  trucks,  tankers,  or  other  media 
for  transport  to  refineries  at  terminals) 
with  adjustments  for 

(i)  Net  differences  between  opening 
and  closing  inventories,  and 
(ii)  Basic  sediment  and  water 

(2)  Of  natural  gas  means  the  volume 
of  natural  gas  produced  worldwide  from 
natural  oil  and  gas  reservoirs  during  the 
prior  production  period,  with 
adjustments,  where  applicable,  to  reflect 

(i)  The  volume  of  gas  returned  to 
natural  reservoirs;  and 

(ii)  The  reduction  of  volume  resulting 
from  the  removal  of  natural  gas  liquids 
and  nonhydrocarbon  gases. 

(3)  Of  liquefied  petroleum  peoducts 
means  the  volume  of  natiual  gas  liquids 
produced  from  reservoir  gas  and 
liquefied  at  surface  separators,  Geld 
facilities,  or  gas  processing  plants 
worldwide  during  the  prior  production 
period;  these  liquefied  petroleum 
products  include  the  folloviring: 

(i)  Condensate — natural  gas  liquids 
recovered  from  gas  well  gas  (associated 
and  non-associated)  in  separators  or 
field  facilities; 

(ii)  Gas  Plant  Products — natural  gas 
liquids  recovered  from  natural  gas  in  gas 
processing  plants  and  from  field 
facilities.  Gas  plant  products  shall 
include  the  following  as  classified 
according  to  the  standards  of  the 
Natural  Gas  Processors  Association 
(NGPA)  or  the  American  Society  for 
Testing  and  Materials  (ASTM): 

(A)  Ethane— C«* 

(B)  Propane— C^* 


(C)  Butane — c^»*  »~'"'*'"  •"  p™*"^ 

eoTcrad  br  NGPA  (pedflcaUoiu  for  conunercl«l  butane 

(1]  Isobutane, 

[2]  Normal  butane, 
(5)  Other  butanes — all  butanes  not 
included  as  isobutane  or  normal  butane; 

(D)  Butane-Propane  Mixtures — All 
products  covered  by  NGPA 
specifications  for  butane-propane 
mixtures; 

(E)  Natural  Gasoline — A  mixture  of 
hydrocarbons  extracted  from  natural 
gas,  which  meet  vapor  pressure,  end 
point,  and  other  specifications  for 
natural  gasoline  set  by  NGPA; 

(F)  Plant  Condensate — A  natural  gas 
plant  product  recovered  and  separated 
as  a  liquid  at  gas  inlet  separators  or 
scrubbers  in  processing  plants  or  field 
facilities;  and 

(G)  Other  Natural  Gas  Plant  Products 
meeting  refmed  product  standards  (i.e., 
gasoline,  kerosene,  distillate,  etc.). 

(m)  "Six  Month  Bidding  Period" 
means  the  six  month  period  of  time 

(1)  From  May  1  through  October  31;  or 

(2)  From  November  1  through  April  30, 
respectively. 

S  3316.3-2    Joint  bidding  requlrementt. 

(a)  Any  person  who  submits  a  joint 
bid  for  any  oil  and  gas  lease  during  a  6 
month  bidding  period  shall  have  filed 
under  oath  with  the  Director  a 
Statement  of  Production  of  crude  oil. 
natural  gas.  and  liquefied  petroleum 
products,  hereinafter  referred  to  as  a 
Statement  of  Production,  no  later  than 
45  days  prior  to  the  commencement  of 
the  applicable  six  month  bidding  period, 
except  that  for  the  bidding  period  of 
November  1,  1978,  through  April  30. 
1979,  no  joint  bid  may  be  considered  at 
any  sale  unless  statements  of  production 
from  all  parties  to  that  bid  have  been 
received  in  the  office  of  the  Director, 
Bureau  of  Land  Management  (Attention 
722],  Washington,  D.C.  20240,  by  close  of 
business  on  Friday  before  the  saie. 
Statements  of  Production  shall  be  filed 
with  the  Director,  Bureau  of  Land 
Management  (attention  722), 
Washington.  D.C.  20240.  A  Statement  of 
Production  shall  state  whether  or  not  the 
person  filing  the  Statement  of 
Production  was  chargeable  in 
accordance  with  S  3316.3-3  of  this  title 
with  an  average  daily  production  in 
excess  of  1.6  million  barrels  of  crude  oil, 
natural  gas,  and  Uquefied  petroleum 
products  for  the  prior  production  period. 
The  Director  shall,  no  less  than  semi- 
annually, publish  in  the  Federal  Register 
a  "List  of  Restricted  Joint  Bidders."  to  be 
effective  immediately  upon  publication 
and  to  continue  in  force  and  effect  until 
a  subsequent  list  is  published.  Tlie  List 
of  Restricted  Joint  Bidders  shall  be  made 


up  of  those  pers()n8  who  in  the  judgment 
of  the  Director,  based  on  information 
available  to  him,  including,  but  not 
limited  to,  sworn  Statements  of 
Production,  are  chargeable  under 
S  3316.3-3  of  this  title  with  an  average 
daily  production  in  excess  of  1.6  million 
barrels  of  crude  oil,  natural  gas,  and 
liquefied  petroleum  products  for  the 
prior  production  period. 

(b)  When  a  person  is  placed  on  the 
List  of  Restricted  Joint  Bidders  the 
Director  shall  serve  that  person  either 
personally  or  by  certified  mail,  return 
receipt  requested,  with  a  copy  of  the 
Director's  Order  placing  that  person  on 
the  List  of  Restricted  Joint  Bidders.  Any 
appeal  from  that  Order  or  from  an 
adverse  effect  of  that  Order  shall  be 
made  in  accordance  with  the  provisions 
of  43  CFR  Part  4. 

(c)  The  submission  of  a  Statement  of 
Production  or  of  a  detailed  Report  of 
Production  under  §  33ie.4(g)  of  this  title* 
which  misrepresents  the  chargeable 
production  of  the  reporting  person  shall 
constitute  failure  to  comply  with  these 
regulations  and  any  lease  awarded  in 
reliance  on  that  Statement  or  Report  of 
Production  may  be  canceled,  pursuant  to 
section  8(o)  of  the  act  and  regulations 
issued  thereimder  as  having  been 
obtained  by  fraud  or  misrepresention. 

(d)  The  Secretary  may  exempt  a 
person  from  the  provisions  of  §  J  3316.3- 
2(a).  3316.3-4.  3316.4(g)  and  3319,1  [b]  of 
this  title  if  it  is  found,  on  the  record, 
after  an  opportunity  for  an  agency 
hearing,  that  lands  being  offered  have 
extremely  high  cost  exploration  and 
development  problems  and  that 
exploration  and  development  will  not 
occur  on  such  lands  unless  the 
exemption  is  granted, 

§  3316.3-3    Cttargeat>Hity  for  production, 

(a)  As  used  in  this  section  the 
foUowin"  definitions  shall  ccr.lrsl; 

(1)  "Person" me&ns  a  natural  person 
or  company. 

(2)  "Compa/7y"  means  a  corporation,  a 
partnership,  an  association,  a  joint-stock 
company,  a  trust,  a  fund,  or  any  group  of 
persons  whether  incorporated  or  not;  it 
also  means  any  receiver,  trustee  in 
bankruptcy,  or  similar  official  acting  for 
such  a  company. 

(3)  "Subsidiary"  means  a  company  50 
percent  or  more  of  whose  stock  or  other 
interest  having  power  to  vote  for  the 
election  of  directors,  trustees,  or  other 
similar  controlling  body  of  the  company 
is  directly  or  indirectly  owned, 
controlled,  or  held  with  the  power  to 
vote  by  another  company;  a  subsidiary 
shall  be  deemed  a  subsidiary  of  the 
other  company  owning,  controlling,  or 


ui-'a; 
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holding  50  percent  or  more  of  the  stock 
or  other  voting  interest. 

(4)  "Security  or  securities  "  means  any 
note,  stock,  treasury  stock,  bond, 
debenture,  evidence  of  indebtedness, 
certificate  of  interest  or  participation  in 
any  profit-sharing  agreement,  collateral- 
trust  certificate,  pre-organization 
certificate  or  subscription,  transferable 
share,  investment  contract,  voting-trust 
certificate,  certificate  of  deposit  for  a 
security,  fractional  undivided  interest  in 
oil.  gas.  or  other  mineral  rights,  or.  in 
general,  any  interest  or  instrument 
commonly  known  as  a  "security"  or  any 
certificate  of  interest  or  participation  in. 
temporary  or  interim  certificate  for, 
receipt  for,  guarantee  of.  or  warrant  or 
right  to  subscribe  to  or  purchase  any  of 
the  foregoing. 

(b)  A  person  filing  a  Statement  of 
Production  under  §  3318.3-2  of  this  title 
shall  be  charged  with  the  following 
production  during  the  applicable  prior 
production  period: 

(1)  The  average  daily  production  in 
barrels  of  crude  oil,  natural  gas.  and 
liquefied  petroleum  products  which  it 
owned  worldwide; 

(2)  The  average  daily  production  in 
barrels  of  crude  oil,  natural  gas.  and 
liquefied  petroleum  products  owned 
worldwide  by  every  subsidiary  of  the 
reporting,  person. 

(3)  The  average  daily  production  in 
barrels  of  crude  oil.  natural  gas.  and 
liquefied  petroleum  products  owned 
worldwide  by  any  person  or  persons  of 
which  the  reporting  person  is  a 
subsidiary;  and 

(4)  The  average  daily  production  in 
barrels  of  crude  oil.  natural  gas.  and 
liquefied  petroleum  products  owned 
worldwide  by  any  subsidiary,  other  than 
the  reporting  person,  of  any  person  or 
persons  of  which  the  reporting  person  is 
a  subsidiary. 

(c)  A  person  filing  a  Statement  of 
Production  shall  be  charged  with,  in 
addition  to  the  production  chargeable 
under  paragraph  (b)  of  this  section,  but 
not  m  duplication  thereof,  its 
proportionate  share  of  the  average  daily 
production  in  barrels  of  crude  oil. 
natural  gas.  and  hquefied  petroleum 
products  owned  worldwide  by  every 
person;  (1)  Which  has  an  interest  in  the 
reporting  person,  and  (2)  in  which  the 
reportmg  person  has  an  interest, 
whether  the  interest  referred  to  in 
paragraphs  (c)  (1)  and  (2)  of  this  section 
is  by  virtue  of  ownership  of  securities  or 
other  evidence  of  ownership,  or  by 
participation  in  any  contract,  agreement, 
or  understanding  respecting  the  control 
of  any  person  or  of  any  person's 
production  of  crude  oil.  natural  gas.  or 
liquefied  petroleum  products,  equal  to 


said  interest.  As  used  in  paragraph  (c)  of 
this  section  "interest"  means  an  interest 
of  at  least  5  percent  of  the  ownership  or 
control  of  a  person. 

(d)  All  measurements  of  crude  oil  and 
liquefied  petroleum  products  under  this 
section  shall  be  at  60'  F. 

(e)(1)  For  purposes  of  computing 
production  of  natural  gas  under 
§  3316.3-2  of  this  title,  chargeability 
under  this  section,  and  reporting  under 
5  3316.4(g)  of  this  title.  5.626  cubic  feet  of 
natural  gas  at  14.73  pounds  per  square 
inch  (msl)  shall  equal  one  barrel, 

(2)  For  purposes  of  computing 
production  of  liquefied  petroleum 
products  under  j  3316.^2  of  this  title, 
chargeability  under  \  3316.4(g)  of  this 
title,  1.454  barrels  of  natural  gas  liquids 
at  60°  F  shall  equal  one  barrel  of  crude 
oil. 

S  3316.3-4    Bkto  d(K|ua«fto<l 

The  following  bids  for  any  oil  and  gas 
lease  shall  be  disqualified  and  rejected 
in  their  entirety: 

(a)  A  joint  bid  submitted  by  2  or  more 
persons  who  are  on  the  effective  List  of 
Restricted  Joint  Bidders;  or 

(b)  A  joint  bid  submitted  by  2  or  more 
persons  when  1  or  more  of  those  persons 
has  not  filed  the  required  Statement  of 
Production  pursuant  to  S  3316.3-2  of  this 
title  for  the  applicable  6-month  bidding 
period,  or  when  1  or  more  of  those 
persons  has  failed  or  refused  to  file  a 
detailed  Report  of  Production  when 
required  to  do  so  under  5  3316.4(g)  of 
this  title,  or 

(c)  A  single  or  joint  bid  submitted 
pursuant  to  an  agreement  (whether 
written  or  oral,  formal  or  informal, 
entered  into  or  arranged  prior  to  or 
simultaneously  with  the  submission  of 
such  single  or  joint  bid.  or  prior  to  or 
simultaneously  with  the  award  of  the 
bid  upon  the  tract)  which  provides  (1) 
for  the  assignment,  transfer,  sale,  or 
other  conveyance  of  less  than  a  100 
percent  interest  in  the  entire  tract  on 
which  the  bid  is  submitted,  by  a  person 
or  persons  on  the  List  of  Restricted  Joint 
Bidders,  effective  on  the  date  of 
submission  of  the  bid.  to  another  person 
or  persons  on  the  same  List  of  Restricted 
Joint  Bidders;  or  (2)  for  the  assignment, 
sale,  transfer  or  other  conveyance  of 
less  than  a  100  percent  interest  in  any 
fractional  interest  in  the  entire  tract 
(which  fractional  interest  was  originally 
acquired  by  the  person  making  the 
assignment,  sale,  transfer  or  other 
conveyance,  under  the  provisions  of  the 
Act)  by  a  person  or  persons  on  the  List 
of  Restricted  Joint  Bidders,  effective  on 
the  date  of  submission  of  the  bid,  to 
another  person  or  persons  on  the  same 
List  of  Restricted  Joint  Bidders;  or  (3)  for 


the  assignment,  sale,  transfer,  or  other 
conveyance  of  any  interest  in  a  tract  by 
a  person  or  persons  not  on  the  List  of 
Restricted  Joint  Bidders,  effective  on  the 
date  of  submission  of  the  bid,  to  2  or 
more  persons  on  the  same  List  of 
Restricted  Joint  Bidders:  or  (4)  for  any  of 
the  types  of  conveyance  described 
above  in  paragraph  (c)  (1),  (2).  or  (3) 
where  any  party  to  the  conveyance  has 
not  filed  a  Statement  of  Production 
pursuant  to  {  3316.3-2  of  this  title  for  the 
applicable  6  month  bidding  period. 
Assignments  expressly  required  by  law, 
regulation,  lease,  or  stipulation  to  lease 
shall  not  disqualify  an  otherwise 
qualified  bid:  or 

(d)  A  bid  submitted  by  or  in 
conjunction  with  a  person  who  has  filed 
a  false,  fraudulent  or  otherwise 
intentionally  false  or  misleading 
Statement  of  Production  or  detailed 
Report  of  Production. 

§  3316.4     Submission  of  bids. 

(a)  A  sepdidte  sedied  bid  shall  be 
submitted  for  each  tract  unit  bid  upon  as 
described  in  the  notice  of  lease  sale.  A 
bid  may  not  be  submitted  for  less  than 
an  entire  tract. 

(b)  Each  bidder  shall  submit  with  the 
bid.  a  certified  or  cashier's  check  or 
bank  draft  on  a  solvent  bank,  or  cash,  or 
any  other  form  of  payment  approved  by 
the  Secretary  for  one-fifth  of  the  amount 
of  the  cash  bonus,  unless  otherwise 
stated  in  the  Notice  of  Sale. 

(c)  If  the  bidder  is  an  individual  a 
statement  of  citizenship  shall 
accompany  the  bid. 

(d)  If  the  bidder  is  an  association 
(including  a  partnership),  the  bid  shall 
also  be  accompanied  by  a  certified  copy 
of  the  articles  of  association  or 
appropriate  reference  to  the  record  of 
the  Bureau  in  which  such  a  copy  has 
already  been  filed,  with  a  statement  as 
to  any  subsequent  amendments. 

(e)  If  the  bidder  is  a  corporation,  the 
following  information  shall  be  submitted 
with  the  bid: 

(1)  A  certified  copy  of  the  articles  of 
incorporation  and  a  copy  either  of  the 
minutes  of  the  meeting  of  the  board  of 
directors  or  of  the  bylaws  indicating  that 
the  person  signing  the  bid  has  authority 
to  do  so,  or, 

(2)  In  lieu  of  such  a  copy,  a  certificate 
to  that  effect  signed  by  the  secretary  or 
the  assistant  secretary  of  the 
corporation  over  the  corporate  seal,  or 
appropriate  reference  to  the  records 
submitted  to  the  Bureau  in  connection 
with  which  such  articles  and  authority 
have  been  previously  furnished. 

(3)  The  bid  shall  be  executed  in 
conformance  with  corporate 
requirements. 
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(f)  Bidders  should  be  aware  of  the 
provisions  of  18  U.S.C.  1860,  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

(g)  Every  joint  bid  submitted  for  any 
oil  and  gas  lease  shall  be  accompanied 
by  a  sworn  statement  by  each  joint 
bidder  stating  that  the  bid  is  not 
disqualified  under  S  3316.3-4(c)  of  this 
title. 

(h)  To  verify  the  accuracyof  any 
statement  submitted  pursuant  to 
5  3316.3-2  of  this  title  and  paragraph  (g) 
of  this  section,  the  Director  may  require 
the  person  submitting  such  information 
to:  (1)  submit  no  later  than  30  days  after 
receipt  of  the  request  by  the  Director,  a 
detailed  Report  of  Production  which 
shall  list,  in  barrels,  the  average  daily 
production  of  crude  oil.  natural  gas  and 
liquefied  petroleum  products  chargeable 
to  the  reporting  person  in  accordance 
with  §  3316.3-3  of  this  title  for  the  prior 
production  period,  and  (2)  permit  the 
inspection  and  copying  by  an  official  of 
the  Department  of  the  Interior  of  such 
documents,  records  of  production  of 
crude  oil.  natural  gas  and  liquefied 
petroleum  products,  analyses  and  other 
material  as  are  necessary  to 
demonstrate  the  accuracy  of  any 
statement  or  information  upon  which 
any  information  in  any  Statement  of 
Production  or  Report  of  Production  was 
based  or  from  which  it  was  derived. 

(i)  No  bid  for  a  lease  may  be 
submitted  if  the  Secretary  finds,  after 
notice  and  hearing,  that  the  bidder  is  not 
meeting  due  diligence  requirements  on 
other  OCS  leases. 

§3316.5    Award  Of  IMSM. 

(a)  Sealed  bids  received  in  response 
to  the  notice  of  lease  sale  shall  be 
dpened  at  the  place,  date  and  hour 
specified  in  the  notice.  The  opening  of 
bids  is  for  the  sole  purpose  of  publicly 
announcing  and  recording  the  bids 
received  and  no  bids  shall  be  accepted 
or  rejected  at  that  time. 

(b)  The  United  States  reserves  the 
right  to  reject  any  and  all  bids  received 
for  any  tract,  regardless  of  the  amount 
offered 

(c)  In  the  event  the  highest  bids  are  tie 
bids,  the  tie  bidders  (unless  they  would 
be  disqualified  under  S  3316.1(b)  of  this 
title,  or  disqualified  under  9  3316.3-4  of 
this  title  if  their  bids  had  been  joint 
bids)  may  file  with  the  Director,  within 
15  days  after  notification,  an  agreement 
to  accept  the  lease  jointly;  otherwise  all 
bids  shall  be  rejected. 

(d)  Pursuant  to  section  8(c)  of  the  act, 
the  Attorney  General  may  review  the 
results  of  the  lease  sale  prior  to  the 
acceptance  of  bids  and  issuance  of 
leases. 


(e)  If  the  authorized  officer  fails  to 
accept  the  highest  bid  for  a  lease  within 
60  days  after  the  date  on  which  the  bids 
are  opened,  all  bids  for  that  lease  shall 
be  considered  rejected. 

(f)  Written  notice  of  the  authorized 
officer's  action  shall  be  transmitted 
promptly  to  those  bidders  whose 
deposits  have  been  held.  If  a  bid  is 
accepted,  such  notice  shall  transmit  3 
copies  of  the  lease  to  the  successful 
bidder.  The  bidder  shall  be  required,  not 
later  than  the  15th  day  after  receipt  of 
the  lease  to  execute  the  lease,  pay  the 
first  year's  rental,  pay  the  balance  of  the 
bonus  bid,  unless  deferred,  and  file  a 
bond  as  required  in  §  3318  1  of  this  title. 
Deposits  and  any  interest  due  shall  be 
refunded  on  rejected  bids. 

(g)  If  the  successful  bidder  fails  to 
execute  the  lease  within  the  prescribed 
time  or  otherwise  comply  with  the 
applicable  regulations  the  deposit  shall 
be  forfeited  and  disposed  of  as  other 
receipts  under  the  act. 

(hj  If,  before  the  lease  is  executed  on 
behalf  of  the  United  States,  the  land 
which  would  be  subject  to  the  lease  is 
withdrawn  or  restricted  from  leasing,  all 
deposits  and  any  interest  due  shall  be 
refunded. 

(i)  If  the  awarded  lease  is  executed  by 
an  agent  acting  on  behalf  of  the  bidder, 
the  lease  shall  be  accompanied  by 
evidence  that  the  bidder  authorized  the 
agent  to  execute  the  lease.  When  th.^ee 
copies  of  the  lease  are  executed  and 
returned  to  the  authorized  officer,  the 
lease  shall  be  executed  on  behalf  of  the 
United  States,  and  one  fully  executed 
copy  shall  be  transmitted  to  the 
successful  bidder. 

(j)  No  lease  or  permit  shall  be  issued 
for  any  area  within  15  statute  miles  of 
the  boundaries  of  the  Point  Reyes 
Wilderness  in  California  unless  the 
State  of  California  allows  exploration, 
development  or  production  activities  in 
the  adjacent  navigable  waters  of  the 
State  under  section  11(h)  of  the  act. 

§  3316.6    Lease  form. 

Oil  and  gas  leases  and  leases  for 
sulphur  shall  be  issued  on  forms 
approved  by  the  Director  Other  mineral 
leases  shall  be  issued  on  such  forms  and 
may  be  prescribed  by  the  Secretary. 

S  3316.7    Dating  of  leases. 

All  leases  issued  under  the  regulations 
in  this  part  shall  be  dated  and  become 
effective  as  of  the  first  day  of  the  month 
following  the  date  leases  are  signed  on 
behalf  of  the  lessor.  When  prior  written 
request  is  made,  a  lease  may  be  dated 
and  become  effective  as  of  the  first  day 
of  the  month  within  which  it  is  so 
signed. 


Subpart  3317— Rentals  and  Royalties 

§3317.1     Rentals. 

(a)  An  annual  rental  shall  be  due  and 
payable,  in  advance,  at  the  rate 
specified  in  the  oil  and  gas  lease,  on  the 
first  day  of  each  lease  year  prior  to 
discovery  of  oil  or  gas  on  the  lease. 

(b)  The  owner  of  any  lease  created  by 
the  segregation  of  a  portion  of  a 
producing  lease  and  on  which 
segregated  portion  there  is  no 
production,  actual  or  allocated,  shall 
pay  an  annual  rental  for  such  segregated 
portion  at  the  rate  per  acre  specified  in 
the  lease.  This  rental  shall  be  payable 
each  lease  year  following  the  year  in 
which  the  segregation  became  effective 
and  prior  to  a  discovery  on  such 
segregated  portion. 

(c)  Annual  rental  paid  in  any  year 
shall  be  in  addition  to,  and  shall  not  be 
credited  against,  any  royalties  due  from 
production. 

(dl  An  annual  rental  on  a  lease  for  a 
mineral  other  than  oil  or  gas.  shall  be 
due  and  payable,  in  advance,  on  the  first 
day  of  each  lease  year  prior  to  discovery 
in  paying  quantities,  at  a  rale  specified 
in  the  lease  form. 

§  3317.2     Royalties. 

(a)  Royalties  on  oil  and  gas  shall  be  at 
the  rate  specified  m  the  lease,  unless  the 
Secretary,  in  order  to  promote  increased 
production  on  the  leased  area  through 
direct,  secondary  or  tertiary  recovery 
means,  reduces  or  eliminates  any 
royalty  set  forth  in  the  lease. 

(b)  The  royalty  on  sulphur  shall  be  not 
less  than  5  percent  of  the  gross 
production  or  value  of  the  sulphur  at  the 
wellhead. 

§3317.3     Minimum  royalty. 

For  leases  which  provide  for  minimum 
royalty  payments,  each  lessee  shall  pay 
the  minimum  royalty  specified  in  the 
lease  at  the  end  of  each  lease  year 
beginning  with  the  first  lease  year 
following  a  discovery  on  the  lease. 

§  3317.4    Effect  of  suspensions  on  royalty 
and  rental. 

(a)  If  under  the  provisions  of  30  CFR 
250.12  (c),  (d)(1),  or  (d)(4),  the  Director. 
Geological  Survey,  with  respect  to  any 
lease,  directs  the  suspension  of  both 
operations  and  production,  or.  with 
respect  to  a  lease  on  which  there  is  no 
producible  well,  directs  the  suspension 
of  operations,  no  payment  of  rental  or 
minimum  royalty  shall  be  required  for  or 
during  the  period  of  suspension. 

(b)  The  lessee  shall  not  be  relieved  of 
the  obligation  to  pay  rental,  minimum 
royalty  or  royalty  for  or  dunng  the 
period  of  suspension  if  the  Director, 
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Geological  Survey:  (1)  under  the 
provisions  of  30  CFR  250.12(d)(1) 
approves,  at  the  request  of  a  lewee.  the 
suspension  of  operations  or  production. 
or  both,  or  (2)  under  the  provisions  of  30 
CFR  250  12(dK3)  suspends  any 
operation.  mcJuding  production. 

(c)  If  the  lease  aonivenaiy  date  falls 
within  a  period  of  suspension  for  which 
no  rental  ormiaimuni  royalty  payments 
are  required  under  paragraph  (a)  of  this 
section,  the  prorated  rentals  or  minimum 
royalties  are  due  and  payable  as  of  the 
date  the  suspension  period  terminates. 
These  amounts  shall  be  computed  and 
notice  thereof  given  the  lessee.  The 
lessee  shall  pay  the  amount  due  within 
30  days  after  receipt  of  such  notice.  The 
anniversary  date  of  a  lease  shall  not 
change  by  reason  of  any  period  of  lease 
suspension  or  rental  royalty  rehef 
resulting  therefrom. 

Sutjpart  3318 — Bonding 

^331&1     Acceptable  borxls. 

(a)  The  successful  bidder,  prior  to  the 
issuance  of  an  oil  and  gas  or  sulphur 
lease.  sht^'A  furnish  the  authorized  officer 
d  corporate  surety  bond  in  the  sum  of 
S50.000  conditioned  on  compliance  with 
all  the  terms  and  conuitifina  of  the  lease. 
Such  bond  shali  not  be  required  if  the 
bidder  already  maintains  or  fomishes  a 
hwnd  in  the  sum  of  $300,000  conditioned 
on  compliance  with  the  terms  of  oil  and 
sas  aiid  sulphur  leases  held  by  the 
bidder  on  the  OCS  for  the  area  in  which 
the  lease  to  be  issued  is  situated. 

(b)  For  the  purposes  of  this  section, 
there  are  four  areas:  (1)  the  Gulf  of 
Mexico:  (2)  the  area  offshore  the  Pacific 
Coast  States  of  California,  Oregon. 
Washington,  and  Hawaii;  (3)  the  area 
offshore  the  Coast  of  Alaska;  and  (4)  the 
area  offshore  the  Atlantic  Coast. 

fc)  A  separate  bond  shall  be  required 
for  each  area  An  operator's  bond  in  the 
same  amount  may  be  substituted  at  any 
time  for  the  lessee's  bonds. 

(d)  The  amount  of  bond  coverage  on 
leases  for  other  minerals  shall  be 
determined  by  the  Director  at  the  time  of 
the  ofTer  to  lease  and  shall  be  stated  in 
the  notice  of  lease  sale. 

(e)  If.  as  the  result  of  a  default,  the 
surety  on  a  Mineral  Lease  Bond  makes 
payment  to  the  United  States  of  any 
indebtedness  under  a  lease  secured  by 
the  bond,  the  face  amount  of  such  bond 
and  the  surety's  liability  shall  be 
reduced  by  the  amount  of  such  payment. 

(f)  A  new  bond  in  the  amount  of 
S300.000  shall  be  posted  within  6  months 
or  such  shorter  period  as  the  authorized 
officer  may  direct  after  a  default.  In  lieu 
of  the  S3OO.0O0  bond  required  in  this 
paragraph,  a  separate  bond  for  each 


lease  may  be  filed  within  the  time 
period  authorized.  Failure  to  pi.>8t  a  new 
bond  shall,  at  the  discretion  of  the 
authorized  ofHcer.  be  the  basis  of 
cancellation  of  all  leases  covered  by  the 
defaulted  bond,  except  to  the  extent  a 
separate  bond  in  lieu  of  the  $300,000 
bond  required  by  this  paragraph  has 
been  filed  within  the  tinae  authorized. 

S33t8.2    Form  of  t>ond. 

All  bonds  furnished  by  a  lessee  or 
operator  shall  be  in  a  form  approved  by 
the  Director. 


$3319.3    AddlttofMli 

The  authorized  officer  may  require 
additional  security  in  the  form  of  a 
supplemental  bond  or  bonds  or  to 
increase  the  coverage  of  an  existing 
bond  if.  after  operations  or  production 
have  begun,  such  additional  security  is 
deemed  necessary. 

Subpart  3319— AssKjnments, 
Transfers,  and  Exter»stons 

§3319.1     Assignment  of  leases  Of 
interests  tnere«n. 

(a)  Subject  to  the  approval  of  the 
authorized  officer,  leases,  or  any 
undivided  interest  therein,  may  be 
assigned  in  whole,  or  as  to  any  ofTicially 
designated  subdivision,  to  anyone 
qualified  under  &  33ia.l(bj  of  this  title  to 
hold  a  lease. 

(b)  An  assignment  shall  be  void  if  it  is 
made  pursuant  to  any  prelease 
agreement  described  in  {  33ie.3-4(c)  of 
this  title  that  would  cause  a  bid  to  be 
disqualified. 

(c)  Any  approved  assignment  shall  be 
deemed  to  be  effective  on  the  first  day 
of  the  lease  month  following  its  filing  in 
the  appropriate  office  of  the  Bureau, 
unless  at  the  request  of  the  parties,  an 
earlier  date  is  specified  in  the  approval 

(d)  The  assignor  shall  be  liable  for  all 
obhgations  under  the  lease  accruing 
prior  to  the  approval  of  the  assignment. 

(e)  The  assignee  shall  be  liable  for  all 
obligations  under  the  lease  subsequent 
to  the  effective  date  of  an  assignment, 
and  shall  comply  with  all  regulations 
issued  under  the  act 

5  33T9  2     RequiremenU  for  filinfl  of 
transfers. 

(a)(1)  All  instruments  of  transfer  of  a 
lease  or  of  an  interest  therdm  as  to  any 
officially  designated  subdivision, 
including  operating  rights,  subleases  and 
assignments  of  record  interest,  shall  be 
filed  in  tiiplicate  for  approval  within  90 
days  from  the  date  of  final  execution. 
They  shall  include  a  sUtemeril  over  the 
transferee's  own  signature  with  respect 
to  citizenship  and  qualifications  similar 
to  that  required  of  a  lessee  and  shall 


cuntiin  all  of  tlie  terms  and  conditions 
agreed  upon  Lry  the  parties  thereto. 
Carried  working  interests,  overriding 
royalty  ir.l^'rcstb  or  payments  out  of 
production  may  be  created  or 
transferred  witiujut  requirement  fur 
filing  or  approvdl 

(2)  An  application  for  approval  of  any 
instrument  required  to  be  filed  shall  not 
be  acceplt'd  unl('.>,s  accompanied  by  a 
nonrefundtiHe  fee  of  $25.  Any  dncuraent 
not  required  to  be  filed  by  these 
regulations  but  sutimitted  for  n-cord 
porposet  shall  be  acr.ompamed  by  a 
nonrefundable  fee  of  $25  per  Irase 
affected.  Such  documents  may  be 
rejected  at  the  discretion  of  the 
authorized  officer 

(b)  An  attorney  in  fact,  in  behalf  of  the 
holder  of  a  lease  operating  rights  or 
sublease,  shall  furnish  evidence  of 
authority  to  execute  the  assignment  or 
application  for  approval  and  the 
statement  required  by  }  3316  4  of  this 
title. 

(c)  Where  an  assignment  creates  a 
segregated  lease,  a  bond  shall  be 
furnished  in  the  amount  prescribed  in 
S  3318.1  of  this  title.  Where  an 
assignment  does  not  create  separate 
leases,  the  assignee,  if  the  assignment  so 
provides  and  the  surety  consents,  may 
become  a  joint  principal  on  the  bond 
with  the  assignor. 

(d)  An  heir  or  devisee  of  a  deceased 
holder  of  a  lease,  or  any  interest  therein, 
shall  be  recognized  as  the  Iav\ful 
successor  to  such  lease  or  interest,  if 
evidence  of  status  as  an  heir  or  devisee 
is  furnished  in  the  form  of:  (1)  a  certified 
copy  of  an  appropnate  order  or  decree 
of  the  court  having  jurisdjction  of  the 
distribution  of  the  estate  or.  (2)  if  no 
court  action  is  necessary,  the  statements 
of  two  disinterested  parties  having 
knowledge  of  the  facts  or  a  certified 
copy  of  the  will. 

(e)  In  addition  to  the  requirements  of 
paragraph  (d)  of  this  section,  the  heirs  or 
devisees  shall  file  statements  that  they 
are  the  persons  named  as  8ucr;t'»»(ir8  to 
the  estate  with  evidence  of  their 
qualifications  as  provided  in  §  i31&4  of 
this  title. 

[{]  In  the  evi  nl  an  heir  or  devisee  is 
unable  to  qualify  tu  hold  the  lease  or 
iiiteiesl,  the  heir  or  devisee  shall  be 
recognized  as  the  lawful  successor  of 
the  deceased  and  b»;  entitled  to  hold  the 
lease  for  a  pencxl  of  not  to  exceed  2 
years  from  the  date  of  deatii  of  the 
predecessor  in  infficst. 

(g)  Each  obligation  under  any  lease 
and  under  the  regulations  in  this  part 
shall  inure  to  the  heirs,  executors, 
administrators,  suo^ssors.  or  assignees 
T)f  the  lessee. 
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(h)  Where  the  proposed  assignment  or 
transfer  is  by  a  person  who.  at  the  time 
of  acquisition  of  an  interest  in  the  lease, 
was  on  the  List  of  Restricted  loint 
Bidders,  and  that  assignment  or  transfer 
is  of  less  than  the  entire  interest  of  the 
assignor  or  transferor,  to  a  person  or 
persons  on  the  same  List  of  Restricted 
Joint  Bidders,  the  assignor  or  transferor 
shall  file  a  copy,  prior  to  approval  of  the 
assignment,  of  all  agreements  applicable 
to  the  acquisition  of  that  lease  or  a 
fractional  interest. 

S  33 1 9.3    Attorney  Q«n«ral  rtvlew. 

Prior  to  the  approval  of  an  assignment 
or  transfer,  the  Secretary  shall  consult 
w  ith  and  give  due  consideration  to  the 
views  of  the  Attorney  General.  The 
Secretary  may  act  on  an  assignment  or 
transfer  if  the  Attorney  General  has  not 
responded  to  the  request  for 
consultation  within  30  days  of  said 
request. 

§  33 1 9. 4    Separata  fUings  for  asstgnments. 

A  separate  instrument  of  assignment 
shall  be  filed  for  each  lease.  When 
transfers  to  the  same  person, 
association  or  corporation,  involving 
more  than  one  lease  are  filed  at  the 
same  time  for  approval,  one  request  for 
approval  and  one  showing  as  to  the 
qualifications  of  the  assignee  shall  be 
sufficient. 

§  33 1 9.5    Effect  of  asatgnment  of 
particular  tract 

(a)  When  an  assignment  is  made  of  all 
the  record  title  to  a  portion  of  the 
acreage  in  a  lease,  the  assigned  and 
retained  portions  become  segregated 
into  separate  and  distinct  leases.  In  such 
a  case,  the  assignee  becomes  a  lessee  of 
the  Government  as  to  the  segregated 
tract  that  is  the  subject  of  assignment. 
and  is  bound  by  the  terms  of  the  lease 
as  though  the  lease  had  been  obtained 
from  the  United  States  in  the  assignee's 
own  name,  and  the  assignment,  after  its 
approval,  shall  be  the  basis  of  a  new 
record.  Royalty,  minimum  royalty  and 
rental  provisions  of  the  original  lease 
shall  apply  separately  to  each 
segregated  portion 

(b)  For  assigimients  of  a  portion  of  an 
oil  and  gas  lease  approved  after  the 
effective  date  of  ths  section,  each 
segregated  lease  shall  continue  in  full 
force  and  effect  for  the  primary  term  of 
the  original  lease  and  so  long  thereafter 
as  oil  or  gas  is  produced  from  that 
segregated  portion  of  the  leased  area  in 
paying  quantities  or  drillng  or  well 
reworking  operations  as  approved  by 
the  Secretary  are  conducted. 

(c)  For  those  assignments  approved 
prior  to  the  effective  date  of  this  section. 


each  segregated  lease  shall  continue  in 
full  force  and  effect  for  the  primary  term 
of  the  original  lease  and  so  long 
thereafter  as  oil  and  gas  may  be 
produced  from  the  original  leased  area 
in  paying  quantities  or  drilling  or  well 
reworking  operations,  as  approved  by 
the  Secretary,  are  conducted. 

S  3319.6    Extension  of  lease  by  drilling  or 
wea  reworking  operations. 

The  term  of  a  lease  shall  be  extended 
beyond  the  primary  term  so  long  as 
drilling  or  well  reworking  operations  are 
approved  by  the  Secretary  according  to 
the  conditions  set  forth  in  30  CFR  250.35. 

§  3319.7    Directional  drilling. 

In  accordance  with  an  approved 
exploration  plan  or  development  and 
production  plan,  a  lease  may  be 
maintained  in  force  by  directional  wells 
drilled  under  the  leased  area  from 
surface  locations  on  adjacent  or 
adjoining  land  not  covered  by  the  lease. 
In  such  circumstances,  drilling  shall  be 
considered  to  have  commenced  on  the 
leased  area  when  drilling  is  commenced 
on  the  adjacent  or  adjoining  land  for  the 
purpose  of  directional  drilling  under  the 
leased  area  through  any  directional  well 
surfaced  on  adjacent  or  adjoining  land. 
Production,  drilUing  or  reworking  of  any 
such  directional  well  shall  be 
considered  production  or  drilling  or 
reworking  operations  on  the  leased  area 
for  all  purposes  of  the  lease. 

§  3319J    Compensatory  payments  as 
production. 

If  an  oil  and  gas  lessee  makes 
compensatory  payments  as  provided  in 
30  CFR  250.33  and  if  the  lease  is  not 
being  maintained  in  force  by  other 
production  of  oil  or  gas  in  paying 
quantities  or  by  other  approved  drilling 
or  reworking  operations,  such  payments 
shall  be  considered  as  the  equivalent  of 
production  in  paying  quantities  for  all 
purposes  of  the  lease. 

S  3319.9    Effect  of  suspensions  on  Uase 
term. 

(a)  If  the  Director,  Geological  Survey, 
directs  the  suspension  of  either 
operations  or  production,  or  both,  under 
the  provisions  of  30  CFR  250.12  (c).  (d)(1) 
or  (d)(4)  with  respect  to  any  lease  in  its 
primary  term,  the  primary  terms  of  the 
lease  shall  be  extended  by  a  period 
equivalent  to  the  period  of  the 
suspension. 

(b)  If  the  Director,  Geological  Survey, 
orders  or  approves  the  suspension  of 
either  operations  or  production,  or  both, 
imder  the  provision  for  30  CFR  250.12 
(c),  (d)(1),  or  (d)(4)  with  respect  to  any 
lease  extended  beyond  its  primary  term, 
the  term  of  the  lease  shall  not  be 


deemed  to  expire  so  long  as  the 
suspension  remains  in  effect. 

Subpart  3320— Termination  of  Leases 

S  3320. 1    Relinquishment  of  ieasea  or 
parts  of  leases. 

A  lease  or  any  officially  designated 
subdivision  thereof  may  be  surrendered 
by  the  record  title  holder  by  filing  a 
written  relinquishment,  in  triphcate. 
with  the  appropriate  OCS  office  of  the 
Bureau.  No  filing  fee  is  required.  A 
relinquishment  shall  take  effect  on  the 
date  it  is  filed  subject  to  the  continued 
obligation  of  the  lessee  and  the  surety  to 
make  all  payments  due.  including  any 
accrued  rentals,  royalties  and  deferred 
bonuses  and  to  abandon  all  wells  and 
condition  or  remove  all  platforms  and 
other  facilities  on  the  land  to  be 
relinquished  to  the  satisfaction  of  the 
Director,  Geological  Survey, 

§  3320.2    Cancellation  of  leases. 

(a)  Any  nonproducing  lease  issued 
under  the  act  may  be  cancelled  by  the 
authorized  officer  whenever  the  lessee 
fails  to  comply  with  any  provision  of  the 
act  or  lease  or  applicable  regulations,  if 
such  failure  to  comply  continues  for  30 
days  after  mailing  of  notice  by 
registered  or  certified  letter  to  the  lease 
owner  at  the  owTier's  record  post  office 
address.  Any  such  cancellation  is 
subject  to  judicial  review  as  provided  in 
section  23(b)  of  the  act. 

(b)  Producing  leases  issued  under  the 
act  may  be  cancelled  by  the  Secretary 
whenever  the  lessee  fails  to  comply  with 
any  provision  of  the  act.  applicable 
regulations  or  the  lease  only  after 
judicial  proceedings  as  prescribed  by 
section  5{d)  of  the  act. 

(c)  Any  lease  issued  under  the  act, 
whether  producing  or  not,  shall  be 
canceled  by  the  authorized  officer  upon 
proof  that  it  was  obtained  by  fraud  or 
misrepresentation,  and  after  notice  and 
opportunity  to  be  heard  has  been 
afforded  to  the  lessee. 

(d)  Pursuant  to  section  5(a)  of  the  act. 
the  Secretary  may  cancel  a  lease  when: 
(1)  continued  activity  pursuant  to  such 
lease  would  probably  cause  serious 
harm  or  damage  to  life,  property,  any 
mineral,  national  security  or  defense,  or 
to  the  marine,  coastal  or  human 
environment:  (2)  the  threat  of  harm  or 
damage  will  not  disappear  or  decrease 
to  an  acceptable  extent  within  a 
reasonable  period  of  time:  and  (3j  the 
advantages  of  continuing  such  lease  or 

jiermit  in  force.  Procedures  and 
conditions  contained  in  30  CFR  250.12 
shall  apply  as  appropriate. 
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Subpart  332 1 —Section  6  Leases 

5  3321      E«»ct  of  r»golation»  OP  l«a»« 

(a)  All  regulations  in  this  part,  insofar 
as  they  are  applicable,  shall  supersede 
the  provisions  of  any  lease  which  ia 
maintained  under  section  6(a)  of  the  act. 
However,  the  provisions  of  a  lease 
relating  to  area,  minerals,  rentals, 
royalties  (subject  to  sections  6(aK8)  and 
(9)  of  the  act),  and  term  (subject  to 
section  6(a)(10)  of  the  act  and.  as  to 
sulfur,  subject  to  section  6(b)(2)  of  the 
act)  shall  continue  in  effect  and.  in  the 
event  of  any  conflict  or  inconsistency, 
shall  take  precedence  over  these 
regulations. 

(b)  A  lease  maintained  under  section 
7(a)  of  the  act  shall  also  be  subject  to  all 
operatiDg  and  conservation  regulations 
applicable  to  the  OCS.  In  addition,  the 
regulations  relating  to  geophysical  and 
geological  exploratory  operations  and  to 
pipeline  rights-of-way  are  applicable,  to 
the  extent  that  those  regulations  are  not 
contrary  to  or  inconsistent  with  the 
lease  provisions  relatiiig  to  area,  the 
minerals,  rentals,  royalties  and  term. 
The  lessee  shall  comply  with  any 
provision  of  the  lease  as  validated,  the 
subject  matter  of  which  is  not  covered  in 
the  regulations  in  this  part 

}3321^     Leases  of  other  minerals. 

The  existence  of  a  lease  that  meets 
the  requirements  of  section  6(a)  of  the 
act  shall  not  preclude  the  issuance  of 
other  leases  of  the  same  area  for 
deposits  of  other  minerals.  However,  no 
other  lease  of  minerals  shall  authorize 
or  permit  the  lessee  thereunder 
unreasonably  to  interfere  with  or 
endanger  operations  under  the  existing 
lease.  No  sulphur  leases  shall  be  granted 
by  the  United  States  on  any  area  while 
such  area  is  included  in  a  lease  covering 
sulphur  under  section  6(b)  of  the  act 

Subpart  3331— Studies 

;  3;U1  1     Environmental  studies^ 

(a)  The  Lhrector  shall  conduct  a  study 
of  any  area  or  region  included  in  any 
lease  sale  in  order  to  establish 
information  needed  for  assessment  and 
management  of  impacts  on  the  human. 
marine  and  coastal  environments  which 
may  be  affected  by  OCS  oil  and  gas 
activities  in  such  area  or  region.  Any 
study  shaU.  to  the  extent  practicable,  be 
designed  to  predict  environmental 
impacts  of  pollutants  introduced  into  the 
environments  and  of  the  impacts  of 
offshore  activities  on  the  seabed  and 
affected  coastal  areas. 

(b)  Studies  shall  be  planned  and 
carried  out  in  cooperation  with  the 
affected  States  and  interested  parties 


and.  to  the  extent  possible,  shall  not 
dupUcate  studies  done  under  other  laws. 
Where  appropnate.  the  Director  shall,  to 
the  maximum  extent  practicable,  enter 
into  agreements  with  the  National 
Oceanic  and  .'\tmcsphenc 
Administration  ui  executing  the 
environmental  studies  responsibilities 
By  agreement,  the  Director  may  also 
utilize  services,  personnel  or  facilities  of 
any  Federal.  State  or  local  government 
agency  in  the  conduct  of  such  study. 

(c)  Any  study  of  an  area  or  region 
requfard  by  paragraph  (a)  of  this  section 
for  a  lease  sale  shall  be  commenced  not 
later  than  six  months  prior  to  holding  a 
lease  sale  for  that  area.  The  Director 
may  utilize  information  collected  in  any 
prior  study.  The  Director  may  Initiate 
studies  for  areas  or  regions  not 
identified  in  the  leasing  program. 

(d)  After  the  leasing  and  developing  of 
any  area  or  region,  the  Director  shall 
conduct  such  studies  as  are  deemed 
necessary  to  establish  additional 
information  and  shall  monitor  the 
human,  marine  and  coastal 
environments  of  such  area  or  region  in  a 
manner  designed  to  provide  information 
which  can  be  compared  with  the  results 
of  studies  conducted  prior  to  OCS  oil 
and  gas  development.  This  shall  be  done 
to  identify  any  significant  changes  in  the 
quality  and  productivity  of  such 
environments,  to  establish  trends  in  the 
areas  studies,  and  to  design  experiments 
identifying  the  causes  of  such  rhangps 
Findings  from  such  studies  shall  be  used 
to  recommend  modifications  m  practices 
which  are  employed  to  mitigate  the 
effects  of  OCS  activities  and  to  enhance 
the  data/information  base  for  predicting 
impacts  which  might  result  from  a  smgle 
lease  sale  or  cumulaLve  OCS  activities. 

(e)  Information  avadable  or  collected 
by  the  studies  program  shall,  to  the 
extent  practicable,  be  provided  m  a  form 
and  in  a  timeframe  that  can  be  used  in 
the  decisionmaking  process  ass<x3ated 
with  a  specific  leasing  action  or  with 
longer  term  OCS  minerals  management 
responsibilities. 

Subpart  3340 — Grants  oi  Pipeline 
Rights-of-way  on  tt>e  Outer 

Continental  Shelf 

J  3340.0- 1     Purpose. 

(a)  The  purpose  of  these  regulations  is 
to  provide  the  procedure  for  the  granting 
and  administering  of  rights  of  way  for 
the  transportation  of  minerals  by 
pipeime  through  the  OCS. 

(b)  Compliance  with  the  regulations  of 
this  subpart  does  not  supersede  the 
requirements  of  complymg  with  the 
regulations  of  the  Department  of 
Transportation,  the  Department  of  the 


Army  and  the  Federal  Energy 
Regulatory  CommisMon. 

§3340.0-2    Policy. 

The  respective  Bureau  of  Land 
.Management  OCS  offices  shall,  as 
appropriate,  engage  in  transportation 
planning  in  advance  of  receipt  of  an 
application  for  a  right-of-way.  The 
intergovernmental  planning  program  or 
similar  process  shall  be  used  to  involve 
relevant  parties  in  this  advanced 
planning. 

The  construction  of  gathering  lines 
may  be  approved  by  the  Director, 
Ceological  Survey,  in  accordance  with 
the  provisions  of  30  CFR  250.18  and 
250.68 

§  3340.0-5    OefiniUons. 

As  used  in  this  subpart,  the  term 
"right-ofwdy"  includes  the  site  on 
which  the  pipeline  and  associated 
structures  are  situated  which  shall  not 
exceed  200  feet  in  width  for  pipelines 
unless  safety  and  environmental  factors 
during  construction  and  operations 
require  a  greater  width  and  shall  be 
limited  to  the  area  reasonably  necessary 
for  pumping  stations  or  other  accessory 
structures.  It  docs  not  include  gathering 
lines  and  associated  structures 
constructed  for  the  purpose  of  conveying 
production  for  gathering,  storage  or 
treating  of  the  production  from  a  lease 
or  leases. 

$  3340. 1    Nature  of  grant 

(a)  ,\n  applicant  by  accepting  a  nght- 
of-way  grant  agrees  and  consents  to 
comply  with  the  requirements  set  out 

below. 

(1)  The  holder  shall  comply  with  all 
existing  regulations  and  with  all  existing 
and  future  regulations  which  the 
Secretary  determines  to  be  necessary 
and  proper  in  order  to  provide  for  the 
prevention  of  waste,  the  conservation  of 
the  natural  resources  of  the  OCS  and  the 
protection  of  correlative  rights  therein. 
The  holder  shall  comply  with  all 
stipulations  which  the  authorized  officer 
attaches  to  the  right-of-way  grant  for  the 
purpose  of  assuring  maximum 
environmental  protection.  The  holder 
shall  utilize  the  best  available  and 
safest  technohigies,  such  as  the  safest 
reasonable  pipeline  burial  techniques, 
which  the  Secretary  determines  to  be 
economically  feasible 

(2)  The  holder  shall  pay  the  United 
States  or  its  lessees  or  right-of-way 
holders  as  the  case  may  be.  the  full 
value  for  all  damages  to  the  property  of 
the  United  States  or  Its  said  lessees  or 
right-of-way  holders,  and  shall 
indemnify  the  United  Stales  against  any 
and  all  liability  for  damages  to  life. 
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person  or  property  arising  from  the 
occupatkm  and  ose  of  Ae  area  covered 
by  tile  rigbt-of-way  grant 

(3)  Hie  Butfiorised  officm  iball  be 
kept  infonoed  at  aA  times  of  the  holder's 
address,  and.  if  a  oorporatioii,  oi  the 
address  of  its  {vindpd  place  of  b«uines8 
and  the  name  and  address  of  the  officer 
or  agent  authorized  to  receive  service  of 
notice.  In  the  constmctioa.  operation 
and  maintenance  of  the  pipriine.  the 
holder  shall  not  discriminate  against 
any  empk^ee  or  aj^bcant  for 
employment  because  of  race,  creed, 
color,  sex  or  national  origin  and  shall 
require  an  identical  provisioo  in  all 
subcontracts. 

(4)  The  granting  of  the  ri^t-of^way 
shall  be  subject  to  die  express 
conditions  that  the  rights  granted  shall 
not  prevent  or  interfere  in  any  way  with 
the  management,  administratioo  ot  or 
the  granting,  either  prior  or  subsequent 
to  the  right-of-way  grant,  of  other  rights 
by  the  United  States.  Moreover,  the 
holder  agrees  to  allow  the  occupancy 
and  use  by  the  United  States,  its  lessees 
or  other  rights-of-way  holders  of  any 
part  of  the  right-of-way  grant  not 
actually  occupied  or  necessarily 
incident  to  its  use  for  any  necessary 
operations  involved  in  the  management 
administration  or  the  enjoyment  of  soch 
other  granted  rights. 

(5)  For  the  first  calendar  year  or 
fraction  thereof,  and  thereafter  annually, 
the  holder  shall  pay  the  Bureau,  In 
advance,  an  annual  rental  of  $15  for 
each  statute  mile  or  fraction  thereof, 
traversed  by  the  rig^t-of-way  and  $75 
for  each  area  applied  for  as  a  site  for  an 
accessory  to  the  rigjit-of-way,  bicludlng, 
but  not  limited,  to  a  platform.  Payments 
may  be  on  an  annual  basis^for  a  5-year 
period  or  for  nmltipies  of  the  5-year 
period. 

(6)  Upon  abandonment 
relinquishment  revocation  or 
termination  of  the  right-of-way  grant 
the  holder  shall  remove  any  platforms, 
structures,  domes  over  valves,  the  pipe, 
taps  and  valves  along  the  ri^t-of-way 
which  would  present  any  hazard  to 
navigation  or  fishing,  unless  this 
requirement  is  waived  in  writing  by  the 
authorized  officer.  In  order  to  secure  a 
waiver  the  holder  shall  demonstrate  to 
the  satisfaction  of  the  authorized  officer, 
that  any  abandonment  in  place,  shall 
not  constitute  an  unreasoDable  hazard 
to  navigaticm,  fishing  or  the  marine 
environment  that  the  line  has  been 
purged  to  remove  materials  that  if 
released,  could  be  harmfid  to  Ate  marine 
environment  The  holder  afaal  also 
demonstrate  to  the  satisfaotion  of  the 
authorized  officer  that  all  open  ends  of 
th    pipe  have  been  plugged  and  buried 


to  a  minimam  cover  of  three  feet  or  such 
other  depth  as  may  be  required  by  the 
authorized  officer. 

Any  improvement  required  to  be 
removed  shall  be  removed  by  the  holder 
within  one  year  of  the  effective  date  of 
the  relinquishment  revocation, 
termination  or  abandonment  All  such 
structures,  accessories  thereto,  or 
improvements  not  removed  within  the 
time  provided  herein,  shall  become  the 
property  of  the  United  States  but  that 
shall  not  relieve  die  holder  of  liability 
for  Ae  cost  of  their  removal  or  for 
restoration  of  the  site.  Any  application 
for  relinquishment  of  a  right-of-way 
shall  be  filed  in  accordance  with 
I  3340.5  of  this  title. 

(7)  The  holder  shall  suspend 
operations  of  any  pipeline  for  a  period 
of  time  specified  by  the  authorized 
officer  upon  a  determination  by  the 
authorized  officer  that  continued 
operation  would  threaten  or  result  in 
serious,  irreparable,  or  immediate  harm 
to  life  (including  fish  and  other  aquatic 
life),  to  property,  to  mineral  deposits  or 
the  marine,  coastal  or  hiunan 
envinmments.  The  authorized  officer 
may,  to  aid  in  the  detennination,  request 
and  consider  die  views  and 
recommendations  of  appropriate  Federal 
and  State  agencies.  The  authorized 
officer  may  also  suspend  (^>eration8  if 
the  holder  fails  to  comply  with 
applicable  law,  regulations  or  terms  of 
the  grant  The  Secretary  may  cancel  a 
gremt  under  section  5(a)(2)  of  the  act 

(8)  The  holder  shall  operate  and 
maintain  the  pipeline  in  such  a  manner 
so  as  not  to  pose  an  unreasonable 
obstruction  to  fishing  and  shipping 
operations. 

(9)  The  holder  shall  furnish  the 
authorized  officer,  within  30  days  of 
request  all  data  as  to  maximum  design 
capacity  of  the  pipeline,  average  product 
quantity  being  moved  as  of  the  time  of 
request  and  copies  of  all  contracts  for 
transportation  existing  at  the  time  of 
request 

(10)  The  holder  shall  assure  that  such 
oU  or  gas  pipelines  shall,  at  the  option  of 
the  Federal  Enei^  Regulatory 
Commission,  either  transport  or 
purchase  oil  or  natural  gas  produced 
from  submerged  lands  in  the  vicinity  of 
the  pipeline  without  discrimination  and 
in  such  proportionate  amounts  as  the 
Federal  Energy  Regulatory  Commission. 
may,  after  a  full  bearing  with  due  notice 
thereof  to  the  interested  parties, 
determine  to  be  reasonable,  taking  into 
aocount  among  other  things, 
conservation  and  the  prevention  of 
waste. 


(11)  The  holder  shall  provide  open  and 
nondiscriminatory  access  to  the  pipeline 
to  both  owner  and  nonowner  shippers. 

(12)  The  holder  shall  comply  with  the 
provisions  of  sectiop  5(f)(lKB]  of  the  act. 
under  which  the  Federal  Energy 
Regulatory  Commission  may  order  an 
expansion  of  the  throughput  capacity  of 
a  pipeline  which  is  authorized  after 
September  16, 1978.  and  which  is  not 
located  in  the  Golf  of  Mexico  or  the 
Santa  Barbara  Channel. 

(b)  Failure  to  comply  with  the  act  , 
regulations  or  any  conditions  prescribed 
by  the  Secretary  as  to  the  right-of-way 
and  the  survey,  location  and  width  of  a 
pipeline  shall  be  grounds  for  forfeiture 
of  the  grant  in  an  appropriate  judicial 
proceeding  instituted  by  die  United 
States  in  any  United  States  District 
Court  having  jurisdiction  under  the 
provisions  of  section  23  of  the  act 

(c)  Any  right-of-way  granted  under  the 
provisions  of  this  subpart  shall  be  for  so 
long  as  the  pipeline  is  properly 
maintained  and  used  for  die  purpose  for 
which  the  grant  was  made,  unless 
otherwise  expressly  stated  in  the  grant. 
Temporary  ceaaation  or  suspension 
shall  not  terminate  the  grant  Where 
pipeline  segments  become  corroded  or 
otherwise  worn  and  need  replacement 
proper  maintenance  may  be  performed 
under  a  tempcxary  cessation  of  use.  If 
the  purpose  of  the  grant  ceases  io  exist 
or  use  of  the  pipeline  is  permanently 
discontinued  for  any  reason,  the  grant 
shall  be  subject  to  forfeiture. 

S  3340.2    AppiicatkMi  procedures. 

S  3340.2-1    AppMcatlons. 

(a)  No  special  form  of  application  is 
required.  The  application  shall  be  filed 
in  triplicate  in  the  OCS  office  having 
jurisdiction  of  the  lands  covered  by  the 
application.  It  shall  specif  that  it  is 
made  pursuant  to  the  act  and  these 
regulations  and  that  the  applicant  agrees 
that  if  the  right-of-way  grant  is 
approved,  the  grant  shall  be  subject  to 
the  terms  and  conditions  of  the 
regulations  in  this  part.  It  shall  also  state 
the  primary  purpose  for  which  the  right- 
of-way  is  to  be  used.  If  the  right-of-way 
has  been  utilized  prior  to  the  time  the 
application  is  made,  the  application 
shall  state  the  date  such  utilization 
commenced  and  by  whom,  and  the  date 
apphcant  obtained  control  of  the 
improvement.  A  nonrefundable  filing  fee 
of  $100  and  the  rental  required  herein 
under  j  3340.1(a)(5)  of  this  title,  shall 
accompany  the  application.  A  separate 
application  shall  be  filed  for  each  right- 
of-way. 

(b)  Each  copy  of  the  application  shall 
be  accompanied  by  a  map,  showing  the 
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center  line  of  the  right-of-way.  properly 
identified  so  that  the  right-of-way  can  be 
accurately  located  by  a  competent 
engineer.  The  map  shall  comply  with  the 
following  requirements: 

(1)  The  scale  shall  be  at  least  1":4.000'. 
or  such  other  scale  as  may  be 
determined  by  the  authorized  officer. 

(2)  Distances  of  the  center  line  of  the 
right-of-way  and  gnd  references  for  all 
turning  points  shall  be  given  either  on 
the  margin  of  the  map  or  on  an  attached 
sl^et  or  sheets  with  the  courses  referred 
to  the  true  or  grid  meridian,  either  by 
deflection  from  a  line  of  known  bearing 
or  by  independent  observation  and 
calculated  distances  in  feet  and 
decimals. 

(3)  The  total  distance  and  width  of  the 
ri^t-of-way  shall  be  given,  and  the 
diameter  of  the  pipeline  specified. 

(4)  The  initial  and  terminal  points  of 
the  right-of-way  and  any  continuation 
into  State  jurisdiction  shall  be 
accurately  located  by  grid  references, 
even  though  the  right-of-way  may  have 
an  onshore  terminal  point 

(5)  Each  copy  of  the  map  shall  bear 
upon  Its  face  a  signed  certificate  of  the 
engineer  who  made  the  map  that  the 
right-of-way  is  accurately  represented 
upon  the  map.  and  the  design  , 
characteristics  are  in  accordance  with 
Department  of  Transportation 
regulations. 

(c)  Rights-of-way  issued  pursuant  to 
section  5(e)  of  the  act  may  be  acquired 
or  held  only  by  citizens  and  nationals  of 
the  United  States,  aliens  lawfully 
admitted  for  permanent  residence  in  the 
United  States  as  defined  in  8  U.S.C. 
■»§  1101(a)(20).  private,  public  or 
municipal  corporations  organized  under 
the  laws  of  the  United  States,  the 
District  of  Columbia,  or  of  any  State,  or 
territory  thereof,  or  associations  of  such 
citizens,  nationals,  resident  aliens  or 
private,  public  or  municipal  corporation. 
States  or  political  subdivision  of  States. 

(d)(1)  An  individual  applicant  shall 
submit  with  the  application  a  statement 
of  citizenship  or  nationality.  An 
applicant  who  is  an  alien  lawfully 
admitted  for  permanent  residence  in  the 
United  States  shall  also  submit  with  the 
application  evidence  of  such  status. 

(2)  If  the  applicant  is  an  association 
(including  a  partnership),  the  application 
shall  also  be  accompanied  by  a  certified 
copy  of  the  articles  of  association  or 
appropriate  reference  to  the  record  of 
the  Bureau  in  which  such  a  copy  has 
already  been  filed,  with  a  statement  as 
to  any  subsequent  amendments. 

(3)  If  the  applicant  is  a  corporation, 
the  following  additional  information 
shall  be  submitted  with  the  application: 


(1)  a  statement  certified  by  the 
secretary  or  assistant  secretary  of  the 
corporation  with  the  corporate  seal, 
showing  the  state  in  which  it  is 
incorporated  and  the  name  of  the 
person(8)  authorized  to  act  on  behalf  of 
the  corporation,  or 

(2)  in  lieu  of  such  a  statement,  an 
appropriate  reference  to  statements  or 
records  previously  submitted  to  the 
Bureau  (including  material  submitted  in 
comphance  with  prior  regulations). 

(e)(1)  An  applicant  shall  show  the 
extent  to  which  the  right-of-way  applied 
for  invades  or  crosses  mineral  leases, 
rights-of-way  or  Geological  Survey 
easements  other  than  the  apphcant's 
own.  The  application  shall  contain  a 
statement  that  a  copy  of  the  application 
has  been  delivered  personally  or  by 
registered  or  certified  mail  to  each 
lessee  or  right-of-way  grant  holder 
whose  lease  or  right-of-way  is  so 
affected.  When  the  statement  is  filed,  no 
final  action  shall  be  taken  on  the  right- 
of-way  grant  application  until  30  days 
have  elapsed  after  the  ddtp  of  service  of 
such  papers,  in  order  tu  afford  the 
parties  concerned  ample  opportunity  to 
comment  on  the  granting  of  the  right-of- 
way.  A  copy  of  the  comments  shall  be 
filed  with  the  authorized  officer  for  his 
consideration. 

(2)  If  the  authorized  officer  determines 
that  a  change  in  the  application  as  filed 
should  be  made  based  on  the  comments 
received,  the  authorized  officer  shall 
notify  the  applicant  that  an  amended 
application  shall  be  filed  subject  to 
changes  which  the  authorized  officer 
stipulates.  The  authorized  officer  shall 
determine  whether  the  applicant  shall 
deliver  copies  of  the  amended 
application  to  other  parties  for  comment 
pursuant  to  3340.2-1  of  this  title. 

$  3340.2-2     Approval  action. 

(a)  In  considenng  the  application  for  a  , 
right-of-way.  the  authorized  officer  shall 
consider  the  potential  effect  of  the 
pipeline  on  the  human,  marine  and 
coastal  environments,  life,  including 
aquatic  life,  property  and  mineral 
resources  in  the  entire  area  during 
construction  and  operational  phases. 
The  authorized  officer  shall  prepare  an 
environmental  analysis  in  accordance 
with  applicable  policies  and  guidelines. 
To  aid  in  the  evaluation  and 
determinations,  the  authorized  officer 
may  request  and  consider  views  and 
recommendations  of  appropriate  Federal 
agencies,  may  hold  public  meetings  after 
appropriate  notice,  and  may  consult,  as 
appropriate,  with  State  agencies, 
organizations,  mdustries  and 
individuals.  The  authorized  officer  shall 
attach,  as  a  condition  to  approval. 


special  stipulations  and  conditions 
necessary  to  protect  human,  marine  and 
coastal  environments,  life,  including 
aquatic  life,  property  and  mineral 
resources,  located  on  or  adjacent  to  the 
proposed  right-of-  way  In  approving  the 
pipeline  right-of  way,  consideration 
shall  be  given  to  any  recommendation  of 
the  intergovernmental  planning  program, 
or  similar  process,  for  the  assessment 
and  management  of  OCS  oil  and  xas 
transportation 

(b)  If  the  right-of-way  as  applied  for 
crosses  any  area  withdrawn  from 
disposal  or  restncted  from  oil  and  gas 
activities,  it  shall  be  rejected  unless  the 
Federal  agency  in  charge  of  such 
withdrawn  or  restricted  area  gives  its 
consent  to  the  granting  of  the  right-of 
way.  In  such  case  the  applicant,  upon 
request  filed  within  30  days  after  receipt 
of  the  rejection  notice,  shall  be  allowed 
an  opportunity  to  file  an  amended 
application  rerouting  the  proposed  right- 
of-way  so  as  tn  eliminate  the  conflict. 

(c)  Should  the  proposed  route  of  the 
right-of-way  adjoin  and  subsequently 
cross  any  State  submerged  lands,  the 
applicant  shall  submit  to  the  authorized 
officer  evidence  that  the  State  or  States 
so  affected  have  reviewed  the 
application,  and  shall  submit  any 
comment  received,  including  any 
recommendations  to  relocate  the  route, 
if  such  relocation  is  considered 
necessary  In  the  event  of  a  State 
recommendation  to  relocate  the 
proposed  route,  the  authorized  officer 
shall  coordinate  with  the  appropriate 
State  officials  all  applications  for  right- 
of-yvay  grants  that  pass  from  Federal  to 
State  submerged  lands 

(d)  If  an  application  is  for  a  grant  for  a 
right-of-way  affecting  any  land  or  water 
use  in  the  coastal  zone  of  any  State  with 
a  coastal  zone  management  program 
approved  under  section  306  of  the 
Coastal  Zone  .Management  Act  of  1972 
(16  U.S.C.  1455),  then  the  application 
shall  not  be  approved  uiTless  it  is 
consistent  with  the  approved  coastal 
zone  management  program  or  until  the 
Secretary  of  Commerce  makes  a  finding 
that  the  right  of-way  will  be  consistent 
with  the  objectives  or  purposes  of  the 
Coastal  Zone  Management  Act  of  1972, 
or  is  necessary  in  the  interest  of  national 
security  However,  if  the  application  is 
for  a  grant  for  a  right-of-way  that  has 
been  described  in  detail  in  an  approved 
development  and  production  plan,  then 
the  application  may  be  approved 
without  a  further  finding  of  consistency 
with  any  approved  coastal  zone 
management  program  or  a  further 
finding  on  the  part  of  the  Secretary  of 
Commerce  (See  30  CFT?  250.34-2) 
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(e)  If  the  application  and  other 
required  information  are  found  to  be  in 
compliance  with  applicable  law  and 
regulations,  the  right-of-way  may  be 
granted.  If  the  application  is  rejected, 
the  decision  shall  be  in  writing  and  shall 
s'ate  the  reasons  for  the  decision. 

S  3340.3    Construction. 

(a)  Failure  to  construct  the  pipeline 
within  5  years  from  the  date  of  the  grant 
shall  be  deemed  tobe  an  abandonment 
of  the  grant  and  deemed  to  be  a 
forfeiture.  Proof  of  construction  shall  be 
submitted  to  the  authorized  officer 
within  90  days  after  completion  of 
construction  of  the  pipeline.  Such  proof 
shall  consist  of  drawings  of  the  pipeline 
as  built,  in  triplicate;  a  signed  certificate 
by  the  engineer  that  the  pipeline  is 
accurately  represented;  grid  references 
for  all  turning  points  on  the  line;  and 
other  data  as  required  by  the  authorized 
officer.  If  there  is  substantial  deviation 
from  the  right-of-way  as  shown  on  the 
original  map.  the  unused  portion  of  the 
grant  shall  be  relinquished  and  maps,  in 
triplicate,  of  the  locafion  of  the  right-of- 
way  as  constructed  shall  be  furnished  to 
the  authorized  officer  as  soon  as 
possible  after  the  deviation  is 
determined  to  be  necessary  or 
advisable.  Any  deviation  made  prior  to 
approval  of  such  supplemental  plat  shall 
be  at  the  risk  of  the  holder. 

(b)  Right-of-way  grants  shall  be 
reviewed  annually  prior  to 
commencement  of  construction  of  any 
pipeline.  Any  significant  change  in 
conditions  subsequent  to  the  granting  of 
a  right-of-way  but  prior  to 
commencement  of  construction  may  be 
grounds  for  a  request  to  alter  the  grant 
by  the  authorized  officer.  The  authorized 
officer  shall  give  consideration  to  any 
recommendation  of  the 
intergovernmental  planning  program  or 
similar  process. 

S  3340.4    Assignment  of  right-of-way. 

(a)  .Assignment  may  be  made  of  a 
right-of  way  grant  in  whole  or  of  any 
lineal  segment  thereof,  subject  to  the 
approval  of  the  authorized  officer.  Any 
such  proposed  assignment  shall  be  filed 
in  triplicate,  accompanied  by  an 
application  for  approval  in  which  the 
assignee  shall  make  the  showing 
required  by  §  3340.2-l(c)  of  this  fitle  and 
agree  to  the  terms  and  conditions 
prescribed  in  §  3340.1(a)  of  this  title. 

(b)  Any  proposed  assignment,  in 
whole  or  in  part  of  any  right,  title  or 
interest  in  a  right-of-way  grant,  shall  be 
accompanied  by  the  same  showing  of 
qualifications  of  the  assignees  as  is 
required  of  an  applicant,  and  shall  be 
supported  by  a  stipulation  that  the 


assignee  agrees  to  comply  with  and  to 
be  boimd  by  the  terms  and  conditions  of 
the  right-of-way  grant.  .\o  transfer  shall 
be  recognized  unless  and  until  it  is  first 
approved,  in  writing,  by  the  authorized 
officer.  A  nonrefundable  fee  of  $25  shall 
acompany  the  application  for  the 
approval  of  an  assignment. 

S  3340^    Relinquishment  of  rights-of-way. 

A  right-of-way  grant  or  a  portion 
thereof  may  be  surrendered  by  the 
record  holder  by  filing  a  written 
relinquishment,  in  triplicate,  with  the 
authorized  officer,  .\  relinquishment 
shall  take  effect  on  the  date  it  is  filed 
subject  to  the  satisfaction  of  all 
requirements  for  abandonment  in 
S  3340.1(a)(6)  of  this  title. 

S  3340.6    Change  of  use  or  flow 

(a)  A  change  may  be  made  by  the 
holder  in  the  use  of  the  pipeline  or 
direction  of  flow  from  that  specified  in 
the  approved  permit  only  if  prior 
approval  is  obtained  from  the 
Department  of  Transportation  and  the 
authorized  officer.  Application  for  such 
a  change  shall  be  filed  not  less  than  15 
working  days  in  advance  of  the 
proposed  change  of  use  or  fiow. 

(b)  Each  application  shall  specify 
whether  the  change  is  to  be  temporary 
or  permanent,  and  any  technical 
changes  necessary  to  accommodate  the 
change. 

(c)  Each  application  shall  demonstrate 
that  the  pipehne  is  physically  and 
technically  adaptable  to  the  proposed 
change  without  adverse  environmental 
effects. 

§  3340.7    Bonding. 

(a)  Prior  to  the  issuance  of  a  right-of- 
way  grant  the  applicant  shall  furnish  the 
authorized  officer  a  corporate  surety 
bond  in  the  sum  of  $300,000  conditioned 
on  compliance  with  all  the  terms  of  the 
grant.  A  similar  bond  shall  be  furnished 
for  all  previously  issued  rights-of-way 
within  90  days  of  the  effective  date  of 
this  secfion.  Such  bond  shall  not  be 
required  if  the  applicant  already 
maintains  or  furnishes  a  bond  in  the  sum 
of  $300,000  conditioned  on  compliance 
with  the  terms  of  all  right-of-way  grants 
held  by  the  applicant  on  the  OCS  for  the 
area  in  which  the  g^ant  to  be  issued  is 
situated.  This  bond  shall  be  in  addition 
to  any  bond  required  of  a  lessee  in 
subpart  3318  of  this  title. 

(b)  For  the  purposes  of  this  section. 
there  are  four  areas:  (1)  the  Gulf  of 
Mexico;  (2]  the  area  offshore  the  Pacific 
Coast  States  of  California,  Oregon, 
Washington,  and  Hawaii;  (3)  the  area 
offshore  the  Coast  of  Alaska:  and  (4)  the 
area  offshore  the  Atlantic  Coast. 


(c)  A  separate  bond  shall  be  required 
for  each  area. 

(d)  If.  as  the  result  of  a  default,  the 
surety  on  a  right-of-way  grant  bond 
makes  payment  to  the  Government  of 
any  indebtedness  under  a  grant  secured 
by  the  bond,  the  face  amount  of  such 
bond  and  the  surety's  liability  shall  be 
reduced  by  the  amount  of  such  payment. 

(e)  A  new  bond  m  the  amount  of 
S300.000  shall  be  posted  within  6  months 
or  such  shorter  period  as  the  authorized 
officer  may  direct  after  a  default.  Failure 
to  post  a  new  bond  shall,  at  the 
discretion  of  the  authorized  officer,  be 
the  basis  of  cancellation  of  all  grants 
covered  by  the  defaulted  bond. 

Appendix  A 

Suggested  Bid  Form.  It  is  suggested 
that  bidders  submit  their  bids  to  the 
Manager,  Outer  Continental  Shelf 
Office,  in  the  following  form: 

Oil  and  Gas  Bid 

The  following  bid  is  submitted  for  an 
oil  and  gas  lease  on  the  tract  of  the 
Outer  Continental  Shelf  specified  below: 

Tract  No _ „ 

Total  amount  bid 

Amount  per  acre /hectare _ „ 

Amount  of  cash  bonus  submitted  with 

bid „ 

Proportionate  Interest  of  Company(ies) 

Submitting  Bid 

Qualification  No 

Company 

Percen  t  interest „ „ 

Address 

Signature...  (Please  type  signer's  name  under 

signature) 

Appendix  B 

Required  Joint  Bidder's  Statement.  In 
the  case  of  joint  bids,  each  joint  bidder 
is  required  to  execute  a  joint  bidder's 
statement  before  a  notary  public  and 
submit  it  with  his  bid.  A  suggested  form 
for  this  statement  is  shown  below. 


Joint  Bidder's  Statement 
I  hereby  certify  that 


(entity 


submitting  bid]  is  eligible  under  43  CFR 
3316.3  to  bid  jointly  with  the  other 
parties  submitting  this  bid. 

Signature  (Please  type  signer's  name  under 

signature) 

Sworn  to  and  subscribed  before  me 
this dav  of 19 . 


Notary  Public 

State  of." 

County  of. 
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DEPARTMENT  OF  DEFENSE 

Coi-ps  of  Engineer*  Department  of  the 

Army 

(33CFR  Part  230] 

Environmental  Qtianty:  Policy  and 
Procedures  (or  Implementing  NEPA 
(ER  200-2-2) 

agency:  U.S.  Army  Corps  of  Engineers. 
ACTIOM:  Proposed  rule. 


summary:  This  proposed  rule 
establishes  policy  and  provides 
procedural  guidance  for  the  Civil  Works 
Program  of  the  U.S.  Army  Corps  of 
Engineers  to  supplement  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act.  November  29. 
1978  (40  CFR  Parts  1500-1508).  The 
proposed  regulations  as  set  forth  below 
will  supersede  the  existing  Corps  of 
Engineers  NEPA  Regulation  (ER  110&-2- 
SO"  15  April  1974)  (33  CFTl  209.410). 

DATE:  Comments  should  be  submitted  in 
writing  on  or  before  July  29,  1979. 

ADDRESS:  Comments  should  be 
addressed  to  HQDA  (DAEN-CWR-P) 
Washington  DC.  20314. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Maltinen.  Office  of 
Environmental  Policy.  Directorate  of 
Civil  Works  HQDA  (DAEN-CWR-P) 
Washington  DC.  30314,  (202)  272-0121. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  revision  has  been  prepared  to 
provide  one  basic  NEPA  regulation  for 
use  by  all  Corps  of  Engineers  Civil 
Works  installations.  It  incorporates  CEQ 
regulations  by  direct  citiation  or 
quotation,  as  appropriate,  and  expands 
where  necessary  to  further  clarify  Corps 
of  Engineers  implementing  procedures. 
CEQ  regulations  will  not  be  reprinted 
with  this  regulation.  Refer  to  43  PR  55978 
et  seq..  (November  29. 1978)  for  the  full 
text  of  the  CEQ  regulations. 

Dated:  June  25. 1979. 

For  The  Chief  Of  Engineers. 

Thorwald  R.  PetenoD. 

Colonel.  Corps  of  Engineers.  Executive 
Director.  Engineer  Staff . 

Accordingly,  we  propose  to  amend  33 
CFR  by  deleting  Section  209.410  and 
adding  a  new  Part  230  to  read  as 
follows: 

1.  33  CFR  209.410  deleted  and 
reserved. 


PART  230— POiX;Y  AND 

PROCEDURES  FOR  IMPUEMENTIMG 
NEPA  (ER  200-2-2) 

Sec. 

230.1  Purpose. 

230.2  Applicability. 

230.3  Referencss. 

230.4  Definitions. 
230  5  Policy. 

230.6  Specific  actions  normally  requiring  an 
EIS. 

230.7  Specific  actions  excluded  from  the 
preparation  of  EIS. 

230.8  Environmental  assessment. 

230.9  Finding  of  no  significant  impact 
(FONSI). 

230.10  Scoping. 

230.11  Tiering  and  program  EIS. 

230.12  Draft,  final  and  suppIemenUl  EIS  and 
information  reports. 

230.13  Filing  requirements. 

230.14  Timing  requirements. 

230.15  Availability. 

230.16  Comments. 

230.17  Record  of  decision.     * 

230.18  Monitoring  and  mitigation. 

230.19  Integration  with  state  and  looal 
procedures. 

230.20  Adoption  of  EIS. 

230.21  Limitations  of  actions  during  the 
NEPA  process. 

230.22  General  considerations  in  preparing 
corps  EIS. 

230.23  Predecision  referrals. 

230.24  Agency  decision  points. 

230.25  Environmental  review  and 
consultation  requirements. 

Appendix  A — Organization  and  content  of 

EIS  for  feasibility  studies. 
Appendix  B — Elnvironmental  operatiiQ 

procedures  and  documents  for  regnlatory 

functions. 
Appendix  C — Processing  procedures  for 

corps  EIS. 
.Appendix  D — Categorical  exclusions  for  reaJ 

estate  management  and  disposal  actioos 

§230.1     Purpose 

T^is  regulation  provides  policy  and 
procedural  guidance  to  supplement  the 
Council  on  Environmental  Quality 
(CEQ)  final  regulations  implementing 
the  procedural  provisions  of  NEPA  (40 
CFR  1500-1508,  November  29,  1978). 

S  230.2     ApplicatXNty. 

This  regulations  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  responsibility  for 
preparing  and  processing  environmental 
documents  in  support  of  Civil  Works 
functions. 

§  230.3     Reference*. 

(a)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality,  5  March  1970,  as  amended  by 
Executive  Order  11991,  24  May  1977  (42 
FR  26967.  25  May  1977). 

(b)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 


Environment,  13  May  1971  (36  FR  8921. 
15  May  1971). 

(c)  Executive  Order  11988.  Floodplain 
Management,  24  May  \^~'  (42  FR  imu\ 
25  May  1977). 

(d)  Executive  Order  11990,  Protetuon 
of  Wetlands,  24  May  1977  (42  FR  26961, 
25  May  1977). 

(e)  Clean  Air  Act.  as  amended.  42 
U.S.C.  7401  et  seq. 

(f)  Clean  Water  Act  (formerly  known 
as  the  Federal  Water  Pollution  Control 
Act)  33  U.S.C.  1344  (hereinafter  referred 
to  as  Section  404). 

(g)  Coastal  Zone  Management  Act  of 
1972,  as  amended,  16  U.S.C.  1451  et  seq 

(h)  Deepwater  Port  Act  of  1974.  as 
amended,  33  U.S.C.  1501  et  seq. 

(i)  Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  et  seq. 

(j)  Federal  Water  Project  Recreation 
Action  Act,  16  U.S.C.  668aa-668ee. 

fk)  Fish  and  Wildlife  Coordination 
Act,  16  V .S.C.  661  et  seq. 

(1)  Historic  Sites  Act  1935,  as 
amended,  16  U.S.C.  461. 

(m)  Marine  Mammal  Protection  Act  of 
1972,  16  U.S.C.  1361  et  seq. 

(n)  Marine  Protection.  Research  and 
Saiictuaries  Act  of  1972,  as  amended.  16 
U.S.C.  1401  et  seq. 

(o)  National  Environmental  Policy  Act 
of  1969,  as  amended,  42  U.S.C.  4321   et 
seq.  (hereinafter  referred  to  as  N'EP.*\). 

Ip)  National  Historic  Preservation  Act 
of  1968.  as  amended.  16  U.S.C.  470  et 
seq. 

(q)  Preservation  of  Historic  and 
Archeological  Data  Act  of  1974,  as 
amended,  16  US  C.  469  et  seq  (Also 
referred  to  as  the  "Reservoir  Salvage 
Act"  of  1960,  as  amended). 

(r)  River  and  Harbor  Act.  March  3, 
1809  (30  Stat.  1151,  33  U.S.C.  401  and 
403)  and  (30  Stat.  1152,  33  U.S.C.  407). 

(s)  Wild  and  Scenic  Rivers  Act  of 
1968,  16  use.  1271  et  seq. 

(t)  "Navigable  Waters,  Discharge  of 
Dredged  or  Fill  Material,"  (40  CFR  230.1- 
230.8),  Environmental  Protection 
Agency. 

I  ;■  "Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  of  19(i9, '  (40 
C.T'R  1500-1308,  29  November  1978), 
Council  on  Environmental  Quality. 

(v)  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  800.  30 
January  1979),  Advisory  Council  on 
Historic  Preservation. 

!w)  Regulatory  Programs  of  the  Corps 
of  Engineers;  33  CFR  32tV-329 

(x)  CEQ  memoranduni  of  M  .August 
1976.  .'Xnalysis  of  Impacts  on  Pri.Tie  and 
Unique  Familrfmi.s  in  EIS. 

[y]  ER  2(M)-J- 1 

WBR  310-1-5 

(aalER  1105-2  50 
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(bb)  ER  1105-2-200  (Series). 

(cc)  ER  1105-2-129, 

(dd)  ER  110&-2-460. 

(ee)  ER  1105-2-502. 

(ff)  ER  1105-2-811. 

(gg)  ER  1105-2-903, 

(hh)  ER  1105-2-920. 

(ii)  ER  1105-2-921, 

(jj)  ER  1130-2-401, 

(kk)  ER  1130-2-405. 

(11)  ER  1130-2-406. 

(nun)  ER  1130-2-412. 

(nn)  ER  1130-2-413. 

(oo)  ER  1165-2-400. 

(pp)  EP  1165-2-501. 

§  230.4    DefinKion*. 

(Refer  to  applicable  Corps  of 
Engineers  Regulations  and  40  CFR  1508.) 

9  230.5    PoNcy. 

The  U.S.  Army  Corps  of  Engineers. 
under  the  direction  and  supervision  of 
the  Secretary  of  the  Army,  will  continue 
to  implement  vigorously  the  National 
Envirormiental  Policy  Act  of  1969. 
applicable  environmental  statutes  and 
the  regulations  of  the  Council  on 
Envirormiental  Quality  in  carrying  out 
its  Civil  Works  mission  consistent  with 
statutory  responsibilities  and  other 
essential  considerations  of  national 
policy.  From  the  initiation  of  project 
planning  through  design,  construction 
and  operation  and  maintenance,  and  in 
developing  decisions  in  the  regulation  of 
activities  affecting  navigable  waters  of 
this  country,  environmental  values  will 
be  given  equal  consideration  writh 
economic,  social  and  technical  factors  to 
insure  decisions  in  the  public  interest. 
To  this  end,  the  Corps  will: 

(a)  Follow  a  systematic 
interdisciplinary  approach  to  integrate 
the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  decisionmaking. 

fb)  Undertake  early  and  continuing 
interchange  of  views  with  concerned 
agencies,  groups  and  the  public  by  the 
use  of  the  scoping  process, 

(c)  Integrate  the  requirements  of 
NEPA  with  other  planning  and 
environmental  review  £md  consultation 
requirements. 

(d)  Prepare,  and  make  available  to  the 
public,  environmental  documents  for  all 
Corps  actions  and  activities  except  for 
actions  which  are  categorically 
excluded.  Documents  shall  be  clear, 
concise,  emphasize  significant  issues 
and  be  supported  by  necessary 
evironmental  analysis. 

(e)  Explore,  study  and  anal3rze  all 
reasonable  alternatives,  including  non- 
structural alternatives,  with  a  view  to 
selecting  a  plan  or  approving  an  action 
that  can  best  satisfy  specified  needs. 


(f)  Identify  and  make  provisions  for 
preserving  unique  cultural  and 
biologica^^e80u^ce8,  such  as  historic 
and  archeological  sites  and  threatened, 
endangered,  and  otherwise  species  and 
their  habitats. 

(g)  Utilize  regulatory  authorities  to 
protect  the  waters  of  the  United  States 
including  their  adjacent  wetlands  and 
apply  the  same  environmental  criteria  to 
Corps  actions  and  activities. 

(h)  Imphcit  in  this  policy  are  four 
general  environmental  objectives: 

(1)  To  preserve  unique  and  important 
ecological,  aesthetic,  and  cultural  values 
of  our  national  heritage. 

(2)  To  conserve  and  use  wisely  the 
natural  resources  of  our  nation  for  the 
benefit  of  present  and  future 
generations, 

(3)  To  restore,  maintain,  and  enhance 
the  natural  and  man-made  environment 
in  terms  of  its  variety,  beauty,  and  other 
measures  of  quality. 

(4)  To  create  new  opportunities  for  the 
American  people  to  use  and  enjoy  their 
environment, 

S  230.8    Specific  actions  normally  requiring 
an  EIS. 

Listed  below  are  types  of  Corps  of 
Engineers  action  which  normally  require 
the  preparation  of  an  EIS. 

(a)  Legislation.  A  legislative  EIS  will 
be  prepared  to  accompany  a  bill  or 
legislative  proposal  to  Congress 
recommended  by  or  with  significant 
cooperation  and  support  of  the  Corps  of 
Engineers  (exclusive  of  appropriations) 
significantly  affecting  the  quality  of  the 
human  environment.  Legislative  EIS's 
shall  be  prepared  to  conform  to  the 
requirements  of  these  regulations  except 
as  provided  in  40  CFR  1506.8(b). 

(b)  Feasibility  Studies.  Feasibility 
studies  are  planning  actions  conducted 
in  accordance  with  the  ER  1105-2-200 
series  of  regulations.  Studies  resulting  in 
recommendations  by  the  reporting 
officer  are  documented  in  feasibihty 
reports,  which  include  Survey  Reports, 
Phase  I  General  Design  Memorandum 
(GDM)  and  Detailed  Project  Reports 
(DPR).  A  concise  EIS  shall  be  contained 
within  the  Main  Report  of  feasibility 
documents.  ER  1105-2-920  and 
Appendix  A  of  these  regulations  provide 
guidance  on  the  organziation  and 
contents  of  reports  and  EIS's  for 
feasibility  studies,  respectively. 

(1)  Survey  Studies.  Survey  studies  are 
undertaken  in  response  to  specific 
Congressional  Resolutions  or  by  an  item 
in  an  Act  and,  if  completed  through 
Stage  3  planning,  result  in  a  Survey 
Report. 

(2)  Phase  I  Advanced  Engineering  and 
Design  (AE&D).  Phase  I  AE&D  studies 


bridge  the  gap  betweenthe  time  of 
Congressional  authorization  based  on  a 
Survey  Report  and  the  initiation  of 
detailed  engineering  and  design  studies. 
The  purpose  of  the  study  is  to  identify 
and  evaluate  changes  since 
authorization  in  order  to  either  affirm 
the  appropriateness  of  the  authorized 
plan  in  light  of  current  conditions  and 
criteria,  or  reformulate  the  authorized 
plan  if  changes  are  significant.  Such 
studies  are  documented  in  a  Phase  I 
General  Design  Memorandum  (GDM).  If 
the  Phase  I  GDM  indicates  that  the 
proposed  project  should  be  implemented 
essentially  as  authorized  and  no 
significant  changes  have  occurred  in 
conditions  or  criteria,  no  additional  EIS 
is  required.  An  analysis  supporting  this 
conclusion  wall  be  included  in  the  report 
in  place  of  the  EIS,  with  reference  to  the 
filing  dates  and  where  and  how  copies 
of  the  final  EIS  may  be  obtained.  A  draft 
and  final  EIS  supplement  will  be 
prepared  if  the  Phase  I  GDM  results  in 
significant  changes  in  the  authorized 
plan  of  if  new  criteria  or  significant 
impacts  are  identified  which  were  not 
covered  in  the  original  final  EIS.  A  new 
draft  and  final  EIS  will  be  prepared  if 
the  Phase  I  GDM  indicates  that  the 
magnitude  of  the  proposed  changes  and 
required  environmental  analyses  of  the 
reformulated  plan  is  substantial  and 
was  not  covered  in  the  original  final  EIS. 
EIS  supplements  or  supplemental 
information  reports  to  the  final  EIS  (as 
appropriate)  will  be  utilized  for 
compliance  with  Section  404[r)  for  those 
studies  in  which  findings  on  the  Section 
404(b)(1)  evaluation  were  not  previously 
made.  Additional  EIS  supplements  may 
be  required  to  accompany  Phase  1  GD.M 
supplements  if  significant  impacts 
resulting  from  changes  to  the  authorized 
plan  are  identifiable  during  the  later 
phases  of  AE&D. 

(3)  Continuing  Authorities  Studies. 
Continuing  authorities  studies  are 
prepared  under  one  of  the  following 
authorities  for  authorization  by  the 
Chief  of  Engineers  or  the  Secretarj  of 
the  Army: 

Sec.  205,  Flood  Control  Act  of  1948 
(Small  flood  control  projects). 

Sec.  208,  Flood  Control  Act  of  1954 
(Snagging  and  clearing  for  flood  control). 

Sec.  107,  River  and  Harbor  Act  of  1960 
(Small  navigation  projects). 

Sec.  103,  River  and  Harbor  Act  of  1962 
(Small  beach  erosion  projects). 

Sec.  Ill,  River  and  Harbor  Act  of  1968 
(Mitigation  for  navigation  shore 
damages). 

Sec.  202,  Water  Resources 
Development  Act  of  1976  (Drift  and 
debris  removal — Commercial  harbors). 
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Such  studies  result  ui  Detailed  Fro)ect 
Reports  (DPRj  which  serves  as  a  general 
design  memorandum  and  provides  the 
basis  for  approval  of  a  project  for 
construction.  An  EIS  will  normally  be 
prepared  and  included  in  the  DPR. 
However,  if  it  is  determined  that  the 
proposed  action  will  not  significantly 
affect  the  quality 43f  the  human 
environment  an  Environmental 
Assessment  (S  230.8)  and  Finding  of  No 
Significant  Impact  [FONSl.  §  230.9)  will 
be  included  in  the  DPR  in  a  place  of  an 
EIS. 

(c)  Projects  in  a  Construction  Status. 
EIS  for  previously  authorized  projects  or 
separable  project  features  or  units,  or 
major  rehabilitation  projects  in  a 
construction  category  will  be  prepared 
and  processed  in  accordance  with  the 
guidance  contained  in  40  CFR  1502.  No 
administrative  action  concerning  the 
proposed  project  shall  be  undertaken 
until  a  final  EIS  or  EIS  supplement  (as 
appropriate)  has  been  filed  with  EPA 
and  a  Record  of  Decision  issued.  (40 
CFR  1506.1(a). 

(d)  Operation,  and  Maintenance 
(O&M).  EIS  covering  the  operation  and 
maintenance  activities  of  completed 
projects  will  be  prepared  and  processed 
in  accordance  with  the  guidance 
contained  in  40  CFR  1502  and  the 
following: 

(1)  Priorities.  Priority  effort  will  be 
assigned  to  any  remalomg  O&M  actions 
recurring  annually  involving  dredging 
and  disposal  operations  for  which  a 
final  EIS  has  not  been  filed.  A  lesser 
priorit)^  efTort  will  be  assigned  to  any 
remaining  O&M  actions  on  completed 
flo'^'d  control  and  multi-purpose  projects. 
No  EIS  are  required  for  completed 
protects  turned  over  to  local  interests  for 
O&M.  Program  EIS,  as  discussed  in 
paragraph  11  of  these  regulations,  may 
be  used  where  the  completed  projects 
serve  the  same  general  purpose  or  are 
closely  associated  geographically  and 
involve  similar  and/or  cumulative 
environmental  Impacts. 

(2)  EIS  Supplements  and  Assessments 
Once  a  nnal  EIS  is  filed  addressing  an 
O&M  activity,  no  additional  EIS  are 
required  unless  significant  impacts 
resulting  from  changes  in  the  method  of 
operation  or  disposal  are  proposed  and 
were  not  covered  in  the  final  EIS.  EIS 
supplements  (draft  and  final)  as 
discussed  in  §  230.12  shall  be  used  to 
identify,  assess  and  evaluate  the 
significant  impacts  resulting  from  these 
changes,  and  be  filed  in  advance  of  the 
commencement  of  operations.  If  the 
impacts  of  the  proposed  changes  are  not 
significant,  the  Environmental 
Assessment  prepared  for  the  proposed 
changes,  together  with  the  FONSI.  will 


provide  the  basis  for  a  determination 
that  an  EIS  is  not  required. 

(3)  Management  AcUons.  Certain 
administrative  actions  regarding 
utilization  of  project  resources,  such  as     . 
fish  and  wildlife  management  programs, 
vegetative  and  forest  management 
programs,  and  pesticide  and  aquatic 
plant  control  programs,  may  lead  to 
significant  effects  on  the  environment 
and  therefore  would  require  separate 
consideration.  These  actions  may  have 
been  discussed  in  general  terms  in  the 
final  EIS  on  the  project;  however,  based 
on  the  environmental  assessment,  an 
EIS  supplement  may  still  be  required  for 
proposed  management  actions  that  are 
determined  by  the  reporting  officer  to 
significantly  affect  the  quality  of  the 
human  environment  or  to  significantly 
affect  future  land  or  resource  use. 
Management  actions  normally  requiring 
an  environmental  assessment  include 
public  use  area  modifications  and/or 
relocations,  habitat  improvement 
projects,  and  modifications  to  existing 
project  structures  and  facilities.  If 
further  survey,  studies,  investigations  or 
consulation  indicates  that  any  of  the 
management  actions  discussed  above 
may  have  a  significant  environmental 
effect,  an  EIS  supplement  will  be 
prepared  and  circulated  in  accordance 
with  S  230.12  of  these  regulations. 
Management  actions  categorically 
excluded  include  landscaping,  routine 
maintenance  activities  for  recreation 
areas,  etc. 

(e)  Regulatory  Permits.  See  Appendix 
B. 

(f)  Real  Estate  Management  and 
Disposal  Actions.  (1)  Certain  minor  real 
estate  management  and  diaptosai  actions 
involving  the  utilization  and  disposal  of 
project  resources,  including  the  granting. 
renewal,  amendment,  and  termination  of 
minor  leases,  permits,  Ucenatis.  and 
easementa,  have  been  determined  to  be 
"categorically  excluded    from 
environmental  aasessmenl  ur  impact 
statement  preparation  requirements 
because  these  actions  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  Categorically  excluded 
actions  for  which  environmental 
assessments  or  impact  statements  need 
not  be  prepared  are  listed  in  .Appendix 
D. 

(2)  Environmental  assessments  will  be 
prepared  in  accordance  with  §  230.8  for 
all  real  estate  management  and  disposal 
actions  not  categorically  excluded  by 
Appendix  D.  If  the  environmental 
assessment  indicates  that  a  proposed 
action  is  not  a  major  Federal  action  and 
will  not  have  a  significant  efTect  on  the 
quality  of  the  human  environment,  a 


FONSI  will  be  prepared  to  accompany 
the  action  through  the  decision-making 
and  approval  process.  If  the 
environmental  assessment  indicates  that 
a  proposed  action  is  a  major  Federal 
action  and  will  have  a  significant  effect 
on  the  quality  of  the  human 
environment,  an  EIS  will  be  prepared  in 
accordance  with  40  CFR  1502  .Actions 
normally  requiring  the  preparation  of  an 
environmental  assessment  and/or  EIS 
include: 

(i)  Disposal  of  a  Civil  Works  project 
or  major  portions  of  project  properties. 

(ii)  Grants  of  easements  for  oil  and 
gas  pipelines  involving  significant 
disturbances  to  earth  air  or  water 

(iii)  Major  interchanges  of  land  with 
other  Federal  agencies. 

(iv)  Major  disposals  of  real  property 
for  public  port  and  industrial  purposes. 

(v)  Grants  of  easements  for  major 
road  rights-of-way  invohing  significant 
disturbances  to  earth,  air  or  water. 

(vi)  Grants  of  leases  or  easements  for 
major  sewage  or  water  treatment 
facilities  and  land  fills 

;  230.7     Specific  actkMw  excluded  from 
statements. 

laj  Emergency  .Actions.  (1)  Emergency 
and  disaster  recovery  actions  performed 
under  Public  Law  99.  84th  Congress.  89 
Stat.  188.  33  U.S.C.  701n.  except  that  for 
major  post-flood  rehabilitation  actions 
(levee  modification  nr  realignment),  an 
environmental  assessment  will  be 
undertaken  to  determine  the 
environmental  effects  of  the  proposed 
action.  The  environmental  assessment 
together  with  FONSI  will  be  prepared 
and  circulated  in  accordance  with 
§  230.9.  If  the  environmental  assessment 
determines  that  the  proposed  action 
significantly  affects  the  quality  of  the 
human  environment,  an  EIS  will  be 
prepared.  .\'o  action  performed  pursuant 
to  this  authority,  that  has  the  effect  of 
restoring  the  facilities  substantially  as 
they  existed  prior  to  the  disaster,  shall 
be  deemed  as  a  major  Federal  action 
significantly  effecting  the  quality  of  the 
human  environment. 

(2]  Emergency  Bank  f*rotection  for 
Highways.  Highway  Bridge  Approaches 
and  Public  Works.  Section  14.  FCA  of 
1946,  60  Stat.  65J.  33  U.S.C.  701r, 

(3)  Emergency  snagging  and  clearing 
accomplished  under  Section  3,  R&ilA  of 
1945,  as  amended.  59  Stat.  ZS.  U.S  C. 
603a; 

(4)  Emergency  actions  directed  by  the 
Federal  Disaster  .Assistance  93-286 
Administration  (H)AA)  under  the 
provisions  of  Public  Law  except  where 
FDAA  determines  that  an  environmental 
statement  is  required  the  reporting 
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officer  wiD  provide  aO  necessaiy 
information  to  FDAA  upon  reqnesl. 

\i)  See  Appendix  B  for  emetgenry 
regulatory  penait  actions. 

(6)  Other  emetgency  actioiu,  as 
determiaed  by  the  reportiiig  officer. 
which  do  not  psnait  del^«  necessary  to 
process  environ mwital  statements  such 
as  emergency  dam,  •tiiliag  basin  or  lock 
inspection,  siuiken  ressel  removal  from 
navigable  waters,  etc 

(b)  Other  ActiooA.  (1)  FeasibUity 
studies  in  ivhich  either  the  selected  plan 
falls  entireily  witiiin  the  authority  oi 
another  Federal  agency  or  the  study 
does  not  result  in  reoomniendBtioas  for 
Corps  implementatioa. 

(2)  Real  estate  and  manageoient 
disposal  actions  categocicaily  excluded 
(Appendix  D). 

§  £30.6    Environmental  asaaswnents. 

Fnvirofuzieotal  asseasments  will  be 
prepared  and  prooesaed  for  those 
actions  which  are  aormaliy  covered  by 
ar.  Assessment  %diioDa  whkii  aormally 
require  an  EIS  but  under  certain 
situations  are  not  ooosidered  to  be  a 
significant  action  as  discussed  in 
§  230.6.  and  for  those  emergency  actions 
discussed  in  fi  230^^  where  sufficient 
time  exists  or  where  rehabilitation 
measures  are  planned.  A  separate 
EnvixonmenLal  Assesamenl  is  not 
required  for  those  actions  discussed  in 
§  230.6  where  an  EIS  will  normaDy  be 
prepared  or  for  actions  catetgoricaHy 
exduded  discussed  in  S  230.7  and 
Appendix  D.  The  reporting  officer  is 
recognized  as  the  responsible  Corps 
.NEPA  Offidal  who  wiD  make  the 
detemiinatlao  to  prepare  an 
Environmealal  Assessment  or  EIS,  If 
in/ormation  for  an  Asaessment  is 
undertaken  by  an  outside  consultant,  the 
reporting  officer  is  responsible  for 
independent  verification  and  use  of  the 
data,  analysis  of  the  environmental 
issues,  and  take  responsibililies  idr  the 
scope  and  coolent  of  the  Environmental 
Assessment.  Preparation  of  aa 
environmental  assessment  shall  foUow 
the  format  for  an  EIS  as  outlined  in  40 
CFl^  1502  and,  as  a  minimum,  shall 
address  the  need  for  tfie  action, 
alternatives,  environmental  impacts  of 
the  proposed  action  and  alternatives, 
consultation  with  others,  and  an 
analysis  of  whe^er  or  notthe  proposed 
action  will  significaatly  affect  the 
qualify  of  the  human  environment. 


§2ats    ntidhnotno 

(FOMSO- 

A  PONSI  will  be  prepared  by  ^e 
reporting  oSioer  or  delegated  officid  to 
accompany  an  BnriroranentBl 
Assessment  prepared  for  a  proposed 


action  when,  as  a  resnll  of  the  analysis 
included  in  the  Environmental 
Assessment,  it  is  cwnctaded  that  an  EJS 
or  EIS  supplement  will  not  be  prepared 
The  FONSI  will  be  based  on  the 
informatinn  obtained  during  the 
environmental  assessment  and  other 
pertinent  data  obtained  from 
cooperating  Federal  agencies  having 
jurisdiction  by  law  on  special  expertise 
and  the  interested  public.  It  shall  briefly 
describe  the  proposed  action  or 
alternatives  under  consideration  and  the 
factors  that  were  considered  in  making 
a  determination  that  an  EIS  was  not 
required.  The  PONS!  should  not  directly 
duplicate  any  of  the  information 
contained  in  the  Assessment  but 
incorporate  it  by  reference.  It  will  be 
signed  and  placed  in  the  project  file  and 
together  with  the  Assessment  be  made 
available  to  the  public  upon  request.  See 
Appendix  B  for  regulatory  functions. 
Where  a  determination  has  been  made 
based  on  an  Environmental  .Assessment 
that  an  EIS  will  not  be  prepared  and  the 
action  is  similar  to  those  Corps  actions 
listed  In  5  230.6  which  normally  require 
an  ETS  or  where  the  nature  of  the 
proposed  action  Is  without  precedent, 
the  unsigned  FONSI  together  vrith  the 
Assessment  will  be  circulated  for 
review  and  comment  to  the  concerned 
agencies  and  the  public  for  a  30-day 
period.  After  review  of  the  comments 
received,  the  r^orting  officer  may  sign 
the  FONSI  and  place  it  in  the  project 
file,  or  prepare  an  EIS,  as  appropriate 
No  administrative  action  may  be 
undertaken  on  the  proposed  action  until 
the  FONSI  is  signed  A  record  of 
decision,  as  discussed  m  §  230.17  is  not 
required  for  actions  co\'ered  by  an 
Environmental  Assessment. 

§230.10    ScopkH^ 

Early  agency  and  public  partiripation 
planned  and  incorporated  into  the 
conduct  of  all  Corps  EIS  actions  will  be 
referred  to  as  "scoping".  This  is  a 
mandatory  process  and  shall  begin  as 
soon  as  practicable  after  a 
determination  is  made  to  prepare  an 
EIS.  For  those  actions  discussed  in 
§  230.8  where  an  EFS  will  normally  be 
prepared,  the  scoping  process  will  be 
initiated  when  the  EIS  preparation 
commences.  The  notice  of  intent  for 
these  studies  vrill  be  prepared  in 
accordance  with  ER  200-2-1  with 
special  reference  to  40  CTT?  1507.3^6)  on 
the  timing  of  Ae  notice  for  the  Survey 
Studies.  For  all  otfier  Corps  actions 
hsted  m  f  230.t),  the  scopir^  process  will 
begin  at  the  earfiest  time  practicable 
preceded  by  Ae  notice  of  intent.  The 
provisions  of  40  CFR  1501.7  shaH  be 
applied  in  the  development  of  an  HS  for 


the  proposed  actkm.  The  ase  of  scaping 
meetings  is  optional.  Hov»ever,  meetingB 
are  encouraged  where  pobtic  inpvt  to 
the  EIS  is  not  ^nerally  obtained  by 
regular  communication,  notices,  etc. 
Such  input  couW  jiK^ade  pnbik 
perception  of  the  action,  identification  of 
major  issues  and  onviromnental  values. 
and  development  of  alternatives  and 
mitigation  plans.  No  formal  scoping 
process  need  be  undertaken  for  those 
Corps  actions  categorically  exduded  or 
for  actions  which  do  not  normally 
require  an  EIS  However  ooordtnatioo 
with  Federal  agencies  having 
jurisdiction  by  law  <*  special  expertise 
will  be  required  during  the  preparmtkm 
of  the  Environmental  Assessment  to 
•dentify  issMes  relating  to  compliance 
with  environmental  review  and 
consultation  requirements. 

(a)  Lead  Agencies.  Where  another 
Federal  agency  is  directly  inrolred  vnth 
the  Corps  m  an  action  or  group  of 
actions  directly  related  to  e^dh  other 
because  of  their  functional 
interdependence  or  geographical 
proximity,  consideration  shoukl  be  giv'Wi 
to  the  desi^ation  of  a  lead  agency  to 
assume  responsibility  for  the 
preparation  of  an  EIS  to  cover  all  of  the 
Federal  actions  involved.  This 
determination  should  be  accomplished 
by  letter  or  memorandum  of  ayeement 
between  the  district  or  division  engineer 
and  the  regional  office  of  the  agency 
following  Gie  procedures  outlined  m  ¥i 
CFR  1501. 5{c}.  If  the  question  of  lead 
agency  designation  cannot  be  resolved 
by  the  district  or  division  engineers,  the 
administrative  record  will  be  forwcrded 
to  HQDA  (D.\EN-CWZ-P)  WASH  DC 
20314  requesting  resolution  bj'  CEQ  as 
outlined  by  40  CFR  1501  .SJe^  and  \f). 

(b)  Joint  Lead  Agencies.  The  use  of  a 
joint  lead  agency  designation  with 
another  Federal  agency  as  provided  for 
in  40  CFR  1501.5(b}  may  also  be  utilized 
in  certain  Corps  actions,  primarily 
regulatory,  where  more  than  one  agency 
is  involved  in  the  envirormiental  re^^e•wr 
and  approval  or  authorization  of  the 
proposed  action.  Thn  joint  lead 
determination  should  be  documented  by 
letter  or  memorandtun  prior  to  initiation 
of  EIS  preparation. 

(c)  Cooperating  .Agencies.  As  soon  as 
practicable  after  a  determination  hag 
been  made  to  prepare  an  EIS  and  the 
lead  agency  designation  isaiie  resolved 
(if  appropriate),  the  district/ division 
engineer  shall  request  any  other  Federal 
agency  ha\ing  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
en\ironmexita!  effect  involved  in  the 
proposal  to  become  a  cooperatii:\g 
agency.  This  request  usually  directed  to 
the  regional  office  of  the  agency,  maybe 


33296 


Federal   Re^i'-ter 


44 


\       1.'~       Frul.iv.   lune  29,  19^9    '  Proposed  Rules 


accomplished  by  invitation  to 
participate  in  the  scoping  process  or  by 
a  separate  letter  requesting 
coordination.  In  the  case  of  feasibility 
studies  where  the  scoping  process  is 
integrated  within  the  Corps  planning 
process,  a  separate  letter  will  be 
required.  For  Corps  actions  where  an 
EIS  will  not  be  required,  or  for  those 
actions  discussed  in  paragraph  6  where 
an  EIS  is  normally  prepared  or  the 
nature  of  the  action  is  without 
precedent,  coordination  with  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  will  be  requested  by 
separate  letter  or  pubhc  notice  at  the 
time  the  Environmental  Assessment  is 
initiated.  See  S  230.25  for  a  listing  of 
Federal  agencies  and  applicable 
environmental  review  and  consultation 
requirements.  Duties  and  responsibility 
of  cooperating  agencies  are  outlined  in 
40  CFR  1501.6. 

(d)  Corps  as  a  Cooperating  Agency. 
Where  the  Corps  is  not  the  fead  or  joint- 
lead  agency  for  a  proposed  action,  and 
has  been  requested  to  become  a 
cooperating  agency,  reportmg  officers 
shall  participate  and  review  the  EIS 
work  of  the  lead  agency  relevant  to  the 
Corps  area  of  expertise  or  jurisdiction 
by  law  (i.e..  flood  control,  navigation, 
hydropower  and  regulatory  functions). 
This  coordination  will  insure  that  the 
draft  EIS  produced  will  satisfy  the 
procedural  and  statutory  requirements 
of  the  Corps  and  could  possibly  be 
adopted  as  a  Corps  EIS  in  accordance 
with  40  CFR  1506.3.  Duties  and 
responsibilities  of  a  cooperating  agency 
are  discussed  in  40  CFR  1501.8(b)  and 
(c).  In  more  complex  actions  where  the 
Corps  has  been  asked  to  participate 
beyond  routine  coordination  and  review 
and  involves  reimbursement  of  non- 
routine  services  (requests  for  personnel, 
etc.).  or  where  more  than  one  district  or 
division  may  be  involved,  a 
memorandum  of  agreement  with  the 
lead  agency  should  be  prepared. 

(e)  Notice  of  Intent.  A  notice  of  intent 
to  prepare  a  draft  EIS  for  publication  in 
the  Federal  Register  is  discussed  in  ER 
200-2-1.  A  notice  is  not  required  for 
actions  not  requiring  an  EIS.  A  notice  is 
not  required  for  court  ordered  revisions 
or  supplements  where  the  action 
preempts  the  scoping  process  by 
defining  the  required  revisions. 

5  230. 1 1     "Hiring  and  prograni  EIS. 

Tiering,  as  discussed  in  40  CFR 
1502.20  and  1508.28  may  be  undertaken 
in  certain  types  of  Corps  actions  where 
the  use  of  a  broad  programmatic  EIS  to 
be  followed  with  site  specific  EIS 
supplements  will  concentrate  on  the 
significant  decision-making  issues  at 


each  level  or  stage  of  phased 
implementation  and  environmental 
review.  The  initial  program  EIS  must 
present  sufficient  information  regarding 
the  expected  impacts  of  the  proposed 
action  so  that  the  decision  makers  can 
make  a  reasoned  judgment  on  the  merits 
of  the  action  at  the  present  stage  of 
plarming  or  development  and  exclude 
from  consideration  issues  already 
decided  or  not  ready  for  decision.  The 
program  EIS  should  identify  data  gaps 
and  discuss  future  plans  to  supplement 
the  data  and  prepare  and  circulate  site 
specific  EIS  supplements,  as  appropriate 
at  each  stage  of  phased  implementation 
or  major  Corps  decision  points 

5  230.12     Draft,  final,  and  supplemental  EIS 
and  Information  reports 

EIS  will  be  prepared  in  draft  and  final 
form  for  those  proposed  actions  listed  in 
9  230.6  and  for  other  significant  actions 
where  the  reporting  officer  makes  a 
determination  that  an  EIS  is  required, 
except  for  emergency  actions  discussed 
in  §  230.7  which  do  not  permit  delays 
necessary  to  process  EIS.  categorical 
exclusions,  and  for  legislative  EIS  as 
provided  in  40  CFR  1506.8.  Filing,  timing, 
availability  and  processing  of  Corps  EIS 
are  discussed  in  S  230  .13,  .14  and  .15. 
and  Appendix  C,  respectively.  EIS  will 
be  prepared  by  the  reporting  officer  who 
is  recognized  as  the  responsible  Federal 
official  within  the  meaning  of  Section 
102(2)(c)  of  NEPA  except  for  such 
changes  as  reviewing  authorities  may 
deem  necessary  in  the  original  proposal 
and  covering  EIS,  to  be  consistent  with 
the  policies  of  the  Chief  of  Engineers 
and  the  Secretary  of  the  Army. 

(a)  Supplements.  A  Supplement  to  the 
draft  or  final  EIS  on  file  will  be  prepared 
whenever  significant  impacts  resulting 
from  changes  in  the  proposed  plan 
recommended  for  approval  or  project 
modifications  on  authorized  or 
completed  projects  relevant  to 
significant  environmental  concerns. 
Supplements  will  also  be  required  when 
new  significant  impact  information, 
criteria  or  circumstances  relevant  to 
environmental  considerations  impact  on 
the  recommended  plan  or  proposed 
actions.  A  supplement  to  a  draft  EIS  will 
be  prepared,  filed  and  circulated  in  the 
same  manner  as  the  original  draft  EIS. 
Appropriate  chapters  in  the  final  EIS 
and  Record  of  Decision  will  address  the 
new  information  or  changes  contained 
in  the  draft  supplement.  A  supplement  to 
a  final  EIS  will  be  prepared  and  filed 
first  as  a  draft  supplement  and  then  as  a 
final  supplement.  Both  documents  will 
be  filed  and  circulated  in  the  same 
manner  as  the  original  draft  and  final 
EIS.  Supplements  will  follow  the  same 


format  as  EIS  outlined  in  40  CFR  1502 
and  Appendixes  A  and  B  and  review 
time  limits  discussed  in  §  230  14(b) 
Supplements  should  only  be  concerned 
with  and  discuss  the  significance  of  the 
changes,  new  information,  criteria  or 
circumstances  relevant  to  environmental 
or  other  concerns  which  impact  or  have 
a  bearing  on  the  proposed  action. 
References  to  the  draft  or  final  EIS  being 
supplemented  should  be  used  to 
eliminate  repetitive  discussions  in  order 
to  focus  on  the  important  issues  and 
impacts.  Page  length  will  vary  with  the 
scope  and  complexity  of  the  proposed 
changes  or  circumstances.  The 
transmittal  letter  to  EP.A  as  well  as  the 
cover  sheet  shall  clearly  identify  the 
title  and  purpose  of  the  document  as 
well  as  the  title  and  filing  date  of  the 
previous  EIS  being  supplemented  and 
how  copies  can  be  obtained.  The  Record 
of  Decision  for  the  final  supplement  will 
be  signed  by  the  appropriate  Cordis 
official  after  the  final  supplement  has 
been  on  file  for  30  days.  Supplements 
will  be  listed  in  a  separate  category  in 
EPA's  weekly  notice  of  EIS  availability 
published  in  the  Federal  Register. 

(b)  Supplemental  Information  Reports, 
Whenever  it  is  only  necessary  to 
provide  supplemental  information  to  a 
point  of  concern  discussed  in  the  final 
EIS  (and  such  point  of  concern  was 
considered  in  making  the  decision  on 
the  proposed  action),  a  supplemental 
information  report  will  be  prepared  and 
filed  with  EPA.  A  separate  category  of 
information  reports  will  be  listed  in  EPA 
weekly  list  of  EIS  availability  published 
in  the  Federal  Register.  The  report  will 
be  circulated  for  information  to 
concerned  agencies  and  the  interested 
public  who  provided  comments  on  the 
draft  and/or  final  EIS  at  the  same  time  it 
is  filed  with  EPA.  No  administrative 
waiting  periods  are  required.  Reporting 
offices  vyill  provide  eight  (8)  copies  of 
the  report  to  appropriate  elements 
within  OCE  or  to  the  division  engineer, 
as  appropriate,  for  filing  with  EPA. 
Reporting  officers  may  also  publish 
periodic  mformational  fact  sheets  on 
long-term,  complex  EIS  or  other  new 
environmental  or  project  information 
which  would  not  normally  require  an 
EIS  to  keep  the  public  informed  on  the 
status  of  the  proposed  action.  These 
documents  will  not  be  filed  with  EPA. 

§  230. 1 3    Fmng  r»qulr«m«nt«. 

Draft  and  fna!  EIS  supplemerrts  and 
supplemental  information  reports  shall 
be  filed  with  EI'.A  no  earlier  than  they 
are  also  circulated  to  all  parties  on  the 
project  mailing  list.  Five  (5)  copies 
should  be  sent  to.  Director,  Offic*  of 
Environmental  Review  (A-104) 
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Environmental  Prelection  Agency,  401  M 
Street  SW.  Washington,  DC  20400. 
Rpporfmg  officers  shall  file  draft  EIS 
and  draft  Bupplemenls  directly  with 
V.?.\.  Final  nS  and  final  supplements 
shall  be  Eled  by  appropriate  elements 
within  OCE  for  Survey  Reports.  Phase  \ 
GDM  and  DPR  requinng  OCE  apftroval 
or  Coiigieasional  anthoTOMtJon.  Division 
engineers  shall  ffle  final  HS  and  final 
supplements  for  Phase  I  GDM  delegated 
to  the  division  engineer  for  approval, 
projects  m  a  constructioo  category, 
completed  projects  in  operations  and 
mainteosace.  and  real  estate  acdtms. 
except  that  final  EiS  loi  projects  in 
AE&D  or  oDiwtruction  to  be  submittad  to 
Congress  putsuant  to  Soctioa  404r  of  the 
Clean  Water  Act  will  be  ftied  by  HQDA^^ 
(DAEN-CWP)  Washington  DC  20314. 
Final  ETS  or  supplements  for  permit 
actions  will  be  f^led  by  the  district 
engineer.  Supplemental  information 
reports  will  be  filed  wifli  HPA  by  th« 
office  filing  the  final  EIS.  OCE  and/ or 
division  will  notify  field  office 
counterparts  when  to  circulate  the  final 
EIS  or  final  supplement  and  vriU  not  file 
the  final  <k>cument  with  EPA  ontil 
notified  by  the  reporting  officer  that 
distributiam  of  the  docviBent  has  been 
completed. 

;  230.  K    Tlmiog  w^uli  amiiti 

r.PA  wiO  poblwh  e  nodce  in  the 
Federal  Rc^Kter  each  nreek  (generally 
on  Friday)  of  the  E3S  and  EIS  related 
reports  filed  during  the  preceding  week. 
The  date  of  this  notice  starts  the  review 
period  No  administrative  adaon  will  be 
taken  regarding  the  proposed  action 
sooner  than  90  days  after  a  draft  EIS  has 
been  filed  with  EPA  as  noticed  in  the 
Federal  Kspslw,  or  sooner  than  30  days 
after  the  fnal  EIS  has  been  filed  with 
FPA  and  notiQed  in  the  Faderal  Ksg^rter. 
The  30-day  nnnanun  period  of  review 
for  the  final  EIS  may  nm  ooDonmntly 
with  the  miniinaiB  90-day  period  if  the 
final  EIS  is  filed  within  90  days  after  a 
draft  EIS  is  filed.  However,  reporting 
officers  shad  allow  not  less  than  45  days 
for  oonimeiit  on  the  ibmft  ESS.  fai 
unusually  large  or  oomi^ex  actiona 
consideralian  Aonld  be  given  to  a 
period  looker  than  46  days  liar  review 
and  ooBBiBeJit  oa  the  draft  EIS. 

I  a}  Expedited  FiUirg.  In  certain  cases 
where  the  propoaed  action  must  be 
undertaken  within  critical  time 
restraints  or  becanse  of  compelling 
reasoos  of  national  poKcy,  a  abortend 
review  period  may  be  recommended.  In 
such  cases,  neporttng  officers  will 
provide  the  aeoeasary  infonnation  and 
facts  to  tlQOA(DAEN-CWZ4>) 
WaahiBekM  OC  20314  far  oonsaltation 
with  EPA  far  a  redactioB  in  the 


prescribed  review  periods.  EPA  may 
also  extend  the  rrview  periods  on 
certain  actions  as  described  in  40  CFR 
1506.101  d3. 

(b)  Timing  Requirements  on 
Supplements.  The  minimum  periods  of 
review  for  draft  and  final  sappleraents 
before  an  admintstrative  action  can 
occur  is  45  and  90  days,  respectively 
However,  no  decision  on  the  action  shall 
be  made  sooner  than  90  days  after  the 
draft  supplement  has  been  filed  with 
EPA.  Draft  and  final  STipplements 
covering  project  desi^  changes  or 
actions  not  ha^'ing  a  bearing  on  the 
overall  project  for  which  a  final  EIS  has 
been  filed,  will  observe  the  minimufn 
review  periods  for  only  those  actions 
addressed  in  the  supplement  and  not 
curtail  other  ongoing  or  scheduled 
actions  on  the  overall  project.  No 
minimum  administrative  waiting  periods 
are  required  for  supplemental 
information  reports  discussed  m 
§  230.12(b). 

[c)  .AdministTan\'e  Actions. 
Administrative  actions  are  defined  as 
report  or  permit  approval  {where  the 
report,  proiecl.  or  permit  approval  is 
contingent  upon  30-day  FHS  ^e^^ewV 
initial  land  acquisition  or  a-ward  of  the 
initial  constmction  or  maintenance 
contract. 

(d)  Other.  Final  EIS  included  within 
Corps  Survey  and  legislative  Phase  I 
GDM  circulated  by  OCE  for 
Depjartmental  review  to  corurerned 
Federal  agencies  and  the  affected 
Stalels)  will  be  given  a  90-day  review 
period.  All  other  parties  on  the  mailing 
list  not  contacted  by  OCE  wifl  be  given 
the  normal  30-day  review  period. 

§  230.15    AvaHaMMty. 

Draft  and  final  EIS  and  supplements, 
except  for  certain  appendixes  as 
provided  in  40  CFR  ISOZ.ieidl,  shall  be 
made  available  to  all  agencies,  groups 
and  indixiduals  on  the  project  mailing 
list  in  accordance  with  40  CFR  1502.19. 
Copies  win  b\so  be  furnished  in 
response  to  requests  from  the  pnWic.  AH 
parties  not  receiving  a  complete  set  of 
appendixes  shall  be  advised  of  the 
location  of  a  complete  set  sireh  as  (Vocal 
pablic  libraries,  plannir^  agencies,  etc.) 
or  how  they  may  be  obtained,  indnding 
the  cost.  In  certain  cases  the  reporting 
officer  may  circnlate  the  EIS  summary  in 
lieu  of  the  entire  EIS.  However,  ^te 
prooedures  outfcied  in  40  CFR  1502.19 
must  be  cerefuliy  followed.  The  district 
engineer  should  consult  with  the 
division  engineer  prior  to  treing  this 
procedure.  Single  copies  will  be 
furnished  without  charge  to  indrvidnals 
on  the  project  moiling  list  and  fte 
indivifhiels  reqwesting  copies.  For 


multiple  copy  request,  reprodufctiaa 

costs  may  be  recouped  iraa  tbe 
requestor  but  shall  not  be  greater  than 
the  actual  costs  of  reprochicing  oopies 
required  to  be  sent  to  other  Federal 
agencies  Copies  of  comaienls  received 
from  other  Federal  ageaaet  oa  «  draft 
EIS  prior  to  the  availability  of  the  Diuai 
EIS  and  other  reiate>d  EIS  doaunEnH 
shall  be  nvade  avaiiabk  to  the  reqtiefiVor 
in  accordance  with  the  pro%'<su>afi  of  ihe 
Freedom  of  information  Act  {5  Li.SjC 
552). 

§  230.16    Comments. 

Reporting  officer*  shall  request  the 
comments  of  all  Federai  aod  btale 
agencies  having  ftin&dtcJuoa  by  law  or 
special  expertise  with  reeped  to  aaj 
environmental  impact  in»olved.  of 
which  is  authorized  to  develop  and 
enforce  environmenlai  standardii.  Vbimn 
the  draft  ELS  or  draft  supp^emen!  t£ 
circulated  for  review  in  accordance  with 
§  230  13.  Conunents  wiU  also  be 
requested  from  ai!  other  parties  on  the 
project  mailing  list  and  from  State  and 
local  clearinghouses  in  accordance  w»fc 
0MB  Circular  A-95  (Rev.sedJ.  Reportuig 
officers  shall  raatnlam  and  penodKraity 
update  tiie  pro^ct  mailing  list  and 
provide  timely  notices  of  NEPA  related 
pubhc  meetings,  work&nc^.  e^  and  the 
avaiiabiht\  of  en\aronmental  documents 
to  ail  those  parties  oi\  tbe  list  as  well  as 
notifying  the  genera!  pubhc  throogh  sut^ 
means  as  newspapers  or  other  local 
media. 

(a)  Time  Extensiorts  Requests  for 
extension  of  time  to  re\iew  and 
comment  on  an  EIS.  either  oral  or 
written,  will  be  considered  on  a  case  by 
case  basis  Timeliness  of  di5tribut»on  of 
the  document,  prior  agency  involvement 
in  the  proposed  action,  and  the  action's 
scope  and  compk-xity  vrill  be  used  in 
making  this  determmatioa.  A  lacAc  of 
response  may  be  presumed  to  indicate 
that  the  agency  contacted  has  no 
comment  to  make,  except  tirat  Federal 
agencies  with  jurisdiction  by  lew. 
special  expertise  or  authortred  to 
enforce  environmental  standards  shall 
be  requested  to  oommert  e\en  if  the 
reply  is  that  it  has  no  ocunment  Time 
extensions  of  at  least  15  days  vrill  be 
granted  to  timely  requests  for  the  entire 
draft  EIS  when  only  the  summary  was 
circulated. 

(b)  Pvbhc  Meetings  and  Heanngs.  If  a 
public  meeting  or  hearing  is  held  in 
connection  vrith  an  EfS  for  s  proposed 
action,  the  draft  EIS  will  be  made 
available  to  the  pubhc  at  least  15  days 
in  advance  of  the  meeting  or  hearing 
(unless  the  meeting  is  a  scoping  meeliDg 
as  discussed  in  \  230.10).  Public 
meetings  or  hearings,  other  than  those 
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required  by  Corps  regulations,  will  be  at 
the  option  of  the  reporting  officer  and 
should  be  held  whenever  an  exchange  of 
views  and  information  would  be 
beneficial. 

(c)  Comments  Received  on  the  Draft 
EIS.  A  public  response  section  shall  be 
included  in  the  main  text  of  each  EIS 
prepared  by  the  Corps.  In  the  draft  EIS 
this  section  will  briefly  describe  the 
public  involvement  program  or  scoping 
process  undertaken  during  the  conduct 
of  the  study  and/or  development  of  the 
EIS.  Significant  envirorunental  concerns 
or  issues  related  to  the  proposed  action 
which  surfaced  and  had  a  major 
influence  on  the  proposed  action  and 
how  such  concerns  were  incorporated 
into  the  draft  EIS  will  also  be  discussed 
in  this  section.  A  list  of  parties  receiving 
copies  of  the  draft  EIS  will  be  included 
in  this  section.  In  the  final  EIS  this 
public  response  section  will  be 
expanded  to  include  a  brief  discussion 
of  substantive  issues  or  new  data 
requiring  clarification  or  explanation 
having  a  direct  bearing  on  the  draft  EIS 
or  resulting  in  charges  or  modifications 
of  the  proposed  action.  Issues  or 
questions  may  be  appropriately 
consolidated  or  grouped,  with  the  source 
of  the  comment  identified.  The 
discussion  shall  include  references  to 
appropriate  paragraphs  in  the  EIS  and/ 
or  Main  Report  and  Appendixes  where  a 
thorough  analysis  of  the  issues  or 
revisions  can  be  found.  A  list  of  parties 
providing  comments  on  the  draft  EIS 
will  be  included  in  this  Section.  Copies 
of  all  letters  received  (or  summaries 
thereof  where  numerous  repetitive 
"form"  letters  are  received),  together 
with  Corps  responses,  may  be  included 
in  the  main  text  of  the  EIS  if  a  limited 
number  are  received,  or  included  in  an 
Appendix  when  a  large  number  are 
received.  In  any  case,  all  comments 
shall  accompany  the  EIS  whether  or  not 
the  comment  is  thought  to  merit 
individual  discussion  in  the  main  text. 
Use  of  the  single-page  correspondence- 
response  reduced  display  format  is 
recommended  as  a  way  to  reduce 
reviewing  time,  assure  all  comments  are 
responded  to  and  make  the  review  less 
confusing.  Pages  reproduced  in  this 
format  should  be  placed  in  the  EIS  to 
read  from  left  to  right  (normal  left 
margin  turned  to  become  the  top  of  the 
page).  Reduction  should  be  limited  to 
one-half  size  in  order  to  remain 
readable.  A  table  of  contents  showing 
the  commentor's  name  and  the  page(s) 
where  the  letter  and  responses  are 
located  will  be  placed  at  the  beginning 
of  the  Section.  Letters  will  be  arranged 
as  folllows:  Federal.  State,  groups  or 
organizations  and  the  public.  See 


Appendix  A,  paragraph  6i(6|  for  specific 
guidance  on  presenting  comments  on 
EIS  for  feasibihty  studies. 

(d)  Comments  Received  On  the  Final 
EIS.  Letters  of  comment  received  during 
the  30-day  review  period  on  a  final  EJS 
will  be  answered  by  reporting  officers 
on  an  individual  basis.  Responses  shall 
indicate  how  each  issue  raised  by  the 
comments  has  been  addressed  citing 
authorities  or  reasons  which  support  the 
Corps  position.  Five  (5)  copies  of  the 
incoming  letters  and  the  reporting 
officer's  response  will  be  submitted  to 
the  division  engineer  or  appropriate 
element  within  OCE  whoever  filed  the 
final  EIS.  After  review  of  comments  and 
responses,  the  District  Elngineer  (in  the 
case  of  certain  permit  actions),  the 
Division  Engineer  or  Director  of  Civil 
Works  will  sign  the  Record  of  Decision 
and  approve  the  action  and/or  forward 
the  action  to  higher  authority.  For 
permits  follow  33  CFR  325.8  and  App.  B. 
After  signature  the  Record  of  Decision 
will  be  returned  to  the  reporting  officer 
and  copies  provided  to  appropriate 
Corps  offices.  For  final  EIS  to  be 
submitted  to  Congress  pursuant  to 
Section  404(r)  of  the  Clean  Water  Act. 
the  package  of  comments  and  responses 
would  be  directed  to  HQDA  (DAEN- 
CWP)  WASH  DC  20314.  In  the  case  of  a 
letter  recommending  a  referral  under  40 
CFR  1504.  reporting  officers  will  notify 
(DAEN-CWZ-P)  and  request  further 
guidance.  The  Record  of  Decision  will 
not  be  si^ed  until  the  referred  case  is 
completed.  No  action  will  be  taken  on 
the  proposal  until  the  case  is  resolved. 

(e)  Commenting  on  Other  Agencies 
EIS.  District/division  engineers  shall 
review  and  comment  on  EIS  prepared  by 
other  Federal  agencies  when  the 
envirorunental  impacts  of  the  proposed 
action  are  related  to  the  Corps 
jurisdiction  by  law  or  special  expertise, 
as  provided  in  40  CFR  1503.2  and  .3. 
Unless  otherwise  directed,  the  district/ 
division  engineer  in  whose  area  the 
proposal  is  located  will  review  and 
provide  comments  directly  to  the 
appropriate  agency  within  the  time 
period  specified.  In  the  case  of  Federal, 
national  or  geographic  program  EIS; 
legislative;  or  other  major  pohcies;  OCE 
may  designate  a  district  or  division 
engineer  to  provide  a  coordinated 
agency  reply  to  the  agency  or  request 
review  and  comment  from  Corps  field 
offices  for  a  coordinated  agency  reply  to 
be  signed  at  OCE  or  higher  level. 
Comments  on  another  Federal  agency 
EIS  should  be  specific  and  may  address 
either  the  adequacy  of  the  EIS  or  the 
merits  of  the  alternatives  discussed,  or 
both,  relative  to  the  Corps  functional 
areas  of  responsibility  and  expertise  (i.e. 


fluod  control,  navigation,  hydropower  or 
regulatory  functions).  As  a  cooperating 
agency  the  Corps  will  always  provide 
comments  on  another  Federal  agency 
EIS  even  if  the  response  is  no  comment. 
The  specificity  of  comments  in  these 
cases  are  discussed  in  40  CFR  1503  3. 

"(c)  A  cooperating  asency  shall  specify  in 
its  comments  whether  it  needs  additional 
information  to  fulfill  other  applicable 
environmental  reviews  or  consultation 
requirements  and  what  information  it  needs 
In  particular,  it  shall  specify  any  additional 
Information  it  needs  to  comment  adequately 
on  the  draft  statement's  analysis  of 
significant  site-specific  effects  associated 
with  the  granting  or  approving  by  that 
cooperating  agency  of  necessary  Federal 
permits,  licenses,  or  entitlements. 

"(d)  When  a  cooperating  agency  with 
jurisdiction  by  law  obiects  or  expresses 
reservations  about  the  proposal  on  grounds 
of  environmental  impacts,  the  agency 
expressing  the  objection  or  reservation  shall 
specify  the  mitigation  measures  it  considers 
necessary  to  allow  the  agency  to  grant  or 
approve  applicable  permit,  license,  or  related 
requirements  or  concurrences." 

One  copy  of  all  district/division 
comments  on  other  Federal  agency's 
draft  EIS  shall  be  furnished  to  HQDA 
(DAEiN-CWR-P)  WASH  DC.  20314.  If 
comments  are  prepared  on  another 
agency's  final  EIS  one  copy  shall  also  be 
furnished  to  Director.  Office  of  Federal 
Activities,  A-104.  Envirorunental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC.  20460.  Copies  of 
comments  on  stale  or  local  EIS  which 
are  unrelated  to  the  Federal  NEPA 
program  will  not  be  furnished  to  OCE  or 
EPA. 

;  230. 17     Record  of  d«ci*k>a 

A  Record  of  Decision,  as  discussed  in 
40  CFR  1505  2  will  be  prepared  to 
document  the  Corps  fmal  decision  or 
recommendation  to  Congress  on  a 
proposed  action  requiring  an  EIS.  The 
Record  of  Decision  replaces  the 
Statement  of  Findings  (ER  1105-2-509) 
which  is  rescinded  by  this  regulation. 
The  Record  of  Decision  will  be  signed  at 
the  level  approving  the  action  and/or 
filing  the  final  EIS.  For  Corps  Survey 
Reports.  Phase  I  GDM  and  DPR 
requiring  congressional  authorization  or 
OCE  approval  the  Record  of  Decision 
will  be  signed  by  the  Director  of  Civil 
Works  after  review  of  the  comments 
received  following  the  filing  of  the  final 
EIS.  For  phase  1  GDM  delegated  to  the 
division  engineer  for  approval,  projects 
in  a  construction  category,  completed 
projects  in  operations  and  maintenance 
and  real  estate  actions,  the  Record  of 
Decision  will  be  signed  by  the  Division 
Engineer.  In  the  case  of  permit  actions, 
see  Appendix  B.  The  reporting  officer 
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preparing  the  EIS  will  be  responsible  for 
preparing  the  Record  of  Decision  for 
signature  of  the  Division  Engineer  or 
Director,  as  appropriate.  It  will 
accompany  the  letters  of  comment  and 
responses  received  on  the  final  EIS  as 
discussed  in  §  230.16(d).  In  the  case  of 
Survey  or  phase  I  reports  requiring 
Congressional  authorization,  the  Record 
of  Decision  will  be  included  within  the 
final  report  of  the  Chief  of  Engineers 
when  the  recommended  action  is 
forwarded  to  Congress. 

A  Record  of  Decision  is  not  required 
when  a  FONSI  and  environmental 
assessment  has  been  prepared.  The 
Record  of  Decision  shall: 

"(a)  Stale  what  the  decision  was. 

"(h|  Identify  all  alternatives  considered  by 
ihe  agency  in  reaching  its  decision,  specifying 
the  alternative  or  alternatives  which  were 
considered  to  be  environmentally  preferable. 
An  agency  may  discuss  preferences  among 
alternatives  based  on  relevant  factors 
including  economic  and  technical 
considerations  and  agency  statutory 
missi.ms  An  agency  shall  identify  and 
discuss  all  such  factors  including  any 
essential  considerations  on  national  policy 
which  were  balanced  by  the  agency  making 
its  decision  and  state  how  those 
considerations  entered  into  its  decision. 

|c)  State  whether  all  practicable  means  to 
avoid  or  minimize  environmental  harm  from 
the  alternative  selected  have  been  adopted, 
and  if  nol.  why  they  were  not,  A  monitoring 
and  enforcement  program  shall  be  adopted 
and  summarized  where  applicable  for  any 
mitigation  (40  CFR  1505.2). 

§  230. 1 8    Monitoring  and  mitigation. 

For  those  cases  involving  the 
preparation  of  an  EIS,  reporting  officers 
shall  be  responsible  for  preparing 
reports  which  will  provide  information 
on  the  current  status  of  environmental 
monitoring  and  authorized  mitigation 
measures  undertaken  on  Corps  projects 
and  permit  actions  in  accordance  with 
40  CFR  1505.3.  These  reports  will  be 
made  available  to  cooperating  and 
commenting  agencies  who  proposed 
mitigation  measures  which  were 
adopted  Reports  will  not  be  required  for 
those  Corps  actions  with  a  final  EIS  on 
file  as  of  30  July  1979  except  where 
environmental  monitoring  and/or 
authorized  mitigation  measures  were 
underway  or  established  in  the  final  EIS. 
rhe  funding  of  environmental 
monitoring  and  authorized  mitigation 
measures  will  be  a  part  of  the  project 
cost.  Budget  requests  will  recognize  the 
importance  and  timing  of  monitoring 
and  mitigation  features  and  include 
necessary  funds  to  insure  Phased  project 
development. 


§  230. 19    Integration  with  State  and  local 
procedures. 

Reporting  officers  shall  cooperate,  to 
the  fullest  extent  practicable,  with  State 
and  local  agencies  to  reduce  duplication 
between  Corps  NEPA  actions  and  those 
required  by  State  and  local  requirements 
(4aCFR  1506.2(b),  (c)  and  (d)).  Normally, 
this  cooperation  will  consist  of 
providing  information  on  regulatory 
responsibilities  with  respect  to  the 
proposed  action  to  determine  the  extent 
and  degree  of  involvement  of  the  Corps 
and  whether  an  assessment  or  joint  EIS 
is  desirable.  If  the  proposed  State  or 
local  action  falls  within  the  Corps'  area 
of  NEPA  activities,  the  concerned 
reporting  officer,  as  a  joint  lead  agency, 
shall  cooperate  with  the  State  or  local 
agency  in  fulfilling  State  environmental 
impact  statement  requirements  (if 
applicable)  as  well  as  Federal  NEPA 
laws  so  that  one  document  will  comply 
with  all  applicable  laws.  An  EIS 
produced  as  a  joint  Corps-State  or  local 
agency  document  will  be  prepared  and 
processed  in  accordance  with  applicable 
sections  and  appendixes  of  these 
regulations. 

§  230.20    Adoption  of  EIS. 

The  Corps  may  adopt  another  Federal 
agency's  draft  or  final  EIS  or  portion 
thereof  provided  that  it  meets  the 
standards  for  an  adequate  EIS  under 
CEQ  regulation  40  CFR  1500-1508. 

"(b)  If  the  actions  covered  by  the  original 
environmental  impact  statement  and  the 
proposed  action  are  substantially  the  same, 
the  agency  adopting  another  agency's 
statement  is  not  required  to  recirculate  it 
except  as  a  final  statement  Otherwise  the 
adopting  agency  shall  treat  the  statement  as 
a  draft  and  recirculate  it  (except  as  provided 
in  paragraph  |c)  of  this  section. 

(c)  A  cooperating  agency  may  adopt 
without  recirculating  the  environmental 
impact  statement  of  a  lead  agency  when, 
after  an  independent  review  of  the  statement, 
the  cooperating  agency  concludes  that  the 
comments  and  suggestions  have  been 
satisfied. 

(d)  When  an  agency  adopts  a  statement 
which  is  not  final  within  the  agency  that 
prepared  it.  or  when  the  action  it  assesses  is 
the  subject  of  a  referral  under  part  1504,  or 
when  the  Statement's  adequacy  is  the  subject 
of  a  judicial  action  which  is  not  final,  the 
agency  shall  so  specify"  (40  CFR  1506.d]. 

Reporting  officers  wishing  to  adopt  an 
EIS  should  submit  necessary 
background  information  and  EIS 
documents  to  HQDA  (DAEN-CWR-P) 
WASH  DC.  20314  for  a  decision  on  the 
proposed  action. 

S  230,21    Limitations  on  actions  during  tfie 
NEPA  process. 

Limitations  on  Corps  action  during  the 
NEPA  review  process  are  discussed  in 


§  230.14.  State  and  local  agencies  and 
private  applicants  should  be  made 
aware  of  the  early  stage  involvement 
provisions  of  40  CFR  1506.1(b)  with 
respect  to  the  Corps  foreseeable 
regulatory  responsibilities  (refer  to 
Appendix  B).  If  a  reporting  officer 
decides  to  prepare  a  programmatic  EIS, 
the  limitations  set  forth  in  40  CFR 
1506.1(c)  will  apply  to  the  extent 
practicable  but  are  not  binding  unless 
the  program  EIS  is  required  by  statute  or 
ordered  by  the  courts.  Reporting  officers 
will  carefully  review  proposed  interim 
actions  to  be  undertaken  while  work  on 
a  program  EIS  is  in  progress  so  as  not  to 
prejudice  the  ultimate  decision  on  the 
program. 

"(c)  While  work  on  a  required  program 
environmental  impact  statement  is  in 
progress  and  the  action  is  not  covered  by  an 
existing  program  statement,  agencies  shall 
not  undertake  m  the  interim 'any  major 
Federal  action  covered  by  the  program  which 
may  significantly  affect  the  quality  of  the 
human  environment  unless  such  action: 

(1)  Is  justified  independently  of  the 
program. 

(2)  Is  itself  accompanied  by  an  adequate 
environmental  impact  statement;  and 

(3)  Will  not  prejudice  the  ultimate  decision 
on  the  program  when  it  tends  to  determine 
subsequent  development  or  limit  alternatives 

(d)  This  section  does  not  preclude 
development  by  applicants  of  plans  or  design 
or  performance  of  other  work  necessary  to 
support  an  appUcation  for  Federal,  State  or 
local  permits  or  assistance.  Nothing  in  this 
section  shall  preclude  Rural  EUectrification 
Administration  approval  of  minimal 
expenditures  not  affecting  the  environment 
(e.g..  long  leadfime  equipment  and  purchases 
options)  made  by  nongovernmental  entities 
seeking  loan  guarantees  from  the 
Administration."  (40  CFR  1506.1) 

§  230.22    General  considerations  In 
preparing  corps  EIS. 

EIS  for  Corps  Civil  Works  activities 
shall  be  prepared  and  processed  in 
accordance  with  Appendix  A  through  D 
and  pertinent  Sections  of  this  regulation, 
CEQ  regulations  implementing  the 
procedural  provisions  of  NTPA  (40  CFR 
1500-1508),  and  the  following: 

(a)  Interdisciplinary  Preparation.  EIS 
shall  be  prepared  using  an 
interdisciplinary  approach  which  will 
insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts.  (40  CFR 
1502.6)  Environmental  investigations 
should  be  undertaken  simultaneously 
with  and  to  the  same  depth  and  scope  as 
other  study  or  project  related 
investigations.  EIS  shall  be  coordinated 
with  and  reviewed  by  district  and 
division  counsel.  A  list  of  the  names, 
expertise,  experience,  and  professional 
discipline  of  the  persons  who  were 
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pnmanly  responsible  for  the  preparation 
of  the  EIS  shall  be  included.  See 
paragraph  8b  of  Appendix  A  for 
guidance  on  format.  (40  CFR  1502.17). 

(b)  Incorporation  by  Reference.  EIS 
shall  incorporate  cited  material  into  the 
main  text  of  the  EIS  by  the  use  of 
reference  to  eliminate  excess  bulk. 
Footnotes  should  not  be  used. 
References  should  be  made  by 
indicating  an  author's  last  name  and 
date  of  the  reference  in  parentheses  at 
the  appropriate  location  in  the  text.  The 
hsf  of  references  will  be  placed  at  the 
end  of  the  EIS.  or  in  the  case  of 
feasibility  studies,  incorporated  by 
reference  into  the  index  as  shown  on 
page  A-15.  Only  information  sources 
actually  cited  in  the  text  should  appear 
in  the  reference  list.  The  reference  list 
shall  include  the  author's  name  and  the 
date  and  title  of  the  publication. 
Personal  communications  should  also  be 
listed  with  the  person's  employing 
office,  date  of  communication  and  type 
of  commimication  (e.g..  letter,  telephone, 
interview,  etc.).  Cited  material  must  be 
reasonably  available  for  inspection  by 
interested  parties  within  the  time 
allowed  for  comment  (40  CFR  1502.21). 

(c)  Incomplete  or  UnavajJubie 
InformaUon.  Refer  to  40  CFR  1502.22  (a) 
and  (b)  for  guidance  in  preparing  an  EIS 
when  there  are  data  gaps  or  lack  of 
information  relevant  to  significant 
adverse  impacts  bearing  on  the  decision 
on  the  action. 

(d)  Methodology  and  Scientific 
Accuracy.  Methodologies,  techniques, 
and  other  scientific  sources  used  to 
arrive  at  information  presented  in  the 
EIS  or  relied  upon  for  conclusions  shall 
be  cited  at  appropriate  locations  in  the 
EIS  and  included  in  the  list  of 
references.  (40  CFR  1502.24). 

(e)  Cost-Benefit  Analysis.  In  the  case 
of  feasibility  studies,  limited  plan 
economic  data  will  be  displayed  for  the 
final  array  of  alternatives  in  accordance 
with  Appendix  A.  For  other  Corps 
actions.  Umited  project  economic  data 
relevant  to  the  choice  among 
alternatives  will  be  displayed,  as 
appropriate  (e.g.  cubic  yard  cost  for 
O&M  dredging).  When  a  cost-benefit 
analysis  is  prepared,  the  relationship 
between  that  analysis  and  any  analyses 
of  unquantified  environmental  impacts, 
values,  and  amenities  shall  be 
discussed. 

(f)  Contractural  Relationships.  The 
use  of  outside  professional  services 
(contractors)  for  the  preparation  of 
Envirormiental  Assessments  and  EIS  for 
Corps  actions  shall  be  in  accordance 
with  40  CFR  1506.5(c).  The  reporting 
officer  shall  assist  the  contractor  in  the 
preparation  of  the  document  and 


independently  evaluate  and  be 

responsible  for  its  scope,  content  and 
accuracy.  The  names  of  the  person(s) 
responsible  for  this  independent 
evaluation  shall  be  included  in  the  list  of 
perparers  as  discussed  in  paragraph  7b 
of  Appendi.x  A.  Reporting  officers  shall 
prepare  and  have  contractors  execute  a 
disclosure  statement  specifying  that 
they  have  no  financial  or  other  interest 
in  the  outcome  of  the  project. 

(g)  Use  of  Regulation.  This  regulation 
shall  become  effective  on  30  July  1979 
and  will  be  used  for  the  preparation  and 
processing  of  all  NEP,-\  related 
documents  prepared  for  Civil  Works 
activities  except  for  the  requirements  of 
publishing  a  notice  of  intent  to  prepare  a 
draft  EIS  (ER  200-2-1)  which  became 
effective  12  February  1979.  Draft  EIS  and 
draft  supplements  filed  with  EPA  after 
30  July  1979  must  comply  with  these 
regulations.  Draft  EIS  and  draff 
supplements  filed  with  EPA  befure  30 
July  1979  need  not  comply  with  these 
regulations  nor  do  the  finals  prepared 
from  these  drafts  (40  CFR  1506  12). 

(h)  Responaihle  Officials.  Each 
reporting  officer  is  considered  as  the 
designated  Corps  NEPA  official  who  is 
responsible  for  agency  compliance  of 
NEPA  related  actions  originating  within 
their  district/division  boundaries. 
Reporting  officers  may  also  be 
designated  as  the  responsible  Corps 
official  to  provide  agency  views  on  other 
agency's  ElIS.  At  the  Headquarters  level, 
the  Office  of  Environmental  Policy 
Development  HQDA  (D.\E.NI-CWR-P) 
WASH  DC  20314  (phone  number  202- 
272-0121)  is  responsible  for  overall 
review  of  Corps  NEPA  compliance  and 
other  questions  concerning  the 
requirements  of  this  regulation.  This 
office  will  serve  as  the  central  point  of 
contact  for  information  on  Corps  NEPA 
documents  and  the  review  of  other 
agencies  EIS  unless  otherwise  delegated 
or  where  review  arrangements  with 
other  agencies  has  been  implemented. 

S  230.23     Pre<}«ct«k>o  rsferrats. 

(a)  Corps  Actions  Other  than 
Regulatory  Permits.  If  the  reporting 
officer  determines  after  review  of 
another  agency's  final  EIS  that  the 
proposed  action  would  be 
environmentally  unsatisfactory  with 
respect  to  the  Corps  area  of  expertise  or 
jurisdiction  by  law.  the  case  will  be  sent 
through  division  to  reach  (DAEN-CWZ- 
P)  not  later  than  15  days  after  the  final 
EIS  was  filed  for  review  and  processing 
to  SACW  for  submittal  to  CEQ  The 
referral  must  be  delivered  to  CEQ  not 
later  than  25  days  after  the  final  EIS  was 
filed.  The  referral  shall  only  be  used 
after  timely,  but  unsuccessful  efforts 


have  been  undertaken  to  resolve  the 
issue  with  the  other  agency.  Such  advice 
and/or  a  request  for  additional 
information  to  permit  an  analysis  of  the 
proposed  action  associated  with  the 
Corps  area  of  expertise  or  regulatory 
responsibilities  shall  be  contained  in  the 
reporting  officers  comments  on  the  other 
agency's  draft  EIS.  Every  effort  should 
be  made  to  resolve  the  problem(s)  prior 
to  the  preparation  of  the  final  EIS. 
However,  if  an  agreement  cannot  be 
reached,  the  reporting  officer  shall 
prepare  the  referral  in  accordance  with 
the  procedures  outlined  in  40  CFR 
1504.3.  Corps  actions  referred  to  CEQ 
under  this  procedure  by  another  Federal 
agency  or  by  EPA  under  Section  309  of 
the  Clean  Air  Act  (42  U.S.C.  7609)  shall 
be  transmitted  immediately  to  (DAEN- 
CWZ-P)  for  further  guidance.  Reporting 
officers  receiving  potential  referral 
advice  or  requests  for  additional 
information  from  another  Federal 
agency  in  comments  on  a  draft  EIS, 
shall,  to  the  extent  practicable,  provide 
the  necessary  information  and/or 
attempt  to  resolve  the  differences  prior 
to  fihng  the  final  EIS  on  the  proposed 
action. 

(b)  Predecision  Referrals  for 
Regulatory  Permits.  See  Appendix  B. 

{  230.24    Ag«nq^  dvctaion  points. 

(a)  General.  The  instructions 
contained  in  appendix  C  discuss  the 
timing  and  integration  of  EIS 
preparation  and  processing  in  relation  to 
major  decision  points  in  the  Corps  Civil 
Works  Program.  Analyses  of 
environmental  data  obtained  during  the 
early  stages  of  planning,  project 
development,  operations  and 
maintenance,  management  and 
regulatory  permit  actions  will  provide 
the  reporting  officer  with  a  basis  to 
make  a  determination  of  the  significance 
of  the  proposed  action  and  whether  an 
environmental  assessment.  EIS  or  EIS 
supplement  will  be  required.  In  the  case 
of  an  Environmental  Assessment,  the 
reporting  officer  or  delegated  official  for 
certain  permit  actions  will  sign  the 
FONSI  based  on  the  completed 
Environmental  Assessment 
Environmental  Assessments  and 
FONSIS  prepared  for  actioiu  other  than 
regulatory  which  normally  require  an 
EIS  or  are  without  precedent  shall  be 
circulated  for  public  review  and 
comment  for  30-days  before  the  FONSI 
18  signed  by  the  reporting  officer  in 
accordance  with  40  CFR  1501.4(e)(2).  For 
regulatory  functions  see  Appendix  B. 
Determinations  based  on  Environmental 
Assessments  are  reversible  should 
controversy  or  other  circumstances 
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occur  which  require  as  EIS  on 
supplement  to  be  preparad. 

(b)  Feasibility  Studies.  In  the  case  of 
feasibility  studies  diaciissed  in 

§  230.6(b),  the  mS  is  an  integral  part  of 
the  Main  Report  and  circulated  to 
agencies  and  the  public  for  review.  This 
procedure  insures  that  environmentaJ 
data  and  analyses  are  given  equal 
consideration  with  other  factors  and  are 
made  available  to  agency 
decisionmakers  at  the  time  when  they 
will  be  of  most  valde  in  reviewing  and 
deciding  on  a  proposed  action.  Hie  Main 
report  and  EIS  for  Survey  and 
Legislative  Phase  I  reports  will 
accompany  the  Final  Report  of  the  Chief 
of  Engineers  when  the  proposed  action 
is  forwarded  for  Executive  review  and 
ultimately  to  Congresa  for  a  dedsion. 
DPR  and  Phase  I GMD  approved  at  the 
OCE  level  will  have  the  Director  of  Civil 
Works  sign  the  Record  of  Decision.  The 
Record  of  Decision  for  administrative 
Phase  I  reports  will  be  signed  by  the 
Division  Engineer. 

(c)  Conatruction.  O&M  and 
Management  Actions.  In  the  case  of 
authorized  and  completed  projects,  EIS 
or  EIS  Supplements  will  be  prepared 
early  in  the  scoping  process,  circulated 
for  review  and  comment,  and  made 
available  to  agency  decisionmakers  for 
review  (including  comments  received) 
prior  to  reaching  a  decision  on  the 
proposed  construction,  maintenance,  or 
management  action.  The  Record  of 
Decision  as  discussed  in  S  230.17  will  be 
signed  by  the  Corps  official  approving 
the  action  after  the  final  EIS  or 
supplement  has  been  on  file  for  30  days. 
In  the  case  of  an  Environmental 
Assessment,  the  reporting  officer  will 
sign  the  FONSI  and  approve  the  action 
based  on  the  completed  Environmental 
Assessment.  No  administrative  action 
shall  be  taken  on  the  proposed  project 
until  the  Record  of  Decision  or  the 
FONSI  has  been  signed. 

(d)  Regulatory  Permit  Actions,  See 
Appendix  B. 

§  230.2S    EnvlronnMntal  r*vlew  and 
conaultatidn  raquirwnwits. 

(a)  General.  The  following  paragraphs 
list  the  principal  environmental  review 
and  consultation  requirements 
applicable  to  all  Corps  Civil  Works 
actions.  In  accordance  with  40  CFR  1502. 
25.  the  following  procedures  outline, 
how  documents  required  to  be  prepared 
for  applicable  environmental  review  and 
consultation  requirements  are  to  be 
integrated  with  NEPA  documents  and 
how  the  applicable  consultation  or 
commenting  process  is  to  be  undertaken 
concurrently  with  the  circulation  of  the 
appropriate  environmental  document. 


(1)  Clean  Water  Act  of  1977.  33  U.S.C. 
1251  at  seq.  [formerly  known  as  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972).  Evaluation  of  the 
effects  of  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United 
States,  including  consideration  of  the 
Section  404  [b)  (1)  Guidelines,  shall  be  = 
included  in  Environmental  Assessments. 
EIS,  EIS  Supplements  or  Supplemental 
Information  Reports  prepared  for  Corps 
actions,  except  for  regulatory  permit 
actions  and  actions  categorically 
excluded.  For  regulatory  permit  actions 
compliance  shall  be  in  accordance  with 
applicable  provisions  of  33  CFR  320-329. 
QS  documentation  shall  include  the 
reporting  officer's  evaluation  of  each  of 
the  applicable  factors  from  the  Section 
404  (b)  (1)  Guidelines  together  with  the 
required  determinations  and  findings. 
The  Section  404  evaluation  will  be  noted 
in  the  EIS  summary  and  included  as  an 
Appendix  to  the  draft  Main  Report  and 
EIS  or  to  the  draft  EIS  or  supplement  as 
appropriate,  and  circulated  for  review 
and  comment  This  procedure  will 
satisfy  Section  404  of  the  Act  upon 
submittal  of  the  EIS  to  Congress,  in  lieu 
of  issuing  a  public  notice  and  obtaining 
a  State  water  quahty  certification.  In  the 
case  of  an  Environmental  Assessment 
prepared  for  a  Corps  action  not 
requiring  an  EIS.  compliance  with 
Section  404  will  be  identified  in  the 
Assessment  and  the  evaluation  included 
as  an  Appendix.  The  final  evaluation 
together  with  comments  and  responses 
for  the  coordination  will  be  included 
with  the  final  EIS  or  supplement.  Interim 
policy  guidance  on  compliance  with 
applicable  provisions  of  Section  404  of 
the  Clean  Water  Act  for  Corps  studies 
and  projects  in  plaiming,  design, 
construction  and  operations  and 
maintenance  has  been  provided. 

(2)  Coastal  Zone  Management  Act  of 
1972,  as  Amended.  16  U.S.C.  1451  et  seq. 
Proposed  Corps  projects  and  activities 
significantly  affecting  land  or  water  uses 
in  the  Coastal  Zone  of  a  State  or 
Territory  must  be  coordinated  with  the 
appropriate  State  agency  responsible  for 
administering  the  State's  approved 
Coastal  Management  Program, 
coordination  should  be  initiated  early  in 
the  planning  or  scoping  process  to 
insure  compliance  with  the  consistency 
provisions  of  the  Act  (Section  307).  In 
the  case  of  feasibility  studies,  the 
consistency  determination  shall  be 
summarized  in  the  Main  Report  noted  in 
the  EIS  summary  and  fully  included  in 
an  Appendix  to  Main  Report  if 
necessary.  In  other  Corps  actions, 
except  regulatory  permits,  the 
consistency  determination  will  be  noted 
in  the  EIS  summary  and  fully  included  in 


an  Appendix,  if  necessary.  For 
regulatory  permits,  compliance  with  the 
Act  will  be  in  accordance  with  33  CFR 
325.2(b)(2).  In  the  case  of  an 
Environmental  Assessment,  the 
consistency  determination  together  with 
pertinent  correspondence  will  be 
included  with  the  document. 

(3)  Endangered  Species  Act  of  1973.  as 
Amended,  16  U.S.C.  1531  et  seq. 
Reporting  officers  shall  initiate  early 
coordination  with  the  appropriate 
Regional  Director  of  the  Fish  and 
Wildlife  Service  (FWS)  or  National 
Marine  Fisheries  Service  (NMFS)  to 
determine  if  any  listed  endangered  or 
threatened  species  or  species  proposed 
for  listing  or  their  critical  habitat  may  be 
present  in  the  area  of  the  proposed 
Corps  action.  The  results  of  this 
coordination  and/or  consultation  as 
required  by  Section  7  of  the  act  as 
amended,  shall  be  included  in  the 
Environmental  Assessment  draft  EIS  or 
EIS  supplement  prepared  for  the 
proposed  action.  Copies  of  pertinent 
correspondence,  biological  assessments, 
opinions,  consultants  reports  or  other 
related  information  shall  be  provided  as 
an  Appendix  to  the  draft  Main  Report  or 
draft  EIS.  as  appropriate,  with  the 
conclusions  and/or  recommendation 
discussed  briefly  in  the  EIS  summary 
and  public  response  section.  In  the  case 
of  regulatory  permits  not  requiring  an 
EIS,  the  results  of  the  coordination 
obtained  by  circulation  of  the  public 
notice  will  be  included  within  the  final 
Environmental  Assessment  prepared  for 
the  proposed  action. 

(4)  Fish  and  Wildlife  Coordination 
Act,  16  U.S.C.  661  etseq.  Reporting 
officers  shall  initiate  early  coordination 
with  the  appropriate  Regional  Director 
of  the  Fish  and  Wildlife  Service  (FWS), 
the  appropriate  National  Marine 
Fisheries  Service  (NMFS)  and  the  head 
of  the  agency  responsible  for  fish  and 
wildlife  for  the  State  in  which  the 
proposed  action  will  occur.  The  results 
of  this  coordination  shall  be  discussed 
briefly  in  the  Environmental  Assessment 
or  draft  EIS  summary  and  public 
response  section  to  identi^  the 
concerns  of  the  fish  and  wildlife 
agencies  when  the  draft  report  and  EIS 
or  draft  EIS,  as  appropriate  is  circulated 
to  agencies  and  the  public  for  review 
and  comment.  In  the  case  of  feasibility 
studies  the  final  fish  and  wildlife  report 
will  be  included  as  an  Appendix  to  the 
final  Main  Report  and  EIS  when  the 
reporting  officer  transmits  the  report  to 
higher  authority.  In  other  Corps  actions 
the  final  fish  and  wildlife  report  (if 
applicable)  will  be  included  as  an 
Appendix  to  the  final  EIS  prepared  for 
the  action,  except  for  regulatory  permit 
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actions  which  are  coordinated  and 
processea  under  provisjons  of  33  CFR 
320.4(c).  Planning  aids  and  other 
detailed  fish  and  wildlife  data  and 
information  received  from  the  FWS  or 
NFFS  should  be  referenced  in  the  report 
or  EIS  as  appropriate  and  need  not  be 
circulated  with  the  documents. 

(5)  Marine  Protection.  Research  and 
Sanctuaries  Act  of  197Z  as  amended  16 
U.S.C.  1401  et  seq.  Reporting  officers 
will  be  responsible  for  comphance  with 
Section  102  Guidelines  of  the  Act  for 
proposed  Corps  actions  involving  the 
transportation  of  dredged  material  by 
vessel  for  the  purpose  of  dumping  it  in 
ocean  waters  pursuant  to  Section  103  of 
the  Act  Intenm  policy  guidance  for 
Corps  studies  and  projects  on  this 
matter  has  been  previously  provided. 
Guidance  for  Corps  operations  and 
maintenance  actions  is  provided  in  33 
CFR  209.145.  Guidance  for  Corps 
regulatory  permits  is  provided  in  33  CFR 
320-329.  In  the  case  of  feasibihty 
studies,  the  evaluation  of  the  need  for 
ocean  dumping  including  the  availability 
of  alternatives  to  ocean  dumping  will  be 
incorporated  into  the  main  report  as  part 
of  the  muitiobjective  planning  process, 
noted  in  the  EIS  summary  and  included 
as  an  Appendix  to  the  Main  Report  In 
other  Corps  actions,  except  regulatory 
permits,  ths  evaluation  and  findings  will 
be  noted  in  the  EIS  summary  and 
included  as  an  Appendix  to  the  EIS  or 
EIS  supplement,  as  appropriate.  For 
regulatory  penmts,  compliance  with  the 
Act  will  be  in  accordance  with  33  CFR 
320-329.  In  the  case  of  an  Environmental 
Assessment  the  evaluation  and  finding, 
together  with  pertinent  correspondence 
will  be  included  within  the  document 
Inclusion  of  the  evaluation  and  findings 
in  the  EIS  docimients  for  Corps  studies 
and  projects  circulated  for  public  review 
and  comment  will  satisfy  the 
opportunity  for  public  re'/iew.  The 
public  notice  procedure  used  for 
regulatory  permits  will  satisfy  the 
opportimity  for  pubhc  review. 

(8)  National  Historic  Preservation  Act 
of  1966.  as  Amended.  16  U.S.C  470  et 
seq.  Archeological  and  Historic 
Presentation  Act  of  1974.  as  amended, 
16  U.S.C.  469  et  seq.  Also  referred  to  as 
the  "Reservoir  Salvage  Act".  Executive 
Order  11593.  Protection  and 
Enhancement  of  the  Cultural 
Environment,  13  May  1971.  Reporting 
officers  shall  coordinate  with 
appropriate  state  historic  preservation 
officers,  the  Heritage  Conservation  and 
Recreation  Service,  the  Advisory 
Council  on  Historic  Preservation,  and 
other  groups  with  cultural  resources 
expertise  to  identify  and  determine 
potential  effects  of  proposed  Corps 


actions  on  significant  cultural  resources. 
The  results  of  Corps  studies  and 
coordination  related  to  cultural 
resources  shall  be  included  in 
Environmental  Assessments,  EIS  and 
EIS  supplements  in  accordance  with  ER 
1105-2-460.  In  the  case  of  regulatory 
permits,  all  policies  related  to  cultural 
resources  are  provided  in  33  CFR  325. 

(7)  Executive  Order  11968.  Floodplain 
Management,  24  May  1977.  Policy 
guidance  implementing  the  executive 
order  for  all  Corps  Civil  Works  actions 
is  contained  in  ER  1165-2-26,  dated  15 
May  1979.  The  results  of  the  required 
assessment  and  evaluation  together 
with  the  detenmnation  and  finding  shall 
be  discussed  briefly  in  the  E3S  or 
Environmental  Assessment  summary 
and  public  response  section  and 
included  as  an  Appendix,  if  necessary, 
for  all  Corps  actions  except  for 
feasibility  studies,  regulatory  permits 
and  actions  categorically  excluded.  In 
the  case  of  feasibility  studies, 
Implementation  of  the  ELxecutive  Order 
will  be  incorporated  mto  the  Main 
Report  as  pari  of  the  muitiobjective 
planning  process,  noted  in  the  EIS 
summary  and  included  as  an  Appendix 
to  the  main  report  if  necessary.  Existing 
policies  and  procedures  related  to 
regulatory  permits  33  CFR  320-329  fulfill 
the  requirements  of  the  Executive  Order 
and  should  continue  to  be  followed. 

(8)  Executive  Order  11990.  Protection 
of  Wetlands.  24  May  1977.  Reporting 
officers  will  be  responsible  for 
comphance  with  applicaljle  provisions 
of  the  Executive  Order.  Interim  policy 
guidance  on  tiiis  matter  has  been 
previously  provided.  In  the  case  of 
feasibility  studies  the  results  of  the 
analyses  and  findings  related  to 
wetlands  will  be  incorporated  into  the 
Main  Report  as  part  of  the 
muitiobjective  planning  process,  noted 
in  the  EIS  summary  and  included  as  an 
Appendix  to  the  Main  Report,  if 
necessary.  In  other  Corps  actions, 
except  regulatory  permits,  the  analyses 
and  findings  will  be  noted  in  the  EIS 
summary  and  included  as  an  Appendix 
to  the  EIS  or  EIS  supplement  as 
appropriate.  For  regulatory  permits, 
compliance  with  the  Executive  Order 
will  be  in  accordance  with  33  CFR  320- 
329.  In  the  case  of  an  Environmental 
Assessment  the  analyses  and  finding, 
together  with  pertinent  correspondence 
will  be  Included  within  the  document. 
Inclusion  of  the  analyses  and  findings  in 
the  EIS  documents  for  Corps  studies  and 
projects  circulated  for  a  public  review 
and  comment  will  satisfy  the 
opportunity  for  early  pubhc  review 
requirements  of  Section  2(b)  of  the 
Executive  Order.  The  opportunity  for 


early  public  review  through  publication 
of  a  Public  Notice  will  satis^  the 
requirements  of  this  section  in  the  case 
of  regulatory  permits. 

(9)  Analysis  of  Impacts  on  Prime  and 
Unique  Farmlands  in  EIS.  CEQ 
Memorandum.  30  August  1976.  Reporting 
officer  will  be  responsible  for  including 
an  analysis  of  the  effects  of  proposed 
actions  on  prime  and  unique  farmland  in 
the  course  of  preparing  environmental 
documents.  Interim  policy  guidance  on 
this  matter  has  been  previously 
provided.  In  the  case  of  feasibility 
studies,  the  results  of  the  evaluation  will 
be  incorporated  into  the  Main  Report  as 
part  of  the  muitiobjective  planning 
process,  noted  in  the  EIS  summary  and 
discussed  in  the  appropriate  sections  of 
the  EIS.  In  all  other  Corps  actions  the 
results  of  the  evaluation  will  be  noted  in 
the  EIS  or  Environmental  Assessment 
summary  and  discussed  in  the 
appropriate  sections  of  the  text. 

(10)  Other  environmental  laws, 
E-xecutive  Orders,  etc.  as  may  be 
required  by  the  proposed  action. 
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1   f*urpose.  This  appendix  provides 
guidance  on  the  organization  and 
content  of  Environmental  Impact 
Statements  (FJS)  incorporated  into 
Corps  feasibility  reports,  including 
Survey  Report,  Phase  I  General  Design 
Memorandum  (CDMl  and  Detailed 
Project  Reports  |DPR). 

2.  References 

a  4<X:FR  1500-1508 

b   FJ^  1105-2-32 

c  F.R  nOS-2-50 

d  ER  1105-2-200 

e  ER  1105-2-210 

f  ER  1105-2-220 

g  ER  1105-2-230 

h   ER  1105-2-240 

i.  ER  1105-2-250 

j.  ER  1105-2-020 

k.  ER  1105-2-921 
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3.  BocJcground. 

a.  The  Corps  moltiobfective  planning 
process  (ER  1106-J-aoO  series) 
integrates  the  substantive  reqairements 
of  NEPA.  the  US.  Water  Resoorce 
Council's  Principle*  and  Standards 
(P&SV  and  related  environmental 
policies.  ThuB,  feasibihty  reports 
documenting  the  results  of  studies 
conducted  in  accordance  with  the  ER 
1105-2-200  series  will  address  the 
concerns  of  NEPA  as  integral  parts  of 
the  report  The  organization  of 
feasibility  reports  reinforces  this 
concept  by  including  a  concise,  succinct 
EIS  withm  the  Main  Report  {W.  llQS-2- 
920)  The  EIS  will  be  iMsed  on  and 
supported  by  analyses  and  ooodusions 
documented  in  the  Report  with  a  focos 
on  tiie  specific  concerns  identified  in 
CEQ  regulation  implementing  NEPA's 
procedural  provisions  (40  CFR  1500- 
15081. 

b.  llie  following  piaragraphs  present 
the  page  limit  organization  and  content 
requiremeots  for  EiS  included  in 
feasibihty  reports.  Requirements  of  40 
CFR  1500-1506  are  incorporated  by 
reference  where  applicable. 

4  Page  Limits 

a.  Reference:  40  CFR  lS0a4{a),  1502.7. 
1502  It  1502.1Z  1SQ2.15.  and  1502.17. 

b.  £15  prepared  for  feasibility  studies 
witi  not  duplicate  lengthy 
documentation  of  the  substantive 
requirements  of  NEPA  contained 
elsewhere  in  the  Main  Report  and 
.Appendixefi.  An  OCE  analysis  has 
indicated  tiiat  an  EIS.  extracted  from 
.Main  Report  discussions  addressing 
N'EPA  requirements,  will  average  about 
35  pages.  Based  on  this  analysis,  and  in 
accordance  ivith  CEQ  obiective  to 

[  educe  paperwroiic.  E3S  included  in 
Feasibilit)'  Reports  will  not  normally 
exceed  50  pages  (single-spaced  typed. 
pages  numbered  sequentially). 

c  Whenever  an  EIS  is  expected  to 
exceed  50  pages,  the  IXstrict  Engineer 
shall  consult  Mrith  and  request  the 
approval  of  tlie  Division  Engineer  to 
exceed  50  pa^es.  If  required,  such 
consultation  shall  occur  prior  to  die 
Sta^e  3  ChedqxMnt  Conference  for  a 
Draft  EIS,  and  not  later  than  60  days 
prior  to  forwardii^g  the  Final  Report  to 
the  Division  Engineer  for  a  Final  EIS. 
.Approval  to  exceed  50  pages  should  be 
granted  only  in  cas^  of  onusual  plan 
complexity  or  extensive  public 
controversy. 

3  EIS  Organization. 

a  H*;ferciice:  40  CFR  150Z.10L 

ti.  The  EIS  will  consist  of  ten  primary 
parts,  inciuding  a  cover  sheet,  list  of 
preparers,  table  of  contents,  six 
chapters,  and  a  combined  index. 
references  and  appendixes  table. 


Various  subchapter  discussions  are 
required  in  each  of  the  six  chapters. 
6.  EIS  Contents. 

a.  Carer  Sheet 

(1)  Reference;  40  CFR  1502 10(a)  and 
1502.11, 

(2)  An  example  cover  sheet  is 
presented  on  page  A-S. 

b.  List  of  Preparers. 

(11  Reference:  40  CFR  1502.8, 
1502.10(h),  1502.17  and  1507.2(aV 

(2)  An  example  list  of  Preparers  is 
presented  on  page  A-10.  The  study 
manager,  an  EIS  coordinator  and  any 
consultant(s)  should  be  identified  in  the 
list  as  appropriate. 

c.  Table  of  Contents  (1)  Reference:  40 
CFR  1502.1(Kc). 

(2)  Inasmuch  as  the  EIS  is  included  in 
the  Main  Report,  page  numbers  ated  in 
the  EIS  Table  of  Contents  will  be  the 
Report  page  numbers.  For  example,  if 
the  last  page  of  a  Draft  Main  Report  is 
numbered  96.  the  first  page  cited  in  the 
Table  of  Contents  for  the  Draft  EIS 
would  be  97. 

d.  Summary.  (1)  Reference:  40  CFR 
1502.2(d),  1502.10(bl,  1502.12. 1502.16(c). 
1502.20, 1502.25,  lS06.2(d),  1506.3(d)  and 
1506.10(b)(2). 

(2)  This  chapter  will  inform  the  reader 
of  the  major  factors  which  were 
considered  in  and  influenced  planning 
related  decisions.  It  shall  be  presented 
in  the  following  four  discussions. 

(3)  Major  Conclusions  and  Rndings 
Present  the  rationale  for  the  study's 
NED  Plan,  EQ  Plan,  and  tenatively 
selected  plan  in  a  Draft  EIS;  the  rational 
for  study's  fvnED  Plan,  EQ  Plan,  selected 
plan  and  recommended  plan  in  a  Final 
EIS;  and  other  major  conclasions  and 
findings  of  the  District  Engineer  (for 
example.  Section  404,  E.G.  11968  and 
E.0. 11990  findings). 

(4]  Areas  of  Controversy.  Describe 
any  issues  that  were  the  subject  of 
major  disagreement  among  public 
interests  during  the  course  of  ttie  study. 
Describe  the  outcome  of  any  resolved 
controversies. 

(5)  Unresolved  Issues.  Describe  any 
unresolved  major  disagreements  among 
study  areas  interests  and  actions  being 
taken  to  resolve  disagreements. 

(8)  Relationship  to  Environmental 
Requirements.  Describe  the  relationship 
of  each  plan  included  in  the  Stage  3  final 
array  of  alternatives  to  the  requirements 
of  environmental  laws,  executive  orders 
and  other  policies;  the  objectives  of 
Federal,  State  and  local  land  use  plans, 
policies  and  controls  applicable  to  the 
study  area  and  other  related  State  and 
Local  plans  and  laws;  arwi  any  Federal 
requirements  for  permits,  Uoense  and 
other  entitlements  needed  to  implement 
the  detailed  plans.  A  table  similar  to 


that  incyented  on  tiie  page  A-11 
example  is  recommended  for  this 

presentation. 

(7)  References  to  adoption  of  a 
previously  prepared  EiS  and 
supplementing  an  EiS  under  the  tienng 
concept  (see  40  CFR  1502.20),  and 
references  to  an  EIS  meeting  the  criteria 
of  40  CFR  1506.3(d1  or  150a.lO(bK2) 
should  be  included  in  this  chapter,  as 
appropriate. 

e.  Need  for  an  Obfectives  of  Action. 
(1)  Reference:  40  CFR  1502.4(a). 
1502.10(d)  and  1502.13. 

(2)  This  chapter  will  explain  to  the 
reader  why  the  Corps  became  involved 
in  the  study  and  what  public  concerns 
and  consequent  planning  objectives 
were  identified  as  the  basis  for  plan 
formulation.  It  shall  be  presented  in  the 
following  three  discussions. 

(3)  Study  Authority.  Identify  the 
study's  authorizing  document  and 
summarize  the  Congressonal  intent  for 
undertaking  the  study. 

(4)  Public  Concerns.  Describe  the 
public  concerns  and  related  resource 
management  needs  (problems  and 
opportunities)  which  were  identified  in 
the  study. 

(5)  Planning  Objectives.  State  the 
planning  objectives  which  were  derived 
from  the  aformentioned  resource 
management  needs  and  employed  in 
plan  formulation. 

f.  Alternatives.  (1)  Reference:  40  CFR 
1502.1,  1502.2(e),  1502.4(a).  1502.10(e). 
1502.14,  1^2.16(h),  1502.23. 1505.1(e)  and 
1508.27. 

(2)  This  chapter  will  provide  the 
reader  with  a  cursory  understanding  of 
possible  solutions  considered,  and  the 
assessment  and  evaluation  of  the  most 
responsive  solutions  (detailed  plans].  It 
shall  be  presented  in  the  following  four 
discussions. 

(3)  Plans  Eliminated  From  Further 
Study.  Briefly  describe  each  plan 
considered  in  late  Stage  2  planning  but 
not  included  in  the  Stage  3  final  array  of 
alternatives.  Present  the  rationale  for 
eliminating  such  plans. 

(4)  Without  Conditions  (No  Action). 
Briefly  describe  the  without  conditions 
that  are  expected  to  occur  in  the 
absence  of  any  Federal  action  to 
address  the  planning  objectives.  If  non- 
Federal  actions  to  address  the  plarming 
objectives  are  included  in  the  without 
conditions  assumptions  (as  in  ttie  case 
of  water  supply  and  power-related 
planning  objectiveB],  describe  such 
actions  and  identify  the  agency(ies)  or 
group[s)  responsible  for  their 
implementation  and  any  mitigatjon 
requirements  of  such  actions. 

(5)  Plans  Considered  ij  Detail.  Briefly 
describe  each  plan  included  in  the  Stage 
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3  final  array  of  alternatives.  Summarize 
each  plan  description,  implementation 
responsibilities  (Federal  and  non- 
Federal),  and  any  mitigation 
requirements  (including  fish  and  wildlife 
"compensation,"  cultural  resources 
"data  recovery."  endangered  species 
"conservation,"  etc.)  Identify  the 
designated  NED  and  EQ  Plans,  and  the 
selected,  or  tentatively  selected,  plan. 

(6)  Comparative  Impacts  of 
Alternatives.  Describe  in  a  comparative 
form,  the  impacts  of  the  detailed  plans 
on  significant  resources,  and  plan 
economic  characteristics  (i.e.  total  costs, 
net  benefits,  benefit-cost  ratio).  A  table 
similar  to  that  presented  on  the  page  A- 
12  example  is  recommended  for  this 
presentation. 

(7)  Plan  location  maps,  section  views, 
the  study's  System  of  Accounts  and 
other  graphics  and  tables  presented 
elsewhere  in  the  Report  should  be 
referenced  in  the  EIS  to  avoid 
duplication. 

g.  Affected  Environment.  (1) 
Reference:  40  CFR  1502.10(f)  and  1502.15. 

(2)  This  chapter  will  briefly  describe 
study  area  existing  and  without 
conditions  in  the  following  discussions: 

(3)  Environmental  Conditions.  Briefly 
describe  the  major  characteristics  of  the 
study  area's  natural  and  human 
resources  to  provide  the  reader  with  a 
general  understanding  of  physical, 
ecological,  social,  cultural  and  economic 
conditions.  This  discussion  will 
normally  not  exceed  one  page. 

(4)  Significant  Resources.  Describe 
each  significant  resurce  included  in  the 
Comparative  Impacts  of  Alternatives 
discussion,  including  its  location, 
quantity  and  quality.  This  discussion 
should  explain  to  the  reader  what  is 
significant  and  why  it  is  significant.  In 
Identifying  resources  included  in  this 
discussion,  consideration  should  be 
given  to  the  following  criteria  for 
resource  significance: 

(a)  Resources  identified  in  the  laws, 
regulations,  guidelines  or  other 
institutional  standardS'of  national, 
regional  and  local  public  agencies 
should  be  considered  significant  (e.g. 
sites  listed  on  the  National  Register  of 
Historic  Places,  species  inclueded  in 
State  "endagnered  species  "  lists,  natural 
open  space  identified  in  local  land  use 
plans,  etc.)  Resources  identified  in  the 
guidelines  of  certain  private  groups  may 
also  be  considered  (e.g.  bird  species  on 
the  National  Audubon  Society's  'Blue 
List",  historic  properties  of  the  National 
Trust  for  Historic  Preservation,  etc.). 

(b)  Resources  meeting  certain  study- 
specific  technical  criteria  for  measuring 
characteristics  that  may  be  critical  to 
resource  existence  should  be  considered 


significant.  Technical  criteria  may 
include,  but  are  not  limited  to. 
measurement  of  resource  scarcity, 
fragility,  resiliency,  reproducibility  and 
tolerance.  For  example,  spawning 
habitat  for  a  study  area  fish  species  may 
be  abundant  at  a  regional  level  but 
scarce  in  a  local  study  area. 

(c)  Resources  speciJRcally  identified  as 
a  concern  by  public  interests  should  be 
considered  significant.  For  example,  a 
local  farm  association  may  identify 
certain  tracts  of  productive  agricultural 
land  as  important  to  the  community's 
economic  well-being. 

(d)  Resources  which,  if  effected  by  a 
plan,  would  violate  an  institutional 
standard,  meet  a  study-specific 
technical  criterion,  or  become  the 
subject  of  public  concern  should  be 
considered  significant.  For  example,  a 
currently  abundant  game  habitat  could 
become  scarce  due  to  the  effect  of  a 
certain  plan. 

h.  Environmental  Effects.  (1) 
Reference:  40  CFR  1502.9(a),  1502.10(g), 
1502.16  and  1502.22. 

(2)  This  chapter  will  briefly  describe 
the  effects  of  each  detailed  plan  on  the 
previously  described  significant 
resources.  Its  purpose  is  to  provide  the 
reader  with  a  more  detailed  description 
of  the  impacts  described  in  the 
Comparative  Impacts  of  Alternatives 
discussion. 

(3)  Discussion  in  this  chapter  should 
be  subheaded  with  the  names  of  the 
previously  described  significant 
resources  to  assist  the  reader  in  quick 
and  easy  reference.  For  example,  if  a 
study's  significant  resources  were 
identified  as  shown  on  the  page  A-12 
example  (listed  as  column  headings),  the 
subheadings  in  this  chapter  would  be 
"Blue  River  Wetlands, "  "Fort  .'Vmerica 
Historic  Site, "  etc.  When  using  this 
approach,  the  discussion  under  each 
subheading  will  describe  the  effects  of 
each  plan  on  the  subject  resource.  Plans 
with  no  effect  on  a  resource  should  be 
noted. 

(4)  If  an  effect  is  described  as  being 
adverse,  the  discussion  of  that  effect 
shall  include  an  indication  of  the 
completeness  and  availability  of 
information  in  accordance  with  40  CFR 
1502.22.  If  information  related  to  an 
adverse  effect  meets  the  criteria  stated 
in  40  CFR  1502.22(b)  (1)  and  (2),  the 
discussions  required  in  1502.22(b)  shall 
be  included  in  the  EIS  before  it  is  made 
available  to  the  public. 

(i)  Public  Involvement.  (1)  Reference: 
40  CFR  1502.9(b),  1502.10(i),  1503.1, 
1503.4  (a)  and  (b),  1500.6  and  1506.9. 

(2)  The  chapter  will  briefly  describe 
public  involvement  in  the  study  to 
inform  the  reader  of  how  public  views 


guided  and  were  incorporated  into  the 
study's  decision-making  process.  It  shall 
be  presented  in  the  following  four 
discussions. 

(3)  Public  Involvement  I'rogram. 
Briefly  describe  the  means  used  to 
involve  the  public  in  the  study  and  the 
major  results  of  such  involvement, 
including  scoping  acitivites. 

(4)  Required  Coordination.  Briefly 
describe  any  remaining  required 
coordination  with  other  agencies  or 
groups,  particularly  coordination  that  is 
to  be  satisfied  by  circulation  of  the  EIS 
for  review  and  comment. 

(5)  Statement  Recipients.  List 
agencies,  groups  and  individuals  to 
whom  copies  of  the  EIS  are  sent.  If  a  list 
of  individuals  receiving  the  EIS  is 
extensive  the  word  "Individuals"  may 
be  entered  at  the  end  of  the  list, 
followed  by  a  reference  to  the  Report 
Appendix  and  page  number(s) 
presenting  the  full  list  of  individuals. 

(6)  Public  Views  and  Response.  In  a 
draft  statement,  briefly  describe  public 
views  that  had  a  major  influence  on  the 
study  and  how  such  views  were 
incorporated  into  the  study's  decision- 
making process.  In  a  final  statement, 
include  this  draft  statement  discussion 
and  a  brief  discussion  of  all  substantive 
comments  received  on  the  draft  which 
resulted  in  major  changes  in  the  study's 
decision  factors  (as  described  in  the  EIS 
Chapter  1  Summary)  or  those  items 
specified  in  40  CFR  1503.4(a)(l)-(3)  and 
(5).  Such  changes  should  also  be  noted 
in  appropriate  discussions  elsewhere  in 
the  final  statement.  The  discussion  will 
include  references  to  other  paragraphs 
and  pages  in  the  Main  Report  and 
Appendixes  which  present  more 
thorough  analyses  of  EIS  comments  and 
the  District's  response,  and  the  full  text 
of  comments  received.  Copies  of 
comments  shall  not  be  included  directly 
in  the  EIS  but  rather  incuded  in  the 
Public  Views  and  Response  Appendix  in 
accordance  with  ER  1105-2-4^0 
Appendix  B,  paragraph  3b(l). 

j.  Index.  References  and  Appendixes. 
(1)  Reference:  40  CFR  l^Od  4!''  1502  10(j) 
and  (k),  1502.18,  15<.)2.21  ami  l.S<)6  4 

(2)  An  index,  list  of  rt-fcrt-nrcs  dini 
appendixes  will  be  combintMi  as  shown 
on  the  page  A-13  example  tahlf    [  hr 
purpose  of  the  table  is  to  providf  the 
reader  with  an  alphabetized  subject 
index  with  references  to  the  EIS  Main 
Report  and  Report  Appendixes  for  t'a(  h 
subject. 

(3)  Inclusion  of  a  rcfiTem  e  m  the  taiile 
will  constitute  incorporation  of  the  oted 
material  into  the  EIS  by  referem  e  No 
other  lists  of  reference,  bibliographies  or 
other  appendixes  <<hall  tie  !n('lude(i  in 
the  EIS. 
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Draft  Environmental  Impact  Statement 

Proposed  Plan  for  Recreational 
NaYTgatton  and  Wetkind  Habitat  at  Port 
Any!i'Vi-r,  .-l.Trencnn  County,  Virginia 

TKe  respcMisible  lead  agency  is  the 
US  Army  Fng»r»eer  District,  Gotham. 
The  respnn.sibie  cooperating  agency  is 
the  U.S.  Fish  and  Wildlife  Service. 

.^hstrnct:  Port  Anylown  is  a  small 
community  in  American  County  at  the 
mouth  of  the  Bhie  River.  The  Gotham 
DisL-u;t  hafi  mvesti^ted  public  concerns 
of  thi'  Port  Anytown  study  area  related 
to  iriiidrguatp  facilities  for  recreational 
navijjaLiiATi  and  the  decline  of  the  Bine 
River  wetlands.  Of  the  eleven  plans 


initially  considered,  four  -were  selected 
for  detailed  study.  Plan  1,  consisting  of 
navigation  channels  and  extensive 
breakwaters,  would  meet  all  navigation 
needs  and  destroy  the  wptlands  Plan  2, 
consisting  of  navigation  channels  and 
wetland  acquisition,  would  meet  some 
navigation  needs  and  preserve  the 
wetlands.  Plan  3.  consisting  of  wetland 
acquisition  and  management  would  not 
meet  navigation  needs  and  enhance  the 
wetlands.  Plan  4,  consisiin^  of 
navigation  channels  limited 
breakwaters  and  wetlands  acquisition, 
would  meet  most  navigation  needs  and 


preserve  the  wetlands.  Plan  4  has  been 
tentatively  selected  based  on  its 
performance  in  addressmg  the  identified 
public  c<Hicerns  and  its  net  positive 
contributions  to  the  goals  of  National 
Economic  Development  and 
Environmental  Qualify 

Send  your  comments  to  the  district 
engineer  by  1  jauuary  1980  I/you  would 
like  further  information  of  this 
statement,  please  contact:  Mr.  John 
Smith.  U.S.  Army  Engmeer  District 
(.Totham  100  Mam  Street,  Gotham, 
Virginia  10101.  Commercial  Telephone: 
(800)  555-1212  FTS  Telephone:  555-1212. 


U«t  of  Preparers 

The  totlowwg  people  were  pnmar»y  responsible  tor  preparing  tfiis  Efwfc-onmental  lmpa<-»  Staip 


Exp^lise 


Ej(perience 


Mr  Wimam  Bnmn. 


Or  Richard  Greer  IcoosuKanO Archeology 

Mr.  Thomas  .)  >r^es  is:j<Tv  -lana^er?    „ Crvii 

Mr  Jofwi  Sontri  (EIS  ooordmatof) ; Mammalogy  6  veart,  E;S  studies,  Gotham  District.. 


•chitiyoiogy  2  years,  lab  assistart,  Anwtican  Biology  Cocnpany.  4  years.  EIS  studies.  Gotham  I>s-      Fisheries 

tnct 

'  7  years  Proiessor  o<  PreNstofic  Archeology,  Anytown  Umversify 

i  '/oari  iyw:  er^i-.eo'    JbiicJuT    ■■v:     :■  /ears,  planner.  Gottiam  DiStrid , 


biotogiat. 

Archeolpgat 

Engineer. 


M<i  M.I-.-  White  . . 
M     Ml  •«..  vost-. 


Wate- cher-iist-,    3  y«ars  f?  stjdipi  Tjj^.ar'  Distnct _ :^, Cfwmlat 

in<lu»tnai  t  voars    inouatna   mte   anatysi    Bofx»8  Consuttants;  6  years,  economic  studies.      Economst 

economics  n^^th./f^rr.  ru<ifn^j 


Relatiooship  of  Plant  to  Envlronmentai  ReQuiremenU 

I»«ame  of  Selected,  or  Tentatively  Selected.  Planl 


nan« 


Plans 


nan4 


Federal  Polnaes 

Fish  and  WikJrte  Coordination  Ac^  

Federal  Water  Pro«aci  Recreation  Act  Full  complianoe.. 

Water  ResoortB*  'lannmg  Act  of  1965      

National  HIstorx  Preservation  Act  of  1 966  

Wild  ariC  Scerw  Rn/ers  Ad  _ Elc 

Natior\a'  E "wyr-ientai  Policy  Act „ _____ 

Federal  Aater  Pollution  Control  Act  Amend-  

men!  of  '9'2 

Coasta  J.ine  Management  Act  of  1972 

Erxtangered  Species  Ad  o<  1973       ...____.._   „ 

FkxxfcMan-  Maragemoni  (E  O   11968) 

Proteclicf  o'  AeOands  (EG.  11990)  etc _. 

Stale  and  LOcal  Poltaes 

-    ajxxopnaie  state  and  local  policies  arxJ       

'awi.  f  g    a  Slate  "NEPA'O. 

land  Use  Plans 

(1  «si  approonate  Federal.  State  and  local  land       

jse  plans    podoes  and  control  not  prevt- 
lusiy  listed,  e  fl    »  State  CZM  plan) 

Hequ»ed  Federal  Entitlements 

s   t^oefai  permits,  licenses  and  other  enti-   _ 

tiements   needed  to   «Tiptemenl  the  plan, 
e.g..  NPOeS  permit  from  EPA) 


*~«*  oompliaiyje .. 


I  f>t»nt  w  partial  oompnan 
«C 


AdUtonf  ir  W  c<ynt>tiang« 

*^m1ie    comp<;s'.~t — cost-shanng    urv  ^od  Comr«ia-i" 

i3ettfi"H'iei! 
A*  vant  ir  lu»  compliance 

r  'wOjncii  CU1I11H0IU&  re^ye^teG  on  ttus  ftS 

_  €te. etc 


™,  '!!?'o^"^'*  comptonce  categooes  used  r  th«  table  were  assigned  based  on  t^  .oiic^.n.;  .jpi.n.t,  vis  ,a  ^  J  .o-i,--^a-.  e-A;  •eo^rer-e-ts  o*  the  poicv  ana  rented  leguMlona  have  been 
"^JJ^  comp»ance-Some  requrementt  of  the  policy  and  related  regulations  remain  to  be  met.  u,  Noncompla-Ke-No.ne  o(  me  repuirements  of  tne  r>oiK>  a-x-  -efat^T^at^  ^p 
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Comparattv«  lmp«cta  o1  AMamattv*s 
(NaiM  ol  ai>«ct«d.  or  Tanuovafy  Satw-iad  o«ar| 


a«.eemHan 

aktanvw 

Fon  Amaftoa 

E  ndangarvd  rm^CTm 

Biua  Riv«  ciaM 

Mvma-raWad 

Ptar  acoTKimics 

tnd^mmm 

■  ■■WlHi 

NaiancMa 

vtxji  -^abrUi 

flii^M*!  Mi  tin  NMtnntf 

■i  ifin*   <n  ir"T» 

-  A  iiMatiH   15 

AvMabIa  10 

No)  w«itrabla.. 

RagMar  of  HMortc  Plw^a 
(K«HPV 

i*imn-rr*a» 

tuft-am* 

aquvalant  (FTt) 
amptoyaaa^ 

<vtrwul  corxMon  (no  action) .„ 

AiHHilr  200  acrw.  ImpKt  0 

*  .  <,w:  ».    «ts  on  NRHP   Uripact 

Avan.<t««    ■     fciwi   ■'-ipact  0 

AvHiaCM     '0 

Available   10 

Coeta.  $0  B  C 

acraa/yaar 

.•t^M. 

aciM  raw 

rfv^rvmles 
WTipact  0  f»»ar- 
m«a«.  Xar 

FTE  amployaaa 
Impact  OFTE 

amptoyaaa.'»aai 

raOo  Mone   Nel 
benefit  $0 

PtMl  1 

A  ^^H  0  aerat.  Imp«*  -380 

AvaMUr  ata  on  NRHP  Impact 

Avaiiif«H       *T««   'f»<)«(-t       '0 

AvateOM  0  rivar 

'     AvMaMa  40 

Coeta  tas 

tam/ytm. 

loaa  o(  cxtaa  oonMion  «iaua< 
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mrtsa  Impact 

m*  B'C  ratio: 

MOIng  dua  lo  unav  «:utf  4« 
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Impact  +27S 

1  13  Nat 
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y—i 

FTE  amployaaa 
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0^7 

AviiaWa  200  acraa.  Impact  0 
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AvaiaUa  20 
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•craa/yaar. 

nvar-maoa 
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FTE  amployaaa; 
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058   Net 
benefits 

♦  »347  000  year 

Plwi  D 
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Avatebia:  Ma  on  NRHP  ImpM^ 
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A  alaMi  10  acraa.  Impact  0 

term' mar 

AvMl^M    '3 
nvar  m<a« 

AvMabia   10 
FTE  amployMa 

Cosu  t24 
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Inpaci  0  'ver 

impart  0  FTE 

1  42   Net 
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amptoyaaa.  year 
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Ptan4     

Avatebta:  200  acraa.  Impact  0 

AKiiabia-  Ma  on  NRHP  impact 

AvataMe  8  acraa.  Impact  -2 

A'WUbie    '0 

Av«tab«e  40 

Coats  »4 

•aaa/yaar. 

nona. 

fc-.-H      /«* 

rv«  rnnes 
Impart  0  f^et 
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veer 

m*  B'C  ratio 
1  37   Net 
tMrwftts 

♦  1 153.000  year 

NOTca.-<i)  BaM  oondHon  ya«-l990.  (2)  Pwtod  al  »Mt^*|^-^0O  yaan. 


TaMa  S. — tnOax.  R0*«r»r)c«s  and  A(3pandix»» 
[N«ne  o<  8elac«ad.  or  T«.  'dt<v«.r.  -^.uiecied.  Plan) 
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(Ratarancaa  InoorporMid^ 
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Comparaaya  Impacts  d 
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Summary 

Table  o4  oonianla.. 


Unraaotved  nauaa 

WMhout  condHiona  (no  acMon)  > 


Pp.  2a-».  para.  57-72 App  A,  pp  A-11-A-143 
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B-16 
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1.  Introduction.  Because  of  the  diverse 
geographic  areas  and  types  of  activities 
covered  by  this  regulation,  it  is  likely 
that  interpretive  problems  may  arise 
from  time  to  time.  In  keeping  with 
Executive  Order  12044  and  the  policy 
stated  in  the  CEQ  regulation 
implementing  NEPA  (40  CFK  1500.2). 
where  interpretive  problems  arise  and 
consideration  of  all  other  factors  does 
not  give  a  clear  indication  of  a 
reasonable  interpretation,  the 
interpretation  which  results  in  the  least 
paperwork  and  delay  will  be  used 
consistent  with  the  spirit  and  intent  of 
NEPA. 

2.  General.  This  appendix  provides 
guidance  on  the  environmental 
requirements  of  40  CFK  1500-1508  for 
Corps  Civil  Works  field  operating 
agencies  with  regulatory  permits 
responsibihties.  Where  guidance  in  this 
appendix  is  not  specific,  the  reader  is 
referred  to  the  basic  regulation.  Where 
guidance  is  not  specific  in  both  this 
appendix  and  in  the  basic  regulation,  the 
reader  is  referred  to  40  CFR 1500-1508. 

3.  Pre-Application  Planning.  The 
District  staff  element  having 


responsibility  for  administering, 
processing,  and  enforcing  Federal  laws 
and  regulations  relating  to  the  Corps  of 
Engineers  regulatory  program  shall  be 
available  to  advise  potential  applicants 
of  studies  or  other  information 
foreseeably  required  for  later  Federal 
action.  The  district  engineer  shall 
establish  local  procedures  and  policies 
including  appropriate  publicity  programs 
which  will  allow  potential  permit 
applicants  to  contact  the  district 
engineer  or  the  staff  element  to  request 
pre-application  consultation.  Upon 
receipt  of  such  request,  the  district 
engineer  will  assure  the  conduct  of  an 
orderly  process  which  may  involve  other 
staff  elements  and  affected  agencies 
(Federal,  State,  or  local)  and  the  public. 
This  early  process  should  be  brief  but 
thorough  so  that  the  applicant  may 
begin  to  access  the  viability  of  some  of 
the  more  obvious  alternatives  as  he 
prepares  his  permit  application.  The 
appUcant,  at  this  stage,  should  be  made 
aware  of  the  full  range  of  alternatives 
(as  discussed  in  paragraph  14b(5)  of  this 
appendix)  which  the  Corps  must 
consider  in  its  decision  making  process. 
Whenever  the  district  engineer  becomes 
aware  of  plarming  for  work  which  may 
require  a  Department  of  the  Army 
permit  and  which  would  involve  the 
preparation  of  an  environmental 
docnmient,  he  shall  contact  the 
principals  involved  to  advise  them  of  the 
requirement  for  the  permit(s)  and  the 
attendant  public  interest  review 
including  the  development  of  an 
environmental  document.  Whenever  a 
potential  permit  applicant  indicates  the 
intent  to  submit  an  application  for  work 
which  may  require  the  preparation  of  an 
environment  document,  a  single  point  of 
contact  shall  be  designated  within  the 
District  staff  to  effectively  coordinate 
the  regulatory  process  and  all  attendant 
reviews,  meetings,  hearing,  and  other 
actions  leading  to  a  decision  by  the 
district  engineer. 

The  staff  coordinator  shall  maintain 
an  open  relationship  with  each 
applicant  or  his  consultants  so  as  to 
assure  that  the  applicant  is  fully  aware 
of  the  substance  (both  quantitative  and 
qualitative)  of  the  data  required  by  the 
district  engineer  for  his  use  to  preparing 
an  Environmental  Assessment  or  an 
Environment  Impact  Statement.  The 
actual  development  of  the  scope  of  data 
required  in  individual  cases  should  be 
the  product  of  the  formal  "scoping" 
process  discussed  elsewhere  in  these 
regulations. 

4.  Development  of  Information  and 
Data.  The  (iistrict  engineer  may  require 
the  applicant  to  furnish  appropriate 
information  that  the  district  engineer 
considers  necessary  to  allow 
preparation  of  an  Envirorunental 


Assessment  or  an  Envirorunental  Impact 
Statement,  including  appropriate  data 
necessary  for  the  district  engineer  to 
properly  evaluate  reasonable 
alternatives  to  the  applicant's  proposal 
and  to  fully  describe  all  such  reasonable 
alternatives  in  the  appropriate 
environmental  document.  The  applicant 
should  be  advised  that  there  is  no 
assurance  that  favorable  action  will 
ultimately  be  taken  on  the  application. 
In  such  situations  where  relevant 
information  is  missing  or  incomplete  and 
the  costs  of  obtaining  it  are  exorbitant 
or  the  means  to  obtain  it  are  not  known, 
the  district  engineer  should  include  a 
"worst-case"  analysis  (see  40  CFR 
1502.22)  in  the  appropriate 
envirorunental  docximent  if  he  believes 
the  applicant's  proposal  may  be 
approved.  The  district  engineer  may 
require  the  applicant  to  furnish  any 
additional  information  the  district 
engineer  considers  necessary  to  allow 
him  to  assess  the  impacts  of  the 
applicant's  proposed  project  and  to 
evaluate  alternatives  under  paragraph 
14b(5)  of  this  appendix.  The  district 
engineer  shall  assure  the  conduct  of  an 
independent  evaluation  of  the 
information  submitted  and  shall  be 
responsible  for  its  accuracy. 

5.  Emergency  Action.  Emergency 
regulatory  permit  actions  will  be 
processed  in  accordance  with  33  CFR 
325. 

6.  Elimination  of  Duplication  with 
State  and  Local  Procedures.  See 
paragraph  19  of  basic  regulation. 

7.  Preliminary  Assessment  The 
purpose  of  the  Prehminary  Assessment 
is  to  allow  for  the  district  engineer  to 
make  an  initial  determination  that  the 
apphcant's  proposal  is  a  candidate  for 
either  a  categorical  exclusion,  an 
Envirorunental  Assessment  or  an  EIS 
The  district  engineer,  at  the  earliest 
practicable  time  prior  to  the  issuance  of 
the  public  notice,  shall  make  a 
Preliminary  Assessment  of  impacts  of 
the  applicant's  proposed  project  should 
it  be  approved  and  make  a  preliminary 
determination  as  to  whether  the  project 
falls  under  a  categorical  exclusion  (see 
paragraph  8a  of  this  appendix]  or 
whether  the  quahty  of  the  human 
environment  would  be  significantly 
affected.  This  Preliminary  Assessment 
will  normally  be  based  on  experience 
with  similar  type  activities  performed  in 
the  past.  A  statement  of  the  distnct 
engineer's  preliminary  determination 
shall  be  included  in  the  public  notice. 
This  includes  those  actions  covered  by 
40  CFR  1501.4(e)(2).  This  preliminary 
determination  will  be  reconsidered  as 
additional  information  is  developed. 

8.  Proposals  Having  No  Significant 
Environmental  Impact.  If  the  district 
engineer's  final  determination  after 
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consideration  of  all  additional 
information  (including  responses  to  the 
public  notice)  is  that  the  applicant's 
proposed  work  will  not  significantly 
affect  the  quality  of  the  human 
environment,  he  shall  proceed  as 
follows: 

a.  Categorical  Exclusion.  If  the 
resulting  impact  is  considered  to  be 
insignificant:  and 

(1)  There  are  no  substantive 
objections  to  the  applicant's  proposal; 

(2)  The  applicant's  proposal  is  routine 
in  nature;  or 

(3)  The  applicant's  proposal  is  similar 
to  those  previously  approved  in  the  past; 
the  action  wijl  qualify  as  categorical 
exclusion  subject  to  the  definition  found 
in  40  CFR  1508.8.  A  Finding  of  No 
Significant  Impact  (FONSl)  need  not  be 
prepared  for  proposals  falling  into  this 
category. 

9.  Environmental  Assessment. 

a.  40  CFR  1508.19  states; 

"  'Environmental  Assessment":  (a) 
means  a  concise  public  document  for 
which  a  Federal  agency  is  responsible 
that  serves  to: 

"(1)  Briefly  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact. 

"(2)Aid  an  agency's  compliance  with 
the  Act  when  no  environmental  impact  - 
statement  is  necessary. 

"(3)  Facilitate  preparation  of  a 
statement  when  one  is  necessary. 

"(b)  Shall  include  brief  discussions  of 
the  need  for  the  proposal,  of  alternatives 
as  required  by  Sec.  102(2)(E),  of  the 
environmental  impacts  of  the  proposed 
action  and  alternatives,  and  a  listing  of 
agencies  and  persons  consulted." 

b.  The  Environmental  Assessment 
shall  be  prepared  as  soon  as  practicable 
after  all  relevant  information  has  been 
made  available  to  the  district  engineer, 
prior  to  preparation  of  the  Finding  of 
Fact,  and  not  sooner  than  after  the 
comment  period  for  the  public  notice 
announcing  receipt  of  the  permit 
application.  The  alternative  portion  of 
the  Environmental  Assessment  shall 
follow  paragraph  14b(5)  of  this 
appendix.  However,  when  the 
Environmental  Assessment  confirms  the 
Preliminary  Assessment  that  the  impact 
of  the  applicant's  proposal  is  not 
significant  and  there  are  no  "uru-esolved 
conflicts  concerning  alternative  uses  of 
available  resources.  .  ."  (Section 
102(2)(E)  of  NEPA),  the  Environmental 
Assessment  need  not  include  a 
discussion  on  alternatives  to  the 
proposal.  The  Environmental 
Assessment  shall  provide  information 
on  which  a  permit  decision  may  be 


based.  It  shall  not  be  used  to  justify  a 
decision. 

c.  When  an  EIS  is  not  prepared,  and 
there  are  "unresolved  conflicts 
concerning  alternative  use  of  available 
resources.  .  ."  the  Environmental 
Assessment  must  address  all  the 
alternatives  that  go  before  the  ultimate 
decision  maker  When  an  EIS  is 
prepared,  an  Environmental  Assessment 
is  not  required. 

d.  For  regulatory  permits,  the  Corps 
action  is  issuance  of  a  permit  or 
issuance  of  a  permit  with  conditions.  For 
regulatory  permits,  denial  of  a  permit 
application  is  considered  "no  action"  on 
the  part  of  the  Corps. 

e.  If  information  for  an  assessment  is 
undertaken  by  an  outside  consultant  or 
prepared  by  the  applicant,  the  district 
engineer  is  responsible  for  independent 
verification  and  use  of  the  data, 
evaluation  of  the  environmental  issues. 
and  for  the  scope  and  content  of  the 
Environmental  Assessment.  Preparation 
of  an  Environmental  Assessment  shall 
be  based  on  considerations  discussed  in 
40  CFR  1501,  1506  and  1508  and  the 
instructions  contained  in  paragraph  8  of 
the  basic  regulation 

f  Wh«n  the  Prelimmary  As&essment 
has  determined  the  need  for  aa  EIS.  an 
Environmental  Assessment  need  not  be 
prepared.  The  draft  EIS  will  serve  as  the 
Environmental  Assessment. 

g.  The  document  shall  conclude  with  a 
FONSI  (see  40  CFR  1508.13)  or  a 
determination  that  an  EIS  is  required. 

10.  Finding  of  No  Significant  Impact 
(FONSI).  If  upon  conclusion  of  the 
procedures  outlined  in  paragraphs  7  and 
9  of  this  Appendix,  and  a  categorical 
exclusion  is  not  appropriate,  the  district 
engineer  determines  that  a  permit  is 
warranted  and  that  its  impact  is  not 
significant,  he  shall  prepare  a  FONSI 
which  shall  be  incorporated  into  the 
Finding  of  Fact  required  by  33  CFR  325 
The  document  shall  be  dated,  signed, 
and  placed  in  the  record.  Where  the 
district  engineer  has  delegated  authority 
to  sign  permits  on  his  behalf  he  may 
similarly  delegate  the  signing  of  the 
FONSI.  The  FONSI  will  be  based  on.  but 
need  not  be  limited  to.  information 
obtained  during  the  Environmental 
Assessment  and  other  pertinent  data 
obtained  from  cooperating  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise,  the  interested  public, 
the  applicant,  and  Corps'  expertise.  It 
shall  briefly  describe  the  proposed 
action  and  the  factors  that  were 
considered  in  making  a  determination 
that  an  EIS  was  not  required.  The 
FONSI  should  not  duplicate  any  of  the 
information  contained  in  the  assessment 
but  incorporate  it  by  reference.  It  shall 


be  signed  and  placed  in  the  permit  file. 
33  CFR  325  states:  'The  District 
Engineer  will  publish  monthly  a  list  of 
permits  issued  or  denied  during  the 
previous  month.  This  list  will  identify 
each  action  by  public  notice  number, 
name  of  applicant,  and  brief  description 
of  activity  involved.  This  list  will  be 
distributed  to  all  persons  who  received 
any  of  the  public  notices  listed."  A 
notice  that  such  Findings  of  Fact  for 
those  permits  listed  in  this  notice  are 
available  to  the  public  upon  written 
request  shall  be  incorporated  in  this 
public  notice. 

11.  Environmental  Impact  Statement. 
When  the  district  engineer  concludes 
that  the  applicant's  proposed  activity 
may  significantly  affect  the  quality  of 
the  human  environment  and  the  district 
engineer  believes  that  a  permit  may  he 
warranted,  the  district  engineer  shall 
prepare  an  EIS  as  lead  agency  or  one  of 
the  lead  agencies.  When  the  Corps  is 
either  a  joint  lead  or  cooperating  agency 
and  the  Corps  permit  action  alone  will 
significantly  affect  the  quality  of  the 
human  environment,  the  district 
engineer  shall  document  this 
determination  in  the  permit  file  In  cases 
where  a  Corps  ElIS  is  required,  the 
district  engineer  will  require  the 
applicant  to  furnish  appropriate 
additional  information  that  the  district 
engineer  considers  necessary  to  allow 
preparation  of  that  EIS.  The  district 
engineer  should  assist  the  applicant  by 
outlining  the  types  of  infurmdtion 
required  and  include  the  applicant  in  the 
scoping  process  with  a  view  that  the 
scope  of  the  material  to  be  submitted  by 
the  applicant  will  be  sufficient.  The 
scoping  process  should  develop  the 
topical  scope  of  the  pending  EIS  and 
allow  the  applicant  to  be  thereby 
advised  of  the  data  and  information 
required  by  the  district  engineer.  The 
scoping  process  shall  be  conducted  by 
the  element  within  the  district  that  is 
responsible  for  preparing  the  EIS.  In  any 
case,  the  regulatory  permit  action  officer 
handling  the  permit  action  shall  take 
part  in  the  scoping  process.  Early  draft 
submittals  of  data  may  be  made  by  the 
applicant  to  the  district  engineer  for 
advisory  review  by  appropriate 
disciplines  either  within  the  district 
engineer's  staff  or  other  agencies.  This 
suggestion  envisions  Corps  or  agency 
mark-up  and  informal  comment  and 
return  to  the  applicant  within  brief  time 
schedules  to  avoid  unnecessary  delays 
in  the  preparation  process. 

Where  the  district  engineer  directly 
contracts  the  preparation  of  an  EIS,  the 
provisions  of  40  CF'R  1506.5(cj  shall  be 
followed.  Where  the  information  base 
required  for  an  EIS  is  prepared  by  a 


contractor  employed  by  the  applicant 
with  a  view  that  the  resulting 
information  will  meet  the  district 
engineer's  request  for  additional 
information  which  may  be  used  by  the 
district  engineer  in  preparation  of  an 
EIS.  the  applicant  may  unilaterally 
choose  the  contractor.  However,  the 
district  engineer  may  require  the 
applicant  to  resubmit  any  previously 
submitted  data  which  the  district 
engineer  considers  inadequate  or 
inaccurate.  The  district  engineer  must 
specify  the  portion  of  information  which 
is  in  contention.  In  all  cases,  the  district 
engineer  shall  ensure  the  conduct  of  an 
independent  evaluation  of  the 
information  submitted  and  be 
responsible  for  its  accuracy.  This  shall 
be  documented  in  the  record.  Both  the 
names  of  the  preparers  and  those 
responsible  for  the  independent 
evaluation  shall  be  included  in  the  EIS 
(see  40  CFR  1506.5).  If  the  district 
engineer  has  previously  announced  a 
preliminary  determination  that  no  EIS 
would  be  required,  he  shall  issue  a 
supplemental  public  notice  to  advise  the 
public  of  the  changed  determination  and 
to  begin  the  scoping  process  outlines  in 
the  basic  regulation.  In  addition,  if  the 
district  engineer  has  previously 
announced  his  intent  to  prepare  an  EIS, 
the  district  engineer  may  at  any  time 
determine  an  EIS  is  no  longer  required 
due  to  (1)  an  error  in  the  original 
determination,  (2)  reduced  scope  of  the 
proposal.  (3)  receipt  of  additional 
information,  or  (4)  sufBcient  evidence  in 
the  record  to  support  denial  of  the 
proposal.  If  the  EIS  process  in  curtailed, 
the  district  engineer  shall  notify  in 
writing  the  Office,  Chief  of  En^neers, 
the  appropriate  Corps  division  office. 
the  Environmental  Protection  Agency 
and  the  public  of  his  determination.  An 
EIS  process  may  follow  through  the 
completion  of  the  final  EIS  stage  even 
though  denial  of  the  application  is 
anticipated  if  the  record  is  not  sufficient 
to  support  denial  without  completion  of 
the  final  EIS  process  or  if,  in  the  district 
engineer's  opinion,  the  public  interest 
would  be  better  served  if  the  EIS 
process  were  completed.  If  the  case  will 
be  elevated  to  higher  authority  for 
decision,  the  EIS  process  must  be 
completed. 

12.  Corps  as  Cooperating  Agency.  If 
another  agency  is  the  lead  agency  as  set 
forth  by  the  CEQ  regulations  (40  CFR 
1501.5  and  1508.16).  the  district  engineer 
will  coordinate  with  that  agency  as  a 
cooperating  agency  under  40 CFR  1506.5 
to  insure  that  that  agency's  resulting  EIS 
adequately  describe  the  impacts  of  the 
activity  which  is  subject  to  Corps  permit 
authority.  Any  previously  prepared  EIS 


will  be  referenced  in  the  public  notice 
aimoundng  the  permit  application  and  a 
statement  included  that  the  effects  of 
the  proposed  activity  on  the 
environment  as  outlined  therein  will  be 
carefully  considered  in  the  evaluation  of 
the  permit  application. 

When  the  Corps  is  a  cooperating 
agency  because  of  a  regulatory  permit 
action,  the  district  engineer  will,  in 
accordance  with  40  CFR  1501.6(b)(4) 
"make  available  staff  support  at  the 
lead  agency's  request  to  enhance  the 
letter's  interdisciplinary  capability" 
provided  the  request  pertains  to  the 
Corps  permit  action  covered  by  the  EJS. 
Beyond  this,  Corps  staff  support  will 
generally  be  made  available  to  the  lead 
agency  to  the  extent  practicable  with  its ' 
own  responsibilities,  under  a  written 
agreement  with  the  lead  agency  which 
will  provide  for  reimbursement  of  funds 
for  Corps  manpower  expended. 

If  the  district  engineer  thinks  a  public 
hearing  should  he  held  and  another 
agency  is  lead  agency,  he  shall  request 
the  lead  agency  hold  a  joint  public 
hearing  and  provide  reasons  why  the 
joint  hearing  will  be  helpfuL 

13.  Time  limits.  If,  in  addition  to  time 
requirements  the  district  engineer  might 
otherwise  set.  the  Corps  is  asked  by  an 
applicant  to  set  time  limits  for  the 
various  stages  in  the  NEPA  process 
under  40  CFR  1501.8,  the  district 
engineer  shall  set  time  limits  in 
accordance  with  the  guidehnes 
presented  in  40  CFR  1501.8.  These  time 
limits  shall  be  set  in  the  best  judgement 
of  the  district  engineer  based  on  past 
experience.  While  they  should  be 
adhered  to  as  closely  as  possible,  time 
limits  are  to  be  considered  as  projected 
milestones  or  target  dates.  Because 
problems  unforeseen  during  the  scoping 
process  occasionally  arise,  and  because 
the  district  engineer's  concern  is  for  an 
adequate  NEPA  document,  any  time 
limits  set  cannot  be  considered 
absolutely  binding.  When  the  Corps  is  a 
cooperating  agency  in  a  permit  related 
action,  the  district  engineer  will  make 
every  reasonable  effort  to  adhere  to  the 
time  limits  imposed  by  the  lead  agency, 

14.  Organization  and  Content  of  EIS. 

a.  General  This  section  gives  detailed 
information  for  preparing  environmental 
impact  statements  for  regulatory  permit 
applications  that  significantly  affect  the 
quality  of  the  human  environment. 

b.  Format. 

[1]  Cover  Sheet 

(a)  Ref.  40  CFR  1502.11. 

(b)  The  "person  at  the  agency  who 
can  supply  further  information"  (40  CFR 
1502.11(c))  is  the  regulatory  action 
officer  handling  that  permit  action. 


(c)  The  cover  sheet  shall  identify  the 
EIS  as  a  Corps  permit  action  and  state 
the  authorities  (Sections  9, 10,  404. 103, 
etc.)  under  which  the  Corps  is  exerting 
its  jurisdiction. 

(2)  Summary.  In  addition  to  the 
requirements  of  40  CFR  1502.12,  this 
section  shall  identify  the  proposed 
action  as  a  Corps  permit  action  stating 
the  authorities  (Sections  9, 10,  404, 103, 
etc.)  under  which  the  Corps  is  exerting 
its  jurisdiction;  it  shall  also  summarize 
the  purpose  and  need  for  the  proposed 
action  as  described  in  paragraph 
14(b)(4)  below,  and  it  shall  briefly  state 
the  beneficial/ adverse  impacts  of  the 
proposed  action, 

(3)  Table  of  Contents. 

14)  Purpose  of  and  Need  for  the 
Proposal.  This  section  shall  briefly 
recognize  that  every  application  has 
both  an  applicant's  purpose  and  need 
and  a  public  purpose  and  need.  These 
may  be  the  same  when  the  applicant  is  a 
governmental  body  or  agency.  In  most 
instances  when  an  EIS  is  required  emd 
the  applicant  is  not  a  goveminental 
body  or  agency,  the  applicant  is  a 
member  of  the  private  enterprise  sector 
engaged  in  providing  a  good  or  service 
for  profit.  At  the  same  time,  the 
applicant  is  requesting  a  permit  to 
perform  work  which,  if  approved,  is 
considered  in  the  public  interest  (i.e., 
provides  a  public  benefit).  This  pubhc 
benefit  shall  be  stated  in  as  broad, 
generic  terms  as  possible.  For  instance, 
the  need  for  a  water  intake  structure 
requiring  a  Corps  permit  as  part  of  a 
fossil  fuel  power  plant  shall  be  stated  as 
the  need  for  energy  and  not  be  limited  to 
the  need  for  cooling  water.  In  a  similar 
way,  the  need  for  housing  near  caiials  or 
near  marinas,  etc.,  shall  be  expressed  as 
the  need  for  shelter  and  not  as  the  need 
for  recreation  near  water. 

(5)  Alternatives. 

(a)  Ref  40  CFR  1502.14 

(b)  Alternatives  to  be  considered.  The 
EIS  shall  document  all  reasonable 
alternatives  which  would  satisfy  the 
purpose  and  need  (as  described  in 
paragraph  14b(4)  above)  for  which  the 
applicant  has  submitted  his  proposal 
and  for  which  the  district  engineer 
beUeves  a  permit  may  be  warranted. 
The  EIS  (or  EIS  supplement)  must 
address  all  the  reasonable  alternatives 
that  go  before  the  ultimate  decision 
maker  (see  40  CFR  1505.1(e)).  If  the 
decision  maker's  proposed  action  on  a 
permit  apphcant  was  not  included  as 
one  of  the  alternatives  in  the  fmal  EIS 
and  it  differs  substantively  from  those 
alternatives  which  were  discussed,  a 
supplement  to  the  final  EIS  as  discussed 
in  paragraph  19  of  this  appendix,  must 
be  prepared  and  circulated.  However, 
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new  alternatives  or  combinations  of 
alternatives  not  previously  discussed  in 
a  draft  EIS  may  be  included  m  the  final 
EIS.  AJtema fives  not  discussed  in  the 
draft  or  final  EIS  mast  be  discussed  In  a 
draft  and  final  supplement  to  the  final 
EIS. 

The  alternative  section  shall  discuss  the 
environmental  impacts  of  the  applicant's 
proposal  and  alternatives  in 
comparative  form.  A  chart  is  highly 
recommended  as  a  means  of  providing 
easy,  side  by  side,  analysis  of  the 
impacts  of  the  proposn!  and  its 
alternatives.  In  depth  evaluation  will 
normally  be  limited  to  those  reasonable 
alternatives  which  are  both  practical 
and: 

(i)  Within  the  Cdpability  of  the 
applicant  and  within  the  lurisdiction  of 
the  Corps  of  Engineers  (These 
alternatives  may  encompass  thf  Corps 
alternative  to  issue  the  permit  as 
requested  or  to  issue  with  mitigbting 
conditions.  It  may  also  encompuss  the 
alternative  to  deny  the  permit  with  a 
view  toward  the  applicant's 
accomplishment  of  his  obiective  by 
some  other  means  or  at  some  other  site 
still  within  Corps  lunsdiction.) 

(ii)  Within  the  capability  of  the 
applicant  but  outside  the  jurisdiction  of 
the  Corps  of  Engineers.  (This  alternative 
may  include  denial  of  the  permit  with  a 
view  toward  the  applicant's 
accomplishment  of  his  objective  outside 
of  Corps  jurisdiction.) 

(iii)  Reasonably  foreseeable,  beyond 
the  capability  of  the  applicant  but 
within  the  jurisdiction  of  the  Corps  of 
Engineers.  (This  alternative  may  include 
the  do-nothing  or  deny  alternative,  with 
a  view  toward  the  satisfaction  of  the 
public  and/or  private  need  by  some 
other  entity  beyond  the  control  of  the 
applicant  but  within  the  jurisdiction  of 
the  Corps  of  Engineers.) 

(iv)  Reasonably  foreseeable,  although 
beyond  both  the  capability  of  the 
applicant  one/ outside  the  jurisdiction  of 
the  Corps  of  Engineers.  (This  alternative 
may  include  the  do-nothing  or  deny 
alternative,  with  a  view  toward  the 
satisfaction  of  the  public  and/or  private 
need  by  some  other  entity  beyond  the 
control  of  the  applicant  or  the  scope  of 
the  Corps  of  Engineers.) 
The  EIS  should  clearly  identify 
altemativefl  discussed  in  detail  by  the 
above  categories. 

(c)  Disclosure  of  Preferred 
AltemaUve.  For  regulatory  permit 
actions,  the  Corps  takes  an  impartial 
position  woether  to  issue  or  deny  a 
particular  application  until  the  public 
interest  review  is  complete.  At  no  time 
is  the  Corps  a  proponent  of  any  action. 
It  simply  determines  whether  or  not 


certain  actions  jjroposed  by  applicants 
are  in  the  public  interest  and  under  what 
circumstances  such  proposals,  if 
modified,  would  be  in  the  pubhc 
interest  Therefore,  the  EIS  will  contain 
no  Corps  of  Engineers  preferred 
alternative  The  Corps'  actual  decision 
that  has  been  made  by  the  final  decision 
maker  will  then  be  stated  m  the  Record 
of  Decision.  This  does  not  negate  the 
requirement  under  40  CTR  1505.2(b)  for 
the  district  engineer  to  objectively  state 
the  "environmentally  preferred 
alternative. ' 

(d)  Mitigation.  Guidance  on  mitigative 
measures  which  may  be  considered 
when  evaluating  permit  applications  is 
«iven  in  33  GFR  325.12. 

(6)  Affected  Environment.  Ref  40  CFR 
1502.15 

(7)  Environmental  Consequences. 
(a)  Ref.  40  CFR  150Z18 

Lb)  Ref.  to  33  CFR  325  for  definitions 
of  pnmary  effects,  secondary  effects, 
and  other  impacts. 

(c)  Except  for  Federal  projects 
meeting  the  requirements  of  Section 
404(r)  of  the  Qean  Water  Act  the 
Section  404(bKt)  evaluation  under  the 
Clean  Water  Act  shall  be  placed  in  the 
permit  record  and  not  the  EIS. 

(8)  List  ofPrvpamn.  Ref  40  CFR 
1502.17 

(9)  Public  Involvement 

(a)  References:  40  CFR  1502.9(b), 
1502.10(1),  1503.1,  1503  4.  1506.6.  and 
1506.9. 

(b)  This  section  shall  briefly  describe 
the  public  involvement  m  the  EIS 
process.  It  shall  (i)  bnefly  state  the 
means  used  to  involve  the  public 
including  the  scoping  process,  any 
public  hearings  held,  etc.,  (ii)  briefly 
state  the  Federal.  State,  and  local 
agencies,  organizations,  and  individuals 
(in  this  order)  to  whom  copies  of  the 
statement  have  been  sent.  |ii)|  if  a  final 
EIS  mciude  copies  of  the  public  s 
comments  an  the  draft  EIS  and  the 
Corps  responses  to  those  comments. 
This  portion  may  include  any 
responsible  opposing  views  as  wpII  as 
the  Corps  responses  to  those  issues 
raised.  See  paragraph  16c    Response  to 
Comments  '.  of  basic  regulation. 

(10)  Appendixes.  The  appendix 
portion  of  the  EIS  should  contain 
background  and  supporting  data  and 
studies  while  the  text  of  the  EIS  should 
contain  data  stating  baseline 
information  and  anticipated  unpads  of 
the  proposal.  One  guidehne  to  be  used 
in  this  regard  is  to  place  the  data  in  the 
EIS  text  itself  when  to  do  otherwise 
would  cause  tke  reader  lo  refer 
frequently  to  the  appendix  in  order  to 
understand  the  EJS  text  Any  remaining 
informatioo  not  ablo  to  be  incorporated 


by  reference  in  aoconlanoe  with  40  CFR 
1502.21  should  be  placed  in  the 
appendix.  Placing  ••  much  data,  studies, 
etc.,  into  the  draft  EIS  appendixes, 
within  the  above  guidance,  has  the 
additional  advantage  that  such 
information  need  only  be  referred  to  in 
the  final  EIS,  not  additionally 
reproduced  in  the  final  OS. 

(11)  Index.  The  index  of  an  EIS  is  to 
be  designed  to  provide  for  easy 
reference  to  itenu  discoased  in  the  main 
text  of  the  EIS.  These  Items  are  to  be 
Usted  in  the  index  In  alphabetical  order 
and  page(8)  and  paragraph  nomberfs) 
given  for  each  item.  The  index  shall  be 
placed  at  the  very  end  of  the  EIS 
document. 

15.  Notice  of  Intent.  The  district 
engineer  shall  alao  annoonoe,  in  the 
Federal  Regieter  hia  hitent  to  prepare  a 
Draft  Environmental  Impact  Statement 
in  accordance  with  HI  300-2-1.  Notices 
of  Intent  annomtcing  proposed  EIS's  for 
regulatory  permit  actions  shall  identify 
the  action  as  a  regulatory  permit  action 
in  the  title  of  the  notice  as  listed  in  the 
Table  of  Contents  to  the  Federal 
Register. 

16.  Public  Notice  Announcing 
A  vailability  of  Draft  EIS.  Upon 
preparation  of  the  draft  EIS,  a  public 
notice  shall  be  issued  summarizing  the 
facts  of  the  case  and  armouncing  the 
availability  of  the  draft  EIS.  A  copy  of 
that  notice  shall  be  furnished  to  all 
recipients  of  the  draft  EIS  including  the 
Council  on  Environmental  Quality 
(CEQ). 

17.  Public  Hearing.  If  a  public  hearing 
18  to  be  held  pursuant  to  33  CFR  327,  and 
a  draft  EIS  is  to  be  considered  at  the 
public  hearing,  the  district  engineer  will 
make  the  draft  EIS  available  to  the 
public  at  least  15  days  in  advance  of  the 
hearing  (unless  the  purpose  of  the 
hearing  is  to  provide  information  for  the 
draft  EIS).  If  a  hearing  request  is 
received  from  another  agency  having 
jurisdiction  as  provided  in  40  CFR 
1406.6(c)(2),  the  district  engineer  shall 
initiate  coordination  for  a  joint  hearing 
with  that  agency  whenever  appropriate 
Unless  the  district  engineer  concurs  that 
such  a  hearing  is  required  under  33  CFR 
327  he  will  not  independently  conduct  a 
hearing 

18.  Final  EIS.  a  The  EIS  is  not  a 
decision  document  and  the  filing  of  a 
final  EIS  is  not  to  be  considered  a 
decision  on  a  permit  application.  Nor  is 
an  EIS  to  be  prepared  to  justify  a 
decision.  An  EIS  is  prepared  to  pro'ide 
information  on  which  a  decision  is 
baaed.  Filing  the  final  EIS  is  merely  one 
of  the  administrative  steps  which  must 
be  taken  when  processing  a  permit 
applicahon  which  may  significantly 
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affect  lk»  qsditr  of  tbehoman 
envirotiaaBt  Tit  dadaton  on  the  pemU 
a  ppIicottoB  cuDOt  occur  until  90  <lByi 
after  the  final  EIS  boa  been  noftked  ki 
the  redani  Raflaler  bgr  EPA. 

h.  Public  Notice*.  In  otittUma/tify 
the  intercatad  public  of  thair  opportunity 
to  oonuneBt  on  the  final  EI&  lie  di^lct 
engineer  oboll  iaaoe  a  ptrf>lk:  notice 
when  the  fihng  notation  haa  been 
published  in  ^  Fadawl  Bagjatar.  Thia 
notice  shall  be  fBmisbed  to  oil  partioa 
receiving  any  earlier  noticefl,  all  partiea 
receiving  coptea  of  the  draft  EIS  and  to 
all  others  who  have  expreaaed  an 
interest  in  the  applicatioa  aa  well  as 
thoae  partiea  Usted  in  40  CFR  1606.8  aa 
appropriata  The  public  notice  ahoold 
include: 

(1)  A  brief  summary  of  the  opf^ication 
(applicant,  work,  date(8)  of  other 
notice(8).  date  of  draft  EIS.  date(8)  of 
hearings)  if  held; 

(2)  Oppcwtunity  to  oomment  to  the 
district  engineer  on  the  final  EIS  until 
the  deadline  date  pra^ted  by  the  30- 
day  wait  period  required  by  NEPA 
which  began  with  notation  in  the 
Federal  Register  that  the  FEIS  had  been 
filed; 

(3)  A  statement  that  the  comments 
received  on  the  final  EIS  will  be 
evaluated  and  considered  in  atriving  at 
a  fmal  decision  on  the  application;  and 

(4)  Information  on  how  interested 
parties  can  obtain  or  have  access  to  the 
final  EIS. 

19.  EIS  SuppJemenL  (a)  40  CFR 
1502.0(c)(1)  states  that  agencies  "shall 
prepare  supplements  to  either  draft  or 
final  envimnmental  impact  statements 
if" 

(1)  "the  agency  makes  substantial 
changes  in  the  proposed  action  that  are 
relevant  to  environmental  concerns:  or" 

(2)  "there  are  significant  new 
circumstances,  or  information  relevant 
to  environmental  concerns  and  bearing 
on  the  proposed  action  on  its  impacts." 

(b)  A  supplement  to  a  draft  EIS  will 
require  a  45-day  minimum  comment 
period.  The  final  EIS  will  encompass  all 
information  presented  in  both  the  draft 
EIS  and  the  supplement  to  the  draft  EIS. 

(c)  A  supplement  to  a  final  EIS  will  be 
prepared  as  both  a  draft  supplement  to 
the  fmal  EIS  and  a  final  supplement  to 
the  final  EIS.  The  required  45-day  and 
30-day  comment  periods,  respectively, 
will  be  undertaken  within  the  minimum 
90-day  overaU  waiting  period  required 
before  final  action  can  be  taken.  See  40 
CFR  1502.9(c)(4). 

(d)  Supplements  will  be  prepared  in 
the  EIS  format  described  in  para^aph 
14  of  this  appendix  References  to  the 
draft  or  final  EIS  being  supplemented 
should  be  used  extensively  to  eliminate 


repetitive  cbacaaaion.  The  supplements 
shsuld  pcimarily  be  concerned  with  and 
should  discuss  the  significance  of 
impacts  reanlting  from  the  changes,  new 
infomation.  ok  circumstances  relevant 
to  the  envkoamental  at  other  concerns 
which  impact  or  have  a  bearing  on  the 
applicant's  proposaL 

20.  FjJing  Requirements.  Ehstrict 
engineeiB  will  file  draft  and  final  BIS 
and  draft  and  final  supplements  to  an 
EIS  dvectly  with  EPA.  Five  (5)  copies 
shall  be  sent  to  Director,  Office  of 
Environmental  Review  (A-104), 
Environaipntal  Protection  Agency,  401  M 
Street.  &W..  Washington.  D.C.  2046a 
Draft  and  ffaial  EIS's  and  any 
appropriate  ai^iplements  shall  be  mailed 
to  all  parties  od  the  permit  mailing  list  at 
the  same  time  they  are  mailed  to  EPA 
far  fiHng.  Three  3  (copies)  of  each  draft 
and  final  EIS  and  supplements,  when 
appropriate,  shall  be  forwarded  to 
HQDA  (DAEN-CWO-N)  WASH  DC 
20314.  The  ti-ansmittal  letter  to  OCE 
shall  indude  the  status  of  the  permit 
application,  a  lists  of  the  objectors,  the 
issues  involved,  whether  the  case  is  in 
litigation  and  a  preliminary 
determination  whether  the  permit 
decision  will  be  made  at  the  district 
level  40  CFR  1506.10  describes  the 
timing  of  an  agency  action  when  an  EIS 
is  involved. 

21.  Expedited  filing.  40  CFR  1506.10 
provides  information  on  allowable  time 
reductions  and  time  extensions 
associated  with  the  EIS  process.  When 
an  applicant's  proposed  action  must  be 
imdertaken  within  critical  time 
restraints  or  because  of  compelling 
reasons  of  national  policy,  a  shortened 
review  period  may  be  recommended.  In 
such  cases,  the  district  engineer  will 
provide  the  necessary  information  and 
facts  to  HQDA  (DAEN-CWZ-P)  WASH 
DC  20314  (with  «^y  to  DAEN-CWO-N) 
for  consultation  with  EPA  for  a 
reduction  in  the  prescribed  review 
periods. 

22.  Record  of  Decision.  In  those  cases 
involving  an  EIS,  the  Findings  of  Fact 
will  constitute  the  Record  of  Decision 
and  shall  incorporate  the  requirements 
of  40  CFR  1505.2.  The  Record  of  Decision 
is  not  to  be  induded  when  filing  a  FEIS. 
The  Record  of  Decision  is  not  to  be 
prepared  nor  signed  until  30  days  after 
the  FEIS  has  been  noticed  in  the 
Federal  Regiater  by  EPA. 

23.  Predeciaion  Referrals  by  Other 
Agencies  for  Regulatory  Permits.  The 
District  Engineer  receiving  potential 
referral  advice  or  requests  for  additional 
information  from  another  Federal 
agency  in  coounents  on  a  draft  EIS 
invokhig  the  procedures  of  40  CFR  1604, 
shall,  to  the  extent  practicable,  provide 


the  necessary  information  and/ or 
atten^t  to  resolve  the  difierences  prior 
to  filing  the  final  EIS  on  the  proposed 
action. 

a.  District  Engineer  is  Decision- 
Maker.  Where  the  district  engineer  is 
the  final  dedsion-raaker  under  33  CFR 
325,  the  district  engineer  will  await  the 
30  day  waiting  period  following  filing 
the  final  EIS  with  EPA,  prepare  his 
preliminary  final  decision  on  the  permit 
case,  and  notify  the  other  agency  and 
CEQ  of  this  step.  Hie  referring  agency 
will  then  have  25  calendar  days  from 
date  of  such  notification  to  actually  refer 
the  case  to  CEQ  under  40  CFR  1504  if  it 
so  chooses. 

b.  Higher  Authority  is  Decision- 
Maker.  Where  the  distrid  engineer  is 
not  the  final  decision-maker  but  higher 
authcmty  becomes  deciaionnnalur  as 
specified  by  33  CFR  325.  the  distrid 
engineer  will  await  the  30  day  waiting 
period  following  the  filing  of  the  final 
EIS  with  EPA  and  forward  the  case. 
vyith  his  recommendations,  to  hi^ier 
headquarters  for  resolutiaii  of  the  issues 
between  the  other(s)  Federal  agencyfies) 
in  accordance  with  33  CFR  325.  The 
district  engineer  shall  note  in  his  report 
that  there  is  a  potential  CEQ  referral. 
When  the  case  has  reached  the  Corps' 
fmal  dedsion-maker  under  the  Corps 
referral  process,  33  CFR  325,  that 
decision-maker  will  prepare  his  final 
decision  and  notify  both  CEQ  and  the 
agency  considering  invoking  the  CEQ 
referral  process  that  the  case  may  now 
be  referred  to  CEQ  under  40  CFR  1504. 
The  referring  agency  will  have  25 
calendar  days  from  date  of  such 
notification  to  refer  the  case  to  CEQ  if  it 
so  chooses. 

24.  Predecision  Referrals  by  Corps 
Regulatory  Permits.  If  the  reporting 
officer  determines  after  review  of 
another  agency's  final  EIS  that  the 
proposed  action  would  be 
environmentally  unsatisfadory  with 
respect  to  the  Corps  area  of  expertise  or 
jurisdiction  by  law,  the  case  will  be  sent 
through  division  to  reach  HQDA 
(DAEN-CWZ-P),  copy  to  DAEN-CWO- 
N.  not  later  than  15  days  after  the  final 
EIS  was  filed  for  review  and  processing 
to  SACW  for  submittal  to  CEQ.  The 
referral  must  be  delivered  to  CEQ  not 
later  than  25  days  after  t^?  final  EIS  was 
filed.  The  referral  shall  only  be  used 
after  timely,  but  unsuccessful  efforts 
have  been  undertaken  to  resolve  the 
issue  with  the  other  agency.  Such  advice 
and/or  a  request  for  additional 
information  to  permit  an  analysis  of  the 
proposed  action  associated  with  the 
Corps  area  of  expertise  or  regulatory 
responsibilities  shall  be  contained  in  tiie 
reporting  officers  comments  on  the  other 
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agency's  draft  EIS.  Every  effort  should 
be  made  to  resolve  the  problemfs)  prior 
to  the  preparation  of  the  final  EIS. 
However,  if  an  agreement  cannot  be 
reached,  the  reporting  officer  shall 
prepare  the  referral  in  accordance  with 
the  procedures  outlined  in  40  CFR 
1504.3. 

25.  Monitoring.  Monitoring " 
compliance  with  permit  requirements 
shall  be  carried  out  as  deemed 
necessary  under  33  CFR  325.  For  these 
permit  actions  for  which  an  EIS  has 
been  prepared  and  the  Corps  is  the  lead 
agency,  the  district  engineer  shall,  upon 
written  request,  make  available  to  the 
public  the  results  of  relevant  monitoring. 
Appropriate  mitigating  and  other 
conditions  shall  be  a  part  of  the  permit 
as  specified  in  33  CFR  325.  For  those 
permit  actions  for  which  an  EIS  has 
been  prepared  and  the  Corps  is  the  lead 
agency,  the  district  engineer  shall,  upon 
written  request,  inform  cooperating  or 
commenting  agencies  on  progress  in 
carrying  out  mitigation  measures  which 
they  have  proposed  and  which  the 
Corps  adopted  in  making  its  permit 
decision. 

Appendix  C 

Processing  Corps  EIS 

EIS  prepared  for  Corps  Civil  Works 
actions  will  be  processed  in  accordance 
with  the  instructions  contained  in  this 
Appendix  and  applicable  paragraphs  in 
the  regulation. 

TM* 


1  Surv«y  Studw 

2  ConBnunfl  Aothorty  Studht 

3  Phaaa  l  Advancad  Engviaarmg  (nd  D»tign..._ 
4.     Piu)0cti     fi     •     ConOnjng     ConsmjcSon 

Caogory 

5-  Conipiatad  Pfo^sctt  In  tn  OpviAons  and 

Mwnananos  '~.«'"0~Y 

8  Regulatory  Pwmid 

7   R«aJ  Estata  ManagamanC  and  Oipoaal  Ac- 
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8.  EiS  procaaaaig  mairucdona  lor  ASA  (CW) 


c-a 

C-« 
C-6 

C-7 

C-fl 
C-8 

C-« 

C-10 


1.  Survey  Studies.  Environmental 
considerations  shall  be  integrated  into 
the  multiobjective  planning  process  in 
accordance  with  the  ER  1105-2-200 
series.  Documentation  and  related 
processing  requirements  based  on  40 
CFR  1500-1508  are  discussed  below  for 
the  three  planning  stages. 

a.  Stage  1  Planning.  No  separate, 
formal  NEPA-related  documents  are 
required  during  Stage  1  Planning. 
Environmental  considerations  will  be 
included  in  the  Reconnaissance  Report 
(See  ER  18-2-2.  ER  1105-2-210  and  ER 
1105-2-920). 

b.  Stage  2  Planning.  Environmental 
considerations  will  be  mcluded  in  Stase 
2  documentation  submitted  to  Division 


for  the  Stage  2  Checkpoint  Conference 
(See  ER  18-2-2.  ER  1105-2-210  and  ER 
1105-2-920). 

c.  Stage  3  Planning  A  Draft  Survey 
Report,  consisting  of  a  draft  of  the  Main 
Report  (which  includes  a  Draft  EIS)  and 
Appendixes,  will  be  submitted  to 
Division  to  accomplish  Milestone  06 
(See  ER  18-2-2,  ER  1106-2-210  and  ER 
1105-2-920).  Distribution  of  the  Draft 
Survey  Report  to  concerned  public 
agencies,  private  groups  and  individuals 
and  filmg  of  the  Draft  Survey  Report 
with  EPA  (Milestone  09)  will  be 
accomplished  at  least  15  days  before  the 
Stage  3  Public  Meeting  is  conducted. 

(1)  The  number  of  copies  of  the  Draft 
Survey  Report  to  be  distributed  to 
accomplish  Milestone  09  is  as  follows: 

(a)  Three  (3)  copies  to  HQDA  (DAEN- 
CWP-E.  C  or  W.  as  appropriate)  WASH 
DC  20314. 

(b)  Three  (3)  copies  to  the  appropriate 
division  engineer  (not  applicable  to  NED 
and  POD). 

(c)  Five  (5)  copies  to  EPA  for  filing 
(See  paragraph  13). 

(d)  One  or  more  copies  to  public 
agencies,  private  groups  and 
individuals,  as  appropriate. 

(2)  Reporting  officers  shall  insure  that 
the  Draft  Survey  Report  will  be  filed 
with  EPA  no  earlier  than  they  are  also 
circulated  to  all  parties  on  the  study 
mailing  list. 

(3)  The  complete  Draft  Survey  Report, 
including  all  repprt  Appendixes,  will  be 
provided  in  the  distribution  required  by 
paragraphs  lc(l)  (a)-(c)  above.  All  other 
peirties  on  the  study  mailing  list  will 
receive,  as  a  minimum,  the  draft  of  the 
Main  Report  (which  includes  a  Draft 
EIS)  and  the  report  appendix  titled 
Public  Views  and  Responses  (See  ER 
1105-2-920,  Appendix  B,  paragraph  3). 
In  cases  where  the  other  report 
Appendixes  are  exceedingly 
voluminous,  consideration  should  be 
given  to  including  in  the  distribution 
only  those  Appendixes  that  will  be  of 
particular  interest  to  each  recipient.  For 
example,  it  may  not  be  necessary  to 
provide  a  state  fish  and  game  agency 
with  a  copy  of  the  Social  and  Cultural 
Resources  Appendix.  If  this  approach  is 
used,  an  annotative  Bibliography  of 
Report  Appendixes  (citing  the  title, 
preparation  date  and  cost  and  a 
summary  of  the  contents  for  each 
Appendix,  as  well  as  instructions  for 
obtaining  copies  of  Appendixes)  should 
be  attached  to  the  Report.  In  any  case, 
Appendixes  will  be  provided  upon 
request. 

(4)  A  news  release  announcing  the 
availability  of  the  draft  may  be  issued 
by  the  reporting  officer  releasing  the 
document 


d.  Division  Review.  After  the  Stage  3 
public  meeting  and  public  review  of  the 
Draft  Survey  Report,  the  reporting 
officer  will  finalize  the  Survey  Report. 
including  preparation  of  the  final  EIS.  In 
accordance  vvith  paragraph  16c  all 
comments  and  appropriate  responses 
will  be  included  in  the  Public  Views  and 
Responses  Appendix.  Significant  issues 
and/or  substantive  comments  received 
will  be  discussed  in  the  Public 
Involvement  chapter  in  the  main  text  of 
the  final  EIS.  The  Final  Survey  Report, 
which  will  include  the  Final  EIS  as  a 
part  of  the  Main  Report  will  be 
submitted  to  the  division  engineer  for 
review,  approval  and  transmittal  to  the 
Board  of  Engineers  for  Rivers  and 
Harbors  (BERH)  (Milestone  10). 
Although  the  EIS  in  the  main  report  is 
identified  as  a  "final"  at  this  stage  of 
processing,  it  should  be  clear  to  all  those 
receiving  a  copy  that  is  an  "Interim 
Document  Under  Agency  Review — 
Subject  to  Revision"  and  will  become 
the  agency's  final  EIS  when  it  is  filed 
with  EPA  after  BERH  review. 

e.  BERH  Review.  BERH  will  review 
the  EIS  at  the  same  time  as  it  reviews 
the  Final  Survey  Report.  Comments 
received  during  BERH  review  will  be 
properly  noted  and  included  within  the 
Public  Views  and  Responses  Appendix. 
If  BERH  review  requires  minor  revisions 
to  the  plan  as  recommended  by  the 
reporting  officers,  pertinent  changes  to 
the  EIS  shall  be  noted  in  the  BERH 
report  or  an  addendum  to  the  EIS.  If 
BE^H  action  results  in  major  revisions 
to  the  plan,  an  addendum  to  the  EIS 
reflecting  pertinent  changes  in  the  EIS 
will  be  prepared  by  BERH  (with 
assistance  from  the  reporting  officer,  as 
required)  and  will  be  attached  to  the 
BERH  report.  This  addendum  "package" 
will  include  an  appropriate  abstract  on 
the  cover  page  and  a  summary  to 
support  the  rationale  for  the 
recommended  changes.  The  text  of  the 
addendum  shall  include  necessary 
information  and  analyses  to  form  the 
basis  for  the  recommended  changes.  It 
should  make  reference  to  chapters  in  the 
EIS  where  a  comparison  of  the  changes 
with  the  previous  recommendations  and 
altemattves  plans  can  be  found. 

f.  Departmental  Reviews.  The  Main 
Report  including  the  final  EIS.  together 
with  the  proposed  report  of  the  Chief  of 
Engineers  and  the  BERH  report,  will  be 
filed  with  EPA  at  the  same  time  as  it  is 
circulated  for  90-day  Departmental 
review  to  the  concerned  state(8)  and 
Federal  agencies  at  the  Waxhington 
level  (Milestone  13).  Reporting  officers 
will  circulate  the  Proposed  Chiefs 
report  and  BERH  report  and  final  EIS  to 
all  parties  on  the  project  mailing  list  not 
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contacted  by  OCE  allowing  the  normal 
30-day  period  of  review.  Copies  of 
report  appiendixes  circulated  with  the 
draft  need  not  be  circulated  with  the 
Main  Report  and  final  EIS  except  for  the 
Public  Views  and  Responses  Appendix 
which  shall  accompany  all  final  EIS. 
Letters  of  comment  received  in  OCE  on 
the  Main  Report  and  final  EIS  together 
with  responses  will  accompany  the  final 
Chiefs  Report  to  ASA  (CW)  for  further 
review  and  processing.  Letters  of 
comment  received  by  the  reporting 
officer  will  be  answered  on  an 
individual  basis  with  five  (5)  copies 
provided  to  the  appropriate  element 
within  OCE  (Milestone  15). 

g.  Executive  Reviews.  After 
completion  of  review,  the  Chief  of 
Engineers  will  sign  his  final  report, 
which  shall  include  a  Record  of 
Decision,  and  transmit  the  report  and 
accompanying  dociunents  to  ASA  (CW). 
ASA  (CW)  will  transmit  the  entire 
report  to  the  WRC  for  technical  review. 
After  technical  review  the  WRC  will 
prepare  its  findings  and  return  the  report 
to  ASA  (CW)  who  will  transmit  the 
report  to  OKCB  requesting  its  views  in 
relation  to  the  program  of  the  President 
(Milestone  16).  After  OMB  provides  its 
views,  ASA  (CW)  will  transmit  the 
report  to  Congress  [Milestones  17-19). 

2.  Continuing  Authority  Studies,  a. 
General.  The  Detailed  Project  Report 
(DPR)  as  discussed  in  paragraph  6b(3),  is 
the  decision  document  for  Continuing 
Authority  Studies  and  will  be  prepared 
in  draft  and  final  format  including  a 
draft  and  final  EIS  or  Environmental 
Assessment  and  FONSI  (as  appropriate) 
within  the  bound  document  The  DPR 
should  follow  the  format  of  a  survey 
report  as  discussed  in  ER  1105-2-920. 
The  organization,  format  and  content  of 
the  EIS  will  be  in  accordance  with  the 
guidance  in  Appendix  A.  If  an 
environmental  assessment  and  FONSI 
are  used,  they  will  be  prepared  in 
accordance  with  paragraphs  8  and  9  and 
included  within  the  DPR  in  place  of  the 
EIS. 

b.  Preparation  and  Draft  Review.  As 
soon  as  practicable  after  initiation  of  the 
study,  a  Notice  of  Intent  as  discussed  in 
paragraph  lOd.  will  be  prepared  and 
published  in  the  Federal  Register  if  the 
reporting  officer  determines  that  an  EIS 
will  be  prepared  for  the  proposed  action. 
Following  the  essential  planning  stage 
documentation,  the  reporting  officer  will 
prepare  the  draft  DPR  including  the 
draft  EIS  within  the  DPR,  and  circulate  it 
to  agencies,  groups  and  individuals  on 
the  mailing  Ust  for  review  and  comment 
Five  (5)  copies  shall  be  sent  directly  to 
EPA  for  filing  in  accordance  with 
paragraph  13.  Six  (8)  copies  will  be 


transmitted  to  higher  authority  [three  to 
HQDA  (DAEN-CWP-E,  C,  or  W  as 
appropriate)  WASH  DC  20314,  and  three 
to  the  division  engineer).  Reporting 
officers  shaU  insure  that  the  draft  will  be 
filed  with  EPA  no  earlier  than  they  are 
also  circulated  to  all  parties  on  the 
mailing  list  If  a  late  stage  public 
meeting  is  held  in  connection  with  the 
proposed  action,  the  draft  should  be 
available  to  the  public  at  least  15  days 
before  the  meeting.  A  news  release 
announcing  the  availability  of  the 
document  may  also  be  issued  v/hen  the 
draft  is  filed  with  EPA. 

c.  Agency  Review.  After  review  and 
evaluation  of  comments  received  the 
reporting  officer  will  finalize  the  DPR, 
including  preparation  of  the  final  EIS 
within  the  DPR.  Comments  and 
responses  will  be  handled  in  accordance 
with  paragraph  16c  and  Appendix  A. 
Eleven  (11)  copies  of  the  Final  DPR  will 
be  transmitted  to  the  division  engineer 
for  review  and  approval  of  the  technical 
aspects  of  the  proposed  action.  After 
review  the  division  engineer  will 
transmit  eight  (8)  copies  of  the  Final 
DPR  to  HQDA  [DAEN-CWP-E,  C  or  W 
as  appropriate)  WASH  DC  20314  for 
further  processing.  Appropriate 
elements  within  OCE  will  review  the 
Final  DPR  and  file  it  with  EPA  in 
accordance  with  paragraph  13. 
Reporting  officers  will  be  advised  when 
OCE  review  is  completed  so  that  the 
Fmal  DPR  will  be  filed  with  EPA  no 
earlier  than  they  are  also  circulated  to 
all  parties  on  the  mailing  list 

d.  Final  Review.  Letters  of  comipent 
on  the  Final  DPR  including  the  final  EIS, 
will  be  answered  by  the  reporting  officer 
on  an  individual  basis.  Five  (5)  copies  of 
the  incoming  letters  and  the  reporting 
officer's  reply,  together  with  a  draft  of 
the  Record  of  Decision,  will  be 
submitted  through  division  to  the 
Appropriate  element  within  OCE  who 
filed  the  Final  DPR.  After  review  of  the 
comments  and  responses,  the  Director  of 
Civil  Works  will  sign  the  Record  of 
Decision  and  approve  the  project 

3.  Phase  I  Advanced  Engineering  and 
Design,  a.  The  Phase  I  General  Design 
Memorandum  (GDM),  as  discussed  in 
paragraph  6b(2].  is  the  decision 
document  at  this  phase  of  post- 
authorization  planning.  It  will  follow  the 
foimat  prescribed  for  survey  reports  as 
discussed  in  ER  1105-2-920  for  OCE 
approval  or  congressional  action,  except 
that  an  abbreviated  Phase  I  GDM  may 
be  used  for  those  actions  approved  by 
the  division  engineer.  During  Stage  3  of 
the  Phase  I  study,  the  reporting  officer 
will  review  the  EIS  that  was  filed  when 
the  project  was  authorized  and  made  a 
determination  that  either  the  EIS  is 


adequate,  will  require  a  supplement,  or 
a  new  EIS  is  needed,  as  appropriate.  If 
the  Phase  I  review  indicates  that  the 
environmental  conditions,  criteria  and 
effects  of  the  plan  as  proposed  have  not 
changed  significanUy  from  that  which 
was  authorized,  and  were  adequately 
and  fully  covered  in  the  EIS,  no  new  EIS 
documentation  will  be  required.  If  the 
review  indicates  that  there  are 
significant  impacts  resulting  from 
changes  in  the  project  which  would 
significantly  affect  the  quah'ty  of  the 
human  environment  or  if  new 
circumstances,  conditions  or  criteria 
have  occurred  which  were  not  covered 
in  the  previous  EIS.  a  draft  and  final 
supplement  prepared  in  accordance  with 
paragraph  12  will  be  included  within  the 
draft  and  final  Phase  I  GDM.  However, 
if  the  review  indicates  that  the  original 
final  EIS  is  generally  not  in  consonance 
with  the  current  guidelines  and  the 
magnitude  of  the  proposed  changes  and 
required  environmental  analyses  of  the 
reformulated  plan  is  substantial  and 
was  not  covered  in  the  original  final  EIS, 
a  new  draft  and  final  EIS  will  be 
prepared.  Projects  administratively 
combined  and  approved  by  OCE  for 
Phase  I  and  II  planning  will  undergo  a 
similar  review,  and  EIS  documentation 
as  necessary  will  be  prepared, 

(1)  Legislative  Phase  I  GDM.  Phase  I 
GDM  prepared  for  congressional  action 
which  require  BERH  and  Departmental 
review  will  be  processed  siniilar  to 
survey  reports  as  discussed  in 
paragraphs  Ic,  d,  e,  f  and  g  of  this 
Appendix,  except  that  the  EIS 
documentation  may  vary  from 
reaffirmation  of  the  existing  final  EIS  on 
file,  to  supplements  to  the  final  EIS,  or  to 
the  preparation  of  a  new  draft  and  fmal 
EIS. 

(2)  Administrative  Phase  I  GDM. 
Based  on  the  reporting  officers  review  of 
the  EIS  filed  when  the  plan  was 
authorized,  a  reaffirmation,  supplement 
or  new  EIS  will  be  prepared  to 
accompany  the  Phase  I  GDM  which  the 
division  engineer  has  approval 
authority. 

b.  Preparation  and  Draft  Review.  The 
organization  and  content  for  EIS  or  EIS 
supplements  included  with  the  Phase  I 
GDM  will  follow  the  guidance  m 
Appendix  A.  A  Notice  of  Intent  as 
discussed  in  paragraph  lOd  will  be 
prepared  and  published  in  the  Federal 
Register  if  the  reporting  officer 
determines  that  a  draft  supplement  or 
EIS  will  be  prepared.  The  ijraft  Phase  I 
GDM  including  the  draft  supplement  or 
EIS  within  the  Main  Report  will  be 
circulated  to  agencies,  groups  and 
individuals  on  the  project  mailing  list 
and  five  (5)  copies  shall  be  sent  directiy 
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to  EPA  for  filing  in  accordance  with 
paragraph  13.  For  Legislative  Phase  I 
GDM.  six  (8)  copies  will  be  transmitted 
to  higher  authority  (three  to  HQDA 
(DAEN-CWP-E.  C.  or  W  as  appropriate) 
WASH  DC  20314.  and  three  to  the 
division  engineer).  For  Administrative 
Phase  I  GDM.  three  (3)  copies  will  be 
transmitted  to  the  division  engineer. 
Reporting  Officers  shall  insure  that  the 
Draft  Phase  I  GDM  will  be  filed  with 
EPA  no  earlier  than  they  are  also 
circulated  to  all  parties  on  the  project 
mailing  list.  If  a  public  meeting  is  held  in 
connection  with  the  proposed  action  the 
draft  should  be  available  to  the  public  at 
least  15  days  before  the  meeting.  A 
news  release  announcing  the 
availability  of  the  draft  may  also  be 
issued  when  it  is  filed  with  EPA. 

c.  Agency  Review.  After  review  and 
evaluation  of  comments  received  the 
reporting  officer  wiU  finalize  the  Phase  I 
GDM  including  preparation  of  the  final 
supplement  or  ElIS  within  the  Main 
Report.  Comments  and  responses  will  be 
handled  in  accordance  with  paragraph 
16c  and  Appendix  A.  Eleven  copies  of 
tho  Final  Phase  I  GDM  will  be 
transmitted  to  the  division  engineer  for 
review  and  processing.  Depending  on 
the  level  of  approval  of  the  proposed 
action,  either  eight  or  three  copies  will 
be  sent  to  HQDA  fDAEN-CWP-E.  C.  or 
W  as  appropriate)  WASH  DC  20314.  and 
three  or  eight  for  the  division  engineer. 
After  review  the  division  engineer  will 
file  the  Final  Phase  I  GDM  with  EPA  in 
accordance  with  paragraph  13  for  those 
administrative  Phase  I  actions  which  the 
division  engineer  has  approved 
authority.  Copies  of  the  transmittal 
letter  will  be  provided  to  OCE  and  the 
reporting  officer.  Appropriate  elements 
within  OCE  will  review  the  Final  Phase  I 
GDM  and  file  it  with  EPA  for  those 
legislative  Phase  I  GDM  requiring 
Congressional  action. 

d.  Final  Review.  Letters  of  comment 
on  the  Final  Phase  I  GDM  will  be 
answered  by  the  reporting  officer  on  an 
individual  basis.  Five  (5)  copies  of  the 
incoming  letters  with  the  reporting 
officer's  reply  together  with  a  draft  of 
the  Record  of  Decision  will  be  submitted 
to  the  appropriate  Corps  office  which 
file  the  Final.  After  review  of  the 
comments  and  responses  the 
appropriate  Corps  Official  will  sign  the 
Record  of  Decision  and  approve  the 
action. 

4.  Projects  in  a  Continuing 
Construction  Category,  a.  General. 
Reporting  officers  will  review  the 
existing  EIS  covering  the  proposed 
construction  project  to  determine  that 
the  environmental  affects  of  the 
proposed  project  have  not  changed 


significantly  or  no  new  circumstances 
have  occurred  during  Phase  II  detailed 
engineering  and  design.  If  the  review 
indicates  that  there  are  significant 
impacts  resulting  from  changes  in  the 
proposed  project  or  new  circumstances 
have  occurred,  a  supplement  as 
discussed  in  paragraph  12  will  be 
prepared.  EISs  for  projects  in  a 
construction  category  without  an  FJS 
having  been  previously  filed  will  be 
prepared  in  accordance  with  40  CFR 
1502. 

b.  Preparation  and  Draft  Review  As 
soon  as  practicable  after  the  reporting 
officer  makes  a  determination  to  prepare 
an  EIS  or  EIS  supplement  for  the 
proposed  construction  project,  a  Notice 
of  Intent  (as  discussed  in  paragraph  lOd) 
will  be  prepared  and  published  in  the 
Federal  Register  Following  the  guidance 
discussed  in  40  CFR  1502.  the  reporting 
officer  will  prepare  the  draft  EIS  and 
circulate  it  to  agencies,  groups  and 
individuals  on  the  project  mailing  list  for 
review  and  comment.  Five  (5)  copies 
shall  be  sent  directiy  to  EPA  for  filing  in 
accordance  with  paragraph  13.  Six  (6) 
copies  will  be  transmitted  to  higher 
authority  (three  to  HQDA  (DAEN- 
CWO-C)  WASH  DC  20314,  and  three  to 
the  division  engineer).  Reporting  officers 
shall  insure  that  the  draft  EIS  will  be 
filed  with  EPA  no  earlier  than  they  are 
also  circulated  to  all  parties  on  the 
project  mailing  list.  If  a  public  meeting  is 
held  in  connection  with  the  proposed 
action  the  draft  EIS  should  be  made 
available  to  the  public  at  least  15  days 
before  the  meeting.  A  news  release 
announcing  the  availability  of  the  draft 
EIS  may  also  be  issued  when  the  draft 
EIS  is  filed  with  EPA. 

c.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received  the 
reporting  officer  will  prepare  the  final 
EIS.  Eight  (8)  copies  of  the  final  EIS  will 
be  transmitted  to  the  division  engineer 
for  review  and  processing.  After  review 
the  division  engineer  will  file  the  final 
EIS  with  EPA  in  accordance  with 
paragraph  13.  A  copy  of  the  final  EIS 
and  transmittal  letter  will  be  provided 
DAEN-CWO-C  and  the  reporting 
officer.  The  division  engineer  shall 
insure  that  the  final  EIS  is  filed  no 
earlier  than  it  is  also  circulated  by  the 
reporting  officer  to  all  parties  on  the 
project  mailing  list. 

d.  Final  Review.  Letters  of  comment 
on  the  final  EIS  will  be  answered  by  the 
reporting  officer  on  an  individual  basis. 
Five  (5)  copies  of  the  incoming  letters 
and  the  reporting  officer's  reply  together 
with  a  draft  of  the  Record  of  Decision 
will  be  submitted  to  the  division 
engineer.  After  review  of  the  comments 
and  responses,  the  Division  Engineer 


will  sign  the  Record  of  Decision.  The 
original  Record  of  Decision  will  be 
returned  to  the  reporting  officer  with  a 
copy  provided  to  DAEN-CWO-M. 

5.  Completed  Projects  in  an  Operation 
and  .Maintenance  Category,  a.  General. 
Reporting  Officers  will  review 
scheduled  operation  and  maintenance 
(OAM)  activities  to  determine  if  the  final 
EIS  filed  when  the  project  was 
authorized  adequately  discusses  the 
proposed  action.  If  the  review  indicates 
that  the  environmental  effects  of  the 
O&M  actions  have  not  changed 
significantly,  or  no  new  circumstances 
have  occurred,  no  additional  EIS 
documentation  will  be  required.  If  the 
review  indicates  that  there  are 
significant  impacts  resulting  from 
changes  in  the  proposed  OAM  action  or 
new  circumstances  have  occurred,  an 
EIS  supplement  will  be  prepared.  If  the 
impacts  are  not  significant  an 
Environmental  Assessment  and  FONSl 
will  be  prepared.  Projects  completed 
prior  to  NEPA  will  require  EIS  or 
assessments  covering  the  proposed 
O&M  activity  as  discussed  in  paragraph 
6d.  Consideration  should  be  given  to  the 
use  of  a  program  EIS  to  group  similar 
types  of  OAM  activities  as  discussed  in 
paragraph  11.  Separate  OAM  EIS  should 
be  prepared  where  the  activity  is  unique 
or  where  substantial  environmental 
controversy  presently  exists  or  can 
reasonably  be  expected  to  exist.  EIS 
documentation  for  actions  associated 
with  the  management  of  Corps  projects 
are  discussed  in  paragraph  6d(3)  and  6f. 

b.  Preparation  and  Draft  Review.  As 
soon  as  practicable  after  the  reporting 
officer  makes  a  determination  to  prepare 
an  EIS  or  EIS  supplement  for  the 
proposed  OAM  action  a  Notice  of  Intent 
(as  discussed  in  paragraph  lOd)  will  be 
prepared  and  published  in  the  Federal 
Register.  Following  the  guidance 
discussed  in  40  CFR  1502.'the  reporting 
officer  will  prepare  the  draft  EIS  and 
circulate  it  to  agencies,  groups  and 
individuals  on  the  project  mailing  list  for 
review  and  comment.  Five  (5)  copies 
shall  be  sent  directiy  to  EPA  for  filing  in 
accordance  with  paragraph  13.  Six  (6) 
copies  will  be  transmitted  to  higher 
authority  (three  to  HQDA  (DAEN- 
CWO-M)  WASH  DC  20314,  and  three  to 
the  division  engineer).  Reporting  officers 
shall  insure  that  the  draft  EIS  will  be 
filed  with  EPA  no  earlier  than  they  are 
also  circulated  to  all  parties  on  the 
project  mailing  list. 

c.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received  the 
reporting  officer  will  prepare  the  final 
EIS.  Eight  (8)  copies  of  the  final  EIS  will 
be  transmitted  to  the  division  engineer 
for  review  and  processing.  After  review 
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the  divi8ioir«ngineer  will  file  the  final 
EIS  with  EPA  in  accordance  with 
paragraph  13.  A  copy  of  the  final  EIS 
and  transmittal  letter  will  be  provided 
DAEN-CWO-M  and  the  reporting 
officer.  The  division  engineer  shall 
insure  that  the  final  EIS  is  filed  no 
earlier  then  it  is  also  circulated  by  the 
reporting  officer  to  all  parties  on  the 
project  mailing  list. 

d.  Final  Review.  Letters  of  comment 
on  the  final  EIS  will  be  answered  by  the 
reporting  ofticer  on  an  individual  basis. 
Five  (5)  copies  of  the  incoming  letters 
and  the  reporting  officer's  reply  together 
with  a  draft  of  the  Record  of  Decision 
will  be  submitted  to  the  division 
engineer.  After  the  review  of  the 
comments  and  responses,  the  Division 
Engineer  will  sign  the  Record  of 
Decision.  The  original  Record  of 
Decision  will  be  returned  to  the 
reporting  officer  with  a  copy  provided  to 
DAEN-CWO-M. 

6.  Regulatory  Permits.  See  Appendix 
B. 

7.  Real  Estate  Management  and 
Disposal  Actions,  a.  General.  Whenever 
the  reporting  officer  determines  that  a 
proposed  real  estate  management  and 
disposal  action  is  a  major  Federal  action 
having  a  significant  effect  upon  the 
human  envirorunent,  and  EIS  will  be 
prepared  and  processed  as  follows: 

b.  Pr9paration  and  Draft  Review.  As 
soon  as  practicable  after  the  reporting 
officer  makes  a  determination  to  prepare 
an  EIS  for  the  proposed  action,  a  Notice 
of  Intent  (as  discussed  in  paragraph  lOd] 
will  be  prepared  and  published  in  the 
Federal  Register.  Following  the  giudance 
discussed  in  40  CFR  1502.  the  reporting 
officer  will  prepare  the  draft  EIS  and 
circulate  it  to  agencies,  groups  and 
individuals  on  the  project  mailing  list  for 
review  and  comment.  Five  (5)  copies 
shall  be  sent  directiy  to  EPA  for  filing  in 
accordance  writh  paragraph  13.  Six  (6) 
copies  will  be  transmitted  to  higher 
authority  (three  to  HQDA  (DAEN-REM- 
I)  WASH  DC  20314,  and  three  to  the 
division  engineer).  Reporting  officers 
shall  insure  that  the  draft  EIS  will  be 
filed  with  EPA  no  earlier  than  they  are 
also  circulated  to  all  parties  on  the 
project  mailing  list 

c.  Agency  Review.  After  receipt  and 
evaluation  of  comments  received,  the 
reporting  officer  will  prepare  the  final 
EIS.  Eight  (8)  copies  of  the  final  EIS  will 
be  transmitted  to  the  division  engineer 
for  review  and  processing.  After  review, 
the  division  engineer  will  file  the  final 
EIS  with  EPA  in  accordance  with 
paragraph  13.  A  copy  of  the  final  EIS 
and  transmittal  letter  will  be  provided 
DAEN-REM-I  and  the  reporting  officer. 
The  division  engineer  shall  insure  that 


circulation  of  the  final  EIS  by  the 
reporting  officer  will  be  completed  no 
later  than  when  it  is  filed  vsdth  EPA. 

d.  Final  Review.  Letters  of  comment 
on  the  final  EIS  will  be  answered  by  the 
reporting  officer  on  an  individual  basis. 
Five  (5)  copies  of  the  incoming  letters 
and  the  reporting  officer's  reply  together 
with  a  draft  of  the  Record  of  the 
Decision  will  be  submitted  to  the 
division  engineer.  After  review  of  the 
comments  and  responses  and  approval 
ofthe  action,  the  division  engineer  will 
sign  and  Record  of  the  Decision.  The 
original  Record  of  Decision  will  be 
returned  to  the  reporting  officer  with  a 
copy  provided  to  DAEN-REM-I. 

8.  £75  Processing  Instruction  for  ASA 
(CW)  Review,  a.  Survey  Reports.  The 
division  engineer  shall  provide  one  copy 
of  the  Main  Report  and  EIS  together 
with  all  appendixes  to  Assistant 
Secretary  of  the  Army  (Civil  Works) 
Pentagon.  Room  2E  570,  WASH  DC 
20310  at  the  time  the  report  is 
transmitted  to  BERH  and  OCE.  The 
transmittal  letter  will  indicate  if  any 
agencies  or  organized  groups  expressed 
enviroiunental  opposition  to  the  project. 
OCE  will  provide  ASA  (CW)  one  copy 
of  the  Main  Report  and  final  EIS,  the 
proposed  Chiefs  report  and  the  BERH 
report  when  the  documents  are 
cirmlated  for  departmental  (state  and 
agency)  review  and  filed  with  EPA. 
Upon  completion  of  Departmental 
review)  the  final  report  of  the  Chief  of 
Engineers  together  with  the  Main  Report 
and  final  EIS  (including  comments 
received  during  Departmental  review) 
will  be  forward  to  ASA  [CVf)  for  further 
review  and  processing  to  Congress. 

b.  Phase  I  GDM.  For  legislative  Phase 
I  GDM.  the  division  engineer  will 
provide  one  copy  of  the  Phase  I  GDM 
and  EIS  or  EIS  supplement  together  with 
all  appendixes  to  Assistant  Secretary  of 
the  Army  (Civil  Works)  Pentagon,  Room 
2E  570,  WASH  DC  20310  at  the  time  die 
report  is  sent  to  OCE.  The  transmittal 
letter  will  include  the  same  information 
as  provided  for  survey  reports  dicussed 
above.  OCE  will  provide  ASA  (CW)  one 
copy  of  die  Phase  I  GDM  and  EIS  or  EIS 
supplement  proposed  Chiefs  report  and 
BERH  report  (if  applicable)  when  the 
final  is  filed  with  EPA.  Upon  completion 
of  review  the  final  report  of  the  Chief  of 
Engineers  together  with  the  Phase  I 
GDM  and  EIS  or  EIS  supplement 
(including  comments  received  on  the 
final)  will  be  forwarded  to  ASA  (CW) 
for  further  review  and  processing  to 
Congress.  For  administrative  Phase  I 
GDM  approved  by  the  Division  Engineer 
or  OCE,  no  copies  need  to  be  provided 
to  ASA  (CW). 


c.  DPR,  Construction,  Operations  and 
Maintenance,  Real  Estate  and  Permit 
Actions  Processed  at  the  District  or 
Division  Level.  ASA  (CW)  v^ll  not 
require  copies  of  draft  or  final  EIS  or  EIS 
supplements  prepared  for  these  actions. 

Appendix  D 

Categorical  Exclusions  for  Real  Estate 
Management  and  Disposal  Actions 

In  accordance  with  40  CFR  1508.4  the 
following  actions,  which  individually  or 
ciunulatively  have  no  significant  impact 
on  the  quality  of  the  human 
environment,  are  excluded  from  the 
requirement  for  preparation  of  an 
Envirorunental  Assessment  or  EIS. 
However,  reporting  officers  may  require 
Envirormiental  Assessments  or  EllS  on 
excluded  actions  if,  in  their  view, 
envirorunental  review  and  analysis  prior 
to  reaching  a  decision  on  the  action  is  in 
the  best  public  interest. 

1.  Grant  of  leases  and  licenses  for 

a.  Agricultural  and  grazing  purposes. 

b.  Public  park  and  recreational 
purposes. 

c.  Commercial  concession  purposes. 

d.  Private  recreational  purposes. 

e.  Miscellaneous  purposes  of  a  minor 
nature  such  as  lakeshore  protection  and 
improvements,  steps,  lights,  etc. 

f.  Use  and  occupancy  of  existing 
buildings,  facilities,  and  real  property. 

2.  Grants  of  leases,  hcenses.  permits 
and  easement,  for  use  of  excess  or 
surplus  real  property. 

3.  Grants  of  leases  for  Government- 
owned  housing. 

4.  Exchanges  of  excess  real  property 
and  interests  therein  for  property 
required  for  project  purposes. 

5.  Grant  of  easement  for  rights-of-way 
which  do  not  involve  significant 
disturbances  to  earth,  air,  or  water: 

a.  Minor  access  roads  or  streets. 

b.  Electric  power,  telephone,  telegraph 
and  other  communication  lines. 

c.  Minor  oil  and  gas  pipelines:  water, 
sewer,  and  irrigation  pipelines,  pumping 
plants  and  appurtenant  facihties. 

d.  Minor  canals,  ditches,  dikes, 
retarding  structures,  etc.  used  in 
connection  with  fish  and  wildlife 
conservation  and  development 
programs 

6.  Grants  of  consents  to  use 
Government-owned  easement  areas. 

7.  Grants  of  hcenses  issued  pursuant 
to  the  Secretary  of  the  Army's  general 
administrative  authority  which  do  not 
involve  significant  disturbances  to  earth, 
air  or  water: 

a.  Telephone  and  telegraph  facihty 
purposes. 

b.  Removal  of  sand,  gravel,  rock,  and 
other  borrow  materiaL 
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.  Oi:  ami  gas  seismic  and  gravity 
r:     "t  r  surv'v  arul  exploration  purpose*. 

-I   I. rants  of  ptrmis  for  archeological 
d.:.;  ">  s'oncai  ir.ves'udlions. 

9  Ren-'v^a:  and  :r  i  or  amendment  of 
•'x.stms  ledses,  LCf:  s»'s.  easements, 
pt-::..:s.  _  ;;3-;    -    =       jther  documents 
evidencing  authority  to  use 
Government-owned  real  property. 

10.  Reporting  excess  or  surplus  real 
property  to  the  General  Services 
Administration  for  disposal. 

11.  Disposal  of  lands  or  release  of 
deed  restrictions  to  cure  encroachments. 

12.  Disposal  of  excess  easement  areas 
to  the  underlying  fee  owner. 

13.  Disposal  of  existing  buildings  and 
improvements  for  off-site  removal. 

14.  Sale  of  existing  cottage  site  areas. 

15.  Return  of  Public  Domain  lands  to 
the  Department  of  the  Interior. 

18.  Transfer  or  permit  of  lands  to  other 
Federal  agencies  (NEPA  compliance  is 
the  responsibility  of  the  other  Federal 
agency). 
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DEPARTMENT  OF  THE  INTERIOR 

Otflc©  of  Surface -Mining  Reclamation 
and  Enforcement 

l30CFRCh.  VII) 

Training  Program*  for  Blasters  and 
Memtjers  of  Blasting  Crews  and 
Certification  Programs  for  Blasters. 

agency:  Office  of  Surface  Mining — 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Intenor. 
ACnOM:  Reproposed  rules  for 
Subchapter  M. 

summary:  The  Office  of  Surface 
Mining — Reclamation  and  Enforcement 
IS  seeking  comments  on  reproposed 
rules  which  would  implement  Sections 
515(b)(15)(D)  and  719  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  of  1977.  Section  515(b)(15)(D) 
requires  that  all  blasting  operations  be 
conducted  by  trained  and  competent 
persons  as  certified  by  the  regulatory 
authority  Section  719  requires  the 
promulgation  of  regulations  requiring 
the  training,  examination,  and 
certification  of  persons  engaged  in  or 
directly  responsible  for  blasting  or  the 
use  of  explosives  in  surface  coal  mining 
and  reclamation  operations. 

DATES:  Comments  must  be  received  at 
the  addresses  below  on  or  before 
August  28. 1979.  by  no  later  than  50) 
p.m.  For  public  hearings  dates,  see 
Public  Hearings. 

ADDRESSES:  Written  comments  must  be 
mailed  to  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior.  P.O.  Box 
7287,  Benjamin  FranJtlm  Station. 
Washington.  DC.  20044,  or  must  be 
hand-delivered  to  Office  of  Surface 
.Vlining,  Room  135.  U.S.  Department  of 
the  Interior,  South  Building.  1951 
Constitution  Avenue.  V  W    Washington, 
DC.  20240.  All  comments  will  be 
available  for  inspection  at  Room  135, 
South  Interior  Building.  For  public 
hearings  addresses,  see  Public  Hearings. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Maneval.  Assistant  Director, 
Technical  Services  and  Research.  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior.  Telephone.  202-343-4264. 

SUPPI^MENTARY  INFORMATION:  On 

September  18,  1978.  the  Office  published 
proposed  regulations  in  43  FR  41934- 
41936.  governing  certification  and 
training  of  blasters  and  blaster  learners. 
As  a  result  of  comments  received  and 
other  factors,  the  Office  has  concluded 
that  these  regulations  should  be 
reproposed.  A  detailed  preamble 
accompanies  these  reproposed  rules  to 


explain  the  rationale  and  supporting 
source  material  Uu  the  substiintial 
changes  made  ir.  this  Suinhapter.  The 
Office  is  particularly  grateful  to  tboM 
who  took  the  time  and  effort  to  review 
the  previously  proposed  rules  and 
submit  comments.  The  comments  are 
helpful  in  redrafting  this  portion  of  OSM 
regulations,  and  the  preamble  to 
reproposed  Subchapter  M  containa 
discussions  of  changes  made  in 
response  to  public  comments. 

Compliance  With  43  CFR  Part  14 

Department  regulations  at  43  CFR  Part 
14  implementing  Executive  Order  12044 
(March  23,  1978)  became  effective  on 
January  28.  1979  Section  14  :  provides 
in  subsection  (c)(2)  that 

The  procedures  of  this  part  are  ap>plicable 
to  all  rules  developed  after  the  effective  diile 
of  the  part.  It  is  also  applicable  to  rules  in 
development  on  the  effective  dau'  of  the  part, 
except  that  if  a  step  in  the  developiBent 
process  (such  as  issuance  of  a  notice  of 
proposed  ruiemaking)  has  been  compirted. 
this  part  does  not  require  that  this  or  earlier 
steps  be  repeated  or  taken. 

The  proposed  rules  for  Subchapter  M 
being  published  today  are  in  fact  a 
reproposal  of  the  Subchapter  M  rule* 
first  proposed  on  September  18,  1978  (43 
FR  41661^1940)  As  noted  elsewhere  in 
this  preamble,  an  environmental  impact 
statement  and  regulatory  analysis  were 
prepared  for  the  September  18,  1978. 
rulemaking.  To  the  extent  determined  by 
OSM  to  be  necessary,  those  docunnents 
analyzed  issues  relevant  to  Subchapter 
M.  In  addition,  as  explained  in  the 
preamble  to  the  permanent  program 
rules,  44  FR  14908,  March  13,  1978.  the 
public  had  aumeruus  and  lengthjr 
opportunities  to  conmient  during  that 
ruleoiakiiig  proceeding. 

These  prior  administrative  actions 
followed  by  OSM  in  developing 
regulations  for  training,  examination 
and  certificatiaa  of  blasters,  consistent 
with  43  CFR  14.1,  have  sufficiently 
fulfilled  all  provisions  of  43  CFR  Insofar 
as  they  are  applicable  to  this  stage  of 
the  rulemaking  process.  Other 
requirements  of  43  CFR  Part  14,  insofar 
as  they  are  applicable  to  promulgating 
final  rules  for  Subchapter  M.  will  be 
fulfilled. 

Public  Comment  Period 

The  comment  period  on  these 
reproposed  rules  will  extend  until 
August  28.  1979.  All  written  comments 
must  be  received  at  the  addresses  given 
above  by  5:00  p.m.  on  that  date 
Comments  received  after  that  hour  will 
not  be  considered  or  included  m  the 
administrative  record  for  the  final 
rulemaking. 


He  Office  cannot  ensure  that  written 
comments  received  or  delivered  during 
the  comment  penod  to  locations  other 
than  those  specified  above  wtU  be 
considered  and  included  in  the 
administrative  record  for  the  final 
rulemaking. 

Availability  of  Copies 

Copies  of  these  reproposed 
f«galations  are  available  for  inspection, 
and  copies  may  be  obtained  from  the 
Following  offices 

OSM  Headquarter!*.  L'  S  Department  of  the 

Intenor.  South  Building,  Room  120.  1961 

Constitution  Ave  .  .N  W  .  Washington.  DC. 

2024a  202-343-4^26. 
OSM  Region  1.  Thomas  and  tlill  Building.  1st 

Fl(H)r  550  Kanawha  Boulevard  East. 

Charleston.  West  Va.  25301,  304-342-6125 
OSM  Region  II.  Suite  500.  530  C;ay  Street. 

8.W  .  Knoxville.  Tenn.  37902.  615-637-8060 
OSM  Region  III.  Federal  Building  and  U.S. 

C>)urthouse.  Room  502.  4fl  East  Ohio  Street, 

Indianapolis,  Ind.  46204,  317-269-2800 
OSkI  Region  IV,  Scamtt  Building,  5th  Floor. 

ne  Grand  .\venue.  Kansas  City.  Mo.  64106, 

«6-374-2818. 
OSM  Region  V.  Post  Office  Building.  1823 

Stout  Street.  Denver.  Colorado  80202.  303- 

837-5511. 

Public  Hearings 

Public  heanngs  on  these  regulations 
w\\\  be  held  on  July  31,  1979.  to  hear  all 
those  who  wish  to  testify.  The  heanngs 
will  be  held  at  the  following  locations 
and  will  begin  at  9:30  a.m.  local  time  at 
each  location. 

Washington — Department  of  the  Intenor 

Auditonum.  18th  and  C  St..  N.W.. 

Washington.  DC. 
Charleston — Holiday  Inn.  Charleston  House, 

600  Kanawha  Blvd.  East.  Charleston.  West 

Vi.'-ginia 
Knoxville — 5th  Floor  Conference  Room.  530 

Cay  Street,  Knoxville.  Tennessee 
Indianapolis — Indiana  World  War  Memorial 

Auditonum,  431  North  Meridian  St.. 

Indianapolis.  Indiana 
iCansas  City — Room  140,  Federal  Building, 

001  F..  12th  Street.  Kansas  City  Missouri 
Denver— Room  269.  Post  Office  Building,  1823 

Sknit  Street.  Denver,  Colorado 

Persons  wishing  to  testify  at  the 
public  heanngs  on  these  reproposed 
regulations  should  contact  the 
appropriate  persons  listed  below  under 
Pi^ic  Meetings 

Individual  testimony  at  these  hearings 
will  be  limited  to  15  minutes.  The 
hearings  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearings 
wooldpvatly  assist  OSM  officials  who 
wfll  attend  the  hearings.  Advance 
submissions  will  give  these  officials  an 
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opportunitf  to  consider  npfirapriate 
questions  which  could  be  asked  to 
clarify  or  to  request  more  specific 
information  from  the  person  testifying. 

Each  public  hearing  will  continue  on 
the  day  identified  above  until  aD 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  die  audience  who 
have  not  been  scheduled  to  speak  and 
wish  to  do  80  will  be  heard  following  Ae 
scheduled  speakers.  The  hearings  will 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  andience 
who  wish  to  speak  have  been  heard. 
Persons  not  sdieduled  to  testify,  h\A 
wishing  to  do  so,  assume  the  risk  of 
having  the  public  hearing  adjourned 
unless  they  are  present  in  ttie  audience 
at  the  time  all  scheduled  speakers  have 
been  heard. 

The  hearing  located  in  Kansas  City. 
Missouri,  will  follow  the  above 
procedure  with  one  exception.  If  the 
hearing  which  commences  at  9:30  ajn.  is 
adjourned  before  7:00  pjn.,  an  evening 
session  will  commence  at  7:00  pjo.  and 
end  after  all  persons  scheduled  to  testify 
and  persons  present  in  the  audience 
who  wish  to  speak  have  been  heard. 

Public  Meetings 

Representatives  of  the  Office  will  be 
available  to  meet  between  July  2. 1979 
and  August  28, 1979,  at  the  request  of 
members  of  the  public  State 
representatives,  industry  officials,  labor 
representatives,  and  environmental 
organizations  to  receive  their  advice  and 
recommendations  i^nceming  the 
content  of  these  reproposed  regulations. 

Persons  wishing  to  meet  with 
representatives  of  OSM  during  this  time 
period  may  request  a  meeting  at  the 
Washington  office  or  any  of  the  five 
regional  offices.  Persons  to  contact  to 
schedule  or  attend  such  meetings  are  as 
follows: 

Washington— (202)  343-6101.  Jean  Mdntyre 
Charleston — (304)  345-4720.  Lymie  McKenzie 
Knoxville— (615)  637-8080.  Ext  209,  Robert 

Stansfield 
Indianapohs— (317)  289-2600.  Nona  Dally 
Kansas  City— {816)  374-2103.  Kerry  Cartier 
Denver— (303)  837-6656.  Nancy  FitxSimmons 

OSM  representatives  will  be  available 
for  such  meetings  between  9:00  asn.  and 
noon  and  1:00  and  4:00  pjn.,  local  time. 
Monday  through  Friday,  excluding 
holidays,  at  these  locations.  All  such 
meetings  are  open  to  the  public 
Advance  notices  of  the  meetings  will  be 
publicly  posted  where  the  meeting  is 
scheduled.  A  written  summary  of  the 
nature  of  the  meeting  will  be  a  part  of 
the  administrative  record  and  nvill  be 
available  to  the  public. 


Publk  CfmuiMiits 

Written  and  oral  comments  should  be 
as  specific  as  possible.  The  Office  will 
appreciate  any  and  all  comments,  but 
those  most  useful  and  likely  to  influence 
decisions  on  these  regulations  will  be 
those  which  include  a  rationale  based 
on  fact,  not  opinion,  for  any  given 
recommendation. 

Government  Accounting  Office  (GAG) 
Review 

OSM  is  considered  an  independent 
Federal  regulatory  agency  for  purposes 
of  44  U.S.C.  Sections  3502  and  3512  (30 
U.S.C.  Section  1211(e)).  As  a  result  all  of 
its  regulations  which  impose 
recordkeeping  and  reporting 
requirements  on  members  of  the  public 
as  defined  by  GAO  regulations,  must  be 
submitted  to  GAO  for  clearance  before 
becoming  final  (4  CFR  Part  10).  To  assist 
tiie  Office  and  GAO  in  analyzing  the 
recordkeeping  and  reporting  burdens 
and  possible  duplication  created  by 
these  proposed  rules,  the  public  is 
specifically  requested  to  consider 
portions  of  these  regulations  which 
impose  recordkeeping  and  reporting 
requirements.  Specific  comments 
concerning  these  recordkeeping  and 
reporting  requirements,  including  cost 
estimates  and  man-hour  requirements, 
as  well  as  whether  other  Federal  agency 
recordkeeping  or  reporting  requirements 
are  being  duplicated,  would  greatly 
assist  the  Office  in  determining  whether 
the  requirements  should  be  modified. 

Regulatmy  Analysis 

The  Final  Regulatory  Analysis  (RA) 
which  accompanied  the  permanent 
regulatory  program  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  was  published  in  March,  1979.  The 
RA  analyzed  two  of  the  issues  discussed 
in  the  preamble  to  reproposed 
Subchapter  M,  and  the  RA  has  been 
appropriately  referenced  in  the 
discussion  of  those  issues.  Since  the 
economic  impacts  of  alternatives  to  be 
considered  In  implementing  the  final 
rules  of  Subchapter  M  are  not 
considered  to  be  significantly  different, 
the  Office  is  of  the  opinion  that  no 
additional  analyses  of  this  type  will  be 
necessary. 

Environmental  Impact  Statement 

The  Office  has  determined  that 
environmental  impacts  resulting' from 
the  blaster  training  and  certification 
program  are  not  significant  enough  to 
wairant  an  environmental  impact  study. 


Subchapter  M — Training  Programs  for 
Blasters  and  Members  of  Blasting 
Crews,  and  Certification  Programs  for 
Blasters 

Subchapter  M  has  been  substantially 
changed  from  the  proposed  rules  (43  FR. 
pp.  41934-41936,  September  18. 1978)  due 
to  commentp  received  and  for  the 
following  reasons: 

1.  To  limit  Office  requirements  for 
training,  examination,  and  certification 
80  that  only  those  requirements 
necessary  to  implement  the  Act  are 
imposed. 

2.  To  eliminate  duplication  of  effort 
and  to  more  appropriately  apportion 
responsibility  in  developing  and 
administering  training  and  certification 
programs  for  persons  engaging  in  or 
direcfly  responsible  for  blasting  or  use 
of  explosives  in  surface  coal  mining  and 
reclamation  operations. 

3.  To  make  affected  portions 
consistent  with  the  Equal  Employment 
Opportunity  Commission  (EEOC) 
Uniform  Guidelines  on  Employee 
Selection  Procedures  (43  FR.  p.  38290. 
August  25, 1978). 

4.  To  make  the  appeals  system  for 
decisions  on  suspension  and  revocation 
of  blasters'  certificates  consistent  with 
Section  528(e)  of  SMCRA  and  43  CFR 
Part  4. 

/.  Limiting  Training,  Examination,  and 
Certification  Requirements 

Some  proposed  decisions  to  limit 
Office  requirements  for  training, 
examination,  and  certification  were 
necessary  to  comply  with  the  EEOC 
Uniform  Guidelines  on  Employee 
Selection  Procedures.  These  limitations 
are  discussed  under  item  III  of  the 
preamble  to  this  Subchapter. 

The  following  discussions  explain 
how  and  why  other  specific  rules  are 
proposed  for  adoption  to  limit  Office 
requirements  for  training,  examination, 
and  certification. 

A.  Training  and  certification  of  blasting 
crews  (Sections  850.11(b),  850.12(c), 
851.13(a)  in  previously  proposed 
rules] 

Comments  from  industry  have 
indicated  that  many  blasting  crew 
members  are  short-term  laborers  who 
perform  routine  labor  tasks  such  as 
filling  in  blast  holes  or  carrying 
explosive  materials  from  the  truck. 
These  laborers  "bid"  (apply)  for  other 
jobs  in  the  coal  mining  opera  bon  as 
opportunities  become  available  to  them 
and  have  little  interest  in  continuing  to 
work  on  blasting  crews.  Commenters 
point  out  that  to  require  formal  training 
and  examination  for  these  woikers 
would  result  in  an  expensive  and 
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ongoing  training  program  which  would 
duplicate  much  of  what  MSHA  already 
requires. 

Some  commenters  indicated  the  OSM 
could  certify  blaster  learners,  but 
suggested  excluding  one  or  more  various 
groups  of  laborers  who^ 

1.  Load,  uxiload.  or  transport 
explosives: 

2.  Place  stemming  in  boreholes; 

3.  Cover  Primacord  with  earth,  and 
hand  explosives  to  certified  persons 
loading  holes:  and 

4.  Engage  in  inventory  and  restocking. 
These  commenters  alleged  that 

certification  of  everyone  who  engages  in 
blasting  or  use  of  explosives  is  not 
necessary  to  ensure  compliance  with 
Office  blasting  requirements.  Also, 
requiring  operators  to  use  only  certified 
people  to  perform  the  laborer  tasks 
listed  above  will  restrict  flexibility  and 
adversely  affect  safety  and  efficiency. 
The  high  rate  of  turnover  in  these 
groups,  many  of  whom  leave  their  jobs 
after  a  short  time,  makes  it 
administratively  impractical  and 
expensive  to  require  certification  and 
also  creates  a  shortage  of  qualified 
people  to  conduct  blasting. 

Other  commenters  asserted  that 
OSM's  only  concern  should  be  that 
blasting  operations  be  directly 
supervised  by  a  certified  blaster. 
Certification  of  blaster  learners,  as  that 
term  was  defined  in  the  previously 
proposed  rules,  is  unnecessary  and 
would  create  excessive,  continuing 
training  and  certification  programs  for 
people  who  have  no  intention  of 
continuing  to  work  in  blasting. 

One  commenter  stated  that  various 
certifications,  based  only  on  the  "need- 
to-know"  for  each  job.  assure  better 
training  for  the  job  through  experience 
and  would  not  be  disruptive  for  existing 
operations.  For  example,  the  person  who 
loads  holes  needs  only  to  understand 
the  serious  consequences  of  failure  to 
follow  established  procedures  set  up  by 
the  blaster-in-charge. 

One  commenter  averred  that 
certifying  "learners"  places  undue 
hardships  on  many  individuals, 
especially  those  in  smaller  operations 
who  assist  in  blasting  activities  only 
when  needed.  This  commenter  believes 
MSHA-required  training  is  enough 
instruction  to  ensure  that  temporary 
laborers  can  safely  assist  in  blasting 
activities  and  that  certifying  everyone 
who  works  on  blasting  is  too  restrictive 
for  efficient  surface  coal  mining  and 
reclamation  operations  and  is  not 
necessary  for  safety. 

MSHA  requires,  under  30  CFR  48.1- 
48.32.  comprehensive  health  and  safety 
training  programs  for  new  miners,  newly 


employed  experienced  miners, 
experienced  miners  assigned  to  new 
tasks,  and  short-term,  specialized 
(blasting)  contract  wokers  who  work  at 
surface  and  underground  mines.  MSHA 
training  programs  include  the  following 
provisions  which  are  relevant  to  the 
question  of  whether  OSM  should  require 
that  members  of  blasting  crews  be 
trained  before  assuming  such  duties: 

1.  All  new  miners  must  successfully 
complete  training  in  health  and  safety 
aspects  of  assigned  tasks  and  in  hazard 
recognition  (particularly  hazards  related 
to  explosives)  before  assumption  of 
duties 

2.  Newly  employed  experienced 
miners  must  successfully  complete 
training  in  health  and  safety  standards 
pertinent  to  assigned  tasks  and  in 
hazard  recognition  (particularly  hazards 
related  to  explosives)  before  assumption 
of  duties. 

3.  Each  miner  must  receive  a  minimum 
of  8  hours'  aimual  refresher  training 
which  includes  mandatory  health  and 
safety  requirements  related  to  the 
miner's  tasks  and  a  review  and 
instructions  on  the  hazards  related  to 
explosives. 

4.  Miners  assigned  to  new  work  tasks 
(e.g..  mobile  equipment  operators  or 
blasting  operadons)  cannot  perform  the  » 
new  tasks  until  task  training  has  been 
completed.  Task  training  includes — 

a.  Health  and  safety  aspects  and  safe 
operating  procedures  for  work  tasks, 
equipment,  or  machinery. 

b.  Supervised  practice  during 
nonproduction,  and 

c.  Supervised  operation  during 
production. 

5.  Specialized  short-term  contract 
workers,  such  as  drillers  and  blasters, 
must  receive,  at  least  once,  the  same 
training  as  newly  employed  experienced 
miners.  Thereafter,  these  workers  must 
be  provided  "hazard  training"  by  the 
operator,  at  least  annually.  Such  training 
includes  hazard  recognition  and 
avoidance,  health  and  safety  standards, 
safety  rules,  and  safe  working 
procedures. 

6.  Each  mine  operator  must  have  an 
MSHA-approved  training  plan 
containing  the  foregoing  elements. 
Depending  on  circumstances  and 
conditions  at  the  mine,  the  MSHA 
Training  Center  Chief  may  require 
additional  training.  For  example,  if  new 
miners  are  to  be  assigned  other  than 
simple  tasks  which  require  only  oral 
instruction,  or  if  new  miners  are  not  to 
receive  continuous  direct  supervision. 
MSHA  can  require  task  training  and 
additional  formal  instruction  before 
these  new  miners  commence  their  work 
duties.  MSHA  retained  this  flexibility  in 


training  requirements  so  that  all  miners 
will  receive  whatever  training  is  needed 
to  perform  their  tasks  safely,  regardless 
of  the  size,  conditions,  and  type  of 
mining  operations  where  they  are 
employed. 

After  review  of  MSHA  training 
requirements  and  review  of  all  public 
comments,  the  Office  is  of  the  opinion 
that  formal  training,  examination,  and 
certification  of  blasting  crew  members 
may  not  be  necessary  to  ensure  that 
blasting  in  surface  coal  mining  and 
reclamation  operations  meets  Office 
standards.  It  is  reproposed  that  the 
following  conditions  and  requirements 
of  proposed  Subchapter  M.  together  with 
the  MSHA  training  requirements 
described  above,  would  meet  the  intent 
of  the  Act  that  blasting  activities  in 
surface  coal  mining  and  reclamation 
operations  be  conducted  and  controlled 
by  competent  blasting  personnel  who 
know  how  to  use  explosives  to 
accomplish  coal  recovery  and.  at  the 
same  tme.  protect  the  public  safety  and 
environment,  in  accordance  with  Office 
blasting  standards 

1.  Blasters-in-charge  would  be 
required  to  pass  a  national,  rigorous, 
validated  qualifying  examination  and 
meet  valid  experience  requirements 
which  cover  all  knowledge,  skills,  and 
abilities  necessary  to  implement  Office 
blasting  standards. 

2.  Blasting  crews  would  be  limited  to 
12  crew  members,  under  the  direct 
supervision  of  a  certified  blaster-in- 
charge. 

3.  A  primary  specific  duty  of  the 
blaster-in-charge  would  be  to  ensure 
that  crew  members  are  given  adequate 
instruction  and/or  on-the-job  training  to 
perform  their  tasks  in  accordance  with 
Office  standards.  The  operator  would 
also  be  held  responsible  for  providing 
such  training. 

4.  The  blaster-in-charge  would  be 
required  to  be  tested  and  certified  as  to 
whether  he  or  she  can  properly  instruct 
crew  members  to  perform  assigned 
tasks  in  accordance  with  Office 
requirements. 

5.  The  blaster-in-charge  would  be  held 
responsible  for  making  and 
implementing  decisions  regarding  blast 
design  and  execution  which  affect 
Office  standards. 

6.  The  experience  requirements  for 
blaster  certification  will  be  determined 
through  validity  studies.The  Office 
expects  that  different  types,  as  well  as 
length,  of  experience  will  be  required. 
When  the  operators  are  aware  of  this, 
they  will  be  much  more  likely  than 
previously  to  have  an  on-the-job 
apprentice  program  for  potential  future 
blasters;  and  those  crew  members  who 
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perform  the  varied  and  more  difficult 
blasting  tasks  will  be  better  trained  than 
before  these  reproposed  rules  were 
promulgated. 

7.  Under  the  reproposed  rules,  die 
regulatory  authority  would,  upon 
request,  provide  training  materials  and 
would  provide  instructor  training. 
Whenever  resources  permit,  the 
regulatory  authority  would  conduct 
training  courses  in  blasting  for 
employees,  especially  those  of  small 
operators.  These  courses  would  be 
broken  down  into  units  which  teach 
simple  to  complex  blasting  tasks.  Thus, 
the  regulatory  authority  will  make 
available,  but  will  not  require,  any 
training  for  blaster  helpers. 

However,  operators  and  blasters-in- 
charge  will  need  blaster  assistants  who 
can  perform  more  complex  blasting 
tasks  without  continuous  supervision 
during  blast  preparation.  It  will  be  too 
time-consuming  and  inefficient  for  the 
blaster-in-charge  to  continuously 
instruct  and  watch  every  blasting  crew 
member.  Operators  will  also  be  aware 
of  the  need  for  future  certified  blasters — 
unless  enough  certified  people  are 
available,  operators  will  find  themselves 
very  restricted  in  preparing  and 
executing  shots.  The  obvious  solution  to 
these  problems  will  be  the  selection  of 
those  motivated  and  able  crew  members 
for  formal  training  course,  as  well  as 
varied  blasting  tasks.  As  a  result,  those 
crew  members  who  actually  work  full- 
time  in  blasting  operations  will  be  far 
better  trained  than  if  OSM  required,  as 
in  the  previously  proposed  rules,  an 
"introductory"  course  and 
accompanying  test  for  all  blasting 
workers. 

Additionally,  after  examiiung  the 
major  alternatives  as  to  who  must  be 
certified  to  ensure  that  blasting  is 
conducted  in  accordance  with  Office 
standards,  the  Office  proposes  to  select 
the  least  costly  alternative  that  meets 
the  basic  requirements  of  Section  719  of 
the  Act.  (See  pp.  125-127  (rf  the  final 
Regulatory  Analysis,  OSM-AA-1.) 

B.  Training  of  blasters  [Section  850.11(c) 
in  previously  proposed  rules] 

The  Office  proposes  to  delete  the 
requirement  that  applicants  for  blaster 
certification  present  proof  of  completion 
of  MSHA  training.  Since  the 
examination  ftn-  blasters  will  cover  all 
skills  and  knowledge  necessary  to 
conduct  blasting  in  acoordanoe  with 
Office  standards,  the  Office  believes  the 
requirement  to  present  such  proof  is 
unnecessary. 


//.  Program  Responsibilities. 

A.  Section  850.4  [Section  850.3  in 
previously  proposed  rules] 

A  number  of  changes  are  proposed  in 
assigning  responsibilities  for 
implementing  training  and  certification 
programs  for  blasters.  This  reproposed 
allocation  of  function  represents  the 
piost  efficient  and  effective  way  to 
implement  the  mandates  of  Section 
515{b)(15)CD)  and  Section  719  of  the  Act 
(See  p.  128  of  the  final  Regulatory 
Analysis.  OSM-RA-1.) 

1.  It  is  proposed  that  the  Director  is 
responsible  for  developing,  through 
validity  studies,  all  experience 
requirements  for  certification  and 
recertification,  as  well  as  standardized 
course  materials.  Since  sound  validity 
studies  require  large  representative 
samples  and  since  such  work  is  costly, 
the  Office  has  consolidated 
responsibility  for  all  Office-imposed 
training  course  development  and  test 
development  under  the  Director. 
National  studies  will  have  readily 
available  large  samples  and  will  prevent 
costly  dupUcation  of  effort  through 
regional  or  State  studies,  if  States 
impose  additional  examination 
requirements,  they  will  be  responsible 
for  developing  valid  examinations  and 
valid  training  materials  to  cover  those 
requirements  and  for  making  such 
training  materials  available  upon 
request 

2.  It  is  proposed  that  the  responsibility 
of  the  regulatory  authority  to  train  all 
would-be  blasters  (blaster  learners)  be 
deleted.  As  in  the  previously  proposed 
rules,  no  specific  training  would  be 
required  for  blaster  certification. 
Certification  would  be  granted  instead 
on  the  basis  of  experience  and 
examination  scores.  Many  practicing 
blasters  may  need  no  formal  training  to 
meet  those  requirements,  others  may 
need  training  in  some  areas,  and  still 
others  may  need  training  in  all  areas  to 
enable  them  to  pass  the  examination. 

To  accommodate  individual  training 
needs  and  to  provide  the  flexibility 
necessary  for  efficient  and  timely 
delivery  of  needed  training,  it  is 
proposed  that  responsibihties  be 
assigned  differenUy.  Instead  of 
providing  or  supervising  all  training  as 
proposed  in  the  earlier  regulations,  the 
regulatory  authority  would  be 
responsible  for — 

a.  Making  training  materials  available, 
upon  request; 

b.  Providing  instructor  training;  and 

c.  Conducting  blaster  training, 
whenever  resources  permit,  especially 
for  employees  of  small  operators. 


Since  potential  blasters  may  need  few 
or  many  portions  of  the  training  (which 
can  be  divided  into  units),  and  since  the 
regulatory  authority  may  not  be  able  to 
meet  si!  immediate  training  needs  of 
operators  who  want  employees  certified 
quickly,  this  system  would  enable 
operators  to  provide  their  own  training 
by  obtaining  standardized  course 
materials  and  instructor  training  from 
the  regulatory  authority.  These  training 
materials  would  also  be  made  available 
to  educational  institutions  and 
commercial  trainers,  so  it  would  be 
possible  for  operators  to  contract  for 
such  courses.  The  Office  is  concerned 
only  that  blasters  meet  minimum 
examination  requirements — where, 
when,  and  how  the  individual  is  trained 
makes  no  difference,  as  long  as 
necessary  skills,  knowledge,  and  ability 
are  demonstrated  to  meet  Office 
blasting  standards. 

By  removing  the  restrictions  that  the 
regulatory  authority  must  either  conduct 
or  supervise  all  blaster  training,  the 
Office  provides  flexibility  in  sources  and 
amount  of  training.  Thus,  operators  can 
acquire,  through  various  ways,  the 
amount  of  training  they  need  at  the  time 
it  is  needed.  At  the  same  time,  the  Office 
does  not  propose  to  change  the  level  of 
competence  required  for  certification. 

///.  EEOC  Uniform  Guidelines  on 
Employee  Selection  Procedures 

At  the  time  the  Office  was  drafting  the 
proposed  rules  (published  on  September 
18, 1978),  the  EEOC  was  in  the  process 
of  issuing  the  final  rules  o^  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (published  August  25,  1978) 
The  Uniform  Guidelines  are  applicable 
to  any  Office  certification  requirements, 
since  certification  (or  lack  of  it)  will 
determine  whether  persons  can  or 
cannot  be  employed  in  blasting 
activities  of  surface  coal  mining  and 
reclamation  operations. 

The  fundamental  principle  underlying 
the  Uniform  Guidelines  is  that 
employment  policies  and  practices 
which  have  adverse  impact  on 
employment  opportunities  of  any  race, 
sex.  or  ethnic  group  are  illegal  unless 
justified  by  business  necessity.  If  an 
adverse  impact  results  from  any 
selection  procedure  (e.g..  employment 
tests  or  experience  requirements),  it 
must  be  justified  on  grounds  of  business 
necessity.  Normally  such  justification  is 
in  the  form  of  validation  data  which 
demonstrates  the  relation  between  a 
selection  procedure  and  performance  on 
the  job. 

The  Office  will  have  no  control  over 
potential  adverse  impact  in  application 
of  its  certification  requirements  for 
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blasters  under  State  programs.  It  is. 
therefore,  necessary  (and  logical 
personnel  practice)  that  all  selection 
procedures  imposed  by  the  Office  be 
validated  in  accordance  with  the 
Guidelines  prior  to  their  imposition. 
Selection  procedures  to  be  validated 
will  include  reasons  for  revocation  and 
suspension  of  blaster  certificates,  as 
well  as  requirements  to  be  met  prior  to 
certification,  since  revocation  and 
suspension  are  also  bases  for 
employment  decisions. 

Proposed  revisions  in  Subchapter  M 
which  were  necessary  to  comply  with 
the  Guidelines  are  as  follows: 

A.  Sections  850.4(a)(1)  and  (2)  [Section 

850.3(a)  in  previously  proposed 
rules] 

The  Director  would  be  responsible  for 
establishing  "valid"  examination  and 
experience  requirements  for 
certification.  Validity  studies, 
accomplished  through  acceptable 
methods  of  the  psychological  profession, 
would  be  conducted  by  the  Director  to 
estabhsh  such  requirements  as  are 
essential  for  job  performance.  The 
Office  anticipates  completion  of  these 
studies  before  or  by  January  1980.  when 
the  examination  and  experience 
requirements  will  be  made  available  to 
regulatory  authorities. 

B.  Sections  850.4(b)(2)  and  (6)  [Sections 

850.4(b)(2)  and  850.4(c)(2)  in 
previously  proposed  rules] 

The  date  on  which  certification 
requirements  must  be  implemented  by 
regulatory  authorities  would  be  moved 
to  June  3.  1980,  for  Federal  lands.  For 
non-Federal  and  non-Indian  lands, 
certification  requirements  would  be 
effected  when  blasting  is  conducted 
under  permits  issued  under  Subchapter 
G  of  the  Office's  final  regulations. 
Validit)-  studies,  on  which  examination, 
experience  requirements,  and  training 
courses  will  be  based,  cannot  be 
completed  in  less  than  6  months'  time. 
The  Office  estimates  that  examination 
and  training  materials  will  not  be  ready 
for  use  by  regulatory  authorities  until 
January  1980.  Thus,  the  new  dates  will 
allow  approximately  5  months  to  train 
and  examine  blasters  before 
certification  requirements  are  effected. 

C.  Sections  850.13(c)  (Section  850.11(c) 

in  previously  proposed  rules]  and 
850.14(b)  [Section  851.12(b)  in 
previously  proposed  rules] 

Commenters  proposed  adding  or 
deleting  various  subjects  to  be  included 
In  the  examination  and  training  courses 
for  blasters.  The  Office  declined  to 
accept  such  suggestions  since,  under  the 


EEOC  Uniform  Guidelines,  such  subjects 
must  be  determined  through  appropriate 
validity  studies.  OSM  proposes  to 
change  the  requirements  as  to  the 
content  of  training  courses  and  the 
national  examination  to  that  effect.  Lists 
of  such  subjects  have  been  deleted  in 
these  reproposed  rules.  Contents  of 
training  courses  and  the  standardized 
national  examination  would  be  required 
by  the  regulations  to  cover  all  "skills. 
knowledge,  and  abilities  developed 
through  validity  studies  as  necessary  for 
performance  as  a  blasterin-charge." 

D.  Section  850.14(a)  [Section  851.11(d]  in 
previously  proposed  rules] 

It  is  proposed  that  the  2-year 
experience  requirement  for  certification 
In  the  proposed  rulea  be  changed  to 
"types  and  length  of  experience  required 
by  the  office."  Length  and  types  of 
experience  necessary  for  performing  as 
a  blaster-in-charge  who  can  meet  the 
Office's  performance  standards  in 
blasting  activities  will  also  have  to  be 
determined  through  validity  studies. 

Several  comments  were  submitted  to 
the  Office  regarding  the  blaster 
certification  requirement  m  the 
proposed  rules  for  "two  years' 
experience  in  blasting  as  applicable  to 
surface  coal  mining  operations. "  Some 
commenters  thought  the  length  of 
experience  excessive;  others  thought  it 
insufficient  Still  other  commenters 
pointed  out  that  relevant  experience 
could  be  acquired  through  employment 
in  other  than  surface  coal  mining  and 
reclamation  operations,  (e.g., 
construction  or  quarry  blasting)  and  that 
to  exclude  such  experience  as 
"qualifying"  is  unnecessarily  restrictive. 
The  rationales  to  lengthen,  shorten,  or 
broaden  the  2-year  experience 
requirement  are  all  reasonable. 
However,  they  do  not  sufficiently 
establish  job-relatedness  as  required  by 
the  EEOC  Guidelines.  Thus,  though  all 
such  comments  were  considered,  the 
experience  requirements  will  still  have 
to  be  determined  through  technically 
valid  studies,  conducted  and 
documented  in  accordance  with  the 
Guidelines. 

Conunenters  suggested  that  the 
examination  be  oral  or  "hands-on  "  or 
that  a  grandfather  clause  for  those  with 
years  of  experience  be  inserted  because 
many  competent  blasters  do  not  have 
the  necessary  reading  and  writing  skills 
to  pass  an  examination,  though  they  are 
fully  competent  to  conduct  blasts  at 
surface  coal  mines.  Other  commenters 
complained  that  the  examination 
subjects  listed  in  the  proposed  rule»- 
were  unnecessarily  extensive  to  prove 
such  competence. 


The  Office  does  not  propose  to  specify 
examination  methodology  in  reproposed 
Subchapter  M.  Since  the  examination 
will  be  developed  through  technically 
correct  validation  studies,  it  would — 

1.  Test  only  the  knowledges  and  skills 
necessary  to  implement  Office  blasting 
performance  standards,  and 

2.  To  the  exent  possible,  be 
administered  through  methods  which 
eliminate  the  testing  of  reading  and 
writing  skills,  except  as  those  skills  are 
necessary  to  perform  tasks  required  of  a 
blaster-in-charge  in  implementing  Office 
blasting  standards. 

One  commenter  suggested  that 
several  tests  would  have  to  be 
developed  since  blasting  conditions 
vary  considerably  among  mine  types 
and  locations.  Other  commenters 
asserted  that  only  the  regulatory 
authority,  rather  than  the  Director,  has 
authority  to  design  blaster 
examinations. 

In  answer  to  these  related  comments, 
the  stated  purpose  set  forth  in  Section 
102(a)  of  the  Act  is  to  establish  a 
nationwide  program  to  protect  public 
safety  and  the  environment  from 
adverse  effects  of  surface  coal  mining 
and  reclamation  operations.  Under 
Section  201(c)(2),  the  Secretary  is 
authorized  to  issue  regulations 
necessary  to  carry  out  the  purposes  and 
provisions  of  the  Act.  Thus,  the 
Secretary's  authority  to  establish  a 
national  examination  as  a  minimal 
requirement  toward  that  purpose  is 
clearly  established.  However,  it  doe? 
not  preclude  the  authority  of  States, 
acting  as  regulatory  authorities,  to  add 
examination  requirements  they  consider 
necessary.  States  are  also  subject  to  the 
requirements  of  the  EEOC  Uniform 
Guidelines  on  Employee  Selection 
Procedures.  Therefore,  any  State 
examinations  or  other  State  certification 
requirements  imposed  must  be 
supported  by  appropriate  vahdation 
studies. 

As  for  differing  regional  tests,  if  Office 
validity  studies  indicate  there  are  fewer. 
more,  or  different  skills  or  knowledges 
necessary  for  job  performance  in 
meeting  Office  blasting  standards,  those 
differences  will  have  to  be  imposed  by 
the  Office  for  the  appropriate  region  or 
State.  The  concept  of  a  "national" 
examination  means  that  the  Office  will 
develop  and  impose  minimal 
examination  requirements  to  blast  in 
surface  coal  mining  and  reclamation 
operations  anywhere  in  the  United 
States.  If  data  indicate  regional 
differences  for  competence,  those 
differences  must  be  imposed. 


-♦ws^ 


Fadend  Regbtef  /  VoL  44.  No.  127  /  Friday.  June  29.  1979  /  Proposed  Rules 


38323 


E.  Sections  850.14  (e)  (2)  and  (3) 

[Sections  851.lJZ(a]  and  851.13(b]  in 
previously  proposed  rules] 

A  number  of  cxnnmenta  from  industry 
and  from  three  States  were  received  on 
the  question  of  whether  blasters  need  to 
be  recertified  ev«ry  3  years  and/or 
examined  every  6  years.  These 
conunents  can  be  grouped  according  to 
the  following  substantive  alternatives 
which  they  proposed: 

1.  Do  not  require  recertification  at  all; 

2.  Do  not  require  recertification  if  the 
certified  individual  has  continued  to 
work  as  a  blaster 

3.  Require  recertification  only  if  a 
certificate  has  lapsed  is  suspended,  or  if 
a  blaster  has  numerous  violations; 

4.  Require  retraining  every  3  years 
without  reexamination,  or  require 
reexamination  if  the  blaster  is  not 
retrained  every  3  years; 

5.  Require  retraining  but  no 
reexamination. 

Commenters  did  not  give  any 
rationale  to  support  most  of  these 
alternatives  except  to  express  their 
opinion  that  "there  is  no  need"  to 
retrain,  reexamine,  or  recertify. 

Some  basis  was  offered  for  alternative 

2  in  that  it  seems  logical  that  a  blaster 
who  has  been  certified  through 
examination  and  experience  which 
prove  competency  and  who  continues  to 
work  successfully  does  not  need  further 
training  every  3  years.  Regulations  and 
state-of-the-art  do  not  change  that 
rapidly  in  blasting.  However,  the  Office 
believes  that  some  minimal  experience 
requirement  (to  be  determined  through 
validity  studies]  during  a  3-year  period 
is  probably  necessary  to  retain 
competency.  Thus,  the  3-year 
recertification  requirement  is  proposed 
because  OSM  believes  it  is  necessary  as 
a  check  on  whether  a  certified  blaster 
has  had  enough  experience  during  those 

3  years  to  retain  competence  at  the  level 
certified. 

The  &-year  reexamination  and  the 
experience  requirements  are  both 
subject  to  EEOC  Guidelines  and  will  be 
determined  through  validity  studies 
which  prove  a  logical  relationship 
between  these  requirements  and  job 
performance. 

OSM  does  not  propose  to  adopt 
alternatives  1-5  because  they  were 
based  only  on  opinions  without 
supporting  rationale  as  to  what 
experience  or  knowledge  each 
commenter  thinks  necessary  to  retain 
competence.  There  is  no  literature  on 
which  to  base  such  opinions. 

The  EEOC  Guidelines  make  it 
necessary  to  settie  these  issues  through 
appropriate  validation.  If  validity 


studies  prove  absolutely  no  necessity  for 
either  the  experience  requirement  for 
recertification  or  the  6-year 
reexamination  to  ensure  retention  of 
competence.  OSM  will  want  to  change 
both  requirements.  However,  every 
indication  at  this  time  suggests  that  such 
studies  will  not  refute  the  need  for  some 
experience  during  a  3-year  period  or  the 
need  for  at  least  minor  reexamination 
every  6  years. 

F.  Section  850.14(f)(1)  [Section  851.13(d) 
in  previously  proposed  rules] 

The  Office  proposes  to  change  the 
grounds  for  suspension  or  revocation  of 
certification  to  make  them  specifically 
job-related,  as  follows: 

1.  "Noncompliance  with  any  order  of 
the  regulatory  authority"  would  be 
changed  to  ''noncompliance  with  any 
blasting-related  order  of  the  regulatory 
authority."  Noncompliance  with  orders 
that  do  not  specifically  affect 
performance  as  a  blaster-in-chaige  are 
not  job-related  and  are,  therefore,  not  a 
justifiable  basis  for  revoking  or 
suspending  certification.  (Commenters 
supported  this  change.) 

2.  "Violation  of  the  provisions  of  any 
State  or  Federal  explosive  law  or 
regulation"  would  be  changed  to 
"Violation  of  the  provisions  of  any 
Federal  blasting  *  'Maw  *  *  *  tiiat 
affects  implementation  of  Office 
blasting  regulations."  The  blaster-in- 
charge  would  be  responsible  1o  the 
Office  only  for  implementing  Office 
blasting  regulations.  (A  State  regulatory 
authority  may  add  more  stringent 
standards.)  Since  knowledge  of  all 
Federal  explosives  laws  is  not  necessary 
for  job  performance  in  accordance  with 
Office  standards,  violation  of  laws  that 
do  not  affect  those  standards  is  not  job- 
related  or  certification-related  and 
cannot  be  a  reason  for  suspension  or 
revocation.  (Commenters  also  supported 
this  change.) 

3.  "Unlawful  user  of,  or  is  addicted  to, 
alcohol,  narcotics,  or  ether  dangerous 
drugs"  would  be  changed  to  "Proof  of 
addiction  to  alcohol,  narcotics,  or  other 
dangerous  drugs,  or  proof  that  the 
certified  balster  has  used  such  drugs  in 
the  workplace." 

As  commenters  pointed  out  unlawful 
use  may  or  may  not  be  job-related.  TTie 
term  "unlawful  user"  could  include  the 
certified  individual  who  consumes  one 
beer  annually,  but  resides  in  a  county 
which  prohibits  any  consumption  of 
alcoholic  beverages.  Such  an  individual 
would  hardly  be  unfit  or  incompetent  to 
conduct  blasting  based  on  the  one-beer- 
per-year  consumption  quota.  On  the 
other  hand,  addiction  to  drugs  or  use  of 


drugs  in  the  workplace  is  obviously 
related  to  job  performance. 

G.  Section  650.14(g)  [Section  B51.13(c)  in 
previously  proposed  rules] 

The  previously  proposed  rules,  under 
Section  851.13(c).  required 
reexamination  prior  to  recertifying 
individuals  whose  certification  has  been 
suspended.  Since  the  examination  will 
cover  only  the  implementation  of 
applicable  laws  and  regulations 
necessary  to  meet  Office  (or  State) 
blasting  standards,  it  would  be  of  little 
use  to  reexamine  the  individual  whose 
certification  had  been  revoked  for  such 
reasons  as  "willful  misrepresentation" 
or  use  of  drugs  in  the  workplace.  The 
Office,  therefore  proposes  to  change  this 
requirement  for  reexamination  to  apply 
only  to  "any  individual  whose 
certification  has  been  suspended  or 
revoked  because  of  violation  of  any 
apphcable  Federal  or  State  blasting  or 
explosives  law  or  regulation"  before 
being  recertified. 

rV.  Appeals 

A.  Section  850.14(f)(1)  [Section  851.15  in 
previously  proposed  rules] 

Commenters  questioned  the  authority 
of  the  director  to  act  as  the  appellate 
review  entity  where  certification  has 
been  suspended  or  revoked  by  a  State 
regulatory  authority.  These  commenters 
requested  the  Section  be  amended  to 
provide  the  right  of  appeal  to  the  State 
regulatory  authority  and/or  to  a  State 
court  of  competent  jurisdiction.  The 
Office  agrees  with  these  comments  and 
has  reproposed  this  Section  (formerly 
§851.15(aj)  to  allow  appeal  to  the  State 
regulatory  authority  where  it  is  the 
agency  suspending  or  revoking 
certification.  This  change  would  make 
the  regiilations  consistent  with  Section 
526(e)  of  the  Act  which  requires  that 
"Action  of  the  State  regulatory  authority 
pursuant  to  an  approved  State  program 
shall  be  subject  to  judicial  review  by  a 
court  of  competent  jurisdiction  in 
accordance  with  State  law." 

Where  the  Office  is  the  authority 
revoking  or  suspending  certification,  an 
entirely  new  appeals  procedure  is  being 
proposed  to  provide  review  of 
revocations  or  suspensions  by  the  Office 
of  Hearings  and  Appeals  as  provided  in 
43  CFR.  Part  4.  Tins  change  was  made  to 
assure  separation  of  review  procedures 
from  the  initial  decision  meiker. 

B.  Section  850.14(f)(2)  [New  Section] 

This  Section  would  provide  for 
immediate  suspension  of  certification 
and  is  proposed  to  take  care  of 
situations  where  the  Office  jr  regulatory 
authority  determines  that  danger  or 
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harm  to  public  health  or  safety  may 
result  from  continuation  on  the  job  by  a 
blaster  This  proposed  addition  was 
made  to  correct  an  onuMion  in  the 
proposed  ruJea.  To  prevent  depnvinjn  a 
blaater  of  his  or  her  meanj  of  livelihood 
for  an  unduly  long  penod  of  time,  the 
section  wQiild  require  that  a  hearix:^  be 
conducted  within  20  days  of  immediate 
suspension. 

C.  Section  850.14(h|  (New  section] 

To  assure  fairness  in  matters  of 
suspenaion  and  revocation  of 
certification,  a  new  Paragraph  fh)  was 
proposed  to  provide,  as  a  specific  duty 
of  the  regulatory  authority,  the 
determination  of  the  length  of 
suapension  and  revocation  and  the 
severity  of  any  other  penalties.  This 
change  was  made  to  provide  due 
process  by  clarification,  prior  to 
certification,  of  the  consequences  of 
violating  the  conditions  of  certification. 

V.  Other  Issues 

A.  Section  850.4(c)(2)  (Section  850.3(c)(2) 
in  previously  proposed  rules) 

One  commenter  indicated  that 
§  850.3(cl(2)  was  unclear  as  to  whether 
certification  will  be  required  for  every 
State  or  whether  the  Federal 
certification  will  be  effective  in  all 
States.  In  response  to  this  comment 
reproposed  S  850.4(c)(2)  has  been 
revised  to  clarify  that  a  Federal  or  State 
certification  must  be  accepted  by 
another  State  before  a  blaster  can  work 
in  that  State.  In  this  way.  Federal 
certification  or  the  certification  of  one 
State  cannot  be  interpreted  to  apply  in 
another  State  without  its  acceptance  by 
that  State.  In  keeping  with  the  Act,  the 
regulations  would  set  forth  minimum 
standards  for  certification  for  all 
regulatory  authorities  State  regulatory 
authontie«  have  the  option  of  imposing 
stricter  standards  Therefore,  it  is  left  to 
a  State  to  determine  whether  the 
certification  of  another  junsdiction  Is 
sufficient  to  meet  its  standards  for 
certification.  In  any  event.  OSM  could 
not  legally  compel  States  to  accept 
reciprocity. 

B  Section  850.5  DefinitioDJ 

St-veral  commenters  objected  to  the 
use  of  "blaster  learner    in  the  previously 
proposed  rules  and  suggested 
eliminatinji  it  altogether  or  replacing  it 
with    assistant  blaster"  or  "blaster." 
The  commenters  pointed  out  that 
"blaster  learner"  is  a  misnomer  m  that 
many  people  who  perform  simple 
blastinj?  tasks  arp  not  learning  to 
become  blasters  They  contend  also  that 
use  of  the  term  may  humiliate  persons 
who  have  performed  blasting  tasks  for 


many  years,  but  do  not  have  the  ability 
or  education  to  become  certified 
blasters 

The  Office  proposes  to  adopt  these 
suggestions  on  the  merit  of  their 
rationale  It  is  proposed  that  the  term 
"blaster  learner"  be  deleted  altogether, 
and  a  definition  of  "blasting  crew"  be 
substituted  in  Section  850  5  In  other 
parts  of  Subchapter  M.  the  terra 
"member  of  blasting  crew"  would 
replace  the  term  'blaster  learner"  in 
referring  to  persons  who  work  uiider  the 
direct  supwrviaion  of  a  certified  blaster- 
In-charge  in  prepanng  for  and  executing 
blasting  in  surface  coal  mininj?  and 
reclamation  operations 

C.  SecUon  850  14(eK4)  (SecUon  851.12(b) 

in  previously  proposed  rules] 

One  commenter  suggested  that 
employers  tie  required  to  maintain 
records  of  blasters  trauung  and 
certification,  rather  than  have  certified 
blasters  carry  the  i.ertificale  on  the  job 
at  all  times.  This  commenter  asserted 
that  if  the  employer  retam.4  the  rei;ords 
of  training  and  certification,  inspection 
will  be  facihtated  and  loss  of  certificates 
will  be  less  like!> 

The  Office  notes  tiiat  these  proposed 
regulations  do  not  require  trauung  and, 
therefore,  training  records  would  not  be 
required  for  inspection.  Moreover,  the 
blaster's  certificate  is  pnxif  of 
certification  which  he  or  she  would  be 
required  to  ahow,  upon  request,  to  any 
duly  authorized  repreiMjnldtive  of  the 
regulatory  authority  or  Office 

The  Offic<»  propcjses  not  to  require 
employers  tu  maintain  records  of  blaster 
certification-  1  ht;  reguiatory  authority 
would  (since  it  is  the  msuing  authority) 
maintam  certification  records.  These 
records  are  not  needed  for  mspections 
as  long  ds  the  blaster  can  show 
certification.  The  Office  does  not  want 
to  impose  on  employers  an  unnecessary 
burden.  However,  nothing  in  the 
regulations  would  prevent  employers 
who  wish  to  do  so  from  holding,  as  a 
condition  of  employment,  a  copy  of  the 
employee's  certification. 

As  for  the  laaue  of  the  security  of  the 
certificate  from  on-the-job  loss,  the 
certificate  is  no  more  suaceptible  to 
being  lost  than  is  any  other  certificate 
such  as  a  driver's  license 

D.  Section  850  14(e)(1)  jSection  851.12(b) 

in  previously  proposed  rules) 

One  commenter  requested  that  the 
requirement  for  a  photo  on  the  blaster's 
ciertificate  be  deleted.  This  commenter 
argued  that  the  photo  requirement 
would  increase  the  cost  of  licensing  The 
cost  will  come  from  laminating  pictures. 
more  paperwork,  and  the  cost  of 


opening  smaller  offices  to  conduct  the 
licensing  procedure. 

The  Office  notes  that  many  States 
already  require  a  photo.  The  cost  is  not 
significant  and  is  to  be  borne  by  the 
reguiatory  authonty.  Tbe  Office 
proposes  to  retain  the  requirement  for  a 
photo  since  the  blaster  bears 
considerable  responsibiUty  for 
protecting  the  public  safety  and 
minimizing  adverse  environmental 
effects,  and  the  process  of  obtaining 
false  certification  must  be  discouraged 
as  much  as  possible.  T\m  Office  believes 
that  a  photo  on  the  certificate  is  a 
proven  and  effective  deterrent  to 
obtaining  or  transferring  illegal 
certificates. 

E.  Section  850.12(b)  [Sections  851.11  and 
851.14(d)(1)  \n  previously  proposed 

rules) 

This  Section  lists  the  responsibilities 
of  the  blaster-in-charge. 

Commenters  objected  to  the 
requirement  in  the  previous  proposal 
that  a  blaster-in-charge  "fire  all  blasts." 
They  asserted  that,  in  many  mining 
operations,  actual  firing  of  the  shot  must 
be  performed  only  by  union  employees 
and  would  conflict  with  the  supervisory 
role  of  the  blaster-in-charge  The  Office 
agrees  with  these  comments  and 
proposes  to  require  instead  that  the 
blaster-ln-charge  be  present  at  the  site 
when  the  blast  is  detonated. 

One  commenter  suggested  that  the 
responsibilities  of  the  blaster-in-charge 
be  limited  to  the  use  of  explosives  "at 
the  blast  site,"  since  the  blaster-in- 
charge  cannot  be  responsible  for  or 
provide  supervision  of  work  performed 
away  from  the  "use  area."  Additionally 
the  blasting  site  is  the  only  place 
explosives  are  "used"  in  surface  coal 
mining  and  reclamation  operations.  The 
Office  agrees  with  this  rationale  and 
proposes  to  adopt  the  suggested  change. 
The  responsibilities  of  the  blaster-in- 
charge  are  now  limited  to  the  direct 
supervision  of  blast  design,  preparatioa 
apd  execution  at  the  blast  site. 

One  commenter  suggested  deleting  the 
requirement  in  previously  proposed 
Section  851.14(d)(1)  that  the  blaster-in- 
charge  "shall  be  on  the  actual  site  of  the 
blasting  operation  and  directly 
supervise"  each  crew  member.  The 
commenter  asserted  that  such  a 
requirement  would  preclude  any  work 
by  crew  members  if  the  blaster-in- 
charge  left  the  immediate  area  for  even 
a  few  moments. 

The  OfBcc  accepts  this  rationale  and 
proposes  to  delete  the  requirements  that 
the  blaster-in-charge  be  on  the  actual 
site  at  all  times.  However,  the  rules 
would  stiH  make  the  blaster-in-charge 
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responsible  for  direct  lupervision  of 
crew  members.  Direct  does  not  imply 
that  every  movement  or  action  of  crew 
members  must  be  observed.  It  implies, 
instead,  that  the  blaster-in-charge 
supervises,  instructs,  and  checks  the 
work  of  assistants  without  intervening 
persons.  The  blaster-in-charge  is 
directly  responsible  for  the  blast  and 
must  therefore  provide  direct 
supervision  of  crew  members'  work. 
When  such  supervision  is  provided, 
actual  presence  of  the  blaster-in-chai^e 
at  all  times  may  not  be  necessary,  as  for 
example  in  the  case  of  drilling  holes, 
when  die  blaster-in-chai^e  can  assure 
correct  spacing  and  size  upon  return 
from  a  temporary  absence. 

F.  Sections  850.12(a)(4)  and  850.12(b)(5) 
(Section  S51.14(d)(l)  in  previously 
proposed  rules] 

In  the  previously  proposed  rule, 
§  851.14(d)(1),  a  blasting  crew  could  not 
exceed  six  members.  Some  commenters 
wanted  no  limit  to  crew  size,  asserting 
that  such  limitations  interferred  with 
operator's  flexibility  and  were  not 
necessary  for  public  safety.  Other 
commenters  wanted  a  ratio  of  one  crew 
member  to  one  certified  blaster  to 
ensure  maximum  safety. 

It  is  proposed  that  crew  size  be 
limited  to  12  members,  to  be  directly 
supervised  by  a  certified  blaster-in- 
charge.  Tne  reproposed  regulations 
would  require  that  permission  to  use  a 
larger  crew  because  of  unusual 
circumstances  or  mining  methods  must 
be  obtained  from  the  regulatory 
authority  and  be  granted  only  if  the 
operator  can  assure  the  regulatory 
authority  that  the  blaster-m-charge  can 
provide  direct  supervision  to  all  crew 
members.  Such  exceptions  would  be 
granted  by  the  regulatory  authority  on  a 
case-by-case  basis;  the  operator  and 
blaster-in-charge  are  still  held 
responsible  for  ensuring  that  Office 
blasting  specifications  are  met  These 
changes  should  provide  the  flexibility 
needed  by  industry  and  at  the  same  time 
maintain  strict  control  over  the 
preparation  and  execution  of  blasting. 

To  eliminate  ambiguity  in  appUcation 
of  the  term,  one  commenter  suggested 
further  limiting  the  definition  of 
"blasting  crew"  to  "persons  engaging  In 
or  responsible  for  conducting  blasting  or 
use  of  explosives  at  one  operational  pit 
of  a  surface  mine."  This  commenter 
pointed  out  that  a  blasting  crew  could 
be  construed  as  a  group  of  persons 
conducting  blasting  operations  at  two 
pits  several  miles  apart  The  proposed 
addition  precludes  dispersal  of  the  crew 
and  ensures  supervision  by  the  blaster- 
in-charge  in  a  limited  area. 


The  Office  proposes  to  adopt  this 
suggestion  on  the  basis  of  its  rationale 
and  has  added  the  phrase  "at  one 
operational  pit"  to  the  definition  of 
blasting  crew  under  Section  850.5  and 
also  added  it  to  the  restrictions  imposed 
on  operators  and  blasters-in-charge  in 
Section  850.12  regarding  the  size  and  use 
of  blasting  crews. 
G.  Section  850.12(a)  [New  Section) 

This  Section  would  list  the 
responsibilities  of  the  operator  in  the 
use  of  certified  blasters  and  blasting 
crews.  Its  purpose  is  to  make  the 
operator  responsible  for  ensuring  that  a 
properly  certified  blaster,  supervising 
only  one  crew,  is  responsible  for  each 
shot  fired,  and  for  proper  size  and 
adequate  training  of  blasting  crews. 

H.  Proposed  New  Section  [Not  Proposed 
to  be  Adopted] 

One  commenter  suggested  that 
"public  awareness"  classes  in  blasting 
be  offered  to  citizens  who  live  near 
blasting  areas.  These  classes  would 
serve  to  educate  the  public  and  promote 
better  relations  between  the  mine 
operators,  the  regulators,  and  the  local 
residents.  According  to  the  commenter, 
in  the  State  of  Kentucky,  recurring 
complaints  were  cut  by  80  percent  after 
the  pubhc  was  provided  understanding 
of  what  effect  blasting  will  have  on 
them  and  their  homes. 

While  the  suggestion  has  merit,  this 
type  of  public  relations,  as  a  regulatory 
requirement,  is  not  necessary  to 
accomplish  the  purposes  of  the  Act  to 
protect  the  public  and  the  environment 
from  adverse  effects  of  surface  coal 
mining  and  reclamation  operations. 
Mine  operators  could  undertake  this 
type  of  pubhc  relations  on  their  owil 
Moreover,  the  Act  does  not  authorize  or 
fund  training  for  the  public. 

Regulation  Drafters 

This  reproposed  portion  of  OSM's 
program  regulations  has  been  drafted  by 
professional  staff  in  the  Office  of 
Surface  Mining.  Assistant  Director 
David  R.  Maneval  has  been  responsible 
for  its  preparation  and  content. 

Dated:  June  22. 1979. 
Joan  Davenport, 

Assistant  Secretary  for  Energy  and  Minerals. 
It  is  proposed  to  add  Part  850  to  Title 
30  CFR  to  read  as  follows: 

SUBCHAPTER  M— TRAINING  PROGRAMS 
FOR  BLASTERS  AND  MEMBERS  OF 
BLASTING  CREWS,  AND  CERTIFICATION 
PROGRAMS  FOR  BLASTERS 

PART  850— PROGRAMS 

850.1    Scope. 


850.2    Objective. 

850.4  Responsibilities. 

850.5  Definitions. 

850.12  General  program  requirements. 

850.13  Required  elements  for  training 
programs. 

850.14  Required  elements  for  certification 
programs. 

Authority:  Sections  102,  201,  501(b).  515. 
516.  and  719  of  Public  Law  95-87.  91  Stat.  448, 
449.  488.  486.  495.  and  528  (30  U.S.C.  1202, 
1211. 1251, 1265. 1286.  and  1309). 

S  850.1    Scop*. 

This  Part  establishes  program 
requirements  for — 

(a)  The  training  of  persons  to  engage 
in  and  conduct  blasting  or  to  use 
explosives  in  surface  coal  mining  and 
reclamation  operations; 

(b)  The  examination  and  certification 
of  persons  engaging  in  and  directly 
responsible  for  blasting  or  the  use  of 
explosives  in  surface  coal  mining  and 
reclamation  operations;  and 

(c)  Conditions  and  restrictions  for 
operators'  use  of  certified  blasters  and 
blasting  crews  in  surface  coal  mining 
and  reclamation  operations. 

850.2    Ob)ecthr«. 

The  objective  of  this  Part  is  to 
establish  training  and  certification 
programs  which  ensure  that  all  blasts  in 
surface  coal  mining  and  reclamation 
operations  are  designed,  prepared, 
executed,  and  supervised  by  trained  and 
competent  persons  who  meet  the 
requirements  of  these  regulations  as 
they  relate  to  blasting  in  surface  coal 
mining  and  reclamation  operations. 

850.4    Responslt>illti««. 

(a)  The  Director  of  the  Office  is 
responsible  for — 

(1)  Establishing  technically  vaUd 
national  examinations  for  blaster 
certification  and  recertification  which 
cover  all  skills,  knowledge,  and  abilities 
necessary  to  meet  the  requirements  of 
§§  816.61-68,  817.61-68  of  this  chapter, 
and  Part  850  regarding  blasting  and  the 
use  of  explosives  in  surface  coal  mining 
and  reclamation  operations,  The 
Director  also  establishes  requirements 
governing  the  administration  and 
security  of  those  examinations; 

(2)  Establishing  valid  national 
experience  requirements  for  blaster 
certification  and  recertification;  and 

(3)  Developing  training  course 
materials  which  cover  all  skills, 
knovsUedge.  and  abilities  to  meet  the 
requirements  of  5§  780.13,  816.61-68, 
817.61-68  of  this  chapter,  and  Part  850; 
making  such  materials  available  upon 
request;  and  updating  such  materials  as 
Federal  regulations  change  and  as 
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significant  developments  in  the  state-of- 
the-art  occur. 

(b)  Each  Regional  Director  of  the 
Office  is  responsible  for — 

(1)  Reviewing  training,  examination, 
certification,  revocation,  suspension, 
and  appeals  orograms  proposed  by 
States  under '30  CFR  Part  731; 

(2)  Examining,  certifying,  and 
recertifying  applicants,  and  revoking  or 
suspending  ceiiificatjoa  in  a  State  which 
does  not  have  an  approved  State 
program  after  June  3,  1980:  and 
performing  those  functions  for  blasters 
who  work  on  Federal  lands  after  a  valid 
national  examination  is  available, 
where  no  cooperative  agreement  is  in 
effect 

(3)  Monitoring  approved  State 
training,  examination,  certification, 
revocation,  suspension,  and  appeals 
programs  to  ensure  compliance  with  the 
requirements  of  this  Part; 

(4)  Collecting  any  data  required  by  the 
Director  regarding  blaster  training, 
examination,  certification,  revocation, 
suspension,  and  appeals  programs 
conducted  in  support  of  the  Act: 

(5)  Providing  Office-developed 
training  course  materials,  upon  request; 

(6)  Assisting  operators  by  providing 
instructor  training  for  potential 
instructors  and.  when  resources  permit 
conducting  blaster  training  courses  in  a 
State  which  does  not  have  an  approved 
State  program  after  June  3. 1980.  and 
performing  those  functions  for  persons 
working  on  Federal  lands  after  valid 
training  courses  are  available,  where  no 
cooperative  agreement  is  in  effect:  and 

(7)  Ensuring  that  any  person  who 
performs  as  blaster-in-charge  in  surface 
coal  mining  and  reclamation  operations 
in  a  State  which  does  not  have  an 
approved  State  program  after  June  3, 
1980.  or  a  blaster-in-charge  who  works 
on  Federal  lands  af^er  June  3,  1980, 
where  no  cooperative  agreement  is  in 
effect,  is  properly  certified. 

(c)  Each  State  is  responsible  for — 

(1)  Preparing  and  submitting  to  the 
Regional  Director,  under  30  CFR  Part 
731.  a  State  plan  for  examining, 
certifying,  revoking,  and  suspending 
certification,  appealing  revocation  or 
suspension,  promoting  and  providing 
training  which  meets  the  requirements 
of  this  Part 

(2)  In  accordance  with  an  approved 
State  program,  requiring  that  any  person 
who  performs  as  blaster-in-charge  in 
surface  coal  mining  and  reclamation 
operations  in  the  State  be  certified  by 
the  State  (or.  if  acceptable  to  a  State, 
certified,  in  accordance  with  this  Part, 
by  the  FederaJ  Government  or  another 
State): 


(3)  Adminislertnx  a  certifii  Htion 
program  for  biast<*rs  umier  an  approved 
State  propwK 

(4)  Developing  trn:n  ii«    Du.sf 
materials  which  covtr  inv  stH'f»- 
imposed  requirements  fm    1  n-,tpr 
certification  (eg    knowi»Hl«''  )t  State 
laws): 

(5)  Providing  to  any  surface  coal  mine 
operator,  upon  request,  training  course 
materials  the  mastery  of  whose  content 
ensures  the  ability  to  comply  with  the 
requirements  of  applicable  State  and 
Federal  laws. 

(b)  Assisting  operators  by  conducting 
instructor  training  for  potential 
instructors  of  blasting  courses  and. 
where  resources  pemut.  conducting 
blaster  training  courses;  and 

(7)  Collecting,  maintaining,  and 
providing  the  Office  with  data  on 
training,  test  results,  and  other 
information  the  Office  may  require  with 
respect  to  a  State  pmvjram. 

§  850.5    Definitions. 

As  used  m  this  Part — (a)  BJaster 
means  a  person  who  is  certified  to 
prepare,  execute,  and  supervise  blasts  at 
the  blast  site  in  turince  coal  mining  and 
reclamation  operations. 

(b)  Bloster-in-charf(e  means  a 
properly  certified  person  designated  by 
the  responsible  maiuixt  in>  m>  nfficial  of 
the  operator  conduLimx  s  in.)i  »■  coal 
mining  and  reclamation  operations  to  be 
responsible  for  ensuring  that  blasting 
operations  at  the  blast  site  are 
conducted  in  compliance  with  the 
blasting  standards  set  forth  in  these 
regulations. 

(c)  BlasUng  crew  means  \i  or  fewer 
persons  engaged  in  preparation  lur  and 
execution  of  a  blast  at  one  operational 
pit  under  the  direct  supt.r\  isn  n  uf  d 
blast  er-in-r.harge. 

S  850.12     General  program  requlrefn«nts. 

(a)  Operators  shall — |lj  Design.! te  n 
blaster-in-charge  for  ea^n  t)idiii  lu  h*t 
detonated  in  surface  coai  ni.ma^  and 
reclamation  operations; 

(2)  Ensure  that  the  dcaigiidted  bia.'iter 
in-charge  isproptiriy  certified  m 
accordance  with  the  time  requirements 
established  in  30  CFR  850.12(b)(1). 

(3)  Ensure  that  all  employees  who 
perform  blastinjt  'asks  \j!Mlpr  the 
supervision  of  h  hinstfr  in  rharj?e  hav»> 
adequate  tiainina  tn  mmpliance  with 
the  standardj)  dI  tnete  rbguiations  and 
an>    I  :iiititiiiai  applicable  State 
regulations: 

{4J  l^mit  the  sixe  of  a  blasting  rrpw  to 
12  or  fewer  persons,  suptrvised  by  a 
properly  certified  blHster-in-charxe  at 
one  operational  pit  at  the  biast  site  m 
preparing  for  and  executing  a  \A»»i  The 


regulatory  authority  may.  m  individual 
cases,  approve  a  larger  blasting  crew, 
due  tci  unusual  circumstances  or  mining 
methods  Permission  to  use  a  larger 
bla8'i:;><  crew  may  be  granted  by  the 
regulatory  authority  only  if  the  operator 
ensures  that  the  blaster-m-charge  can 
provide  adequate  direct  supervision  to 
crew  memlx-TS  and  remaui  in  control  of 
blast  desi).;:!.  prepHratioa,  and  execution 
so  that  bid.sting  lomplies  with  Office 
and  applicable  State  regulations,  and 

(5)  Fjisure  tiiat  a  blaster-in-<:harge 
Huper\  ises  no  more  than  one  crew  at 
any  given  lime 

(b)  The  blaster  in-charge  shall — 

(1)  Be  certified  by  lune  3,  laao.  for  all 
blasting  operations  conducted  un 
Federal  lands  or,  fur  nun  Fedfrai  and 
non-Indian  lands,  before  an>  blasting 
operations  are  conducted  under  a  permit 
issued  in  accordance  with  Subchapter  G 
under  a  State  or  Federal  pro-am: 

(2)  Ensure  that  blast  design  and 
execution  meet  Office  standards 
prescribed  m  30  CFR  816.61-68  or 
817  ei-«fl  and  Part  850  and  any 
applicable  additional  State  standards; 

(3)  DirectK  supervise  blast 
preparation  and  execution  at  the  blast 
site  to  ensure  that  such  standards  are 
met 

(4)  Be  present  at  the  site  when  the 
blast  is  detonated. 

(5)  Ensure  that  all  members  of  blasting 
crews  under  his  or  her  supervision  have 
adequate  training  to  perform  assigned 
tasks  in  compliance  with  the  standards 
prescribed  in  applicable  State  and 
Federal  regulations,  and 

(6)  Limit  to  12  or  fewer  the  number  of 
persons  to  be  supervised  at  any  given 
time  in  preparing  and  executing  a  blast 
at  one  operational  pit  at  the  site  in 
surface  coal  mining  and  reclamation 
operations  Permission  to  use  a  larger 
blasting  crew  can  be  granted  by  the 
reguIator>  authority  under  5  B50.12(a)(4). 

(c)  The  blaster-in-charge  may 
authorize  members  of  the  blasting  crew 
10  perform  general  blasting  operations, 
to  load  and  unload  explosives  at  the 
blasting  site,  prepare  explosives  for  use 
m  blasting,  transport  explosives  at  or 
near  the  jobsite.  load  explosives  into 
d-f-ill  holes,  and  stem  or  otherwise 
prepare  explosives  for  detonation. 
However,  each  of  these  assigned  duties 
shall  be  performed  only  after 
instructions  from  and  under  the  direct 
supervision  of  the  blaster-in-charge.  The 
blaster-in-charge  retains  fall 
responsibility  for  ail  blasting  and  use  of 
explosives,  including,  bat  not  limited  to. 
keeping  blasting  logs  and  records, 
supervising  the  blasting-related 
activities  of  the  workers  in  his  or  her 
charge,  and  ensuring  all  persons  under 
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his  or  her  supervision  have  the 
necessary  training  to  perform  safely 
their  assigned  duties  in  accordance  with 
applicable  State  and  Federal  blasting 
regulations. 

S  850.13    Required  eiements  Of  training 
programs. 

(a)  Training  course  materials  which 
cover  all  blasting  regulations  in  30  CFR 
Chapter  VII  and  other  relevant  Federal 
regulations  shall  be  developed  and 
made  available  by  the  Office  for  use  in 
State  programs. 

(b)  The  regulatory  authority  shall 
provide  for  a  blaster  training  program 
which  includes — 

(1 )  Development  of  training  course 
materials  which  cover  all  applicable 
State  regulations  for  blastiiig  in  surface 
coal  mining  operations: 

(2)  Conducting  instructor  training 
courses: 

(3)  Making  available,  upon  request 
Office-developed  and  State-developed 
blaster  training  course  materials;  and 

(4)  Conducting,  as  resources  permit 
blaster  training  courses,  especially  for 
employees  of  small  operators, 

(c)  Training  courses  for  persons  who 
want  to  be  certified  as  blasters  shall 
include  all  skills,  knowledge,  and 
abilities  determined  through  validity 
studies  as  necessary  for  performance  as 
a  blaster-in-charge. 

(d)  The  regulatory  authority  shall 
encourage  on-the-job  tiaining  and 
experience  for  potential  blasters  in  a 
variety  of  the  tasks  listed  in  30  CFR 
850.12(c),  so  they  can  subsequenUy  meet 
the  experience  requirements  for  blaster 
certification. 

{850.14    Required  elements  of 
certification  programs. 

(a)  Each  appUcant  for  blaster 
certification  shall  be  required  to  pass  a 
national  qualifying  examination 
established  by  the  Office  and  shall 
present  acceptable  proof  of  types  and 
length  of  experience  required  by  the 
Office. 

(b)  Examinations  may  vary  among 
State  programs,  depending  on  State 
requirements  that  are  in  addition  to  the 
requirements  imposed  by  the  Office. 
However,  the  standardized  national 
examination  established  by  the  Office 
shall  be  included  in  each  State 
examination  and  shall  include  questions 
designed  to  test  all  skills,  knowledge 
and  abilities  determined  through 
validity  studies  as  necessary  for 
performance  as  a  blaster-in-charge. 

(c)  Each  appUcant  for  blaster's 
certification  shall  receive  written 
notification  from  the  regulatory 
authority,  within  30  days  of 


examination,  as  to  the  apphcant's 
certification  status. 

(d)  Applicants  who  fail  to  qualify  in 
the  examination  may  reapply  for 
examination  by  submitting  a  new 
application  to  the  examining  authority 
after  a  30-day  period  from  notification  of 
failure. 

(e)  Terms  and  conditions  of 
certification.  (1)  Certification  shall  be 
for  a  period  of  3  years  and  shall  be 
made  only  to  a  person  who  passes  the 
required  Office  and  State  examinations 
and  presents  acceptable  proof  of 
required  experience.  The  certificate 
shall  include  the  person's  name, 
bidress,  photograph,  and  signature, 

(2)  Each  certified  blaster  shall  apply 
for  recertification  every  3  years  to  the 
regulatory  authority.  To  be  recertified. 
persons  shall  meet  any  experience 
reguirements  imposed  by  the  Office  or 
State. 

(3)  Each  certified  blaster  who  fails  to 
obtain  recertification  at  the  end  of  3 
years  shall  be  required  to  apply  for 
reexamination  and  shall  meet 
experience  standards.  In  any  event, 
reexamination  is  required  every  6  years. 

(4)  Each  certified  blaster  shall,  upon 
request  exhibit  his  or  her  blaster's 
certificate  to  any  duly  authorized 
representative  of  the  regulatory- 
authority  or  the  Office. 

(5)  Certification  shall  not  be 
reassigned  or  tiansferred, 

(f)  Suspension  or  revocation.  (1) 
Under  a  Federal  program,  the  Secretary 
may  suspend  or  revoke  a  blaster's 
certificate  following  notice  and  an 
opportimity  for  a  hearing  pursuant  to  43 
CFR  Part  4.  A  State  regulatory  authority 
may  suspend  or  revoke  a  certificate  in 
accordance  with  hearing  procedures 
provided  in  the  approved  State  plan. 
Any  regulatory  authority  may  revoke  a 
blaster's  certificate  for  any  of  the 
following  reasons: 

(i)  Noncompliance  with  any  blasting- 
related  order  of  the  regulatory  authority. 

(ii)  Violation  of  the  provision  of  any 
Federal  blasting  or  explosives  law  cw 
regulation  that  affects  implementation  of 
blasting  regulations  in  30  CFR  Chapter 

vn. 

(iii)  F*roof  that  false  information  was 
willfully  given  or  misrepresentation 
willfully  made  to  obtain  the 
certification. 

(iv)  Proof  of  addiction  to  alcohol. 
narcotics,  or  other  dangerous  drugs,  or 
proof  that  the  certified  blaster  has  used 
such  substances  in  the  workplace. 

(v)  Proof  that  the  certified  blaster 
participated  in  assigning  or  transferring 
certification  to  a  person  other  than  the 
person  to  whom  the  regulatory  authority 
issued  it 


(2)  In  any  instance  where  the 
regiilatory  authority  considers  continued 
blasting  by  the  blaster  involved  to  be  a 
threat  to  public  safety  or  the 
environment  certification  shall  be 
suspended  until  completion  of  a  hearing. 
In  such  event  a  hearing  shall  be 
conducted  within  20  days  of  the  notice 
of  suspension. 

(g)  Any  certified  blaster  whose 
certification  has  been  revoked  because 
of  violation  of  any  applicable  Federal  or 
State  blasting  or  explosives  law  or 
regulation  shall  be  required  to  pass  a 
qualifying  examination  before  being 
recertified. 

(h)  The  length  of  suspension  or 
revocation  and  the  severity  of  any  other 
penalties  for  offenses  which  provoke 
such  actions  shall  be  determined  by  the 
regulatory  authority. 

[FR  r>oc  20144  Filed  6-28-7»  8:4S  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  109 

IDocketNo.  77N-0080I 

Polychlorlnated  Biphenyls  (PCB's); 
Reduction  of  Tolerances 

agency:  Food  and  Drug  Administration. 
action:  Final  Rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reducing  the 
tolerances  for  unavoidable  residues  of 
the  industrial  chemicals  polychlorinated 
biphenyls  (PCB's)  in  several  classes  of 
food.  Specifically,  the  agency  is  reducing 
the  tolerances  in  milk  and  dairy 
products  from  2.5  parts  per  million  (ppm) 
to  1.5  ppm  (fat  basis),  in  poultry  from  5 
ppm  to  3  ppm  (fat  basis),  in  eggs  from  0  5 
ppm  to  0.3  ppm.  and  in  fish  and  shellfish 
from  5  ppm  to  2  ppm. 
DATES:  Effective  August  28.  1979: 
obiections  on  or  before  July  30,  1979. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204.  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  1.  1977  (42  FR 
17487).  FDA  proposed  to  reduce  the 
temporary  tolerances  for  unavoidable 
residues  of  PCB's  in  several  classes  of 
food.  The  agency  received  over  100 
comments  on  the  proposal  from 
mterested  individuals,  consumer  groups, 
businesses,  trade  associations.  State 
government  agencies,  and  others.  The 
agency  has  considered  these  comments 
and  is  now  issuing  a  final  order  reducing 
I  he  PCB  tolerances  as  originally 
proposed.  Following  a  brief  discussion 
of  the  background,  this  document  will 
respond  to  the  comments  the  agency 
received  and  explain  the  agency's 
reasons  for  adopting  the  reduced 
tolerance  levels. 

i.  Background 

PCB's  are  a  class  of  toxic  industrial 
chemicals  that  have  become  persistent 
and  ubiquitous  environmental 
contaminants  as  a  result  of  past 
widespread,  uncontrolled  industrial  use. 
As  explained  in  the  preamble  to  FDA's 
proposal  initiating  this  rulemaking 


proceeding  (see  42  FR  17489),  one  result 
of  PCB  contamination  of  the 
environment  has  been  contamination  of 
certain  foods.  In  the  Federal  Register  of 
July  6,  1973  (38  FR  18096).  FDA  issued 
regulations  to  deal  with  the  problem  of 
PCB  contamination  of  food.  Among 
those  regulations  was  one  establishing 
temporary  tolerances  for  unavoidable 
PCB  residues  in  various  categories  of 
food.  Those  original  tolerances  are  now 
codified  in  $  109.30  (21  CFR  109.30).  The 
order  FDA  is  issuing  in  this  document 
reduces  certain  of  those  tolerances 

FDA's  authority  to  issue  tolerances  for 
unavoidable  food  contaminants  is 
derived  from  sections  402(a)(2)(A)  and 
406  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
342(a)(2)(A)  and  346).  Section 
402(a)(2)(A)  deems  food  adulterated, 
and  thus  prohibited  from  interstate 
commerce,  if  it  contains  "any  added 
poisonous  or  added  deleterious 
substance  "  that  is  unsafe  within  the 
meaning  of  section  406.  Section  406 
deems  any  added  poisonous  or 
deleterious  substance  to  be  unsafe 
unless  its  presence  in  the  food  is 
required  in  the  production  thereof  or 
cannot  be  avoided  by  good 
manufacturing  practice.  Section  406  also 
authorizes  the  agency  to  promulgate 
regulations  limiting  the  quantity  of  such 
a  required  or  unavoidable  substance 
that  can  be  present  legally  in  food.  Such 
limits,  called  tolerances,  are  to  be  set  by 
FDA  at  the  level  found  necessary  to 
protect  the  public  health,  taking  into 
account  the  extent  to  which  the 
substance  is  required  or  unavoidable 
and  the  other  ways  the  consumer  may 
be  affected  by  the  same  or  other 
poisonous  or  deleterious  substances. 
Once  a  regulation  establishing  a 
tolerance  has  been  promulgated  for  a 
particular  poisonous  or  deleterious 
substance,  food  containing  that 
substance  in  an  amount  exceeding  the 
tolerance  is  deemed  adulterated  under 
section  402(a)(2)(A). 

One  of  the  primary  purposes  of 
section  406  of  the  act  is  to  enable  FDA 
to  deal  effectively  with  environmental 
contaminants  such  as  PCB's.  These 
substances  often  enter  food  as  a  result 
of  events  beyond  the  reasonable  control 
of  the  food  manufacturer  or  processor 
and.  once  in  the  food,  usually  cannot  be 
removed  by  good  manufacturing 
practice.  For  example,  in  the  case  of 
PCB's.  some  species  of  fish  have  become 
contaminated  to  varying  degrees  as  a 
result  of  the  dumping  of  PCB-containing 
industrial  waste  into  the  nation's  waters 
(see  the  Federal  Register  of  March  18, 
1972  (37  FR  5705)).  Once  the 
contamination  occurs,  there  is  little  that 


can  be  done  to  remove  the  PCB's  from 
the  water  or  from  the  fish,  their  presence 
is,  in  that  sense,  unavoidable.  Because 
the  initial  contamination  of  fish  with 
PCB's  cannot  be  avoided  (nor  the  PCB's 
processed  out),  the  only  way  to  avoid 
PCB's  in  fish  is  to  remove  fish  from 
commerce  if  it  contains  PCB's  above  a 
given  tolerance  level.  The  degree  of 
avoidance  accomplished  by  this  method 
is,  of  course,  a  function  of  the  level  at 
which  the  tolerance  is  set.  In  this  way.  it 
is  theoretically  possible  to  avoid  PCB's 
in  fish  absolutely  by  removing  from 
commerce  all  fish  that  contain  any 
amount  of  PCB's. 

Section  406  of  the  act  authorizes  FDA 
to  make  a  practical  judgment  fn  dealing 
with  such  environmental  contaminants: 
Based  on  an  assessment  of  the  degree  to 
which  the  contaminant  poses  a  threat  to 
consumers,  the  agency  can  decide  to 
tolerate  the  contaminant's  presence  in 
food  up  to  a  level  the  agency  considers 
appropriate  to  protect  the  public  health, 
taking  into  account,  among  other  factors, 
the  extent  to  which  the  presence  of  the 
contaminant  is  unavoidable.  In  making 
this  judgment,  the  agency's  paramount 
concern  is  protection  of  the  public 
health:  The  tolerance  cannot  be  set 
above  the  level  the  agency  finds 
necessary  to  protect  the  public  health 
adequately.  But  in  determining  what 
tolerance  level  provides  an  adequate 
degree  of  public  health  protection,  FDA 
is  required  by  section  406  to  consider 
the  extent  of  unavoidability — in  the  case 
of  PCB  contamination  of  fish,  the 
amount  of  PCB-contaminated  fish  that 
must  be  disposed  of  to  reduce  human 
exposure  to  PCB's  to  a  tolerable  level. 
As  a  practical  matter,  of  course,  a 
tolerance,  if  it  is  to  be  enforceable. 
cannot  be  set  below  the  level  at  which 
the  contaminant  can  be  reliably 
measured  for  enforcement  purposes  by 
available  analytical  methods. 

The  toxicological  data  available  on 
PCB's  make  it  clear  that,  in  an  ideal 
situation,  it  would  be  preferable  not  to 
have  PCB's  in  food  at  any  level.  As 
discussed  more  fully  below,  the  data  do 
not  permit  the  identification  of  any  level 
of  PCB  exposure  that  can  be  said  to 
provide  an  absolute  assurance  of  safety. 
It  is  equally  clear,  however,  that  the 
reduction  of  PCB  exposure  from  food 
sources  to  zero,  or  to  a  level 
approaching  zero,  would  require 
elimination  of  large  amounts  of  food, 
especially  fish  Hence,  in  deciding  the 
appropriate  levels  for  PCB  tolerances 
under  section  4t)6.  FDA  has  had  to  make 
some  extraordinarily  difficult  judgments. 
It  has  had  lo  decide  in  effect,  where  the 
proper  balance  lies  between  providing 
an  adequate  degree  of  public  health 
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protection  and  avoiding  excessive  losses 
of  food  to  American  consumers. 

The  comments  received  on  the 
proposal  reveal  that  by  far  the  most 
controversial  aspect  of  this  rulemaking 
proceeding  is  the  balancing  judgment 
FUA  made  in  proposing  to  reduce  the 
PCB  tolerance  in  fish  from  5  to  2  ppm. 
Some  comments  argued  that  the 
proposed  reduction  would  cause  an 
excessive  loss  of  food  and  significant 
adverse  economic  impact  without 
providing  any  significant  increase  in 
public  health  protection.  Other 
comments  argued  the  converse,  i.e.,  that 
the  proposed  reduction  to  2  ppm  would 
not  adequately  protect  the  public  health 
and  that  the  tolerance  should  be 
reduced  to  1  ppm  (the  lowest  level  at 
which  PCB  residues  in  fish  can  be 
reliably  measured  for  enforcement 
purposes),  despite  the  additional  losses 
of  food  that  a  reduction  to  1  ppm  would 
cause.  In  each  case,  the  comments 
bolstered  their  arguments  by  contending 
that  FDA  has  either  overestimated  or 
underestimated  the  toxicity  of  PCB's  and 
the  impact  of  the  proposed  reduction  of 
the  tolerance  in  terms  of  food  loss  and 
adverse  economic  consequences. 

The  comments  criticizing  the  proposed 
reduction  of  the  fish  tolerance  highlight 
the  difficulty  of  the  judgment  FDA  must 
sometimes  make  in  establishing 
tolerances.  Not  only  must  FDA  make  a 
qualitative  judgment  about  the  proper 
balance  between  adequate  public  health 
protection  and  excessive  loss  of  food,  it 
also  must  often  make  that  judgment  on 
the  basis  of  data  that  are  incomplete,  or 
even  in  dispute,  and  that  can  easily  lead 
reasonable  people  to  differing 
conclusions.  As  the  comments  illustrate, 
it  is  nearly  always  possible  to  conduct 
additional  studies  and  investigations  to 
refine  further  the  knowledge  of  a 
substance's  toxicological  profile,  the 
incidence  and  degree  of  human 
exposure  to  it,  and  the  impact  a  given 
tolerance  reduction  will  have  on  the 
food  supply.  As  an  agency  whose  first 
responsibility  is  to  protect  the  pubHc 
health,  however.  FDA  must  act  on  the 
basis  of  the  information  available  to  it. 
even  when  the  information  is 
incomplete.  Neither  the  agency  nor  the 
public  can  afford  to  wait  until  every 
uncertainty  is  resolved.  See  Ethyl  Corp. 
v.  Environmental  Protection  Agency,  541 
F  2d  1,  24-29  (D.C.  Cir.)  [en  banc),  cert. 
denied.  428  U.S.  941  (1976). 

In  the  case  of  PCB's,  even  though 
there  are  obvious  shortcomings  in  the 
available  data,  which  are  discussed 
below,  FDA  considers  the  data  to 
provide  a  more  than  adequate  basis  for 
the  exercise  of  its  judgment  in  reducing 
the  PCB  tolerances.  There  would  be  no 


advantage  in  delaying  this  action 
because  it  will  take  years  to  resolve 
certain  of  the  shortcomings  in  the  data 
on  PCB's,  if  they  can  be  resolved  at  all. 
For  example,  no  chronic  toxicity  studies 
have  been  performed  on  the  specific, 
chemically  distinct  composition  of  PCB's 
found  in  fish  residues.  Even  if  such 
studies  were  begun  immediately,  it 
would  be  3  to  4  years  before  results 
could  be  available.  That  plainly  is  too 
long  to  wait  to  take  action  necessary  for 
the  protection  of  the  public  health. 

Because  of  the  emphasis  the 
comments  placed  on  the  proposed 
reduction  of  the  fish  tolerance,  this 
document  reviews  the  basis  on  which 
the  reduction  was  proposed  and 
explains  why,  after  considering  the 
comments,  the  agency  has  decided  to 
promulgate  the  reduction  as  proposed. 
After  discussing  the  fish  tolerance  and 
the  major  points  raised  about  it  in  the 
comments,  this  document  responds  to 
the  remaining  comments  received  on 
other  aspects  of  the  proposal. 

II.  The  Tolerance  for  Fish  and  Shellfish 

In  the  preamble  to  the  April  1.  1977 
proposal,  the  agency  discussed  new 
toxicity  data  that  had  become  available 
after  the  original  PCB  tolerances  were 
promulgated  in  1973  (42  FR  17488-9).  In 
contrast  to  the  data  underlying  the 
original  tolerances,  which  consisted 
primarily  of  data  from  retrospective 
studies  of  humans  in  Japan  who  were 
exposed  to  high  doses  of  PCB's  and 
showed  acute  toxic  effects  from  the 
exposure  (42  FR  17487-8),  the  new 
toxicity  data  consist  primarily  of  animal 
studies  showing  an  association  between 
PCB  exposure  and  serious  subchronic 
and  chronic  toxicities,  including  adverse 
reproductive  effects,  tumor  production, 
and,  possibly,  carcinogenicity,  as  well 
as  effects  on  numerous  biochemical 
systems  (42  FR  17488-9).  Although  the 
data  do  not  fully  resolve  such  important 
questions  as  the  carcinogenicity  of 
PCB's,  they  lead  to  the  conclusion  that 
neither  "no  effect"  nor  "allowable  daily 
intake"  levels  for  PCB's  can  be 
established  with  any  confidence  and 
that,  from  a  toxicological  point  of  view, 
human  exposure  to  PCB's  should  be 
reduced. 

The  preamble  to  the  proposal  also 
discussed  data  FDA  had  gathered  on 
human  exposure  to  PCB's,  especially 
from  dietary  sources  (42  FR  17489-90). 
These  data  show  that  the  current 
incidence  of  PCB  contamination  of  food 
has  declined  significantly  in  comparison 
to  that  on  which  the  original  PCB 
tolerances  were  based  (see  37  FR  5705). 
Indeed,  the  new  data  show  that  fish  are 
the  only  food  group  in  which  detectable 


levels  of  PCB  contamination  are  now 
routinely  found. 

Based  on  the  declining  incidence  of 
PCB  contamination,  which  means  that 
PCB's  are  avoidable  in  food  to  a  greater 
degree  now  than  they  were  earlier,  as 
well  as  the  new  toxicity  data  suggesting 
chronic  toxic  effects,  FDA  decided  the 
PCB  tolerances  should  be  reduced. 

In  the  preamble  to  the  proposal,  the 
agency  analyzed  the  new  toxicity  and 
exposure  data  as  they  bore  specifically 
on  the  tolerance  for  PCB's  in  fish  (42  FR 
17492-3).  The  agency  concluded  that 
reduction  of  the  tolerance  from  5  to  2 
ppm  was  necessary  to  protect  the  public 
health  adequately,  even  though  that 
reduction  would  result  in  the  estimated 
loss  of  a  minor  percentage  of  marine  fish 
(approximately  0,2  percent)  and  up  to  25 
percent  of  freshwater  fish  shipped 
interstate  (the  loss  of  marine  and 
freshwater  fish  having  a  combined 
landed  value  of  approximately  $8 
million  per  year).  The  agency  concluded 
that  the  increment  of  public  health 
protection  afforded  at  least  theoretically 
by  a  further  reduction  of  the  tolerance  to 
1  ppm  did  not  justify  such  a  reduction  in 
light  of  the  substantially  greater  loss  of 
food  that  would  result  (a  combined 
landed  value,  marine  and  freshwater,  of 
approximately  $18  million  per  year). 

As  noted,  a  large  majority  of  the 
comments  on  the  proposal  dealt  with 
some  aspect  of  the  agency's  proposal  to 
reduce  the  fish  tolerance  to  2  ppm.  Some 
of  the  comments  agreed  that  the 
proposal  struck  a  proper  balance 
between  the  need  to  protect  the  public 
health  and  the  need  to  avoid  excessive 
loss  of  food.  Other  comments  argued 
that  the  tolerance  should  be  reduced  lo  1 
ppm  in  light  of  the  new  toxicity  data  on 
PCB's,  despite  any  additional  loss  of 
food  that  might  result. 

Most  of  the  comments  on  the  fish 
tolerance,  however,  were  submitted  by 
members  of  the  fishing  industry,  by 
trade  associations,  and  by  agencies  of 
State  goverrunents  involved  in 
commercial  fishing  matters,  who  argued 
that  reduction  of  the  tolerance  to  2  ppm 
is  not  justified.  Some  of  these  comments 
contended  that  the  health  hazard 
presented  by  occasional  consumption  of 
fish  containing  5  ppm  PCB's  is  not 
significant  and  that  any  reduction  m  risk 
to  consumers  accomplished  by  reducing 
the  tolerance  to  2  ppm  would  be  minor. 
These  comments  also  argued  that  any 
such  risk  reduction  would  be 
outweighed  by  the  resulting  adverse 
economic  consequences,  which  some 
argued  would  be  far  in  excess  of  those 
cited  by  the  agency  in  its  proposal.  In 
support  of  the  latter  argument,  some  of 
these  comments  estimated  the  impact  a 
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2  ppm  tolerance  would  have  not  only  on 
the  commercial  fish  catch,  but  also  on 
employment  and  mcome  in  the  fishing 
and  related  industries  and  on 
recreational  fishing  Arguing  that  the 
States  would  curtail  recreational  fishing 
in  certain  areas  if  the  tolerance  were 
reduced  to  2  ppm,  the  comments 
projected  large  losses  of  sales  among 
those  supplying  boats,  licenses,  tackle, 
and  bait  to  sport  fishers. 

Due  to  the  large  volume  of  comments 
challenging  the  proposed  reduction  of 
the  fish  tolerance,  the  agency  has 
carefully  reassessed  the  justification  for 
lowering  the  tolerance  from  5  to  2  ppm. 
It  has  reviewed  the  toxicological  data 
and  has  attempted  to  estimate  in 
quantitative  terms  the  degree  to  which 
lowering  the  tolerance  would  reduce 
risk  to  consumers.  In  addition,  it  has  re- 
examinod  the  question  of  how  much 
additional  loss  of  fish  would  occur  as  a 
result  of  the  proposed  reduction.  Based 
on  its  reassessment,  the  agency 
concludes  that  reduction  of  the 
tolerance  for  PCB's  in  fish  to  2  ppm 
strikes  the  proper  balance  between  the 
need  to  protect  the  public  health  and  the 
need  to  avoid  unnecessary  loss  of  food. 
Hence,  the  reduced  tolerance  is  being 
promulgated  as  proposed. 

A.  Risk  Reduction 

As  noted  earlier  in  this  preamble,  the 
proposal  to  reduce  the  fish  tolerance 
was  based  in  part  on  new  toxicity  data 
showing  a  relation  between  PCB 
exposure  and  an  increased  incidence  of 
various  subchronic  and  chronic  toxic 
effects,  including  adverse  reproductive 
effects,  tumor  production,  and.  possibly, 
carcinogenicity  (42  FR  17487 -fl).  The 
proposal  itself  noted  certain  factors  that 
complicate  the  evaluation  of  PCB 
toxicity  (eg.,  varying  degrees  of  toxicity 
among  the  several  forms  of  PCB's,  the 
presence  of  toxic  impurities  such  as 
chlorinated  dibenzofurans  in 
commercial  preparations  of  PCB's,  the 
differences  in  chemical  composition 
between  commercial  PCB's  and  PCB 
residues  in  fish,  and  varying 
susceptibilities  of  different  animal 
species  to  the  toxic  effects  of  PCB's); 
these  comphcating  factors  were  also 
pointed  out  in  some  of  the  comments 
received  on  the  proposal. 

Notwithstanding  these  factors, 
however,  there  is  little  genuine  dispute 
over  the  fact  that  exposure  to  PCB's 
must  be  considered  to  pose  a  risk  of 
serious,  chronic  toxic  effects  in  humans. 
The  toxicological  judgment  that  flows 
from  this  fact — i.e.,  that  a  reduction  in 
human  exposure  to  PCB's  will  reduce 
this  risk — was  an  important  part  of  the 
agency's  rationale  for  proposing  to 


reduce  the  fish  tolerance.  Nothing  in  the 
comments  and  nothing  discovered 
during  FDA's  reassessment  of  the 
toxicity  data  alters  the  validity  of  that 
fundamental  judgment.  The  agency 
therefore  concludes  that  it  is  important 
as  a  matter  of  public  health  protection  to 
minimize  human  exposure  to  PCB's. 

The  real  question  raised  by  the 
comments  is  whether  the  degree  of  risk 
reduction  accomplished  by  lowering  the 
fish  tolerance  to  2  ppm  is  sufficient  to 
justify  the  increased  loss  of  food  that  the 
lower  tolerance  will  cause.  This  is  an 
extremely  difficult  question  because  it  is 
not  now  possible  for  toxicologists  to 
quantify  precisely,  on  the  basis  of 
toxicity  data  derived  from  animal 
studies,  the  risks  posed  to  humans. 
Using  classical  toxicological  methods, 
the  most  that  can  be  done  reliably  is  to 
make  qualitative  judgments  about  risks: 
A  statistically  significant  increased 
incidence  of  adverse  effects  in  animals 
is  good  evidence  of  a  risk  to  humans, 
and,  generally,  the  greater  the  incidence 
of  effects  in  animals,  the  greater  the  risk 
to  humans  (Ref  43).  Having  identified 
the  risk  of  a  chronic  toxic  effect  from 
exposure  to  a  substance,  classical 
toxicological  principles  lead  to  the 
conclusion  that  reduction  in  exposure 
will  reduce  the  risk  (Ref  44).  Again, 
there  is  no  evidence  that  these 
principles  do  not  apply  to  PCB's. 

Scientists  have  recently  developed 
methods,  incorporating  mathematical 
extrapolation  models,  for  making 
quantitative  estimates  of  risks  to 
humans  based  on  toxicity  data  from 
animal  studies.  These  risk  assessment 
methods  do  not  purport  to  quantify 
precisely  the  expected  human  risk,  but 
rather  attempt  to  estimate  in 
quantitative  terms  an  upper  limit  on  the 
risk  to  humans  that  can  be  expected 
from  a  given  level  of  exposure  to  a  toxic 
substance,  assuming  humans  are  no 
more  susceptible  to  the  effects  of  the 
substance  than  are  the  most  susceptible 
members  of  the  animal  species  for 
which  toxicity  data  are  available.  These 
risk  assessments  can  be  useful  as  a 
means  of  comparing  risks  at  various 
exposure  levels  and  illustrating  the 
toxicological  judgment  that  a  reduction 
in  exposure  will  reduce  nsk.  Because  of 
all  the  problems  inherent  in 
extrapolating  from  animal  data  to  the 
expected  human  experience,  however, 
the  numbers  produced  by  a  risk 
assessment  must  be  interpreted 
cautiously:  They  are  estimates  of  upper 
limits  on  risk  and,  though  potentially 
useful  for  comparative  purposes,  cannot 
be  said  to  quantify  actual  human  risk 
precisely.  These  assessments  attempt  to 
avoid  underestimating  human  risk,  but 


even  that  cannot  be  guaranteed  The 
Work  Group  on  Risk  Assessment  of  the 
Interagency  Rexulatory  Liaison  Group 
(IRLG)  has  recently  prepared  a  report 
that  discussess  many  of  the  principles 
involved  in  risk  assessment. 

As  part  of  its  review  of  the 
toxicological  [ustification  for  reducing 
the  fish  tolerance,  the  agency  has 
performed  a  nsk  assessment  aimed  at 
comparing  the  estimated  nsks 
associated  with  PC^B  exposure  at  the 
various  levels  uf  exposure  that  would 
result  from  different  tolerance  levels. 
The  written  report  on  this  risk 
assessment  has  been  made  a  part  of  the 
record  of  this  proceeding  as  Reference 
45. 

As  explained  in  that  report,  the  risk 
assessment  involved  the  use  of  the  most 
recent  available  data  on  the  incidence  of 
PCB  contamination  of  fish  to  calculate 
the  level  of  exposure  to  PCB's  that  could 
be  expected  to  result  frgm  tolerance 
levels  of  5.  2,  and  1  ppm  (Table  4.  Ref 
45).  These  calculations  were  based  on 
the  assumption  that  under  a  given 
tolerance  level,  no  fish  containing  PCB's 
in  an  amount  above  that  level  would  be 
consumed.  It  is  true,  of  course,  that  an 
FDA  tolerance  level  directly  affects  only 
fish  shipped  in  inti?r8tate  commerce,  but 
States  often  adopt  FDA's  tolerance 
levels  for  application  to  intrastate  and 
recreational  fishing  Thus,  even  if  the 
exposure  calculations  used  in  the  nsk 
assessment  (Table  4.  Ref  45)  do 
somewhat  overstate  the  absolute 
amounts  of  exposure  reduction,  they 
nevertheless  demonstrate  that  a 
reduction  of  the  PCB  tolerance  for  fish 
would  result  in  a  significant  reduction  of 
PCB  exposure  (e  g  ,  for  heavy  consumers 
of  the  affected  species,  reduction  of  the 
fish  tolerance  from  5  to  2  ppm  reduces 
exposure  from  an  estimated  20.1 
micrograms  (ng)  per  day  to  an  estimated 
14,9  ng  per  day).  Such  significant 
reductions  in  PCB  exposure  from  fish 
are  especially  important  in  terms  of  risk 
reduction  because  fish  are  the  only  food 
group  in  which  detectable  levels  of 
PCB's  are  still  regularly  found. 

Based  on  the  calculations  of  exposure 
at  various  tolerance  levels  and  toxicity 
data  from  animal  studies,  the  agency 
used  a  linear  extrapolation  method  to 
estimate  the  upper  limits  on  certain  risks 
posed  by  exposure  to  PCB's.  This 
analysis  resulted  in  estimates  of 
significant  potential  risk  to  humans  who 
consume  PCB-contaminated  fish  on  a 
continuing  basis,  especially  fish 
contaminated  at  or  above  the  5  ppm 
level  (Tables  8  and  7,  Ref  45)  For 
example,  using  the  total  malignancy 
data  from  the  National  Cancer  Institute 
(NCI)  Bioassay  (Ref  19).  it  is  estimated 
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that  the  upper  limit  on  the  lifetime  risk 
of  cancer  for  heavy  consumers  of  fish 
most  affected  by  the  tolerances  is  9.8 
incidences  of  cancer  per  100,000  of  the 
population,  assuming  the  tolerance  is  5 
ppm;  7.2  per  100,000,  assuming  the 
tolerance  is  2  ppm;  and  4.4  per  100,000, 
assuming  the  tolerance  is  1  ppm  (Table 
6,  Ref  45).  Stated  another  way,  it  is 
estimated  that  the  upper  limit  on  the 
number  of  new  cancers  per  year  among 
heavy  consumers  of  fish  most  affected 
by  the  tolerances  is  46.8,  assuming  a 
tolerance  of  5  ppm;  34.3,  assuming  a 
tolerance  of  2  ppm;  and  21,  assuming  a 
tolerance  of  1  ppm  (Table  7,  Ref  45). 

As  explained  in  the  report  (Ref  45), 
the  utility  of  this  risk  assessment  for 
evaluating  actual  risk  to  humans  from 
exposure  to  PCB's  is  extremely  limited. 
This  is  due  both  to  difficulties  inherent 
in  making  such  extrapolations  from 
animals  to  humans  and,  perhaps  more 
importantly  in  this  instance,  to  gaps  and 
uncertainties  in  the  data  available  for 
this  particular  risk  assessment.  For 
example,  the  toxicity  studies  on  which 
the  risk  assessment  is  based  used 
commercial  preparations  of  PCB's, 
which  are  chemically  different  from  the 
PCB  residues  found  in  fish  and  which 
contain  small  amounts  of  highly  toxic 
impurities  (e.g.,  dibenzofurans)  not 
known  to  be  present  in  fish  residues. 
Also,  in  making  the  exposure  estimates 
required  for  the  risk  assessment,  it  was 
necessary'  to  use  existing  data  on  the 
numerical  distribution  of  PCB  levels  in 
fish  and  rely  on  the  assumption  that  the 
effect  of  a  given  tolerance  level  is  to 
remove  from  commerce  all  fish 
containing  PCB's  exceeding  the 
tolerances.  It  is  possible  that  neither  the 
assumption  nor  the  data  precisely  reflect 
what  actually  occurs. 

For  these  reasons  and  others 
discussed  in  the  report  (Ref  45),  the  risk 
assessment  does  not  provide  a  basis  for 
precise  quantification  of  the  amount  of 
nsk  reduction  accomplished  by  reducing 
the  fish  tolerance.  Despite  the 
hmitations  inherent  in  the  risk 
assessment,  however,  the  agency 
regards  it  as  illustrative  of  the  basic 
validity  of  the  toxicological  rationale  for 
reducing  the  tolerance  for  PCB's  in  fish: 
Reduction  of  the  tolerance  will  result  in 
a  significant  reduction  in  risk  among 
those  who  consume  PCB-contaminated 
fish.  FDA  considers  this  risk  reduction 
to  be  of  significant  public  health  value, 
even  though  it  cannot  be  precisely 
quantified, 

B.  Loss  of  Food 

In  the  preamble  to  the  proposal,  the 
agency  estimated  that  the  loss  of  food 
from  commercial  channels  resulting 


from  a  2  ppm  tolerance  for  PCB's  in  fish 
would  be  approximately  $8  milHon  in 
landed  value,  compared  to 
approximately  $1  million  for  the  5  ppm 
tolerance  and  $18  million  for  a  1  ppm 
tolerance.  The  estimated  $8  million  loss 
resulting  from  a  2  ppm  tolerance 
encompassed  a  negligible  percentage  of 
the  marine  fish  catch  (about  0.2  percent) 
and  about  25  percent  of  the  freshwater 
catch  (42  FR  17492). 

The  agency  arrived  at  these  figures  by 
assuming  that  all  fish  containing  PCB's 
above  the  tolerance  would  be  removed 
from  both  interstate  and  intrastate 
commerce  ("Economic  Impact 
Assessment  for  Proposed  Reduction  of 
Temporary  Tolerances  for 
Polychlorinated  Biphenyls  in  Food,"  Ref 
39).  There  are  several  difficulties 
inherent  in  this  assumption.  On  the  one 
hand,  it  may  tend  to  overstate  the  loss 
because  (a)  some  states  may  not  apply 
FDA's  reduced  tolerance  to  intrastate 
fish,  (b)  some  violative  fish  will  be  part 
of  nonviolative  lots,  and  (c)  some 
violative  lots  may  enter  commerce 
undetected.  On  the  other  hand,  it  may 
tend  to  understate  the  loss  because  once 
the  violative  percentage  of  a  given 
species  reaches  a  certain  level. 
commercial  fishers  may  stop  fishing  that 
species  altogether.  Some  of  the 
comments  cited  these  difficulties  in 
support  of  arguments  that  FDA  had 
either  overestimated  or  underestimated 
the  amount  of  fish  that  would  be  lost  as 
a  result  of  a  2  ppm  tolerance.  Despite  its 
acknowledged  limitations,  adoption  of 
the  assumption  is  a  necessary  and 
reasonable  method  for  dealing  with  the 
uncertainties  inherent  in  predicting  the 
impact  of  a  tolerance  reduction.  None  of 
the  comments  suggested  an  alternative 
method  for  estimating  the  amount  offish 
that  would  be  removed  from  commerce 
as  a  result  of  the  proposed  tolerance 
reduction. 

Because  of  the  comments  it  received 
questioning  the  justification  for  the 
proposed  reduction  in  the  fish  tolerance, 
the  agency  has  re-examined  its 
projections  of  the  food  loss  expected  to 
result  from  such  a  reduction.  The 
projections  made  in  the  preamble  to  the 
proposal  were  based  on  data  obtained 
in  1974  on  the  levels  of  PCB's  in 
commercial  fish,  primarily  from  the 
Great  Lakes  (Ref  39).  In  making  those 
original  projections,  the  agency  was 
forced  to  rely  on  the  assumption  that 
PCB  levels  in  freshwater  fish  nationwide 
were  as  high  as  those  found  in  the  Great 
Lakes.  FDA  now  has  more  recent  and 
more  representative  data  on  PCB  levels 
in  commercial  fish,  which  it  obtained 
through  a  nationwide  sampling  program 
conducted  in  1978  and  1979.  Based  on 


these  more  recent  data,  the  value  of  the 
fish  projected  to  be  lost  at  tolerance 
levels  of  5  ppm  and  2  ppm  is 
substantially  less  than  was  projected  in 
the  proposal.  The  loss  projected  under  a 
1  ppm  tolerance  would  remain  about  the 
same  (Table  B.  "Regulatory  Analysis  for 
Final  Regulation  for  Reduction  of 
Temporary  Tolerances  for 
Polychlorinated  Biphenyls  m  Food."  Ref 
46).  Specifically,  the  amount  of 
commercial  fish  now  projected  to  be  lost 
as  a  result  of  a  2  ppm  tolerance  is  about 
$5.7  million  (expressed  in  1974  dollars) 
compared  to  the  previously  estimated  $8 
million;  the  current  estimated  loss  of  fish 
under  a  5  ppm  tolerance  is  about  S0.6 
million  (compared  to  the  previously 
estimated  Sl.l  million).  Under  a  1  ppm 
tolerance,  however,  the  projected  fish 
loss,  using  the  new  sampling  data  on 
PCB  levels,  is  about  $16  million 
(compared  to  the  previously  estimated 
$18  million).  The  percentage  of  the 
freshwater  fish  catch  now  estimated  to 
be  lost  under  a  2  ppm  tolerance  is  14 
percent  (compared  to  the  25  percent  that 
had  been  estimated  from  the  1974  data); 
under  a  1  ppm  tolerance,  the  currently 
estimated  loss  of  freshwater  fish  is  35 
percent  (compared  to  the  previously 
estimated  43  percent)  (Ref.  46). 

As  noted  earlier  in  this  preamble, 
many  of  the  comments  argued  that  the 
impact  of  the  proposed  tolerance 
reduction  must  be  measured  not  only  by 
the  amount  of  the  resulting  fish  loss  but 
also  by  other  economic  impacts,  such  as 
potential  unemployment  and  loss  of 
income  in  the  fishing  industry  and 
postulated  disruption  of  the  recreational 
fishing  industry  (e.g..  reductions  in  boat, 
tackle,  and  bait  sales).  The  com.ments 
provided  figures  ranging  into  the 
hundreds  of  millions  of  dollars  on  the 
total  economic  value  of  these  industries 
and,  without  offering  any  further 
analysis,  contended  that  the  impact  on 
them  would  be  "severe"  or  "major."  The 
predicted  impact  on  recreational  fishing 
was  premised  on  the  possibility  that 
State  governments  would  severely 
curtail  recreational  fishing  if  the 
tolerance  were  reduced  to  2  ppm. 

In  establishing  a  tolerance  for  PCB's 
in  fish,  FDA  must  take  into  account  the 
amount  of  fish  a  given  tolerance  would 
remove  from  commerce  Section  406  of 
the  act,  however,  neither  requires  nor 
authorizes  FDA  to  weigh  secondary 
economic  impacts  when  it  considers  the 
level  at  which  a  tolerance  should  be  set. 
Consideration  of  such  impacts  would  be 
inconsistent  with  the  paramount 
concern  of  section  406.  which  is 
protection  of  the  public  health,  and 
would  complicate  the  decisionmaking 
process  under  section  406  m  a  way 
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Congress  did  not  intend.  Obviously, 
consideration  of  the  amount  of  food  loss 
caused  by  a  tolerance  helps  to  ens^ire 
that  the  direct  economic  consequences 
of  the  tolerance  [in  this  case,  decreased 
sales  and  employment  in  the  commeraal 
fishing  industry)  will  not  be 
disproportionate  to  the  increased  degree 
of  public  health  protection  accomplished 
by  the  tolerance:  but  the  agency 
considers  secondary  economic 
consequences,  such  as  potential  unpact 
on  the  recreational  fishing  industry, 
totally  beyond  the  scope  of  section  406. 

None  of  this  should  suggest  that  the 
agency  is  unaware  of.  or  unconcerned 
about,  the  economic  consequences  of  its 
actions.  It  is  keenly  aware  that  actions  it 
takes  to  protect  the  public  health  can 
have  adverse  economic  consequences, 
both  direct  and  indirect,  and  that  these 
consequences  can  sometimes  be  felt 
with  particular  seventy  m  certain 
narrow  segments  of  the  economy.  For 
example,  some  of  the  comments  on  the 
proposal  argue  that  the  impact  of  a  2 
ppm  PCB  tolerance  for  fish  will  be 
especially  severe  for  small-scale, 
freshwater  fishers  who  specialize  m 
certain  species  that  happen  to  be 
heavily  contaminated.  The  agency 
acknowledged  this  possibility  in  the 
preamble  to  the  proposal  (42  FR  17492). 

In  the  present  case,  however,  the 
agency  has  reason  to  believe  that  the 
claims  of  adverse  economic  impact  are 
exaggerated.  Based  on  the  1978/1979 
data  on  PCB  levels  in  freshwater  fish,  a 
2  ppm  tolerance  will  remove  from 
commerce  about  $57  million  worth  of 
commercial  fish.  Although  it  is  possible 
that  fishing  for  certain  heavily 
contaminated  freshwater  species  may 
cease  entirely  in  locations  where  PCB 
contamination  is  concentrated,  at  least 
some  affected  fishers — both  commercial 
and  sport — can  be  expected  to  adjust  to 
the  reduced  tolerance  by  increasing 
their  catch  of  other  species  or 
transferring  their  activities  to  other,  less 
contaminated  locations  within  their 
current  area  of  operation. 

In  evaluating  claims  of  economic 
impact,  it  is  theoretically  and 
pragmatically  sound  to  take  into  account 
the  motives  and  opportunities  for 
adaptive  behavior  by  affected 
individuals  and  firms.  If  the  public 
demand  for  commercially  caught  fish 
remains  stable  or  increases,  and  if  the 
attractions  of  sport  fishing  remain 
strong,  it  can  be  expected  that  some 
fishing  activity  will  shift  to  species  that 
are  not  contaminated  above  the 
tolerance.  Over  time,  the  shifts  will 
become  easier  as  the  levels  of  PCB 
contamination  decline  because  more 
and  more  species  will  have  average  PCB 


levels  well  below  2  ppm.  Over  the  long 
term,  the  adjustments  will  help  to 
minimize  the  net  economic  impact  of  the 
tolerancf  reduction  on  both  individual 
fishers  and  the  overall  commercial 
freshwater  fishing  industry. 

None  of  the  comments  attempted  to 
quantify  in  dollar  terms  the  impact  uf 
the  tolerance  reduction  on  the 
recreational  fishing  industry,  but  several 
postulated  a    severe  '  or  "mator'  impact 
premised  on  voluntary  decisions  by 
individuals  not  to  fish  and  mandatory 
curtailments  of  recreational  fishing  by 
State  author! tius.  H)A  is  in  no  better 
position  than  were  those  submitting  the 
comments  to  make  precise  predictions 
about  the  future  behavior  of  individuals 
and  State  agencies  However,  tht 
agency  considers  the  premises 
underlying  the  projections  of    ma/or  '  or 
"severe"  impact  to  be  somewhat 
speculative  and  of  questionable  validity 
As  noted,  to  the  extent  that  the  behavior 
of  individual  recreational  fishers  is 
affected  by  the  tolerance  reduction  at 
all,  they,  as  much  as  commercial  fishers, 
can  be  expected  to  adjust  to  the 
tolerance  by  shifting  their  activities  to 
the  less  contaminated  species  and 
locations  Also,  even  if  Stale  agencies 
decide  that  some  curtailment  of 
recreational  fishing  is  necessary  in  light 
of  the  reduced  tolerance,  it  is  reasonable 
to  expect  that  their  actions  will  be 
tailored  by  species  and  location.  In  the 
past,  the  most  common  response  of 
State  agencies  to  FUA  s  PCB  tolerance 
for  fish  has  not  been  the  mandatory 
curtailment  of  recreational  fishing. 
Instead,  they  have  issued  warnings 
concerning  particular  species  and 
locations  and  made  suggestions 
regarding  both  limitations  on 
consumption  of  particular  species  and 
methods  of  prepanng  and  cooking  fish 
that  minimize  the  amount  of  PCB  s 
actually  consumed  from  contaminated 
fish.  Thus,  there  is  little  reason  to 
believe  that  a  2  ppm  tolerance  will  lead 
to  widespread,  mandatory  curtailment 
of  recreational  fishing  and  the  resulting 
drastic  economic  impact  the  comments 
postulate. 

C.  Conclusion 

Based  on  the  data  now  before  it.  the 
agency  concludes  that  a  reduction  of  the 
fish  tolerance  from  5  to  2  ppm  will  result 
in  a  meaningful  decrease  m  the  nsk 
experienced  by  consumers  from 
exposure  to  PCB  s.  Some  reduction  of 
the  tolerance  is  clearly  in  order  because 
the  toxic  effects  associated  with 
exposure  to  PCB  s  are  serious  and 
irreversible:  and.  due  to  declming  levels 
of  PCB  contamination,  the  current  5  ppm 
tolerance  permits  contamination  that 


can  fairly  be  termed  "avoidable" — even 
among  the  more  highly  contaminated 
commercial  species  most  likely  to  be 
affected  by  a  reduced  tolerance,  only  a 
minor  percentage  (about  1.5  percent) 
contain  PCBs  at  levels  as  high  as  5  ppm 
(Table  A.  Ref.  46).  The  agency's 
judgment  is  that  the  balance  between 
public  health  protection  and  loss  of  food 
is  properly  struck  by  a  2  ppm  tolerance. 
As  noted,  as  2  ppm  tolerance  effects  a 
meaningful  decrease  in  risk  to 
consumers  while  still  excluding  from 
commerce  only  a  relatively  small 
amount  of  food  (about  $5.7  million 
landed  value  in  1974  dollars). 

Several  comments  argued  that  an 
adequate  degree  of  public  health 
protection  can  be  provided  only  by 
lowering  the  fish  tolerance  to  1  ppm,  the 
lowest  level  at  which  PCB's  can  be 
reliably  measured  in  fish  for 
enforcement  purposes.  Indeed,  as  one 
would  expect,  the  risk  assessment 
performed  by  the  agency,  and  discussed 
above,  indicates  that  the  estimated  risks 
that  might  be  experienced  by  consumers 
of  contaminated  fish  would  be  reduced 
even  further  by  a  reduction  of  the 
tolerance  to  1  ppm  (Tables  6  and  7,  Ref. 
4,5)  Based  on  the  evidence  now  before 
it.  however,  the  agency  does  not 
consider  a  reduction  to  1  ppm  necessary 
or  appropriate  in  light  of  the  policy  of 
section  406  of  the  act. 

The  risk  assessment  the  agency  made 
incorporated  several  conservative 
assumptions  that  were  designed  to 
avoid  understatement  of  the  human  risk. 
Thus.  It  IS  expected  that  the  actual  nsk 
experienced  by  consumers  of  the  12 
more  heavily  contaminated  species 
covered  by  the  risk  assessment  is  less 
than  that  estimated.  Moreover,  the 
average  consumer,  who  eats  fish  from  a 
variety  of  freshwater  and  marine 
sources,  will  actually  experience  a  far 
lower  level  of  PCB  exposure  and  a 
correspondingly  lower  degree  of  risk 
than  those  whose  fish  consumption  is 
concentrated  among  the  more  heavily 
contaminated  (predominantly 
freshwater)  species.  For  these  reasons, 
notwithstanding  the  quantified  risk 
estimates  produced  by  the  risk 
assessment,  the  agency  reaffirms  the 
conclusion  it  expressed  in  the  preamble 
to  the  proposal:  The  2  ppm  tolerance 
provides  an  adequate  degree  of 
protection  for  all  but  those  who 
consume  above-average  amounts  of 
freshv\ater  fish  taken  from 
contaminated  waters  (42  FR  17493). 

In  the  agency's  judgment,  the 
additional  increment  of  public  health 
protection  that  might  be  provided  by 
reducing  the  tolerance  to  1  ppm  does  not 
justify  the  additional  loss  of  food  that 


F«daEal.I«8lilat  /  VoL  41  No.  127  /  Friday.  Jtme  29.  1979  /  Rates  and  Regalationi 


38S35 


would  resulL  Ftret.  as  dlscusaed  above. 
the  agency  estimates  that  under  a 
tolerance  of  I  ppm.  apprcndmately  $10 
millioa  worth  of  the  oommercfat  fish 
catch  would  be  violative  and  thus, 
presumably,  removed  from  commerce. 
This  is  neatly  triple  ttte  $5.7  ndSion 
worth  estimated  to  be  vielattve  tinder  a 
2  ppm  tolerance,  ft  is  far  more  HkeljF 
under  a  1  ppm  tolerance  Aan  vider  a  2 
ppm  tolerance  that  tfie  more  heaTily 
contaminated  spedes  of  freritwater  fish 
would  be  violative  in  percentages  high 
enoogh  to  pot  an  end  to  their 
commercial  exphrttation  and.  [mssibly, 
force  some  segments  of  dte  freshwater 
fishing  industry  to  cease  upecatiDns 
completely.  TTnxs,  tfte  »ctnal  loss  of  food 
resulting  from  tfie  1  ppm  tolerance  eoaid 
greatly  exceed  even  the  $10  ndHion 
landed  vahie  C1974  dofiars}  esrtimated 
above. 

Second,  for  the  average  oansmner, 
current  exposure  to  PCB's  hi  fish  is  at  a 
tolerably  low  level,  when  considered  in 
light  of  die  criteria  of  section  40B  of  the 
act.  without  a  1  ppm  tolerance.  The 
average  consinner  eats  a  modtet  amount 
of  fish  from  a  variety  of  sources,  both 
freshwater  and  marine,  most  of  whitJi 
yield  fish  with  PCB  levels  below  1  ppm. 
Because  their  exposure  is  thus  low  to 
begin  with,  they  are  adequately 
protected  by  a  2  ppm  tolerance,  which 
ensures  that  tfafy  wiH  not  be  exposed  to 
the  unusually  high  levels  of  PCB's  found 
in  some  species  offish.  The  sH^ 
additional  protection  these  average 
consumers  snl^tt  g^n  ntMn  a  1  ppm 
tolerance  does  not  Justify  tfie 
significantly  greater  impact  sodi  a 
tolerance  would  have  on  the  availabftity 
of  food.  On  the  other  hand,  atypical 
heavy  consumers  (e.g.,  the  Great  Lakes 
sport  fisher  who  catches  and  cansimes 
large  quantities  of  the  contammated 
species]  would  Mcely  not  be  adequately 
protected  by  even  a  1  ppm  toletanoe 
because  of  lAie  anoont  offish  they  aat 
and  because  those  fish  ore  seldom 
affedad  by  PDA  tolerawes  (either 
because  ^cy  are  sport  fish  or  are  from 
intrastate  commercial  channels  and,  in 
either  case,  are  outside  FDA's 
jurisdiction^  Protection  of  these 
consumers  depends  oo  actions  by  Stale 
authorities. 

Phially,  though  the  new  toxicity  data 
on  PCB's  clearly  support  the  need  to 
reduce  exposere  to  this  contaminant,  the 
uncertainliea  in  tfie  data  Cdiscussed 
above)  cast  some  doubt  on  the  degree  to 
which  consumers  are  at  risk  fitmi 
extremely  low  levels  of  PCB  exposure, 
and  therefore  weigh  against  lowerhig 
the  totoranca  to  1  pfaa.  If,  lor  example, 
more  deftnHha  aod  incriauaatuig  data 
on  the  reprodnctlva  iMis  pesad  ^ 


PCB's  are  forthcoming,  tfte  agency  nright 
consider  establishbig  a  1  ppm  tolerance 
despite  the  effect  that  would  have  on  die 
availability  of  food. 

For  tfiese  reasons,  the  agency 
concedes  that  at  this  time  a  1  ppm 
tolerance  would  not  strike  the  proper 
balance  between  protection  of  the 
public  health  and  die  need  to  avoid 
excessive  loss  of  food. 

Though  FDA  considers  2  ppm  to  be 
the  appropriate  tolerance  level  for  PCB's 
in  fish  under  die  criteria  imposed  by 
section  400  of  the  act.  the  agency  is 
contented  abotit  the  health  of  certain 
groups  that  may  not  be  adequately 
protected  by  a  2  ppm.  or  even  a  1  ppm. 
tolerance.  As  noted,  sport  fishers  and 
others  who  consume  abnormally  large 
amounts  of  the  more  highly 
contaminated  species  may  be  at  risk 
from  PCB's  reganfless  of  any  tolerance 
FDA  estabhshes.  fTTie  agency's  risk 
assessment,  using  data  from  a  study  of 
Lake  Michigan  sport  fish  eaters, 
estimated  that  the  upper  Umft  on  die 
lifetime  risk  of  cancer  for  heavy  eaters 
of  sport  fish  from  Lake  Michigan  is 
about  12  to  14  times  greater  than  the 
corresponding  risk  &>r  heavy  eaters  of 
those  commercial  fish  most  affected  by 
a  PCB  tolerance,  even  assuming  the 
tolerance  remained  at  5  ppm  (Table  6. 
Ref.  45).}  TTiose  individuals,  whose  high 
exposures  to  PCB's  tend  to  result  from 
localized  conditions  and  fishing 
practices  beyond  the  control  oi  FDA, 
should  take  steps  to  reduce  their 
exposure  to  PCB's.  FDA  urges  State  and 
local  heeld)  officials  to  evaluate  the 
situation  in  their  o%vn  localities  and 
determine  what  steps,  if  any,  they  can 
take  to  address  dtese  special  situations. 
In  the  past,  some  State  and  local 
agencies  have  made  FDA's  tolerance 
levri  for  PCB's  applicable  to  fish  in 
intrastate  commerce  and  have  issued 
advisories  to  sport  fishers  warning  that 
consumption  of  certain  species  of  fish 
should  be  minimized  and  suggesting 
other  ways  in  which  PCB  exposure 
could  be  reduced.  These  agencies  should 
review  their  pcrst  actions  in  Kgbt  of  the 
current  state  of  knowledge  about  PCB's 
and  make  the  dianges  or  take  the 
additional  steps  that  may  now  be 
approprfate.  n7A  wiB  cooperate  with 
these  agencies,  as  it  has  in  the  past,  by 
providing  technical  advice  and 
assistance.  FDA  is  sending  letters  to  dte 
governors  of  States  most  affected  by 
PCB's  In  fi^,  discussing  the  agency's 
concerns  about  aspects  of  the  PCB 
problem  th^t  nay  require  an  up-to-date 
review  in  their  States. 

The  agency  is  advising  that  State 
healft  departments  be  particularly 
concerned  about  women  of  childbearing 


age.  especially  pregnant  and  loctating 
women,  who  may  have  consumed,  or  are 
constuning,  hitter  than  normal  amounts 
of  PCB-contaminated  fish.  Data  that 
were  discussed  in  the  preamble  to  the 
proposal  (42  PR  17488-9)  suggest  an 
association  between  PC8  exposure  and 
reproductive  disfunction  in  rets  and 
monkeys.  They  also  show  acute  toxic 
effects  in  the  nuning  offspring  of 
maternal  aionkeys  that  had  been 
exposed  to  toxic  levels  of  PCB's.  Data 
gathered  by  FDA  since  it  issued  the 
proposal  in  1977,  and  discussed  in  the 
report  on  FDA's  risk  assessment  on 
PCB's  (Ref.  45),  establish  more  clearly 
the  link  between  PCB  exposure  and 
adverse  reproductive  effects  in  the 
rhesus  monkey.  They  also  confirm  the 
earlier  data  showing  acute  toxic  effects 
in  the  nursing  offspring  of  PCB-exposed 
maternal  monkeys.  As  explained  in  the 
risk  assessment  report  (Ref.  45),  it  is  not 
possible  at  this  time  to  determine  with 
confidence  the  significance  of  these  data 
in  terms  of  human  risk.  There  have  been 
no  reports  of  human  r^,roductive 
abnormalities  or  overt  toxic  effects  in 
nursing  human  infants  that  can  be 
attributed  to  PCB's.  That  fact  is  of  only 
limited  significance,  however,  because 
epidemiological  studies  adequate  to 
detect  SQch  adverse  effects  in  humans 
have  not  been  conducted. 

An  additional  reason  for  concern  in 
this  area  is  that  PCB's  ingested  by 
human  mothers  are  found,  and  to  some 
extent  are  concentrated,  in  human 
breast  milk  (see  fee  discussions  in  the 
preamble  to  ttie  proposal  and  in  the  ri^ 
assessment  report  (Ref.  45)}.  In  a  recent 
nationwide  survey,  consisting  of  1,038 
samples  of  human  breast  milk  collected 
in  44  States,  the  mean  conceotratioo  of 
PCB's  was  estimated  to  be  in  the  range 
of  1.00  to  1.10  ppm  (on  a  fat  basis)  (Ref. 
45).  Though  the  data  are  scanty,  it  is 
reasonable  to  asstmte  that  among 
women  who  consttme  above-average 
amounts  of  PCB-contaminated  fish,  or 
who  are  exposed  to  PCB's  from  other 
sources,  the  levris  of  PCB's  in  breast 
milk  are  significantly  higher.  As  noted,  it 
is  no!  now  possible  to  determine  the 
significance  of  these  facts  in  terms  of 
increased  risk  to  the  nursing  infant. 

In  sum,  aldiougfa  the  agency  concludes 
that  a  2  ppm  tolerance  for  PCB's 
adequately  j»rotect8  most  consumers, 
women  of  childbearing  age,  especially 
pregnant  and  Lactating  women,  are 
among  those  who  should  be  careful  to 
avoid  abnormally  high  exposure  to 
PCFs  in  fish.  They  can  avoid  such 
expostire  by  minimizing  consumption  of 
both  commercial  and  noncommercial 
fish  from  waters  known  to  be 
contaminated  with  PCB's  and  avoiding 
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entirely  those  species  of  sport  fish 
knovsm  to  contain  high  levels  of  PCB's 
(e.g..  coho  and  chinook  salmon  from  the 
Great  Lakes,  and  freshwater  trout. 
striped  bass,  and  catfish  from  some 
locations).  State  and  local  governments 
have  the  important  rote  of  advising 
consumers  about  conditions  in 
particular  localities. 

The  agency  is  aware  that  its  decision 
to  set  the  fish  tolerance  for  PCB's  at  2 
ppm.  rather  than  leavmg  it  at  5  ppm  or 
reducing  it  further  to  1  ppm,  is  inherently 
judgmental  in  character.  Section  406  of 
the  act  provides  no  formula  for 
balancing  public  health  protection 
against  loss  of  food,  and,  hence,  there  is 
no  way  for  the  agency's  decisions  under 
section  406  to  be  amved  at 
mechanically  or  quantitatively  or  to 
appear  clear-cut  in  every  case.  In  this 
case,  for  example,  forceful  arguments 
have  been  made  in  the  comments  in 
support  of  both  a  5  ppm  and  a  1  ppm 
tolerance,  but  those  arguments  all  reflect 
the  subjective  judgments  of  those  who 
made  them.  In  the  end.  the  agency  has 
beeii  mandated  by  the  Congress  to  make 
its  own  informed  judgment  about  what 
is  necessary  to  protect  the  public  health. 
It  has  done  that  here  in  setting  the  fish 
tolerance  at  2  ppm. 

The  statute  provides  an  opportunit>- 
for  a  public  hearing  on  the  agency's 
order  lowering  the  PCS  tolerance  for 
fish.  Such  a  hearing  would  provide 
persons  adversely  affected  by  the  order 
an  opportunity  to  present  any  additional 
evidence  they  may  have  bearing  on  the 
matters  that  influenced  the  agency's 
judgment.  As  always,  the  agency  is 
prepared  to  reevaluate  its  position  in 
light  of  evidence  adduced  at  a  hearing. 

D.  Other  Comments  on  the  Fish  and 
Shellfish  Tolerance 

In  addition  to  the  points  addressed 
above,  the  comments  raised  several 
other  points  relating  to  the  tolerance  for 
fish  and  shellfish: 

1.  One  comment  recommended  that 
FDA  review  its  entire  mechanism  for 
handling  recurrent  problems  of 
environmental  contaminants  in  fish.  The 
comment  stated  that  the  PCB  tolerance 
should  remain  at  5  ppm  for  marine  fish 
because  the  levels  in  those  fish  are  low 
enough  that  a  reduction  to  2  ppm  would 
have  no  increased  protective  effect,  but 
would  result  in  economic  problems  that 
are  uimecessary  for  species  with  only 
occasional  high  PCB  levels.  The 
comment  stated  further  that  tolerances 
should  be  set  for  freshwater  fish  based 
on  their  individual  place  in  the  market — 
their  tonnage,  distribution  patterns,  and 
consumption  patterns.  When  such 
factors  combine  to  present  a  risk,  it  was 


argued,  the  tolerance  should  be  applied 
selectively  to  both  the  species  and  the 
body  of  water. 

The  individualized  approach  to 
establishing  and  enforcing  tolerances  for 
enviommental  contaminants  suggested 
by  this  comment  is  not  feasible  because 
the  necessary  species-by  species, 
location-by-location  data  on  PCB 
occurrence  do  not  exist.  Furthermore. 
many  lots  of  fish,  as  currently  packaged 
and  shipped,  do  not  bear  the  water-of- 
origin  information  required  for  the 
recommended  regulatory  approach. 
These  limitations  make  it  necessary  for 
the  agency  to  establish  tolerances  for 
fish  on  a  generic  basis.  The  result  is  a 
uniform  regulatory  approach  for  all 
species,  which  provides  clear  and  fair 
rules  for  all  segments  of  the  fishing 
industry  and  is  necessary  to  ensure  that 
uncertainties  and  limitations  in  data  will 
not  result  in  increasing  human  exposure 
to  PCB's.  To  the  extent  that  certain 
species  only  occasionally  have  PCB 
levels  above  2  ppm.  the  economic 
impact  of  the  reduced  tolerance  will  be 
slight. 

2.  One  comment  stated  that  any  FDA 
regulatory  action  regarding  PCB's  in  fish 
should  apply  to  sport  fish  as  well  as 
commercial  fish. 

FDA  8  regulatory  authority  extends 
only  to  foods  shipped  in  interstate 
commerce  and  clearly  does  not  extend 
to  fish  caught  and  consumed  by 
Individual  sport  fishers.  FDA  cooperates 
with  the  State  agencies  who  have 
authonty  over  sport  fishing  by  sharing 
data  and  views  regarding  toxicological. 
analytical,  and  compliance  matters,  but 
FDA  has  no  direct  control  over  the 
regulatory  approaches  adopted  by  the 
States.  As  noted,  however,  the  agency 
urges  State  and  local  health  officials  to 
look  closely  at  the  PCB  problem  in  their 
areas  and  take  whatever  steps  they  find 
necessary  to  address  those  aspects  of 
the  PCB  problem,  such  as  the  exposure 
of  sport  fishers,  that  are  beyond  FDA's 
authority. 

3.  One  comment  requested 
reconsideration  of  the  proposal  to 
reduce  the  fish  tolerance  on  the  ground 
that  overall  ingestion  of  PCB's  is 
reportedly  declining,  Because  levels  in 
other  foods  have  already  decreased 
considerably,  it  was  argued,  there  is  less 
need  to  lower  the  fish  tolerance. 

The  agency  is  aware  that  PCB  levels 
in  foods  other  than  fish  have  declined 
and  that  overall  PCB  intake  is  lower 
than  it  was  in  1973.  when  the  original 
temporary  tolerances  were  established. 
However,  as  discussed  in  the  preamble 
to  the  proposal  and  in  section  II  of  this 
preamble,  toxicological  considerations 
now  make  it  desirable  to  reduce  dietary 


exposure  to  PCB's  even  further. 
Reduction  of  the  tolerance  for  PCB's  In 
fish  will  be  an  especially  effective  step 
toward  accomplishing  that  goal,  because 
fish  are  the  one  remaining  significant 
source  of  dietary  exposure  to  PCB's. 

4.  One  comment  contended  that  fish 
products  are  being  subjected  to  an 
entirely  different  regulatory  standard 
than  are  poultry  products,  with  no 
reasonable  basis  for  the  different 
treatment.  The  comment  stated  that  the 
emphasis  in  establishing  2  ppm  as  the 
tolerance  for  fish  appears  to  have  been 
safety  to  the  consumer  despite  a 
considerable  economic  impact  Yet,  it 
argued,  the  higher  level  of  3  ppm  for 
poultry  is  based  on  economic   * 
considerations  relating  to  feed 
contamination,  apparently  without 
public  health  considerations.  The 
comment  went  on  to  state  thai  the 
average  per  capita  consumption  of  fish 
is  19  grams  (g)  per  day  compared  to  63  g 
per  day  for  poultry  products.  According 
to  the  comment,  this  means  that  under 
the  proposed  tolerances,  and  assuming 
maximum  permissible  levels  in  all  foods, 
the  average  person  will  receive  five 
times  as  much  PCB's  from  poultry  as 
from  fish. 

The  agency  does  not  agree  with  the 
comment's  contention  that  the 
considerations  involved  in  establishing 
the  tolerances  for  poultry  and  fish  result 
in  different  or  conflicting  regulatory 
approaches  for  these  products.  First,  the 
3  ppm  tolerance  for  poultry  is  based  on 
PCB  residues  in  the  fat  of  the  bird,  not  in 
all  the  edible  tissue  as  it  is  for  fish. 
Poultry  generally  averages  about  10 
percent  fat;  hence,  the  3  ppm  tolerance 
is  comparable  to  a  level  of  about  0.3 
ppm  for  the  entire  edible  portion.  Thus, 
even  taking  into  account  the  higher 
average  level  of  chicken  consumption 
and  assuming  all  foods  contain 
maximum  permissible  amounts  of  PCB's, 
poultry  will  actually  be  regulated  at  a 
level  that  will  result  in  a  substantially 
lower  intake  of  PCB's  from  poultry  than 
from  fish.  Second,  data  show  that 
detectable  PCB  residues  occur  so 
infrequently  in  poultry  that  e\po»are  to 
PCB's  from  that  source  is  already  at  an 
insignificant  level.  Hence,  further 
reduction  of  that  tolerance  would  not 
significantly  reduce  dietary  exposure  to 
PCB's  and  would  not  enhance  protection 
of  the  public  health.  Fish  data,  on  the 
other  hand,  show  frequent  occurrence  of 
PCB  residues  at  significant  levels,  so 
that  reduction  of  the  tolerance  will 
result  in  increased  protection  for 
consumers  of  fish. 

As  explained  in  the  preamble  to  the 
proposal  (42  FR  17491-2).  the  agency 
selected  3  ppm  (fat  basis)  as  the 
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tolorance  far  PCB's  in  peidtry  to  aUow 

for  the  regular  use  of  poultry  feed 
contaminated  up  to.  but  not  «iccedin^ 
the  0.2  ppm  tolerance  ior  PCB'»  in 
poultry  feed  (OJZ  ppm  ia  the  lowest 
feasible  tolermnce  for  PCB's  ui  pouLtry 
feed  becauM  of  liBiitattoos  on  analytical 
capability.)  The  }  ppm  level  took  into 
account  the  biomagnifwation  of  PCB't  in 
poultry  that  results  from  regular  feeding 
with  poultry  feed  contaminated  up  to, 
but  not  abovB,  02  ppm.  The  agency 
reasoned  that  it  would  be  inconsistent 
to  set  toletaaces  on  two  products  at 
levels  such  that  the  use  of  one  product 
that  complies  with  the  applicable 
tolerance  causes  the  secaod  product  to 
be  illegal  and.  thus,  that  it  would  be 
inapiMopriale  to  do  so  in  the  absence  of 
other  overriding  considerations  (e.g.. 
safety).  For  the  reasons  stated  in  the 
preceding  paragraph,  the  3  ppm 
tolerance  for  poultry  adequately 
protects  the  public  health  and  is  thus 
consistent  as  a  matter  of  public  health 
protection  with  FDA's  other  tolerances 
for  PCB's. 

5.  One  comment  stated  that  any 
decision  to  lower  the  fish  tolerance 
made  in  relisnce  on  the  regulation  of 
point  source  discharges  and 
manufacture  of  PCB's  should  not  fail  to 
consider  the  fact  that  PCB  levels  in 
coataminated  waters  are  not  expected 
to  decline  for  many  years. 

The  agiency  is  aware  that,  de^ite 
Environmental  Proctection  Agency 
(EPA)  antipollution  activities  and  the 
resulting  gradual  decline  in  PCB  levels 
in  at  least  some  contaminated  waters, 
there  will  continue  to  be  a  significant 
occurrence  of  PCB's  in  fish  for  at  least 
the  next  several  years  because  of  the 
stability  and  persistence  of  the  PCB's 
now  contaminating  the  environmenL 
That  fact  was  taken  into  account  in 
deciding  to  reduce  the  tolerances. 

6.  One  comment  stated  that,  because 
pollution  of  water  with  PCB's  is 
expected  to  continue,  P()B  levels  in  fish 
will  continue  to  rise,  and  susceptible 
fish  should  be  harvested  now  before  the 
increased  contamination  makes  them  all 
inedible. 

Although  the  levels  of  PCB's  in  waters 
currently  contaminated  may  not 
decrease  substantially  in  the  near 
future,  the  agency  does  not  expect  those 
levels  to  increase,  nor  does  it  expect  the 
levels  of  PCFs  in  fish  to  increase.  Better 
control  of  PCB  levels  should  result  &om 
efforts  by  the  EPA  and  industry  to 
control  discharge  of  additional  PCB's 
into  the  environmenL  Hence,  even  if  it 
were  possible  to  harvest  whole  species 
of  fish  now,  that  step  would  not  have 
the  effect  of  preventing  increased  future 
exposure  to  PCB's.  Finally,  FDA  has  no 


autbocity  to  regulate  the  pace  at  which 
particuUr  s|>eciea  of  fish  are  exi^oited 
comaercially. 

7.  Several  coBunents  stated  that  the 
dodslan  to  rediice  the  tolerance  for  fish 
shoakd  be  reconsidered  and  the  current 
5  ppm  level  reaffinned  because  PCB's 
are  being  steadily  riiminated  froni  the 
environment  and  may  be  expected  to 
disappear  as  a  significant  problem 
within  the  next  decade. 

The  agency  does  not  agree  that  PCB's 
can  be  expected  to  be  an  insignificant 
problem  within  10  years.  Although 
EPA's  continuing  aictivities  have 
resisted  in  a  sTgnifk:ant  decrease  in  the 
amotmt  of  PCB's  being  introdnced  into 
the  enrironment  especially  into  wafer, 
the  stabfKty  and  persistence  of  tftese 
chemicals  and  the  likelihood  that  some 
amount  of  additional  contamination  will 
continue  \o  occtir  from  waste  disposal 
sites  ensures  that  PCB  contamination 
will  remain  a  problem  for  the 
foreseeable  future.  Moreover,  that  PCB 
levels  are  dedtning  (i.e..  that  PCB's  are 
becoming  more  avoidable)  is  a  reason  to 
consider  lowering  the  tolerance,  not  a 
justification  for  leaving  it  unchanged. 

8.  One  comment  argued  that  the 
decision  to  reduce  the  fish  tolerance 
should  be  reconsidered  because  by 
lowering  the  fish  tolerance,  thereby 
preventing  consumption  of 
contaminated  fish,  some  might  be  led  to 
believe  that  the  problem  of  exposure  to 
PCB's  had  been  solved.  This 
misconception  could  in  turn  reduce  the 
pressure  to  attack  the  real  problem — 
pollution.  However,  the  comment 
argued,  if  the  environmental 
contamination  itself  is  viewed  as  the 
"real"  PCB  problem  of  importance, 
changing  the  fish  tolerance  is  almost 
irrelevant,  given  the  small  quantity  of 
PCB's  affected. 

PCB  contamination  of  the 
environment  is  itself  an  important  part 
of  the  PCB  problem  because,  as 
discussed  in  the  preamble  to  the 
proposal  (42  FR  17489-90),  some  human 
exposure  to  PCB's  comes  from  the  air 
and  water,  though  the  amount  is 
probably  minimaL  EPA  is  addressing 
that  part  of  tiic  problem.  However,  FDA 
disagrees  with  the  view  that  exposure  to 
PCB's  from  dietary  sources  is 
insignificant  in  comparison  to  the 
amount  of  exposure  from  the  air  and 
water.  The  agency  has  based  the 
proposed  tolerance  reducbons  on  its 
conduaion  that  dietary  exposures  to 
PCB's  pose  siyiificant  risks  to 
consumers,  which  can  be  reduced  by 
reducing  exposure.  That  there  is  some 
expoause  to  PCB's  from  other  sources  is 
not  a  good  reason  for  withholding  actioo 


that  can  significantly  reduce  dietary 
exposure. 

9.  Two  comments  requested  FDA  to 
hold  a  public  hearing  before  finalizing 
reduction  of  the  fish  tolerance. 

The  agency  does  not  consider  a  public 
hearing  on  the  fish  tolerance  to  be 
necessary  or  appropriate  at  this  tima 
Tolerances  are  established  under 
section  406  of  the  act  under  the  formal 
rulemaking  procedures  set  forth  in 
section  701(e)  of  the  act  (21  U.S.C. 
37HeJ).  Under  those  procedures,  any 
person  adversely  affected  by  this  order 
may  file  objections  within  30  days  and 
request  an  evidentiary  hearing  on  the 
issues  raised  by  those  objections.  The 
opportunity  for  a  hearing  ensures  that 
all  genuine,  material  issues  relating  to 
the  PCB  tolerances  will  be  fully  aired. 
Holding  a  hearing  before  issuing  this 
order  would  only  duplicate  the 
opportunity  for  a  pubHc  hearing  already 
available  in  formal  rulemaking  and 
unnecessarily  delay  the  jjroceedings. 

10.  One  comment  stated  that  the  5 
ppm  tolerance  for  PCB's  in  fish  should 
be  retained  but  requested  that  FDA 
provide  guidance  to  State  agencies 
regarding  use  or  implementation  of  the  2 
ppm  tolerance  if  it  is  adopted. 

As  noted,  FDA  provides  data  and 
views  to  the  States  on  a  range  of  matters 
related  to  implementation  of  tolerances 
for  PCB's  in  food  and  will  continue  to  do 
so. 

11.  One  comment  asked  wfeetfier 
procedures  other  than  reducing  the  fish 
tolerance  have  been  evaluated  as 
alternative  means  of  reducing  intake  of 
PCB-contaminated  fish. 

The  agency  has  considered  the  use  of 
general  pniblic  warnings  and/or  labeling 
as  ways  to  limit  consumption  of 
contaminated  fish.  Surfj  approaches 
have  been  rejected,  except  as  they  apply 
to  certain  heavy  consumers  of 
contaminated  ^ort  fish  fdiscossed 
above).  A  public  warning  about  fish 
generally,  or  even  about  partknilar 
species  of  fish,  would  not  be  effective  in 
protecting  the  general  public  fi-om 
commercial  fish  because,  assuming  no 
changes  are  made  in  labeling, 
consumers  have  no  way  to  determine 
the  siiedes  or  waters  of  origin  of  most 
commercially  prepared  fish  products.  In 
addition,  genoal  public  warnings  might 
undnly  discourage  consumption  offish. 
most  of  which  is  safe  to  eat  and 
nutritious.  Similarly,  the  requirement  of 
warning  labels  on  fish  products  in  lieo  of 
a  tolerance,  even  on  a  species-specific 
basis,  is  not  a  sufficiently  precise 
regulatory  approadi  because  not  all  fish 
from  even  die  most  heavily 
contaminated  species  contain  levels  of 
PCB's  above  the  2  ppm  tolerance  level. 
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Thus,  as  with  general  public  warnings, 
warning  statements  on  labels  are  likely 
to  discourage  consumption  of  safe  fish. 

12.  Some  comments  contended  that 
most  Amencans  would  probably  prefer 
lo  be  warned  of  the  potential  danger 
from  PCB  residues  and  retain  the  option 
of  eating  freshwater  fish,  rather  than  be 
deprived  of  any  choice  in  the  matter  by 
having  the  fish  removed  from  the 
market. 

The  agency  acknowledges  that  some 
people  would  probably  prefer  to  be  left 
with  the  choice  of  whether  to  consume 
fish  contaminated  with  PCB's  above  the 
2  ppm  level.  As  noted,  however,  the 
consumer  of  commercially  marketed  fish 
generally  lacks  the  information  on 
water-of-ongin.  size,  and  sometimes 
even  species  that  is  needed  to  control 
his  or  her  intake  of  PCB's.  Under  these 
circumstances,  there  is  no  genuine 
opportunity  to  exercise  informed  choice. 
Moreover,  the  agency  believes  that  as  a 
general  matter  it  is  obligated  under 
section  406  of  the  act  to  exercise  its 
scientific  judgment  and  determine  what 
level  of  exposure,  and  thus  what 
tolerance  level,  will  provide  an 
adequate  degree  of  public  health 
protection. 

13.  One  comment  referred  to  the 
agency's  decision  not  to  reduce  the 
temporary  tolerances  for  infant  and 
juiuor  foods  and  for  animal  feeds  on  the 
ground  that  the  current  tolerances  are 
"at  the  lowest  level  at  which  PCB's  can 
be  reliably  determined  for  enforcement 
purposes"  and  argued  that  lowering  the 
tolerance  for  fish  would  probably  create 
much  greater  economic  hardship  than 
would  developing  and  using  more 
sensitive  analytical  methods  so  that 
other  tolerances  could  be  lowered. 

The  agency  acknowledges  that  the 
fish  losses  resulting  from  a  2  ppm  fish 
tolerance  would  probably  be  greater 
than  the  costs  of  developing  and  using 
the  more  sensitive  enforcement  analyses 
that  would  be  necessary  for  a  reduction 
of  the  other  tolerances.  The  occurrence 
of  PCB  residues  in  infant  and  junior 
foods  and  animal  feeds  is  now  so 
infrequent,  however,  that  those  foods  do 
not  contribute  significantly  to  dietary 
exposure  to  PCB's.  Thus,  spending  the 
resources  to  develop  more  sensitive 
methodology  and  thereafter  reducing  the 
tolerances  for  these  foods  would  not 
significantly  increase  the  protection  of 
consumers,  and  it  still  would  be 
necessary  to  reduce  the  fish  tolerance. 
Because  PCB's  do  occur  consistently  at 
significant  levels  in  some  fish,  the 
reduction  of  the  fish  tolerance  can 
provide  increased  protection  for 
consumers.    - 


14.  Some  comments  included  requests 
for  compensation  for  commercial  fishers 
and  processors  whose  livelihoods  are 
destroyed  by  reduction  of  the  fish 
tolerance  One  comment  asked,  in  effect, 
that  the  effective  date  of  the  tolerance 
reduction  be  delayed  for  10  years  so 
fishers  would  have  time  to  adjust 
economically. 

For  reasons  discussed  earlier  in  this 
document,  the  agency  considers  it 
unlikely  that  the  reduction  of  the  fish 
tolerance  to  2  ppm  will  have  the  dire 
consequences  on  which  these  comments 
are  premised.  Moreover,  FDA  has 
neither  the  authority  nor  the  resources 
to  provide  compensation  for  economic 
losses  that  might  be  suffered  as  a  result 
of  regulatory  actions  it  takes  The 
proposed  ICKyear  postponement  of  the 
effective  date  would  be  inconsistent 
with  the  agency's  conclusion  that  a 
reduction  of  the  tolerance  is  necesary  to 
protect  the  public  health. 

15.  A  number  of  comments  were 
concerned  that  if  the  2  ppm  tolerance  for 
fish  is  adopted.  FDA  will  close  certam 
waters  to  fishing  or  prohibit  fishing  of 
certain  affected  species  in  certain 
waters.  They  requested  that  more 
studies  be  carried  out  before 
determining  whether  such  steps  should 
be  taken. 

The  concern  underlying  these 
comments  is  misdirected.  FDA  does  not 
have  authority  either  to  close  waters  to 
fishing  or  to  prohibit  harvesting  or 
possession  of  fish.  Any  actions  to  close 
waters  to  fishing  would  have  to  be 
mstituted  by  State  agencies. 

16.  One  comment  suggested  that  if  the 
2  ppm  tolerance  is  adopted,  the  counties 
affected  should  be  allowed  to  conduct 
more  comprehensive  testing  of  residue 
levels  in  the  fish  before  any  ban  or 
impoundment  of  fish  in  interstate 
commerce  is  imposed. 

In  enforcing  the  fish  tolerance,  FDA 
will  sample  and  analyze  individual  lots 
of  fish  in  interstate  commerce  and  take 
regulatory  action  against  lots,  or  the 
shippers  of  lots,  that  exceed  the 
tolerance.  There  is  nothing  to  prohibit 
any  interested  party,  including  local  and 
State  authorities,  from  conducting 
comprehensive  testing  of  fish  before 
shipment  in  interstate  commerce  and 
from  withholding  from  commerce  fish 
that  exceed  the  tolerance. 

17  One  comment  suggested  that  the 
proposed  2  ppm  tolerance  for  PCB's  in 
fish  is  inadequate  for  protection  of 
public  health.  The  comment  stated  that 
the  tolerance  levels  must  be  based  on 
the  "no-effect"  level  observed  in  the 
most  sensitive  animal  species  for  which 
toxicological  data  are  available,  and  it 
Bsted  that  the  rhesus  monkey  is 


more  sensitive  to  PCB's  than  the  dog  or 
rat 

This  comment  is  based  on  an 
apparent  misunderstanding  of  the 
toxicological  rationale  underlying  the  2 
ppm  fish  tolerHPce.  In  evaluating  the 
safety  of  substances  in  food.  FDA 
ordinanly  attempts  to  determine  the 
"no-pffect "  level  for  the  substance,  i.e., 
the  highest  level  of  exposure  at  which 
no  adverse  effect  is  observed  in 
appropriate  animal  studies.  It  then  uses 
appropriate  safety  factors  to  extrapolate 
the  results  of  the  animal  studies  lo  the 
human  situation  and  determine  safe 
levels  of  human  exposure.  In  this  case, 
however,  the  reduction  of  the  fish 
tolerance  is  not  based  on  any  "no- 
affect"  level  It  IS  based  instead  on  a 
body  of  data  that  associate  PCB 
exposure  with  several  serious  chronic 
effects  but  that  do  not  permit  the 
establishment  of  "no-effect"  levels  for 
those  effects.  Thus,  the  comment's 
argument  that  one  species  is  more 
sensitive  to  PC^Bs  than  another  and  that 
the  tolerance  should  be  based  on  the 
"no-effect"  level  observed  in  the  most 
sensitive  animal  species  is  not  relevant 
to  the  toxicological  rationale  the  agency 
relies  on  for  reducing  the  PCB  tolerance 
to  2  ppm. 

18.  One  comment  disagreed  with  the 
proposal  to  establish  a  2  ppm  tolerance 
for  fish  instead  of  a  1  ppm  tolerance. 
One  ppm  is  the  lowest  level  of  PCB 
residues  in  fish  for  which  there  is 
analytical  methodology  suitable  for 
enforcement  purposes  The  comment 
stated  that  toxicological  information, 
especially  that  suggesting  the 
carcinogenicity  if  PCB's,  coupled  with 
the  presence  of  PCB  residues  in  human 
milk,  requires  the  lowest  possible 
tolerance 

With  respect  to  the  carcinogenic 
potential  of  PCB's.  NCI  has  concluded 
that  PCB's  (specifically,  Aroclor  1254. 
the  commercial  PCB  most  similar 
chemically  to  the  PCB  residues  in  fish) 
are  not  carcinogenic  in  Fischer  344  rats 
under  the  conditions  of  the  bioassay 
(Ref  47)  After  thoroughly  reviewing 
NCI's  report,  the  Data  Evaluation/Risk 
Assessment  Subgroup  of  the 
Clearinghouse  on  Environmental 
Carcinogen*  accepted  the  report's 
conclusion  that  PCB's  were  not 
demonstrated  to  be  carcinogenic  in  that 
study,  but  suggested  that  PCB's  might 
act  as  a  tumor  promoter.  For  the  reasons 
discussed  in  the  preamble  to  the 
proposal  (4J  FR  17489),  FDA  considers 
the  question  of  the  carcinogenicity  of  the 
PCB's  unresolved.  For  the  purposes  of  its 
risk  assessment  on  PCB's  (Ref.  44), 
however,  the  agency  treated  the  various 
PCB's  as  though  they  were  carcinogenic. 
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and  it  considers  the  carcinogenicity  of 
PCB's  to  be  a  matter  worthy  of  further 
serious  inquiry. 

The  agency  has  long  been  concerned 
with  the  exposure  of  nursing  infsunts  to 
PCB  s  in  human  breast  milk.  This.  too.  is 
an  area  in  which  more  must  be  learned 
before  definitive  statements  can  be 
made  about  the  incremental  risks  posed 
by  this  particular  avenue  of  exposure. 
For  reasons  discussed  earlier  in  this 
document,  however,  the  agency 
considers  a  2  ppm  tolerance  adequate  to 
protect  all  but  those  who  consume 
above-average  amounts  of  the  more 
heavily  contaminated  species. 

III.  Response  to  Comments  on  Other 
Aspects  of  PCB's 

Following  are  the  agency's  responses 
to  the  comments  that  did  not  sjjecifically 
address  the  reduction  of  the  fish 
tolerance: 

1.  Some  comments  recommended  that 
the  government  regulate  PCB's  only  in 
the  environment  rather  than  in  food 
products.  Another  comment  suggested 
that  the  limits  on  PCB's  in  foods  not  be 
reduced  until  PCB  levels  have  been 
reduced  in  the  environment,  where  the 
foods  are  produced. 

EPA  has  the  authority  to  control 
environmental  pollution  and  has  already 
taken  important  steps  to  prevent  further 
pollution  by  PCB's.  Some  environmental' 
contamination  with  PCB's  already 
exists,  however,  and  will  undoubtedly 
persist  for  some  years.  FDA  would  be 
failing  in  its  duty  to  protect  the  public 
health  if  it  withheld  the  actions 
necessary  to  minimize  human  exposure 
to  PCB's  from  dietary  sources  until  the 
long-term  problem  of  environmental 
contamination  has  been  solved. 

2.  One  comment  asserted  that  the 
primary  toxicological  basis  upon  which 
FDA  established  the  temporary 
tolerances  for  PCB's  in  1973  (38  FR 
18096)  consisted  of  two  long-terms 
feeding  studies  in  rats  and  dogs  that 
were  performed  by  the  same  testing 
laboratory  and  that  demonstrated  a  "no- 
effect "  level  for  PCB's  at  10  ppm.  This 
comment  also  suggested  that  these  same 
two  studies  serve  as  the  primary  basis 
for  the  current  proposal  to  reduce  those 
original  temporary  tolerances.  The 
comment  stated  that  discrepancies  and 
inconsistencies  have  recently  been 
found  in  these  two  feeding  studies,  as 
well  as  in  other  unrelated  studies  from 
the  same  testing  laboratory,  which 
would  indicate  that  toxic  effects  might 
actually  have  been  produced  in  both 
rats  and  dogs  at  dietary  levels  as  low  as 
1  ppm.  The  comment  requests  that  FDA 
extend  its  audit  of  the  testing  laboratory 
in  question  to  include  a  review  of  the 


data  obtained  in  the  two  toxicity  tests  of 
PCB's  in  rats  and  dogs.  The  comment 
suggested  that  FDA  reconsider  the 
proposed  temporary  tolerances  on  the 
basis  of  a  reevaluation  of  the  data  from 
the  two  long-term  studies  and,  if  judged 
necessary,  propose  new  tolerances  or 
reopen  the  matter  for  public  comment. 

Though  the  data  from  the  two  long- 
term  toxicity  studies  of  PCB's  in  rats  and 
dogs  referred  to  in  the  comment  were 
considered,  the  human  toxicological 
data  formed  the  primary  basis  for 
developing  the  original  temporary 
tolerances  for  PCB's.  This  fact  was 
stated  in  the  July  6, 1973  document 
establishing  the  tolerances  and  in  the 
preamble  to  the  April  1, 1977  proposal  to 
reduce  some  of  the  tolerances. 

The  agency  is  aware  that  doubt  has 
been  cast  on  the  validity  of  the  two 
long-term  toxicity  tests  of  PCB's  in  rats 
and  dogs  referred  to  in  the  comment,  as 
well  as  on  the  validity  of  numerous 
unrelated  toxicity  tests  performed  by  the 
laboratory  facility  in  question  (Ref.  48). 
Therefore,  the  results  from  these  two 
tests  are  no  longer  considered-worthy  of 
reliance  and,  as  explained  earlier  in  this 
document  these  studies  played  no  part 
in  the  agency's  decision  to  lower  the 
PCB  tolerances. 

3.  One  comment  asserted  that  the 
agency's  statement  in  the  preamble  to 
the  proposal  that  it  was  unaware  of  any 
consumers  who  had  suffered  deleterious 
effects  caused  by  PCB  ingestion  (42  FR 
17491)  is  misleading,  in  that  the 
statement  actually  reflects  a  lack  of 
knowledge  rather  than  awareness  of  the 
results  of  properly  designed 
epidemiological  studies. 

In  making  this  statement,  the  agency 
relied  on  the  results  of  an 
epidemiological  study  carried  out  with 
sport  fishers  in  Michigan  that  failed  to 
estabhsh  a  correlation  in  humans 
between  the  ingestion  of  PCB's  and  the 
occurrence  of  deleterious  effects  (Ref. 
40).  The  study  is  discussed  in  the 
preamble  to  the  proposal  (42  FR  17492- 
3).  The  only  purpose  of  the  statement 
was  to  cite  an  instance  in  which 
relatively  high  exposure  to  PCB's  in  fish 
had  not  resulted  in  overt,  acute  toxic 
effects,  such  as  occurred  in  the  Yusho 
incident  in  Japan  (42  FR  17488).  The 
Michigan  example  was  intended  to 
illustrate  the  observation  the  agency 
made  in  the  preamble  to  the  proposal 
that  the  amount  of  PCB's  in 
environmental  samples  required  to 
cause  Yusho-type  effects  is  not  known. 
This  study  has  no  direct  bearing  on  the 
agency's  conclusion  that  the  chronic 
effects  of  PCB's  require  a  reduction  of 
the  tolerances. 


4.  One  comment  opposed  reduction  of 
the  temporary  tolerance  for  PCB's  in 
eggs  on  the  ground  that  there  are  no 
substantial  data  that  suggest  that  the 
current  temporary  tolerance  is  not 
sufficient  to  protect  consumers  of  eggs. 
The  comment  contends  that  lacking  such 
evidence,  there  is  not  justification  for 
reducing  the  tolerance. 

The  agency  acknowledges  that  the 
data  indicate  that  eggs  do  not  contribute 
measurably  to  dietary  PCB  exposure 
and  that  reduction  of  the  egg  tolerance 
will  not  significantly  affect  PCB  intakes. 
However,  tolerances  established  under 
section  406  of  the  act  are  intended  to 
permit  only  those  residues  that  are 
unavoidable.  Because  the  available  data 
indicate  that  residues  above  the 
analytical  limits  in  eggs  are  avoidable 
and  because  no  evidence  was  presented 
to  the  contrary,  it  is  appropriate  to 
reduce  the  temporary  tolerance  for 
PCB's  in  eggs  as  proposed. 

5.  One  comment  requested  that  the 
temporary  tolerances  for  PCB's  in 
animal  feed  be  reduced,  but  it  did  not 
present  a  rationale  to  justify  reduction. 

The  presence  of  PCB's  in  animal  feed 
is  of  concern  because  PCB's  transfer  and 
accumulate  in  human  food  products 
derived  from  animals  that  consume 
contaminated  feed.  The  tolerance  for 
finished  animal  feed  is  currently  set  at 
0.2  ppm — the  lowest  level  at  which 
available  analytical  methodology  can 
measure  PCB's  in  animal  feed  for 
enforcement  purposes.  It  would  serve  no 
useful  purpose  to  reduce  the  tolerance 
below  this  level  in  the  absence  of 
analytical  methodolgy  for  enforcing  a 
reduced  tolerance.  Moreover,  in  light  of 
the  rare  occurrence  of  PCB's  in  animal 
feeds,  the  agency  considers  the  0.2  ppm 
level  to  provide  an  adequate  degree  of 
public  health  protection.  For  these 
reasons,  the  agency  declines  to  reduce 
the  tolerance  for  PCB's  in  finished 
animal  feed. 

rv.  "Temporary"  Status  of  the 
Tolerances 

As  currently  codified  in  §  109.30,  the 
tolerances  for  PCB's  are  designated  as 
"temporary."  The  term  "temporary"  was 
used  to  reflect  the  fact  that  the 
tolerances  are  subject  to  revision  as 
new  data  become  available.  In  the 
preamble  to  the  proposal  for  reducing 
the  tolerances,  the  agency  stated  that  it 
would  retain  the  "temporary" 
designation  because  of  the  possibihty 
that  further  downward  revisions  of  the 
tolerances  might  be  necessary  (42  FR 
17493).  The  agency  has  now 
reconsidered  this  use  of  the  term 
"temporary"  and  has  decided  to 
abandon  it.  The  term  has  never  had  any 
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legal  significance  aa  applied  to 
tolerances  established  under  section  406 
of  the  act.  and  its  use  is  not  provided  for 
in  FDA's  procedural  regulations 
governing  tolerance  setting  in  Part  109 
(21  CFR  Part  109).  When  circumstances 
are  changing  so  rapidly  that  a  particular 
tolerance  level  is  likely  to  be  rendered 
inappropriate  in  the  near  future,  the 
agency  establishes  an  action  level  rather 
than  a  tolerance  (see  S  109.6(c)  (21  CFR 
109.6(c))).  In  the  case  of  PCB's.  however. 
the  agency  has  concluded  that  formal 
tolerances  are  appropriate.  The  term 
"temporary"  is  being  abandoned  to 
avoid  the  suggestion  that  the  legal  status 
of  the  PCB  tolerances  is  something  other 
than  that  of  a  formal  section  406 
tolerance. 

Any  FDA  tolerance,  just  like  any  other 
regulation,  is  "temporary"  in  the  sense 
that  it  is  subject  to  reevaluation  and.  if 
necessary,  revision  as  new  data  become 
available.  The  agency  will  continue  to 
monitor  the  PCB  problem  and.  if 
appropriate  in  light  of  changing 
circumstances  or  new  data,  will  propose 
revisions  in  the  PCB  tolerances. 

V.  Analytical  Methodology 

Section  109.30(b)  has  been  revised  to 
refer  to  FDA's  updated  compilation  of 
analytical  methodology  for  PCB's 
"Analytical  Methodology  for 
Poly  chlorinated  Biphenyls,  June  1979." 
There  have  been  improvements  in  the 
analytical  methodology  for  measuring 
PCB  residues  since  1973,  and  most  of  the 
revised  procedures  have  now  been 
published  in  scientific  journals.  A  copy 
of  each  procedure  or  a  reference  to  the 
appropriate  journal  is  provided  in  the 
updated  compilation.  As  stated  in 
S  109.30(b),  the  compilation  is  available 
from  the  Hearing  Clerk.  Food  and  Drug 
Administration,  Room  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

VI.  References 

The  preamble  to  the  proposal  cited  42 
refererces  ihe  agency  reHed  on  in 
developing  the  proposal  and  stated  that 
those  reference  documents  had  been 
placed  on  file  with  the  Hearing  Clerk, 
FDA  (42  FR  17493-4).  The  following 
additional  references,  which  are  cited  in 
the  foregoing  preamble,  have  also  been 
placed  on  file  with  the  Hearing  Clerk, 
FDA.  Rm.  4-65.  5600  Fishers  Lane. 
Rockville.  MD  20857,  and  may  be  seen 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

43.  Duflois,  K.  P.  and  E.  M.  K.  Ceiling. 
'Texftxjok  of  Toxicology,"  Oxford 
University  Press,  1959.  pp  24-28. 

+4.  Ariena,  E.  J.,  A.  M.  Simonis.  and  J. 
OfTermeier,  "Introduction  to  General 


Toxicology."  Academic  Prts<i  nrp,  pp 

124-31. 

45.  An  Ai«a««n  h:,-    -fR.sk  Ass. .,  M'f>J  Wh 
the  Human  (una  u:Tifi!.,n     t  Some  Species 
of  Fish  Contrtrriir.dVci  vM-ri  t'M,y:  hior'.ridVii 
Biphenyls  (PCii  »|,  Ld7t*.  HJA  vi.>i,u;rn;;.t. 

4a.  Regulatory  Analysis  for  Final  Regulation 
for  Reduction  of  Temporary  Tolerances  for 
Poiychlorinated  Biphenyls  in  Food.  1979. 
FDA  document. 

47.  National  Cancer  Institute  Carcinogenesis 
Technical  Report  Series  No.  38. 1978. 

48.  Letter  from  Donald  Kennedy. 
Conunissioner  of  Food  and  Drugs,  to 
various  clients  of  Industrial  Bio-Test 
Laboratories,  Inc.  June  1977. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  306. 
402(a).  406,  701(a),  701(e),  52  Stat.  1045- 
1046  as  amen  ;e '.  :  >4^  is  amended, 
1055,  70  Stat,  itlii  as  <i;iiended  (21  U.S.C. 
336,  342(a),  346,  371(a).  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  109  is  amended  in  S  109.30 
by  revising  the  section  heading  and 
paragraphs  (a)(1),  (2),  (3),  (4),  and  (7)  and 
(b)  to  read  as  follows: 

'  ">9  30     Tolerances  fof  DoiycMoHnated 
biphenyls  (PCB  s). 

(a)  •  *  * 

(1)  1.5  parts  per  million  in  milk  (fat 
basis). 

(2)  1.5  parts  per  million  in 
manufactured  dairy  products  (fat  basis). 

(3)  3  parts  per  million  in  poultry  (fat 
basis). 

(4)  0.3  part  per  million  in  eggs. 

*  •        •        «        * 

(7)  2  parts  per  million  in  fish  and 
shellfish  (edible  portion).  The  edible 
portion  of  fish  excludes  head,  scales, 
viscera,  and  inedible  bones. 

*  •        •        •        * 

(b)  For  determining  compliance  with 
the  tolerances  established  in  this 
section,  a  compilation  entitled 
"Analytical  Methodology  for 
Poiychlorinated  Biphenyls,  June  1979"  is 
available  from  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  Room 
4-85,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

*  •         •         •         • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  30. 1979. 
submit  to  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 


ni.:de  Each  numbered  objection  on 
vshich  a  hearing  is  requested  shall 
-^pecifiraHy  so  state;  failure  to  request  a 
hrar.rifi  for  diu  particular  objection 
sh  i!l  ciinstitute  a  waiver  of  the  n)?ht  tti  d 
'r>  nr'.ns  on  that  objection.  F.ach 
numbered  ob)ection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  spec  ific 
factual  information  intended  to  be 
;  •••sen'ed  m  support  of  the  obiection    n 
trie  event  fha!  a  hearing  is  held;  failure 
to  incli.i'.e  such  a  descnption  and 
analysis  for  any  particular  ob)ectuin 
shall  constitute  a  waiver  of  the  nxht  'i-  a 
hearing;  on  'he  olijection  Four  cnpie>^  <'^ 
all  do(   .rr.cn's  shall  be  submitted  ami 
shall  be  icteiitified  with  the  I  lean;;),; 
Clerk  docket  number  found  in  bracM  :» 
in  the  heading  of  this  regulation 
Recei%f>d  obiections  may  be  seen  m  th.e 
above  office  between  the  hours  of  9  a.m. 
and  4  p..m.,  .Monday  through  Friday. 

Effective  date.  This  resuiation  will 
become  effective  for  foods  initially 
introduced  into  interstate  commerce 
after  August  28.  1979  except  as  to  anv 
provisions  that  may  be  stayed  by  the 
filing  of  proper  obiections  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  announced  in  the  Federal  Register. 

(Sees.  306.  402(al.  40t),  "Ol;,!].  "Ol.c;,  5:  Siat. 
1045-liViH  n  di;. ended,  1049  as  amende  { 
1055,  70  Sidt.  919  [21  L'  S  C   iJ6.  342(a).  346. 
371(a),  371(e))) 

P-i'ed    r.ir.e  :fi    :9~9 
Donald  Kennedj, 
Commissioner  of  Food  and  Drugs. 

SILLING  coot  4110-03-4I 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Parts  1200.  1201.  and  1202 

(Docket  No.  79-1  Notice  2] 

Crganlzatlon  and  Procedure 

agency:  Ment  Systems  Prxjtection 

Board. 

ACTION:  Final  Rules^ 

summary:  On  January  19. 1979.  for  the 

purpose  of  implementing  its 
adjudicatory  responsibilities  under  the 
Civil  Service  Reform  Act  of  1978  (Pub.  L 
95-454).  the  Merit  Systems  Protection 
Board  ("the  Board")  published  interim 
regulations  for  immediate  effect  (44  FR 
3946)  relating  to  organization  and 
procedures. 

On  March  23.  1979.  the  Board 
published  significantly  expanded 
proposed  regidations  inviting  comment 
from  interested  persons  through  May  22. 
1979  (44  FR  17968).  The  purpose  of  the 
regulations  is  to  inform  Federal 
agencies,  employees,  and  other 
interested  parties  as  to  the  procedures 
for  processing  appeals  and  cases  of 
original  jurisdiction  before  the  Board. 

Because  of  the  need  for  immediate 
implementation  of  the  provisions  of  the 
Civil  Service  Reform  Act.  and  because 
the  interim  regulations  by  their  own 
terms  will  expire,  the  Board  has 
determined  there  is  good  cause  for 
publication  of  these  regulations  for 
effect  as  of  June  30, 1979. 

EFFECTIVE  DATE  June  30,  1979. 

FOR  FURTHER  INFORMATKN*  COMTACT: 

Alan  Greenwald  or  Deborah  House  (202) 
653-7101. 

SUPPLEMENTARY  INFORMATION:  The 
Ment  Systems  Protection  Board  was 
created  by  the  President's 
Reorganization  Plan  No.  2  of  1978  and 
the  Civil  Service  Reform  Act  of  1978 
("the  Act").  One  of  the  primary  duties 
assigned  to  the  Board  under  the  Plan 
and  the  Act  was  the  adjudication  of 
employee  appeals  from  certain  agency 
actions  as  well  as  other  matters  brought 
before  the  Board  by  the  Special  Counsel 
or  an  agency  for  original  determination. 
The  Reorganization  Plan  and  the  Act 
required  the  Board  to  undertake 
implementation  of  its  adjudicatory 
operations  immediately.  Accordingly,  on 
January  19, 1979,  the  Board  published 
interim  regulations  in  order  to  permit  it 
to  begin  processing  "new  cases."  i.e.. 
those  cases  brought  after  the  effective 
date  of  the  Act.  Those  interim 
regulations  will  be  superseded  by  these 
final  regulations  effective  June  30.  1979. 


On  March  23.  WQ.  the  B<jard 
published  more  extensive  proposed 
regulations  to  permit  public  cotnment.  In 
response,  the  Board  received  extensive 
comments  from  various  Federal 
agencies,  labor  unions,  other 
organizations,  and  pnvate  parties.  These 
comments  were  carefully  considered  by 
the  Board  and.  in  many  instances,  the    . 
Board  has  adopted  the  suggestions  made 
in  whole  or  in  part. 

By  far  the  largest  volume  of  comments 
received  by  the  Board  criticized  the 
regulations  as  being  "overly  complex" 
and  "too  legalistic."  Further,  many 
commentators  asserted  that  the 
complexity  of  the  regulations  would  be 
beyond  the  ready  understanding  of  most 
Federal  employees  and  consequently 
would  discourage  them  from  exercising 
their  appeal  rights  Morpover,  it  was 
submitted,  the  proposed  regulations 
would  hamper  adjudication  of  appeals 
and  therefore  substantially  delay 
processing.  Finally,  many  commentators 
leveled  criticism  at  the  introduction  of 
traditionally  adjudicatory  concepts, 
such  as  discovery  and  the  issuance  of 
subpenas.  into  the  Boards  procedures. 

Based  on  a  careful  analysis  of  the 
legislative  history  of  the  Act.  it  is  the 
Board's  position  that  Congress  intended 
it  to  function  as  a  quasi-judicial  agency 
and  therefore  it  is  essential  that 
formalized  procedures  be  implemented 
to  process  cases.  This  is  particularly 
necessary  given  the  Congressional 
mandate  that  employees  receive  full  due 
process  rights  in  the  adjudication  of 
their  appeals.  Accordingly,  it  was 
necessary  to  set  forth  required 
standards  and  procedures  in  some 
detail. 

Moreover,  it  should  be  recognized  that 
many  of  the  "legalistic  "  concepts 
incorporated  into  the  proposed 
regulations  arose  not  out  of  Board 
policy,  but  from  legislative  mandate. 
The  notions  of  subpena  power, 
discovery,  application  of  the  "harmful 
error"  concept  and  preponderance  and 
substantial  evidence  standards  are 
required  by  the  Act.  Therefore,  the 
Board  has  no  discretion  in  their 
implemantation  and  the  regulations, 
accordingly,  reflect  these  requirements. 

This  is  not  to  say,  however,  that  the 
Board  is  unsympathetic  to  the 
complaints  of  these  commentators.  For 
that  reason  substantial  effort  has  been 
made  to  simphfy  the  regulations. 
These  efforts  include:  (a)  putting  the 
regulations  into  "plain"  English  to  the 
extent  possible  and  providing  an 
explanation  of  legal  terminology;  (b) 
perfecting  the  form  for  appeal  which 
employees  themselves  should  be  able  to 
file  easily;  and  (c)  eliminating  the 


requirement  of  service  which  will  now 
be  carried  out  by  the  Board. 

It  is  hoped  that  these  efforts  are 
responsive  to  the  criticisms  received. 

Section-by-Section  Analysis  of 
Canunents  and  Changes 

The  following  constitutes  an  analysis 
of  the  major  comments  received  on  a 
section-by-section  basis,  and  a 
discussion  of  each  substantive  change 
made  by  the  Board  in  the  proposed 
regulations.  Where  the  changes  made  to 
the  sections  are  minor  or  technical  in 
nature  they  have  not  been  discussed. 

Part  1201 — Practices  and  Procedures 

Sectioa  1201.2    Original  jurisdiction, 
definition  and  application. 

DeHnitional  language  has  been  added 
to  this  section  to  clarify  the  meaning  of 
"original  ■  jurisdiction. 

Section  1201.3    Appellate  jurisdiction, 
definition  and  application. 

(a)  This  section  has  been  amended  to 
reflect  the  Board's  appellate  jurisdiction 
ower  certain  actions  where  the  Office  of 
Personnel  Management  (OPM)  is  the 
determining  agency.  The  term  "appellate 
jurisdiction  "  is  used  because  the  Board 
is  reviewing  an  appeal  from  an  agency 
action.  Use  of  this  term  is  not  meant  to 
indicate  that  the  Board's  review  of  the 
agency  determination  is  limited  to  a 
traditional  judicial  appellate  review. 

A  number  of  commentators  requested  " 
that  the  Board  also  provide  an  itemized 
listing  of  the  actions  appealable  to  the 
Board  under  OPM  regulations.  Because 
such  a  listing  would  be  subject  to 
change  by  the  issuance  of  OPM 
regulations,  thus  necessitating  endless 
amendment  to  the  Board's  regulations, 
the  Board  determined  that  it  would  be 
inappropnate  to  accommodate  this 
request.  Accordingly,  reference  must  be 
made  to  OPM  regulations  to  determine 
whether  a  matter  is  appealable  in 
instances  where  the  Board's  appellate 
jurisdiction  is  not  determined  by  statute. 

(b)(1)  This  subsection  has  been 
amended  to  reflect  the  limitations 
placed  on  appellate  jurisdiction  by 
collective  bargaining  agreements. 

[b)(2)  This  subsection  has  been 
amended  to  make  clear  that  the 
employee  must  make  a  selection  of 
grievance  or  appeal  procedures  except 
in  certain  instances. 

Section  1201.4     General  definitions. 

This  section  has  been  revised  for 
purposes  of  clarification.  Additionally, 
an  amendment  has  been  made  to  the 
definidon  of  "appropnate  field  office"  to 
make  it  clear  that  the  filing  of  an  action 
with  a  particular  field  office  does  not 
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mean  that  office  wffl  necessarily  make 
the  initial  determination.  Thts  is 
particularly  true  in  reduction-ln-force 
cases  where  several  appeals  filed  in 
different  field  offices  as  the  result  of  a 
single  agency  action  may  be 
consolidated.  Finally,  the  definitions  of 
"party,"  "petition  for  appeal."  "petition 
for  review."  "days"  and  "motions"  have 
been  added,  reflecting  several  comments 
that  the  meaning  of  these  terms  was  not 
clear. 

Subpart  B — Hearing  Procedures  for , 
Appellate  Cases. 

General 

Section  1201.12    Revocation, 
amendment  or  waiver  of  rules. 

A  significant  number  of  conunents 
were  received  on  this  section,  most  of 
which  expressed  coocem  that  it  allowed 
the  Beard  or  the  presiding  official. 
without  notice,  to  change  regulations  in 
the  course  of  a  proceeding  to  the 
possible  detriment  of  the  parties.  That 
was  not  the  intent  of  the  section,  which 
instead  was  intended  to  indicate  (1)  that 
the  Board  might  change  these 
regulations  in  the  fiiture;  and  (2)  that  a 
presiding  official  has  some  flexibility  in 
the  application  of  these  rules  to  a 
particular  case  under  adjudication. 
specifically  those  of  a  procedural  nature. 

This  section  has  now  been  amended 
to  reflect  these  objectives  more  clearly. 
First,  it  indicates  that  the  Board  will  not 
change  its  rules  except  in  the  manner 
prescribed  by  the  Administrative 
Procedure  Act  Second,  it  makes  it  clear 
that  waiver  of  a  rule  by  a  presiding 
official  is  not  permissible  where  the  rule 
is  based  on  a  statutory  provision. 
Rather,  such  waivers  should  be  applied 
only  (o  technical  requirements  such  as 
time  limitations,  format  of  pleadings, 
etc.,  where  good  cause  shown  justifies 
such  a  waiver. 

Petititions  for  Review  of  Agency  Action, 
Pleadings 

Section  1201.21    Notice  of  appeal  rights. 

As  suggested,  this  section  has  been 
amended  to  add  requirement  (d)  to  the 

decision  notice  of  the  agency,  to  assist 
the  employee  in  determining  which 
procedure  to  use. 

Section  120122    Filing  of  petitions  for 
appeal  and  response. 

The  comments  received  on  this 
section  can  be  divided  into  three 
categories.  First,  some  commentators 
asserted  that  the  proposed  regulations 
were  unclear  regarding  when  a  petition 
for  appeal  or  response  would  be 
considered  officially  filed  «vith  the 
Board.  In  response  to  this  comment,  the 


Board  has  added  subsection  (c]  which 
requires  that  all  mailings  be  made  by 
certified  mail  For  purposes  of 
timeliness,  the  date  of  mailing,  as 
indicated  on  the  receipt,  will  be 
considered  the  official  date  of  filing  with 
the  Board.  This  method  is  necessary 
because  postmarks  used  by  the  U.S. 
Postal  Service  do  not  consistently 
indicate  the  date  of  mailing.  Filings 
which  are  personally  delivered  to  the 
Board  will  be  conbidered  filed  on  the 
date  of  personal  delivery.  Because  time 
periods  are  computed  on  the  basis  of  the 
date  of  mailing,  special  provisions  for 
overseas  filings  have  been  eliminated, 
since  the  date  of  the  mailing,  not  the 
date  of  delivery,  is  controlling. 

Second,  numerous  comments  asserted 
that  the  five-day  limit  for  agency 
response  provided  in  the  proposed 
regulations  was  totally  unreasonable. 
The  Board  agrees.  The  proposed 
regulation  contained  a  printing  error 
changing  the  actual  proposed  period 
from  15  days  to  five  days.  In  adopting 
the  15-day  period,  the  Board  recognizes 
that  some  may  view  this  as  unfair  since 
the  appellant  has  20  days  to  file  an 
appeal.  However,  the  Board  considers 
this  difference  to  be  reasonable  since 
the  agency  will  have  perfected  its  record 
at  the  time  the  decision  notice  is  issued. 

It  should  t>e  noted  that  the 
establishment  o''  this  15-day  period 
supersedes  all  previous  interim 
directions  of  the  Board. 

Third,  at  the  request  of  a  number  of 
commentators,  the  provisions  of  this 
section  relating  to  the  response  of  the 
agency  have  been  placed  in  a  new 
section.  1201.25.  which  deals  only  with 
that  issue. 

The  Board  also  amended  this  section 
to  provide  that  the  time  period  for  filing 
runs  from  the  effective  date  of  an  action 
rather  than  the  decision  notice  or  the 
effective  date.  It  is  anticipated  that  this 
will  decrease  the  number  of  reduction- 
in-force  appeals  because  an  employee 
may  be  offered  acceptable  alternative 
employment  prior  to  the  effective  date, 
but  after  the  dedision  notice. 

Section  170123    Computation  of  time. 

This  section  has  been  revised  to 
clarify  the  method  of  computation. 

Section  1201.24    Content  of  petition  for 
appeal,  request  for  hearing. 

This  section  has  been  revised  to  make 
h  clear  that  the  right  to  appeal  is  a 
personal  right  which  can  only  be 
exercised  by  the  employee,  a  designated 
representative  or  a  properiy  substituted 
party.  This  terminates  the  practice  of 
accepting  as  appeals  employee  letters  to 


Members  of  Congress  or  the  President 
which  are  referred  to  the  Board. 
Additionally,  paragraph  (8)  of 
subsection  (a)  was  added  at  the  request 
of  the  Federal  Labor  Relations 
Authority. 

Section  1201.25    Content  of  agency 
response,  request  for  hearing. 

(a)  This  new  subsection  specifically 
sets  forth  what  information  should  be 
contained  in  the  agency  response  to  a 
petition  for  appeal.  As  proposed,  there 
was  only  a  general  reference  to  the 
agency  response  in  secfion  1201.24. 

(b)  This  subsection  retains  the 
provision  that  an  agency  request  for  a 
hearing  may  be  granted  at  the  discretion 
of  the  presiding  official.  A  number  of 
agencies  commented  that  giving  the 
appellant  the  right  to  a  hearing,  but  not 
the  agency,  is  unfair  treatment. 

In  response,  the  Board  notes  that  this 
regulation  reflects  5  U.S.C.  7701(a)(1) 
which  gives  the  right  to  a  hearing  only  to 
the  appellant.  However,  presiding 
officials,  in  their  discretion,  may  grant 
an  agency  request  for  a  hearing  on  the 
basis  of  the  facts  and  circumstances  at 
hand.  Because  these  differ  so  widely, 
the  Board  has  concluded  it  is  not 
feasible  to  establish  specific  standards 
for  the  exercise  of  that  discretion. 
However,  as  a  matter  of  pohcy.  the 
Board  would  disfavor  the  granting  of 
such  agency  requests  in  order  to  permit 
the  agency  to  complete  an  otherwise 
incomplete  record. 

Section  1201.26    Number  of  pleadings, 
provision  for  service. 

This  section  has  been  amended  to 
eliminate  the  proposed  requirement  that 
the  parties  be  held  responsible  for 
service  of  pleadings.  Many 
commentators  asserted  that  this 
legalistic  concept  placed  an 
unreasonable  burden  on  all  parties, 
especially  appellants.  Accordingly,  the 
Board  will  assume  the  duty  of  serving 
pleadings  on  all  parties. 

One  commentator  suggested  that 
service  upon  the  represpntative  be 
considered  service  upon  the  appellant 
The  Board  believes  that  representatives 
do  not  always  immediately  notify  the 
appellant  of  such  service  and  this  failure 
can  result  in  detriment  to  the  appellant 
To  avoid  this  problem,  the  Board  has 
determined  that  it  will  make  service 
upon  the  representative  and  the 
appellant. 

To  enable  the  Board  to  carry  out  this 
responsibility,  parties  will  be  required  to 
file  additional  copies  of  pleadings  with 
the  Board.  This  eliminates  the  necessity 
of  having  the  Board  duplicate  the 
pleadings. 
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Section  1201.27    Class  actions. 

The  Board  has  amended  this  section 
to  make  it  clear  that,  where  appropriate, 
the  Board  will  entertain  class  actions, 
placing  general  reliance  on  the  guidance 
of  the  Federal  Rules  of  Civil  Procedure 
and  related  case  law  rather  than  setting 
out  complicated  regulatory  procedures 
in  these  rules. 

Parties,  Practitioners,  and  Witnesses 

Section  1201.31    Representation. 

The  Board  believes  that  the  term 
"conflict  of  interest"  encompasses 
"conflict  of  position."  Nonetheless,  in 
deference  to  several  requests  that  the 
latter  term  be  added  to  subsection  (b). 
this  amendment  has  been  made. 

Since  the  new  definition  of  "days"  is 
calendar  days,  the  seven-day  period  for 
objecting  to  the  representative  selected 
has  been  extended  to  10  days. 
Consideration  of  this  extension 
contemplates  that  a  weekend  period  will 
be  included  in  the  calculation. 

At  least  one  commentator  asserted 
that  the  time  period  proposed  was 
insufficient,  since  the  discovery  of  a 
conflict  of  interest  (or  position) 
understandably  might  not  be  made  until 
late  in  a  proceeding.  This  time  period, 
similar  to  others  established  in  the 
regulations,  may  be  waived  for  good 
cause  shown.  This  should  remedy  the 
problem. 

Section  1201.32    Witnesses,  right  to 
representation. 

This  section  is  in  accord  with  section 
6(b)  of  the  Administrative  procedure  Act 
(5  U.S.C.  555(b))  which  provides  the 
right  to  representation  for  witnesses 
compelled  to  testify  before  an  agency. 
Since  many  witnesses  will  be  required 
to  testify  because  of  their  agency 
position,  in  fairness  they  should  be 
permitted  representation. 

This  is  particulary  appropriate  since 
the  testimony  provided  by  a  witness 
may  have  a  later  impact  on  that  witness. 
Moreover,  this  representation  has  been 
previously  permitted  on  an  ad  hoc  basis 
without  detrimental  effect.  Accordingly, 
the  Board  has  rejected  the  requests  that 
this  provision  be  deleted. 

In  response  to  one  request  for 
clarification,  it  is  the  position  of  the 
Board  that  representation  for  witnesses 
may  be  supplied  either  by  the  agency  at 
its  discretion,  if  the  witness  is  an 
employee,  or  by  the  witness  at  his/her 
own  expense.  The  statute  provides  the 
Board  with  authority  to  award  attorney 
fees  only  to  the  appellant. 


Section  1201.33    Federal  witnesses. 

This  section  has  remained  essentially 
as  proposed.  Suggestions  were  made 
that  agencies  not  be  required  to  make 
employees  available  where 
"administratively  impractical." 

It  is  the  position  of  the  Board  that 
every  effort  should  be  made  by  agencies 
to  produce  requested  witnesses. 
However,  as  provided  in  this  section,  a 
sworn  statement,  answers  to  written 
Interrogatories,  deposition  or  affidavits 
will  be  accepted  although  they  are  not 
preferred. 

It  was  also  suggested  that  a  standard 
of  relevance  should  be  set  for  requiring 
an  agency  to  produce  witnesses.  The 
Board  agrees  with  this  suggestion  and 
standards  for  the  production  of 
witnesses  have  been  set  forth  in 
S  1201.41(b)(9). 

Section  1201.34    Intervenors. 

Several  amendments  have  been  made 
to  this  section  in  response  to  the 
comments  received. 

The  first  amendment  adds  a 
paragraph  explaining  intervention  in 
plain  English. 

The  second  amendment  clarifies  how 
permissive  intervention  is  to  be 
requested  and  the  general  standard 
upon  which  it  is  to  be  granted.  Whether 
permissive  intervention  is  allowed  will 
depend  largely  upon  the  facts  presented. 
Therefore,  it  is  not  practical  to 
enumerate  instances  in  which  it  will  be 
granted. 

The  third  amendment  provides  that, 
except  with  some  restrictions, 
intervenors  will  be  treated  as  parties. 

After  reconsideration  of  this  proposed 
section,  the  Board  has  made  three  other 
changes.  First,  it  has  removed  the 
prohibition  against  a  permissive 
intervenors  petitioning  the  Board  for 
review  of  the  initial  decision.  This  was 
done  because  the  initial  determination 
may  have  a  significant  impact  on  the 
permissive  intervenor.  Second,  the 
Board  has  made  the  disposition  of 
motions  for  permissive  intervention 
subject  to  interlocutory  appeal 
procedures.  Third,  the  Board  has 
specified  that  individuals  alleged  to 
have  committed  prohibited  personnel 
practices  may  request  intervention." 

Several  commentators  indicated 
concern  that  intervention  would  provide 
a  forum  for  individuals  desiring  to 
publicize  their  objectives  or  that  it 
would  grant  rights  to  parties  who  should 
not  have  them.  It  is  the  Board's  position 
that  implicit  in  the  standard  that 
permissive  intervenors  be  "affected 
directly"  by  a  proceeding  is  the  notion 
that  they  must  demonstrate  the  specific 


impact  of  the  proceeding  on  their 
interests.  This  would  not  permit 
intervention  merely  on  the  basis  of  an 
allegation  of  impact  or  because  the 
party  seeking  intervention  might  have  a 
general  interest  in  the  outcome  of  the 
proceeding.  Moreover,  intervention 
would  not  be  permitted  where  it  would 
constitute  a  violation  of  another  statute. 
This  has  been  clanfied  by  adding  the 
language  "and  is  otherwise  appropriate 
under  law"  to  §  1201.34(a). 

One  commentator  questioned  whether 
the  term  "person"  as  used  with  regard  to 
permissive  intervenors  includes  an 
agency.  It  is  the  determination  of  the 
Board  that  for  purposes  of  this 
subsection  the  term  would  include  an 
agency. 

However,  while  an  agency  might  have 
a  general  interest  in  the  interpretation  of 
a  civil  service  law  or  regulation,  it  is  the 
Board's  position  that,  except  in  the  most 
unusual  circumstances,  the  statute 
contemplates  that  OPM  will  represent 
this  interest.  One  exception  might  be 
where  the  interests  of  the  agency  are 
adverse  to  those  of  OPM. 

Finally,  the  suggestion  was  made  that 
parties  to  an  appeal  should  be  able  to 
object  to  a  motion  for  intervention. 
Under  §  1201.55,  it  is  made  clear  that 
objections  to  any  motion  may  be 
submitted  to  a  presiding  official  and,  of 
course,  this  would  include  a  motion  for 
intervention. 

Section  1201.35    Substitution. 

In  response  to  the  comments  received, 
this  section  has  been  amended  in 
several  ways. 

First,  it  has  been  amended  to  track  the 
Federal  Rules  of  Civil  Procedure  by  use 
of  the  terminology  "proper  parties" 
rather  than  "successor-in-interest." 
Second,  it  sets  forth  the  manner  in 
which  substitution  is  accomplished. 
Third,  a  period  of  90  days  has  been 
estabhshed  for  submission  of  a  motion 
for  substitution,  tracking  the  one 
provided  in  the  Federal  Rules  of  Civil 
Procedure.  However,  this  period,  like 
any  other  time  limitation  established  by 
regulation,  may  be  waived  for  good 
cause  shown. 

Section  1201.36    Consolidation  or 
joinder. 

Subsection  (a)  of  this  section  has  been 
added  to  explain  these  legal  concepts  in 
plain  English. 

Section  1201.37    Fees. 

Several  amendments  have  been  made 
to  this  section  in  response  to  the 
comments. 

First,  the  time  for  filing  a  request  for 
attorney  fees  and  response  has  been 
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increased  from  seven  days  to  10,  and  the 
time  runs  from  the  date  of  finality  as 
newly-defined  in  (  1201.113. 

Second,  a  provision  has  been  added  to 
permit  either  party  to  petition  for  review 
of  the  determination  of  the  presiding 
official  The  time  for  filing  this  petition 
shall  run  from  the  date  of  receipt  of  the 
final  decision. 

Several  agencies  also  made  the 
suggestion  that  attorney  fees  should  be 
awarded  to  the  agency  if  the  appeal  was 
without  merit.  The  Act  authorizes 
payment  of  attorney  fees  only  to  the 
appellant.  Accordingly,  this  suggestion 
must  be  rejected. 

Fmally,  it  was  suggested  that  the 
E^oard  establish  specific  standardfi  for 
awarding  attorney  fees.  Because  of  the 
changing  nature  of  the  law  on  this  issue. 
It  IS  the  position  of  the  Board  that 
establishing  such  standards  in 
regulation  form  would  be  impractical. 

Presiding  Officials 

Section  1201.41    Presiding  officials. 

Subsection  (a)  of  this  section  has  been 
amended  to  reflect  the  instances  in 
which  the  presiding  official  will  exercise 
his/her  authority. 

In  response  to  comments  received  by 
the  Board,  other  amendments  have  been 
made. 

First,  standards  for  ordering  the 
production  of  evidence  and  the 
appearance  of  witnesses  have  been 
added.  Second,  a  provision  allowing 
prehearing  conferences  has  been  added. 
Third,  a  general  statement  authorizing 
the  presiding  official  to  exercise 
authority  in  accordance  with  law  has 
been  added.  Finally,  a  provision  has 
been  added  authorizing  the  presiding 
official  to  hold  a  hearing  on  his/her  own 
motion. 

Section  1201.42    Disqualification  of 

presiding  official. 

This  section  has  been  substantially 
revised  to  subject  the  disqualification 
issue  to  the  interlocutory  appeals 
procedure  rather  than  treating  it 
separately.  This  change  is  expected  to 
provide  greater  consistency  in  the 
treatment  of  this  issue  as  well  as  others 
certiiied  to  the  Board  in  the  course  of  a 
proceeding. 

Section  1201.43    Sanctions. 

This  section  has  been  amended  in  two 
regards.  First,  it  has  been  revised  to 
make  it  clear  that  these  sanctions  will 
not  be  imposed  if  the  parties  can 
demonstrate  good  cause  for  their  failure 
to  take  an  action.  While  the  Board  is 
sympathetic  to  the  problems  which  may 
arise  in  the  course  of  a  proceeding,  it  is 


nonetheless  its  firm  position  that  delay 
in  the  proceedings  that  harms  other 
parties  will  not  be  tolerated. 

Therefore,  in  order  to  avoid  the 
imposition  of  these  sanctions,  all  parties 
must  meet  the  burden  of  moving  forward 
in  a  manner  consistent  with  these 
regulations. 

Second,  subsection  1201.43(d)  has 
been  eliminated  since  service  will  now 
be  undertaken  by  the  Board  rather  than 
the  parties. 

Hearings 

Section  1201.51    Scheduling  the 
hearing. 

In  response  to  the  comments  received, 
this  section  has  been  amended  to  delete 
the  requirement  that  parties  attend 
hearings.  Additionally,  the  provision 
that  the  agency  may  be  required  to 
provide  a  hearing  room  has  been 
clarified  to  indicate  that  the  agency 
shall  provide  only  the  space,  not  other 
services  such  as  a  stenographer,  etc. 
Finally,  the  requirement  has  been  added 
that  a  request  for  postponement  shall  be 
supported  by  an  affidavit  setting  forth 
the  reasons  therefor.  Since  Congress  has 
mandated  that  adjudications  receive 
expeditious  treatment,  the  Board  has 
rejected  suggestions  that  the  time  for 
scheduling  a  hearing  be  extended 
beyond  15  days. 

Section  1201.52    Public  hearings. 

This  provision  remains  essentially 
unchanged.  Several  agencies  suggested 
that  a  hearing  be  closed  when  it  is  in  the 
best  interest  of  the  agency.  The  Board 
has  rejected  this  suggestion  because  it 
has  determined  that  the  interests  of  the 
agency  and  the  pubHc  coincide. 

Section  1201.53     Transcript 

This  section  has  been  revised  to 
clarify  that  a  transcript  will  be  made  at 
each  hearing  and  a  copy  provided  to  the 
appellant  and  the  agency.  Additionally, 
at  the  suggestion  of  several 
commentators,  the  Board  has  adopted 
an  amendment  allowing  the  time  for 
submitting  corrections  to  run  from  the 
receipt  of  the  transcript  by  the  parties. 

Section  1201.55    Motions. 

This  section  has  been  substantially 
revised  to  clarify  the  language  and  to 
specify  that  opposing  parties  shall 
always  be  given  the  opportimity  to 
object  to  any  motion. 

Section  1201.56    Burden  and  degree  of 
proof,  affirmative  defenses. 

A  number  of  commentators  asserted 
that  this  proposed  section  appeared  to 
place  the  burden  of  proof  on  the 
appellant  Since  the  statute  requires 


precisely  the  opposite,  the  Board  has 
made  it  clear  that  the  burden  of  proof  is 
on  the  agency.  If  the  agency  meets  the 
burden  of  proof,  the  Board  must  sustain 
its  decision.  An  exception  to  this  rule 
occurs  when  the  appellant  can 
demonstrate  one  of  three  affirmative 
defenses.  In  that  mstance.  the  agency 
decision  must  be  overturned  even 
though  the  burden  of  proof  has  been 
met. 

Finally,  the  reference  to  OPM 
regulations  in  proposed  subsection 
(a)(l)(iii)  has  been  removed  in  order  to 
reflect  the  statuton,'  language  of  5  U.S.C. 
7701(c)(2). 

Evidence 

Section  1201.62    Service  of  documents. 

This  section  has  been  revised  to 
indicate  service  will  be  made  by  the 
Board.  Additionally,  the  subsection 
providing  for  service  of  certain  medical 
evidence  only  to  a  physician  designated 
by  the  appellant  has  been  deleted  in 
light  of  the  trend  to  provide  medical 
records  directly  to  individuals  to  whom 
they  pertain. 

Section  1201.62    Admissibility. 

Subsection  (b)  has  been  clarified  to 
indicate  that  a  description  of  excluded 
evidence  or  testimony  shall  be  placed  in 
the  record.  This  will  allow  the  Board  to 
determine,  on  review,  whether  the 
evidence  or  testimony  v,&%  properly 
excluded. 

Section  1201.63    Production  of  evidence 
by  order  of  presiding  official. 

This  section  remains  as  proposed.  The 
suggestion  of  one  commentator  that  the 
presiding  official  may  request  only 
"existing"  evidence  has  been  rejected 
by  the  Board.  In  some  instances  it  may 
be  necessary  for  the  presiding  official  to 
request  the  submission  of  evidence 
which  must  then  be  compiled  by  the 
party.  This  is  particulary  true  in  mixed 
cases  where  evidence  such  as  statistics 
on  promotions,  hirings,  etc..  might  not  be 
maintained  by  the  agencj',  but  is 
nonetheless  essential  to  the  processing 
of  the  case  and  therefore  must  be 
produced. 

Section  1201.64    Production  of 
statements. 

This  section  has  been  revnsed  for 
clarification  and  to  indicate  that  the 
statements  sought  are  those  made  by 
witnesses  prior  to  testifying  at  the 
hearing. 

Section  1201.65    Admission  of  facts  and 
genuineness  of  documents. 

This  section  has  been  revised  to 
indicate  that  admissions  are  not 
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appropriate  on  issues  of  law,  but  rather 
on  the  apphcation  of  law  to  fact,  '^hi8 
provision  as  now  written  is  in 
accordance  with  the  Federal  Rules  of 
Civil  Procedure. 

Discovery 

Section  1201.72    Explanation  and 
scope. 

This  section  has  been  revised  to  add  a 
subsection  explaining  the  notion  of 
discovery  in  plain  English. 

Sections  1201  73    Orders  for  discovery: 
1201.75    Rules  governing  discovery. 

These  sections  have  been  revised  to 
make  clear  that  the  presiding  official 
will  oversee  and  direct  the  discovery 
process.  This  has  been  determined  by 
the  Board  to  be  necessary  given  the 
legalistic  nature  of  the  procedure  as  well 
as  the  necessity  for  expediting  the 
process, 

Subpenas 

Sections  1201.81-1201.85 

In  response  to  the  comments  received 
a  number  of  technical  amendments  have 
been  made  to  these  sections  including; 

(a)  Addition  of  a  requirement  showing 
materiality  for  issuance  of  a  subpena: 
and 

(b)  A  clarifying  statement  that  it  is  not 
necessary  to  demonstrate  that  voluntary 
compliance  would  not  be  made  to  a 
request  for  witnesses  or  other  evidence 
in  order  to  obtain  a  subpena. 

Interlocutory  Appeals 

Sections  1201.91-1201.93 

These  sections  replace  proposed 
section  1201.91  which  did  not  authorize 
interlocutory  appeals  unless  specifically 
provided  for  by  the  regulations. 

Upon  reconsideration,  the  Board  has 
determined  that  a  general  provision 
permitting  interlocutory  appeals  would 
be  productive.  This  change  is  required 
because  the  Board  must  provide 
immediate,  precedent-setting 
interpretations  of  the  Act  and  the 
regulations  issued  under  the  Act. 
Through  the  interlocutory  appeals 
procedure,  the  Board  expects  that  it  will 
have  many  opportunities  for  such 
interpretations.  These  interpretations 
will  provide  guidance  to  presiding 
officials,  agencies  and  appellants. 

Several  important  elements  of  this 
procedure  should  be  recognized. 

First,  the  standards  for  determining, 
whether  a  presiding  official  should 
certify  a  question  to  the  Board  parallel 
those  of  the  Federal  Rules  of  Civil 
Procedure.  Accordingly,  court 
interpretations  of  the  Rules  may  be  used 
as  guidance  on  this  issue. 


Second,  the  section  provides  that 
where  a  presiding  official  determine  an 
issue  shall  not  be  certified  it  may  be 
submitted  later  to  the  Board  in  a  petition 
for  review  This  provides  the  petitioner 
with  an  opportunity  for  Board 
consideration  of  an  issue  despite  the 
initial  determination  that  it  should  not 
be  certified  to  the  Board  Given  the 
expeditied  processing  of  Board  cases 
this  will  allow  the  party  seeking  review 
to  obtain  prompt  consideration  of 
disputed  issues. 

Finally,  this  rule  provides  that  the  stay 
of  a  proceeding  during  an  interlocutory 
appeal  process  will  be  at  the  discretion 
of  the  presiding  official,  unless  overruled 
by  the  Board.  The  Board  disfavors 
staying  any  case  unless  absolutely 
necessary.  In  most  instances  the 
pending  determination  of  the  Board  on  a 
certified  issue  should  not  impede 
continuation  of  the  fact  finding  process. 
Thus,  stays  should  be  granted  only 
when  a  Board  determination  is  of  such 
importance  that  the  case  cannot  proceed 
without  it.  Moreover,  by  limiting  the 
instances  in  which  a  stay  is  granted,  the 
Board  prevents  use  of  the  interlocutory 
appeal  procedure  as  a  delaying  tactic. 

Ex  Parte  Communications 

Based  on  the  experience  of  the  Board 
and  comments  received,  substantial 
efforts  have  been  made  to  clarify  the 
application  of  this  provision.  Ex  parte 
communications  are  not  prohibited  in 
and  of  themselves,  but  only  where  the 
communication  goes  to  the  merits  of  the 
case  0.  otherwise  violates  the  rules. 
Presiding  officials  must  be  permitted 
sufficient  flexibility  to  process  cases 
while  remaining  insulated  from  parties 
who  would  improperly  seek  their  action 
or  advice.  Two  significant  revisions 
have  been  made  to  this  section  to 
achieve  these  objectives. 

First,  the  concept  has  been  explained 
in  plain  English.  Second,  language  has 
been  added  in  both  the  explanation  and 
S  1201.102  to  make  it  clear  that  oral 
communications  regarding  procedural 
issues  are  prohibited  if  the  regulations 
require  that  they  be  in  writing.  This 
provision  specifically  applies  to  motions 
which  must  be  in  writing. 

It  is  the  intent  of  the  Board  that 
application  of  this  provision  be  made 
only  to  ensure  the  rights  of  the  parties  to 
a  fair  and  impartial  adjudication  and  not 
to  hinder  the  proceedings. 

Final  Decisions 

These  sections  have  been  revised  to 
introduce  the  notion  of  constructive 
receipt.  Under  this  concept,  it  will  be 
presumed  that  parties  have  received  a 
copy  of  the  Board's  determination  five 


days  after  issuance  This  will  permit  the 
presiding  official  to  include  a  specific 
effective  date  in  the  initial  decision  The 
Board  has  determined  that  application 
of  constructive  receipt  is  essential  to  put 
the  parties  on  adequate  notice  of  when  a 
decision  of  the  Board  must  be 
implemented  The  presumed  date  of 
constructive  receipt  is  subject  to 
rebuttal. 

Section  1201.111    Initial  decision  by  the 
presiding  official. 

Few  comments  were  received  on  this 
section.  However,  the  Board  has 
changed  it  in  two  specific  regards  First, 
subsection  (a)  provides  that  "parties" 
refers  to  all  parties  to  the  appeal. 'both 
named  parties  and  intervenors.  whether 
permissive  or  of  right.  Second, 
subsection  (b)  has  been  expanded  to 
provide  that  each  initial  decision  shall 
contain  among  its  elements  a  statement 
of  further  right  to  appeal  The  Board 
rejected  the  suggestion  of  one 
commentator  that  the  reference  in 
subsection  (a)  to  "recommend  "  decision 
be  eliminated,  since  an  administrative 
law  judge  is  specifically  required  to 
render  a  recommended  decision  in 
Special  Counsel  cases  under  §  1201.129. 

Section  1201.112    jurisdiction  of 
presiding  official 

This  section  has  been  shortened 
substantially  and  the  language 
simplified  to  accord  with  the  numerous 
general  objections  to  the  complexity  of 
the  regulations  as  proposed  The  Board 
declined  to  incorporate  one  suggestion 
that  the  request  for  attorney  fees  be 
available  to  agencies  since  the  .\c\. 
provides  only  appellants  ."nay  request 
attorney  fees. 

Section  1201. 113    Finality  of  decision. 

The  Board  received  several  comments 
suggesting  restructunng  of  this  section 
and  S  1201.114.  The  Board  has  combined 
former  {  1201  114  into  a  new  subsection 
(e)  of  5  1201.113  Subsection  (a|  has  been 
revised  to  indicate  the  period  within 
which  a  party  must  file  a  petition  for 
review  or  within  which  the  Board  must 
reopen  in  order  to  avoid  finality  under 
the  35-day  rule  The  latter  is  not  to 
suggest,  however,  that  the  Board  cannot 
reopen  subsequent  to  finality  but  only 
that  the  final  decision  is  subject  to 
judicial  review  at  that  time.  Subsections 
(b)  and  (c)  have  been  changed  to  specify 
the  finality  date  more  precisely 
Subsection  (d)  was  added  to  indicate 
the  possibility  of  extensions  of  time  for 
filing  a  petition  for  review 
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Section  1201.114    Filing  of  petition  for 
review. 

This  section,  formerly  {  1201.116,  has 
been  placed  ahead  of  former  S  1201.115, 
for  clarity  and  to  achieve  a  more  logical 
organization  of  the  provisions. 
Subsection  (a]  was  revised  to  include 
the  Special  Counsel  as  One  who  may  file 
a  petition  for  review. 

Several  commentators  objected  to  the 
difficulty  of  determining  the  date  of 
delivery  under  the  proposed  regulations. 
The  Board  resolved  the  problem  by 
providing  for  a  date  of  constructive 
receipt  of  the  initial  decision  five  days 
after  issuance  (which  begins  the 
computation  of  time  for  filing  a  petition 
for  review).  Subsection  (a)  has  been 
amended  to  eliminate  the  provision  that 
OPM  could  request  review  on  the  basis 
of  "a  more  Government-wide  policy 
directive"  that  was  contained  in 
S  1201.115(c). 

In  response  to  one  comment,  the  new 
S  1201.115  has  been  revised  to  provide 
all  parties  with  an  opportunity  to 
respond  to  a  petitioh  for  review. 
Nonetheless,  under  S  1201.117,  the  Board 
may  reopen  a  case  on  its  own  motion 
without  providing  an  ossortunity  for 
comment. 

Section  1201.118   Judicial  review. 

This  section  has  been  added  to  clarify 
the  right  to  appeal  a  final  Board  decision 
under  5  U.S.C.  7703. 

Subpart  C — Actions  Brought  by  the 
Special  Counsel 

Section  1201.121    Scope,  compliance 
with  Subpart  B. 

This  section  has  been  revised  to 
clarify  the  scope  of  the  regulations 
governing  Special  Counsel  actions. 

Section  1201.122    Filing  and  service  in 
Special  Counsel  cases. 

Subsection  (a)  of  this  section  was 
added  to  provide  that  service  of  process 
will  be  required  of  both  parties  in 
Special  Counsel  cases. 

As  noted  previously,  the  Board 
eliminated  the  service  of  process 
requirements  from  subpart  B.  However, 
in  a  Special  Counsel  action  the  exhibits 
and  attachments  may  be  volumninous 
and  assembling  copies  necessary  to 
effect  service  could  woric  a  hardship  on 
the  Board.  Moreover,  in  a  stay  action, 
the  time  frame  is  so  limited  that  service 
by  the  Board  would  not  be  practical. 
Finally,  the  Special  Counsel  is  required 
to  serve  the  employee  named  in  a 
complaint  brought  under  S  1207. 
Therefore,  it  is  reasonable  to  require  the 
employee  to  reciprocate.  Accordingly, 
the  Board  determined  to  exercise  its 


general  regulatory  authority  under  5 
U.S.C.  1205(g]  to  require  the  parties  in 
Special  Counsel  actions  to  accomplish 
service  of  all  complaints  and  requests, 
together  with  tabbed  and  numbered 
erJiibits  and  attachments.  Subsection  (b) 
was  added  to  set  out  the  method  of 
making  service,  whether  by  mail  or  in 
person. 

Section  1201.123    Special  Counsel 
complaints. 

This  section  has  been  revised  for 
clarification.  In  addition,  the  Board  has 
expressly  provided  that  it  may  require 
the  filing  of  briefs  by  all  parties  involved 
in  cases  brought  by  the  Special  Counsel. 

Section  1201.124    Rights  of  employees. 

This  section  has  been  revised  to  set 
out  more  clearly  the  statutory  rights  of 
employees  named  in  Special  Counsel 
complaints. 

Section  1201.125    Answer. 

This  section,  formerly  §  1201.124,  has 
been  redrafted  for  clarification.  One 
commentator  objected  to  the  provision 
in  subsection  (1)  that  unanswered 
allegations  be  considered  true.  The 
Board  has  declined  to  adopt  that  view. 


Section  1201.126 
Board. 


Final  orders  of  the 


The  Board  redrafted  this  section  in 
several  regards.  First,  it  makes  clear  in 
subsection  (c)  that  the  more  flexible 
discipline  afforded  by  5  U.S.C.  1207  may 
be  imposed  in  cases  brought  under  5 
U.S.C.  7324.  Second,  subsection  (d)  has 
been  revised  to  correct  the  erroneous 
reference  to  5  U.S.C.  1508  that  appeared 
in  the  proposed  regulations  at 
S  1201.125(d),  and  to  limit  the  amount 
that  can  be  withheld  in  accordance  with 
the  statutory  provision.  Third,  it  added 
subsection  (e)  to  set  forth  sanctions 
available  under  the  Federal  Employees 
Flexible  and  Compressed  Work 
Schedule  Act.  The  Board  considered  and 
rejected  the  suggestion  by  OPM  that  the 
regulations  specify  that  OPM  may 
intervene  in  Special  Counsel  cases  in 
the  same  manner  as  Board  cases  under  5 
U.S.C.  7701.  The  statute  does  not  confer 
such  a  right  upon  OPM;  rather,  5  U.S.C. 
1206(c)(1)(B)  merely  specifies  that  the 
Board  may  order  corrective  action  only 
after  the  agency  and  OPM  have  had  the 
opportunity  to  comment.  As  drafted,  the 
provision  follows  the  statute,  and  has 
been  retained  substantially  as  it 
appeared  in  fi  1201.126(a)  of  the 
proposed  regulations.  However,  a 
motion  for  permissive  intervention  by 
OPM  may  be  granted  by  the  Board 


Section  1201. 127    Request  for  stay. 

In  this  section  the  Board  has  set  forth 
in  considerably  greater  detail  the 
procedures  to  be  followed  in  filing  and 
processing  requests  for  stays, 
distinguishing  between  those  requested 
under  5  U.S.C.  1208(a)(1),  (b)  and  (c), 
and  has  emphasized  the  fact  that  the 
Board  has  broad  discretion  in  the 
conduct  of  stay  proceedings.  Several 
commentators  indicated  general 
hostility  to  the  stay  procedures.  These 
provisions  are  statutory  and  the 
summary  proceeding  provided  under  5 
U.S.C.  1206(a)(1)  was  carefuly 
considered  by  the  Congress  and  does 
not,  as  one  commentator  suggested, 
constitute  a  "Star  Chamber"  proceeding. 

Section  1201.128    Administrative 
appeal;  judicial  review. 

This  section  sets  forth  the  judicial 
review  provisions  appliable  to  Special 
Counsel  actions,  in  addition  to 
incorporating  the  proposed  provisions 
regarding  administrative  review. 

Section  1201.129    Special  Counsel 
actions  heard  by  an  administrative  law 
judge. 

Subsection  (b)  has  been  revised  to 
provide  that  the  period  for  filing 
exceptions  to  a  recommended  decision 
of  an  administrative  law  judge  in  a 
Special  Counsel  action  be  extended 
from  20  to  30  days,  and  the  computation 
of  time  has  been  clarified.  The  revised 
provisions  also  specifies  that  only 
parties  to  a  Special  Counsel  action  may 
file  exceptions  to  a  recommended 
decision  of  an  administrative  law  judge. 

Action  Against  Administrative  Law 
Judges 

Section  1201.132    Presiding  official 

Subsection  (c)  has  been  changed  to 
conform  the  length  of  time  available  for 
filing  exceptions  to  the  30  days  provided 
elsewhere  in  the  regulations,  and  to 
compute  the  time  for  filing  from  the  date 
of  receipt  of  the  recommended  decision. 

Removal  From  Senior  Executive  Service 

Section  1201. 142    Hearing  procedures, 
referral  of  transcript 

This  section  has  been  revised  to 
specify  that  the  SES  member  ib  entitled 
to  representation  during  the  hearing. 
Additionally,  the  section  has  been 
expanded  to  make  the  proceeding  one  of 
record  and  to  provide  for  referral  of  the 
record  to  the  Special  Counsel,  the 
Board's  Office  of  Merit  Systems  Studies 
and  Review,  OPM.  and  employing 
agency  for  any  action  appropriate. 
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Subpart  D — Pnx  edures  for  Cases 
iDTolving  Ailejjdtions  of  Discrimination 

These  sections  address  appeals 
brought  under  5  US  C  7702  known  as 
"mixed  cases  ■■  These  cases  involve 
matters  otherwise  appealable  to  the 
Board  where  the  appellant  alleges 
discnmination  as  an  affirmative  defense 
to  the  action  of  the  agency.  These 
sections  have  been  revised  substantially 
on  the  Board  s  own  initiative  and  to 
reflect  the  numerous  comments  received 
and  on  the  Board  s  own  iniative.  The 
Board  drafted  them,  mindful  that  the 
statutory  provisions  are  extremely 
complex  and  the  procedures  somewhat 
overlapping  and  unclear.  Accordingly, 
the  regulations  reflect  a  very  conscious 
effort  to  set  out  all  aspects  of  the  mixed 
case  process  chronologically  and  in 
considerable  detail.  While  there  has 
been  a  concerted  attempt  to  eliminate 
legalistic  language  whenever  feasible,  it 
has  proven  impossible  to  eliminate  or 
simplify  all  legal  concepts. 

Section  1201. 154    Time  for  filing 
petition. 

This  section  was  formerly  part  of  the 
proposed  §  1201  153.  That  section  was 
divided  into  two  parts  for  clariBcation. 
The  largest  number  of  comments 
received  on  proposed  §  1201.153, 
however,  were  with  regard  to  the 
provisions  now  contained  in  the  new 
§  1201.154.  These  comments  ranged  from 
suggea|;imis  for  technical  changes  to 
suggestioh&^hat  the  time  for  filing  a 
discriminatioh  appeal  in  the  absence  of 
an  agency  determination  on  a  complaint 
be  terminated  at  some  point.  The  Act 
specifies  that  the  appellant  may  file  an 
appeal  with  the  Board  after  filing  a 
formal  complaint  with  the  agency,  if  the 
agency  has  not  resolved  the  matter  in 
120  days.  However,  the  Board,  by 
ragulation.  is  requiring  that  in  those 
cases  where  the  agency  has  taken  no 
final  action,  the  employee  must  file  an 
appeal  with  the  Board  no  later  than  one 
calendar  year  after  the  filing  of  the 
formal  complaint  in  the  agency.  The 
Board  has  determined  that  this 
limitation  is  necessary  because  in  its 
absence,  the  information  necessary  to 
adjudicate  the  case  might  be 
unavailable.  Moreover,  it  is  in 
accordance  with  the  underlying  premise 
of  the  Act  that  employee-agency 
disputes  be  resolved  fairly  and 
expeditiously. 

The  Board  has  also  declined  to  follow 
the  suggestions  of  many  commentators 
that  it  incorporate  into  its  regulations 
some  sort  of  election  of  procedures 
concept  whereby  appellants  would  be 
precluded  from  raising  their  claims  of 


discrimination  before  the  agency  as  well 
as  before  the  Board.  While  the  Board  is 
cognizant  of  the  problems  created  by  a 
multi-track  system  for  the  resolution  of 
issues,  it  has  nonetheless  concluded  that 
the  statute  does  not  permit  it  to  limit  an 
employee's  request  to  combine  a 
discrimination  complaint  with  a  matter 
otherwise  appealable  before  the  Board- 
In  addition.  FLRA  and  OPM  have 
expressed  concern  about  the  120-day 
time  limit  on  completion  of  negotiated 
grievance  procedures  before  appeal 
rights  to  the  Bo.ird  anse.  Both  suggest 
that  these  negotiated  procedures  are 
difficult  to  complete  within  that  time 
frame.  In  response,  the  Board  has 
revised  the  provisions  of  this  section  to 
indicate  it  will  review  only  a  final 
decision  under  the  negotiated  grievance 
procedure,  regardless  of  the  time  for 
processing. 

Section  1201.155    Allegations  of 
discrimination  not  raised  in  petition. 

The  Board  received  numerous 
comments  on  this  subject,  many  adverse 
to  the  Board's  decision  to  permit  an 
appellant  to  raise  a  discrimination 
complaint  at  any  time  The  legislative 
history  makes  it  clear  that  the  Board  is 
to  be  liberal  in  receiving  discrimination 
complaints,  and  the  Board  has  adopted 
a  conforming  policy  position.  The  fact 
that  regulations  in  effect  prior  to  the  Act 
treated  the  timeliness  issue  differently  is 
without  effect  in  light  of  the  clear 
Congressional  intent.  Accordingly,  that 
provision  has  been  retained,  with  the 
exception  that  subsection  (a)  has  been 
revised  to  state  that  the  allegation  may 
be  raised  at  any  time  provided  the 
appellant  did  not  previously  know  of  the 
discrimination.  Subsection  (a)  also 
provides  that  the  discrimination  charge 
must  be  directly  related  to  the  adverse 
action.  Subsection  (b)  has  been 
expanded  to  provide  that  the  presiding 
official  must  exercise  his/her  authority 
liberally  in  developing  the  record  in 
cases  where  the  issue  of  discrimination 
is  raised  during  a  proceeding  under  5 
U.SC.  7701.  This  subsection  also 
specifies  that,  upon  agreement  of  the 
parties  and  determination  by  the 
presiding  official  that  justice  would  be 
served  thereby,  a  proceeding  under  5 
U.S.C.  7702  may  be  remanded  to  the 
agency  for  fact  finding.  Subsection  (c). 
permitting  agency  response,  has  been 
retained.  Such  an  agreement  will  place 
an  appellant  in  the  position  he/she 
would  have  been  in  if  he/she  had  filed  a 
complaint  with  the  agency  prior  to 
coming  to  the  Board.  The  120-day 
limitation  on  the  removal  assures  the 
appellant  that  the  agency  will  act  on  the 
matter  within  the  same  time  period  as  it 


would  have  been  required  to  do  if  the 
appellant  had  not  filed  with  the  Board. 
Because  the  nght  to  appeal  directly  to 
the  Board,  rather  than  going  through  the 
agency,  mure?  to  the  benefit  of  the 
appellant,  remand  to  the  agency 
constitutes  a  waiver  of  that  right. 
Therefore,  the  appellant  must  be  entirely 
Willing  to  participate  in  the  remand 
procedure  before  the  Board  will  permit 
it. 

Section  1201  158    Final  decision,  notice 
of  judicial  review.  This  section  has  been 
revised  to  reflect  the  30-day  period 
within  which  jiidicia!  review  must  he 
sought  upon  receipt  of  a  final  Board 
decision. 

Review  of  Board  Decision 

Section  1201  181     Action  by  the 
Commission,  finality  and  judicial 
review.  This  section  has  been  revised  to 
set  out  more  fully  the  steps  in\ol\ ed  in 
the  review  of  the  Board's  decision  by  the 
Equal  Employment  Opportunity 
Commission  Subsection  (e)  of  this 
section  has  been  expanded  to  indicate 
the  steps  the  Board  might  take  in  the 
event  the  Commission  requests  it  to 
develop  additional  evidence  Subsection 
(f)  has  been  added  to  set  out  the  right  to 
judicial  review  upon  conclusion  of  the 
Commission's  review  if  the  Commission 
concurs  in  the  prior  decision  of  the 
Board. 

Section  1201. 162    Board  action  on  the 
Commission  decision. 

This  section  has  been  revised  for 
clarification  and  subsection  (b)  has  been 
added  to  indicate  the  right  to  judicial 
review  if  the  Board  concurs  in  or  adopts 
the  decision  of  the  Commission. 

Sf>ecial  Panel 

Section  1201.172    Action  by  Special 
Panel. 

This  section  has  been  revised  to  set 
forth  in  greater  detail  the  chronology  of 
actions  to  be  taken  by  the  Special  Panel. 

Subsection  (a)  indicates  that  the 
procedures  to  be  followed  by  the  Special 
Panel  will  be  set  by  the  Panel  when  and 
if  one  is  convened  under  the  statutory 
provisions.  Subsection  (c)  has  been 
added  to  indicate  the  right  to  judicial 
review  of  the  final  decision  of  the 
Special  Panel. 

Section  1201. 173    Judicial  review  of 
cases  decided  under  5  U.S.C.  7702. 

This  section  has  been  added  'o  the 
regulations  to  set  out  the  general 
provisions  relating  to  judicial  review  of 
proceedings  under  5  U.S.C.  7702  cases. 
Unlike  the  cases  decided  under  5  U.S.C. 
7701,  review  lies  in  the  appropriate 
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United  States  district  court,  under  the 
various  statutory  provisions  in  5  U.S.C 

7702. 

Subpart  E — Enforcement  of  Final  Orders 

This  section  has  been  revised 
substantially  to  set  forth  the  method  by 
which  a  party  may  obtain  enforcement 
of  a  Board  order  issued  imder  its 
appellate  or  original  jurisdiction. 

It  was  the  determination  of  the  Board 
that  intital  review  of  a  petition  for 
enforcement  issued  under  its  appellate 
jurisdiction  would  be  made  in  the  field 
office  which  is  more  likely  to  have 
familiarity  with  the  case.  However,  a 
petition  for  enforcement  of  an  order 
under  the  Board's  original  jurisdiction 
would  be  reviewed  by  die  Board  itself, 
since  it  had  originally  processed  the 
case.  When  the  petition  is  submitted  to 
a  field  office  the  determination  of  the 
Chief  Appeals  Officer  is  subject  to  a 
petition  for  review  to  be  filed  by  the 
agency  or  the  appellant  with  the  Board. 
Further,  it  was  the  determination  of  the 
Board  to  permit  field  officials  to 
undertake  voluntary  compliance  with  a 
Board  order,  but  to  reserve  actual 
enforcement  of  that  order  to  the  Board 
itself. 

Finally,  the  Board  declined  to  amend 
§  1201.184  in  accordance  with  the 
suggestion  that  a  hearing  should  be  a 
matter  of  right  in  an  enforcement 
proceeding. 

The  Act  does  not  impose  a  hearing 
requirement  on  the  Board  and, 
accordingly,  the  Board  will  retain 
discretion  over  whether  to  hold  a 
hearing  depending  on  the  facts  and 
circumstances  presented. 

Subpart  F — Saving   Provisions 

The  Board  has  added  Subpart  F. 
Savings  Provisions,  to  give  appellants 
notice  of  its  interpretation  of  section  902 
of  the  Act  (5  U.S.C.  1101  note),  and  to 
assist  in  eliminating  widespread  public 
confusion  on  where  to  file  appeals.  In 
the  interest  of  affording  maximum  rights 
to  appellants,  the  Board  has  read  the 
savings  provisions  broadly  to  apply  to 
all  cases  pending  in  the  administrative 
system  on  the  effective  date  of  the  Act. 
including  cases  decided  but  not  filed  in 
court.  Thus,  for  example,  under  the 
Board's  interpretation  of  Section  902  of 
the  Act,  a  case  involving  em  adverse 
action  taken  in  late  December  1978  [pre- 
Act),  appealed  to  the  Board  in  mid- 
January,  and  decided  in  February  would 
be  subject  to  the  same  judicial  review  as 
was  available  at  the  time  the  appealable 
action  arose.  The  Board  has  already 
taken  this  position  in  pending  litigation 
with  the  full  concurrence  of  the 
Department  of  Justice,  and  motions  to 


dismiss  old  system  cases  from  the  courts 
of  appeals  have  been  filed.  The  Board 
intends  to  follow  this  procedure  on  all 
old  system  cases  unless  it  is  ordered  to 
do  otherwise  by  a  court. 

Appendix  I 

The  Board  received  numerous 
comments  on  the  appeals  form,  most  of 
which  were  favorable  to  the  concept. 
The  form  has  been  reorganized  to  place 
the  section  dealing  with  reduction  in 
force  actions  at  the  end  as  Part  IV, 
rather  than  in  the  middle  as  part  III.  The 
Introduction  has  been  revised  to 
emphasize  that  only  those  appealing  RIF 
actions  need  complete  Part  IV,  but  that 
all  appellants  must  complete  Parts  I 
through  III.  In  addition,  the  certificate  of 
service  and  references  to  it  have  been 
omitted  in  accordance  with  the  Board's 
pohcy  decision  to  effect  service  itself 
rather  than  imposing  that  obligation  on 
individual  appellants.  Otherwise,  the 
form  remains  substantially  as  proposed. 
The  Board  has  arranged  for  these  forms 
to  be  made  available  from  the  General 
Services  Administration  as  soon  as 
possible.  However,  copies  of  the  form 
are  being  distributed  to  interested 
parties  along  with  copies  of  these 
regulations.  In  the  interim,  photocopies 
of  the  form  may  be  used  by  the  agencies 
to  distribute  to  potential  appellants. 

In  consideration  of  the  comments 
received  and  pursuant  to  the  authority 
contained  in  5  U.S.C.  1205(g).  permitting 
the  Board  to  "prescribe  such  regulations 
as  may  be  necessary  for  the 
performance  of  its  functions,"  5  CFR 
Parts  1200-1202  are  amended. 

Issued  on  June  27,  1979.  at  Washington. 
D.C.  by  Order  of  the  Board. 
Ruth  T.  Prokop, 
Chair,  Merit  Systems  Protection  Board. 

Accordingly.  5  CFR  is  amended  by 
revising  Parts  1200-1202  as  follows: 

SUBCHAPTER  A— ORGANIZATION  AND 
PROCEDURES 

PART  1200— BOARD  ORGANIZATION 

Subpart  A — General 

Sec. 

1200.1  The  Board. 

1200.2  The  Chair,  Vice  Chair. 

Subpart  B— OffiCM  of  ttie  Board 
[Reserved] 

Authority:  5  U.S.C.  1101  et  Beq. 
Subpart  A — General 

S  1200.1    The  Board. 

The  Merit  Systems  Protection  Board 
("The  Board")  is  composed  of  three 
Members  who  are  appointed  by  the 
President  with  the  advice  and  consent  of 


the  Senate,  and  whose  terms  are  for  a 
period  of  seven  years. 

§  1200.2    The  Chair,  Vice  Chair. 

One  of  the  Members  of  the  Board 
shall  be  appointed  by  the  President, 
with  the  advice  and  consent  of  the 
Senate,  to  serve  as  the  Chair  and  chief 
executive  and  adminislrative  officer  of 
the  Board.  From  time  to  time,  the 
President  shall  also  designate  one  of  the 
Members  of  the  Board  to  serve  as  Vice 
Chair.  In  the  absence  or  disability  of  the 
Chair,  or  when  the  Office  of  the  Chair  is 
vacant,  the  Vice  Chair  shall  perform  the 
functions  vested  in  the  Chair.  During  the 
absence  or  disability  of  both  the  Chair 
and  Vice  Chair,  or  when  their  offices  are 
vacant,  the  remaining  Board  Member 
shall  perform  the  functions  vested  in  the 
Chair. 

Subpart  B— Offices  of  the  Board 

[Reserved] 

PART  1201— PRACTICES  AND 
PROCEDURES 

Subpart  A— Juriediction  and  Definitions 

Sec. 

1201.1  General. 

1201.2  Original  jurisdiction:  definition  and 
application 

1201.3  Appellate  jurisdiction:  definition  and 
application. 

1201.4  General  definitions. 

Sut>part  B — Hearing  Procedures  for 
Appellate  Cases 

General 

1201.11  Scope  and  policy. 

1201.12  Revocation,  amendment  or  waiver 
of  rules. 

Petitions  for  Review  of  .\geacy  Action. 
Pleadings 

1201.21  Notice  of  appeal  rights. 

1201.22  Filing  of  petitions  for  appeal  and 
response 

1201.23  Computation  of  time. 

1201.24  Conlent  of  petition  for  appeal,  nghl 
to  hearing. 

1201.25  Content  of  agency  response,  request 
for  heanng. 

1201.26  Number  of  pleadings,  provision  for 
service. 

1201.27  Class  actions. 

Parties.  Practitioners,  and  Witneflses 

1201.31  Representation. 

1201.32  Witnesses:  right  to  representation 

1201.33  Federal  witnesses. 

1201.34  lnter\'enors. 
1201,?5  Substitution. 

120^36    Consolidation  or  joinder. 
1201.37    Fees. 

Presiding  Officials 

1201.41  Presiding  officials. 

1201.42  Disqualification  of  presiding  official. 

1201.43  Sanctions 
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120151  Scheduling  the  hearing. 

1201.52  Public  heanngs, 

1201.53  Transciipf. 

1201.54  Official  record. 

1201.55  Motions. 

1201  56  Burden  and  degree  of  proof. 

affirmative  defenses. 

1201.57  Closing  the  record 

Evidenca 

1201.61     Service  of  documents. 
120162     Admissibility 

1201.63  Production  of  evidence  by  order  of 
presiding  official. 

1201.64  Production  of  statements. 

1201.65  Admission  of  facts  and  genuiness  of 
documents. 

1201.66  Stipulations. 

1201.67  Official  notice. 

Disco  v«ty 

1201.71  Statement  of  purpose. 

1201.72  Explanation  and  scope. 

1201.73  Orders  for  discovery. 

1201.74  Taking  of  depositions. 

1201.75  Rules  governing  discovery 
procedures. 

Subpenas 

1201.01  Motions  for  subpenas. 

120162  Motions  to  quash. 

1201.83  Service. 

1201.84  Return  of  service. 

1201.85  Enforcement. 

lolariocutory  .Appeab 

1201.91     Explanation. 

120192    Cnteria  for  certification. 

1201.93    Procedure. 

Ex  Parte  Communications 

1201 101     Explanation  and  definitions. 

1201.102    Prohibition. 

1201 103    Placement  in  the  record;  sanctions. 

Final  Dedsions 

1201111  Initial  decisions  by  presiding 
officials. 

1201 112  jurisdiction  of  presiding  official. 

1201113  Finality  of  decision. 

1201 114  Filing  of  petition  for  review. 
1201  115  Contents  of  petition  for  review. 
1201.116  Procedure  for  review  or  reopening, 
1201117  Board  reopening  and 

reconsideration  of  case. 
1201  118     judicial  review 

Subpart  C— Hearing  Procedures  for  Original 

Jurisdiction  Cases 

Actions  Brought  by  tlie  Special  Counsel 

1201 121     Scope  and  compliance  with 
subpart  B. 

1201.122  Filing  and  service  in  Special 
Counsel  actions. 

1201.123  Special  Counsel  complaints. 
1201124    Rights  of  eciployees. 
1201.125    Answer. 

1201.128  Final  orders  of  the  BoarA        * 
1201.127     Request  for  stay 

1201 128    Adminsitrative  appeal,  judicial 
review. 

1201.129  Special  Counsel  actions  heard  by 
administrative  law  judge. 


Actions  Against  Admuuitlrativp  Law  judges 

1201131  ProcedurvH 

1201.132  Presiding  official. 

1201.133  Board  jurisdiction. 

1201.134  Filing  of  complaint. 

1201.135  Procedure. 

1201.136  Showing  required. 

Removal  From  the  Senior  Executive  Service 

1201.141  Right  to  hearing 

1201.142  Hearing  procedures:  referral  of 
transcript. 

12fr!  14,3     Right  'n  sppea! 

Sut)part  D — Procedures  for  Cases  Involving 
Allegations  of  Discrimination 

1201.151     Scope  and  policy. 
1201 152     Compliance  with  procedures  under 
subpart  B. 

1201.153  Contents  of  petition. 

1201.154  Time  for  filing  petition. 

1201 155    Allegations  of  discrimination  not 
raised  in  petition. 

1201.156  Time  for  processing  appeals 
involving  allegations  of  discrunination. 

1201.157  Presiding  official. 

1201.158  Final  decision,  notice  of  judicial 
review. 

Review  of  Board  Deciaioo 

1201 161  Action  by  the  Commission,  finality 
and  judicial  review, 

1201162  Board  action  on  the  Commission 
decision. 

Special  Panel 

1201.171  Referral  of  case  to  Special  Panel. 

1201.172  Action  by  Special  Panel.' 

1201.173  judicial  review  of  cases  decided 
under  5  U  S.C  i  7702. 

Subpart  E— Enforc«fD«nt  of  Final  Order 

1201  181  PeUtion  for  enforcement 

1201.182  Comphance. 

.183  Referral  to  the  Board. 

1201.184  Enforcement  action  by  Board. 

Subpart  F — Saving    Provisions 

1201,191     Saving    provisiuna 

PART  1201— APPENDIX  I  MFRIT  SYSTFMS 
PROTECTION  BOARD  APPEALS  FORM 

PART  1201— APPtNDIX  II  APPROPRIATE 
HELD  OFFICE  FOR  FIUNC.  APPEALS 

.Authority;  5  US  C,  llO;  .  :  ,i>, 

Subpart  A — Jurisdiction  and 
Definitions 

§  1201.1     General 

The  Board  exercises  two  types  of 
jurisdiction,  original  and  appellate. 

§  1201.2    Original  juriadlctlon  Definition 
and  appltcatton. 

The  Board  has  oinginal  jurisdiction 
over  cases  in  which  no  forma!  agency 
action  has  been  taken  including: 

(a)  Actions  brought  by  the  Special 
Counsel: 

(bj  Requests  for  informal  hearings  in 
cases  of  persons  removed  from  the 
Senior  Executive  Service: 
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(c)  Employee  disciplinary  actions 
under  the  Federal  Employees  Flexible 
and  Comprpssed  Work  Schedule  Act; 
and 

(d)  Actions  against  administrative  law 
judges. 

S 120 1 .3     Appellate  jurisdiction:  DefinlUon 
and  application. 

(a)  Appellate  jurisdiction  generally. 
The  Board  has  appellate  jurisdiction 
over  cases  specified  m  the  Act  where 
:ht're  have  been  pnor  actions  within  an 
iXtmi  y  This  includes  certain  decisions 
.;'  t.he  Office  of  Personnel  Management 
relating  to  retirement  and  insurance 
benefits.  This  appellate  junsdu  tion 
includes, 

(1)  Removal  or  reduction  in-grade  of 
competitive  or  preference  eligible 
employees; 

(2j  Denial  of  within-grade  step 
increases; 

(3)  Actions  based  upon  rpmoval 
suspension  for  more  than  14  da\s 
reduction -in -grade  or  pay,  or  furlough 
for  30  days  or  less 

{4j  Certain  actions  relating  tn  the 
Senior  Executive  Service: 

(5)  Actions  otherwise  appealable  to 
the  Board  involving  an  allegation  of 
discrimination; 

(6)  Determinations  relating  to 
disabiUty  retirement,  health  insurance 
and  annuities; 

(7)  Actions  involving  reinstatement  of 
preference  eiigibles  anil 

(8)  Those  actions  fur  which 
jurisdiction  may  be  properly  granted  by 
regulations  of  the  Office  of  Personnel 
Management  (OPMJ 

(b)  Limitations  on  appellate 
jurisdiction:  collective  bargaining 
agreements  and  election  of  procedures; 
(1  j  Exclusive  procedure.  "Where  an 
employee  is  covered  by  a  collective 
bargaining  agreement  which  provides 
exclusive  negotiated  grievance 
procedures  for  specific  matters  under  5 
U.S.C.  7121,  the  employee  may  not 
appeal  those  matters  to  the  Board 

(2)  Election  o^ prtxedure.  Where  a 
covered  employee  has  miflHlly  elected 
to  utilize  i  nnntxriusive  negotiated 
grievani  e  [rnrediire   he  she  may  not 
appeal  the  matter  to  the  Board  This 
election,  however,  does  not  prohibit  an 
employee  from  requesting  Board  review 
of  a  decision  involving  discrimination 

§1201.4    General  definitions. 

(a)  Prvsiding  official  Any  person 
designated  by  the  Board  to  preside  over 
any  heanng  or  to  make  a  decision  on  the 
record,  including  an  appeals  officer,  an 
administrative  law  judge,  the  Board,  or 
any  of  the  Members  of  the  Board 
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(b)  The  Act  The  Qvil  Service  Reform 
Act  of  1978  (Pub.  U  95-454). 

(c)  Pleadings.  Briefs,  motions, 
petitions  and  attachments. 

(d)  Motions.  A  request  to  a  presiding 
official  to  take  a  particular  action. 

(e)  Appropriate  field  office.  That 
office  listed  in  Apjpendix  II  in  the  area 
where  the  appellant's  duty  station  was 
located  when  the  agency  action  was 
taken  This  does  not  however,  limit  the 
Board  from  transferring  the  matter  for 
adjudication  to  another  field  office  when 
to  do  so  would  facilitate  processing. 

(f)  Party.  An  individual  agency. 
intervener,  the  OfTice  of  Personnel 
Management,  or  the  Special  Counsel 

v\  ho  is  participating  in  an  adjudication 
before  the  Board. 

(g)  Petition  for  appeal  The  request 
filed  with  a  Board  Beld  oSice  for  review 
of  an  agency  action. 

(h)  Petition  for  review.  The  request 
filed  with  the  three-member  Board  in 
Washington.  D.C  for  review  of  an 
initial  decision  of  a  presiding  official. 

f  I )  Day.  Calendar  day. 

Subpart  B— Hearing  Procedures  for 
Appellate  Cases. 

General 

;  1201.11    Scope  and  policy. 

The  rules  in  this  subpart  apply  to 
appellate  proceedings  of  the  Board. 
These  rules  also  ."ipply  to  original 
jurisdiction  proceedings  of  the  Board 
except  as  otherwise  provided  in  Subpart 
C  It  is  the  pohcy  of  the  Board  that  these 
rules  shall  be  applied  in  a  manner  which 
expedites  the  processing  of  each  case, 
but  with  due  regard  to  the  ri^ts  of  all 
parties. 

§1201.12    Revocation,  anwndment  or 
waiver  of  rules. 

The  Board  may  revoke,  amend  or 
waive  any  of  these  regulations  as  they 
apply  generally  to  all  cases  in 
accordance  with  the  applicable 
procedures  of  the  Administrative 
fYoccdure  Act  A  presiding  official  may 
waive  a  Boaixl  regulation  in  an 
individual  case  for  good  cause  shown  if 
application  of  the  regulation  is  not 
required  by  statute. 

Petitions  for  Review  of  Agency  Action, 
Pleadings 

§  1201.21    Notice  of  appeal  rights. 

When  an  agency  issues  a  decision 
notice  to  an  employee  on  a  matter 
appealable  to  the  Board  the  agency  shall 
provide: 

(a)  Notice  of  the  time  limits  for 
appealing  to  the  Board  and  the  address 


of  the  appropriate  Board  office  for  filing 
the  appeal; 

(b)  A  copy  of  the  Board's  regulations: 

(c)  A  copy  of  the  appeal  form 
contained  in  Appendix  L  and 

(d)  Notice  of  any  apphcable  rights  to  a 
grievance  procedure. 

9  1201.22    RKng  of  petttions  for  appeal  and 
response. 

(a)  Place  of  filing.  Petitions  and 
responses  shall  be  filed  at  the 
appropriate  Board  field  office 

(b)  Time  of  filing.  Petitions  for  appeal 
must  be  filed  anytime  during  the  period 
beginning  with  the  day  after  the 
effective  date  of  the  action  being 
appealed  until  not  later  than  20  days  of 
the  effective  date.  Responses  to 
petitions  for  appeal  must  be  filed  within 
15  days  of  receipt  of  the  appellant's 
petition.  The  date  of  fihng  shall  be 
determined  by  date  of  mailing  indicated 
on  the  certified  mail.  If  the  fihng  is  by 
personal  dehvery  it  shall  be  considered 
filed  on  the  date  it  is  received  in  the 
field  office. 

(c)  Method  of  filing.  Filing  must  be 
made  either  by  personal  delivery  during 
normal  business  hours,  to  the 
appropriate  Board  field  office  or  by 
certified  mail  addressed  to  that  office. 

§1201.23    CooHMitatlon  Of  time. 

To  compute  the  number  of  days  for 
filing,  the  first  day  counted  shall  be  the 
day  after  the  event  from  which  the  time 
period  begins  to  run  and  the  last  day  of 
filing  shall  be  included  in  the 
computation. 

Example — If  an  employee  receives  a 
decision  notice  which  is  effective  on  )une  1. 
the  20  days  for  filing  starts  to  run  on  June  2. 
The  filing  must  be  made  by  June  21  If  June  21 
is  a  Saturday,  the  last  day  for  filing  would  be 
Monday,  June  23. 

§  1201.24    Content  of  petition  for  appeal, 
rlgfit  to  hearing. 

(a)  Contents.  Petitions  for  appeal  must 
be  filed  by  the  employee,  his/her 
designated  representative  or  a  party 
prof)erty  substituted  under  5  1201.35, 
Petitions  may  use  any  formal,  including 
letter  form,  but  must  contain  the 
following: 

(1)  The  name  of  the  appellant  and  the 
acting  agency: 

(2)  The  action  taken  by  the  agency 
and  its  effective  date; 

(3)  A  request  for  hearing  if  desired; 
(4}  A  statement  of  the  reasons  why 

the  appellant  believes  the  agency  action 
to  be  wrong; 

(5)  A  statement  of  the  action  the 
appellant  would  like  the  presiding 
officer  to  order, 

(6]  The  name  of  the  appellant's 
representative,  if  any 


(7)  Attachment  of  any  relevant 
documents  including  the  decision  notice; 

(8)  A  statement  as  to  whether  the 
appellant  or  anyone  acting  on  his/her 
behalf  has  filed  a  grievance  or  complaint 
with  any  agency  regarding  this  matter, 
and 

(9)  Signature  by  the  appellant  and 
representative,  if  any.  Failure  to  raise  a 
claim  or  defense  in  the  petition  shall  not 
bar  its  submission  later  unless  to  do  so 
would  prejudice  the  rights  of  the  other 
parties  and  unduly  delay  the 
proceedings. 

(b)  Use  of  the  form.  Completion  of  the 
form  in  Appendix  I  shall  constitute 
compliance  with  subsection  (a)  of  this 
section  and  §  1201.31  if  a  representative 
is  designated  in  the  form, 

(c)  Right  to  hearing  Under  5  USC. 
7701,  an  appellant  has  a  right  to  a 
hearing.  Alternatively,  the  appellant 
may  choose  to  have  the  determination 
based  on  the  record 

§  1201.25    Content  of  agency  response, 
request  tor  hearing. 

(a)  Content.  Agency  response  to 
petitions  for  appeal  shall  contain  the 
following: 

(1)  The  name  of  the  appellant  and  the 
acting  agency: 

(2)  A  statement  of  the  agency  action 
taken  against  the  ap{>ellant  and  the 
reasons  therefor 

(3)  A  specific  response  to  each 
allegation  of  the  appellant's  petition 
admitting,  denying  or  explaining  each  in 
whole  or  in  part; 

(4)  All  documents  contained  in  the 
agency  record  of  the  proceeding; 

(5]  Request  for  heanng  and  the 
reasons  therefor  and 

(6)  Designation  of  and  signature  by 
the  authorized  agency  representative. 

(b)  Request  hr  hearing.  The  agency 
may  request  a  heanng  on  the  appeal 
which  may  be  granted  at  the  discretion 
of  the  presiding  official. 

§  1201.26    Number  of  pleadings,  provision 
for  service. 

(a)  Number  One  original  and  three 
copies  of  all  pleadings  and  attachments 
must  be  filed  with  the  field  office. 

(b)  Service.  The  Board  will  forward 
("serve")  copies  of  all  pleadings  and 
attachments  to  the  parties  by  certified 
mail,  return  receipt  requested. 

§  1201.27    Class  actions. 

(a)  Petition.  One  or  more  employees 
may  file  an  appeal  as  representatives  of 
a  class  of  employees  The  presiding 
official  shall  hear  the  case  as  a  class 
action  if  he/she  finds  a  class  action  will 
be  the  most  efficient  and  fair  way  to 
adjudicate  the  appeal  and  will 
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adequately  protect  the  interests  of  all 
parties. 

(b)  Procedure.  The  presiding  official 
shall  determine  within  30  days  whether 
to  hear  the  appeal  as  a  class  action  and 
will  consider  any  opposition  thereto. 

(c)  Standards.  For  the  purpose  of 
determining  whether  it  is  appropriate  to 
treat  an  appeal  as  a  class  action,  the 
presiding  official  will  be  guided  but  not 
controlled  by  the  applicable  provisions 
of  the  Federal  Rules  of  Civil  Procedure. 

Parties.  Practitioners  and  Witnesses 

§  1201.31    R«pres«nUition. 

(a)  All  parties  to  an  appeal  may  be 
represented  in  any  matter  relating  to  the 
appeal.  The  parties  shall  designate  their 
representatives,  if  any,  in  the  petition  for 
appeal  or  responsive  pleading.  Any 
subsequent  changes  m  representation 
shall  also  be  in  writing  and  submitted  to 
the  presiding  official. 

(b)  A  party  may  choose  any 
representative  so  long  as  the  person  is 
willing  and  available  to  serve.  However, 
the  other  party  or  parties  may  challenge 
the  representative  on  the  grounds  of 
conflict  of  interest  or  conflict  of  position. 
This  challenge  must  be  made  by  motion 
to  the  piesidmg  official  within  10  days 
after  receipt  of  the  notice  of  designation, 
and  shall  be  ruled  upon  prior  to 
consideration  of  the  case  on  the  merits. 
These  procedures  apply  equally  to 
original  and  subsequent  designations  of 
representatives,  in  the  event  the 
selected  representative  is  disqualified, 
the  party  affected  shall  be  given  a 
reasonable  time  to  obtain  another 
representative. 

(c)  The  presiding  official,  on  his/her 
own  motion,  may  disqualify  a  party's 
representative  on  the  grounds  described 
in  subsection  (b)  above. 

§  1 20 1 .32    Wit>  -awes;  right  to 
representation. 

Witnesses  shall  have  the  right  to 
representation  when  testifying. 

§  1201.33    Federal  witnesses. 

Every  Federal  agency  shall  make  its 
employees  available  to  furnish  sworn 
statements  or  to  appear  as  witnesses  at 
the  hearing  when  requested  by  the 
presiding  official.  When  providing  such 
statements  or  testimony,  witnesses  shall 
be  in  official  duty  status. 

§  1201.34     Interveners. 

(a)  Explanation.  Interveners  are 
persons  who  want  to  participate  in  a 
proceeding  because  they  feel  what  takes 
place  at  the  proceeding,  or  its  outcome, 
may  affect  their  nghts  or  duties. 
Interveners  as  a  "matter  of  right"  are 
those  parties  who  have  a  statutory  right 


to  participate.  "Permissive"  interveners 
are  those  parties  who  may  be  permitted 
to  participate  if  the  proceeding  will 
affect  them  directly  and  is  otherwise 
appropriate  under  law.  A  request  to 
intervene  may  be  made  by  motion  to  the 
presiding  official  under  51201.55. 

(b)  Interveners  as  a  matter  of  right.  (1) 
The  Director  of  OPM  may  intervene  as  a 
matter  of  right  under  5  U.S.C.  7701(d)(1). 
Such  intervention  shall  be  made  at  the 
earliest  practicable  time. 

(2)  The  Special  Counsel  may  intervene 
as  a  matter  of  right  under  5  U.S.C. 
1206(i).  Such  intervention  shall  be  made 
at  the  earliest  practicable  time. 

(c)  Permissive  interveners.  (1)  Any 
person  may,  by  motion,  request  the 
presiding  official  for  permission  to 
intervene.  The  motion  shall  state  the 
reasons  why  the  person  should  be 
permitted  to  intervene. 

(2)  A  motion  for  permission  to 
intervene  will  be  granted  where  the 
requestor  will  be  affected  directly  by  the 
outcome  of  the  proceeding,  including 
any  person  alleged  to  have  committed  a 
prohibited  personnel  practice  under  5 
U.S.C.  2302(b).  Denial  of  a  motion  for 
permissive  intervention  may  be 
appealed  to  the  Board  under  §  1201.91. 

(d)  Role  of  interveners.  Interveners 
will  be  considered  full  parties  to  the 
hearing  and  will  have  the  same  rights 
and  duties  as  a  party  with  two 
exceptions: 

(1)  Interveners  will  not  have  an 
independent  right  to  a  hearing;  and 

(2)  Permissive  interveners  may 
participate  only  en  the  issues  affecting 
them,  as  determined  by  the  presiding 
official. 

§  1201.35    Substitution. 

(a)  If  an  appellant  dies  or  is  otherwise 
unable  to  pursue  the  appeal,  the  action 
shall  be  completed  upon  substitution  of 
proper  parties  or  by  the  representative 
of  the  original  party.  Substitution  will 
net  be  permitted  where  the  interests  of 
the  original  party  have  terminated 
because  of  the  death  or  other  disability. 

(b)  A  motion  for  substitution  shall  be 
filed  by  the  representative  or  proper 
party  within  90  days  after  the  death  of 
the  appellant  or  other  disabling  event. 

§  1201.36    Consolidation  or  joinder. 

[a]  Explanation.  (1)  Consolidation 
may  occur  where  two  or  more  parties 
have  cases  united  because  they  contain 
identical  or  similar  issues.  For  example, 
individual  appeals  under  a  single 
reduction-in-force  action  might  be 
consolidated. 

(2)  Joinder  may  occur  where  one 
person  has  two  or  mere  appeals  pending 
and  they  are  united  for  consideration. 


For  example,  a  single  appellant  who  has 
one  appeal  pending  challenging  a  30-day 
suspension  and  another  appeal  pending 
challenging  a  subsequent  dismissal 
might  have  the  cases  joined. 

(b)  Action  by  presiding  official.  A 
presiding  official  may  consolidate  or 
join  cases  on  his/her  own  motion  or  on 
the  motion  of  a  party  if  to  do  so  would. 

(1)  Elxpedite  processing  of  the  cases; 
and 

(2)  Not  adversely  affect  the  interests 
of  the  parties. 

§  1201.37     Fees. 

(a)  Attorney  fees.  Except  as  provided 
in  subsection  (a)(1)  of  this  section,  the 
presiding  official  may  require  payment 
by  the  agency  of  reasonable  attorney 
fees  if  the  appellant  is  the  prevailing 
party  and  payment  is  warranted  in  the 
interests  of  justice.  This  shall  include 
but  not  be  limited  to  any  case  in  which  a 
prohibited  personnel  practice  was 
engaged  in  by  the  agency  or  any  case  in 
which  the  agency's  action  was  clearly 
without  merit. 

(1)  If  an  appellant  is  the  prevailing 
party  and  the  decision  is  based  on  a 
finding  of  discrimination  prohibited 
under  5  U.S.C.  2302(b)(1).  the  payment  of 
attorney  fees  shall  be  in  accordance 
with  the  standards  prescribed  under 
section  706(k)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-5ik|) 

(2)  Requests  for  payment  of  attorney 
fees  shall  be  made  by  motion  within  10 
days  of  final  date  of  a  decision  under 

§  1201.113  in  favor  of  the  appellant.  The 
agency  may  file  a  responsive  pleading 
within  10  days  of  receipt  of  the  motion. 
The  ruling  of  the  presiding  official  on 
such  motions  shall  be  made  an 
addendum  to  the  final  decision.  A 
petition  for  review  by  the  Board  of  this 
issue  alone  shall  be  submitted  within  30 
days  of  the  receipt  of  the  presiding 
official's  determination  if  the  case  is  not 
reviewed  or  reopened. 

(b)  Witness  fees.  (1)  Federal 
employees:  Employees  of  a  Federal 
agency  testifying  in  any  proceeding 
before  the  Board  of  mai>.ing  a  statement 
for  the  record  shall  be  in  official  duty 
status  and  shall  not  receive  witness 
fees.  Payment  of  travel  and  per  diem 
expenses  shall  be  governed  by 
applicable  law  and  regulations. 

(2)  Other  witnesses.  Witnesses  who 
are  not  covered  by  subsection  (b)(1)  of 
this  section  are  entitled  to  the  same 
witness  fees  as  those  paid  subpenaed 
witnesses  under  28  U.S.C.  1821 

(3)  Payment  of  witness  fees.  Witness 
fees  shall  be  paid  by  the  party 
requesting  the  presence  of  the  witness 
and  shall  be  tendered  to  the  witness  at 
the  time  the  subpena  is  served,  or,  when 
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the  witness  appears  vohmtardy,  at  the 
time  of  appearance. 

Presiffing  Officials 

§1201.41    Prestdlng  officials. 

(a)  Exercise  of  authority.  Presiding 
officials  may  exercise  audiority  as 
provided  in  paragraph  (b)  of  this  section 
upon  their  own  motion  or  upon  the 
motion  of  a  party,  as  appropriate. 

fb)  Authority.  Pmt<fog  officials  shall 
conduct  fair  and  impartial  hearings  and 
take  all  necessary  action  to  avoid  delay 
in  the  disposition  of  all  proceedings. 
They  shall  have  all  powers  necessary  to 
that  end  unless  otherwise  limited  by 
law.  including  bat  not  hmited  to,  the 
authority  to: 

(1)  Administer  oaths  and  affirmations-, 

(2)  Issue  subpenas  in  aocmdanoe  with 
§  1201.81: 

(3)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(4)  Rule  upon  the  institution  of 
discovery  procedures  as  appropriate 
under  §  1201.73; 

(5)  Convene  a  hearing  as  appropriate, 
regulate  the  course  of  the  hearing, 
maintain  decorum  and  exclude  from  the 
hearing  any  disruptive  persons; 

(8)  Exclude  from  the  hearing  any 
witness  whose  later  testimony  might  be 
colored  by  testimony  of  other  witnesses 
or  any  persons  whose  presence  might 
have  a  chilling  effect  on  testifying 
witness; 

(7)  Rule  on  all  motions,  witness  and 
exhibit  lists  and  proposed  fitulings: 

(8)  Require  the  niing  of  memoranda  of 
law  and  the  presentation  of  oral 
argument  with  respect  to  any  question 
of  law; 

(9)  Order  the  production  of  evidence 
and  the  appearance  of  witnesses  whose 
testimony  would  be  relevant,  material 
and  nonrepetitious; 

(10)  Impose  sanctions  as  provided 
under  $  1201.43  of  this  part 

(11]  Hold  prehearing  conferences  for 
the  settlement  and  simplificatioo  of 
issues;  and 

(12)  File  initial  deCisiont. 

§  1201.42    Dis<|uaflncstlon  of  presiding 
official. 

(a)  In  the  event  that  a  presiding 
official  considers  himself/herself 
disqualified,  he/she  shall  withdraw  from 
the  case,  stating  on  the  record  the 
reasons  therefor,  and  shall  inunediately 
notify  the  Board  of  the  withdrawal 

(b)  Any  party  may  file  a  motion 
requesting  the  presiding  oSicial  to 
withdraw  on  the  basis  of-personal  bias 
or  other  disqualification  and  apecifically 
setting  forth  the  reasons  for  the  request 
This  motion  ihall  be  filed  as  soon  as  the 


party  heis  reason  to  believe  there  is  a 
basis  for  disqualificatioiL 

(c)  The  presiding  official  may  rule  on 
the  motion.  If  tlie  motion  is  denied  the 
party  requesting  withdrawal  may 
request  certification  of  the  issue  to  the 
Board  as  an  interlocutory  appeal  under 
S  1201.91.  Failure  of  the  party  to  request 
certification  shall  be  considered  a 
waiver  of  the  request  for  withdrawal, 

§  1201.43    Sanctions. 

The  presiding  official  may  impose 
sanctions  upon  the  parties  as  necessary 
to  serve  the  ends  of  justice,  including 
but  net  limited  to  the  instances  set  forth 
in  paragraphs  (a),  (b),  and  (c)  of  this 
section. 

(a)  Failure  to  comply  with  an  order. 
When  a  party  fails  to  comply  with  an 
order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control  a  request  for 
admission,  aud/or  production  of 
witnesses,  the  presiding  official  may: 

(J)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
inforraaticHi  sought 

(2)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon  testimcmy  relattog  to  the 
information  sought; 

(3)  Permit  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought;  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request. 

(b)  Failure  to  prosecute  or  defend.  If  a 
party  fails  to  prosecute  or  defend  an 
appeal  the  presiding  official  may 
dismiss  the  action  with  prejudice  or  rule 
for  the  appellant 

(c)  Failure  to  make  time/y  filing.  The 
presiding  official  may  refuse  to  consider 
any  motion  or  other  action  which  is  not 
filed  in  a  tiiaely  fashion  in  compliance 
v^th  this  subpart 

Hearings 

S  1201.51    Schaduiing  «>e  hearina. 

The  notice  of  initial  hearing  shall  fix 
the  date,  time  and  place  of  hearing  The 
hearing  shall  be  scheduled  not  earlier 
than  15  days  after  the  date  of  the  notice 
unless  the  parties  agree  to  an  earlier 
date.  The  agency,  upon  request  of  the 
presiding  official  shall  provide 
appropriate  bearing  space.  Motions  for 
postponement  by  either  party  shall  be 
made  in  writing  and  accompanied  by  an 
affidavit  setting  forth  the  reasons  for  the 
request  and' shall  be  granted  only  iqxm  a 
showing  of  good  cause. 


§1201.52    Public  hearinos. 

Hearings  shall  be  open  to  the  public 
However,  the  presiding  official  may 
order  a  hearing  or  any  part  thereof 
closed,  where  to  do  so  would  be  in  the 
best  interest;  of  the  appellant  a 
witness,  the  public  or  other  affected 
persons.  Any  order  closing  the  hearing 
shall  set  forth  the  reasons  for  the 
presiding  official's  decision.  Any 
objections  thereto  shall  be  made  a  part 
of  the  record. 

§  1201.53    Transcript 

(a)  Preparations.  A  transcript  shall  be 
prepared  for  every  hearing  under  the 
supervision  of  the  presiding  official  and 
shall  be  the  sole  official  transcript  of  the 
proceeding.  A  copy  of  the  transcript 
shall  be  provided  to  the  appellant  and 
the  agency.  Interveners  and  other 
interested  parties  shall  be  furmshed  a 
copy  at  their  own  cost 

(b)  Corrections.  Corrections  to  the 
official  transcript  will  be  permitted  upon 
moticm.  Motions  for  correction  must  be 
submitted  within  10  days  of  the  receipt 
of  the  transcript  Corrections  of  the 
ofiicial  transcript  will  be  permitted  only 
when  errors  of  substance  are  involved 
and  only  upon  approval  of  the  presiding 
official. 

§  1201.54    Official  record. 

The  transcript  of  testimony  and 
exhibits,  together  with  all  pa(>ers  and 
motions  filed  in  the  proceedings,  shall 
constitute  the  exclusive  and  official 
record. 

§  1201.55    Motions. 

(a)  Form.  All  motions  shall  be  m 
writing  and  shall  state  the  reasons  why 
the  motion  is  requested.  Motions  shall 
be  submitted  to  the  presiding  official 
and  he/she  will  provide  the  parlies  with 
copies.  However,  motions  may  be  made 
orally  during  the  course  of  a  hearing. 

(b)  Objection.  If  a  motion  is  made,  m 
writing  or  orally,  all  other  parties  shall 
have  an  opportunity  to  object  to  it. 

(c)  Motions  for  extension  of  time 
Motions  for  extension  of  time  will  be 
granted  only  for  good  cause  shown. 

§1201.56    Burden  and  degree  of  proof, 
affirmative  defenses. 

(a)  Burden  and  degree  of  proof.  (1) 
Agency:  Under  5  U.S.C.  7701(c)(1)  the 
agency  action  must  be  sustained  by  the 
Board  if: 

(i)  It  is  brought  under  5  U.S.C.  4303 
and  is  supported  by  substantial 
evidence:  or 

(ii)  It  is  brought  under  any  other 
provision  of  law  or  regulation  and  is 
suppcMied  by  a  preponderance  of  the 
evidence. 
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(2)  Appellant;  The  appellant  shall 
have  the  burden  of  proof  as  to  issues  of 
jurisdiction  and  timeliness  of  filing. 

(b)  Affirmative  defenses  of  the 
appellant.  Under  5  U.S.C  7701(c)(2).  the 
Board  is  required  to  overturn  the  action 
of  the  agency  even  where  the  agency 
has  met  the  evidentiary  standard  set 
forth  in  subsection  (a),  above,  in  any 
case  where  the  appellant: 

(1)  Shows  harmful  error  in  the 
application  of  the  agency's  procedures 
in  arriving  at  such  decision: 

(2)  Demonstrates  that  the  decision 
was  based  on  any  prohibited  personnel 
practice  described  in  5  U.S.C.  2302(b):  or 

(3)  Shows  that  the  decision  was  not  in 
accordance  with  law. 

(c)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  shall 
apply: 

(1)  Substantial  evidence:  That  degree 
of  relevant  evidence  which  a  reasonable 
mind,  considering  the  record  as  a  whole, 
might  accept  as  adequate  to  support  a 
conclusion  that  the  matter  asserted  is 
true. 

(2)  Preponderance  of  the  evidence: 
That  degree  of  relevant  evidence  which 
a  reasonable  mind,  considering  the 
record  as  a  whole,  might  accept  as 
sufficient  to  support  a  conclusion  that 
the  matter  asserted  is  more  likely  to  be 
true  than  not  true. 

(3)  Harmful  error  Error  by  the  agency 
in  the  application  of  its  procedures 
which,  in  the  absence  or  cure  of  the 
error,  might  have  caused  the  agency  to 
reach  a  conclusion  different  than  the 
one  reached.  The  burden  is  upon  the 
appellant  to  show  that  based  upon  the 
record  as  a  whole  the  error  was  harmful, 
i.e..  caused  substantial  harm  or 
prejudice  to  his/her  rights. 

(d)  Moving  forward.  In  cases  where 
action  has  been  taken  against  an 
employee  by  the  agency,  the  agency 
shall  present  its  case  first.  The  appellant 
may  then  present  evidence. 

5  1201.57    Clo»4ng  the  ,  ecord. 

(a)  When  there  is  a  hearing,  the  record 
shall  b«  closed  at  the  conclusion  of  the 
hearing.  However,  when  the  presiding 
official  allows  the  parties  to  submit 
argument,  briefs  or  documents 
previously  identified  for  introduction 
into  evidence,  the  record  shall  be  left 
open  for  such  time  as  the  presiding 
official  grants  for  that  purpose, 

(b)  If  the  appellant  waives  a  hearing, 
the  record  shall  be  closed  on  the  date 
set  by  the  presiding  official  as  the  final 
date  for  the  receipt  of  o  bmissions  of  the 
parties  to  the  matter, 

(c)  Once  the  record  is  closed,  no 
additional  evidence  or  argument  shall 
be  accepted  into  the  record  except  upon 


a  showmg  that  new  and  matenal 
evidence  has  become  available  which 
was  not  readily  available  prior  to  the 
closing  of  the  record  However,  the 
presiding  official  shall  make  part  of  the 
record  any  motions  for  attorney  fees, 
any  supporting  documentation,  and 
determinations  thereon,  and  any 
approved  correction  to  the  transcript. 

Evidence 

§  1201.61     S«rvtce  o»  documents. 

All  documents  submitted  with  the 
pleadings  shall  be  served  upon  all 
parties  to  the  proceeding  by  the  Board. 

$1201.62     Admissibility. 

(a)  Evidence  or  testimony  may  be 
excluded  from  consideration  by  the 
presiding  official  if  it  is  irrelevant, 
immaterial  or  unduly  repetitious. 

(b)  All  evidence  and  testimony  offered 
in  the  hearing,  but  excluded  by  the 
presiding  official,  shall  be  described  and 
that  description  made  a  part  of  the 
record. 

§1201.63     Production  ot  evtdenco  by 
order  of  presiding  official 

At  any  stage  of  a  proceeding,  the 
presiding  official  may  request  further 
evidence  conveming  an  issue  and  order 
its  submission. 

8  1201.64    ProductkKi  of  statements. 

After  an  individual  has  given 
evidence  in  a  proceeding,  any  party  may 
request  a  copy  of  any  prior  signed 
statement  made  by  that  individual 
which  is  relevant  to  the  evidence  given. 
If  the  party  refuses  to  furnish  the 
statement,  the  relevant  evidence  given, 
may  be  excluded  from  consideration. 

J  1201  65     Admission  of  facts  and 
genuineness  of  documents. 

[dj  The  presiding  official  may  order 
any  party  to  respond  to  requests  for  the 
admission  of  the  genuineness  of  any 
relevant  documents  identified  within  the 
request  or  the  truth  of  any  relevant 
matters  of  fact  or  application  of  law  to 
the  facts  as  set  forth  in  the  request. 

(b)  Within  the  time  period  prescribed 
by  the  presiding  official,  the  party  on 
whom  the  request  is  served  must  submit 
to  the  presiding  official: 

(1)  A  sworn  statement  specifically 
denying,  admitting  or  expressing  a  lack 
of  knowledge  regarding  the  specific 
matters  on  which  an  admission  is 
requested;  and/or 

(2)  An  objection  to  the  request  in 
whole  or  in  a  part  on  the  ground  that  the 
matters  contained  therein  are  privileged, 
irrelevant  or  otherwise  improper. 


S  1201.66    Stipulationa. 

The  parties  may  stipulate  as  to  any 
matter  of  fact.  Such  a  stipulation  will 
satisfy  a  party's  burden  of  proving  the 
fact  alleged. 

{  1201.67    OfficiaJ  notlc*. 

The  presiding  official  on  his/her  own 
motion  or  on  motion  of  a  party,  may 
take  official  notice  of  matters  of 
common  knowledge  or  matters  that  can 
be  verified.  Official  notice  taken  of  any 
fact  satisfies  a  party's  burden  of  proving 
the  fact  noticed. 

Discovery 

§  1201.71     Statement  of  purpose. 

It  is  the  intent  of  the  Board  that  all 
proceedings  will  be  conducted  as 
expeditiously  as  possible  with  due 
regard  to  the  rights  of  the  parties.  With 
regard  to  discovery,  these  two 
considerations  require  that  a  careful 
balance  be  established  between 
avoiding  unproductive  delay  in 
adjudication  and  obtaining  that 
information  essential  to  perfect  the 
record.  Accordingly,  the  discretion  of 
the  presiding  official  must  be  carefully 
exercised  in  determining  the  necessity 
for  discovery. 

§  1201.72    Expianation  and  scope. 

(a)  Explanation.  Discover>-  is  the 
process  whereby  a  party  may  obtain 
information  from  another  party, 
including  documents  and  testimony, 
which  have  not  otherwise  been 
provided.  These  materials  are  obtained 
for  the  purpose  of  assisting  the 
requesting  party  in  planning  and 
developing  his/her  case. 

(b)  Scope.  Any  person  may  be 
examined  regarding  any  nonprivileged 
matter,  which  is  relevant  to  the  issue 
under  appeal,  including  the  existence, 
description,  nature,  custody,  condition 
and  location  of  documents  or  other 
tangible  things  and  the  identity  and 
location  of  persons  having  knowledge  of 
relevant  facts. 

§  1201.73    Orders  for  discovery. 

(a)  Motion  for  discovery-.  Motions  for 
orders  granting  permission  to  make 
discovery  and  take  depositions  or  to 
respond  to  written  interrogatories  under 
5  U.S.C.  1205(b)(2)(B)  shall  be  submitted 
to  the  presiding  official. 

(b)  Ruling.  Where  the  presiding 
official  does  not  have  the  authonty  to 
issue  the  requested  order,  the  motion 
shall  be  referred  with  a  recommendation 
for  decision  to  an  appropriate  official. 
This  official  shall  be  either  an 
administrative  law  judge  or  a  Member  of 
the  Board,  who  shall  promptly  rule  on 
the  request.  Where  the  presiding  official 
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has  the  authorfty  he/she  ahall  rule 
directly  on  the  request.  Any  order  issued 
shall  include,  where  appropriate: 

(1)  Provision  for  notice  to  the  party  to 
be  orally  deposed  as  to  the  time  and 
place  of  such  deposition; 

(2)  Placement  of  whatever  limitations 
on  the  conduct  of  the  proceedings  or  the 
subject  matter  are  necessary  to  protect 
any  party  or  deponent  from  undue 
expense,  embarrassment  or  oppression; 

(3)  Placement  of  limitations  upon  or 
answer  to  written  interrogatories,  or 
production  of  evidence;  and 

(4)  Other  restrictions  upon  the 
discovery  procedures  as  determined  by 
the  presiding  official. 

9  1201.74    Taking  of  depositions. 

Depositions  may  be  taken  before  a 
presiding  official,  or  a  notary  public  not 
interested  in  the  outcome  of  the 
proceeding. 

$1201.75    Rule*  governing  discovery 
procedures. 

Because  discovery  in  matters  before 
the  Board  is  intended  to  be  of  a 
simplified  nature,  procedures  are  not  set 
forih  in  great  detail  but  shall  be 
established  by  the  presiding  official  as 
appropriate  under  the  circumstances. 
Further  guidance,  however,  may  be 
obtained  from  the  Federal  Rules  of  Civil 
Procedure.  Such  rules  should  be 
interpreted  as  being  instructive  rather 
than  controlling. 

Subpenas 

{1201.81    Motions  for  subpenas. 

(a)  Motion.  A  motion  for  the  issuance 
of  subpenas  requiring  the  attendance 
and  testimony  of  witnesses  or  the 
production  of  documents  or  other 
evidence  under  5  U.S.C.  1205(b)(2)(A) 
shall  be  submitted  to  the  presiding 
official. 

(b)  Form.  Motions  for  subpena  shall 
be  submitted  in  writing,  and  shall 
specify  with  particularity  the  books, 
papers,  or  testimony  desired  and  the 
facts  expected  to  be  proven  thereby.  It  is 
not  necessary  to  demonstrate  that 
production  of  witnesses  or  documents 
will  not  be  made  voluntarily  in  order  to 
obtain  a  subpena. 

(c)  Rulings.  Where  the  presiding 
official  does  not  have  the  authority  to 
issue  subpenas,  the  motion  shall  be 
referred  with  a  recommendation  for 
decision  to  an  appropriate  official.  Such 
official  shall  be  an  administrative  law 
judge  or  a  Member  of  the  Board,  who 
shall  promptly  rule  on  the  request. 
Where  the  presiding  official  has  the 
authority  he/she  shall  rule  directly  on 
the  request. 


(d)  Showing.  All  requests  for 
subpenas  shall  be  supported  by  a 
showing  of  general  relevance, 
reasonable  scope  and  materiality  of  the 
evidence  sought. 

$1201.82    Motions  to  quash. 

Any  person  against  whom  a  subpena 
is  directed  may  file  a  motion  to  quash  or 
limit  the  subpena  setting  forth  the 
reasons  why  the  subpena  should  not  be 
complied  with  or  why  it  shtjuld  be 
limited  in  scope.  This  motion  shall  be 
filed  with  the  presiding  official  and  shall 
be  processed,  where  appropriate,  as  set 
forth  in  5  1201.81(c). 

$1201.83    Service. 

Service  of  subpena  may  be  made  by  a 
United  States  Marshal  or  Deputy 
Marshal,  by  Board  persormel.  or  by  any 
person  who  is  not  a  party  to  the 
proceeding  who  is  over  18  years  of  age. 

$1201.64    Return  of  service. 

The  service  of  subpena  by  a  person 
other  than  a  United  States  Marshal  or 
Deputy  Marshal  shall  be  attested  to  by 
the  person  making  such  service.  The 
attesting  affidavit  shall  state  the  date, 
time  and  method  of  making  service. 

$  1201.85    Enforcement 

In  the  case  of  contumacy  or  failure  to 
obey  a  subpena  issued,  the  Board, 
pursuant  to  5  U.S.C.  1205(c)  may  request 
enforcement  of  the  subpena  in  the 
appropriate  United  States  district  courts. 
Application  for  enforcement  of  subpena 
shall  be  made  by  Counsel  designated  by 
the  Chair. 

Interlocutory  Appeals 

S  1201.91    Explanation. 

An  interlocutory  appeal  is  an  appeal 
to  the  Board  of  a  decision  made  by  a 
presiding  official  during  the  course  of  a 
proceeding.  This  appeal  may  be 
permitted  by  the  presiding  official  if  he/ 
she  determines  that  the  issue  presented 
is  of  such  importance  to  the  proceeding 
that  it  requires  the  Board's  immediate 
attention.  The  Board  makes  a  decision 
on  the  issue  and  the  presiding  official 
acts  in  accordance  with  that  decision. 

$1201.92    CrHerta  for  certification. 

Rulings  of  the  presiding  official  may 
not  be  appealed  during  the  course  of  the 
hearing  unless  the  official  certifies  the 
ruling  for  review  by  the  Board.  The 
presiding  official  shall  certify  a  ruling 
for  review  only  if  it  can  be  shown  that: 

(a)  The  ruling  involves  an  important 
question  of  law  or  policy  about  which 
there  is  substantial  ground  for  difference 
of  opinion;  and 


(b)  An  immediate  ruling  will 
materially  advance  the  completion  of 
the  proceeding,  or  denial  of  an 
immediate  ruling  will  cause  undue  harm 
to  a  party  or  the  pubhc. 

$1201.93    Procedure. 

(a)  Motion  for  certification.  A  party 
seeking  review  by  interfocutory  appeal 
must  fUe  a  motion  for  certification 
within  five  days  of  receipt  of  the 
presiding  official's  determination.  The 
motion  shall  include  arguments  in 
support  of  both  the  certification  and  the 
determination  to  be  made  by  the  Board. 

(b)  Certification  and  review.  The 
presiding  official  shall  grant  or  deny  a 
motion  for  certification  within  the  five 
days  following  receipt  of  all  pleadings.  If 
certification  is  granted,  the  record  shall 
be  referred  to  the  Board.  If  certification 
is  denied  the  issue  may  be  raised  in  a 
petition  for  review. 

(c)  Stay  of  hearing.  The  stay  of  the 
hearing  during  the  time  an  interlocutory 
appeal  is  pending  is  at  the  discretion  of 
the  presiding  official.  However,  this  will 
not  preclude  the  Board  from  staying  a 
hearing  during  the  time  an  interlocutory 
appeal  is  pending. 

Ex  Parte  Communications 

$1201.101    Explanation  and  definitions. 

(a)  Explanation.  Ex  parte 
communications  are  oral  or  written 
communications  between  decision- 
making personnel  of  the  Board  and  an 
interested  party  to  a  proceeding  without 
providing  the  other  parties  a  chance  to 
participate.  Not  all  ex  parte 
communications  are  prohibited,  but  only 
those  which  involve  the  merits  of  the 
case  or  those  which  violate  other  rules 
requiring  submissions  to  be  in  writing. 
Accordingly,  interested  parties  may 
make  inquiries  about  such  matters  as 
the  status  of  a  case,  when  it  will  be 
heard,  and  the  method  for  transmitting 
evidence  to  the  Board.  Parties  may  not 
inquire  about  such  matters  as  what 
defense  they  should  use,  whether  their 
evidence  is  adequate,  or  make  a 
submission  orally  which  is  required  to 
be  in  writing. 

(b)  Definitions  for  purposes  of  this 
section.  (1)  "Interested  party"  includes: 

(i)  Any  party  or  representative  of  a 
party  involved  in  a  proceeding  before 
the  Board;  or 

(ii)  Any  other  person  who  might  be 
affected  by  the  outcome  of  a  proceeding 
before  the  Board. 

(2)  "Decision-making  personnel" 
means  any  presiding  official  and/or  an 
employee  of  the  Board  who  reasonably 
can  be  expected  to  participate  in  the 
decision-making  process  of  the  Board- 
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§  1201.102     ProhtttWon. 

Ex  parte  communications  concerning 
the  merits  of  any  matter  before  the 
Board  for  adjudication  or  which 
otherwise  violate  rules  requiring  written 
submissions  is  prohibited  from  the  time 
the  persons  involved  have  knowledge 
that  the  matter  may  be  considered  by 
the  Board  until  the  Board  has  rendered  a 
final  decision. 

§  1 20 1 . 1 03    Placement  In  the  record; 
sanctions. 

(a)  Any  communication  made  in 
violation  of  this  section  shall  be  made  a 
part  of  the  record  and  an  opportunity  for 
rebuttal  allowed.  If  the  communication 
was  oral,  a  memorandum  stating  the 
substance  of  the  discussion  shall  be 
placed  in  the  record. 

(b)  The  following  sanctions  shall  be 
available: 

(1)  Parties:  The  presiding  official  may. 
in  the  interest  of  justice,  require  the 
offendmg  party  to  show  cause  why  his/ 
her  claim,  interest  or  motion  should  not 
be  dismissed,  denied  or  otherwise 
adversely  affected. 

(2)  Board  personnel:  Offending  Board 
personnel  will  be  treated  in  accordance 
with  the  Board's  standards  of  conduct. 

(3)  Other  persons:  The  presiding 
official  may  invoke  such  sanctions 
against  offending  parties  as  may  be 
appropriate  under  the  circumstances. 

Final  Decisions 

§  1 20 1 . 1 1 1     Initial  decision  by  presiding 
official. 

(a)  The  presiding  official  shall  prepare 
an  initial  (or  recommended]  decision 
within  25  days  of  the  closing  of  the 
record.  Such  initial  decision  shall  be 
immediately  transmitted  to  the 
Secretary  of  the  Board,  to  the  Director  of 
OPM  and  to  all  parties  to  the  appeal, 
including  named  parties  and 
interveners,  whether  permissive  or  of 
right. 

(b)  Each  initial  decision  shall  contain: 

(1)  Findings  of  fact  and  conclusions, 
as  well  as  the  reasons  or  bases  therefor, 
upon  all  the  material  issues  of  fact  and 
law  presented  on  the  record; 

(2)  An  order  as  to  the  final  disposition 
of  the  case,  including  appropriate  relief; 

(3)  The  date  upon  which  the  decision 
will  become  effective,  which,  for 
purposes  of  this  section,  shall  be 
deemed  to  be  effective  35  days  after 
issuance;  and 

(4)  A  statement  of  further  right  to 
appeal,  including  petition  for  review  and 
judicial  review. 


$  1 20 1 . 1 1 2    Jurisdiction  of  presiding 
official. 

After  filing  the  initial  decision,  the 
presiding  official  shall  retain  jurisdiction 
over  the  case  only  to  the  limited  extent 
necessary  to  correct  the  transcript,  rule 
on  a  request  by  the  appellant  for 
attorney  fees  and  take  that  action 
necessary  to  ensure  compliance  with  the 
final  decision. 

$1201.113    RnaUty  of  dec.sion. 

The  initial  decision  of  the  presiding 
official  shall  become  final  35  days  after 
issuance. 

(a)  Exceptions.  The  Initial  decision 
shall  not  become  final  if  any  party  files 
a  petition  for  review  or  if  the  Board 
reopens  the  case  on  its  own  motion 
within  35  days  after  issuance  of  the 
decision. 

(b)  Petition  for  review  denied.  If  the 
Board  denies  all  petitions  for  review,  the 
initial  decision  shall  become  final  five 
days  after  the  issuance  of  the  last 
denial. 

(c)  Petition  for  review  granted  or  case 
reopened.  If  the  Board  grants  a  petition 
for  review  or  reopens  a  case,  the 
decision  of  the  Board  shall  be  the  final 
decision. 

(d)  Extensions.  The  Board  may  extend 
the  35  day  time  limit  for  filing  a  petition 
for  good  cause  shown. 

(e)  Exhaustion.  Administrative 
remedies  are  considered  exhausted 
when  a  decision  becomes  final  in 
accordance  within  this  section. 

;  1201.1 14    Filing  of  petition  for  review. 

(a)  Who  may  file.  Any  party  to  the 
proceeding,  the  Director  of  OPM.  and 
the  Special  Counsel  may  file  a  petition 
for  review.  The  Director  may  request 
review  only  if  he/she  is  of  the  opinion 
that  the  decision  is  erroneous  and  will 
have  a  substantial  impact  on  any  civil 
service  law.  rule,  or  regulation  under  the 
jurisdiction  of  the  Office  (5  U.S.C. 
7701(e)(2)). 

(b)  Time  for  filing.  A  petition  for 
review  may  be  filed  within  35  days  of 
issuance  of  the  initial  decision. 

(c)  Place  for  filing.  A  petition  for 
review  shall  be  filed  with  the  Secretary 
of  the  Merit  Systems  Protection  Board, 
Washington,  D.C.  20419. 

§1201.115     Contents  ol  petition  for 
review. 

The  petition  for  review  shall  set  forth 
objections  to  the  initial  decision, 
supported  by  references  to  applicable 
laws  or  regulations,  and  with  specific 
reference  to  the  record.  After  providing 
an  opportunity  for  response  by  other 
parties,  the  Board  may  grant  a  petition 
for  review  when  it  is  established  that: 


(d)  New  and  material  evidence  is 
available  that,  despite  due  diligence, 
was  not  available  when  the  record  was 
closed,  or 

(b)  The  decision  of  the  presiding 
official  is  based  on  an  erroneous 
interpretation  of  statute  or  regulation. 

§1201.116    Procedure  for  review  or 
reopening. 

(a)  In  any  case  reopened  o'  reviewed, 
the  Board  shall  inform  the  parties  of  the 
reopening  and  review  and  may: 

(1)  Hear  oral  arguments; 

(2)  Require  the  filing  of  briefs; 

(3)  Remand  the  proceedings  to  the 
presiding  official  to  take  further 
testimony  or  evidence  or  make  fuither 
findings  or  conclusions;  or 

(4)  Take  any  other  action  necessary 
for  final  disposition  of  the  case. 

(b)  The  Board  may  affirm,  reverse, 
remand,  modify  or  vacate  the  decision 
of  the  presiding  official,  in  whole  or  in 
part  Where  appropriate,  the  Board  shall 
issue  a  final  decision  and  order  a  date 
for  compliance. 

J  1201  117    Board  reopening  and 
reconsideration  of  case. 

The  Board  may  reopen  and  reconsider 
a  decision  of  a  presiding  official  on  its 
own  motion  at  any  lime, 
notwithstanding  any  other  provisions  of 
this  part 

§1201.118    Judicial  review. 

Any  employee  or  applicant  for 
employment  adversely  affected  by  a 
final  order  or  decision  of  the  Board  may 
obtain  judicial  review  under  the 
provisions  of  5  U.S.C.  7703. 

Subpart  C — Hearing  Procedures  for 
Original  Jurisdiction  Cases 

Actions  Brought  b>  the  Special  Counsel 

51201121     Scope  and  compliance  wltti 
subpart  B. 

(a)  Scope. 

The  Board  has  original  jurisdiction 
over  actions  brought  by  the  Special 
Counsel  and  requests  made  by  the 
Special  Counsel  for  stays  of  certain 
personnel  actions.  The  following 
sections  of  these  regulations  govern  the 
proceedings  concerning  actions  brought 
by  the  Special  Counsel. 

(b)  Compliance  with  Subpart  B. 
Except  as  otherwise  expressly 

provided  by  this  subpart,  the  Special 
Counsel  shall  comply  with  the 
regulations  regarding  hearing 
procedures  set  forth  in  subpart  B  of  this 
part  in  all  complaints  or  requests  he/she 
files  with  the  Board. 
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§  1201.122    FMng  and  service  In  Special 
Counsel  actions. 

(a)  Filing.  Two  copies  of  all 
complaints  and  requests,  together  with 
numbered  and  tabbed  exhibits  or 
attachments,  must  beHled  with  the 
Office  of  the  Secretary,  and  a  copy  must 
be  served  on  all  parties  along  with  a 
certificate  of  service. 

(b)  Service.  Service  may  be  by  mail  or 
by  personal  delivery.  Service  by  mail  is 
accomplished  by  mailing  by  certified 
mail  to  all  parties  or  their 
representatives  at  the  last  known 
address  a  copy  of  the  complaint  or 
request,  together  with  exhibits  or 
attachments,  and  a  certificate  of  service. 
Personal  delivery  is  accompUshed  by 
delivering  the  documents  described 
above  to  the  business  office  or  home  of 
the  person  to  whom  it  is  addressed  and 
leaving  it  with  that  person,  or  with  a 
responsible  person  at  that  address. 

S  1201.123    Special  Counsel  compMnts. 

If  the  Special  Coimsel  determines  that 
any  of  the  actions  set  out  below  should 
be  taken,  he/she  shall  file  a  written 
complaint  setting  forth  with  particularity 
the  supporting  facts  and  any  alleged 
violations  of  law  or  regulation. 

(a)  Action  to  require  an  agency  to  take 
corrective  action  (5  U.S.C.  1206(c)(1)(B)); 

(b)  Action  to  correct  a  pattern  of 
prohibited  personnel  practices  not 
otherwise  appealable  to  the  Board  (5 
U.S.C.  1206(g)); 

(c)  Action  to  discipline  an  employee  (5 
U.S.C.  1207);  and 

(d)  Action  to  discipline  an  employee 
under  the  Federal  Employees  Flexible 
and  Compressed  Woric  Schedule  Act  (5 
U.S.C.  6101  note). 

The  Board  may  order  the  Special 
Counsel  and  the  responding  party  to  file 
briefs  and/or  memoranda  in  any  action 
the  Special  Counsel  may  bring  before 
the  Board. 

§1201.124    Rights  of  amployses. 

When  the  Special  Coimsel  files  a 
complaint  proposing  a  disciplinary 
action  against  an  employee  under  5 
use.  1206(g),  the  affected  employee 
shall  have  the  right: 

(a)  To  file  an  answer,  supported  by 
affidavits  and  documentary  evidence; 

(b)  To  be  represented; 

(c)  To  a  hearing  on  the  record  before 
the  Board  or  an  administrative  law 
judge; 

(d)  To  a  written  decision  by  the  Board, 
setting  forth  the  reasons  for  its 
conclusion,  issued  at  the  earliest 
practicable  date:  and 

(e)  A  copy  of  any  final  order  imposing 
disciplinary  actions. 


{1201.125    Answer. 

(a)  Filing  and  default  A  party  named 
in  a  Special  Counsel  complaint  shall  file 
an  answer  with  the  Secretary  of  the 
Board  within  30  days  of  receipt  of  the 
complaint.  In  the  absence  of  good  cause 
shown,  a  party  failing  to  answer  waives 
the  right  to  contest  the  allegations  in  the 
complaint.  Unanswered  allegations  shall 
be  considered  admitted  and  shall  form 
the  basis  of  an  initial  or  fmal  decision  as 
appropriate. 

(b)  Content  An  answer  shall  contain 
a  specific  denial,  admission  or 
explanation  of  each  fact  alleged  in  the 
complaint  If  the  respondent  is  without 
knowledge  of  a  fact,  he/she  shall  so 
state.  Statements  of  fact  and  appropriate 
documentation  may  be  included  to 
support  each  denial  or  defense. 
Allegations  unanswered  or  admitted  in 
the  answer  shall  be  considered  true  and 
may  not  be  denied  later. 

{1201.126    Ffctai  orders  of  the  Board. 

(a)  In  any  action  seeking  correction  of 
a  prohibited  personnel  practice,  the 
Board  may  order  such  corrective  actions 
as  it  considers  appropriate  after 
providing  an  opporttmity  for  comment 
by  the  agency  and  OPM.  5  U.S.C. 
1206(c)(1)(B)). 

(b)  In  any  action  seeking  correction  of 
a  pattern  of  prohibited  personnel 
practices  not  otherwise  appealable  to 
the  Board,  the  Board  may  order  an 
agency  or  employee  to  take  whatever 
measures  the  Board  may  determine  to 
be  necessary  or^appropriate  (5  U.S.C. 
1206(h)). 

(c)  In  any  action  to  discipline  an 
employee,  including  one  brought  to 
enforce  5  U.S.C.  7324,  the  Board  may 
order  a  removal,  reduction  in  grade, 
debarment  (not  to  exceed  five  years), 
suspension,  reprimand,  or  an 
assessment  of  civil  penalty  not  to 
exceed  $1,000  (5  U.S.C.  1207). 

(d)  In  any  action  seeking  the 
withholding  of  Federal  funds  under  5 
U.S.C.  1506(a)(2)  in  which  a  State  or 
local  employee  has  engaged  in 
prohibited  political  activities,  the  Board 
may  order  the  Federal  agency 
administering  loans  or  grants  to  a  State 
or  local  agency  that  reappoints  the 
offending  employee  within  a  period  of  18 
months  to  withhold  a  sum  not  to  exceed 
two  years'  pay  of  the  offending 
employee  at  the  rate  he/she  was 
receiving  at  the  time  of  the  violation. 

(e)  In  any  action  to  discipline  an 
employee  under  the  Federal  Employees 
Flexible  and  Compressed  Work 
Schedule  Act,  a  final  order  of  the  Board 
may  Impose  disciplinary  action 
consisting  of: 


(1)  Removal  from  Federal  employment 
for  any  period  of  time  the  Board  may 
prescribe; 

(2)  Suspension;  or 

(3)  Such  other  discipline  as  the  Board 
shall  deem  appropriate. 

S  1201.127    Request  for  stay. 

Under  5  U.S.C.  1208,  the  Special 
Coimsel  may  request  a  Member  of  the 
Board  to  stay  any  personnel  action  if 
he/she  determines  that  there  are 
reasonable  grounds  to  believe  that  the 
action  was  or  is  about  to  be  taken  as  a 
result  of  a  prohibited  persormel  practice. 

(a)  Content  of  request.  Each  request 
must  be  signed  by  the  Special  Counsel 
or  his/her  representative,  and  must  set 
forth: 

(1)  The  names  of  the  parties; 

(2)  The  agency  and  officials  involved; 

(3)  The  nature  of  the  action  to  be 
stayed; 

(4)  A  concise  statement  of  facts 
justifying  the  charge  that  the  personnel 
action  was  or  is  to  be  the  result  of  a 
prohibited  personnel  practice;  and 

(5)  The  laws  or  regulations  that  were 
or  will  be  violated  if  the  stay  is  not 
issued, 

(b)  Filing  and  serving  of  request.  The 
request  for  stay  shall  be  filed  and  served 
on  all  parties  in  accordance  with 

§  1201.122. 

(c)  Action  on  the  request  for  stay.  (1) 
Initial  stay.  Within  three  calendar  days 
after  the  filing  of  a  request  excluding 
Saturdays,  Sundays  and  legal  holidays 
any  Member  of  the  Board  shall  grant  a 
request  for  a  stay  of  15  calendar  days 
under  5  U.S.C.  1208(a)(1),  unless  the 
Member  determines  that,  under  the  facts 
and  circumstances,  the  requested  stay 
would  not  be  appropriate.  Unless  denied 
within  the  three-day  period,  the  stay 
shall  be  considered  granted, 

(2)  Extension  of  initial  stay.  Upon 
request  filed  by  the  Special  Counsel,  any 
Member  of  the  Board  may  extend  the 
period  of  6uiy  stay  ordered  under  5 
U.S.C.  1208(a)  for  a  period  of  not  more 
than  30  days.  If  the  agency  involved  files 
with  the  Board  its  written  views  on  the 
granting  of  the  extension  of  a  stay  under 
this  provision,  the  Board,  in  its 
discretion  may  consider  them. 

(3)  Indefinite  stay.  Upon  request  of  the 
Special  Counsel,  the  Board  may  extend 
any  stay  granted  under  5  U.S.C.  1208(a) 
for  whatever  time  it  considers 
appropriate,  but  only  after  providing  to 
the  Special  Coimsel  and  the  agency  an 
opportunity  to  comment  and  after  the 
Board  has  concurred  in  the  request  of 
the  Special  Coimsel.  Simultaneously 
with  filing  a  request  for  an  extension  of 
stay  under  5  U.S.C.  1208(c),  the  Special 
Counsel  shall  file  a  brief  setting  forth  the 


3a33fl 


Federal  Register  /  Vnl    44.  No    127  /   Fnday.  |an 


e  29,  1979  /  Rules  and  Regulations 


facts  and  any  relevant  legal  authority 
that  the  Board  should  consider  in 
reaching  its  determination.  The  agency 
shall  respond  in  accordance  with  any 
order  of  the  Board. 

(d)  Additional  information.  At  any 
time,  the  Board,  or  a  Member  of  the 
Board,  where  appropriate,  may  require 
the  Special  Counsel  and/or  the  agency 
to  appear  and  present  further 
information  or  explanation  on  a  request 
for  a  stay,  to  file  supplemental  briefs  or 
memoranda,  or  to  supply  factual 
mformation  needed  by  the  Board  In 
making  a  determination  regarding  a 
stay 

5  120112S     Adrmntstrsttve  app«al   ludicial 
review 

No  administrative  appeal  lies  from  an 
order  of  the  Board.  An  employee  subject 
to  a  final  order  imposing  disciplinary 
action  under  5  U.S.C.  1207  may  obtain 
judicial  review  of  the  order  of  the  Board 
in  an  appropriate  United  States  Court  of 
Appeals  (5  U.S.C.  1207(c)). 

§  1201  129     Sp«ci«I  Co«jn*el  action*  heard 
by  administ.'ative  law  juoge 

(a)  Where,  at  the  direction  of  the 
Board,  an  action  brou^t  by  the  Special 
Counsel  is  heard  by  an  administrative 
law  judge,  the  decision  shall  be  a 
recommended  decision  to  the  Board  in 
accordance  with  U.S.C.  557. 

(b)  The  parties  may  file  with  the 
Office  of  the  Secretary  any  excephons 
they  may  have  to  the  recommended 
decision  of  the  administrative  law  judge 
within  30  days  after  receipt  of  the 
decision. 

.Actions  Against  Administrative  Law 
judges 

§  1201.131     Procedure*. 

When  an  agency  proposes  an  action 
against  an  administrative  law  judge,  the 
hearing  shall  be  governed  by  the 
procedures  established  under  subpart  B. 
unless  these  regulations  expressly 
provide  otherwise.  However,  filing  and 
service  shall  be  made  in  accordance 
with  §  1201.122  of  this  subpart. 

$1201.132    PfMkUnt)  Official. 

(a)  The  presiding  official  in  all  cases 
brought  under  this  section  shall  be  the 
Board  or  an  administrative  law  judge 
designated  by  the  Board. 

(b)  Where  the  presiding  official  is  an 
administrative  law  judge,  the  decision 
shall  be  a  recommended  decision  to  the 
Board  under  5  U.S.C.  557, 

5  1201  133     Board  iurisd(Clioo. 

Under  this  section,  the  jurisdiction  of 
the  Board  is  limited  to  proposed  action 
involving: 


(a)  A  removal; 

fb)  A  suspension: 

(c)  A  reduction  in  grade; 

(dj  .A  reduction  in  pay;  and 

(e)  A  furlough  of  30  days  or  less. 

51201.134     Filing  of  complaint. 

To  initiate  an  action  hw  iin^;'  an 
administrative  law  judgf   nn  ii^enry 
shall  file  a  complaint  with  the  Ekiard 
setting  forth  with  particulanty  the  facts 
that  support  the  proposed  action. 

{1201.135     Procedur*. 

The  administrative  law  judge  against 
whom  the  complaint  is  filed  may  file  an 
answer  to  the  complaint  in  compliance 
with  S  1201.125  of  this  subpart 

51201.136    Showing  re<julred. 

Proposed  agency  actions  under  this 
section  shall  be  sustained  only  for  good 
cause  shown. 

Removal  From  the  Senior  Executive 
Service 

5  1201.141     Right  to  hearing. 

In  the  case  of  a  proposed  action  to 
remove  a  career  appointee  from  the 
Senior  Executive  Service  to  another  civil 
service  position  the  appointee,  upon 
request,  shall  be  granted  an  informal 
hearing  before  an  official  appointed  by 
the  Board  at  least  15  days  before  the 
effective  date  of  the  removal 

5  1201  142     Hearing  procedures:  referral  of 

transcripL 

The  appointee  and/or  h)^  her 
representative  may  appear  and  present 
arguments  in  an  informal  hearing  before 
the  Board  or  its  designee  and  a 
transcript  shall  be  made  of  the 
proceeding.  The  appointee  shall  not  be 
entitled  to  any  other  procedural  rights. 
However,  the  Board  will  refer  a  copy  of 
the  record  to  the  Special  Counsel,  the 
Board's  Office  of  Merit  Studies,  the 
Office  of  Personnel  Management  and 
the  employing  agency  for  whatever 
action  may  be  appropriate. 

5  1201.143    Right  to  appear 

There  is  no  right  t^j  appeal  under  5 
U.S.C  7703.  The  removal  action  shall 
not  be  delayed  as  a  result  of  the  hearing. 

Subpart  D — Procedures  for  Cases 
Invotving  Allegations  of  Discrimination 

51201. 1S1     Scope  and  pottcy. 

(a)  Scope.  (1)  The  rules  in  this  subpart 
implement  5  U.S.C.  7702,  and  apply  in 
any  case  where  an  employee  or 
applicant  for  employment  alleges  that  a 
personnel  action  appealable  to  the 
Board  was  taken,  in  whole  or  in  part,  on 
the  basis  of  prohibited  discrimination. 


(2)  "Prohibited  discrimination"  as 

used  in  this  subpart  means 
discrimination  prohibited  by: 

(i)  Section  717  of  the  Civil  Rights  Act 
of  1964.  as  amended  (42  U.S.C.  2000e- 
16(a); 

(ii)  Section  8(d)  of  the  Fair  Labor 
Standards  Act  of  1938.  as  amended  (29 
U.S.C.  206(dj). 

fiii)  Section  501  of  the  Rehabihtation 
Act  of  1973.  as  amended  (29  U.S.C.  791); 

(iv)  Sections  12  and  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967  ds  amended  (29  U.S.C.  631,  633a); 
or 

(v)  Any  rule,  regulation  or  policy 
directive  prescribed  under  any  provision 
cf  law  described  in  (i)  through  (iv) 
above 

(b)  Policy  It  is  the  policy  of  the  Board 
to  adjudicate  impartially,  thoroughly 
and  fairly  all  issues  raised  under  this 
subpart  in  the  course  of  an  action 
brought  before  the  Board.  In  doing  so  the 
Board  will  allow  appellants  an 
opptirtunity  to  raise  allegations  of 
discrimination  during  the  appeals 
process  and  to  present  fully  evidence  in 
support  of  the  charges  raised. 

§1201152    Compltance  wtt^  procedures 
under  subpart  B. 

Except  as  otherwise  expressly 
provided  by  this  subpart,  all  actions 
involving  allegations  of  prohibited 
discrimination  shall  comply  with  the 
regulations  rfi^tirdinx  heanng 
procedures  set  iurth  in  subpart  B  of  this 
part. 

}  1 20 1 . 1 53    Contents  of  petition. 

(a)  Contents.  A  petition  for  appeal 
raising  issues  of  prohibited 
discrimination  under  this  subpart  shall 
comply  with  the  provisions  of  §  1201.24 
of  subpart  .'\  with  the  following 
exceptions: 

(1)  The  petition  shall  state  that  there 
was  discrimination  and  provide  specific 
examples  of  how  the  appellant  was 
discriminated  against,  and 

(2)  The  petition  shall  state  whether 
the  apf>ellant  has  filed  a  discrimination 
complaint  or  grievance  with  his/her 
agency  or  any  other  agency,  the  date  of 
filing  such  complaint  or  grievance,  and 
any  action  taken. 

(b)  Use  of  form.  Completion  of  the 
form  in  Appendix  1  to  these  regulations, 
including  questions  13(dl  and  (b).  shall 
constitute  compliance  with  the 
provisions  imposed  by  subsection  (a)  of 
this  section. 

§1201.154    Time  for  flUng  petition. 

Following  are  the  requirements  for 
filing  a  petition  raising  issues  of 
prohibited  discrimination: 
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(a)  Where  the  appellant  has  filed  a 
timely  formal  complaint  of 
discrimination  with  the  agency: 

(1)  A  petition  must  be  filed  within  20 
days  after  receipt  of  the  agency 
resolutioQ  or  final  decision  on  the 
discrimination  issue:  or 

(2)  When  the  agency  has  not  resolved 
the  matter  or  issued  a  final  decision  on 
the  formal  complaint  within  a  120-day 
period,  the  appellant  shall  nonetheless 
file  an  appeal  to  the  Board  within  a  year 
after  the  filing  of  the  formal  complaint 
with  the  agency. 

(b)  Where  the  appellant  has  filed  a 
grievance  with  the  agency  under  its 
negotiated  grievance  procedure,  the 
employee  may  request  the  Board  to 
review  the  final  decision  under  5  U.S.C. 
7702  within  20  days  after  receipt  of  the 
final  decision. 

(c)  W^ere  the  appellant  has  been 
subject  to  an  action  appealable  to  the 
board,  he/she  must  either  file  a  timely 
complaint  of  discrimination  with  the 
agency  or  appeal  to  the  Board  within  20 
days  after  the  effective  date  of  the 
agency  action  being  appealed. 

$1201.155    Allegations  Of  discrtminatlon 
not  raised  In  petHlon. 

(a^  Timeliness.  An  appellant  may 
raise  an  allegation  of  discrimination  at 
any  time  during  the  Board's 
consideration  of  the  appeal  of  the 
agency's  action,  if  the  appellant  did  not 
know  of  the  existence  of  a  basis  for  the 
allegation  at  the  time  the  petition  for 
appeal  was  filed.  The  issue  of 
discrimination  may  be  excluded  from 
consideration  only  upon  a  showing  by 
the  agency  that  to  consider  the  issue 
would  prejudice  the  rights  of  the  agency 
and  unduly  delay  the  proceedings  or 
that  the  discrimination  issue  is  not 
directly  related  to  thetnatter  being 
appealed.  If  the  issue  of  discrimdnation 
is  excluded  from  consideration  in  the 
appeal,  it  shall  be  remanded  to  the 
agency  for  appropriate  consideration 
under  any  applicable  law  or  regulation. 

(b)  Effect.  When  an  appellant  raises 
an  allegation  of  prohibited 
d;scrimination  which  was  not  previously 
raised  before  the  agency,  the  presiding 
official  shall  use  his/her  authority  under 
§  1201.41  of  these  regulations, 
particulariy  subsection  (b)(8)  of 
§  1201.41.  to  develop  the  record 
sufficiently  to  make  a  determination  on 
the  merits  of  the  allegation.  In 
developing  the  record  in  these 
circumstances,  the  time  limits  that  are 
imposed  on  the  production  of  evidence 
and  filing  of  memoranda  may 
reasonably  be  expected  to  be  much 
more  constricted  than  those  imposed  in 
a  5  U.S.C.  7701  appeal  in  order  to  meet 


the  statutory  120-day  processing 
requirement. 

(c)  Remand.  In  the  event  the  parties 
agree  in  writing  and  file  for  the  record  a 
statement  that  a  remand  to  the  agency  is 
desirable,  the  presiding  official  may 
remand  the  discrimination  issue  to  the 
agency  for  consideration,  if  the  presiding 
official  determines  to  do  so  would  be  in 
the  interests  of  justice.  If  the  issue  is 
remanded  to  the  agency,  the  remand 
order  shall  contain  a  time  period  within 
which  the  agency  action  must  be 
completed,  but  in  no  instance  shall  that 
time  period  exceed  120  days.  During  this 
time  the  Board  will  retain  jurisdiction 
and  the  adverse  action  appeal  shall  be 
held  in  abeyance.  Thereafter  the  actions 
shall  be  merged  and  processed  and  a 
decision  issued  within  120  days. 

[d)  Agency  answer.  When  an 
appellant  alleges  prohibited 
discrimination  for  the  first  time  during 
the  course  of  a  proceeding,  and  the 
matter  is  not  remanded  to  the  agency. 
the  agency  shall  be  given  a  reasonable 
opportunity  to  refute  the  allegation 
through  a  responsive  pleading, 
testimony,  production  of  documents  or 
as  otherwise  permitted  by  the  presiding 
offidaL 

51201.156    TinMfor  processing  appeals 
Invoking  allegations  of  discrimination. 

(a)  Issue  raised  in  petition.  When  an 
appellant  alleges  prohibited 
discrimination  in  the  petition  for  appeal, 
the  Board  shall  decide  both  the  issue  of 
discrimination  and  the  appealable 
action  within  120  days  of  the  filing  of  the 
appeal. 

(b)  Issue  not  raised  in  petition.  When 
an  appellant  has  not  alleged  prohibited 
discrimination  in  the  petition  for  appeal, 
but  has  raised  the  issue  subsequently  in 
the  proceeding,  the  Board  shall  decide 
both  the  issue  of  discrimination  and  the 
appealable  action  within  120  days  after 
the  issue  is  raised. 


(c)  Discrimination  issue  remanded  to 
agency.  WTien  an  issue  of  discrimination 
is  remanded  to  the  agency,  processing 
shall  be  completed  wnthin  120  days  after 
the  agency  action  is  completed  and  the 
case  returned  to  the  Board. 

51201.157    Presiding  OffidaL 

In  an  appeal  from  a  final  decision  or 
order  under  5  U.S.C.  7121  or  7122  issued 
by  an  arbitrator  or  the  Federal  Labor 
Relations  Authority  the  presiding 
official  shall  be  an  administrative  law 
judge,  the  Board,  or  a  Member  of  the 
Board. 


S1201.158    Final  decision,  iKrtlce  of 
Judicial  review. 

Any  final  decision  of  the  Board  under 
5  U.S.C.  7702  shall  notify  the  appellant 
of  his/her  right  to  petition  the  Equal 
Employment  Opportunity  Commission 
("the  Commission")  to  consider  the 
Board's  decision,  or  to  file  a  civil  action 
in  an  appropriate  United  States  district 
court  vdthin  30  days  of  the  receipt  of  the 
Board's  final  decision. 

Review  of  Board  Decision 

§  1201.161    Action  by  the  Commission, 
finality  and  judicial  review. 

(a)  Time  limit  for  determination.  In 
cases  where  an  appellant  petitions  the 
Commission  for  consideration  of  the 
Board's  decision  under  5  U.S.C. 
7702(b)(2),  the  Commission  shall 
determine,  within  30  days  afte  the  date 
of  petition,  whether  to  consider  the 
Board's  decision. 

[h)  Judicial  review.  The  Board's 
decision  shall  become  judicially 
reviewable  as  of 

(1)  The  date  of  issuance  of  the 
decision  if  the  appellant  does  not  file  a 
petition  with  the  EEOC  under  5  U.S.C. 
7702(b)(1);  or 

(2)  The  date  of  the  Commission's 
determination  not  to  consider  the 
peUtion  filed  under  5  U.S.C.  7702(b)(2). 

(c)  Commission  processing  and  time 
limits.  Where  the  Commission 
determines  to  consider  the  decision  of 
the  Board,  within  60  days  after  making 
such  determination,  it  shall  complete  its 
consideration  and  either — 

(1)  Concur  in  the  decision  of  the 
Board;  or 

(2)  Issue  in  writing  and  forward  to  the 
Board  for  its  action  under  §  1201.162  of 
this  subpart  another  decision  which 
differs  from  the  decision  of  the  Board  to 
the  extent  that  the  Commission  finds 
that,  as  a  matter  of  law — 

(i)  The  decision  of  the  Board 
constitutes  an  incorrect  interpretation  of 
any  provision  of  any  law,  rule, 
regulation,  or  policy  directive  relating  to 
prohibited  discrimination;  or 

(iij  The  decision  involving  such 
provision  is  not  supported  by  the 
evidence  in  the  record  as  a  whole, 

(d)  Transmittal  of  record.  The  Board 
shall  transmit  a  copy  of  its  record  to  the 
Commission  upon  request. 

(e)  Development  of  additional 
evidence.  When  requested  by  the 
Commission,  the  Board  shall  develop 
additional  evidence  necessary  to 
supplement  the  record  within  a  period 
sufficient  to  permit  the  Commission  to 
make  its  decision  within  the  statutory 
60-day  time  limit  referred  to  in  [c] 
above.  In  such  event  the  Board  may  be 
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required  to  schedule  additional 
proceedings  to  enable  it  to  comply  with 
such  a  Commjsaion  request. 

(f)  Commission  concurrence  in  Board 
decision;  timing  of  judicial  review.  If  the 
Commission  concurs  in  the  decision  of 
the  Board  under  5  U.S.C.  7702(b)(3)(A). 
the  decision  of  the  Board  may  be 
appealed  to  the  appropriate  United 
States  district  court. 

§  1201  162     Board  action  on  th« 
Commission  decision. 

(a)  Board  decision.  Within  30  days 
after  receipt  of  a  decision  of  the 
Commission  issued  under 

§  1201 161(c)(2).  the  Board  shall  consider 
the  decision  and — 

(1)  Concur  and  adopt  in  whole  the 
decision  of  the  Commission:  or 

(2)  To  the  extent  that  the  Board  finds 
that,  as  a  matter  of  law: 

(i)  The  Commission  decision 
constitutes  an  incorrect  interpretation  of 
any  provision  of  any  civil  service  law, 
rule,  regulation,  policy  directive;  or 

(ii)  the  Commission  decision  involving 
such  provision  is  not  supported  by  the 
evidence  in  the  record  as  a  whole,  it 
may: 

(A)  Reaffirm  the  decision  of  the  Board; 
or 

(B)  Reaffirm  the  decision  of  the  Board 
with  such  revisions  as  it  determines 
appropriate. 

(b)  Judicial  review.  If  the  Board 
concurs  in  or  adopts  the  decision  of  the 
Commission  under  subsection  (a)(1)  of 
this  section  the  decision  of  the  Board 
shall  be  a  judicially  reviewable  action. 

Special  Panel 

§  1201.171     Referral  of  case  to  special 
panel. 

if  the  Board  reaffirms  its  decision 
under  §  1201.162(a)(2)  with  or  without 
modification,  the  matter  shall  be 
immediately  certified  to  the  Special 
Panel  established  pursuant  to  5  U.S.C. 
7702(d).  Upon  certification,  the  Board 
shall,  within  five  days  (excluding 
Saturdays,  Sundays,  and  Federal 
holidays),  transmit  to  the  Special  Panel 
the  administrative  record  in  the 
proceeding,  including — 

(a)  The  factual  record  compiled  under 
this  section: 

(b)  The  decisions  issued  by  the  Board 
and  the  Commission  under  this  section: 
and 

(c)  Any  transcript  of  oral  arguments 
made,  or  legal  brief  filed,  before  the 
Board  and/or  the  Commission. 

§  1201.172    Action  by  special  panel. 

(a)  Role  of  the  Pane!.  The  Special 
Panel,  if  convened,  shall  review  the 
administrative  record  under  procedures 


it  will  establish,  and.  on  the  basis  of  the 
record,  shall  issue  a  final  decision 
within  45  days  of  certification  of  a 
matter  to  it  under  \  1201  171. 

(b)  Role  of  the  Board.  The  Board  shall. 
upon  receipt  of  the  decision  of  the 
Special  Panel,  order  the  agency 
concerned  to  take  any  action 
appropriate  to  carry  out  the  decision  of 
the  Panel. 

(c)  Judicial  review.  The  final  decision 
of  the  Special  Panel  shall  be  a  judicially 
reviewable  action 

§1201.173    Judicial  review  of  cases 
decided  under  5  U  S.C.  7702. 

(a)  Place  and  type  of  review.  All 
judicial  review  from  cases  decided 
under  5  U.S.C.  7702  is  in  the  appropriate 
United  States  district  court,  including: 
an  action  pursuant  to  the  provisions  of 
section  717(c)  of  the  Civil  Rights  Act  of 
1964,  as  amended  (42  U.S.C.  2000e- 
16(c)):  section  15(c)  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended  (29  U.S.C.  633a(c)): 
and  section  15(b)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
U.S.C.  216(b)). 

(b)  Time  for  filing.  Notwithstanding 
any  other  provision  of  law,  all  cases 
decided  under  5  U.S.C,  7702  must  be 
filed  within  30  days  after  the  individual 
received  notice  of  the  judicially 
reviewable  action. 

Subpart  E— Enforcement  of  Final 
Order 

S  1 20 1 . 1 8 1    Pttlttofi  for  enforcement 

(a)  Appellate  jurisdiction.  Any  party 
may  petition  the  Board  for  enforcement 
of  a  final  decision  issued  under  the 
Board's  appellate  jurisdiction. 
Submission  of  this  petition  shall  be 
made  to  the  field  office  which  rendered 
the  initial  decision.  The  petition  shall 
specifically  set  forth  the  reasons  why 
the  petitioning  party  believes  there  is 
noncompliance. 

(b)  Original  jurisdiction.  Any  party 
seeking  enforcement  of  a  Board  order 
issued  under  its  original  jurisdiction 
shall  submit  a  petition  for  enforcement 
to  the  Office  of  the  Secretary.  The 
petition  shall  specifically  set  forth  the 
reasons  why  the  petitioning  party 
believes  there  is  noncompliance. 
Processing  of  the  petition  will  be  made 
under  the  procedures  set  forth  in 

§  1201.184  of  this  subpart. 

5  1201.182     Compliance 

The  Chief  Appeals  Officer  shall  take 
all  necessary  action  to  ascertain 
whether  the  final  decision  of  the  Board 
is  being  complied  with  and  shall  issue 
an  opinion  on  the  matter.  If  the  Chief 
Appeals  Officer  finds  noncompliance. 


he/she  shall  undertake  efforts  to  obtain 

compi.ance 

§1201.183     Referral  to  the  Board. 

Where  the  Chief  Appeals  Officer  is 
unable  to  obtain  satisfactory  agency 
compliance  with  the  final  order,  he/she 
shall  submit  the  record  of  the  case  to  the 
Board  with  appropriate  findings  ond 
recommenddtions  for  enforcement, 

§1201.184    Enforcament  action  t>y  Board. 

(a)  Notice  to  show  cause  The  Board 
may  issue  a  notice  to  any  Federal 
employee  who  has  failed  to  comply  with 
an  order  to  show  cause  why  there  was 
noncompliance  Such  notice  may  require 
the  employee  or  his 'her  representative 
to  appear  before  the  Board  and/or  to 
respond  to  the  notice  in  writing. 

(b)  Hearing  If  the  Board  determines 
to  hold  a  hearing  on  a  notice  to  show 
cause,  it  shall  be  on  the  record. 

(c)  Certification  to  the  Comptroller 
General.  Where  appropriate,  the  Board 
may.  under  5  US  C.  1205(d)(2).  certify  to 
the  Comptroller  General  of  the  United 
States  that  no  payment  shall  be  made  to 
any  employee  failing  to  comply  with  the 
Board  s  order,  other  than  a  Presidential 
appointee  subject  to  confirmation  by  the 
Senate. 

(d)  Effect  of  Special  Counsel  s  action 
or  failure  to  act.  No  proceeding  under 
this  subpart  shall  be  precluded  because 
the  Special  Counsel  did  not  file  a 
complaint  under  5  U  S.C.  §  1206(g)(lllB| 
and  subpart  C  of  this  part. 

Subpart  F— Saving  Provisions 

§  1201.191     Saving  provisions. 

(a)  Scope.  All  executive  orders,  rules 
and  regulations  relating  to  the  Federal 
service  that  were  in  effect  prior  to  the 
effective  date  of  ihe  Act  shall  continue 
in  effect  and  be  applied  by  the  Board  in 
its  adjudications  until  modified, 
terminated,  superseded,  or  repealed  by 
the  President.  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  the  Equal  Employment 
Opportunity  Commission,  or  the  Federal 
Labor  Relations  Authority,  as 
appropriate. 

(b)  Administrative  proceedings  and 
appeals  therefrom.  .\o  provision  of  the 
Civil  Service  Reform  Act  shall  be 
applied  by  the  Board  in  such  a  way  as  to 
affect  any  administrative  proceeding 
peruling  at  the  effective  date,  of  such 
provision.  "Pending  '  is  considered  to 
encompa.ss  existing  agency  proceedings 
and  appeals  before  the  Board  or  its 
predecessor  agencies,  that  were  subject 
to  )udicial  review  or  under  judicial 
review  on  January  11,  1979.  the  date  on 
which  the  Act  became  effective.  An 
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agency  proceeding  is  considered  to  exist 
once  the  employee  has  received  notice 
of  the  proposed  action. 

(c)  E.xplanation.  Mr.  X  was  advised  of 
agency  Y's  intention  to  remove  him  for 
abandonment  of  position,  effective 
December  29,  1978.  Twenty  days  later 
Mr.  X  appealed  the  agency  action  to  the 
Merit  Systems  Protection  Board.  The 
Merit  Systems  Protection  Board 
docketed  Mr.  X's  appeal  as  an  "old 
system  case",  i.e.,  one  to  which  the 
savings  clause  apphed.  The  appropriate 
field  office  processed  the  case,  applying 
the  substantive  laws,  rules  and 
regulations  in  existence  prior  to  the 
enactment  of  Act.  The  decision,  dated 
February  28,  1979.  informed  Mr.  X  that 
he  IS  entitled  to  judicial  review  if  he  files 
a  timely  notice  of  appeal  in  the 
appropriate  United  States  district  court 
or  the  United  States  Court  of  Claims 
under  the  statute  of  limitations 
applicable  when  the  adverse  acfion  was 
taken. 

Part  1201 — Appendix  I — Merit  Systems 
Protection  Board  Appeals  Form 

The  purpose  of  this  form  is  to  help  you 
provide  valuable  information  to  the  Merit 
Systems  Protection  Board  ("the  Board")  when 
you  file  an  appeal.  You  are  not  required  to 
use  this  form,  and  you  are  not  limited  to 
answering  the  questions  on  the  form  if  you 
feel  there  is  other  information  you  wish  to 
provide  However,  if  you  do  not  use  the  form, 
ynur  appeal  documents  must  comply  with  the 
Board  s  regulations.  Your  agency's  personnel 
office  can  assist  you  in  obtaining  these 
regulations,  and  the  Board  advises  you  to 
review  them. 

All  appellants  who  elect  to  use  this  form 
should  complete  Parts  I-III.  Oniy  those  who 
are  appealing  Reduction-in-Force  (RIP) 
actions  are  required  to  complete  Part  IV. 

Privacy  Act  Statement:  This  form  requests 
persona!  information  which  is  relevant  and 
necessarj  to  reach  a  decision  in  your  appeal. 
The  MenI  Systems  Protection  Board  collects 
this  information  in  order  to  process  appeals 
under  its  statutory  and  regulatory  authority. 
Since  your  appeal  is  a  voluntary  action  you 
are  not  required  to  provide  any  personal 
information  in  connection  with  it.  However, 
failure  to  supply  the  Merit  Systems  Protection 
Board  with  all  the  information  essential  to 
reach  a  decision  in  your  case  could  result  in 
the  rejection  of  your  appeal. 

The  decision  of  the  Merit  Systems 
P.-otPction  Board  on  appeal  are  final 
administrative  decisions  and,  as  such,  are 
available  to  the  public  under  the  provisions 
of  the  Freedom  of  Information  Act.  Some 
information  about  your  appeal  will  also  be 
u.sed  in  depersonalized  form  as  a  data  base 
for  program  statistics.  If  there  is  a  need  to 
disclose  information  from  your  appeal  file  for 
reasons  other  than  these,  or  those  cited  in  the 
Privacy  Act  (5  U.S.C  552a)  or  as  required  by 
the  Freedom  of  Information  Act  (5  U.S.C. 
«.52).  your  prior  written  consent  will  be 
obtained. 


Part  I.  General' 
1.  Your  Name:  - 


Last.  First,  and  Middle 

2.  Your  Social  Security  Number:  

3.  Your  Present  Address: 

Street  No.: 

City: 


State  and  Zip  Code:    

4.  Home  Phone  (including  area  code): ■ 

5.  Office  Phone  (includiRg  area  code):    

Part  II:  Action  Taken 

6.  Briefly  describe  the  agency  action  you  wish 
to  appeal  and  attach  any  relevant  documents. 


(a)  Agency  taking  action:  

(b)  Bureau  (Division)  within  Agency:  — 

(c)  Location  of  Agency: 

(Street,  City,  State,  Zip  Code)  

id)  Your  position  title:    
e)  Your  grade  and  salary: 

(f)  Are  you  a  veteran?  Yes No  ■ 


(g)  Type  of  appointment  you  have: 

(i)  Temporary Permanent 

Appbcant  for  Employment    

Term 


(ii)  Are  you  in  the  competitive  or  excepted 

service?  

(h)  Length  of  Government  service: 


(i)    Length    of    service    with    agency    taking 

action:    

(j)  If  armuitant,  date  of  retirement: 


(k)  Were  you  serving  a  probationary  or  trail 
period  when  the  agency  took  the  action  being 
appealed?    Yes No 

7.  What  action  would  you  like  the  Board  to 
take  on  this  case?    — 

8.  What  was  the  date  (month,  date,  year)  you 
received  the  written  proposed  notice  to  take 
this  action?  (attach  copy)  

9.  What  was  the  date  (month,  date,  year)  you 
received  the  final  notice  of  the  decision  to 
take  this  action?  (attach  copy) 

10.  What  was  the  effective  date  (month,  date, 
year)  of  this  action?    

11.  Why  do  you  think  the  agency  was  wrong 
in  taking  this  action?  Explain  briefly. 

12. Have  you.  or  anyone  on  your  behalf,  filed 
an  appeal,  a  grievance,  a  complaint,  including 
an  unfair  labor  practice  charge,  with  your 
agency  or  any  other  agency  concerning  this 

matter?    Yes No 

If  yes.  when  (date 


Where  (location  and  with  whom  (agency))   — 


Has  a  decision  been  issued?      Yes  • 

No 

If  so,  when  (date) 

By  whom  ■ 


Title 


(Attach  a  copv] 

13.  (a)  if  you  believe  you  were  discriminated 
against  by  the  agency  because  of  either  your 
race,  color,  religion,  sex.  national  origin. 
marital  status,  political  affiliation,  handicap- 
ping condition,  or  age.  indicate  so  and  ex- 
plain why  you  believe  it  to  be  true.  You  must 


*In  filling  out  this  form,  wherever  the  space 
provided  is  insufficient  you  may  add  additional 
pages.  If  you  do  so,  please  put  your  name  and  Social 
Security  number  at  the  top  of  the  page  and  indicate 
by  number  which  question  you  are  answering 


indicate,  by  examples,  how  you  were  dis- 
criminated against. 


(b)  Have  you  filed  a  discrimination  complaint 
with  your  agency  or  any  other  agency?    Yes 

No 

Date  Filed 

Place  of  Filing  

Has  there  been  a  decision?    Yes No 

If  yes,  attach  a  copy) 

Part  III:  Hearing 

14.  You  have  a  right  to  a  hearing  on  this 
appeal.  If  you  do  not  want  a  heanng,  the 
Board  will  make  its  decision  on  the  basis  of 
the  documents  you  and  the  agency  submit. 
Do  you  want  a  hearing? 

Yes No 

If  you  choose  to  have  a  hearing,  the  Board 
will  notify  you  when  and  where  it  is  to  be 
held. 

15.  You  have  the  nght  to  designate  someone 
to  represent  you  on  this  appeal  if  he/she 
agrees  to  do  so.  This  person  does  not  have  to 
be  an  attorney  The  agency  has  a  right  to 
challenge  your  choice  of  a  representative  if 
there  is  a  conflict  of  interest  or  position.  You 
may  change  your  designation  of  a 
representative  at  a  later  date,  if  you  so  desire, 
but  must  notifj  the  Board  promptly  of  any 
change. 

"l  hereby  designate to 

serve  as  my  representative  during  the  course 
of  this  appeal  I  understand  that  my 
representative  is  authorized  to  act  on  my 
behalf" 

Your  signature: 

Date: 


Signature  of  representative: 

Date: 

Address:    

Employer: 


16.  You  may  be  permitted  to  call  witnesses  at 
a  hearing  upon  the  approval  of  the  presiding 
official.  If  you  intend  to  do  so.  provide  their 
names  and  a  brief  statement  of  their 
relationship  to  the  case.  You  will  be 
permitted  to  request  other  witnesses  later  if 
you  do  not  list  them  now. 

(a)  Name.  

Relationship  to  case:  

(b)  Name: 


Relationship  to  case: 
(c)  Name: 


Relationship  to  case:  

You  or  your  representative  are  required  to 
file  four  (4)  copies  of  this  form,  togpthpr  with 
its  attachments,  with  the  Boards  field  office 
identified  in  the  decision  notice  provided  by 
the  agency  You  must  do  likewise  each  time 
you  file  something  with  the  Board 

Part  IV:  Reduction-in-Force  (RIFj 

Fill  out  this  section  only  if  you  are  appealing 
from  a  reduction-in-force  (RIF)  Your 
agency's  personnel  office  can  furnish  you 
most  of  the  information  requested  below 
17.  Tenure  Sub-Group 


18.  Service  ComputaUon  Date: 

19,  Has  your  agency  offered  you  another 
position  rather  than  separate  you? 

Y'es No 

If  your  answer  is  "Yes' .  please  give  the 

following  information: 

(a)  Title  of  position  offered  you:  
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(b)    Grade    and    salary    of   position    offered 


you: 

(c)  Location  of  position  offered  you:   

(d)  Did  you  accept  this  position?    Yes 

No 

20.  Explain  why  you  believe  you  should  not 
have  been  affected  by  the  reduction-in-force 
(Explanations  could  include  but  are  not 
limited  to:  you  were  placed  in  the  wrong 
tenure  sub-group:  an  error  was  made  in  the 
computation  of  your  service  computation 
date;  competitive  area  was  too  narrow; 
improperly  reached  for  separation  from  the 
competitive  level;  an  exception  was  made  to 
the  regular  order  of  selection;  full  30-day 
notice  was  not  given;  you  believe  you  can 
"bump"  a  person  in  a  lower  tenure  sub-group; 
or  any  other  reasons.)  Please  provide  as 
much  information  as  possible  regarding  each 
reason. 

Part  1201 — AinH-tui'.v  II — Appropriate  Field 
Office  for  Fu.:k;   \pp«;al8 

All  submissions  shall  be  addressed  to  the 
Chief  Appeals  Officer.  Merit  Systems 
Protection  Board,  at  the  below-listed 
addresses,  according  to  geographic  region  of 
employing  agency. 

Address  of  Appropriate  Field  Office  and 
Area  Where  Agency  is  Located; 

1.  ATLANTA  FIELD  OFHCE:  1340  Spring 
Street.  Atlanta,  Georgia  30309  (Alabama. 
Florida.  Georgia,  Kentucky.  Mississippi, 
North  Carolina,  South  Carolina,  Tennessee). 

2.  BOSTON  FIELD  OFHCE:  Room  1736, 100 
Summer  Street.  Boston,  Massachusetts  02110 
(Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont). 

3.  CHICAGO  FIELD  OFHCE:  Federal 
Office  Building.  31st  Floor,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604 
(Illinois.  Indiana,  Michigan,  Minnesota.  Ohio. 
Wisconsin). 

4.  DALLAS  FIELD  OFFICE;  1100  Commerce 
Street.  Dallas.  Texas  75242  (Arkansas, 
Louisiana,  New  Mexico.  Oklahoma,  Texas. 
Swan  Island). 

5.  DENVER  FIELD  OFHCE:  Building  46. 
Denver  Federal  Center,  Box  25025.  Denver, 
Colorado  80225  (Colorado.  Montana.  North 
Dakota.  South  Dakota.  Utah.  Wyoming). 

6.  NEW  YORK  FIELD  OFHCE:  New 
Federal  Building.  28  Federal  Plaza,  New  York, 
New  York  10007  (New  Jersey.  New  York. 
Puerto  Rico.  Virgin  Islands). 

7.  PH1LADELPHL\  HELD  OFHCE;  U.S. 
Customhouse.  Room  501,  Second  and 
Chestnut  Streets.  Philadelphia.  Pennsylvania 
19106  (Delaware.  Maryland.  Pennsylvania. 
Virginia.  West  Virginia). 

8.  SAINT  LOUIS  FIELD  OFFICE:  1256 
Federal  Building.  1520  Market  Street.  Saint 
Louis.  Missouri  63103  (Iowa.  Kansas. 
Missouri.  Nebraska). 

9.  SAN  FRANCISCO  FIELD  OFFICE:  525 
Market  Street,  San  Francisco,  California 
94105  (Arizona,  California,  Hawaii.  Nevada, 
Pacific  Ocean  area). 

10.  SEATTLE  HELD  OFFICE:  Federal 
Building.  Room  1840,  915  Second  Avenue. 
Seattle,  Washington  96174  (Alaska.  Idaho, 
Oregon,  Washington). 

11.  WASHINGTON,  DC.  HELD  OFFICE 
1717  H  Street.  NW.  Washington.  DC.  20419 


(Washington,  DC  Metropolitan  area,  ^il 
overseas  areas  not  otherwise  covered). 


PART  1202- 
BOARDS 


-STATUTORY  REVIEW 


■?02  '      D^stgnatio'i  o'  Chair  of  Statutory 
Review  Boards. 

(a)  Upon  written  request  by  the 
agency,  the  Chair  of  the  Board  shall 
designate  a  hearing  officer  of  the  Board 
to  serve  as  Chair  of  any  Board  of 
Review  established  by  the  Secretary  of 
Transportation  under  5  U.SC.  3383(b) 
for  review  of  certain  actions  to  remove 
air  traffic  controllers. 

(b)  The  Board  shall  designate 
qualified  employees  of  the  Board  to 
serve  as  chairs  of  performance  rating 
review  boards  which  may  be 
established  under  P.L  89-554(b)  until  all 
reviews  of  performance  ratings  pending 
prior  to  the  effective  date  of  the  Act 
have  been  concluded. 

(5  use.  llOletseq.) 

[FR  Doc  7V-20383  PUad  S-28-7ft  S43  am) 
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Friday 

June  29,  1979 


Part  XIV 

Department  of 
Health,  Education, 
and  Welfare 

Office  of  Education 


Emergency  School  Aid 


38364 


Federal  Register  /  Vol.  44.  No.  127  /  Friday.  |une  29.  1979  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

(45CFR  Part  1851 

Emergency  School  Aid 

agency:  Office  of  Education.  HEW. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commissioner  of 
Education  proposes  to  amend  the 
regulations  governing  awards  under  the 
Emergency  School  Aid  Act.  The 
purposes  of  these  proposed  regulations 
are  to— 

(a)  Conform  the  current  program 
regulations  to  statutory  changes  made 
by  the  Education  Amendments  of  1978: 

(b)  Ensure  that  the  program  both 
encourages  the  desegregation  of 
elementary  and  secondary  schools  and 
meets  desgregation  needs  more 
effectively;  and 

(c)  Make  regulations  easier  to 
understand  and  less  burdensome. 

DATES:  Comments  must  be  received  on 
or  before  August  28. 1979. 

Public  meetings  will  be  held  in  each  of 
the  eleven  cities  hsted  below  on  August 
1. 1979.  The  time  for  these  meetings  is 
from  1:00  p.m.  to  5:00  p.m.  local  time. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Jesse  J.  Jordan.  US. 
Office  of  Education.  Room  2007.  FOB-6. 
400  Maryland  Avenue,  S.W, 
Washington.  DC.  20202. 

The  locations  of  the  public  meetings 
are — 

Region  I — Boston:  Boston  School  Dept., 

Administration  Building,  Boston  Committee 

Hearing  Rm..  26  Court  Street,  Boston, 

Massachusetts. 
Region  U — New  York;  Hearing  Room  E,  Room 

2V7.  28  Federal  Plaza.  New  York.  New 

York. 
Region  QI — Philadelphia:  University  City 

Holiday  Inn.  36th  &  Chestnut  Street 

Philadelphia,  Pennsylvania. 
Region  FV— Atlanta:  Regional  Office  Building, 

101  Marietta  Towers  Bldg..  Suite  2221. 

.Atlanta.  Georgia. 
Region  V — Chicago:  Center  for  Urban 

Educatioa  160  West  Wendell  Street  (1050 

North  Wells).  Chicago.  Ilhnois  60601. 
Region  VI — Dallas:  William  Travis 

Elementary  School,  3001  McKinney  Street, 

Dallas.  Texas  75204. 
Region  VII— Kansas  City:  Federal  Office 

Bldg.,  801  East  12th  Street.  Room  140. 

Kansas  City,  Missouri. 
Region  VIII — Denver  George  Washington 

High  School.  655  South  Monaco  Street 

Denver.  Colorado. 
Region  LX — San  Francisco:  Federal  Office 

Building.  Room  209.  SO  United  Nations 

Plaza.  San  Francisco.  California. 


Region  X— Seattle:  In.;:  .  ■   ( i  .<h  School  Little 

Theater.  1«J9  North  i  Join  Street  Seattle, 

Washington. 
Washington.  DC:  Room  5051  KEW-N.  S;m) 

Independence  Avenue,  SW  .  WaAhiiigtua. 

D.C 

FOR  FURTHER  INFOMMATION  CONTACT: 
For  information  onimbllc  meetings 
contact:  The  persons  listed  below: 

Boston,  MA— Dr.  Thomas  J.  Bums,  (BIT)  223- 

7500. 
New  York.  NY— Dr.  William  D.  Green.  (212J 

284-4370, 
Philadelphia,  PA— Dr.  Albert  C.  Crambert 

(215)  596-1001. 
Atlanta.  GA— Dr.  WQliam  L  Lewis,  (4041  221- 

2063. 
Chicago,  IL— M«.  Juliette  Noone  Letter,  (312) 

353-5215. 
Dallas.  TX— Mr.  Edward  J.  Baca.  (a4J  767- 

362& 
Kansas  City,  MO— Dr.  Harold  Bladdxim, 

(816)  374-2276. 
Denver.  CO — Dr  John  Ru:  kel     «t3l837  J544. 
San  Francisco,  CA— Dr.  t  n-oline  Ciltir.  '415) 

556-4920. 
Seattle.  WA— Mr.  Allen  Apodaca.  (206)  442- 

0460. 
Washington.  D.C.  Mr.  Jesse  J.  Jordan  (202) 

245-7965. 

For  further  information  on  these 
proposed  regulations,  contact  Mr,  Jesse 
J.  Jordan  (202)  245-7965. 
SUPPl^MEMTARY  INFORMATION 

Authority:  The  authority  for  these  proposed 
regulations  is  the  Emergency  School  Aid  Act 
("ESAA  ■  or  •the  Act"):  Title  VI  of  the 
Bemeatarjr  and  Secondary  Education  Act  of 
1065.  as  amended:  20  U.S.C  3191  et  seg  ). 

TTie  proposed  regulations  are  based 
CD  the  amended  statute,  enacted  as  peul 
of  the  Education  Amendments  of  1978 
(Pub.  L  95-561).  and  on  the 
Commissioner's  experience  in 
administering  programs  under  tbe 
statute  since  its  initial  enactment  as  part 
of  the  Education  Amendments  of  1972 
(Pub.  L  92-318J.  In  developing  these 
proposed  regulations  the  Commissioner 
has  also  taken  into  account  a  number  of 
studies  of  ESAA  programs. 

Highlights 

Some  of  the  more  significant  changes 
in  ESAA  programs  under  the  proposed 
regulations  are: 

(a)  A  closer  relationship  between 
activities  supported  under  most  ESAA 
programs  and  desegregation  plans  of 
local  educational  agencies  (LEAs),  and 
the  elimination  of  the  program  least 
closely  related  to  those  plans  (Pilot 
Projects  grants); 

(b)  The  use  of  multi-year  project 
periods; 

(c)  The  addition  of  new  activities  for 
which  support  is  available: 

(1)  State  agency  activities  relating  to 
voluntary  desegregation: 


(2)  Desegregation  planning  activities 
by  school  districts;  and 

(3)  Educational  radio  programming; 
(dl  Amended  procedures  for  approval 

of  LEA  grants.  These  procedures 
emphasize  the  recency  of  the  applicant's 
desegregation  plan  and  the  degree  of 
desegregation  under  the  plan; 

(e)  The  establishment  of  types  of 
grants  (Planning  Grants  and 
Transitional  Grants)  to  provide 
appropriate  desegregation  help  without 
regard  to  annual  funding  cycles:  and 

(f)  A  shift  in  the  focus  of  Nonprofit 
Organization  Grants  to  emphasize 
community  and  parent  support,  and  a 
change  from  competitions  within  each 
State  to  a  national  competition  for  those 
grants 

A  description  of  these  and  other 
significant  changes  in  the  regulations 
jfollows. 

Basic  Grants 

Under  subpart  C  of  the  proposed 
regulations  and  the  amended  statute, 
Basic  Grants  activities  must  be  designed 
to  meet  educational  needs  that  arise 
from  a  qualifying  plan. 

Applications  are  ranked  for  funding 
on  the  basis  of  the  date  of 
implementation  of  the  qualifying  plan 
and  the  net  change  in  minority  group 
isolation  in  the  applicant's  schools 
between  the  year  before  that  date  and 
the  first  year  of  the  proposed  project. 
The  ranking  may  be  revised  if  the 
applicarit  shows  by  compelling  evidence 
that  it  has  extraordinary  difficulties  in 
carrying  out  its  plan.  Applications  are 
then  reviewed  to  determine  whether  the 
proposed  activities — 

(a)  Are  closely  linked  to  the  qualifying 
plan;  and 

(b)  Are  the  best  means  of  addressing 
plan-related  needs. 

The  Commissioner  sets  the  amount  of 
an  award  on  the  basis  of  the  cost  of 
activities  determined  by  the  applicant 
and  the  Commissioner  to  offer  the 
greatest  promise  of  success. 

Applications  for  Basic  Grants  are 
approved  on  an  annual  funding  cycle. 
Multi-year  projects  may  be  approved  if 
Justified  by  the  seventy  and  likely 
duration  of  the  educational  needs 
addressed  by  the  applicant's  proposed 
activities  and  the  nature  of  activities 
required  to  meet  those  needs. 

An  LEA  may  include  in  its  Basic 
Grants  application  continued 
compensatory  services  for  children  who 
would  otherwise  lose  services  provided 
under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as  a 
result  of  attendance  area  changes  under 
a  qualifying  plan.  An  LEA  may  also 
include  in  its  application  activities  to 
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eliminate  a  disproportionately  high 
incidence  of  suspensions,  expulsions, 
and  other  disciplinary  actions  involving 
minority  group  students. 

Special  Project  Grants 

The  proposed  regulations  contain 
descriptions  of  a  number  of  types  of 
Special  Project  Grants  in  subpart  G. 

The  proposed  regulations  permit 
awards  of  two  types  (Plaiming  Grants 
and  Transitional  Grants)  without  regard 
to  annual  fiuiding  cycles. 

Under  new  statutory  authority  an  LEA 
may  apply  for  a  Planning  Grant  to 
develop  a  qualifying  plaiL  The  maximum 
project  period  is  24  months.  An  LEA 
may  receive  only  one  Planning  Grant 

Under  the  broad  authority  in  section 
608(al  of  the  Act,  the  Commissioner 
proposes  three  types  of  Transitional 
Grants  for  project  periods  of  up  to  12 
months.  An  LEA  may  apply  for  a 
Transitional  Grant  or  request  the  help  of 
another  public  or  a  private  nonprivate 
agecy  for  that  purpose.  Transitional 
Grants  are  for  the  following  purposes: 

(1)  Pre-implementation  assistance  to 
help  an  LEA  that  has  adopted  but  has 
not  yet  implemented  a  qualifying  plaiL 
The  purpose  of  pre-implementation 
assistance  is  to  prepare  for  the 
reassignment  of  children  or  faculty. 

[2j  Out-of-cycle  assistance  to  help  an 
LEA  that  adopted  a  qualifying  plan  too 
late  to  apply  for  a  Basic  Grant  The 
purpose  of  this  type  of  grant  is  the  same 
as  the  purpose  of  a  Basic  Grant 

(3)  Special  discretionary  assistance  to 
help  an  LEA  meet  an  unexpected  need 
that  arises  from  the  implementadon  of  a 
qualifying  plan  after  the  deadline  for 
receipt  of  Basic  Grant  applications. 

Subpart  D  also  contains  revised, 
simplified  proposed  regulations  for  two 
types  of  grants  that  are  authorized  imder 
current  regxdations — Grants  for  the  Arts 
and  Metropolitan  Area  Grants.  The  first 
type  is  not  defined  by  the  statute;  the 
scond  is.  Finally,  subpart  D  sets  out 
other  uses  for  discretionary  funds  under 
the  statute  tind  describes  the 
requirements  that  apply  to  those  uses. 

Magnet  School,  University/Business 
Cooperation,  and  Neutral  Site  Planning 
Grants 

Subpart  E  contains  revised,  simplified 
proposed  regulations  for  these  types  of 
grants.  A  major  change  in  these 
regulations  is  the  removal  of  the  50 
percent  ceiling  for  minority  group 
enrollment  at  a  magnet  school  and  the 
substitution  of  reqtdrements  for  an 
integrated  student  body  that  are  related 
to  the  applicant  LEA's  enrollment  A 
second  major  change  is  the 


simplification  of  procedures  for  the 
award  of  a  grant 

Compensatory  Service  Grants 

Subpart  F  contains  revised,  simplified 
proposed  regulations  for  grants  to 
continue  compensatory  services  to 
children  who  would  otherwise  lose 
services  under  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
because  of  a  qualifying  plan.  The 
principal  change  in  this  type  of  grant  is 
the  statutory  extension  of  the  eligibility 
requirements  to  LEAs  with  voluntary 
plans. 

Nonprofit  Organization  Grants 

The  proposed  regulations  for  this  type 
of  grant  in  subpart  G  are  revised  in 
several  important  respects.  First 
because  of  statutory  amendments,  the 
grants  are  to  be  based  on  a  national 
rather  than  a  within-State  competition. 
Second,  the  proposed  regulations  shift 
the  focus  of  grants  to  matters  more 
closely  related  to  an  LEA's  qualifying 
plan — such  as  encouraging  parental  and 
commimity  involvement,  monitoring  the 
success  of  the  plan,  and  promoting 
interracial  and  intercultural 
understanding  among  students)  and 
away  from  providing  compensatory 
education  and  staff  training.  Finally,  the 
proposed  regulations  tie  the  procedures 
for  making  awards  closely  to  procedures 
for  Basic  Grants. 

State  Agency  Grants 

Under  new  statutory  authority,  the 
regulations  in  subpart  H  govern  grants 
to  State  agencies  involved  in  or 
responsible  for  the  desegregation  of 
public  elementary  and  secondary 
schools.  The  grants  would  pay  for  State 
agency  activities  relating  to  voluntary 
qualifying  plans.  These  activities 
include  planning,  providing  technical 
assistance,  and  providing  staff  training 
in  connection  with  those  plans.  The 
amount  of  the  grant  is  twice  the  amount 
spent  by  the  State  agency  in  the 
previous  year,  within  statutory  limits. 
The  proposed  regulations  provide  for 
reductions  in  the  grant  amount  if  the 
State  agency  does  not  justify  the 
expenditure  of  the  full  amoimt  for 
authorized  activities.  They  also  provide 
for  proportionate  reductions  if  available 
fimds  are  insufficient 

Television  and  Radio  Contracts 

The  proposed  regulations  in  subpart  I 
Incorporate  new  statutory  authority  to 
support  radio  as  well  as  television 
programming.  They  contemplate  the  use 
of  procurement  contracts  for  the 
development  and  production  of 
programs  and  for  ancillary  activities  set 


out  in  the  regulations.  The  proposed 
regulations  provide  that  any 
programming  for  which  a  contract  is 
awarded  be  designed  to  appeal  to  both 
minority  and  nonminority  children. 
Finally,  the  criteria  for  the  initial  review 
of  proposals  to  develop  and  produce 
programs  are  greatly  simplified,  and  the 
requirements  for  offerors  are  clarified. 

Invitation  To  Comment 

A  public  meeting  on  the  proposed 
regulations  will  be  held  in  each  of  the 
eleven  cities  hsted  at  the  beginning  of 
this  document.  Since  pubhc  meetings  for 
several  Office  of  Education  regulations 
are  being  scheduled  on  the  same  day,  it 
would  be  helpful  to  know  how  many 
persons  are  interested  in  commenting  on 
these  regulations.  If  you  are  interested 
in  commenting  at  a  public  meeting, 
please  call  the  appropriate  person  listed 
in  this  document,  who  will  schedule  a 
time  for  your  comments.  Persons  who  do 
not  notify  these  persons  of  their 
intention  to  comment  will  be  given  an 
opportimity  to  speak  in  the  order  of 
registration. 

In  addition,  interested  persons  are 
invited  to  submit  written  comments  and 
recommendations  regarding  the 
proposed  regulations.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  the  60th  day  after 
publication  of  this  document  will  be 
considered  in  the  development  of  the 
final  regulations. 

In  oral  comments  at  a  hearing  and  in 
written  comments,  a  commenter  should 
(1)  identify  specifically  that  section  of 
the  proposed  regulations  to  which 
comments  are  being  addressed;  (2) 
describe  his  or  her  concern  with  respect 
to  that  section;  and  (3)  recommend 
specific  action.  This  is  the  kind  of 
information  that  is  needed  in  order  to 
give  maximum  consideration  to  each 
commenter's  concerns. 

All  written  comments  submitted  in 
response  to  this  notice  and  transcripts  of 
the  pubhc  meetings  will  be  available  for 
public  inspection,  both  during  and  after 
the  comment  period,  in  Room  2001, 
FOB-6.  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  the  proposed  regulations. 
The  first  citation  is  usually  the 
appropriate  section  of  the  Act  [Title  VI 
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of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended). 
This  is  usually  followed  by  a  citation  to 
the  same  provision  In  the  United  State* 
Code. 

Accordingly,  the  Commissioner 
proposes  to  revise  45  CFR  Pari  185  to 
read  as  set  forth  below. 

Dated:  June  15. 1979. 
(ohn  Ellia, 
Acting  US.  Commissioner  of  Education. 

Approved:  June  28, 1979. 
Mary  F.  Berry, 
Assistant  Secretary  for  Education. 

Approved:  June  28. 1979. 
Hale  Chanfiiao, 

Acting  Secretary-  of  Health.  Education,  and 
Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No«.  13  525.  Basic  Grants:  13  529. 
IVonprofit  Organization  Grants:  13.6S1. 
Planning  Grants:  13iS8Z.  Preimpleraentation 
Assistance  Grants;  13.883.  Out-of -cycle 
Assistance  Grants:  13.884.  Special 
Discretionary  Grants  13.589.  Magnet  School 
University/Business  Cooperation  and  Neutral 
Site  Planning  Grants:  13.685.  SUte  Agency 
Grants:  13  687.  Grants  for  the  Arts:  13.532. 
Metropolitan  Area  Grants:  and  13.531, 
Evaluation  Contracts.) 

Part  185  is  rnvism-t  tn  rp;^d  <?<>  foTlows: 

PART  185-EUERGENCY  SCHOOi-S 

Aid 

Subpart  A— Oanaral  Uattefs 

lasi  Emergency  schu...  J.  „ 

185.2  tUffiMkf. 

185.3  Other  applicable  regulationa. 
1854  Definitions. 

Scibpart  B — Oequtrements  for  Local 

Educatio.-'ji  A.5«o   ,^« 

18o  'visory  committee 

participation. 

185.11  State  educational  agency  review. 

185.12  Additional  cost. 

185.13  Supplementing  non-Federal  funds. 

185.14  Coordination  of  Federal  funds. 

185.15  Services  to  educabonally  deprived 
children. 

185.16  Evaluation. 

185.17  Private  school  participation. 

185.18  Freedom  of  choice  desegregation 
plans. 

185.19  Compliance  with  plan. 

185.20  Maintenance  of  effort. 

185.21a     Limitation  on  eligibility — transfers 

to  discriminatory  nonpublic  schools. 
1S5.21b     Limitation  on  eligibility — prohibited 

personnel  practices. 
185.21c    Limitation  on  eligibility — classroom 

segregation. 
18S.21d     Limitation  on  eligibility — 

discrimination  against  children. 

185.22  Exception  for  planning  grants. 

185.23  Continning  conditions  of  eligibility. 

185.24  Show  cause  conferences. 

185.25  Waivers  of  melijnbility 

185.25a     W  aiver  of  ineligibility — transfers  to 
discriminatory  nonpublic  schools. 


185  25b     Waiveroflnel»«:bility— prohibited 

personnel  practices 
185.25c     Waiver  of  ineligibility— classroom 

segregation. 
185.2Sd    Waiv«r  of  iaebcibUity— 

discriininati-in  ajainst  children. 

Subpart  C — Basic  OranU 

18530  Purpose. 

185.31  Eligible  applicants. 

185.32  Qualifying  plans. 

185.33  Aatiiotized  activities. 

185.34  Application  procednns. 

185.35  Approval  of  aewpnfads. 

185.36  Length  of  prelect. 

185  37     Approval  of  continuation  aw 

Subpart  D — Speciai  Pro|act  Grant* 

Planning  Grants 

185.40    Purpose. 

18541 

185.42 

185.43 

185.44 


Eligible  applicants. 
Authorized  activiues. 
Application  procedures. 
Approval  of  projects. 


Tranm'KJtiii!  wrsnis 

185  50  Purpose 

185.51  Eli«^le  applicants. 

185.52  Authorized  activitaes. 

185.53  Application  procedures. 

185.54  Approval  of  projects. 

Grants  for  the  Arts 

18500  Purpose 

185  61  Eligible  applicants. 

185  62  Eligibility  for  services  from  a  grantee. 

185.83  Authorized  activities. 

185.64  Application  procedures. 

185  65  Approval  of  projects. 

Metropolitan  Area  Grants 

185.70  Purposes 

185.71  Eligible  appLcants. 

185.72  Authorized  activities. 

185.73  Application  procedures. 

185.74  Approval  of  new  projects. 

185.75  Length  of  project. 

18S.7B    Approval  of  continuation  awards. 

Other  Special  Projects 

185il0    Use  of  discretUMiary  funds. 
185.81    Applicable  requirenients. 

SL.^pa^1  E  -Magnet  School  UnlversJty/ 
Business  Cooperation,  and  Neutral  Stte 
Planning  Grants 

185JI0    Purposes. 

185.91  Eligible  applicants. 

185.92  Authoriaad  activities. 

185.93  Applicatioo  procedures. 

185.94  Approval  of  new  projects — magnet 
schools  and  university/busineM 
coc«{)eration. 

18595    Approval  of  new  projects — neutral 

site  planning. 
185.96    Length  of  project 

Subpart  F— Compensatory  Service  Grants 

185.100  Purpose. 

185.101  Dennitions. 

185.102  Eligible  applicants. 

185.103  Authorized  activities. 

185.104  Application  procedures. 
185.106  Funding  procedures. 


Sutiparl  G— Manprom  Organiutton  0*mptl» 

IBS  110     Purpose 

las  m     Eligible  applicants. 

1H5  11J     .Authorized  activities. 

185  113     Application  procedures 

185  114     Approval  of  new  projects 

185  115     Approval  of  protects  to  support  the 

ixiiplemenlalion  of  a  plan. 
185  lib     .Approval  uf  prutects  lij  support  the 

development  of  a  plri.^. 

Subpart  H — State  Aoancy  Granta 

185.121)  Purpose 

185  i:i  EliKiM>' uppiicant* 

1S5.122  Authunzed  aLL:vilii-&. 

IBS. 123  Applitaticm  procedures 

185.124  .AppriTval  of  pn.'|t'cls 

Subpart  I — Televiaion  and  Radk>  Contrada 

185.130  Purpose 

185.131  1-Ui)iibl«-  offerors. 

185  ViZ  Authorized  activities. 

185  133  F*rtipos«i  procedarcs. 

185,134  St'lei  tion  of  (  untrin.fors 

185  l:.t5  Ri>L;';:rfmiT.'s  ;  -r  .ifferors. 

Subpart  A — General  Matters 

S 1 8&.  1     Enwrgancy  adiooi  aM. 

(a I  Scope  The  regulations  in  this  part 
go\  orn  awards  under  the  Emergency 

school  rti(i  Act 

{Sections  601-817.  30  V  S  C  31ff1-;»2(r) 

(b)  Purpose  The  purpose  of  the 
Emergency  School  Aid  Act  is  to  provide 
financial  assistance— 

(1)  To  meet  the  special  needs  incident 
to  the  elimination  of  minority  group 
segregation  and  liiscnmination  among 
students  and  faculty  in  elementary  and 
secondary'  schools,  and 

(2)  To  encourage  the  voluntary 
ebmination.  reduction,  or  prevention  of 
minonfy  group  isolation  in  elementary 
and  secondan,-  schools  with  substantial 
proportions  of  minority  group  students. 

(Section  eOClbJ.  20  L'  S  C  319^<b)J 

9185.2     ERgMMty 

Kligible  applicants  for  each  type  of 
award  under  this  part  are  set  out  in  the 
regulations  that  pertain  to  that  i>pe  of 
award. 

'  (Sections  601-81:'.  20  Lij.C  3iai-3207) 

{185.3     Ott>er  appflcable  regulations. 

(a)  Awards  under  this  part  are  subject 
to  applicable  provisions  of  the 

Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  part  100a  (Direct  Grant 
Programs]  and  45  CFR  part  100c 
(Defimtjonfl). 

fb)  However,  the  provisions  of  the 
EDCjAR  set  out  below  do  not  apply  to 
the  types  of  awards  describecL 

(Ij  The  provisions  in  45  CFR  lOOa.200 
through  lOOa.220.  except  for  45  CFR 
lOOa.216  and  100a-219(b)(3).  do  not  apply 
to  any  award  under  this  part.  These 
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inapplicable  provisions  relate  to  fte 
selection  of  projects. 

(2)  The  provisions  in  45  CFR  lOOa.250, 
relating  to  the  length  of  a  project  period, 
do  not  apply  to  any  award  under  this 
part  except  for — 

(i)  Grants  for  the  Arts,  described  in 
subpart  D; 

(li)  Grants  to  jurisdictions  set  out  in 
§  185.80(b);  and 

(iii)  Nonprofit  Organization  Grants, 
described  in  subpart  G. 

(3)  The  following  provisions  do  not 
apply  to  any  award  to  a  local 
educational  agency  under  this  part — 

(i)  45  CFR  100a.ll8(c)  and  lOOa.253, 
relating  to  the  criteria  for  a  continuation 
grant; 

(li)  45  CFR  lOOa.seo  through  lOOa.568, 
relating  to  indirect  cost  rates;  and 

(lii)  45  CFR  loaeao,  relating  to  the 
participation  of  children  enrolled  in 
private  schools. 

(4j  The  provisions  in  46  CFR  lOOa.lOO 
through  lOOa.102. 100a.ll6(a),  and 
100a  118(b)(1).  relating  to  deadline  dates 
for  applications,  do  not  apply  to 
Planning  Grants  and  Transitional 
described  in  subpart  D. 

(5)  The  provisions  in  45  CFR  lOOa.232, 
relating  to  the  basis  for  the  grant 
amount,  do  not  apply  to  any  award 
under  this  part  except  for — 

(i)  Planning  Grants,  described  in 
subpart  D: 

(ii)  Neutral  Site  Planning  Grants, 
described  in  subpart  E; 

(ui)  Compensatory  Service  Grants, 
described  in  subpart  F;  and 

(iv)  State  Agency  Grants,  described  in 
subpart  H. 

(6j  Any  other  provision  of  the  EDGAR 
w  hich  would  conflict  with  the  provisions 
of  thif  part  if  it  were  applied  to  the 
matters  treated  in  this  part  does  not 
apply  to  awards  under  this  part. 

(Sections  801-817;  20  U.S.C.  3191-3207;  20 

U.S.C.  1221e-3(fl)(l) 

(c)  The  provisions  of  45  CFR  part  lOOe 
(Education  Appeal  Board)  apply  to 
awards  of  asistannce  but  not 
procurement  contracts,  under  this  part 

(Sections  601-817;  20  U5.C.  3191-3207;  20 
ISC  1234-1234C) 

§185.4    Oefinltlona. 

(a)  The  definitions  of  the  following 
terras  in  section  617  of  the  Emergency 
School  Aid  Act  apply  to  those  terms  as 
used  in  this  part. 
Equipment. 

Institution  of  higher  education. 
Integrated  school. 
Local  educational  ageiK:y  (LEA). 
Magnet  school. 
Minority  group. 
Minority  group  isolated  school. 


Kfinority  group  isolation. 

Neutral  site  school. 

Standard  Metropolitan  Statistical  Area 

(SMSA). 
State. 
(Section  617;  20  U.S.C.  3207) 

fb)  The  definitions  of  the  following 
terms  in  section  1001  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended,  apply  to  those  terms  as  used 
in  this  part; 
Commissioner. 
Construction. 
Elementary  school. 
Nonprofit. 
Secondary  school. 
Secretary. 
State  educational  agency  (SEA). 

(ESEA,  Section  1001;  20  U.S.C.  3381) 

(c)  The  definitions  of  terms  in  45  CFR 
Part  100c  apply  to  those  terms  as  used  in 
this  part,  except  where  a  term  is  defined 
differently  under  this  part. 

(d)  "The  Act"  means  the  Emergency 
School  Aid  Act  (Title  VI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended) 

(e)  "Desegregation",  in  reference  to  a 
plan,  means  the  reassignment  of 
children  of  faculty  required  by  a  court, 
agency,  or  official  to  remedy  the  illegal 
separation  of  minority  group  children  or 
faculty  in  the  schools  of  an  LEA. 

(SecHons  806(a)(1)(A),  806(c)(1)(A)— {Cj. 
607(aHlO)  and  (11),  810(a)(5):  20  U.S.C. 
3196(aKl)lA).  3196(c)(l)(AHC).  3197(a)(10) 
and  (11).  3200(a)(5);  H.R.  Rep.  No.  576.  92nd 
Cong..  Ist  Sess.  3.  12  (1971);  S.  Rep.  No.  61. 
92nd  Cong..  Ist  Sess.  6.  35  (1971):  42  PR  12085 
(March  2. 1977)) 

Subpart  B — Requirements  for  Local 
Educational  Agencies 

§  165.10    Public  and  advisory  committee 
participation. 

(a)  An  LEA  shall  develop  any 
application  for  assistance  in  open 
consultation  with  parents,  teachers,  and. 
if  the  LEA  operates  a  secondary  school. 
secondary  school  students.  At  a 
minimum,  the  LEA  shall — 

(1)  Meet  the  open  meeting 
requirements  of  45  CFR  100a. 139  tlirough 
lOOa.141;  and 

(2)  Consult  with  an  advisory 
committee  composed  of  parents  of 
children  enrolled  in  the  LEA's  schools, 
teachers,  and,  if  the  LEA  operates  a 
secondary  school,  secondary  school 
students.  At  least  half  the  members  of 
the  advisory  committee  must  be  parents. 
Also,  at  least  half  the  members  of  the 
committee  must  be  members  of  minority 
groups. 

(b)  The  Commissioner  does  not 
approve  an  application  without  having 


received  the  written  comments  of  a 
majority  of  each  member  of  the  advisory 
committee  concerning  the  application.  If 
a  majority  of  the  committee  request  an 
informal  hearing  concerning  the 
application,  the  Commissioner  does  not 
approve  the  application  without  first 
affording  the  committee  an  opportunity 
for  such  a  hearing. 

(c)  If  the  LEA  receives  an  awaM.  it 
shall  periodically  consult  with  the 
advisory  committee,  parents  of  children 
enrolled  in  its  schools,  and 
representatives  of  the  area  served 
regarding  the  services  under  the  award. 

(Section  610(a)(1)  and  (2),  610(c);  20  U.S.C. 
3200(a)(1)  and  (2),  3200(c)) 

§185.11    State  education  agency  review. 

(a)  An  LEA  that  applies  for  assistance 
shall  give  the  appropriate  SEIA  a 
reasonable  opportunity  of  offer 
recommendations  to  the  LEA  on  the 
LElA's  application. 

(b)  The  LEA  shall  give  the  SEA  a 
reasonable  opportunity  to  submit 
comments  to  the  Commissioner  on  the 
LElA's  apphcation,  in  accordance  with  45 
CFR  lOOa.156  through  lOOa.159. 

(Section  610{a)(10):  20  U.S.C.  3200(a)(10)) 

§185.12    Additional  cost 

(a)  An  LEA  may  include  in  its 
application  for  an  award  of  assistance 
under  the  Act  only  activities  that  are 
authorized  by  the  Act  and  are  not 
normally  carried  out  by  the  LEA. 

(b)  An  LEA  may  not  include  an 
activity  in  its  application  if — 

(1)  The  LEA  supported  the  activity 
with  funds  from  a  source  other  than 
assistance  under  the  Act  in  the  fiscal 
year  just  prior  to  the  fiscal  year  for 
which  it  seeks  assistance  for  the 
activity;  and 

(2)  Funds  from  sources  other  than 
assistance  under  the  Act  are  available 
to  support  the  activity,  or  would  have 
been  available  for  that  purpose  in  the 
absence  of  action  by  the  LEA. 

(c)  The  LEA  shall  use  fimds  it  receives 
under  the  Act  solely  to  pay  its 
additional  cost  in  carrying  out  the 
activities  included  in  its  application. 

(d)  For  the  purpose  of  this  section, 
"additional  cost"  means  the  actual, 
incremental  cost  of  an  activity.  The  term 
does  not  include  any  cost  that  is  not 
related  solely  to  that  activity. 

(e)  The  LfcJV  shall  include  in  its 
apphcation  poUcies.  procedures,  and 
information  that  ensure  that  it  will  meet 
the  requirements  of  this  section. 

(Sections  806(b).  610(a)(3);  20  U.S.C  3196(b), 
3200{aj(3)) 
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funds. 

(a)  An  LEA  that  applies  for  assistance 
under  the  Act  shall  use  funds  it  receives 
from  that  source  to  supplement  the  level 
of  funds — and  in  no  case  supplant 
funds — that  would,  in  the  absence  of 
those  funds,  be  made  available  from 
non-Federal  sources  for — 

(1)  The  purposes  of  the  project  for 
which  the  LEA  seeks  assistance; 

(2)  Promoting  the  integration  of  the 
LEA'S  schools;  and 

(3)  The  education  of  children 
participating  in  the  project. 

(b)  However,  this  section  does  not 
prohibit  the  use  of  funds  under  the  Act 
for  an  otherwise  authorized  activity 
required  under  a  court-ordered  plan 
described  in  section  606{a){l)(A)(i)  of 
the  Act. 

(c)  The  LEA  shall  include  in  its 
application  poUcies.  procedures,  and 
information  that  ensure  that  it  will  meet 
the  requirements  of  this  section. 

(Section  610(a)(7);  20  U.S.C.  3200(a)(7)) 

§  185.14     Coordinatioo  of  Federal  funds. 

(a)  An  LE-^  that  applies  for  assistance 
under  the  Act  shall  coordinate  the  use  of 
funds  it  receives  under  any  other  law  of 
the  United  States  with  funds  it  receives 
under  the  Act  to  the  extent  consistent 
with  that  other  law. 

(b)  The  LEA  shall  include  in  its 
application  policies,  procedures,  and 
information  that  ensure  that  it  will  meet 
the  requirements  of  this  section. 

(Section  610(a)(7)(B):  20  U.S.C.  3200(a)(7)(B)) 

§  185.15    Servtcea  to  educationally 
deprived  children. 

An  LEA  that  applies  for  assistance 
shall  include  in  its  application  an 
assurance  that,  in  developing  its 
proposed  project,  it  considered  the  need 
for  compensatory  services  for  children 
who — 

(a)  Received  those  services  under  title 
I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended,  and 

(b)  Are  no  longer  eligible  to  receive 
those  services  as  a  result  of  attendance 
area  changes  under  a  qualifying  plan 
(described  in  S  185.32). 

(Section  610(a)(13);  20  U.S.C.  3200(a)(13)) 

{185.16    Evaluation. 

(a)  An  LEA  that  receives  assistance 
shall  evaluate  its  approved  project  on  a 
continuing  basis  to  determine  at  least 
the  following: 

(1)  The  effectiveness  of  the  project  in 
achieving  its  goals: 

(2)  The  impact  of  the  project  on 
related  programs  and  on  the  community 
served;  and 


(3)  The  effectiveness  of  the  project's 
structure  and  its  means  for  the  deUvery 
of  services. 

(b)  The  l.E,^'8  evaluation  shall  include 
an  objective  measurement  of  change  in 
educational  achievement  and  other 
change  that  the  LEA  proposes  to  effect 
under  the  project. 

(c)  The  LEA  shall  include  in  its 
application  effective  procedures  for  the 
evaluation  described  in  this  section. 

(Section  610(a)(ll):  20  U  S.C  3200(a)(ll)) 

S  1S5.17    Private  achool  participation. 

(a)(1)  An  LEA  that  applies  for 
assistance  under  the  Act  shall  give 
children  enrolled  in  pnvate  schools,  and 
teachers  and  other  educational  staff 
employed  in  those  schools,  an 
opportunity  to  participate  in  its  project 
on  an  equitable  basis  in  accordance 
with  this  section. 

(2)  However,  the  Commissioner 
waives  the  requirement  in  this 
paragraph  under  section  612(c)  of  the 
Act  if  the  LEA  is  prohibited  by  law  from 
meeting  it  through  reasonably  feasible 
provisions. 

(b)(1)  In  meeting  the  requirement  in 
subsection  (a),  the  LEA  shall  comply 
with  the  requirements  of  45  CFR 
lOOb.652  through  lOOb.663  for 
subgrantees. 

(2)  For  the  purpose  of  this  section,  the 
terms  "sabgrantee"  and  "subgrant "  as 
used  in  those  sections  of  part  100b  mean 
"LEA"  and  "award",  respectively.  In 
addition,  the  terms  "students"  and 
"children"  as  used  in  those  sections  of 
part  100b  include,  for  the  purpose  of  this 
section,  teachers  and  other  educational 
staff. 

(c)  The  requirement  in  subsection  (a) 
relates  only  to  a  private  nonprofit 
elementary  or  secondary  school — 

(1)  That  is  located  within  the  school 
district  of  the  LEA;  and 

(2)  That  the  LEA  finds  meets  the 
requirements  of  5  185.21a  (relating  to 
nondiscrimination). 

(d)  A  private  school  child,  teacher,  or 
other  educational  staff  member  may 
participate  in  the  LEA  s  project  only  if 
his  or  her  participation  would  assist  in 
achieving  the  purposes  of  the  Act  (set 
out  in  i  185.11b))  In  meeting  the 
requirements  of  45  CFR  lOOb.657,  the 
applicant  shall  include  a  description  of 
how  the  participation  of  private  school 
children,  teachers,  and  other 
educational  staff  would  assist  in 
achieving  those  purposes. 

(Sections  eiO{a)(8).  612(c);  20  U,S.C 
3200(a)(e),  3202(c)) 


f  1SS.1S    FrMdom  of  chotcc 
dM«gr«gatk>n  plans. 

If  an  LEA  seeks  assistance  with 
respect  to  a  desegregation  plan 
described  in  section  806(a)(1)(A)  of  the 
Act.  it  shall  identify  in  its  application 
any  elements  of  the  plan  that  permit  a 
child  to  select  the  school  which  he  or 
she  will  attend. 

(Section  610(a)15);  20  U.S.C.  3200(a)(5)) 

S  185.19    Complianes  with  plan. 

If  an  LEA'S  eligibility  for  assistance  is 
based  on  a  plan  described  in  section  606 
of  the  Act,  it  shall  include  in  its 
application  an  assurance  that  it  will 
carry  out.  and  comply  with,  all 
provisions,  terms,  and  conditions  of  that 
plan. 

(Section  610(a)(6):  20  U.S.C.  3200(a)(6)) 

9  185.20    Maintsnanca  of  affort 

(a)  An  LEA  that  applies  for  assistance 
under  the  Act  shall  meet  at  least  one  of 
the  following  requirements: 

(1)  Its  fiscal  effort  per  student  for  the 
fiscal  year  for  which  it  seeks  assistance 
under  the  Act  is  not  less  than  that  for 
the  second  preceding  fiscal  year;  or 

(2)  Its  aggregate  expenditure  for  the 
fiscal  year  for  which  it  seeks  assistance 
under  the  Act  is  not  less  than  that  for 
the  second  preceding  fiscal  year. 

(b)(1)  For  the  purposes  of  this  section, 
"fiscal  effort  per  student"  means  the 
expenditure  for  free  public  education — 
including  expenditures  for 
administration,  instruction,  attendance 
and  health  services,  pupil  transportation 
services,  operation  and  maintenance  of 
plant,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  body  activities — 
divided  by  the  number  of  students  in 
average  daily  attendance  at  the 
applicant's  schools  during  the  fiscal  year 
for  which  the  computation  is  made. 
Elxpenditures  for  free  public  education 
do  not  include  expenditures  for 
community  services,  capital  outlay  and 
debt  service,  or  any  expenditure  from 
funds  granted  under  any  Federal 
program  of  assistance. 

(2)  "Aggregate  expenditure"  means 
the  total  expenditures  used  to  compute 
"fiscal  effort  per  student",  as  described 
in  paragraph  (b)(1). 

(c)  The  LEA  shall  include  in  its 
application  evidence  that  it  meets  the 
requirement  of  this  section. 

(Section  610(a)(9):  20  U.S.Q  3200(a)(9);  HA. 
Rep  No.  1701,  94th  Cong.,  2d5e««.  232  (1976); 
122  CONG.  REC.  H4208  (daUy  ed.  May  11. 
1976)) 
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91SS.2la    Lknitation  on  algMMy— 
Transfars  to  diaciliniratofy  nonpuMte 

(a)  No  LEA  is  elig:ible  for  assistance 
under  the  Act  if,  after  Jime  23, 1972,  it 
has  transferred — directly  or  indirectly 
by  gift,  lease,  loan,  sale,  or  any  other 
means — any  real  or  personal  property, 
or  made  available  any  services  to,  a 
nonpublic  school  or  school  system,  or 
any  person  or  organization  controlling, 
operating,  or  intending  to  establish  a 
nonpublic  school  or  school  system, 
before  determining  that  the  school  or 
school  system — 

(1)  Is  not  operated  on  a  racially 
segregated  basis  as  an  alternative  tor 
children  seeking  to  avoid  attendance  in 
desegregated  or  integrated  public 
schools;  and 

(2)  Does  not  otherwise  practice,  or 
permit  to  be  practiced — in  admissions  or 
in  the  operation  of  any  school  activity — 
discrimination  on  the  basis  of  race, 
color,  or  national  origin. 

(b)(1)  In  order  to  determine  whether  a 
transferee  under  paragraph  (a)  is  a 
nonpublic  school  or  school  system — or  a 
person  or  organization  controlling, 
operating,  or  intending  to  establish  a 
nonpublic  school  or  school  system — the 
applicant  shall,  at  a  minimmn,  obtain 
from  the  transferee,  in  writing,  the 
following  information: 

(i)(A)  The  legal  name  and  address  of 
the  transferee;  and 

(B)  If  the  immediate  transferee  is 
acting  in  a  representative  capacity,  the 
legal  name  and  address  of  the  party 
represented. 

(ii)  If  the  information  in  (i)  does  not 
clearly  indicate  the  nature  of  the 
transferee  or  the  party  represented,  a 
copy  of  the  articles  of  incorporation, 
charter,  bylaws,  or  other  documents 
indicating  the  legal  status  and  stated 
purposes  of  the  transferee  or  the  party 
represented. 

(iii)  A  statement  of  the  use  to  be  made 
of  the  property  or  services  to  be 
transferred. 

(2)  In  the  case  of  a  transfer  occurring 
after  June  23. 1972.  but  prior  to  February 
6.  1973  (the  date  on  which  the 
regulations  relating  to  this  matter  first 
became  effective),  the  requirements  in 
paragraph  (b)(1)  do  not  apply. 

(c)(1)  In  making  the  prior 
determination  required  under  paragraph 
(a)  as  to  the  nature  and  practices  of  a 
nonpublic  school  or  school  system,  an 
LEA  shall,  at  a  minimum,  obtain  from 
that  school  or  school  system,  in  writing, 
the  following  information: 

(i)  Whether  the  school  has  publicized 
a  policy  of  nondiscrimination  in 
admissions,  educational  poUcies, 


scholarship  programs,  athletics,  and 
extraciirricular  activities. 

(ii)  Whether  the  school  has  pubUcized 
this  policy  in  a  manner  intended  and 
reasonably  likely  to  bring  it  to  the 
attention  of  school-age  minority  group 
persons,  and  their  families,  without 
making  other  statements  or  taking 
actions  that  negate  the  effect  of  that 
publicity. 

(Iii)  Whether  applicants  for  admission 
have  been  treated  on  a  non- 
discriminatory basis. 

(iv)  Whether  the  racial  composition  of 
faculty,  staff,  and  student  body  is 
consistent  with  a  policy  of 
nondiscrimination. 

(v)  Whether  scholarship  assistance  is 
made  available  without  regard  to  race. 

(vi)  Whether  students  and  scholarship 
recipients  are  recruited  among  all 
segments  of  the  community. 

(vii)(A)  Whether  the  school's 
incorporators,  founders,  board  members, 
or  donors  of  its  land  and  buildings  are 
announced  or  generally  knowrn  as 
having  as  a  primary  objective  the 
maintenance  of  segregated  education;  or 

(B)  Are  armounced  or  identified  as 
officers  or  active  members  of  an 
organization  with  that  objective. 

(2)  In  the  case  of  a  transfer  occurring 
after  Jime  23, 1972,  but  prior  to  February 
6, 1973,  a  determination  required  to  be 
made  by  paragraph  (a)  shdll  be 
substantiated  by  credible  evidence 
satisfactory  to  the  Secretary. 

(d)(1)  For  the  purpose  of  paragraph 
(c)(l)(iii)  and  (iv),  a  nonpublic  school 
that  has  no  minority  students,  or 
nonpublic  school  system  that  has  no 
minority  students  in  one  or  more  of  its 
schools,  is  presumed  by  the  Secretary  to 
discriminate. 

(2)  If  that  school  or  school  system  has 
also  failed  to  adopt  and  publish  a  policy 
of  nondiscrimination  in  accordance  with 
paragraph  (c)(l)(i)  and  (ii),  the 
presumption  of  discrimination  is 
conclusive. 

(e)  The  fact  that  an  LEA  may  have 
obtained  an  assurance  or  statement  of 
nondiscrimination  from  a  transferee — or 
included  that  assurance  or  statement  in 
the  transfer  documents — does  not 
excuse  the  LEA  from  making  the 
determination  required  by  paragraph  (a). 

(Section  e06(c)(l)(A);  20  U.S.C.  3196(c)(1)(A); 
Green  v.  Connally,  330  F.  Supp.  1150  (D.D.C. 
1971),  affd  sub  nom.  Coit  v.  Green.  404  U.S. 
997  (1971);  Wright  v.  City  of  Brighton, 
Alabama.  441  F.2d  447  (5th  Cir.  1971),  cert 
dea  404  U.S.  915  (1971)) 

S  185.21b    Umttation  on  •HgibHtty-- 
Prohlbltad  paraonnai  practicas. 

(a)  No  LEA  is  eligible  for  assistance 
under  the  Act  if.  after  June  23. 1972.  it 


has  had  or  maintained  in  effect  any 
practice,  policy,  or  proceduree  that — 

(1)  Results  in  the  disproportionate 
demotion  or  dismissal  or  instructional, 
administrative,  or  other  personnel  from 
minority  groups  in  conjunction  with 
desegregation  or  the  implementation  of 
any  plan  or  the  conduct  of  any  activity 
described  in  section  606  of  the  Act; 

(2)  Has  resulted  in  the 
disproportionate  demotion  or  dismissal 
of  any  of  those  personnel  during  the 
period  in  which  the  agency  has  been 
desegregating  or  eliminating  or  reducing 
isolation  of  minority  group  children 
under — 

(i)  An  order  of  a  Federal  or  State 
court; 

(ii)  A  plan  approved  by  the  Secretary 
as  adequate  under  title  VI  of  the  Civil 
Rights  Act  of  1964:  or 

(iii)  An  order  of  a  State  agency  or 
official  of  competent  jurisdiction. 

(b)(1)  For  the  purpose  of  paragrph  (a), 
a  disproportionate  demotion  or 
dismissal  of  minority  group  persoimel 
has  occurred  if  the  ratio  of  ininority 
group  elementary  school  teachers, 
secondary  school  teachers,  principals,  or 
other  staff  demoted  or  dismissed  to  the 
number  of  minority  group  personnel 
employed  by  the  agency  before  those 
demotions  or  dismissals  exceeds  by 
more  than  10  percentage  points  the  ratio 
of  nonminority  group  personnel  demoted 
or  dismissed  over  the  same  period  of 
time  to  the  number  of  nonminority  group 
personnel  employed  by  the  agency  prior 
to  those  demotions  or  dismissal  For 
example,  the  agency  would  be  in 
violation  of  this  paragraph  (a)  if  it  has 
demoted  or  dismissed  21  percent  of  its 
minority  group  principles  and  10  percent 
of  its  nonminority  group  principals  over 
the  same  period  of  lime. 

(2)  For  purposes  of  this  section,  a 
demotion  includes  any  reassigiunent — 

(i)  Under  which  a  faculty  or  staff 
member  receives  less  pay  or  has  less 
responsibility  than  under  the  assignment 
he  or  she  held  prior  to  the  reassigrmient; 

(ii)  That  requires  a  lesser  degree  of 
skill  than  did  the  assignment  he  or  she 
held  previously;  or 

(iii)  Under  which  he  or  she  is  required 
to  teach  in  a  subject  or  grade  other  than 
one  for  which  he  or  she  is  certified  or  in 
which  he  or  she  has  substantial 
experience  or  quaUfications. 

(3)  For  the  purpose  of  this  section,  a 
dismissal  includes  any  termination  of  or 
failure  to  renew  a  contract  for  cause  or 
otherwise,  including  resignations 
impelled  by  threatened  administrative 
or  other  sanctions. 

(c)(1)  TTie  Secretary  considers  a 
practice,  policy,  or  procedure  resulting 
in  the  disproportionate  demotion  or 
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dismissal  of  minonty  group  personnel  to 
be  or  remain  in  effect  after  June  23.  1972. 
if— at  the  time  the  LEA  applies  for 
assistance  under  the  Act — the 
proportion  of  minority  group  personnel 
affected  has  not  been  restored  at  least 
to  the  proportion  that  existed  prior  to 
the  demotions  or  dismissals. 

(2)  However,  the  Secretary  does  not 
make  this  finding  if  the  LEA  submits 
with  its  application  information 
establishing  that  this  practice,  policy,  or 
procedure  has  not  been  in  effect  since 
June  23.  1972.  This  information  must 
include  a  description  of  corrective 
measures  taken  and  progress  achieved 
in  eliminating  the  results  of  this  practice, 
policy,  or  procedure. 

(d)  No  LEA  is  eligible  for  assistance 
under  the  Act  if — 

(1)  After  June  23. 1972.  the  LEA.  in 
selecting  a  staff  member  for  demotion 
and  dismissal,  did  not  apply  objective, 
nonracial.  reasonable,  and 
nondiscriminatory  criteria  to  all  staff 
members; 

(2)(i)  The  LEA  selected  a  staff  member 
for  demotion  or  dismissal  on  or  before 
June  23. 1972.  as  described  in  paragraph 
(d)(1):  and 

(ii)  At  the  time  the  LEA  applies  for 
assistance  under  the  Act.  the  LEA  has 
not  offered  this  staff  member 
reinstatement  to  his  or  her  former 
position^-or  a  comparable  position — 
and  offered  him  or  her  fmancial 
compensation  for  any  loss  caused  by  the 
demotion  or  dismissal:  or 

(3)  The  LEA  fills  a  staff  vacancy 
occurring  after  a  demotion  or  dismissal 
in  the  process  of  desegregation  with  a 
person  of  a  race,  color,  or  national  origin 
different  from  a  qualified  former  staff 
member  who  was  demoted  or  dismissed, 
unless  this  former  staff  member  was 
offered  employment  in  the  vacancy  and 
failed  to  accept  the  offer. 

(e)  No  LEA  is  eligible  for  assistance 
under  the  Act  if,  after  June  23, 1972.  it 
has  had  or  maintained  in  effect  any 
other  practice,  policy,  or  procedure  that 
results  in  discrimination  on  the  basis  of 
race,  color,  or  national  origin  in  the 
recruiting,  hiring,  promotion,  payment, 
or  assignment  of  any  of  its  employees  or 
other  personnel  for  which  the  agency 
has  any  administrative  responsibility. 
This  includes  the  assignment  of  fuU-time 
classroom  teachers  to  the  schools  of  the 
LEA  in  a  manner  that  identifies  any  of 
those  schools  as  intended  for  students  of 
a  particular  race,  color,  or  national 
origin. 

(Section  606(c)(1)  (B):  20  U.S.C.  3196<c)(l)(B);  S. 
Rep.  No.  61,  92nd  Cong.  l»t  Seat  19  (1871), 
Singleton  v.  Jackson  Municipal  Separate 
School  District.  419  F  2d  1211  (5th  Cir.  1966)) 


5  185.21C     Umftatton  on  eng*t>Hlty— 
Classroom  segre^atton. 

(a)  Except  as  provided  in  I  185.22,  no 
LEA  is  eligible  for  assistance  under  the 
Act  if,  after  June  23,  1972.  it  has  had  or 
maintained  in  effect  any  procedure  for 
the  assignment  of  children  to  or  within 
classes — in  conjunction  with 
desegregation  or  the  conduct  of  any 
activity  described  in  section  606  of  the 
Act — that  results  in  any  separation  of 
minority  group  from  nonminority  group 
children  for  more  than  25  percent  of  the 
school  day  classroom  periods. 

(b)  However,  paragraph  (a)  does  not 
prohibit,  as  a  standard  pedagogical 
practice,  ability  grouping  that  is — 

(1)  Based  on  nondiscriminatory, 
objective  standards  of  measurement 
that— 

(i)  Are  educationally  relevant  to  the 
purposes  of  the  grouping;  and 

(ii)  In  the  case  of  national  origin 
minority  group  children,  do  not 
essentially  measure  English  language 
skills; 

(2)(i)  Determined  by  the 
nondiscriminatory  application  of  the 
standards  described  in  paragraph  (b)(1); 
and 

(ii)  Maintained  for  only  that  portion  of 
the  school  day  classroom  periods 
necessary  to  achieve  the  purposes  of  the 
grouping; 

(3)  Designed — (i)  To  meet  the  special 
needs  of  the  students  in  each  group;  and 

(ii)  To  improve  the  academic 
performance  and  achievement  of 
students  determined  to  be  in  the  less 
academically  advanced  groups  by 
means  of — 

(A)  Specially  developed  curricula; 

(B)  Specially  trained  or  certified 
instructional  personnel;  and 

(C)  Periodic  retesting  to  determine 
academic  progress  and  eligibility  for 
promotion;  and 

(4)  Validated  by  test  scores  or  other 
reliable,  objective  evidence  indicating 
the  educational  benefits  of  the  grouping 

(Section  a08(c)(l)(C):  20  U.S.C.  3196(c)(1)(C): 
S.  Rep.  No.  61,  92nd  Cong.,  1st  Sess..  19 
(1971)) 

§  185.21d     Umltation  on  e<»ylblltty— 
Discrimination  against  cMWren. 

Exv-t'p:  as  provided  in  S  185.22,  no 
LEA  is  eligible  for  assistance  under  the 
Act  if,  after  June  23, 1972,  it  has  had  or 
maintained  in  effect  any  practice,  policy, 
or  procedure  that  results  or  has  resulted 
in  discrimination  against  children  on  the 
basis  of  race,  color,  or  national  origin, 
including  but  not  limited  to — 

(a)  Limiting  curricular  or 
extracurricular  activities  or 
participation  of  children  in  those 


activities,  to  avoid  the  participation  of 
minority  group  children 

(b)  Denying  equality  of  educational 
opportunity,  or  otherwise  discriminating 
on  the  basis  of  language  or  cultural 
background,  against  national  origin 
minority  group  children; 

(c)  Permitting  the  rental,  use,  or 
enjoyment  of  any  of  the  LE-A's  facilities 
or  services  by  a  group  or  organization 
that— 

(1)  Discriminates  against  minority 
group  children  aged  5  through  17  in  its 
admissions  or  membership  policies;  or 

(2)  Otherwise  practices,  or  permits  to 
be  practiced,  discrimination  against 
these  children  on  the  basis  of  race, 
color,  or  national  origin; 

(d)  Imposing  disciplinary  sanctions — 
including  expulsion,  suspension,  or 
corporal  or  other  punishment — in  a 
manner  that  discnminates  against 
minonty  group  children  on  the  basis  of 
race,  color,  or  national  origin; 

(e)  Assigning  students  to  ability 
groups,  tracks,  special  education 
classes,  classes  for  the  mentally 
retarded,  or  other  curricular  or 
extracurricular  activities  on  the  basis  of 
race,  color,  or  national  origin.  Racially 
or  ethnically  identifiable  groups,  tracks. 
or  classes  that  cannot  be  justified 
educationally  under  the  criteria  set  out 
in  §  185.21c(b)  are  presumed  by  the 
Secretary  to  be  assigned  on  the  basis  of 
race,  color,  or  national  ongin;  and 

(f)  Denying  to  minority  group  children, 
on  the  basis  of  race,  color,  or  national 
origin  facilities  or  instructional  or  other 
services  comparable  to  those  provided 
to  nonminority  group  children. 

^Section  e06(c)(l)(D):  20  U.S.C.  3196<c)(l)[U)) 

}  185.22    Exception  for  planning  grants. 

The  provisions  of  §§  185.21c  and 
185. 21d  do  not  apply  to  an  LEA 
described  in  §  185.41  if  the  applicant 
LEA  provides  assuranres  in  its 
application  that  the  development  of  the 
plan  for  which  it  seeks  assistance  will 
address  the  conditions  descnbed  in 
those  sections. 

(Section  e06(c)(2):  20  U.S.C.  3196(c)(2)) 

§  185.23     Continuing  conditions  of 
eligibility. 

(a)  The  limitations  on  eligibility  in 
55  185.21a  through  185.2ld  are 
continuing  conditions  of  eligibility 
during  the  entire  grant  period. 

(b)  the  LEAs  failure  to  comply  with 
these  conditions  after  the  award  of 
assistance  is  grounds  for  termination  of 
assistance  and  for  other  sanctions  that 
the  Secretary  may  impose 

(c)  The  provisions  of  45  CH?  part  lOOe 
(Education  Appeal  Board)  apply  to  a 
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decision  to  terminate  assistance  or 
impose  another  sanction. 

(Section  606(c):  2Q  U.S.C  319e(c):  8.  Rep.  No. 
61,  92nd  Cong.,  Ist  Sess.  41-42  (1971)) 


8  185.24    Show  ( 

(a)(1)  If  the  Secretary  determines  that 
an  applicant  is  not  eligible  for 
assistance  under  SS  lB5.21a  through 
185.21d,  the  Secretary  notifies  the 
applicant  in  writing  of  that 
determination  and  the  reasons  for  it. 

(2)  The  notification  includes  an  offer 
to  show  cause  why  the  determination  of 
ineligibility  should  be  revoked  and  the 
applicant's  application  considered  for 
funding. 

(b)  If  the  applicant  requests  an 
opportunity  to  show  cause,  the 
Secretary  holds  an  informal  conference 
for  that  purpose, 

(c)  After  the  conference  has  been 
held,  the  Secretary  promptly  notifies  the 
applicant  of  the  decision  to  continue  or 
revoke  the  determination  of  ineligibility 
and  the  reasons  for  that  decision. 

(d)  For  the  purpose  of  this  section, 
"applicant"  includes — 

(1)  An  agency  that  is  seeking  an 
award  for  a  new  project;  and 

(2)  An  agency  that  is  seeking  a 
continuation  award  for  a  budget  period 
after  the  first  budget  period  of  an 
approved  multi-year  project 

(e)  The  provisions  of  45  CFR  part  lOOe 
do  not  apply  to  a  determination  that  an 
applicant  is  not  eligible  for  assistance 
under  SS  185.21a  through  185.21d. 

(Section  eoe(c);  20  U.S.C  3196(0)) 

{185.25    Waivers  Of  inMglbaHy. 

(a)  In  the  event  that  an  LEA  prior  to 
an  award  of  assistance  under  the  Act  is 
determined  to  be  ineligible  under 
SS  185.21a  through  185.21d.  the  agency 
may  apply  to  the  Secretary  for  waiver  of 
ineligibihty. 

(Section  606(c)  (1)  and  (3);  20  U.S.C  3196(c) 

(l)and(3)) 

fb)  An  application  for  waiver  under 
paragraph  (a)  must  contain — 

(1)  Information  and  assurances  to 
ensure  that  any  practice,  policy, 
procedure,  or  other  activity  resulting  in 
ineligibility  has  ceased  to  exist  or  occur; 
and 

(2)  Provisions  to  ensure  that  practice, 
policy,  procedure,  or  activity  will  not 
reoccur  after  the  agency  submits  its 
application  for  a  waiver. 

(c)  If  an  applicant  for  assistance — 
except  for  assistance  under  section 
608(a)  of  the  Act— submits  its 
application  for  waiver  too  late  to  permit 
the  Secretary  to  consider  it  before  the 
June  30  deadline  in  section  610(b]  of  the 


Act  the  Commissioner  disapproves  the 
applicant's  apphcation  for  assistance. 

(Sections  606(c)(1)  and  (3).  610(b]  and  (b):  20 
U.S.C.  3196(c)(1)  and  (3),  3200(a)  and  (b)] 

S185^5«    Waiver  of  ineligibility— Transfer 
to  discrtminatory  nonpublic  echoois. 

In  the  case  of  ineligibility  under 
S  185.21a,  an  LEA  shall  include  the 
following  in  its  application  for  waiver 

(a)  A  list  of  all  property  transferred  or 
services  made  available  to  nonpubUc 
schools  or  school  systems  that — 

(1)  Are  operated  on  a  racially 
segregated  basis;  or 

(2)  Practice,  or  permit  to  be  practiced, 
discrimination  on  the  basis  of  race,  color 
or  national  origin  in  admissions  or  the 
operation  of  any  school  activity, 

(b)  The  names  and  addresses  of  these 
schools  or  school  systems. 

(c)  The  consideration  received  for 
these  transfers. 

(d)  Evidence  that — (1)  The  transfers 
have  been  rescinded:  and 

(2)  To  the  extent  possible  under  State 
law,  all  unearned  consideration  received 
for  them  has  been  repaid  or  returned; 
and 

(e)  A  statement  of  steps  taken  by  the 
agency  to  avoid  or  prevent  these  types 
of  transfers  in  the  future. 

(Section  e06(c]:  20  U.S.C.  3196(0)) 

(185^5b    WaNer  of  inellglbinty— 
Prohibited  personnel  practice*. 

(a)  In  the  case  of  ineligibihty  under 
S  185.21b  resulting  from  the 
disproportionate  demotion  or  dismissal 
of  instnictional,  administrative,  or  other 
personnel  from  minority  groups,  an  LEA 
shall  include  the  following  in  its 
application  for  waiver 

(1)  A  plan  of  affirmative  action  to 
ensure  that — within  a  reasonable  time 
from  the  date  of  its  apphcation — the 
proportion  of  minority  group  personnel 
affected  by  these  demotions  or 
dismissals  will  be  restored  at  least  to 
the  proportion  that  existed  prior  to  the 
demotions  or  dismissals, 

(2)  A  statement  of  steps  taken  by  the 
LEA  to  prevent  any  future 
disproportionate  demotion  or  dismissal 
of  minority  group  personnel 

(b)  In  the  case  of  ineligibility  under 

S  185.21b  resulting  from  discriminatory 
demotion  or  dismissal  of  instructional  or 
other  persoimel  from  minority  groups, 
an  LEA  shall  include  the  following  in  its 
application  for  waiver 

(1)  Evidence  that  all  minority  group 
personnel  demoted  or  dismissed  as  a 
result  of  discrimination  have  been 
offered  reinstatement  to  their  former 
positions  or  comparable  positions  and 
afforded  financial  compensation  for  any 


loss  caused  by  those  demotions  or 
dismissals;  and  ^ 

(2)  A  statement  of  steps  taken  by  the 
LEA  to  prevent  any  future 
discriminatory  demotion  or  dismissal  of 
minority  group  persoimel.  This  includes 
but  is  not  Umited  to  a  statement  of 
objective,  nonracial,  and  reasonable 
criteria  to  be  applied — 

(i)  In  the  event  that  reinstatement  of 
minority  group  persoimel  as  required  by 
paragraph  (b)(1)  necessitates  a 
reduction  in  the  number  of  personnel;  or 

(ii)  In  the  event  of  future  demotions  or 
dismissals  for  any  reason. 

(c)(1)  In  the  case  of  ineligibility 
resulting  from  discriminatory 
assigntaient  of  teachers  as  prohibited  by 
S  185.2lb(e),  an  LEA  shall  include  in  its 
apphcation  for  waiver  evidence  that  the 
agency  has  assigned  its  full-time 
classroom  teachers  to  its  schools  so  that 
no  school  is  identified  as  intended  for 
students  of  a  particular  race,  color,  or 
national  origin. 

(2)  In  the  case  of  an  LEA 
implementing  a  required  plan  described 
in  5  185.32(a).  these  nondiscriminatory 
assignments  must  conform  to  the 
requirements  of  that  plan. 

(3)  In  the  case  of  an  LEA  not 
implementing  that  type  of  plan,  or 
implementing  a  plan  that  contains  no 
provision  regarding  assignment  of 
faculty,  the  LEA  shall  make  assignments 
so  that  the  proportion  of  minority  group 
full-time  classroom  teachers  at  each 
school  is  between  75  and  125  percent  of 
the  proportion  of  those  teachers  that 
exists  on  the  LEA's  faculty  as  a  whole. 

(d)  In  the  case  of  ineligibihty  resulting 
from  other  discriminatory  practices, 
policies,  or  procedures  prohibited  by 

5  185.21b{e),  an  LEA  shall  include  the 
following  in  its  application  for  waiver 

(1)  Evidence  that  minority  group 
personne)  subjected  to  this  type  of 
discrimination  have  been — 

(i)  Reinstated  or  restored  to  the 
positions  or  status  they  held  prior  to,  or 
would  have  held  in  the  absence  of,  this 
discrimination;  and 

(ii)  Given  financial  compensation  for 
any  loss  caused  by  that  discrimination. 

(2)  A  statement  of  steps  taken  by  the 
LEIA  to  prevent  this  type  of 
discrimination  in  the  future. 

(e)  In  the  event  that  the  corrective 
action  required  under  this  section 
includes  the  employment  or  promotion 
of  minority  group  personnel,  the  LEA 
shall  give  preference — 

(1)  First  to  quahfied  minority  group 
members  of  its  own  faculty  or  staff 
previously  demoted  or  dismissed  for  any 
reason;  and 

(2)  Second  to  qualified  minority  group 
faculty  and  staff  members  identified  by 
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the  DepaFtment  as  proviously  demoted 
or  dismissed  by  other  LEA  b  in 
oonjunction  with  desegregation  or  the 
conduct  of  any  aativity  described  in 
section  e06  of  the  Act. 
(Section  e06(cl;  20  US  C  3196(c]) 

§  185.25e    Wrtv«f  of  lo«4*g««Mty— 

classroom  segregatlofi 

In  the  case  of  ineligibility  under 
§  185^1c,  an  LEA  shall  include  in  its 
application  for  waiver — 

(a)  Evidence  that  minority  gronp 
children  are  not  separated  from 
nonminority  group  children  by  or  within 
classes  for  more  than  25  percent  of  the 
school  day  classroom  periods,  except  in 
the  case  of  ability  grouping  that  meets 
the  requirements  of  i  185^1c(b)  (1) 
through  (3)  and  is  the  only  available 
method  of  achieving  a  specific 
educational  objective. 

(b)  A  statement  of  steps  taken  by  the 
LEA  to  ensure  that  separation  of 
minority  and  nonminonty  group  children 
as  prohibited  by  S  185.21c  will  not 
reoccur. 

(Section  806(c):  20  US  C  3196(0)} 

§  185.25<1     Waiver  of  in««gitM<fty— 
discriinlnation  against  children. 

In  the  case  ui  ineligibility  under 
§  185^1d,  and  LEA  shall  include  in  its 
application  for  waiver  evidence  that  the 
practice,  policy,  or  procedure  prohibited 
by  that  section  has  ceased  and  that  its 
effects  have  been  remedied  or 
eliminated.  In  particular — 

(a)  in  the  case  of  a  denial  of  equal 
educational  opportuinity  to  national 
origin  minority  group  children — as 
described  in  §  185.21(b}— the  LEA  shall 
submit  an  educational  plan  of  sufficient 
comprehensiveness  to  rmemdy  or 
eliminate  the  effects  of  the  denial  and  to 
meet  the  special  educational  needs  of  all 
national  origin  minority  group  children 
for  whose  education  the  LEA  ia 
responsible. 

(b]  In  the  case  of  a  violation  under 

§  ia5^ld(c],  the  LEA  shall  include  in  its 
application  for  waiver  evidence  that — 

(1)  The  discriminatory  rental,  use,  or 
enjoyment  of  its  facilities  is  no  longer 
permitted;  and 

(2)  Any  agreement  with  respect  to  the 
discriminatory  rental,  use,  or  enjoyment 
has  been  rescinded  and  the  unearned 
consideration  from  it  has  been  returned 
or  repaid,  to  the  extent  possible  under 
the  apphcable  State  law. 

(c)(l]  In  the  case  of  the  assignment  of 
students  to  racially  or  ethnically 
identifiable  groups,  tracks,  or  classes 
that  cannot  be  justified  educationally — 
as  described  in  5  185.2ld(e) — the  LEA 
shall  include  in  its  application  for 
waiver  the  following  informaitoo: 


(i)  If  the  assignment  was  to  a  grouping 
to  provide  special  education  or  related 
services  to  handicapped  students. 
evidence  that  the  students  have  been 
evaluated  and  plai  »'d  in  accordance 
with  requtrements  fur  evaluation  and 
placement  of  handic  appt'd  students 
under  Pub.  L  94-142.  section  504  of  Pub 
L.  93-112.  and  any  regulations  under 
those  statutes. 

(uj  If  the  assignment  was  to  other 
groupings,  evidence  that  the  students 
have  been  reassigned  without 
discrimination  to  groupings  that  are  not 
recially  or  ethnically  identifiable,  or 
evidence  that  the  students  have  been 
reassigned  to  groupings  in  accordance 
with  the  criteria  m  S  ia5.21c(bj  (Ij 
through  (3J. 

(2)  If  the  agency  reassigns  any  student 
to  a  new  grouping  under  paragraph 
(c)(1),  it  shall  also  include  evidence  that 
it  has  made  provision  for  the 
transitional  services  necessary  to  enable 
the  student  to  participate  meaningfully 
in  the  educational  program  of  the  new 
grouping. 

(Secbon  806(c);  20  U.S.C  3196(cJ) 
Subpart  C— Basic  Grants 

§  185.30     Purpose. 

The  purpose  of  a  basic  grant  is  to 
meet  educatiooal  needs  that  arise  from  a 
qualifying  plan  described  in  §  1B5.32. 

(Sections  e02(bj.  604(bMl).  e06ia||l|.  6071a|;  20 
U.S.C.  3192(b).  3194(b)(1),  3196(aJll).  3197(a)) 

S  185.31     EHgltXe  applicants. 

An  LEA  may  apply  for  a  basic  grant. 
(SecUon806(a)(]);  20  U.S.C  3196(a)(1)) 

S  185.32    QuaWytng  ptons. 

(a)  Required  plans.  (1)  An  LEA  may 
apply  if  it  is  implementing  a  plan — 

(1)  That  has  been  undertaken  under  a 
final  order  issued  by — 

(A)  A  court  of  the  United  States: 

(B)  A  court  of  any  State:  or 

(C)  Any  other  State  agency  or  official 
of  competent  jurisdiction: 

(ii)  That  requires  the  desegregation  of 
minority  group  segregated  children  or 
faculty  in  the  LEA  s  elementary  and 
secondary  schools,  or  otherwise 
requires  the  elimination  or  reduction  of 
minority  group  isolation  in  those 
schools:  and 

(iii)  That  may,  in  addition,  require 
educational  activities  in  minority  group 
isolated  schools  not  affected  by  the 
reassignment  of  children  or  faculty 
under  the  plan  in  order  to  remedy  the 
effects  of  illegal  segregation. 

(2)  For  the  purpose  of  subparagraph 
(1).  a  State  agency  or  official  of 
competent  junsdictiun  means  any  Slate 


agency  or  official  authorized  pursuant  to 

State  law  to  issue  such  an  order. 

iSet  tion  a06(aKlKA)li);  20  U.S.C 

3190(a)(lKA)(i)) 

(3)  An  LEA  may  apply  if  it  is 
implementing  a  plan  that  has  been 
approved  by  the  Secretary  as  adequate 
under  title  VI  of  the  Civil  Rights  Act  of 
\9M  for  the  desegregation  of  minority 
group  segregated  children  or  faculty  in 
the  LEA'S  schools. 

(Section  606(a)ll)(A)(ii).  20  U.S.C. 
3196(a)(l)(A)(ii]) 

(b)  Nonrequired  plans.  (1)  An  LEA 
may  apply  if,  without  having  been 
required  to  do  so,  it  has  adopted  and  is 
implementing,  or  will,  if  assistance  is 
made  available  to  it  under  the  Act, 
adopt  and  implement,  a  plan  for  the 
complete  elimination  of  minonty  group 
isolation  in  all  its  minority  group 
isolated  schools. 

(Section  e06(a)(l)(B);  20  U  S.C  319e(a)(lKB}) 

(21(i)  An  LELA  may  apply  if  it  has 
adopted  and  is  implementing,  or  wilL  if 
assistance  is  made  available  to  it  under 
the  Act,  adopt  and  implement,  a  plan 
to— 

(A)  Eliminate  or  reduce  minority 
group  isolation  in  one  or  more  of  its 
minority  group  isolated  schools;  or 

(B)  Reduce  the  total  number  of 
minority  group  children  who  are 
enrolled  in  its  minority  group  isolated 
schools 

(ii)  Elimination  of  minority  group 
isolation  is  a  change  in  a  school's 
enrollment  resulting  in  a  reduction  in  the 
proportion  of  minonty  group  children 
from  greater  than  50  percent  to  50 
percent  or  less 

(iii)  Reduction  of  minority  group 
isolation  is  a  change  in  a  school's 
enrollment  after  which  the  proportion  of 
minonty  group  children  is  reduced,  but 
remains  greater  than  50  percent. 

(Section  aoe(aHl)(C)  (i)  and  (ii):  20  U.S.C 

319«(a|(l|(C]  in  and  (nil 

(3)(i)  An  LEA  may  apply  if  it  has 
adopted  and  is  implementing,  or  will,  if 
assistance  is  made  available  to  it  under 
the  Act,  adopt  and  implement,  a  plan  to 
prevent  minority  group  isolation 
reasonably  likely  to  occur  (in  the 
absence  of  assistance  under  the  Act)  in 
any  of  its  schools  in  which  at  least  20 
percent,  but  not  more  than  50  percent,  of 
the  enrollment  consists  of  minority 
group  children 

(ii)  The  Commissioner  considers 
minority  group  isolation  reasonably 
likely  to  occur  (in  the  absence  of 
assistance  under  the  Act)  in  a  school 
only  if  the  LEA  demonstrates  by 
credible  evidence  that  minority  group 
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children  will  comprise  more  than  50 
percent  of  the  enrollment  of  the  school 
during  the  first  fiscal  year  for  which  it 
seeks  assistance  or  the  next  succeeding 
fiscal  year.  This  evidence  may  include, 
but  is  not  limited  to — 

(A)  Enrollment  figures  fdr  the  school 
during  previous  fiscal  years; 

(B)  Enrollment  figures  of  schools  from 
which  the  enrollment  of  the  school  is 
drawn: 

(C)  Demographic  data  concerning  the 
attendance  area  served  by  the  school; 
and 

(D)  School  board  resolutions  or  other 
evidence  of  final  official  action  likely  to 
affect  the  enrollment  of  the  school 
during  the  first  fiscal  year  for  which 
assistance  is  sought  or  the  next 
succeeding  fiscal  year. 

(iii)  If  the  LEA  seeks  assistance  for 
more  than  one  fiscal  year,  its  plan  to 
prevent  minority  group  isolation  must 
include  provisions  to  accomplish  the 
purpose  of  the  plan  by  mandatory 
enrollment  changes  in  the  event  other 
means  fail. 

(Section  606(a)(l)(C)(iii);  20  U.S.C 

3196(a)(l)(C)(iii)) 

(4)  An  LEA  may  apply  if,  without 
having  been  required  to  do  so,  it  has 
adoDted  and  is  implementing,  or  will,  if 
assistance  is  made  available  to  it  under 
the  .Act,  adopt  and  implement,  a  plan  to 
eniill  and  educate  in  its  schools 
children  who  would  not  otherwise  be 
eligible  for  enrollment  because  of 
nonresidence  in  its  school  district, 
where  that  enrollment  would  make  a 
significant  contribution  toward  reducing 
minonty  group  isolation  in  one  or  more 
school  districts.  The  Commissioner 
considers  an  LEA's  plan  to  make  a 
significant  contribution  toward  reducing 
minority  group  isolation  only  if  it 
involves  the  enrollment  by  the  applicant 
of  at  least  TOO  children  who  would  not 
otherwise  be  eligible  for  enrollment 
because  of  nonresidence  in  its  school 
district.  Reducing  minority  group 
isolation  in  one  or  more  school  districts, 
for  the  purpose  of  this  subparagraph  (4), 
refers  to  any  of  the  changes  in 
enrollment  described  in  paragraph  (b)(2) 
in  any  school  district  to  which  the  plan 
relates. 

(Section  606{a)(i)(D):  20  U.S.C.  3196(a)(1)(D)) 

(5)  The  Commissioner  does  not 
consider  a  plan  described  in  paragraph 
(b)  (2),  (3),  or  (4)  to  meet  the 
requirements  of  this  section  where  the 
elimination,  reduction,  or  prevention  of 
minority  group  isolation  accompHshed 
or  to  be  accomphshed  in  schools  to 
which  the  plan  relates  results  in  an 
equal  or  greater  degree  of  minority 


group  isolation  in  other  schools  operated 
by  the  LEA  or  LEA's  to  which  the  plan 
relates. 

(Sections, e02(b),  606(a)(1)  (C)  and  (D);  20 
U.S.C  3192(b).  3196(a)(1)  (C)  ax)d  P)) 

(c)  Implementation  of  a  plan.  (1)  For 
purposes  of  determining  an  LEA's 
eligibility  for  assistance,  the 
Commissioner  considers  the  LEA  to  be 
implementing  a  plan  if — 

(i)  It  is  operating  its  school  system  in 
accordance  with  the  requirements  of  the 
plan;  and 

(ii)  In  the  case  of  a  required  or 
nonrequired  plan  to  eliminate,  reduce,  or 
prevent  minority  group  isolation — or  a 
plan  to  reduce  the  total  number  of 
minority  group  children  who  are 
enrolled  in  its  minority  group  isolated 
schools — the  degree  of  minority  group 
isolation  in  its  schools  is  less  than  the 
degree  that  would  have  existed  in  tlie 
absence  of  the  plan, 

(SecUon  606(a)(1):  20  U.S.C.  3196(a)(1)) 

(d)  An  LEA  shall  include  in  its 
apphcation  the  following: 

(i)  A  complete  copy  of  the  plan  upon 
which  it  bases  its  application  for 
assistance  under  this  section  (including 
all  relevant  legal  documents); 

(ii)  A  summary  of  the  present 
requirements  for  that  plan; 

(iii)  In  the  case  of  a  plan  described  in 
paragraph  (b),  a  copy  of  a  school  board 
resolution  or  other  evidence  of  final 
official  action  adopting  and 
implementing  the  plan,  or  agreeing  to 
adopt  and  implement  it  upon  the  award 
of  assistance;  and 

(iv)  In  the  case  of  a  plan  to  prevent 
minority  group  isolation  described  in 
paragraph  (b)(3),  where  minority  group 
children  constitute  more  than  50  percent 
of  the  enrollment  of  all  the  schools 
operated  by  the  LEA — 

(A)  A  statement  of  the  enrollment,  by 
race,  in  any  of  its  schools  in  which 
minority  group  children  constitute  more 
than  70  percent  of  the  enrollment; 

(B)  A  statement  of  the  reasons  for  that 
disproportionate  minority  group 
enrollment  in  each  school;  and 

(Cj  A  statement  of  instructional  and 
other  services  to  be  provided  to  children 
enrolled  in  each  school  that  will  ensure 
that  services  to  those  children  are 
comparable  to  services  to  be  provided  to 
children  enrolled  in  any  school  to  which 
the  plan  described  in  paragraph  (b)(3) 
relates. 

(Sections  606(a)(1),  610(a);  20  U.S.C 
3196(a)(1),  3200(a)) 

9185.33    AuttKKlzed  acth^Kles. 

An  LEA  may  use  funds  under  a  basic 
grant  for  any  activity  that  is  designed  to 


meet  an  educational  need  that  arises 
from  a  qualifying  plan  (described  in 
§  185.32).  Section  607(a)  of  the  Act  lisU 
examples  of  authorized  activities, 

(Section  807(a);  20  U.S.C,  3197(a)) 
S  185.34    Application  procedures. 

(a)  An  LEA  that  wants  to  apply  shall 
meet  the  requirements  in  45  CFR 
lOOa.108  through  lOOa.118  and  the 
requirements  in  this  part. 

(b)  The  LEA  shall  include  in  its 
application  a  needs  assessment  that 
shows  the  relationship  of  the 
educational  needs  addressed  by  the 
proposed  activities  to  the 
implementation  of  the  LEA's  qualifying 
plan. 

(c)  The  LEA  shall  include  in  its 
application  an  assurance  that  it  has  met 
and  will  meet  applicable  requirements 
of  the  Act  and  this  part. 

(Section  610(a):  20  U.S.C.  3200(a)) 

§  185.35    Approval  of  new  projects. 

(a)  The  Commissioner  decides 
whether  to  approve  a  new  project  on  the 
basis  of  the  procedures  in  this  section. 

(Sections  602(b),  610(d);  20  U.S.C.  3192(b), 
3200(d)) 

(b)  Applications  for  new  projects 
submitted  by  LEA's  in  each  State  are 
considered  separately. 

(Section  605:  20  U.S.C.  3195) 

(c)(1)  Each  application  is  assigned  to 
one  of  the  categories  in  this  paragraph 
on  the  basis  of  the  date  when  the  LEA 
implemented  the  qualifying  plan  on 
which  it  bases  its  application. 

(i)  Category  I  contains  applications 
relating  to  plans  with  implementation 
dates  not  more  than  three  years  before 
the  July  1  that  follows  the  deadline  date 
for  applications. 

(ii)  Category  II  contains  applications 
relating  to  plans  with  implementation 
dates  more  than  three,  but  not  more 
than  six,  years  before  that  date. 

(iii)  Category  III  contains  applications 
relating  to  plans  with  implementation 
dates  more  than  six  years  before  that 
date. 

{2){i)  The  implementation  date  of  a 
plan  is  the  date  of  the  first  change  in  the 
enrollment  of  a  school — or,  in  the  case 
of  a  plan  for  the  desegregation  of 
minority  group  segregated  faculty,  the 
first  reassignment  of  a  faculty  member — 
under  the  plan. 

(ii)  If  an  LEA  is  implementing  more 
than  one  plan,  or  a  plan  that  was 
implemented  over  a  period  of  time,  the 
implementation  date  is  the  date  of  the 
greatest  change  in  the  enrollments  of 
schools,  or  the  greatest  number  of 
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redsaigmnerts  of  faciilty  members,  as 
appropnate 

(3)(i)  The  Commissioner  makes 
awards  for  all  approvable  applications 
contained  in  Category  1  before  those  in 
Category  U. 

(ii)  The  Commissioner  makes  awards 
for  all  approvdble  applications 
contained  in  Category  U  before  those  in 
Category  III 

(Sections  810(d)  (I)  and  (3):  20  U-S.C  3200(d) 
(1)  and  (3)) 

(d)(1)  Within  each  catagory. 
applications  are  ranked  on  Ae  basis  of 
the  net  change  in  isolation  in  the 
applicant's  schools  between  the  fiscal 
year  just  prior  to  the  implementation 
date  of  its  plan  ("base  year")  and  the 
first  fiscal  year  for  which  it  seeks 
assistance  ("project  year ').  The  net 
change  in  isolation  is  computed  on  the 
basis  of  the  procedures  in  this 
paragraph. 

(2)  The  minority  group  percentage  of 
the  enrollment  of  each  of  the  applicant's 
schools  in  the  base  year  is  computed. 
The  number  of  minority  group  students 
enrolled  in  schools  within  each 
percentage  range  m  column  A  of  table  I 
is  determined.  The  number  of  students 
in  each  percentage  range  is  then 
multiplied  by  the  corresponding  weight 
in  column  B  of  table  I.  Tlie  resulting 
weighted  numbers  are  added.  The  stun 
is  then  divided  by  the  total  number  of 
minority  group  students. 
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(3)  The  computation  described  in 
subparagraph  (2)  is  repeated  using  the 
number  of  mmority  group  students  to  be 
enrolled  in  the  applicant's  schools  in  the 
project  year. 

(4)  The  result  of  the  computation  for 
the  base  year  is  subtracted  from  the 
result  of  the  computation  for  the  project 
year  to  determine  the  net  change  in 
isolation  between  the  base  year  and  the 
project  year. 

(Section  610(d)  (1)  and  (2):  20  U.S.C  3200(d) 
(1)  and  (2)1 

(e)  With  the  concurrence  of  the 
Assistant  Secretary  for  Education  that 
compelling  evfdence  of  extraordinary 


difficulty  by  an  applicant  in  effectively 
carrying  out  a  desegregation  plan  exists. 
the  Commissioner  may  revise  the  rank 
order  of  applications  between  and 
within  categories  under  paragraph  (c) 
and  (d)  to  reflect  the  applicant's  greater 
need  for  assistance 
(Section  810(d)(1);  20  U.S.C.  3200(d)(1)) 

{f)(l)  The  Commissioner  reviews  each 
application  to  determine  if  it  contains 
activities  that  address  educational 
needs  that  anse  from  the 
implementation  of  the  LEA's  qualifying 
plan. 

{2)(i)  If  the  application  contains 
activities  described  in  subparagrah  (l). 
the  Commissioner  reviews  those 
activities  to  determine  the  degree  to 
which  they  afford  promise  of  achieving 
the  purposes  of  the  Act  described  in 
S  185  1(bl 

(ii)  In  making  this  determination,  the 
Commissioner  considers — 

(A)  The  information  described  in  45 
CfRltXte.l.    through  lOOa  115  as  It 
relates  to  those  activities:  and 

(B)  The  degree  to  which  the 
applicant's  plan  involves,  to  the  fullest 
extent  practicable,  the  total  educational 
resources,  both  public  and  private,  of 
the  community  to  be  served. 

(iii)  On  the  basis  of  this  review,  the 
Commissioner  decides  whether  an 
award  to  the  applicant  is  warranted. 

(Sections  802(b).  a05{b)(3).  8071a).  610(d)  (IJ. 
(4)  and  (5);  20  U.S.C  3192(b).  3195(b)(3). 
3197(a).  3200(d)  (1).  (4)  and  (5)) 

(g)(1)  The  Commissioner  further 
reviews  each  application  submitted  by 
an  applicant  to  which  an  award  is 
warranted  under  paragraph  (f)  to  ensure 
that  each  activity  under  the  award  is 
designed  to  achieve  the  purposes  of  the 
Act 

(2)  Before  making  an  award,  the 
Commissioner  may  require  the  applicant 
to  modify  its  proposed  activities  in  order 
to  meet  more  effectively  the  educational 
needs  that  anse  from  its  plan.  However, 
the  amount  of  the  award  does  not 
exceed  the  amount  that  would  be 
required  for  activities  that  the  applicant 
proposed  to  meet  those  needs 

(Sections  e02(b).  e07(a).  ei0(d)(4);  20  U.S.C 
3192(b).  3197(a).  3200(d)(4)) 

S  185.36     Lenyth  of  protect 

(a)  The  Commissioner  may  approve  a 
project  period  of  up  to  80  months. 

(b)  The  Commissioner  decides  the 
length  of  a  project  period  on  the  basis  of 
the  following  factors: 

(1)  The  severity  and  likely  duration  of 
the  educational  needs  addressed  by  the 
applicant's  proposed  activities. 


(2)  The  nature  of  those  activities,  or  of 
activities  to  meet  those  needs  most 
effectively. 

(3)  The  recency  of  the  LEA's 
implementation  of  the  qualifying  plan  on 
which  if  bases  its  application. 

(c)  When  approving  an  award  for  the 
first  budget  period  of  a  multi-year 
project  the  Commissioner  indicates  his 
or  her  intention  to  make  one  or  more 
continuation  awards  for  budget  periods 
during  the  remainder  of  the  project 
period. 
(Section  610(e)(1):  20  U.S.C.  3200(e)(1)) 


{  1S6J7    Approval  o1  continuation  i 

The  Commissioner  approves  a 
continuation  award  for  a  budget  period 
after  the  first  budget  period  of  a  multi- 
year  project  if — 

(a)  Sufficient  appropriations  are 
available  for  the  budget  period  under 
section  610(e)(2)(A)  of  the  Act 

(b)  The  applicant  is  not  ineligible  for 
assistance  under  %\  185.21a  through 
185.21d;  and 

(c)  The  applicant  is  making 
satisfactory  progress  toward  achieving 
the  objectives  of  its  project 

(Section  810(e)(2):  20  U.S.C.  3200(eK2)) 

SubfMTt  D— Special  Project  Grants 
Planning  Grants 

\  185.40    Purpoa*. 

The  purpose  of  a  planning  grant  is  to 
develop  a  qualifyinj^  plan  (described  in 
5  183.32). 

(Sections  e04{b)(2).  e06(a)(l)(E).  608{a],  20 
use.  J194{b)(2),  3196(a)(1)(E),  3198(a)) 

S1S&41    Elgible  apptcwits. 

(d)  An  LEA  may  apply  for  a  planning 
grant. 

(b)  No  LEA  may  apply  for  a  planning 
grant  if  it  has  received  such  a  grant 
before. 

(c)  An  LEA  that  applies  for  assistance 
to  develop  a  required  plan  described  in 
§  185.32(a)  need  not  meet  the 
requirements  of  55  185.21c  or  185.21d  if 
it  provides  assurances  in  its  application 
that  the  development  of  the  plan  for 
which  it  seeks  assistance  will  address 
the  conditions  described  in  those 
sections 

(Sections  606(d|(lj.  606(a)(lj(E),  606(c)(2). 
e08(a):  20USC  3196(a)(1).  3196(a)(1)(E). 
3196(c)(2).  3198(a)) 

$185.42    Authortzad  actlvfflaa. 

An  LEA  may  use  funds  under  a 
planning  grant  for  any  activity  that  is 
reasonably  related  to  developmg  a 

qualifying  plan. 

(Sections  808(a)(1)(E).  aO0(a):  20  U.S.C 
3196(a)(1)(E).  3196(a)) 
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$lt6j43    AppHcafloni 

^)  An  LBA  Biaj  apfiiy  for  a  plflnntng 
grant  at  any  time. 

(b)  Vox  mppiicaaX  sbaU  meet  the 
requiremeats  in  4S  CFR  lOOa-lOB  through 
iajri.118  and  the  requkementa  of  this 
part 

(( )  it  (^  applicant  applies  Cor  a  grant 
to  develop  a  required  pJ«ia  described  in 
5  185.32(a].  it  ah^U  include  in  itA 
appiiicatioo — 

(1 1  A  copy  of  the  final  order  of  the 
ouurt.  agency  or  official  tkat  requirea  a 
piaa  described  in  §  ia5.32(aXl);  or 

|2)  A  copy  of  the  Secretary'a  findkig  of 
illegal  separation  of  nuoority  group 
children  or  facnhy  that  requirea  a  plan 
described  in  5  185.32(a)(2). 

(d)  If  the  applicant  applies  for  a  grant 
to  develop  a  noarequircd  plan  deacnbcd 
in  5  186.32(b).  it  sb^  tnclade  in  its 
apphcation — 

(1)  Tbe  names  of  the  schoob  in  wiiidi 
minority  group  isolation  will  be 
ehminated.  reduced,  or  prevented — or, 
in  the  case  of  a  plan  docribed  m 

i  ia5.32(b)(4),  the  tchoo)  (fistricta  frost 
which  nonresident  childrea  w^  oosse — 
unckr  the  plan;  and 

(2)  Evidence  that  the  ptm  wiB  be 
innpleniented  at  the  end  of  the  proposed 
prefect 

(e)  The  appHcant  shaD  inclede  in  its 
arppikration  an  assurance  that  ft  has  met 
and  will  meet  applicable  refjuiremenls 
in  the  Act  and  in  this  part. 

[Sections  806{aXl]fE).  60B(a).  610(a)  20  U.S.C 
3196(a)(1)(E),  3198(a),  3200(a)  S.  Rep.  No.  856. 
95  th.  Cong.,  Zd  Sess.  8B  (1978)) 

§  185.44    Approval  of  profacts. 

(a)  The  Commissioner  decides 
whether  to  approve  a  new  project  on  the 
basis  of  the  degree  to  which  the 
proposed  activities  afford  promise  of 
achieving  the  purposes  of  the  Act 
described  in  5  185.1(b),  as  indicated 
by- 

( 1 )  The  information  described  in  45 
ere  lOOa.llO  throu^  lOOa.115?  and 

(2)  The  extent  to  which  the 
application  contains  convincing 
evidence  that  the  plan  will  be 
implemented  at  the  end  of  the  prepoaed 
project 

(Sec-tioa  6ia(d):  20  U.SJC.  3aa0(<lK 

fb)(1)  The  Commissioner  may  approve 
a  project  period  of  up  to  24  montha. 

(Section  e06(aXlKE};  20  U&C  31S6(a)tl)(E}) 

f2)  The  Conmisskmer  decides  (he 
lenji^th  of  a  profecf  period  on  the  basis 
of- 

1 1 1  The  severity  and  likdy  duration  of 
the  prtjWems  to  which  the  frfan  wotrid  be 
addressed:  and 


(ii)  The  nature  of  the  applicant's 
proposed  activities. 

(3)  When  approving  an  award  for  the 
Aral  budget  period  of  a  multi-year 
project  the  Commissioner  indicates  his 
or  her  iatention  to  make  a  continuation 
award  for  a  second  budget  period. 

(SectJon  B10(e)il);  2fi  U.S.C  320O(e](l)) 

(c)  The  Commissioner  approves  a 
continuation  award  for  a  second  budget 
period  on  the  basis  of  the  standards  in 
5  185.37(a). 

(Section  aiO(e(2);  20  U.S.C.  3200(€K2» 
Trauswonal  Grants 

S  185.50    Purposes. 

A  transitional  grarrt  is  for  any  one  of 
the  following  purposes: 

(a)  Pn-imphmentation  assistance — to 
help  an  LEA  that  has  adopted  but  not 
yet  hnpleaiented  a  required  plan, 
described  in  i  185.32(a),  to  prepare  for 
the  reassignment  of  chiHren  or  faculty 
under  the  plan. 

(b)  Out-of-cycle  assistance — to  help 
ai.  LEA  to  meet  educational  needs  that 
arise  from  the  implementation  of  a  plan 
described  in  5  185.32  that  the  LEA 
adopted  too  late  to  serve  as  the  basis  for 
a  basic  grant  appHcation  in  the  most 
recent  competition  under  subpart  C. 

(c)  Special  discretionary  assistance — 
to  help  an  LEA  meet  an  unexpected 
educational  need  that  arose  from  the 
Implementation  of  a  plan  described  in 

5  185.32  after  the  deadline  date  for  baBK 
grant  applications  in  the  most  recent 
competition  under  subpart  C. 

(SectM»&6(M(b)i2).  608(a):  20  U.S.C 
3194(bj(2).  319ata)) 

S  185.52    Ellglbia  appHcants. 

(a)  LEAs,  SEAs,  other  public  agencies, 
and  private  nonprofit  agencies  and 
organizations  are  eligible  to  apply  for 
transitional  grants. 

(b)  HoMfever,  an  applicant  tkat  ie  not 
aa  LEA  siay  apply  for  a  transitional 
grant  only  at  the  request  of  the  LEA  that 
it  proposes  to  help. 

(Section  608(a);  20  U.S.C.  3198(a)] 

5  185.52    AuttKNized  activities. 

(a)  The  recipient  of  a  pre- 
implementation  assistance  grant 
described  in  5  185.50(al  may  use  funds 
under  the  grant  for  any  acbVity  designed 
to  meet  an  educational  need  that  is 
reasonably  related  to  the  LEA's 
preparing  for  the  reassignment  of 
children  or  faculty  under  the  plan. 

fb]  The  recipient  of  an  oul-of-cycle 
assistaace  grant  described  in  %  l&5.5ti(b) 
may  use  fiinds  under  the  grant  for  any 
activity  designed  to  meet  an  educational 


need  that  arises  from  the 
implementation  of  Are  plan. 

(c)  The  recipient  of  a  special 
discretfonary  assistance  grant  described 
in  5  18S.50(c)  may  ose  funds  nnder  the 
grant  for  any  acfhrfty  desigrred  to  meet 
tfie  imexpected  educational  need 
described  in  that  paragraph. 

(Section  608(a):  20  U.S.C  3198(a)l 

§  185.53    Application  procedures. 

(a)  An  applicant  may  apply  for  a 
transitional  grant  at  any  time. 

(b)  The  applicant  sh»)l  meet  the 
requirenients  of  45  CFR  lOOe.106  through 
100a. 116  and  the  requiremeots  of  this 
part. 

(c)  Aa  applicant  shall  include  in  its 
appbcatian — 

(1)  Except  in  the  case  of  an 
apphcatka  for  a  ^wA  described  in 

S  185.50(c)  irom  an  LEA  that  has  a  basic 
grant,  a  copy  of  the  LEA's  qualifying 
plan; 

(2)  A  needs  assessment  that  shows 
the  relationship  of  the  educational  needs 
adckessed  by  the  proposed  activities  to 
the  i£A's  plan; 

(3)  if  the  applicant  is  not  an  LEA,  a 
copy  at  the  L£A'8  reqnest  for  the 
applicant's  help:  and 

(4)  An  assurance  that  the  applicant 
has  met  and  will  meet  applicable 
requirements  of  the  Act  and  this  part 

(Sections  608(a).  eiO{a):  20  U.S  C.  3198(a). 
3200(a)) 

$  185.54    Approval  of  protects. 
(a)  Tlie  Cktmrnissioner  decides 

whether  an  award  to  the  applicant  is     ■ 
warranted  on  the  basis  of — 

(1)  The  degree  to  which  the  proposed 
activities  afford  promise  of  achieving 
ttw  ptaposes  of  the  Act  described  in 

5  ia5.1(b).  as  indicated  by —  ( 

(i)  The  applicant's  needs  assessmentt 
(ii)  The  information  described  in  45 
CFR  100a. 110  through  100a. 115;  and 

(iii)  Whether  another  applicant  has 
sabmitted,  or  is  likely  to  submit,  an 
application  to  meet  the  need  addressed 
by  the  proposed  activities:  and 

(2)  The  factors  set  out  in  section 
610(d)  (1).  (.2).  (3).  and  (5)  of  the  Act 

(b)(1)  The  Commissioner  further 
reviews  each  application  submitted  by 
an  applicant  to  which  an  award  is 
warranted  under  paragraph  (a)  to  ensure 
that  each  activity  under  tlx  award  is 
designed  to  achieve  the  purposes  of  tbe 
Act 

(2)  Before  making  an  awaard.  the 
Commissioner  may  require  the  applicant 
to  modify  its  proposed  activities  in  order 
to  meet  more  eflectivdy  the  educational 
needs  described  in  S  185-50.  However, 
the  amount  of  the  award  does  not 
exceed  the  amount  that  would  be 
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required  for  activities  that  the  applicant 
proposed  to  meet  those  needs. 

(3)  The  Commissioner  approves  a 
project  penod  of  not  more  than  12 
months  for  a  transitional  grant. 

(4)  The  Commissioner  does  not  set  the 
amount  of  a  grant  described  in  {  185.50 
(a)  or  (c)  above  $100,000. 

(SecHons  e06(a).  eiO(d);  20  U.S.C.  3196(a). 
3200(d)) 

Grants  for  the  Art* 

§  185.60     Purpo««. 

The  purpose  of  a  grant  for  the  arts  1« 
to  provide,  through  the  arts, 
opportunities  for  interracial  and 
intercultural  communication  and         , 
understanding  to  help  meet  the  special 
needs  incident  to  the  implementation  of 
a  qualifying  plan  (described  in  S  185.32). 

(Sections  e04(b)(2).  e08(a);  20  U.S.C 
3194(b)(2).  3198(a)) 

§  1 85.6 1     EUglb<«  applican  u. 

A  public  agency  other  than  an  LEA 
that  is  responsible  for  the  administration 
of  statewide  public  arts  programs  may 
apply  for  a  grant  for  the  arts  at  the 
request  of  the  LEA  or  LEAs  that  it 
proposes  to  serve. 
(Section  608(a);  20  U.S.C.  3196(a)) 

§  185  62     Eligibility  for  services  from  a 
grantee. 

A  grantee  shall  conduct  activities 
under  the  grant  primarily  with  students 
who  attend  schools — 

(a)  That  are  affected  by  a  qualifying 
plan: 

(b)  In  which  the  minority  group 
enrollment  is  between  20  and  80  percent; 
and 

(c)  That  are  operated  by  LEAs  that  are 
in  compliance  with  the  requirements  of 
S§  185.21a  through  185.21d. 

(Section  608(a):  20  U.S.C.  3198(a)) 

S  185.63    Authorized  actMties. 

A  grantee  may  use  funds  to  carry  out 
any  activity  that  is  reasonably  related  to 
the  purpose  of  a  grant  for  the  arts 
(described  in  §  185.60). 

(Section  606(a):  20  U.S.C.  3196(a)) 

§  185.64     Application  procedure*. 

(a)  An  applicant  shall  meet  the 
requirements  in  45  CFR  100a. 108  through 
100a. 118  and  the  requirements  of  this 
part. 

(b)  An  applicant  shall  include  in  its 
application — 

(1)  A  copy  of  the  qualifying  plan  for 
each  LEA  that  the  applicant  proposes  to 
serve,  unless  the  LEA  has  submitted  its 
plan  to  the  Commissioner 

(2)  A  copy  of  the  request  for  the 
applicant  to  serve  the  LEA.  from  each 


LEA  that  the  applicant  proposes  to 
serve: 

(3)  An  assurance,  signed  by  an 
authorized  official  of  each  LEA  that  the 
applicant  proposes  to  serve,  that  the 
LEA  is  in  compliance  with  SJ  185.21a 
through  1 85.21  d: 

(4)  Evidence,  such  as  a  copy  of  a  State 
statutory  provision  or  executive  order, 
that  the  applicant  is  a  public  agency 
responsible  for  the  administration  of 
statewide  public  arts  programs:  and 

(5)  An  assurance  that  the  applicant 
has  met  and  will  meet  applicable 
requirements  of  the  Act  and  this  part. 

(Section  608(a);  20  U  S  C.  3198(a)) 

S  185.65    Approval  of  projects. 

(a)  The  Commissioner  decides 
whether  an  award  to  the  applicant  Is 
warranted  on  the  basis  of — 

(1)  The  degree  to  which  the  proposed 
activities  afford  promise  of  achieving 
the  purposes  of  the  Act  described  in 

S  185.1(b).  as  indicated  by  the 
information  described  in  45  CFR 
100a. 110  through  100a. 115:  and 

(2)  The  factors  set  out  in  section 
610(d)(1)  (2).  (3)  and  (5)  of  the  Act. 

(b)(1)  The  Commissioner  further 
reviews  each  application  submitted  by 
an  applicant  to  which  an  award  is 
warranted  under  paragraph  (a)  to  ensure 
that  each  activity  under  the  award  is 
designed  to  achieve  the  purposes  of  the 
Act 

(2)  Before  making  an  award,  the 
Commissioner  may  require  the  applicant 
to  modify  its  proposed  activities  in  order 
to  carry  out  more  effectively  the  purpose 
set  out  in  5  185.80.  However,  the  amount 
of  the  award  does  not  exceed  the 
amount  that  would  be  required  for 
activities  that  the  applicant  proposed  to 
carry  out  that  purpose. 

(3)  The  maximum  assistance  for  any 
budget  period  for  a  grant  for  the  arts  is 
$100,000. 

(c)  The  Commissioner  does  not  award 
more  than  one  grant  for  activities  in  any 
State. 

(Section  610(d);  20  U.S.C.  3200(d)) 
Metropolitan  Area  Grants 

9  185.70    Purposes. 

A  metropolitan  area  grant  is  for  either 
of  the  following  purposes: 

(a)  To  establish  or  maintain  one  or 
more  integrated  schools. 

(b)  To  support  the  joint  development 
of  a  plan  or  reduce  or  eliminate  minority 
group  isolation,  to  the  maximum  extent 
possible,  in  the  public  elementary  and 
secondary  schools  within  a  Standard 
Metropohtan  Statistical  Area  (SMSA). 

(Sections  e04(b)(2).  806(a)(2).  609(a);  20  U.S.C 
3194(b)(2).  3196(a)(2),  3199(a)) 


S  185.71    Edglbto  applicants. 

(a)  Integrated  schools.  An  LEA  may 
apply  for  a  grant  if — 

(1)  It  is  located  within  an  SMSA  or 
serves  a  school  district  adjacent  to  a 
school  district  that  is  located  wholly 
within  an  SMSA; 

(2)  The  total  student  eru-ollment  of  the 
LEA  includes  a  percentage  of  minority 
group  students  that  is  smaller  than  the 
percentage  of  minority  group  students 
enrolled  in  all  schools  in  the  SMSA:  and 

(3)(i)  It  has  made  a  joint  arrangement 
for  the  establishment  or  maintenance  of 
one  or  more  integrated  schools  with  a 
cooperating  LEA — 

(A)  That  is  located  within  the  same 
SMSA:  and 

(B)  That  has  a  total  student 
enrollment  that  includes  a  percentage  of 
minority  group  students  that  is  greater 
than  the  percentage  of  minority  group 
students  enrolled  in  all  the  schools  in 
that  SMSA. 

(ii)  A  joint  arrangement  must  consist 
of  the  enrollment  in  schools  of  the 
applicant  LEA  of  students  residing  in  the 
district  served  by.  or  attending  the 
schools  of,  the  cooperating  LEA.  The 
arrangement  may  not  result  in  an 
increase  in  the  degree  of  minority  group 
isolation  in  any  school  operated  by  any 
LEIA.  The  arrangement  must  involve  the 
enrollment  in  the  applicant's  schools  of 
only  those  students  who  in  the  absence 
of  the  arrangement  would  be  enrolled  in, 
or  assigned  to,  a  minority  group  isolated 
school. 

(Sections  606(a)(2).  609(a)(1),  617(3);  20  U  S  C. 

3196(a)(2).  3199(a)(1),  3207(3)) 

(b)  Area  wide  plans.  (1)  Two  or  more 
LEAs  located  within  an  SMSA  may 
apply  for  a  grant  for  the  joint 
development  of  a  plan  to  reduce  and 
eliminate  minority  group  isolation,  to  the 
maximum  extent  possible,  in  the  public 
elementary  and  secondary  schools  in 
that  SMSA.  The  plan  must,  at  a 
minimum,  provide  that  by  a  certain 
date — no  later  than  July  1.  1983 — the 
percentage  of  minority  group  children 
enrolled  in  each  public  elementary  and 
secondary  school  in  the  SMSA  will  be  at 
least  50  percent  of  the  percentage  of 
minority  group  children  enrolled  in  all 
those  schools,  and  shall  specifiy  in 
detail  the  means  by  which  that  objective 
is  to  be  achieved. 

(2)  The  Commissioner  does  not  make 
a  grant  under  this  paragraph  unless — 

(i)  Two- thirds  or  more  of  the  LEAs  in 
an  SMSA  have  approved  the 
application;  and 

(ii)  The  number  of  students  in  the 
schools  of  those  agencies  that  have 
approved  the  application  constitutes 
two-thirds  or  more  of  the  number  of 
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studmts  In  tb«  tctu>ote  sf  aB  the  LEAs  ia 
the  SMSA. 

(Sections  809(a)(2);  20  U.S.C  31W(aX2n 


{  185.72 

(a)  Integrated  school.  (1)  The 
recipient  of  a  grant  oadcr  |  M6.70(a) 
may  use  fwids  wader  the  grant  for  any 
acitivity  that  is  desagnsd  to  neet  mn 
edocational  need  that  arises  from  the 
joint  arrangement  described  in 

§  185.71(«X3^ 

(2)  The  recipient  may  also  ose  ttiese 
funds  to  pay  the  the  net  cost  if  any,  to 
the  recipient  of  enroUing  and  educating 
in  its  integrated  schools  stodents  fraas 
the  cooperatiag  LEA. 

(Section  609(a)n):  20  U.S.C  3199(a)(1)) 

(b)  Awo-wide  pJans.  (1]  The  recipient 
of  a  grant  under  {  185.70(b)  may  use 

funds  under  the  grant  for  any  activity 
reasonably  necessary  to  the  joint 
development  of  a  plan  described  in 
§  185.71(b). 

(2)  The  recipient  may  not  use  these 
funds  for  constrtjction  or  any  repair  or 
remodeling  of  facihties. 
(Section  609(a)(2);  20  U.S.C.  ng9(aK2)) 


§  185.73 

(a)  An  LEA  that  wants  to  apply  for  a 
metropohtan  area  grant  shall  meet  the 
reqnrements  in  45  CFR  100a.loe  through 
100a. 118  and  the  requirements  in  this 
part 

(b)  An  LEA  that  wishes  to  apply  for  a 
metropoiitan  area  grant  shall  meet  the 
requireoients  in  §  185.10,  relating  to 
public  and  advisory  committee 
participation.  However,  references  to  an 
U.A  in  paragraph  (a)(2)  of  that  section 
include — 

(1)  The  cooperating  LEA.  in  the  case 
of  an  apphcatkm  for  an  integrated 
schools  project,  described  in  §  185.70(8); 
and 

(2)  All  the  LEAs  in  the  aiSA,  in  the 
case  of  an  application  for  an  area-wide 
plan  project,  described  in  {  186.70(b). 

(c)  An  LEA  shall  indnde  in  its 
application  an  assurance  that  it  has  met 
and  will  meet  apphcable  requirements 
of  the  Act  and  this  part. 

(Section  610(a):  20  U.S.C.  3a00(a)) 


§185.74    Approval  ol  asw  proiacta. 

(a)  The  Commissioner  decides 
whether  an  award  to  the  a^licant  is 
warranted  on  the  basis  of — 

(1)  The  degree  to  which  the  proposed 
activities  afford  pronise  of  achieving 
the  purposes  of  ^le  act  described  in 
§  ias.l(b}.  as  indicated  by  the 
information  described  in  45  CFR 
100a. 110  through  lOOa.115:  and 

12)  The  factors  set  out  in  section 
610(dXl>.  (2).  (3)  and  [5)  of  the  Act 


(b)(1)  The  Connaisiianer  farther 
reviews  each  application  submitted  by 
aB  applicant  to  wrhich  an  award  is 
warranted  under  paragraph  (a)  to  ensure 
that  each  activity  under  the  award  is 
desifoed  to  achieve  the  purposes  of  the 
Act 

(2)  Before  making  an  award,  the 
Commissioner  may  require  the  applicant 
to  modify  its  proposed  activities  in  order 
to  carry  out  more  effectively  the 
purposes  set  out  in  S  185.70.  However, 
the  amount  of  the  award  does  not 
exceed  the  amount  that  would  be 
reqaked  for  activities  that  the  applicant 
proposed  to  carry  oat  those  purposes. 

(Section  610(d>;  20  U  S.C  3200(d)) 

S  186.75    Lengtii  of  projsct 

(a)  Awards  of  metropolitan  area 
grants  are  subfect  to  the  provisions  of 
S  185.36(a)  and  (c).  and  section 
610(e)(lKA)  through  (C)  of  the  Act 
relating  to  the  length  of  a  project. 

(b)  However,  the  project  period  for  a 
grant  for  an  area-wide  plan,  described  in 
I  ire.71(b),  may  not  extend  beyond  |uly 
1. 1983. 

(Sections  600(a)(2),  610(e)(1):  20  U.S.C. 
3199(a)(2).  3200(e)(1)) 

§  185.76    Approval  et  continuaHon  awards. 

Awards  of  metropolitan  area  grants 
are  subject  to  the  provisions  of  §  185.37. 
relating  to  the  approval  of  continuation 
awards. 

(Section  610(e)(2);  20  U.S.C  3200(eM2)) 
Other  Special  Projects 

§  185.80    Uss  of  discretionary  funds. 

The  Commissi  oner  may  use  funds 
appropriated  under  section  604fb)(2)  of 
the  Act  for  the  following  tyjaes  of 
awards: 

(a)  The  types  of  grants  described  in 
this  subpart. 

(b)  Grants  to  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  to 
achieve  the  purposes  of  the  act 
described  in  §  185.1(b). 

(c)  Magnet  school,  university/ 
business  cooperation,  and  neutral  site 
planning  grants  described  in  subpart  E. 

(d)  State  agenc>'  grants  described  in 
subpart  H. 

(e)  Television  and  radio  contracts 
described  in  subpart  I. 

(f)  Evaluation  contracts  under  sectKui 
613  of  the  Act 

(g)  Any  other  type  of  award  described 
in  this  part. 

fh)  Contracts,  consistent  with  the 
requirements  of  the  Act.  for  particular 
purposes  designed  to  achieve  the 


pvBposes  ot  the  act  described  m 

§ias.i{b). 

(Sections  e04(b)(2).  608(a),  617(10);  20  USC. 
3194(bX2).  ai^a).  3207(10)) 

S  185.81    Applicatile  requirements. 

(a)  The  requirements  of  the  act  and 
this  part  that  relate  to  a  type  of  award 
&Pf^  to  the  use  of  any  funds  for  that 
type  of  award. 

(b)  However,  if  the  Commissioner 
uses  funds  appropriated  under  section 
604(b)(2)  for  basic  grants  described  in 
subpart  C,  he  or  she  distributes  these 
fui^  in  &e  following  way: 

(1)  He  at  she  distributes  to  each  State 
an  amount  which  bears  the  same  ratio 
to  Uie  amount  available  for  basic  grants 
as  the  nomber  of  minority  group 
children  aged  five  through  seventeen, 
inclusive,  in  ftat  State  bears  to  the 
number  of  those  children  in  all  States. 

(2)  He  or  she  ases  the  distributed 
funds  for  approvable  applications 
contained  in  Categories  I  and  11  (as 
described  in  §  185.35(c)). 

(3)  If  the  amount  distributed  to  a  State 
exceeds  the  amount  required  for  those 
applications  in  that  State,  he  or  she 
distributes  the  excess  amount  to  other 
States  in  proportion  to  the  need  in  those 
States  for  approvable  applications 
contained  in  Categories  I  and  II. 

(4)  If  the  amotint  available  for  basic 
grants  exceeds  the  amount  required  for 
all  approvable  applications  contained  in 
Categories  1  and  n,  he  or  she  distributes 
the  excess  amount  to  States  in  the 
manner  described  in  this  paragraph  for 
approvable  applications  contained  in 
Category  III  (as  described  in  §  185.35(c]). 

(Secljons  604(b)(21,  608^31.  20  L:.S.C. 
3194Cb)(2).  3198[a]) 

Subpart  E — Magnet  School, 
University /Business  Cooperation  and 
Neutral  Site  Planning  Grants 

ft8&90    Purposes. 

(a)  The  purposes  of  magnet  school 
grants  are  to  plan,  design,  and  conduct 
educational  programs  in  magnet  schools. 

[b]  The  ptirpose  of  university/ 
business  cooperation  grants  is  to 
conduct  cooperative  programs  between 
LEAs  and  institutions  of  higher 
education  or  businesses. 

fc)  The  purpose  of  neutral  site 
planning  grants  is  to  develop  plans  for 
neutral  site  schools. 

(Sections  604(b)(2).  608(a)(l}-(3).  617(5)  and 
(8):  20  U.S.C.  3194(b)(2i.  319a(a)(l)-t3).  3207(5) 
and  (8)) 

§  185.91     Eligible  applicants. 

(a)  An  LEA  may  apply  for  a  grant    - 
under  this  siibpart. 
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(Section  eoe(a)(l)-{3):  20  U.S.C.  3198(a)(l)-3): 
H.R.  Rep.  No.  1701,  Mth  Cong..  Zd  Se»8.  231 
(1976)) 

(b)  In  the  case  of  a  grant  to  conduct 
educational  programs  in  a  magnet 
school,  the  Commissioner  considers  the 
curriculum  of  the  magnet  school  to  be 
capable  of  attracting  substantial 
numbers  of  students  of  different  racial 
backgrounds  If — 

(1)  The  LEA— 

(i)  Does  not  compel  any  student  to 
enroll  in  the  magnet  school  for  any  part 
of  the  grant  period:  and 

(ii)  Does  not  compel  any  student  to 
enroll  in  another  school  after  enrolling 
in  the  magnet  school;  and 

(2)  Sixty  days  after  the  beginning  of 
the  first  school  term,  any  part  of  which 
falls  within  the  grant  period,  or  90  days 
after  the  effective  date  of  the  grant, 
whichever  is  later,  the  enrollment  of  the 
school  meets  the  following 
requirements: 

(i)  Minority  group  students  constitute 
no  less  than  20  and  no  more  than  80 
percent  of  the  enrollment. 

(ii)  If  the  percentage  of  minority  group 
students  enrolled  in  all  the  applicant's 
schools  is  less  than  20  percent,  minority 
group  students  constitute  between  20 
percent  and  50  percent,  inclusive,  of  the 
eru-oUment  in  the  school. 

(iii)  If  the  percentage  of  minority 
group  students  enrolled  in  all  the 
applicant's  schools  '"  '  reater  than  80 
percent,  minority  group  students 
constitute  between  50  percent  and  80 
percent,  inclusive,  of  the  enrollment  in 
the  school. 

(iv)  The  ratios  of  the  number  of 
students  from  each  minority  group  to  the 
total  number  of  minority  group  students 
enrolled  in  the  magnet  school  generally 
reflect  the  ratios  among  minority  group 
students  enrolled  in  all  the  LEA's 
schools. 

(c)(1)  An  LEA's  failure  to  meet  the 
requirements  of  paragraph  (b)  is  grounds 
for  terminating  the  grant,  insofar  as  it 
relates  to  a  school  affected  by  the 
failure,  as  of — 

(i)  The  date  of  any  compulsory 
enrollment  referred  to  in  paragraph 
(b)(1):  or 

(ii)  The  applicable  date  referred  to  in 
paragraph  (b)(2). 

(2)  However,  the  Commissioner,  at  the 
written  request  of  the  LEA,  may 
forebear  from  terminating  the  grant  if  he 
or  she  determines  that  the  LEA — 

(i)  Has  substantially  complied  with 
these  requirements:  and 

(ii)  Is  likely  to  attain  full  compliance 
in  the  near  future. 

(Sections  e08(a)(l).  617(5):  20  U.S.C 
3198(a)(1).  3207(5)) 


S  165.92     Authortzed  acttvtti**. 

An  LEA  may  use  funds  under  the 
grant  for  the  activities  described  in  this 
section. 

(a)  Magnet  schools.  (1)  Funds  may  be 
used  for  the  following  three  activities: 

(i)  The  planning  and  design  of  one  or 
more  magnet  schools. 

(ii)  The  conduct  of  educational 
programs  in  one  or  more  magnet  schools 
where  these  programs  are  a  part  of,  or 
directly  related  and  necessary  to,  the 
special  curriculum  of  a  magnet  school. 

(iii)  The  repair  and  minor  remodeling 
or  alteration  of  existing  school  facilities 
In  connection  with  the  conduct  of 
educational  programs  described  in  this 
paragraph  (a)(1). 

(2)  "Special  curriculum",  as  used  in 
the  definition  of  "magnet  school "  in 
section  617(5)  of  the  Act.  means  a  course 
of  study  embracing  subject  matter  or  a 
teaching  methodology  that  is  not 
generally  offered  to  students  of  the  same 
age  or  grade  level,  and  in  the  same  LEA, 
as  the  students  to  whom  the  special 
curriculum  is  offered.  This  term  does  not 
include — 

(i)  A  course  of  study  or  a  part  of  a 
course  of  study  designed  solely  to 
provide  basic  educational  services  to 
handicapped  students  or  to  students  of 
limited  English-speaking  ability. 

(ii)  A  course  of  study  or  a  part  of  a 
course  of  study  in  which  any  student  is 
unable  to  participate  because  of  his  or 
her  limited  English-speaking  ability: 

(iii)  A  course  of  study  or  a  part  of  a 
course  of  study  in  which  any  student  is 
unable  to  participate  because  of  his  or 
her  limited  financial  resources:  or 

(iv)  A  course  of  study  or  a  part  of  a 
course  of  study  which  fails  to  provide 
for  a  participating  student's  meeting  the 
requirements  for  completion  of 
elementary  or  secondary  education  in 
the  same  period  as  other  students 
enrolled  in  the  applicant's  schools. 

(3)  The  planning  and  design  of  a 
magnet  school  includes,  but  is  not 
limited  to.  the  following  activities: 

(i)  Planning  and  design  of  educational 
programs  for  the  school. 

(ii)  Architectural  design  of  new  or 
modified  facilities  to  house  the  school 

(iii)  Surveys  and  studies  relating  to 
the  establishment  or  improvement  of  the 
school. 

(iv)  Recruitment  of  students  and  staff 
for  the  school. 

(4)(i)  The  Commissioner  awards  funds 
for  the  conduct  of  educational  programs 
in  a  magnet  school  only  if  the  LEA's 
fiscal  effort  per  student  for  students 
enrolled  at  a  magnet  school  is  no  less 
than  its  fiscal  effort  per  student  fur 
students  enrolled  at  all  schools  serving 
students  of  the  same  age  or  grade  level 


operated  by  the  applicant  in  the  fiscal 
year  for  which  it  seeks  assistance  under 
this  subpart. 

(ii)  For  the  purpo'se  of  this 
subparagraph  (4),  "fiscal  effort  per 
student'  means  the  expenditure  for  free 
public  education — including 
expenditures  for  administration, 
instruction,  attendance  and  health 
services,  pupil  transportation  services, 
operation  and  maintenance  of  plant, 
fixed  charges,  and  net  expenditures  to 
cover  deficits  for  food  services  and 
student  body  activities — divided  by  the 
number  of  students  with  respect  to 
vshom  the  computation  is  made. 
Expenditures  for  free  public  education 
do  not  include  expenditures  for 
community  services,  capital  outla\  and 
debt  service,  or  any  expenditure  from 
funds  granted  under  any  Federal 
program  of  assistance. 

(Sections  60»{aHlj,  617(5);  20  U.SC 
3198(a)(1),  3207(5)) 

(b)  University  business  cooperation. 
Funds  may  be  used  for — 

(1)  The  conduct  of  educational 
programs  by  the  applicant,  in 
cooperation  with  one  or  more 
institutions  of  higher  education  or 
businesses,  for  the  benefit  of  students 
enrolled,  or  staff  employed,  in — 

(i)  A  magnet  school  assisted  under 
this  subpart:  or 

(ii)  A  school  affected  by  a  qualifying 
plan  described  in  §  185  32:  and 

(2)  The  repair  and  minor  remodeling 
or  alteration  of  facilities  in  connection 
with  the  conduct  of  these  educational 
programs. 

(Section  e06(a)(2):  20  U.S.C.  31»8(al(2)) 

(c)  Neutral  site  planninii  \  1  j  Funds 
may  be  used  for  the  development  of 
plans  for  one  or  more  neutral  site 
schools,  including  but  not  limited  to  the 
following  activities 

(i)  Surseys  and  studies  to  determine 
the  location  of  the  school 

(ii)  Planning  educational  programs  for 
the  school 

(iii)  Architectural  design  of  facilities 
to  house  the  school 

(iv)  The  repair  and  minor  remodeling 
or  alternation  of  facilities  in  connection 
with  the  development  of  plans  for  the 
school. 

(2)  Funds  may  be  used  only  in 
connection  with  a  school  planned  to 
have  the  following  characteristics 

(i)  .Minority  group  students  will 
constitute  no  less  than  20  percent  and  no 
more  than  80  percent  of  the  enrollment 
of  the  school 

(ii)  The  ratios  of  the  number  of 
students  from  each  minority  group  to  the 
total  number  of  minority  group  students 
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who  will  be  enrolled  in  the  school 
generally  reflect  the  ratios  among 
minority  group  8^Jdent8  who  will  be 
enrolled  in  all  the  LEA's  schools. 

(iii)  The  school  will  be  equally 
accessible  to  nonminority  group 
students  and  students  from  each 
minority  group  who  will  be  enrolled  in 
It. 

(3)  Funds  may  not  be  used  for — 

(i)  The  acquisition  or  improvement  of 
a  site  for  the  school; 

(ii)  The  construction  of  facilities  to 
house  the  school; 

(iii)  The  acquisition  of  equipment  for 
the  school;  or 

(iv)  Any  activity  related  to  the 
o;>eration  of  the  school. 

(Sections  608(a)(3).  617(8);  20  U.S.C. 
3:a8(a)(3),  3207(8)) 

;  165.B3    Application  proc«dur««. 

(a)  An  I£A  that  wants  to  apply  for  a 
grant  under  this  subpart  shall  meet  the 
nquirements  in  45  CFR  lOOa.108  through 
liiOa  118  and  the  requirements  in  this 
pi.t. 

(b)  An  LEA  shall  include  in  its 
application  an  assurance  that  it  has  met 
and  will  meet  appHcable  requirements 
of  the  Act  and  this  part. 

(c)  In  the  case  of  an  application  for  a 
g-  ant  to  carrj'  out  activities  relating  to 
n.-ignet  schools  and  university /business 
cooperation,  respectively,  the  applicant 
shall  also  include  in  its  application — 

(1)  The  number  of  minority  group 
s'lidents  and  the  total  number  of 
students  enrolled  or  to  be  enrolled  in 
e<ich  of  its  schools  in  the  following 
>ears: 

(i)  The  "base  year"  (meaning  the 
second  fiscal  year  prior  to  the  first  fiscal 
year  tor  which  an  applicant  seeks 
assistance  under  this  subpart);  and 

(ii)  The  "project  year"  (meaning  the 
fi'st  fiscal  year  for  which  an  applicant 
sct'ks  assistance  under  this  subpart); 
and 

(2)  A  description  of  the  basis  for  its 
enrollment  projections  for  the  project 
year. 

(S.'Ction  610(a);  20  U.S.C.  3200(a)) 

{  185.94    Approval  of  n«w  piot«cta — 
magnet  schoola  and  untvaraity/businaaa 
cooperation. 

(a)  The  Commissioner  ranks 
applications  to  carry  out  activities 
relating  to  magnet  schools  and 
university /business  cooperadon  on  the 
basis  of  the  net  change  in  isolation  in 
the  applicant's  schools  between  the 
base  year  and  the  project  year.  The  net 
change  in  isolation  is  computed  on  the 
basis  of  the  procedures  in  S  lB5.35(d)(2) 
through  (d)(4). 


(b)  If  an  appUcation  contains 
compelling  evidence  of  extraordinary' 
difficulty  in  effectively  carrying  out  the 
project  for  which  the  applicant  seeks 
assistance,  the  Commissioner  may 
revise  the  rank  order  of  appHcations 
under  paragraph  (a)  to  reflect  the 
applicant's  greater  need  for  assistance. 

(c)  The  Commissioner  reviews  each 
application  to  determine  whether  the 
activities  that  the  apphcant  proposes  to 
carry  out  afford  promise  of  achieving  the 
purposes  of  the  Act  described  in 

§  185.1(b).  In  making  this  determination, 
the  Commissioner  considers — 

(1)  The  information  described  in  45 
CFR  lOOa.llO  through  lOOa.115:  and 

(2)  The  extent  to  which  the  proposed 
activities  are  related  to  the  elimination, 
reduction,  or  prevention  of  minority 
group  isolation  in  all  the  applicant's 
schools. 

(d)  On  the  basis  of  this  review,  the 
Commissioner  decides  whether  an 
award  to  the  applicant  is  warranted. 

(e)(1)  The  Commissioner  further 
reviews  each  application  submitted  by 
an  applicant  to  which  an  award  is 
warranted  under  paragraph  (dj  to  ensure 
that  each  activity  under  the  award  is 
designed  to  achieve  the  purposes  of  the 
Act. 

(2)  Before  making  an  award,  the 
Commissioner  may  require  the  applicant 
to  modify  its  proposed  activities  in  order 
to  carry  out  more  effectively  the 
purposes  set  out  in  §  185.90.  However, 
the  amount  of  the  award  does  not 
exceed  the  amount  that  would  be 
requested  for  activities  that  the 
applicant  proposed  to  carry  out  those 
purposes. 

(Section  610(d):  20  US  C  3200(d]) 

§  185.95     Approval  of  n«w  projects- 
neutral  site  planning. 

The  Commissioner  decides  whether  to 
approve  a  new  project  on  the  basis  of 
the  degree  to  which  the  proposed 
activities  afford  promise  of  achieving 
the  purposes  of  the  Act  described  in 
S  185.1(b),  as  indicated  by— 

(a)  The  information  described  in  45 
CFR  lOOa.llO  through  lOOa.115:  and 

(b)  The  extent  to  which  the 
apphcation  contains  convincing 
evidence  that  the  plan  will  be 
implemented  at  the  end  of  the  proposed 
project. 

(Section  610(d);  20  U.S.C.  3200tdj} 

S  185.96    Length  of  project 

(a)(1)  The  Commissioner  may  approve 
a  project  period  of  up  to  60  months  for 
activities  relating  to  magnet  schools  and 
university /business  cooperation. 

(2)  The  Commissioner  may  approve  a 
project  period  of  up  to  24  months  for 


activities  relating  to  neutral  site 
plarming. 

(b)  The  Commissioner  sets  the  length 
of  the  project  period  on  the  basis  of — 

(1)  The  severity  and  likely  duration  of 
the  problems  addressed  by  the  proposed 
activities:  and 

(2)  "the  nature  of  those  activities,  or — 
except  for  natural  site  planning  grants — 
of  activities  to  address  those  problems 
effectively. 

(c)  When  approving  an  award  for  the 
first  budget  period  of  a  multi-year 
project,  the  Commissioner  indicates  his 
or  her  intention  to  make  one  or  more 
continuation  awards  for  budget  periods 
during  the  remainder  of  the  project 
period, 

(Section  610(e)(1):  20  U.SC  3200(e)(1)) 

§  185.97     Approval  of  continuation  awards. 

Section  185.97  applies  to  the  approval 
of  continuation  awards  under  this 
subpart. 

(Section  610(e)(2).  20  U.S.C.  3200(e)(2)) 

Subpart  F — Compensatory  Service 
Grants 

§  185.100     Purpose. 

The  purpose  of  a  compensatory 
service  grant  is  to  continue 
compensatory  services  to  students  who 
would  otherwise  lose  those  services  as  e 
result  of  an  attendance  area  or 
enrollment  change  under  a  qualifying 
plan  (described  in  §  185.32). 

(Section  604(c);  20  U  S  C  3194(c)) 

§  185.101     Definitions. 

The  following  definitions  apply  to 
terms  used  in  this  subpart: 

"Attendance  area  or  enrollment 
change"  means  any  change  in  the  policy 
of  an  LEA  that  results  in  a  student's 
voluntary  or  mandatory  enrollment  at  a 
school  other  than  the  school  at  which 
the  student  would  normally  have  been 
enrolled  in  the  absence  of  the  change  in 
policy. 

"Compensatory  sers'ices  "  means  any 
educational  services  authorized  under 
title  1  to  meet  the  special  educational 
needs  of  educationally  deprived 
children. 

"Title  I"  means  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended. 

(Section  604(c);  20  US  C.  3194(c)) 

$185,102    Eligible  applicants. 

An  LEA  may  apply  for  a 
compensatory  services  grant  if — 
(a)  It  is  implementing — 
(1)  A  required  plan  descnbed  in 
§  185.32(a)(1)  that  was  ordered  after 
August  21,  1974, 
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(2)  A  required  plan  described  in 

§  185.32(a)(2)  that  was  approved  after 
that  date:  or 

(3)  A  nonrequired  plan  described  in 
§  185.32(b)  that  was  adopted  after  that 
date: 

(b)  Under  the  plan,  there  are 
attendance  area  or  enrollment  changes; 

and 

(c)  As  a  result  of  the  attendance  area 
or  enrollment  changes,  students  who 
received  compensatory  services  funded 
in  whole  or  in  part  under  title  1  are  no 
longer  receiving  those  services. 

(Section  604(cKl).  20  U.S.C  3194fc)(l);  H.R. 
Rep  No  Um.  Mth  Cong  .  2d  Seas.  231  (1976)) 

§185.103     Aut^orUed  acttvtties. 

(a)  An  LZA  may  use  funds  under  the 
grant  to — 

(1)  Provide  compensatory  services  to 
students  who — 

(i)  Received  compensatory  services 
funded  in  whole  or  in  part  under  title  I. 
and 

(ii)  In  the  project  period,  are  no  longer 
receiving  compensatory  services  as  a 
result  of  attendance  area  or  enrollment 
changes  under  a  plan  described  in 
§  185.102;  and 

(2)  Provide  services  to  other  students 
as  provided  for  in  section  604(c){2)(B)(ii) 
of  the  Act 

(b)  The  Commissioner  considers  a 
student  eligible  to  receive  compensatory 
services  under  paragraph  (a)(1)  if — 

(1)  The  student  received 
compensatory  services  funded  under 
title  I  at  any  time  prior  to  the 
implementation  of  a  plan  described  in 
§  165.102: 

(2)  The  student  ia  not  receiving  any 
compensatory  services  funded  under 
title  I  in  the  project  period; 

(3)  The  student  is  an  educationally 
deprived  child,  for  title  I  purposes,  at  the 
beginning  of  the  project  period;  and 

(4)  In  the  absence  of  a  plan  described 
in  §  185.102,  the  student  would  be 
enrolled  at  a  different  school,  in  which 
compensatory  services  funded  under 
title  I  were  provided  during  the  last 
regular  school  term  prior  to  the 
implementation  of  the  plan,  for  the  grade 
in  which  the  student  is  enrolled  in  the 
project  period. 

(c)  In  addition,  a  student  is  eligible  to 
receive  compensatory  services  under 
paragraph  (a)(1)  if — 

(1)  The  student  meets  the  requirement 
in  paragraph(b)(l);  and 

(2)  The  applicant  shows  by  credible 
evidence  that  attendance  area  or 
enrollment  changes  under  a  plan 
described  in  5  185  102  alone  caused  the 
student  to  receive,  in  the  project  period, 
fewer — or  no— compensatory  services 
funded  in  whole  or  in  part  under  title  I. 


(d)(1)  The  l£A  shall  en.ture  that  hX 
least  30  percent  of  the  enrollment  of  a 
compensatory  services  proiert  funded 
under  the  Act  is  compns.d  nf  s'jdmts — 

(i)  Who  are  enrolled  in  the  same 
school  as  students  eligible  under 
paragraph  (a)(1);  and 

(ii)  Whose  enrollment  in  the  school  is 
not  a  result  of  attendance  area  or 
enrollment  changes  under  a  plan 
described  in  §  185  102 

(2)  An  LEA  may  not  use  funds  under 
the  grant  in  any  manner  that  would 
result  in  the  isolation  of  the  students 
eligible  under  paragraph  {a)(l)  from 
other  students  enrollW  in  the  same 
school. 

(e)(1)  An  LEA  shall  use  funds  under 
the  grant  to  provide  to  each  student 
eligible  under  paragraph  (a)(1)  the  level 
of  compensatory  services  he  or  she 
failed  to  receive  in  the  project  period 
because  of  attendance  area  or 
enrollment  changes  under  a  plan 
described  in  $  185.102. 

(2)  However, 'if  the  Commissioner  has 
reduced  the  grant  amount  under 
S  185.105.  the  LF-A  may  use  the  grant 
funds  to  provide  services  to  only  some 
of  those  students,  or  to  provide  fewer 
services  to  those  students,  or  both. 
(Section  604(c);  20  U  S.C  3194(c)) 
}  185.104     App4icatK>n  pfocedures 

(a)  An  applicant  shall  meet  the 
requirements  in  45  CFR  100a  109  through 
100a. 116  and  the  requirements  of  this 
part 

(b)  An  applicant  shall  include  in  its 
application  the  following  informaiion; 

(1)  A  copy  of  the  plan  on  which  the 
applicant  bases  its  eligibility  for 
assistance. 

(2)  A  precise  description  of 
attendance  area  or  enrollment  changes 
under  the  plan. 

(3)  The  number  of  students  eligible  to 
receive  compensatory  services  under 

S  185.103(a)(1)  and  a  description  of  how 
the  applicant  determined  their 
eligibility. 

(4)  A  description  of  the  compensatory 
services  for  which  the  applicant  seeks 
assistance. 

(5)  An  assurance  that  it  has  met  and 
will  meet  applicable  requirements  of  the 
Act  and  this  part. 

(Section  610(a):  20  U.S.C  3200(a)) 

§  185. IDS     Fufidlng  procedures 

(a)  The  Commissioner  may  approve  a 
proiect  period  of  up  to  12  months. 

(b)  To  the  extent  funds  permit,  the 
Commissioner  sets  the  h mount  of  each 
grant  at  a  level  sufficient  to  provide  to 
each  student  eligible  under 

S  18S.103(aKl)  the  level  of  compensatory 


services  he  or  she  will  not  receive  m  tht 
project  period  because  of  attendance 
area  or  enrollment  chai\geB  undtir  a  plan 
described  in  i  165.102,  consistent  with 
the  requirements  of  section  B04(c)(2!  <>( 
the  Act. 

(c)  If  the  dr.iDunt  needed  to  fund  all 
approviible  services  exceeds  the  ,imount 
of  funds  d\.iiidbie,  the  CommissumiT 
reduces  the  amount  for  each  gran;  by  an 
equal  proportion. 
(Section  604(c);  20  U.S.C  3194(t)! 

Subpart  G— Nonprofit  Organization 
Grants 

§  185  1  10     Purpose. 

The  purpose  of  a  nonprofit 
organization  grant  i.s  to  support  an 
LEA's  development  or  implementation 
of  a  qualifying  plan  (described  in 
§  185.321 

(Sections  ti(>4<tjii  J i  aoa(b);  20  U.S.C 
3194(b)(3)   ■;.«<•;) 

§185  111     EH9<b««  appMcsnts 

(a)  Any  public  or  private  nonprofit 
agency,  institution  or  organization 
(NPO).  other  than  an  IF.A.  is  eligible  to 
apply  for  a  grant  under  this  subpart. 

(b)  An  NPO  may  receive  a  grant  under 
this  subpart  regardless  of  whether  the 
LEA  whose  plan  the  .\PO  proposes  to 
support  applies  for  assistance  under  the 
Act. 

(Section  eoe(b):  20  US.C.  3196(b)) 

§  185  112     Authorized  actlvttJe*. 

(a)  Except  .is  prtniJed  in  paragraph 
(b).  an  NPO  may  apply  fur  any  activity 
that  is  designed  to  support  the 
development  or  implementation  of  a 
quahfying  plan.  These  activities  include, 
but  are  not  limited  to— 

(1)  Encouraging  parental  and 
community  involvement  in  matters 
relating  to  (he  development  or 
implementation  of  the  plan, 

(2)  Providing  information  to  parents 
and  community  members  on  the 
contents  of  the  piaii. 

(3)  Monitoring  the  implementation  of 
the  plan: 

(4)  Carrying  out  activities  designed  to 
promote  interracial  and  intercultural 
understanding  among  students  who  are 
affected  by.  or  are  reas^,nabl\  lilceiy  to 
be  affected  by,  the  unpiementatiun  of 
the  plan; 

(5)  Carrying  out  activities  designed  to 
stimulate  a  desire  a  learn  in  those 
students; 

(6)  Addressing  non-academic 
problems  faced  by  those  students — a' 
home,  in  school,  or  in  the  community — 
that  affect  their  adjustment  to  schools  to 
which  the  plan  relates,  and 
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(7)  Promoting  student  understanding 
of  and  support  for  the  plan. 

(b)  An  NPO  may  not  use  funds  under 
this  subpart  in  connection  with  the 
provision  of  compensatory  education, 
the  development  of  basic  skills,  or  the 
training  of  LEA  staff. 

(c)  An  NPO  that  proposes  to  support 
the  development  of  a  qualifying  plan 
must  receive  a  written  request  for  that 
assistance  from  the  LEA,  except  in  the 
case  of  plan  described  in  S  185.32(^  that 
has  been  required  but  not  yet  adopted. 

(Section  608(b);  20  U.S.C.  3198(b)) 

S  185.113    Application  procMlurM. 

(a)  An  NPO  that  wants  to  apply  for  a 
grant  shall  meet  the  requirements  in  45 
CFR  lOOa.108  through  lOOa.118,  and  the 
requirements  in  this  part. 

(b)  An  NPO  may  include  in  an 
application  activities  in  support  of  only 
one  qualifying  plan.  However,  an  NPO 
may  submit  more  than  one  application. 

(c)  An  NPO  shall  include  in  its 
application  a  needs  assessment  that 
shows  the  severity  of  the  needs 
addressed  by  the  proposed  activities 
and  the  relationship  of  those  needs  to 
the  development  or  implementation  of  a 
qualifying  plan. 

(d)  An  NTO  that  proposes  to  support 
the  implementation  of  a  qualifying  plan 
shall  include  in  its  application — 

(1)  A  copy  of  the  LEA's  qualifying 
plan  or  a  detailed  description  of  that 
plan;  and 

(2)  The  date  when  the  LEA  adopted 
the  plan. 

(e)  An  NPO  that  proposes  to  support 
the  development  of  a  plan  shall  include 
a  copy  of  the  LEA's  request  for  that 
assistance,  if  a  request  is  required  under 
5  185.112(c). 

(f)  An  NPO  shall  include  in  its 
application  an  assurance  that  it  has  met 
and  will  meet  the  applicable 
requirements  of  the  Act  and  this  part. 

(Section  e08(b);  20  U.S.C  3198(b)) 

$185,114    Approval  of  n«w  projACts. 

(a)  Applications  for  projects  to 
support  the  development  of  qualifying 
plans  and  those  support  the 
implementation  of  plans  are  considered 
separately.  The  Commissioner  states  in 
the  application  notice  published  in  the 
Federal  Register  the  amount  of  funds 
available  for  each  t3rpe  of  project. 

(b)  The  Commissioner  reviews  each 
application  according  to  the  procedures 
described  in  S  185.115  or  S  185.116,  as 
appropriate,  to  decide  whether  an 
award  to  the  applicant  is  warranted. 

(c)(1)  The  Commissioner  further 
reviews  each  application  submitted  by 
an  applicant  to  which  an  award  is 


warranted  under  paragraph  (b)  to  ensure 
that  each  activity  under  the  award  is 
designed  to  achieve  the  purposes  of  the 
Act. 

(2)  Before  making  an  award,  the 
Commissioner  may  require  the  applicant 
to  modify  its  proposed  activities  in  order 
to  carry  out  more  effectively  the 
purposes  set  out  in  §  185.110.  However, 
the  amount  of  the  award  does  not 
exceed  the  amount  that  would  be 
required  for  activities  that  the  applicant 
proposed  to  carry  out  that  purpose. 

(Section  e08(b);  20  U.SC.  3198(b]) 

i  185.115    Approval  of  pro)ects  to  support 
the  Impiamantation  of  a  plan. 

(a)  The  Commissioner  reviews  each 
application  for  a  project  to  support  the 
implementation  of  a  qualifying  plan 
and — 

(1)  Assigns  it  to  a  category,  as 
described  in  S  185.35(c);  and 

(2)  Ranks  it  within  the  category  on  the 
basis  of  an  evaluation  of  the  application 
under  the  criteria  in  paragraph  (b). 

(b)  The  Commissioner  applies  the 
following  criteria  in  ranking  applications 
within  a  category; 

(1)  The  extent  to  which  the  applicant 
identifies  needs  that  are  clearly  related 
to  the  plan. 

(2)  The  severity  of  those  needs. 

(3)  The  extent  to  which  the  authorized 
activities  proposed  by  the  applicant  are 
clearly  related  to  the  identified  needs. 

(4)  The  extent  to  which  the  applicant 
has  experience  working  with  other 
community  organizations  in  the 
community  affected  by  the  qualifying 
plan. 

(5)  The  quality  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 
as  indicated  by  the  factors  in  45  CFR 
lOOa.203. 

(c)  Except  as  provided  in  paragraph 
(d}- 

(1)  The  Commissioner  approves  all 
projects  contained  in  Category  I  before 
those  in  Category  II; 

(2)  The  Commissioner  approves  all 
projects  contained  in  Category  II  before 
those  in  Category  III;  and 

(3)  The  Commissioner  approves 
within  a  category  in  the  rank  order  of 
the  applications  established  under 
paragraph  (a). 

(d)  If  more  than  one  otherwise 
approvable  nroject  relates  to  the  same 
qualifying  plan,  the  Commissioner — 

(1)  Reviews  the  approvable  activities 
to  identify  any  duplication  in  the  needs 
addressed  by  those  activities;  and 

(2)  In  the  case  of  duplication, 
approves  only  the  activity  contained  in 
th  highest  ranking  application. 

(Section  608(b);  20  U.S.C.  3198(b)) 


S  185.1 18    Approval  of  pro)*cts  to  support 
the  davatopmant  of  a  ptan. 

(a)  The  Commissioner  ranks  each 
application  for  a  project  to  support  the 
development  of  a  qualifying  plan  on  the 
basis  of — 

(1)  An  evaluation  of  the  application 
under  the  criteria  in  §  185.115(b):  and 

(2)  The  extent  to  which  the 
application  contains  convincing 
evidence  that  the  plan  will  be  adopted 
at  the  end  of  the  proposed  project. 

(b)  Except  as  provided  in  paragraph 
(c).  the  Commissioner  approves  projects 
in  the  rank  order  established  under 
paragraph  (a]  until  funds  available  for 
projects  under  this  section  are 
exhausted. 

(c)  If  more  than  one  otherwise 
approvable  application  relates  to  the 
same  qualifying  plan,  the  Commissioner 
follows  the  procedure  descnbed  in 

§  185.115(d). 

(Section  608fb);  20  U.S.C.  3198(b)) 

Subpart  H— State  Agency  Grants 

{  185.120    Purpose. 

The  purpose  of  a  State  agency  grant  is 
to  pay  a  portion  of  the  cost  to  a  State  uf 
the  activities  described  in  §  185.122. 
(Sections  604(b)(2).  608(c):  20  U.SC. 
3194(b)(2).  3198(cjj 

§  1 85. 1 2 1     Eligible  applicants. 

(a)  A  State  agency  may  apply  for  a 
grant  under  this  subpart  if — 

(1)  It  is  involved  in  or  responsible  for 
the  desegregation  of  public  elementary 
and  secondary  schools;  and 

(2)  It  obligated  fimds  derived  from 
State  sources  for  the  activities  descnbed 
in  S  185.122  in  the  Federal  fiscal  year 
just  prior  to  the  Federal  fiscal  year  for 
which  fimds  for  the  grant  are 
appropriated. 

(b)  The  Commissioner  does  not  make 
more  than  one  grant  for  activities  in  any 
State.  If  more  than  one  State  agency  in  a 
State  is  eligible  under  paragraph  (a),  the 
Commissioner  makes  any  grant  under 
this  subpart  to  the  agency  most  directly 
responsible  for  carrying  out  the 
activities  in  §  185.122  in  the  State. 

(Section  608(c].  20  US  C.  3198(c)) 

S  185.122    AuttKKtzad  actMUes. 

(a)  A  State  agency  may  use  funds 
under  the  grant  for  the  following 
activities: 

(1)  Planning  for  the  implementation  of 
voluntary  plans  to  eliminate  or  reduce 
minority  group  isolation  in  public 
elementary  and  secondary  schools. 

(2)  Assessing  future  needs  for  those 
plans,  and  developing  strategies  to  meet 
those  needs. 
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(3)  tTuvid;ii><  te(.,nj:i.,.-n  iro.itance  to 
encoura<?e  LEAs  or  groups  of  LEAs  to 
develop  or  implement  those  plans. 

(4)  Providing  training  for  educational 
personnel  involved  in  developing  or 
carrying  out  those  plans. 

(b)  A  Stale  agency  may  not  use  funds 
under  the  grant  for  grants  to  LEAs. 

(c)  The  plans  described  in  this  section 
include — 

(1)  A  plan  described  in  $  185.32(b)(1). 
(2).  and  (4):  and 

(2)  A  plan  described  in  5  185.32(a)(2). 
where  the  elimination  or  redurtion  of 
minority  group  isolation  under  the  plan 
was  voluntary  within  the  meaning  of 
section  802  of  the  Civil  Rights  Act  of 
1964. 

(Section  806(c)(1);  20  U.S.C.  3196(c)(1):  42 
i;  S  C.  2000d-l) 

■    isb  <23     AppiKatwn  pf^oc  ea>>'«'M 

(a)  A  State  agency  that  wants  to  apply 
for  a  grant  shall  meet  the  requirements 
of  45  CFR  lOOa.109  through  lOOa.116  and 
the  requirements  of  this  part. 

(b)(1)  The  applicant  shall  develop  its 
application  in  consultation  with 
teachers,  educators,  parents  (including 
parents  of  minority  group  children)  and 
representatives  of  the  general  public 
(including  representatives  of  minority 
groups). 

(2)  At  a  minimum,  the  applicant  shall 
consult  with  an  advisory  committee 
composed  of  the  persons  described  in 
subparagraph  (1).  The  proportion  of  the 
committee  membership  that  is 
comprised  of  minority  group  members 
must  be  approximately  the  same  as  the 
proportion  of  children  enrolled  in  the 
elementary  and  secondary  schools  in 
the  State  that  is  compnsed  of  minority 
group  children. 

(3)  The  applicant  shall  include  in  its 
application  the  written  comments  of  the 
advisory  committee  concerning  the 
application. 

(c)  The  applicant  shall  include  tn  its 
application  an  assurance  that  it  has  met 
and  will  meet  applicable  requirements 
of  the  Act  and  this  part 

(Sectioa  aoe(cKl)  and  (3):  20  U  S.C  319e(cKl) 

and  (311 

J  185  124     Approval  of  projects. 

(a)  The  Commissioner  approves  a 
project  if  the  proposed  activities  are 
authorized  under  S  185.122. 

(b)(1)  In  setting  the  amount  of  a  grant, 
the  Commissioner  first  determines  the 
amount  of  funds  denved  from  State 
sources  that  was  obligated  by  eligible 
applicants  ui  a  State  for  the  activities 
described  in  J  185.122  in  the  Federal 
fiscal  year  just  prior  to  the  Federal  fiscal 
year  for  which  funds  for  the  grant  are 
appropriated.  The  Commissioner  then 


sets  the  approvable  amount  of  the  grant 
at  twice  that  amount 

(2)  If  the  approvable  amount  of  a  grant 
under  subparagraph  (1)  exceeds  the 
amount  justified  by  the  applicant  for 
authorized  activities,  the  Commissioner 
reduces  the  approvable  amount  to  the 
amount  justified. 

(3)  If  necessary,  the  Commissioner 
further  reduces  the  approvable  amount 
of  a  grant  in  any  fiscal  year  to  the 
greater  of  the  following: 

(i)  Ten  percent  of  the  amount 
apportioned  to  the  State  for  that  fiscal 
year  under  section  805  of  the  Act  or 

(ii)  ssoaooa 

[4]  If.  after  the  reductions  described  in 
subparagraphs  (2J  and  (3J.  the  amount 
needed  for  all  approvable  grants 
exceeds  the  amount  of  funds  available, 
the  Commissioner  reduces  the  amount 
for  each  grant  by  an  equal  proportion. 

(c)  The  Commissioner  approves  a 
project  period  of  not  more  than  12 
months  for  a  State  agency  grant. 

(Section  eoe(c).  610(d);  20  U.S.C.  3196(0). 

3200(d)) 

Subpart  t  —  THevlsiop  and  R.idio 
Contracts 

{  18b   -Mi      Purpo»«. 

The  purpose  of  a  contract  under  this 
subpart  is  to — 

{a]  Develop  and  produce  a  children's 
television  or  radio  program  that — 
j\\]  Teaches  academic  skills  or 
^encouragea  interracial  and  intercultural 
understanding,  or  both:  and 

(2)  Appeals  to  both  minority  and 
nohminority  children;  or 

(b)  Carry  out  ancillary  activities 
designed  to  make  these  programs 
available  for  transmission  and 
utilization. 

(Sections  e04(bj(2).  611;  20  U.S.C  3194(b)(2). 
3201) 

}  1*5.131     Eitga>M  oM*rcKS 

Any  public  or  private  nonprofit 
agency,  institution,  or  organization 
capable  of  providing  f».piT!ise  in  the 
activities  authorized  under  this  subpart 
is  eligible  to  submit  a  proposal  fur  a 
contract 

(Section  81l(aKl);  »  U.S.C.  Mm(aXl)) 

S  185.132     Authorlzad  activfties. 

The  Commiaaioner  makes  contracts 
for — 

(a)  Development  and  production — the 
development  and  production  of 
children's  tei''v;.Hion  ami  nidio  programs 
described  in  5  nv^  IJOni,  dn.) 

[h]  Ancil,  1  V    u  ::v:thS'   tne  'ollowmg 
activities,  wfn-rv  ttiey  ar*-  it  died  to 
programs  deveiupetl  ani:  pnnluf ni 
under  this  subpart 


(1)  Duplication  of  tapes  and  othfi 
materials  to  meet  bruadcaster  d."!d  Dther 
user  needs. 

(2)  Promotion  of  viewcrship  or 
listenership. 

(3)  Promotion  uf  uamage  by  \ 
commercial  broadcasters. 

(4)  Promotion  of  use  by  st.hool.s  and 
others 

(Secti.ii;  t>i  1  ,"Oll|  ^U.S.C  ianiMMDI  I 

$  IBS  133     Propo«ai  procedures 

An  offeror  may  submit  a  prop'>s<il  fur 
a  contract  in  response  to  a  Ktques!  for 
Proposals  pubhshcii  ti>  the  ' 

Commissioner  .      { 


MS5.134     Salactlon  of  contrectorv 

(a)  The  selection  of  contractors  is  t 
subject  to — 

(1)  The  provisions  of  section  Oil  oi  ihe 
Act  and 

(2)  To  the  extent  they  are  onsis'.ei  i 
with  'be  regulations  in  this  part 

(i)  \pplicat)le  Requests  for  l-^oposals; 
and 

(ii)  I'ht-  Federrti  Procurement 
Regulations  m  41  CFR  Chapters  1  and  3. 

(b)  Devp/opmprt  and  product:  v;   In 
establishiriK  the  competitive  range  for 
proposals  for  the  development  and 
prodiation  of  projjrams,  as  pmv><ie<"i  Tir 
under  'A\f  Kedernl  Prociiremert 
ReguIation8.  the  Commissioner 
considers  each  of  the  following  for  e.i<  h 
proposal 

(1)  The  quality  of  the  needs 
assessment,  and  the  maxnitude  I'f  the 
assesaed  needs 

(2)  The  relationship  of  the  proposed 
progr.im  s  objectives  to  the  asse-ised 
needs 

(3)  The  relationship  of  the  pnipused 
program  to  the  objectives  and  assessed 
needa. 

(4)  The  attainnhility  of  the  o>  lertives 
through  the  proposed  pmjjram 

(5)  The  likely  artistic  and  educational 
significani  e  of  the  proposed  prugram 

(6)  The  appropriateness  of  proposed 
program  format  and  cnnter.t  to  the  targe' 
age  gmup 

(7)  rhe  research  and  producticn 
technique.^  that  the  offeror  will  use 

(8)  T\\v  cjualifications  of  the  projeLt 
staff 

(9)  The  offeror  s  employment  of 
minor:ty  group  members  m  - 

(i)  Responsible  administrative 
positions,  and 

(ii)  Responsible  development  and 
production  positions  on  the  project  staff 

(10)  The  quality  of  supplementary 
materials,  such  as  teachers  guides  and 
student  woritbooita,  where  appropriate 
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(11)  The  schedule  of  activities  and 
deliverables. 

(12)  The  effectiveness  of  procedures 
for  evaluating  the  educational  and  other 
effects  of  the  proposed  program  on 
children. 

(13)  The  adequacy  of  the  offeror's 
facilities. 

(c)  Ancdlary  activities.  In  establishing 
the  competitive  range  fo.  proposals  for 
ancillary  activities,  as  provided  for 
under  the  Federal  Procurement 
Regulations,  the  Commissioner  applies 
criteria  included  in  the  Request  for 
Proposals  for  a  particular  activity. 

I  Section  611(a)  (1)  and  (3);  20  U.S.C  3201(a) 

(1|  and  (3)) 

§185.135    Requirementa  for  offerora. 

(a)  Usage.  An  offeror  to  develop  and 
produce  a  program  shall  include  in  its 
proposal  an  assurance  that  it  will 
( limply  with  each  of  the  following 
requirements  with  respect  to  the 
program  for  which  it  seeks  a  contract 

(1)  It  will  not  charge  users  of  the 
programs — whether  broadcast  or 
nonbroadcast — any  cost  beyond  that  of 
tape  distribution  and  duplication. 

(2)  Any  contract  between  a  contractor 
and  a  talent  union  must  allow  at  least 
the  usages  of  the  programs  in  this 
subaragraph  (2)  without  charge  to  the 
user.  However,  the  Commissioner  may 
authorize  lesser  usages  on  a  finding  that 
the  cost  of  these  usages  would  be 
excessive. 

(i)  Six  years  of  usage  by  public 
broadcasting  stations  starting  with  the 
first  broadcast  by  such  a  station.  A 

year  of  usage"  means  unrestricted  use 
during  three  separate  weeks  of  any 
given  12  month  period. 

(u)  Twelve  years  of  unrestricted  use 
for  in-school  audiovisual  purposes.  For 
television  programs,  this  includes 
transmission  of  the  programs  by 
education-dedicated,  local  origination, 
C.ATV  channels  and  Instructional 
Television  Fixed  Services  systems. 

(ill)  One  broadcast  over  commercial 
stations  in  each  of  two  3-year  periods, 
including  broadcasts  that  result  fom 
network  originations. 

(iv)  If  the  program  is  distributed  by  a 
public  network  and  is  not  broadcast  in  a 
commercial  stations's  coverage  area, 
one  additional  broadcast  by  the 
commercial  station  in  a  3-year  period. 

(3)  The  contractor  will  not  permit  the 
program  to  be  made  available  for 
transmission  under  commerical 
sponsorship.  If  a  commercial  firm  meets 
the  costs  of  transmission,  the 
Commissioner  does  not  consider  a  brief 
statement  to  that  effect  at  the  beginning 
or  end  of  the  transmission  commercial 
sponsorship.  In  the  case  of  series 


programming,  anv  commercial  spot 
announcements  must  be  demarcated  by 
a  station  identification. 

(4)  A  contractor  that  develops  and 
produces  a  television  program  shall  not 
give  a  station  the  exclusive  right  to 
broadcast  any  program  in  a  coverage 
area  until  the  thirteenth  week  after  the 
first  "week  in  which  it  is  broadcast  m 
that  area. 

(5)  The  contractor  will  not  permit  the 
transmission  or  use  of  a  program  in  any 
manner  that  results  in  a  financial  benefit 
to  any  person  or  organization. 

(6)  The  contractor  will  cooperate  with 
the  Commissioner  in  making 
arrangements  for  the  transmission  of  the 
programs. 

(Section  611(a)(2);  20  U.S.C  3201(a)(2)) 

(b)  Disclaimer.  (1)  Each  television  or 
radio  program — except  for  radio 
materials  of  less  than  three  minutes  in 
length — must  carry  the  following 
disclaimer:  "This  program  was  produced 
by  [name  of  contractor]  under  a  contract 
from  the  U.S.  Department  of  Health, 
Education,  and  Welfare.  Office  of 
Education.  The  content  of  this  program 
is  the  responsibility  of  the  contractor 
and  is  not  officially  endorsed  by  the 
Department  or  the  Office  of  Education." 

(2)  Radio  materials  of  less  than  three 
minutes  in  length  must  conclude  with 
the  following  statement:  "Funded  by  the 
U.S.  Office  of  Education,  HEW." 
(Section  tJll:  20  U.S.C  3201) 

[FR  Doc.  79-20185  Filed  tw;f^-H  8  45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
[45CFRPart  160c] 

Community  Scfiools  and 
Comprehensive  Community  Education 
Act 

agency:  Office  of  Education.  HEW. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commissioner  of 
Education  proposes  regulations  for  the 
Community  Schools  and  Comprehensive 
Community  Education  Act  of  1978.  The 
proposed  regulations  defme  a 
community  education  program  and  the 
scope  of  eligible  project  activities.  They 
also  estabhsh  criteria  and  requirements 
that  govern  the  selection  and  awarding 
of  direct  grants  under  the  Act  and  State 
plan  requirements  governing  the  State 
formula  program. 

DATES:  Comments  must  be  received  on 
or  before  August  28.  1979. 

Public  meetings  will  be  held  in  each  of 
the  ten  Federal  regions  on  August  7. 
1979.  The  time  for  these  meetings  is — 
9:00  a.m.-12:00  Noon. 

ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Julie  Englund.  Director, 
Community  Education  Program.  U.S. 
Office  of  Education.  400  Maryland 
Avenue.  S.W.  (RO&-3.  Room  5622), 
Washington.  DC.  20202. 

The  locations  for  the  public  meetings 
are: 
Region  I — Boston — Boston  School  Dept.. 

Administration  Building.  Boston  Committee 

Hearing  Rm,.  28  Court  Street.  Boston.  Mass. 
Region  U— New  York — Hearing  Room  E. 

Room  2222.  28  Federal  Plaza,  New  York. 

New  York. 
Region  III — Philadelphia — University  City 

Holiday  Inn.  36th  &  Chestnut  SUvet. 

Philadelphia.  Pa. 
Region  IV— Atlanta— Regional  Office 

Building.  101  Mariette  Towers  BIdg.,  Suite 

2221.  Atlanta.  Georgia. 
Region  V — Chicago— Roosevelt  University. 

430  South  Michigan.  Room  773.  OMalle 

Theater.  Chicago.  Illinois. 
Region  VI — Dallas — North  Lake  Junior 

College.  Room  8206.  Lecture  Hall.  2000 

Walnut  Hill  Lane.  Irving.  Texas  (Near 

Dallas  Fort  Worth  Airport] 
Region  VU— Kansas  City— Federal  Office 

Bldg..  601  East  12th  SU-eet.  Room  140, 

Kansas  City.  Missouri. 
Region  VUI— Denver — George  Washington 

High  School.  855  South  Monaco  Street. 

Denver.  Colorado. 
Region  IX — San  Francisco — F«;deral  Office 

Building.  Room  209,  50  United  Nation* 

Plaza.  San  Francisco.  Calif. 
Region  X— Seattle — Room  1021.  Arcade  Plaza 
Building.  1321  Second  Avenue.  Seattle. 
Washington. 


FOR  FURTHER  INFORMATION  CONTACr. 

Ms.  Julie  Englund.  Communit>  Education 
Program.  Telephone:  (202)  245-0691. 

FOR  INFORMATION  ON  REQIONAl. 

MEETINOS  CONTACT.  I  he  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 

Region  I.  Boston.  Dr.  Thomas  J.  Bums,  (61^ 

223-7500 
Region  II,  New  York.  Dr.  William  D.  Green, 

(212)  284-4370 
Region  III.  Philadelphia.  Dr  Albert  C 

Crambert.  (215)  596-1001 
Region  IV.  Atlanta,  Dr.  William  L  Lewis. 

(404)  221-2063 
Region  V.  Chicago,  Ms.  Juliette  Noone  Lester, 

(312)  353-5215 
Region  VL  Dallas.  Mr.  Edward  |.  Baca.  (214) 

767-3628 
Region  VII.  Kansas  City,  Dr.  Harold 

Blackburn.  (816)  374-2276 
Region  VIII.  Denver.  Dr.  John  Runkel,  (303) 

837-3544 
Region  IX,  San  Francisco.  Dr.  Caroline  Gillin. 

(415)  556-1920 
Region  X.  Seattle.  Mr.  Allen  Apodaca.  (206) 

442-0460 

Supplementary  Information 
Background 

The  Community  Schools  and 
Comprehensive  Community  Education 
Act  of  1978  (Title  Vlll  of  the  revised 
Elementarty  and  Secondary  Education 
Act  of  1965)  authorizes  the 
Commissioner  of  Education  to  provide 
financial  assistance  to  State  educational 
agencies  (SEAs).  local  educational 
agencies  (LEAs).  public  agencies  and 
nonprofit  private  organizations,  and 
institutions  of  higher  education. 

The  statute  authorizes  a  program  in 
which  an  SEA  receives  a  formiila 
allocation  based  on  the  population  of  its 
State.  These  formula  funds  are  for  the 
purposes  of;  (1)  Administering  a  State 
program  for  the  development  of 
community  education  and  (2)  providing 
technical  and  financial  assistance  to 
develop  local  community  educations 
programs.  Eighty  percent  of  the  State's 
allocation  must  be  granted  to  LEAs 
within  the  State. 

The  statute  also  authorizes  direct, 
discretionary  grant  programs  to  assist — 

(a)  LEAs  in  planning,  establishing, 
expanding,  and  operating  community 
education  programs; 

(b)  Public  agencies  and  nonprofit 
private  organizations  in  promoting  more 
efficient  use  of  school  facihties  and 
more  effective  delivery  of  social 
services;  and 

(c)  Colleges  and  universities  in 
providing  training  to  persons  who  are  or 
will  be  engaged  in  community 
education. 

The  Community  Schools  and 
Comprehensive  Community  Education 
Act  of  1978  replaces  the  first  Federal 


community  education  legislation,  the 
Community  Schools  .-Xct  of  1974. 

Major  Provisions  of  the  Proposed 
Regulations 

While  some  provisions  of  the 
proposed  regulations  are  similar  to  the 
existing  regulations  under  the 
Community  Schools  Act  of  1974.  the 
proposed  regulations  also  include  a 
number  of  significant  changes.  These 
changes  are  a  result  of  (1)  the  new 
legislation.  (2)  past  administrative 
experience  and  evaluation  of  the 
Community  Schools  Act  of  1974,  and  (3) 
changing  national  needs  and  concerns. 

The  Nature  of  a  Community  Education 
Program 

The  Act  defines  a  community 
education  program  as  "a  program  in 
which  a  public  building,  including  but 
not  limited  to  a  public  elementary'  or 
secondary  school,  or  a  community  or 
junior  college  (or  a  related  extension 
center),  is  used  as  a  community  center 
operated  by  a  local  educational  agency 
in  conjunction  with  other  groups  in  the 
community,  community  organizations, 
and  local  governmental  agencies,  to 
provide  educational,  recreational,  health 
care,  cultural,  and  other  related 
community  and  human  services  for  the 
community  that  the  center  serves  in 
accordance  with  the  needs,  interests, 
and  concerns  of  that  community." 

To  clarify  this  definition,  the  proposed 
regulations,  in  §  160c. 4.  describe  the 
minimum  elements  of  a  community 
education  program.  These  elements 
apply  to  each  community  education 
program  to  be  assisted  under  the 
program,  whether  through  direct  grants 
or  under  the  State  formula  program. 

The  proposed  regulations  limit  eligible 
activities  to  the  leadership, 
administrative,  and  coordinating 
activities  involved  in  plaftning, 
establishing,  expanding,  or  operating  a 
community  education  program  L'nder 
the  proposed  regulations,  the  program 
does  not  pay  for  costs  directly  related  to 
the  provision  of  services  or  activities. 

This  approach  reflects  the 
Commissioner's  judgment  that  while  a 
community  education  program  may 
encompass  virtually  any  type  of 
educational  or  other  social  service,  the 
Federal  program  was  not  meant  to  pay 
for  these  ser\icps  but.  rather,  for  the 
processes  of  organizing  and 
coordinating  these  services  in  a 
community  education  program.  These 
proposed  limits  distinguish  community 
educaion  from  adult  education, 
elementary  and  secondary  education, 
and  recreational  and  social  services. 
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State  Formula  Program  for  Community 

Education 

The  State  Community  Education 
F*rogram  promotes  those  processes  that 
will— 

(a)  Build  capacity  within  each  State  to 
support  the  continued  development  of 
community  education; 

(b)  Involve  citizens  in  local  and  State 
community  education  efforts; 

(c)  Encourage  grantees  to  provide  in 
school  buildings  other  Federal 
programs — partictilarly  those  listed  in 
section  806  of  the  Act — and  programs 
funded  from  local  and  State  sources; 
and 

(d)  Encourage  efficient  use  of  school 
and  community  facilities,  coordinate 
services,  and  eliminate  duplication  of 
community  and  human  services. 

Sections  160c.l2  through  180c.l9  of  the 
proposed  regulations  set  forth  the  State 
plan  requirements  for  the  State  formula 
program.  This  is  a  new  program  and 
reflects  congressional  purpose  to  make 
States  more  responsible  for  the 
development  of  community  education. 

The  Act  entitles  an  SEA — on 
submission  of  an  acceptable  State 
plan — to  receive  funding  based  on  the 
population  of  its  State.  The  proposed 
regulations  require  that  the  State  plan 
include  information  necessary  to 
determine  if  the  provisions  of  the  Act 
have  been  met. 

National  Strategy  for  the 
Implementation  of  the  Program 

The  proposed  regulations  promote,  in 
all  programs,  the  most  efficient  and 
effective  use  of  public  resources  through 
coordination.  The  regulations  fencourage 
a  grantee  to  commit  itself  to  community 
education  by  enlisting  the  participation 
of  citizens  in  the  governance  of  its 
programs  and  by  making  community 
education  a  permanent  part  of  its 
agency. 

The  regulations  are  designed  so  that 
each  funding  category  is  unique  and 
complete  within  itself,  yet  reinforces 
and  is  supported  by  other  categories. 
For  example,  certain  project  materials 
from  LEA  projects  could  be  used  by  an 
institution  of  higher  education  to  train 
SEAs  that,  in  turn,  could  then  use  the 
material  in  expanding  community 
education  to  other  LEAs  within  their 
States. 

Because  of  the  newness  of  community 
education  and  the  different  funding 
categories  under  the  law,  the  proposed 
regulations  focus  on  directly  funded 
projects  that  have  a  significance  beyond 
the  provision  of  services  in  local 
settings.  Evaluation  criteria  measure 
whether  a  proposed  project  will  develop 


new  methods  and  procedures  to 
advance  commimity  education 
nationally. 

The  following  is  a  discussion  of  each 
of  the  programs  under  the  Act  that  funds 
direct  awards. 

Grants  to  Local  Educational  Agencies 

Sections  160c.30  through  160c.37 
provide  for  grants  to  LEAs  to  plan, 
establish,  expand,  and  operate 
community  education  programs.  This 
emphasis  contrasts  with  the  State 
formula  program  which  provides  monies 
through  SEAs  to  LEAs  to  expand 
community  education,  to  the  extent 
practicable,  by  initiating  new  programs 
or  increasing  the  scope  of  existing 
programs.  These  provisions  provide  for 
funding  those  projects  with  the  greatest 
potential  for  national  impact  and 
replication. 

The  regulations  focus  on  projects  that 
can  develop  new  and  exemplary 
approaches  to  meeting  the  minimum 
elements  of  community  education,  foster 
local  support,  and  incorporate 
community  education  as  a  permanent 
part  of  the  operation  and  procedures  of 
local  agencies. 

"Local  educational  agency"  is  defined 
by  Section  1001(f)  of  the  Elementary  and 
Secondary  Education  Act  generally  to 
be  a  "pubhc  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  administrative  control 
or  direction  of  or  to  perform  a  service 
function  for  public  elementary  and 
secondary  schools  *   *  *" 

This  is  consistent  with  the  definition 
that  has  been  used  by  the  community 
education  regulations  under  the 
Community  Schools  Act  of  1974. 

Grants  to  Public  Agencies  and  Nonprofit 
Private  Organizations 

Section  160c.40  through  160c.48  of  the 
proposed  regulations  provide  for  grants 
to  pubhc  agencies  and  nonprofit  private 
organizations  to  make  more  efficient  use 
of  school  facilities  and  the  delivery  of 
social  services.  The  proposed 
regulations  create  two  general 
categories  for  funding — grants  to  SEAs 
and  grants  to  other  public  agencies  and 
nonprofit  private  organizations. 

The  proposed  regulations  specify  that 
grants  will  be  made  to  States  for  the 
purposes  of  conducting  State-level 
activities  for  furthering  community 
education  and  providing  technical 
assistance  to  local  agencies  in  the 
development  of  community  education 
programs. 

The  proposed  regulations  provide  for 
grants  to  other  public  agencies  and 
nonprofit  private  organizations  to 
promote  the  national  development  of 


community  education.  A  project  may  be 
national  in  scope  or  involve  an 
approach  that  may  be  replicated  by 
other  national.  State,  regional,  or  local 
agencies  and  organizations.  The 
proposed  criteria  stress  the 
dissemination  of  project  materials  and 
findings  to  a  national  audience. 

Grants  to  Institutions  of  Higher 
Education 

Sections  160c.60  through  160c.66  of  the 
proposed  regulations  provide  for  grants 
to  institutions  of  higher  education  to 
provide  short-term,  full-  or  part-time, 
pre-service  or  in-service  training  and  to 
develop  training  materials.  The  criteria 
stress  training  that  will  focus  on  unique 
or  diverse  methods  of  fostering 
community  education,  plans  to  create  a 
national  impact  through  the 
development  of  training  resources,  and 
methods  of  developing  community 
education  in  local  settings. 

Education  Division  General 
Administrative  Regulations 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  requirements  are  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR), 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Program  Regulations  and  which  have 
been  published  as  a  notice  of  proposed 
rulemaking  (NPRM]. 

Anyone  wanting  to  comment  on  these 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM.  rather  than  to  this 
NPRM. 

The  following  items  applicable  to  this 
program  are  now  among  those  covered 
generally  in  EDGAR; 

How  to  apply  for  a  grant. 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  Office  of  Education's  procedures 
to  assure  compUance. 

Invitation  To  Comment 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  10  Federal  regions.  Since  we 
expect  to  schedule  public  meetings  for 
several  regulations  on  the  same  day.  at 
the  same  place,  we  need  to  get  an  idea 
of  how  many  persons  are  interested  in 
speaking  about  these  regulations.  If  you 
are  interested  in  making  oral  comments 
at  a  pubhc  meeting,  we  encourage  you 
to  call  the  appropriate  Regional 
Commissioner  of  Education.  He/she  will 
schedule  a  time  for  your  comments  to  be 
given.  Persons  who  do  not  notify  the 
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Regional  CommnsHmer  of  iheir 
intention  to  make  oral  commen'j  will  be 
given  an  opportuni'^  to  speak  afttf 
those  wfaj  rugislered  Those  persooa 
making  presentation*  will  be  called 
upon  according  to  their  prearranged 
schedrie.  or  rf  not  prearranged,  in  the 
order  of  registration. 

In  additkm.  interestod  persons  are 
invited  to  submit  comments, 
suggestions,  and  recommendations 
regarding  the  proposed  regulations. 
Comments,  suggestions,  and 
reconunendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
doctiment.  All  commenls  received  on  or 
before  the  60th  day  after  publication  of 
this  document  will  be  considered  in  the 
development  of  the  final  regulation. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  both  dunng  and  after  the 
comment  penod,  in  Room  2089.  FOB-6, 
400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  between  the  hours  of 
8:30  am.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Public  Participatdoa 

The  Office  of  Education  (OE)  has 
attempted  to  practice  the  community 
education  principle  of  citizen 
involvement  In  the  development  of  these 
proposed  regulations,  OE  has  discussed 
the  primary  issues  related  to  the  new 
legislation  with  approximately  500 
individuals  and  organizations 
representing  a  variety  of  community 
education  constituents. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  has 
been  placed  in  parentheses  on  the  line 
following  each  substantive  provision. 

Under  the  authority  contained  in  Title 
VIII  of  the  Elementary  and  Secondary 
Education  Act.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561).  the  Commissioner  proposes  to 
amend  the  regulations  in  Part  160c  of 
Title  45  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.503:  Community  Schools  and 
Comprehensive  Comnninlty  Education 
Act) 


Dated:  juBS  5.  ISTQ. 
Ernest  L  Boyar, 
Commissioner  of  Education. 

Approved:  fwie  38. 1B71 
Hale  Coanipion, 

Acting  Secretary  of  Health.  Education,  and 
Welfare 

PART  160c— COMMUNITY  SCHOOLS 
AND  COMPREHENSIVE  COMMUNITY 
EDUCATION  ACT 

Sut>part  A— General 

S«c 

160C.1     Description  of  the  Coinoiaally 

Ed«cabMi  Act 
ieOc.2    R«guJatk)ii»  that  apply  to  the 

Coraouiiuty  Education  Act 
ieOc.3     Oermitions 
160C.4    What  are  the  nunimum  elements  of  a 

community  education  program? 
160c. 5     Mow  are  the  minhmim  elements  of  a 

community  education  prugram  appHf^' 
160C.6     scope  of  eligibte  protect  activities 
160C.7     .Non-Federal  contrihutian  for  reialed 

Federal  programs. 
1600.0-8    (Reserved] 

Sobpart  8— Sta«e  ComffHinlty  Eilucattoo 
Progrun 

What  Kinds  of  Activities  Does  the  Office  of 
Education  Fund  L'nder  the  State  Community 
Education  ProyvinT 

leOclO    Purpose  of  State  grant*. 
160c.n     EllgtbU  activities. 

How  Does  a  Stale  Apply  for  «  GtunX''  What 
Proviaioos  Are  Baquired  ui  d  ^Ule  Plan? 

160C.12     Documents  a  State  mual  submit  to 

receive  a  grant 
160C.13     Assistance  to  community  education 

programs.  ^ 

ieOc.l4    Use  of  funds. 
160C.15    Expanding  community  education 

programs. 
160C.16     Local  dtstributien  of  funds 
lMc.17    Evaluation  procedures. 
leOc.lS    Other  State  plan  provisions, 
160C.19     Ten-year  plan. 
168C.20-29     (Reaerved] 

Subpart  C— Grants  to  Local  Edwcattonai 
Agencies 

What  Kinds  of  Pro)ects  does  the  Office  of 
Education  Fund  L'nder  This  Pruj^ram? 

160C.30    E'igible  projecU. 
ieOc31     Purpose  of  projects 

How  Ooe*  ao  ,\ppiicai>l  Apply  for  a  Grant? 

ieOc.32    Apphcation  requh-ements. 
16«cJ8    State  rrview  of  local  educational 
agency  appUcatioos. 

How  Is  a  Grant  Made? 

160C.34  How  the  Comnussioaer  judges 
applications  from  local  educatioaal 
agencies. 

160C.3S    Criteria  for  evaluating  applications. 

What  Cooditiaas  Must  Be  Met  by  a  Grantee? 

160C.36    COTtshanqg. 
iaOc.37     Project  dorabon. 
160c.3S-3fl     (ReservedJ 


Subpart  0 — Grants  to  Public  Ag»ncl«s  and 
Nonprofn  ^rhrata  Oroantatlona 

What  Kinds  o^Projects  Does  the 
CommissioiMr  PWn4  Mrnim  Tfais  Pvogram? 

160c. 40    Kltgfble  appflcants. 
160c  41     Stdtp  educational  agncy  pro)f>cts 
ieBc.42     Natore  af  pro^ct*  for  other  public 
•ftenciea  and  Bonprafit  prrvate 

orxtinizdtions 

tiow  Does  an  Applicant  Apptjr  for  a  Granf 
160c. 43     Application  requirements 
(low  Is  a  Grant  Maila? 


Ib0<  44     How  the  CommiasToner  judges 
dppiicahoBS  from  public  agenoea  and 
I'vinprufil  pnvata  organizaUona. 

160(  -It     C'ntcna  for  evaluating  apphcatioos 
from  Slate  educatioaal  agenciPS 

160c  46  Criteria  for  evaluating  application* 
from  other  public  agencies  and  nonprofit 
privHie  orRninzations 

What  Conditions  Must  Be  Met  by  a  Grantee? 

t60c.47     Cost  sharing. 
160C.48     Prujfcl  duratixm. 
1tjO<:4S>-59     JRescrved] 

Subpart  E— Tratnk^  Grants  to  tnatitutiona 
of  Higher  Education 

V\  hat  Kinds  of  Training  Projects  Does  the 
Commissioner  FumT? 

ItiOc  60     Fnigiblr  applirsnts. 
160c.*t     Types  of  protects 
160c.cz     Training  activities. 

How  Does  an  .\pplicant  Apply  for  a  Grant? 

160cAJ     Application  requirements 

How  Is  a  Grant  Mdde'' 

160c. 64     How  the  CommtasKtoer  |udg«s 

projects  for  traming  grants  to  inaUtutioiu 

of  higher  eduiation. 
160c  tiS     Criteria  for  evaluating  applications 

for  training  projects  from  u:3titutionR  of 

htfther  education 

What  Conditions  Muat  Be  Met  bj  a  Grantee? 

160c  66     Project  duration. 

Authority:  Title  VIll  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L  95-561.  (20  US  C  3281) 

Subpart  A— General 

;  160c.  1     Dascriptlon  of  the  Community 
Education  Act 

(a)  General  purpose.  The  Community 
Education  Act  provides  assistance  to 
State  educational  agencies  {SEly*..")  local 
educational  agencies  (LEAs), 
institutions  of  higher  education,  and 
public  agencies  and  nonprofit  private 
organizations  to  sapport  the 
administrative  di.u  coordinating  ci>sts  of 
planning,  estabhshiog.  e.vpanding.  and 
operating  comraunjty  education 
prograoos. 

(b)  Specific  purposes.  The  jnirposes  of 
the  Act  are  to — 

(1 1  Assure  involvement  of  citizens  m 
local  and  State  community  education 
efforts; 
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(2)  Encouraging  services  hmded  tinder 
other  Federal.  State,  and  local  programs 
to  be  provided  in  8cho(d  facilities; 

(3)  Encourage  efficient  lise  of  schools 
and  other  public  buildings; 

(4)  Develop  capacity  within  States  to 
supr  )rt  the  continued  growth  of 
comn.u  lity  education;  and 

(5)  E.aCoiu^e  the  coordination  of 
community  and  human  services  and 
eliminate  duplication  and  fragmentation 
of  these  services  in  State  and  local 
communities. 

(c)  Types  of  projects.  The  Commimity 
Education  Act  awards  grants  to — 

(1)  SEAs  to  administer  State 
Commimity  Education  Programs 
described  under  the  heading  "State 
Community  Education  Program"; 

(2)  LEAs  for  projects  described  under 
the  heading  "Grants  to  Local 
Educational  Agencies": 

(3]  Public  agencies  and  nonprofit 
private  organizations  for  projects 
described  under  the  heading  "Grants  to 
Public  Agencies  and  Nonprofit  Private 
Organizations"; 

(4)  Institutions  of  higher  education  for 
projects  described  tmder  the  heading 
"Training  Grants  to  Institutions  of 
Higher  Education" 

(Sec.  802;  20  U.S.C  3282) 

S  i60cJ    Regulations  that  apply  to  ttte 
Community  Education  Act 

(a)  Regulations  for  the  State  formula 
program.  The  following  regulations 
apply  to  grants  and  sub-grants  imder  the 
State  Community  Education  Prt>gram: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  100b  (State- Administered 
Programs)  and  Part  100c  (Definitions). 

(2)  The  regulations  in  subpart  A 
(General]  and  imder  the  heading,  "State 
Community  Education  Program"  in  this 
part. 

(b)  Regulations  for  direct  grant 
programs.  The  following  regulations 
apply  to  grants  imder  the  Commimity 
Education  Act  other  than  grants  and 
sub-grants  under  the  State  Community 
Education  Program: 

(1]  The  Education  Division  General 
Adininistrative  Regulations  (EDGAR)  in 
Part  100a  (Direct  Grant  Progams)  and 
Part  100c  (Definitions). 

(2)  The  regulations  in  this  part,  as 
applicable,  except  those  for  the  State 
Community  Education  Program. 

(c)  Regulations  for  procurement 
contracts.  The  regulations  in  this  part  do 
not  apply  to  procurement  contracts 
under  the  Community  Education  Act 
These  contracts  are  subject  to — 

(1]  Federal  and  HEW  procurement 
regulations  in  41  CFR  Chapters  1  and  3: 
and 


(2)  Requirements  and  criteria  in 
particular  requests  for  proposals 
published  in  Commerce  Business  Daily. 
(Sec  801;  20  U.S.C  3281) 

S160C.3    Doflnitione. 

(a)  Definitions  in  EDGAR.  The 
foUowing  terms  used  in  this  part  are 
defined  in  Part  100c: 

Applicant 

Application 

Commissioner 

Elementary  school 

Institution  of  higher  education 

Local  educational  agency  (LEA) 

Nonprofit 

Project 

Public  agency 

Secondary  school 

State 

State  educational  agency  (SEA) 

(b)  Program-specific  definitions.  The 
foUowing  definitions  apply  specifically 
to  this  part 

"Act"  or  "Community  Education  Act" 
means  Tide  VID  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1978  (Pub.  L  95-561). 

"Program"  means  a  conmiunity 
education  program  that  meets  each  of 
the  minimum  elemer  ts  in  S  160c.4. 

"Public  facility"  means  a  facihty 
owned  by  any  department  of  branch  of  a 
State,  county,  or  municipal  goverrunent 

"State  Community  Education 
Program"  refers  to  the  State  formula 
program  funded  under  Section  808  of  the 
Act. 
(Sec  801;  20  U.S.C.  3281] 

S  160C.4    What  are  the  minimum  elements 
of  a  community  education  program? 

A  community  education  program  has 
the  following  minimum  elements: 

(a)  Role  of  the  school.  A  pubhc 
elementary  or  secondary  school  shall  be 
involved  directiy  and  substantially  in 
administering  and  operating  the 
program.  This  does  not  mean  that  a 
public  elementary  or  secondary -school 
has  to  be  solely  or  primarily  responsible 
for  administering  and  operating  the 
program. 

(b)  Community  served.  The  program 
shall  serve  an  identified  community.  The 
community  shall  at  least  include  the 
attendance  area  for  the  regular 
instructional  program  of  the  school 
involved  in  administering  and  operating 
the  program. 

(c)  Community  center — (1)  Facilites. 
(i).A  pubhc  facility  such  as  a  public 
elementary  or  secondary  school,  a 
public  community  college  or  junoior 
college,  or  a  community  recreation  or  a 
park  center  shall  serve  as  a  community 
center. 


(ii)  The  community  center  may  include 
satellite  or  mobile  facilites  to  provide 
program  activities  and  services.  The 
satelUte  or  mobile  facilities  may  be 
nonpubUc  facilities  that  are  made 
available  for  use  by  thk  public. 

(2)  Scope  of  services  and  their 
relationship  to  regular  instructior  il 
program.  To  be  a  commimity  center,  the 
pubhc  fadhty  shall  offer  educational, 
recreational,  health  care,  cultural,  and 
other  related  community  and  human 
services  that — 

(i)  Are  broad  in  their  scope  and 
nature.  Program  services  may  not  be 
restricted  to  one  or  a  limited  number  of 
areas  such  as  recreation  or  adult 
education,  or  to  one  or  a  limited  number 
of  groups  of  persons  in  the  community, 
for  example,  a  program  that  serves  only 
pre-school  children,  the  handicapped,  or 
the  elderly; 

(ii)  Are  merged  with  and  mutually 
reinforce  to  the  extent  possible  the 
regular  instructional  program  of  the 
elementary  or  secondary  school 
involved  in  administering  and  operating 
the  program;  and 

(iii)  Extend  the  services  offered  by  the 
public  facility  and  the  uses  made  of  it  by 
serving  more  groups  of  persons, 
lengthening  the  hours  of  service,  and 
broadening  the  scope  and  nature  of 
services. 

(d)  Community  needs.  The  program 
shall  include  systematic  and  effective 
procedures — 

(1)  For  identifying  and  documenting 
on  a  continuing  basis  the  needs, 
interests,  and  concerns  of  the 
community  served  with  respect  to 
community  education  activities;  and 

(2)  For  responding  to  those  needs, 
interests,  and  concerns. 

(e)  Community  resources  and 
interagency  cooperative  arrangements. 
(1)  The  program  shall  identify  and  use  to 
the  fullest  extent  possible  educational, 
cultural,  recreational,  and  other  existing 
and  planned  resources  located  outside 
of  the  school  (including,  but  not  limited 
to,  services  of  volunteers)  to  enhance 
the  size  and  quality  of  the  program. 

(2)  The  program  shall  be  designed  to 
encourage  and  use  cooperative 
agreements  and  other  methods  of 
cooperation  among  public  and  private 
agencies,  to  make  maximum  use  of 
existing  talents  and  resources,  and  to 
avoid  duphcation  of  services. 

(f)  Program  clients.  The  program  shall 
be  designed  to  serve — 

(1)  All  age  groups  in  the  community, 
including  preschool  children,  children 
and  youth,  adults,  and  senior  citizens; 
and 

(2)  Groups  within  the  community  with 
8p>ecial  needs  for  community  education 
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activities,  such  as  ptTsons  of  limited 
English-speakinj?  ability,  m«T>tal>y  or 
physicaHy  handicapped  persons,  or 
other  grcmpa  of  persons 

(g)  Community  involvement  in 
governance.  The  program  shall  involve 
institutions,  groups,  and  individuals  in 
advising  on  the  assessment  of 
commuiHty  needs  and  resources, 
program  operation,  and  evaluation. 
These  institutions,  groups,  and 
individuals  shall  inchide.  but  need  not 
be  limited  to.  local  community  colleges, 
and  social,  recreational,  and  health 
groups.  They  shall  also  inchide  persons 
broadly  representati\-e  of  the  comrnnnity 
served,  including  parents  and  students. 

iSecft.  aOZ.  a03;  20  U.S.C  32B2.  3283) 

;  tSOc.S     Mow  ar«  trw  m«n(m«jrr  et«ments 
of  s  cofTKTujo^ty  e<kicsttofi  program 
applied'' 

(a)  TTie  purpose  of  each  project 
funded  under  the  State  Community 
l-kiucation  Program  and  under  the 
program  of  grants  to  LEAs  shall  be  to 
administer  one  or  more  community 
education  programs. 

(b)  Each  community  educatioa 
program  shall — 

( 1 )  Already  meet  all  of  the  mirumuni 
elements:  or 

(2)  Be  able  to  meet  all  of  the  minimum 
elemeots  with  the  asAi»tance  provided 
under  the  pro)ecL 

(c)  The  minimum  elements  appiy  to 
each  ooaMMtnity  education  program 
assisted  under  the  profect  rather  than  to 
the  project  at  a  whole.  For  example, 
under  the  minitnum  element  coacemiqg 
the  role  of  the  school  m  J  160c. 4(aJ.  if  sn 
[Jv\  applies  to  plan,  establish,  expaod. 
or  operate  five  community  educatioa 
programs  centered  m  five  school 
buildings,  a  public  elementary  or 
secondary  school  shall  be  involved 
directly  and  substantially  in 
admioistenng  <ind  operating  each  of  the 
five  prugrams.  However,  the  overall 
l6cal  proved  designed  to  pUn.  establish. 
expand,  or  operate  these  programs  may 
be  admioiatered  La  a  central  office  of  the 
LEA. 

(Sees.  802.  808:  20  U  S-C  32»2.  3283) 

'   160C.6     Scop«  ot  ea^ibtc  protect 
actlvttie*. 

(a J  Lttmeral raie  A  coauiiunity 
education  program  may  include  all  of 
the  types  of  activibes  and  services 
described  in  Section  «07  of  the  Act. 
However,  the  prefect  to  which  the 
Federal  share  is  applied  may  mciude 
only  the  admimstratrve  and  coordinating 
activities  of  planning,  establishing. 
expandmg.  and  operating  a  comrnanity 
educatKMi  program  it  may  not  inchide 


the  costs  of  the  dirwct  services  and 
activitu-.  ^jTovnded  und«>r  the  progriim. 

(b^  EligihJe  project  octivitiea  The 
project  may  include  only  the  IcHdcrship. 
coordinating,  administrative,  and 
technical  assistance  activities  rnvoK'ed 
in  planning,  estabitshinx  expanding,  or 
operating  one  or  mort-  community 
education  programs    l"he«je  activities 
may  include — 

(1)  Employing  a  community  education 
administrator  and  the  administrator's 
staff: 

(2)  Training  for  tiw  adrTtiniatrator  and 
staff  and  for  the  grantee's  chief 
executive  officer. 

(3)  Scheduling  services  and  activities 

(4)  Assessing  community  needs  aod 
interests: 

(5)  Recruiting  program  participants* 
and  administrative  and  mstructional 
staff  for  the  program; 

(6)  Disseminating  information  to  the 
community  and  to  other  interested 
persons  and  organizations: 

(7)  Obtaining  community  participation 
in  planning  and  carryir\g  out  the 
program: 

(8)  Organizing  community  education 
task  forces  or  advisory  councils  and 
planning  and  carrying  out  ^e'xv 
activities: 

(9)  Budgeting  and  managing  the 
program; 

(ItJ)  Identifying  and  obtaining  the 
participation  of  other  community 
resources: 

(11)  Plaiming  and  developing  the 
program: 

(12)  Evaluating  the  pntgram.  including 
any  outside  evaluation  of  the  program. 

(13)  Developing  usable  information 
about  the  program  and  its  methods: 

(14)  Coorrfrnatrng  the  pni^am 
activities  and  ^ervirt^i  provided  by 
different  agencies  and  organizations: 

(15^  Otrtaming  technical  assistance  to 
carry  out  these  activities  and 

(16)  Providing  training  and  technical 
assistance  to  o^er  projects. 

(c)  In^igibh  project  activities. 
Expensoi  directfy  related  to  providing 
services  or  activities  are  outside  the 
scope  of  the  project.  These  include,  but 
are  a«4  inMed  to,  instnjctional  and 
service  staff  salaries,  inatmctional 
materials  and  equipment,  faclHties  for 
activities,  and  transportation  for 
participaAts. 

(Sees  (WJ.  807;  3)lT*>r  33n  17H71 

§  leOcr     MofvF •<»«<-aj  comrtliutlon  tor 
related  Faderal  progranw 

An  atA.  or  \JL\  that  rv.  (•!\.ph  funds 
under  the  Act  for  community  education 
programs  May  use  the  costs  of  the 
project  as  part  of  or  all  of  the  non- 
Federal  contribution  that  is  required 


under  any  program  liated  in  sectioa  a06 
of  the  Act  if  both  of  the  ialiowing 

conditions  are  met 

(a)  A  portioR  of  any  program  listed  in 

section  806  of  the  Act  is  implemented  in 
a  bnildinj^  in  which  a  community 
education  program  assisted  under  this 
Act  IS  conducted;  and 

(b)  There  is  a  necessary-  and  direct 
relation  between  fhe  portion  of  the 
program  in  paragraph  (aj  of  this  section 
and  any  element  of  the  comniunily 
educatiun  program  assisted  under  this 
act.  t 

(Sec.  806:  20  US.C  3aM\. 

;§  160c^  anri  160c^    ffiaaw^j 

Subpart  B — State  Community 
Education  Program 

What  Kinds  of  .^ctivWes  Does  the  Office 
of  Fducation  Fund  Under  the  State 
Community  Edticothm  Program? 

^teoc.tO    Purpoaa  of  Stata  grants. 

llie  general  purpose  of  the  Statp 
Community  Education  Program  is  to 
assure  capacity  building  in  the  State  to 
support  continued  development  of 
community  education  and  attain  ful! 
State  responsibility  for  this  development 
within  the  five-ytiar  period  of 
authorization  for  the  Federal  Act 
Specific  parpuses  uf  the  State 
Community  Education  Program  are 
descnbed  in  §  ItiOc.l  ( Descnptiao  uf  the 
Community  Education  Act) 

(Sec  808;  20  US  C  3:«8j 

;  160c.  11     EiglNa  actWttes. 

(a)  The  Commissioner  funds  SF..^9 — 
(IJ  To  provide  rinanria!  asfiist^nce 

through',  suhgrants  to  LEAs  to  plan, 
establish,  expand,  and  operats- 
community  education  programs. 
(2)  !u  ddmmistLT  a  Slate  plan 
governing  [he  carujnuaity  education 
activities  and  to  pfx>vide  technical 
assistance,  cocrdmatioo.  and 
infomi.itiuc  stTvice.s  to  community 
education  pmgrama  in  the  State 

(b)  Any  St«te  may  apply  for  a  grant  lo 
support  cotmminity  education  pro^yrHnis 
that  meet  or  art-  making  progress  toward 
meeting  each  of  the  minimum  elements 
in  §  \&OcA  This  tnchides  the 
development  of  new  community 
education  programs  in  the  Stat*  Xhai  will 
meet  these  minimum  elements. 

(Sec  804.  20  U.S  C.  XiMi 
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How  DoM  a  SUts  Apply  for  a  Grant? 
What  Provi^oDS  Are  Required  in  a  State 

Plan? 

§  160C.12    Dooiiments  a  Stale  must  submit 
to  receive  a  grant 

To  receive  a  grant  a  State  through  its 
SELA  shall  submit  to,  or  have  on  file 
with,  the  CommisskmeF — 

(a)  A  general  application  that 
complies  with  the  requirements  and 
contains  the  assurances  required  under 
section  435  (single  State  appUcatian  }  of 
the  General  Education  Provisions  act 
and 

(b)  A  State  plan  that  complies  with 
the  requirements  in  9  §  160c.l3  through 
19.  The  State  plan  need  not  be 

submitted  more  often  than  once  every 
three  years. 

(Sec.  806  (a)  »  U.S.C.  3288(8)) 

§  t60c.11    Aasiatance  to  conwnuntty 
education  prognHns. 

A  State  plan  must  provide  information 
to  document  that — 

(a)  Specific  community  education 
programs  in  LEAs  that  are  assisted  with 
funds  distributed  by  the  State  under  the 
State  Community  Education  Program 
meet  or  will  make  substantial  progress 
toward  meeting  the  minumum  elements 
in  §  160C.4:  and 

(b)  Funds  received  by  the  State  under 
the  State  Community  Education  Program 
and  reserved  for  administrative 
activities — including  technical 
assistance  to  LEAs — will  relate  to  the 
development  of  community  education 
programs  that  meet  the  minimum 
elements. 

(.Sees.  803.  808{a)(4)-{7);  20  U.S.C  3283. 

3288(a)(4H71) 

§1600.14    IHe  of  funds. 

(a)  A  State  plan  must  explain 
procedures  to  ensure  that  funds  received 
under  the  State  Community  Education 
program  will  be  used  only  to  pay  the 
Federal  share  of  the  eligible  costs 
described  in  {  160c.6  (Scope  of  eligible 
project  activities).  Sufficient  information 
must  be  provided  with  respect  to — 

(1)  Activities  carried  out  at  the  state 
level  by  the  SEA:  and 

(2)  Projects  carried  out  locally  with 
funds  distributed  by  the  State  among 
IJ^As  within  the  state. 

(Sees  803,  804.  807;  20  U.S.C  3283.  32S4.  3287) 

$  160C.15    EKpawdfcig  cowwniinHy 
education  pfogranMb 

(a)  General.  A  State  plan  most  furnish 
evidence  that  to  the  extent  practicable, 
funds  under  the  State  Communmity 
Rducation  Program  will  be  used  to 
expand  community  education  programs 
of  the  schools  of  LEAs  within  the  State. 


(b)  Expansion  activities.  Expanding 
community  education  programs 
includes — 

(1)  Planning  and  establishing  new 
community  education  programs;  and 

(2)  Enlarging  the  scope  of  existing 
community  education  programs  by — 

(i)  Increasing  the  number  and  types  of 
services  offered  in  these  programs  in 
response  to  community  needs  and 
interests: 

(ii)  Increasing  the  number  of 
community  rMidents,  agencies,  and 
oiganizations  that  participate  in 
planning  and  implementing  the 
programs  and  improving  the  quality  of 
that  participation:  or 

(iii)  Increasing  the  time  during  which 
public  facilities  are  used  in  the 
programs. 

(c)  State- wide  assessment  To  satisfy 
paragraph  (a),  a  State  plan  must — 

(1)  Furnish  evidence  that  the  SEA  has 
carried  out.  and  describe  the  manner  in 
which  it  has  carried  out  an  assessment 
to  identify — 

(i)  Existing  and  planned  community 
education  programs  throughout  the 
State; 

(ii)  The  locations  with  the  strongest 
interests  in  and  needs  for  new 
community  education  programs: 

(iii)  Resources  available  to  plan. 
establish,  or  expand  community 
education  programs  throughout  the 
State;  and 

(2)  Describe  the  results  of  the 
assessment  and  the  standards  for 
selecting  community  education 
programs  for  funding  based  on  this 
assessment. 

(Sec.  8084aKl);  20  L'.S.C  a288(a)(l]) 

§  160c.  16    l.ocal  dIstrltHitlon  of  hinds. 

(a)  Distribution.  A  State  plan  must 
describe  procedures  for  distributing 
among  LEAs  within  the  State  80  percent 
of  the  funds  it  receives  for  community 
education  programs. 

(b)  Standards.  A  State  plan  must 
describe  the  standards  and  procedures 
for  distributing  these  funds  to  LEAs — 

(1)  Considering  the  size  of  the 
population  to  be  served  by  the 
community  education  programs  of  each 
LEA:  and 

(2)  To  achieve — 

(i)  Expansion  of  community  education 
programs; 

(ii)  Assistance  to  existing  or  proposed 
community  education  programs  of  the 
highest  quality;  and 

(iii)  The  most  effective  use  of 
resources  to  meet  community  education 
needs  throughout  the  State. 

(Sec.  eoe(aK3);  20  U.S.C.  3288(a)(3)) 


S  160c.  17    Evaluation  procedures. 

(a)  A  State  plan  mtist  describe 
procedures  to  evaluate  annually  the 
effectiveness  of — 

(1)  Community  education  programs 
that  receive  financial  and  technical 
assistance  under  the  State  Community 
Education  Program;  and 

(2)  If  possible.  LEA  programs 
receiving  financial  assistance  under  Sec 
809  of  the  Act. 

(b)  A  State  plan  must  describe — 

(1)  The  specific  criteria  to  be  used  in 
assessing  the  effectiveness  of 
community  education  programs; 

(2)  The  evaluation  instruments  to  be 
used,  or  how  they  will  be  developed  or 
selected;  and 

(3)  The  results  of  the  most  recently 
completed  evaluation. 

(Sec.  808(aXll):  20  U.S.C.  32Be(aKn)) 

§  160C.18    Ottter  State  plan  provlaions. 

A  State  plan  must  assure  that — 

(a)  State  administration.  The  State 
will  meet  the  requirements  in  Section 
808(a)(10)  of  the  Act  %^th  regard  to  the 
reservation  of  15  percent  of  the  funds 
under  the  State  aUotment  for  the 
specified  administrative  activities  of  the 
SEA: 

(b)  Remaining  funds.  The  State  will 
use  funds  remaining  under  the  State 
allotment  after  awarding  80  percent  of 
the  aUotment  to  LEAs  find  after 
reserving  a  maximum  of  15  percent  for 
State  administrative  activities  to  train 
and  provide  technical  assistance  to  SEA 
personnel  in  the  administralion  of  State 
community  education  activities. 

(c)  Cost-sharing.  The  State  will  meet 
the  requirements  of  Section  808(a)(9)  of 
the  Act  concerning  payments  from  non- 
Federal  sources. 

(Set,  808(a)(8).  (10);  20  U.S.C.  328a(a]l9J.  (lO)j 

§  160c.  19    Ten-year  plan. 

(a)  General.  A  State  plan  must 
provide  assurances  that  the  State — after 
consulting  with  appropriate  State 
agencies — will  develop  a  ten-year  plan 
for  coordination  of  education  programs 
with  all  relevant  community  services, 
including  but  not  limited  to  State  and 
local  recreation  authorities  and 
associations.  This  coordination 
includes — 

(1)  Cooperative  agreements  with 
appropriate  State.  local,  and  Federal 
agencies: 

(2)  Continuous  involvement  of 
appropriate  agencies  in  the  development 
of  community  education  programs; 

(3)  Integration'  of  community 
education  programs  into  the  community 
service  activities  of  these  State  and 
local  agencies:  and 
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(4)  Shared  Information,  technical 
assistance,  and  exchange  of  personnel 
among  appropriate  State  and  local 
agencies  to  increase  their  effectiveness 
in  addressing  common  problems  and 
similar  objectives. 

(b)  Specific  information  in  the  State 
plan.  The  State  plan  must  include  the 
following  information  on  the  ten-year 
plan: 

(1)  A  specific  timeline  for  its 
development,  adoption,  and 
implementation. 

(2)  The  agencies — including  their 
relationship  with  the  SEA — with  which 
the  State  will  consult  in  developing  and 
carrying  out  the  plan  and  the  basis  for 
including  those  agencies. 

(c)  Completion:  implementation.  The 
ten-year  plan  must  be  completed  no 
later  than  two  years  after  the  State 
receives  its  first  grant  under  the  State 
Community  Education  Program. 

(Sec.  808(a)(2):  20  U.S.C.  3288(a)(2)) 

Subpart  C— Grants  to  Local 
Educational  Agencies 

\\  hdt  Kind's  of  Projects  Does  the  Office 
ui  Lducatiun  Fund  I  nder  This  P*rogram? 

§  160C.30     EUglbie  projects. 

The  Commissioner  awards  direct 
grants  to  LEAs  for  the  Federal  share  of 
the  administrative  costs  of  planning, 
establishing,  expanding,  and  operating 
community  education  programs. 

(Sec.  809:  20  U.S.C.  3289! 

$  160C.31     Purpose  of  projects. 

(a)  General  purpose.  The 
Commissioner  funds  LEA  projects  that 
have  the  greatest  potential  for  national 
impact.  These  projects  must  show 
promise  for  advancing  the  state  of  the 
art  of  community  education  by 
developing  approaches,  methods,  or 
information  to  be  used  by  other  LEAs 
throughout  the  Nation. 

(b)  Eligible  activities.  A  project  may 
include  the  activities  described  under 
§  160c.6(b)  (Eligible  project  activities). 

(Sec.  807.  809:  20  U.S.C.  3287.  3289) 

How  Does  an  Applicant  Apply  for  a 
Granf 

$  160C.32     Application  requirements. 

(a)  The  Commissioner  considers 
making  a  grant  to  an  LEA  only  if  it 
submits  an  application  meeting  the 
requirements  under  Part  100a.  Subpart  C 
of  EDGAR  and  any  additional 
requirements  that  may  be  specified  in 
the  annual  notice  inviting  applications. 
(Sec.  809:  20  U.S.C  3289) 

(b)  An  application  from  an  LEA  must 
comply  with  the  requirements  in 


%\  lOOa.138  through  lOOa.141  of  EDG.^R 
concerning  an  open  meeting  on  the 
application. 

(20  U.S.C.  3386) 

5  180c. 3C     State  rev»ew  of  local 
educational  agency  applications. 

(a)  The  Commissioner  will  not 
approve  an  application  submitted  by  an 
LEA  unless  the  SEA  of  the  State  in 
which  that  LEA  is  located  has  been 
given  an  opportunity  to  review  and 
comment  on  such  application. 

(b)  The  procedures  for  this  review  and 
comment  are  described  in  55  100a. 155 
through  100a.  159  of  EDGAR. 

(Sec.  809(b);  20  U.S.C.  3289(b)) 

How  Is  a  Grant  Made? 

§  160c  34     How  the  Commissioner  judges 
appltcationa  from  local  educational 
agencies. 

i  he  Commissioner  decides  whether  or 
not  to  fund  an  application  from  an  LEA 
based  on — 

(a)  The  criteria  for  evaluating 
applications  in  5  180c.35:  and 

(b)  The  extent  to  which  funding  the 
project  contributes  to — 

(1)  Suppori  for  a  variety  of  projects 
that  collectively,  to  the  extent  possible, 
meet  the  diversity  of  needs  in  promoting 
community  education  nationally.  The 
broad  coverage  includes — 

(i)  A  variety  of  strategies  for 
addressing  needs:  and 
(ii)  A  variety  of  delivery  systems, 

(2)  Avoidance  of  duphcation  of 
projects  that  have  already  been  funded 
and  judged  acceptable  for  dissemination 
by  the  Commissioner. 

(3)  An  appropriate  geographic 
distribution  of  community  education 
programs  throughout  the  Nation  and  in 
urban  and  rural  areas:  and 

(4)  The  funding  of  a  diversity  of 
community  education  methods  or 
approaches. 

(Sec  809.  20  U  S  C.  32891 

5  160c  35     Crttena  for  evaluating 
applications. 

Ihe  Commissioner  evaluates 
applications  from  LEAs  on  the  basis  of 
the  criteria  in  this  section.  The 
maximum  possible  score  for  all  criteria 
is  100  points.  The  maximum  possible 
score  for  each  criterion  is  indicated 
separately  under  that  criterion. 

(a)  EDGAR  criteria.  (30  points)  The 
evaluation  criteria  in  part  100a,  subpart 
D  of  EDGAR  55  100a, 202  through 
lOOa.206  according  to  the  points  there 
specified. 

(b)  Quality  of  community  education 
programs.  (30  points)  The  quality  of  the 
existing  or  planned  community 


education  programs  involved  in  the 
project  in  meeting  the  minimum 
elements  in  5  160c. 4  In  applyinj?  this 
f  nterion.  the  Commissioner  focuses 
particularly  on — 

(1)  School  involvement,  (i)  The  extent 
to  which  an  LEA  and  the  local  board  of 
education  are  involved  in  program 
administration  and  their  commitment  to 
the  support  and  improvement  of  the 
program, 

(li)  Integration  and  mutual 
reinforcement  between  the  regular 
instructional  program  of  the  school  and 
community  education  activities  and 
services:  and 

(iii)  Maximum  use  of  existing  school 
facilities; 

(2)  Needs  and  Services.  The  extent  to 
which  the  program  provides  services 
and  activities  that  respond  to  identified 
local  needs  and  the  extent  to  which 
geographic  and  other  constraints  to 
potential  participation  in  the  program  by 
members  of  the  community  to  be  served 
are  recognized  and  resolved: 

(3)  Agency  coordination.  The 
adequacy  of  arrangements  to  achieve 
maximum  coordination  and  cooperation 
among  public  and  private  agencies, 
utilize  existing  resources — including 
arrangements  to  link  the  program  with 
programs  listed  in  Section  806  of  the 
Act — and  avoid  duplication  in  8er\ice 
delivery,  and 

(4)  Community  participation.  The 
extent  of  community  participation  in  all 
aspects  of  the  program,  including  needs 
and  resource  assessment,  application 
preparation,  and  implementing  and 
evaluating  the  program 

(c)  Potential  fur  advancing  community 
education.  (30  points)  The  project's 
potential  for  advancing  community 
education  nationally  In  applying  this 
criterion,  the  Commissioner  considers 
the  qualify  of  the  project  in  meeting  any 
one  or  a  combination  of  the  following: 

(1)  Citizen  Involvement.  The  degree  to 
which  the  project  develops  new 
methods  of  citizen  involvement  in  the 
governance  of  a  community  education 
program. 

(2)  Use  of  resources  The  degree  to 
which  the  project  develops  new 
methods  for  the  efficient  and  effective 
use  of  human  and  material  resources. 

(3)  Incorporating  community 
education.  The  degree  to  which  ihe 
project  develops  new  methods  of 
incorporating  community  education  as 
an  integral  part  of  an  LEA  and  building 
long  term  support  for  it. 

(d)  Evaluation  and  potential  for 
replication  (10  points)  The  degree  to 
which  the  project  8  results  will  be 
evaluated  rind  the  project  is  replicable. 
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In  applying  this  criterion,  the 
Commissioner  considers — 

(1)  Whether  there  is  a  proposed  plan 
for  having  the  project  evahiated  by 
outside,  objective  evaluators; 

(2)  The  proposed  use  of  quantifiable 
data  insofar  as  possible  to  measure  the 
extent  to  which  the  project  achieves  its 
objectives:  and 

(3)  Provisions  to  develop  from  the 
project  usable  information — including 
characteristics,  practices,  procedures. 
and  material* — capable  of  being 
disseminated  to  a  broad  national 
audience  or  to  a  special  client 
population. 

(Sec  809:  20  U.S.C  3289) 

What  Cooditioos  Must  Be  Met  by  a 
Grantee? 

§  160C.36    Cost  sharing. 

An  LEA  that  receives  a  grant  shall 
meet  the  cost  sharing  requirement  in 
Section  815(b)  of  the  Act.  The  grantee. 
may  meet  the  cost  sharing  requirement 
from  the  sources  provided  in  Title  CFR 
Part  74,  subpart  G. 

(Sec.  815(b);  a)lJ.S.C  a295(b)) 

§  t60c.37    ProiM:t  duratioa 

The  Commissioner  may  approve  an 
l£Ji  project  for  a  period  not  to  exceed 
two  years.  Approval  of  a  project  for 
more  than  a  jrear  and  the  award  of 
continuation  grants  within  the  project 
period  are  covered  in  5  lOOa.450  of 
EDGAR. 

(Sec  809:  20  U.S.C  3289) 

Sut>part  D — Grants  to  Public  Ageix^ies 
and  Nonprofit  Privata  Organizations 

What  Kinds  of  Projects  Does  the 
Commissioner  Fund  Under  This 
Program? 

§  160.40    En«il>le  applicants. 

The  Commissioner  may  fund  grants  to 
or  contracts  with  pnibHc  agencies — 
including  SEAs — and  nonprofit  private 
organizations  to  encourage  the  use  of 
S(  hool  facilities  and  other  public 
facilities  for  the  efncient  and 
coordinated  delivery  of  community 
services  in  commiinity  education 
programs  or  in  other  activities  described 
in  Section  B06(b)  of  the  Act. 

(a)  Non-duplication  of  contracts.  The 
Commissioner  does  not  fmid  a  project  to 
support  activities  that  duplicate  any 
contract  activities  under  the  program. 
For  example,  if  the  Commission  awards 
a  contract  to  involve  parks  and 
recreation  agencies  in  program 
activities,  the  Commissioner  does  not 
award  a  grant  for  these  activities. 

(b)  Notice  of  funding  reservations. 
1'he  Commissioner  pubhshes  a  notice 


periodically  in  the  Federal  Register 

inviting  applications  for  the  program 
and  notifying  prospective  grant 
applicants  of — 

(1)  .Activities  to  be  carried  out  by 
contracts:  and 

(2]  The  amount  of  funds  reserved  for 
grants  to  SEAs  and  to  other  public 
agencies  and  nonprofit  private 
organizations. 

(Sec.  810;  20  U.S.C  3290) 

§  160C.4 1     State  educational  agerKry 
projects. 

Grants  to  SEAs  are  designed  lo 
achieve  the  purposes  in  5  160c.l(b). 

(a)  Activities  in  general.  A  grant 
supports  an  SEA  in — 

(1)  Developing  and  carrying  out  State- 
level  plaxuiing  and  intPi-agency 
coordination  activities  and  statewide 
disseminabon  of  ioiormadon  activities: 
and 

(2)  Providing  support  through 
developmental  and  technical  assistance 
and  other  appropriate  means  to  one  or 
more  specific  community  education 
programs  administered  by  an  LEA  or  to 
one  or  more  coordinated  programs 
under  Section  806(b)  of  the  Act. 

(Sec.  810:  20  U.S.C  3290) 

(b)  Relationship  to  community 
education  programs.  An  SEA  shall 
provide  developmental  and  technical 
assistance  to  all  community  education 
programs  receiving  Federal  assistance 
under  this  part. 

(Sec.  810:  20  U  S  C  3290) 

§  1600.42    Hatw  of  projects  to.'  other 
public  agendas  and  nonprofit  private 
organizations. 

(a)  General.  The  Commissioner 
awards  grants  to  public  agencies  other 
than  SEAs  and  to  nonprofit  private 
organizations  to  encourage  the  use  of 
school  facilities  and  other  public 
facilities  for  community  education 
programs  and  for  the  improvement  and 
development  of  new  models  to 
coordinate  deUvery  of  community  and 
human  services  in  these  facilities. 

(b)  National  significance.  The 
Commissioner  awards  grants  only  to 
projects  that  have  the  potential  of 
furthering  tlfese  purposes  nationally  A 
project  may  have  this  potential  either 
because  the  activities  under  the  project 
are  national  in  scope  or  because  the 
project  involves  a  particularly  new  and 
different  idea  or  approach  that  is  worthy 
of  being  replicated  at  other  sites  or  by 
other  Organizations  throughout  the 
.Nation. 

(c)  Outcomes.  Each  project  shall 
provide  for — 


(1)  Evaluation.  An  evaluation  of  the 
effectiveness  of  the  project  including 
evaluative  reports  and  products  that 
describe  the  project,  its  results,  and  an 
analysis  of  its  impact  on  community 
education. 

(2)  Information.  The  development  of 
information  that  is  useful  in  training 
others  or  for  wide  distribution:  and 

(3)  Dissemination.  Methods  to 
distribute  nationally  to  all  interested 
parties  materials  developed  as  a  result 
of  the  project 

(Sec.  810;  20  U.S.C.  3290) 

(dj  Specific  types  of  projects.  Eligible 
activities  include  coordination,  sharing 
of  information,  technical  assistance,  and 
training.  A  project  may  focus  on — 

(Ij  Training  a  particular  national. 
regional,  or  statewide  group  interested 
in  community  education  or  in  the 
coordinated  delivery  of  community  and 
human  services  in  schools  and  other 
public  facilities; 

(2)  Developing  working  relationships 
between  two  or  more  of  these  groups:  or 

(3)  Developing,  testing,  and 
disseminating  new  models  of  local 
activities  to  promote  improved 
coordination  of  community  and  human 
services  in  schools  and  other  public 
facilities. 

(Sec.  810;  20  U  S.C  3290) 

How  Does  an  .\pplicant  Apply  for  a 
Grant? 

§  160c. 43     AppHcaUon  requirements 

The  application  requirements 
described  in  5  160C.32  apply  to  this 
program, 

(Sec.  810,  20  U.S.C.  3290) 
How  Is  a  Grant  Made? 

§  1600.44    Horn  tiM  Commissioner  judges 
applications  from  public  agancies  and 
nonprofit  private  organizations. 

The  Commissioner  decides  whether  or 
not  to  fund  an  application  from  a  public 
agency  or  nonprofit  private  orgamzatio.n 
based  on — 

(a)  The  criteria  for  evaluating  an 
application  in  §  160c.45  or  160c.46  as 
appropriate;  and 

(b)  The  extent  to  which  the  project 
contributes  to  national  diversit>  as 
provided  in  §  160c.34{b). 

(Sec.  81  a  20  U3.C.  3290) 

§  1600.45    Criteria  for  evaluating 
applications  from  State  educational 
agencies. 

The  Commissioner  evaluates 
applications  from  SEAs  on  the  basis  of 
the  criteria  in  this  section.  The 
maximum  possible  score  for  all  criteria 
is  100  points  The  maximum  score  for 
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each  cntenon  reflecta  the  degree  of 
importance  assigned  to  that  criterion  by 
the  Commissioner  and  is  Indicated 
separately  under  that  criterion.  In 
evaluating  applications,  the 
Commissioner  considers — 

(a)  EDGAR  criteria.  (30  points)  The 
evaluation  criteria  in  Part  100a.  Subpart 
D  5§  lOOa.202  through  lOCa.206.  of 
EDGAR,  according  to  the  points  there 
specified. 

(b)  Quality  of  State-level  activities. 
(30  points)  The  quahty  of  State-level 
activities  to  develop  community 
education.  In  applying  this  criterion,  the 
Commissioner  considers  the  degree  to 
which  the  SEA  has  developed  and  will 
carry  out — 

(1)  An  assessment  of  State-level 
agencies  and  organizations  providing 
programs  and  services  related  to 
community  education  and  of  resources 
available  to  the  SEA  in  developing  its 
community  education  activities; 

(2)  Provisions  for  participation  by 
State  agencies,  organizations,  personnel, 
and  the  public  in  the  development  of  the 
SEA  application  and  in  the 
implementation  and  evaluation  of  the 
project; 

(3)  A  plan  for  cooperation  of  existing 
resources  of  State  agencies,  public  and 
private  organizations,  and  State 
associations  providing  community  and 
human  services  related  to  community 
education; 

(4)  A  plan  for  coordination  with 
institutions  of  higher  education  for 
training  of  SEA  community  education 
personnel.  LEAs  assisted  by  the  State 
P"oject,  and  federally  funded  LEAs  in 
tlie  State: 

(5)  Activities  to  foster  the  inclusion  of 
programs  listed  in  Section  806  of  the  Act 
in  community  education  programs;  and 

(6)  Activities  to  create  greater 
awareness  of  community  education  and 
to  build  it  into  the  structure  of  State 
agencies,  organizations,  and 
a-«80ciations. 

(c)  Quality  of  technical  assistance.  (30 
points)  The  overall  quality  of  the  plan 
for  assisting  local  community  education 
programs.  In  applying  this  criterion,  the 
Commissioner  considers  the  degree  to 
which  the  SEA  has  planned  for  and  will 
carry  out — 

(1)  A  needs  assessment  of  LEAs 
including  a  strategy  to  strengthen 
coordination  of  the  technical  assistance 
and  State  level  ftmctions; 

(2)  Activities  to  assist  LEAs  in 
developing  community  education 
programs,  including — 

(i)  Assisting  LEAs  meet  one  or  more  of 
the  minimum  elements  of  a  community 
education  program: 


(ii)  HelpinK  LEAs  plan  and  develop 
applicatiuns  tor  Hssistrtnie  under  the 
Act; 

(iii)  Helping  to  establish  and 
coordinate  community  education  task 
forces  and  advisory  bodies; 

(iv)  Providing  for  the  training  of  local 
directors  of  community  education 
programs  and  their  staffs  and 
community  members: 

(v)  Providing  assistance  in  the 
dissemination  of  information  about 
community  education  programs; 

(vi)  Helping  community  education 
programs  to  develop  and  conduct 
evaluations;  and 

(vii)  Helping  LEAs  bring  their 
commuiuty  education  programs  into 
conformity  with  any  State  plan  for 
community  education. 

(3)  A  process  for  involving  LEAs. 
institutions  of  higher  education,  and 
appropriate  individuals  and  groups  in 
the  preparation  and  operation  of  the 
technical  assistance  program:  and 

(4)  An  evaluation. 

(d)  National  impact.  (10  points)  The 
project's  potential  usefulness  to  other 
SEAs  and  potential  for  national  impact 
on  the  advancement  of  community 
education. 
(Sec.  810;  20  U  S  C  3290) 

5  160c  46     Criteria  for  evaiuatuig 
applications  trom  ot^e'  public  agencies  and 
nonprsfit  private  organLuUons. 

The  Commissioner  evaluates 
applications  for  grants  from  public 
agencies  other  than  SEAs  and  nonprofit 
private  organizations  en  the  basis  of  the 
criteria  in  this  section.  The  maximum 
possible  score  for  all  criteria  is  100 
points.  The  maximum  possible  score  for 
each  criterion  is  indicated  under  the 
criterion.  In  evaluating  applications,  the 
Commissioner  considers — 

(a)  EDGAR  criteria.  (30  points)  The 
evaluation  criteria  in  part  100a.  subpari 
D  of  EDGAR  §  §  100a. 202  through 
lOOa.206,  according  to  the  pomts  there 
specified. 

(b)  Client  involvement.  (20  points)  The 
extent  of  involvement  of  potential 
clients  of  the  project  in  the  design  and 
operation  of  the  project. 

(c)  Potential  for  advancing  community 
education.  (30  points)  The  degree  to 
which  the  proposed  project  has  the 
potential  for  advancing  community 
education  or  the  coordinated  delivery  of 
community  and  human  services  in 
public  facihties  nationally.  In  applying 
this  criterion,  the  Commissioner 
considers  such  factors  as  the  degree  to 
which — 

(1)  The  project  includes  unique  or 
diverse  methods  of  fostering  interagency 
cooperative  methods:  or 


(2)  The  project  provides  a  plan  to 
impact  a  given  audience  or  group 
nationally;  or 

(3)  The  project  provides  different 
rrethods  of  developing  community 
f'  iucation  permanence  within  the 
aj^ency  or  organization. 

(d)  Dissemination.  (20  poi^.ts)  The 
degree  to  which  the  project  results  will 
be  evaluated  and  disseminated  to  a 
national  audience.  In  applying  this 
cntenon  the  Commissioner  considers — 

(1)  The  proposed  plan  for  developing 
an  evaluation  of  the  projects; 

(2)  The  plan  to  develop  usable 
information  (including  characteristics, 
practices,  procedures,  and  materials 
resulting  from  the  projects),  and 

(3)  Provisions  for  disseminating  the 
project  results  to  a  broad  audience,  or  to 
special  client  groups  that  could  benefit 
from  knowledge  of  proJ€»ct  results. 

(Sea  810;  20  U  S  C  3290) 

What  Conditions  Must  Be  Mel  by  a 
Grantee? 

S  160C.47     Cost  sharlny. 

An  SEA,  other  public  agency,  or 
nonprofit  private  organization  that 
receives  a  grant  shall  meet  the  cost 
sharing  requirement  in  Section  815(c)  of 
the  Act.  The  grantee  may  meet  the  cost 
sharing  requirement  from  the  sources 
provided  in  45  CFR  Part  74,  Subpart  G. 

(Sec.  815(c).  20  U.S.C.  3295(c|) 

5  I60c.4«     Project  duration. 

The  provisions  in  5  160c. 37  concerning 
project  duration  apply  to  grants  to  SEAs, 
other  public  agencies,  or  nonprofit 
private  organizations. 

fSec.  810,  20U  SC  3290) 

Sjbpart  E— Training  Grants  to 
Instltuttons  of  Higher  Education 

VN  hat  Kinds  of  Training  Projects  Does 
the  Commissioner  Fund? 

§  160c  60     Eftgibie  applicants. 

The  Commissioner  awards  grants  to 
institutions  of  higher  education  to  pay 
all  or  part  of  the  costs  of  developing  and 
establishing  or  expanding  programs 
providing  short  term  full-time  or  part- 
time  pre-service  or  in-service  training 
for  personnel  who  are  engaged  in  or 
who  intend  to  engage  in  community 
education  programs. 

(Sec.  812.  20  1'  SC    3282) 

J  160C.61     Types  of  product*. 

(a)  Projects  may  focus  on  one  ur  more 
of  the  following  areas  of  training. 

(1)  Ceneral  community  education 
training  designed  to  introduce  persons 
interested  in  commencing  and 
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developing  community  education 
programs  to  the  practices,  procedures, 
and  history  of  community  education. 

(2)  Training  of  SEA  community 
education  leaders  in  managing  a  State  ^ 
program  and  in  providing  technical 
assistance  to  local  districts  throughout 
their  State. 

(3)  Training  materials  development 
designed — 

(i)  To  assess  the  validity  of  a  number 
of  different  approaches  taJcen  in 
implementing  community  education 
programs  at  the  State,  local,  and 
institution  of  higher  education  levels; 
and 

(ii)  To  develop  training  materials 
based  on  viable  approaches. 

(4)  Activities  to  disseminate 
information  about  national  training  and 
to  bring  together  different  organizations 
and  institutions  providing  training  to 
persons  in  community  education. 

(5)  Statewide,  regional,  or  national 
consortia  composed  of  a  variety  of 
skilled  trainers — 

(i)  To  provide  short-term 
interdisciplinary  training  to  persons 
interested  in  community  education;  or 

(ii)  To  provide  training  on  new 
methods  of  collaboration  among 
agencies  and  institutions  providing 
services  in  community  education. 

(6)  Other  areas  of  training  in 
community  education. 

(b)  The  Commissioner  publishes  a 
notice  periodically  in  the  Federal 
Register  inviting  applications  for  the 
program.  The  notice  may  estabHsh 
priorities  among  these  areas  or  reserve 
funds  for  them. 

(Sec  812;  20  U.S.C.  3292) 

§  160C.62    Training  activities. 

(a)  A  project  may  include  training — 
(1)  In  all  of  the  following  skills  and 
understandings: 

(ij  A  general  understanding  of  the 
concepts  of  community  education, 
including  those  reflected  in  the  minimum 
elements; 

(ii)  General  skills  necessary  and 
appropriate  for  the  group  addressed  by 
the  training  grant,  including 
organizational,  developmental,  and 
administrative  skills: 

(iii)  Technical  skills  related  to 
carrying  out  needs  and  resource 
assessments,  evaluation  of  community 
education  efforts,  planning,  and  data 
collection; 

(iv)  Skills  in  the  provision  of 
developmental  and  technical  assistance; 

|v)  Identification  of  and  coordination 
with  other  national.  State,  or  local 
resources. 

(2)  That  provides  information  on — 


(i)  Successful  community  education 
projects  and  activities  related  to  the 
client  group  or  category; 

(ii)  Community  education  programs 
and  research  and  development  in 
community  education  available  from  the 
Community  Education  Clearinghouse 
authorized  by  Section  814(a)  of  the  Act, 
the  Commissioner,  and  other  sources. 

(b)  The  training  shall  be — 

(1)  Designed  to  meet  the  needs  of 
participating  trainees; 

(2)  Provided  on  a  continuing  basis 
over  the  course  of  the  grant  period,  with 
provisions  for  follow-up  and 
reinforcement  of  specific  training 
sessions  or  activities;  and 

(3)  Short-term  in  nature  and  offered  at 
times  and  in  such  a  manner  as  to  allow 
participation  by  recipients  of  the 
training  on  a  basis  that  will  cause 
minimum  disruption  to  the  carrying  out 
of  their  responsibilities  in  planning  and 
working  with  community  education 
programs, 

(Sec.  812.  20  U.S.C.  3292) 

How  Does  an  Applicant  Apply  for  a 
Grant? 

S  160C.63    Appilcatlon  requirements 

The  application  requirements 
described  in  §  180c.32  apply  to  this 
program. 

(Sec  812.  20  U.S.C.  3292J 
How  Is  a  Grant  Made? 

S  160C.64    How  the  Commissioner  Judges 
applications  for  training  projects  from 
institutions  of  higher  education. 

The  Commissioner  decides  whether  or 
not  to  fund  an  application  for  training 
projects  from  institutions  of  higher 
education  based  on — 

(a)  Tlie  criteria  for  evaluating 
apphcations  in  §  160c.65,  and 

(b)  The  extent  to  which  the  project 
contributes  to  national  diversity  as 
provided  in  S  160c. 34(b). 

(Sec.  812,  20  use.  3292) 

S  160C.65    Criteria  for  evaluating 
applications  for  training  projects  from 
Institutions  of  higher  education. 

The  Commissioner  evaluates 
applications  for. training  projects  from 
institutions  of  higher  education  on  the 
basis  of  the  criteria  in  this  section.  The 
maximum  possible  score  for  all  criteria 
is  100  points.  The  maximum  possible 
score  for  each  criterion  is  indicated 
separately  under  the  criterion. 

(a)  EDGAR  criteria.  (30  points)  The 
evaluation  criteria  in  Part  100a,  Subpart 
D  of  EDGAR  §S  lOOa.202  through 
100a. 206.  according  to  the  points  there 
specified. 


(b)  Quality  of  project  (15  points)  TTie 
quality  of  the  proposal  in  addressing  one 
or  more  of  the  areas  described  in 

S  160c.61(a). 

(c)  Knowledge  of  existing  community 
education  training.  (10  points)  The 
extent  to  which  an  application  reflects 
and  builds  upon  a  knowledge  of  existing 
community  education  training  and 
research  related  to  the  specific  training 
area. 

(d)  Client  involvement.  (10  points]  The 
extent  of  involvement  of  potential 
clients  of  the  project  in  designing  and 
implementing  the  project. 

(e)  Potential  for  advancing  community 
education.  (20  points)  TTie  degree  to 
which  the  proposed  project  has  the 
potential  for  advancing  community 
education  nationally.  In  applying  this 
criterion,  the  Commissioner  considers 
such  factors  as  the  degree  to  which — 

(1)  The  project  includes  unique  or 
diverse  methods  of  fostering  interagency 
cooperative  methods; 

(2)  The  project  provides  a  plan  to 
impact  a  given  audience  or  group 
nationally; 

(3)  The  project  provides  different 
methods  of  developing  community 
education  permanence  within  the 
agency  or  organization  being  trained. 

(f)  Dissemination.  (15  points)  The 
degree  to  which  the  project  results  will 
be  evaluated  and  disseminated  to  a 
national  audience.  In  applying  this 
criterion,  the  Commissioner  considers — 

(1)  The  proposed  plan  for  developing 
an  evaluation  of  the  project; 

(2)  The  plan  to  develop  usable 
information  (including  characteristics, 
practices,  procedures,  and  materials) 
resulting  from  the  project;  and 

(3)  Dissemination  of  the  project  results 
to  a  broad  audience  or  to  a  special  client 
group  that  could  benefit  from  knowledge 
of  project  results. 

(Sec.  812;  20  U.S.C,  3292) 

VVTiat  Conditions  Must  Be  Met  by  a 
Grantee? 

5  160C.66    Project  duration. 

The  provisions  in  §  160c.37  concerning 
project  duration  apply  to  training  grants 
to  institutions  of  higher  education. 
(Sec.  812,  20  U.S.C.  3292) 

Note. — The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix — Guidelines  for  Slate  Community 
EducatioD  Program 

1.  Purpose.  These  guidehnes  are 
recommendations  and  suggestions  for 
meeting  the  funding  requirements  for  States 
under  Sec.  806  of  the  Community  Schools  and 
Comprehensive  Community  Education  Act  of 
19"8  and  its  implementing  regulations. 
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"H-^  guidelines  >e'  for'h  ,vermi«iiible  means 
-ol  meeting  tne  le^d,  'ec^'^trvirifnts  Jl  ihe  Act 
and  regulations  and  may  b«  relied  upon  to 
that  extent.  The  guidelines  are  not  to  be 
construed  as  legaJ  requirementi.  Program* 
that  do  not  come  within  these  guidelines  will 
not  be  prefudiced. 

While  there  are  a  variety  of  ways  that  an 
applicant  may  plan  for  and  then  implement  a 
State  plan  for  community  education,  the 
following  suggestions  and  guidelines  are 
intended  to  assist  States  in  meeting  the 
minip"""  requirements  of  the  Act  and  in 
going  beyond  those  requirements  to 
implement  a  high  quality  State  program. 
(20  U.S.C.  3288.  45  CFR  160C.10) 

2.  State  Educational  Agency  functions.  The 
regulations  set  out  several  requirements 
concerning  the  State  plan  that  can  be  met 
more  effectively  if  adequate  planning  is 
carried  out  prior  to  submission  of  the  plan.  It 
should  be  helpful  in  preparing  a  State  plan  to 
consider  the  dual  functions  of  a  State 
community  education  program  staff: 

(a)  State- level  and  Statewide  activities. 
Developing  and  carrying  out  State-level 
planning  and  interagency  coordinating 
activities  and  statewide  dissemination  of 
information  activities,  including  obtaining 
and  maintaining  citizen  participation  in  the 
statewide  community  education  effort 
conducting  needs  and  resource  assessments 
of  State  agencies  and  organizations; 
identifying  and  cooperating  with  institutions 
of  higher  education  for  community  education 
training;  coordinating  activities  with  other 
statewide  agencies,  organizations,  and 
associations:  and  creating  statewide 
awareness  of  community  education. 

(b)  Technical  and  financial  aaaistance. 
Providing  tectinical  and  financial  assistance 
to  local  community  education  programs 
within  the  State,  including  providing 
assistance  to  LEAs  in  meeting  the  minimum 
elements  of  the  Act;  helping  LEAs  develop 
applications  for  assistance  under  the  Act 
helping  LEAs  to  establish  and  maintain  task 
forces  and  advisory  bodies:  assisting  local 
directors  of  community  education  and  their 
staffs  and  community  members  providing 
assistance  in  the  preparation  of  local  budgets 
for  community  education:  helping  evaluate 
local  programs;  and  assisting  LEAs  to  work 
within  the  State  plan  for  community 
education. 

(20  U.S.C.  3284,  3288;  45  CFR  160c.ll) 

The  guidelines  suggested  below  apply  to 
both  State-level  and  statewide  activities  and 
assistance  to  local  commuoity  education 
programs.  Each  State  should  consider  the 
following  areas  while  developing  the  State 
plan  and  develop  procedures  to  assure  that 
LEAs  within  the  State  consider  these  areas. 

3.  Importance  of  citizen  involvement  in 
development  of  State  plan.  The  potential  for 
success  of  both  statewide  and  technical 
assis*  Tce  programs  will  be  greatly  enhanced 
if  th     .is  broad  representative  involvement 
of  diverse  segments  of  the  State's  population 
prior  to  submitting  the  State  plan,  during  the 
actual  development  of  the  plaa  and  during 
the  carrying  out  and  evaluatian  of  the  State 
plan.  States  are  encouraged  to  consider 
developing  an  effective  structure  to 


encourage  citizen  involvement   lnvolveraen! 
of  A  vanety  uf  interested  individuals  and 
groups  within  and  ouiside  th*  furnidl 
community  education  networW  will  incrpdse 
the  likelihood  of  State  plans  thd'  nflpct  the 
needs  of  citizens. 

Each  State  should  also  develop  proredures 
to  assure  that  as  many  i?nnip^  and 
individuaifi  hs  possiblt-  have  an  opportuni'y 
for  tnvolven.ert  in  the  (ievelopment  of  thp 
State  plan    :  r..s  might  tx  tnxjt)nipiishe(i 
through  public  meetings,  hearings,  ur  oifu-r 
appropriate  activities. 
(20  U,S.C.  3288;  45  CFR  leOc.lO] 

4.  Ongoing  citizen  participation.  Advisory 
councils  or  groups  of  citizens  should  be 
formed  by  the  State  to  provide  continual 
advice  on  the  total  State  community 
education  effort.  A  basic  tenet  of  community 
education  is  citizen  involvement  and 
participation  m  education  and  in  comniiiin!> 
problem  solving  and  decision  making. 
Therefore,  it  would  be  anomalous  for  a  .Stdie 
that  is  supporting  community  education 
principles  to  operate  a  statewide  program 
without  the  active  and  continuous 
involvement  of  individuals  and  appropriate 
groups,  organizations,  and  agencies.  This 
should  include  Involvement  in  the  planning, 
assessment,  implementatioa  operation,  and 
evaluation  of  the  State  program  and  local 
activities.  One  method  of  participation  might 
be  an  advisory  council.  While  the  council 
should  be  large  enou^  to  represent  diverse 
groups  and  interests,  it  should  not  be  so  large 
that  its  size  limits  efficient  operation.  For 
some  States  a  task  force  and/or  several  sub- 
unit  task  forces  or  study  groups  might  be 
appropriate.  Care  should  be  taken  to  provide 
sufficient  staff  support  for  any  council 
activities.  In  keeping  with  the  principles  of 
community  edacabon.  active  and  continaous 
involwnent  of  >{TMupg  ur  md'vuiufllg  should 
prevail  rather  than  sho.-t  term  ;nlemjpt«?d 
participation.  A  State  plan  should  al«o 
include  appropriate  assistance  to  LEAs,  in 
order  to  make  citizen  participation  a 
component  of  all  local  community  education 
projects. 

(20  U.S.C.  3288;  45  CFR  160c.lO) 

5.  Selection  of  community  members.  In 
selecting  individuals  and  groups  to  serve  on 
an  advisory  cotincii  or  othenfcis*'  to  provide 
advice  to  the  State  program,  the  loiionuijs 
might  be  considered  for  membership: 

(a)  Representatives  of  such  groups  as  social 
agencies,  recreation  prograsos.  cooinMioity 
colleges,  local  action  groups,  and  municipal 
agencies: 

(b)  Representatives  of  Federal  and  State 
programs,  including  the  programs  in  Section 
806  of  the  Act 

(cj  Representatives  of  local  coramunitv 
education  programs,  including  [nTsimit :  f-un; 
cooperating  agencies; 

(d)  Representatives  of  LEAs; 

(e)  Representatives  of  the  State  board  of 
education  and  the  chief  state  school  officer; 
and 

(f)  Representatives  of  volunteer 
oqiuuzationB. 

(20  U.S.C.  32n;  45  U-'R  laOclO) 

6.  Functions  of  council  or  citizen  group. 
The  following  are  examples  of  functions  that 


might  be  perfonnad  t>y  an  advisory  council  or 
citizen  group.  The  council  or  group  Buglx — 

(a)  AsMSt  m  statewide  community 

education  planning,  indudiiig  identification 
of  target  population,  assessment  of  needs, 
selection  of  appropriate  activities  and 
pnorities  in  response  to  these  needs: 

(b)  Recruit  personnel  to  assist  State  or 
Incal  community  education  efforts  and  assist 
in  mobilization  of  resources: 

|c )  Assist  in  community  education  project 
staff  development 

(d)  .^sssisl  in  identifying  agencies  that 
might  desire  to  be  involved  in  State  or  local 
community  education  efforts; 

(e)  Assist  in  disseminating  information 
about  community  education; 

(f)  Coordinate  the  community  educatinn 
program  with  appropriate  State  or  local 
councils,  ciunmunity  groups,  professicmal 
organizations,  public  and  pnvate  agencies 
and 

(gi  Evaluate  the  State  or  local  coramunity 
('(iuc«itiun  eflorLb 

-ii  r  ,s  c  Azsa.  45  O-'R  laocio) 

7.  Program  staff  deveJopment  The 
regulations  set  out  several  requirements  that 
can  be  more  effei  lively  implemented  if  the 
State  program  staff  hdve  adequate 
experience  and  expertise  in  conununily 

edu(  atinn   For  example   the  State  staff  assists 
LEAs  tn  work  with  all  ages  and  with  persons 
with  special  needs,  to  condoct  resource  and 
needs  assessments,  to  work  collaboratively 
with  community  agencies  and  organizatiorM 
to  provide  diverse  programs,  and  to  involve 
agencies,  insututions,  and  groups  in  the 
community  education  effort.  While  any  one 
staff  member  may  not  have  all  of  the  al>ove 
experience  or  expertise,  the  State  staff  as  a 
whole  shold  have  these  experiences  or 
develop  a  statewide  pool  of  individuals  and 
groups  who  can  provide  assistance  to  l.EAs 
Additionally ,  quality  staff  training 
opportunities  should  be  provided  to  enchance 
the  total  staffs  ability  to  provide  assistance 
to  LEAs. 

(20  use  .1288;  43  CFR  ISOclO) 

8.  Board  of  education  support  The 
Coimmumty  Schools  and  Comprehensive 
Community  F.dut.ation  Act  includes  a  five- 
year  program  of  decreasing  Federal 
assistance  to  the  States  It  is  assumed  that  ,il 
the  end  of  the  five  year  cycle  of  Federal 
assistance  the  State  will  have  the  capacity  to 
Mista.n  c.ommunity  education  development 
from  Stale  and  local  resources.  One 
important  step  toward  establishing  a  base  for 
'.lis  State  (apacity  is  to  develop  State  board 
of  education  support  for  community 
education  Similarly  IJvAs  should  be 
encouraged  to  involve  local  boards  of 
education  in  community  education  program 
administration 

(20  use  3295<a):  45  CFR  160c  10) 

9.  Expand'.r^  commu.nity  pducotion 
programs— nt'tiJs  iisst'.>is.ne.rr  knowledge  of 
community  education  programs  and  services 
that  exist  in  the  State  is  helpful  in 
determining  how  the  State  should  plan  to 
expand  community  education  programs. 
These  liuidelmes  suggest  that  each  State 
introdui  e  ci  systematic  and  effective 
procedure   on  a  continuing  basis   to  identify 
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and  prioritize  statewide  and  LEA  needs  and 
plan  activities  that  directly  respond  to  these 
prioritized  needs. 

Additional  Infonnation  could  be  obtained 
by  involving  public  and  private  agencies  and 
organizations  by  identifying  which  agencies 
might  be  helpful  in  recruitinjg  participants  in 
the  statewide  and  local  efforts  and  serving  as 
sources  of  expertise,  training,  materials, 
volunteer,  and  the  like. 

The  SEA  might  consider  &e  level  of 
assistance  to  be  provided  to  each  LEA  in  one 
or  more  of  the  areas  of  planning,  establishing 
operating  or  expanding,  based  on  the 
statewide  and  local  needs  and  resources. 
(20  use.  3288(aKl):  45  CFR  160al5(c)) 

10.  Ten  year  plan.  The  sUtute  and 
regulations  specify  that  all  States  provide 
assurances  m  their  State  plan  that  the  State 
will  develop  a  ten-year  plan  for  the 
coordination  of  educational  programs  with  all 
relevant  community  services.  CoUaboration 
~     is  emphasized  with  public  and  nonprofit 
agencies  and  m  the  use  of  various  resources 
The  intent  of  the  stahite  is  for  each  State, 
through  shared  resources,  to  assume 
responsibihty  for  community  education 
development. 

The  regulations  state  that  the  ten-year  plan 
shall  be  completed  not  later  than  two  years 
after  State  recieves  its  first  grant  under  the 
State  Community  Education  Program.  The 
State  should  submit  a  copy  of  ito  ten  year 
plan  and  any  amendmento  with  the 
apporpnale  State  plan  for  funding  under  the 
Federal  program.  The  State  should  mdicate  in 
subsequent  State  plans  any  amendments  and 
how  it  IS  implementing  the  ten-plan  plan. 

The  ten-year  plan  should  reflect  the  long 
range  community  education  goals  of  the  SEA 
and  detail  SEA  relationships  with  other  State 
and  local  agencies  involved  m  the 
development  of  community  education. 

Vanous  agencies  should  be  involved  m 
resource  identification  and  in  the 
development  of  a  plan  for  coordination.  This 
plan  should  provide  for  commibnent  of  these 
agencies  to  develop  community  education 
after  the  expiration  of  Federal  assistance. 
Although  the  regulations  specify  the 
involvement  of  State  and  local  recreation 
authonties  and  associations,  other  State  and 
local  agencies  providing  services,  and  local 
agencies,  providing  services  related  to 
community  education,  including  community 
education  training,  should  be  involved  m  the 
total  process. 

(20  U.S  C  3288  (a)(2);  45  CPR  180c.l9) 


11.  EvaluaUon.  The  regulations  require  an 
evaluation  of  each  program  assisted.  Both 
process  (formative)  and  impact  (summativej 
evaluations  should  be  conducted.  Process 
evaluation  can  be  defined  as  a  timely 
examination  of  project  activities  that  occur 
with  a  view  to: 

(a)  How  they  correspond  with  plans  and 
resources; 

(b)  The  extent  to  which  the  activities 
appear  to  be  effective:  and 

(c)  How  they  can  be  improved. 

Process  evaluation  can  be  looked  upon  as  a 
mangement  infonnation  system.  Impact 
evaluation  examines  final  results  and  asks 
whether  the  objectives  were  achieved  and  to 
what  degree. 

(20  U.S.C.  3288(a)(ll);  45  CFR  160c.l7) 

|FR  Doc  '•-19999  Filed  B-28-79  8  45  amj 
BtLUNQ  CODE  411(M>2-M 


Friday 

June  29,  1979 


Part  XVi 


Department  of 
Health,  Education, 
and  Welfare 


Office  of  Education 


Financial  Assistance  to  Local  and  State 
Agencies  To  Meet  Special  Educational 
Needs 


38400 


Federal  Register    '   Vol.  44,  No.  127   /  Fruiay.  lune  29,  1979  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

145  CFR  ParU  116  and  116al 

Financial  Assistance  to  Local  and 
State  Agencies  To  Meet  Special 
Educational  Needs 

AQEMCV:  Office  of  Education.  HEW. 

actiom:  Notice  of  proposed  rulemaking. 


SUMMAAY:  These  proposed  regulations 
govern  programs  authorized  by  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  for  children  with  special 
educational  needs.  The  regulations  in 
part  116  govern  all  title  I  programs; 
those  in  part  116a  govern  the  title  1 
program  of  grants  to  local  educational 
agencies  (LEAs)  for  projects  designed  to 
meet  special  educational  needs  of 
educationally  deprived  children  in  low- 
income  areas.  The  proposed  regulations 
incorporate  changes  required  by  the 
Education  Amendments  of  1978  and 
simplify  and  shorten  existing 
regulations. 

DATE:  Comments  must  be  received  on  or 
before  October  1,  1979. 

Public  meetings  will  be  held  in  each  of 
the  ten  regions  on  July  30.  1979. 

The  time  for  these  meetings  is — 
9  00  am  —12:00  Noon 
1:00  p.m. — 5:00  p-m. 
7  00  p  m  — 9:00  p.m. 

AOOMESS:  Comments  should  be 
addressed  to  Dr.  fohn  F.  Staehle,  U.S. 
Office  of  Education.  400  Maryland 
Avenue,  S.W.  (ROB  3,  Room  3642). 
Washington.  DC  20202. 

The  locations  of  the  public  meetings 
are — 

Region  I — Boston — Boston  School  Dept., 

Administration  Building.  Boston  Committee 

Hearing  Rm..  26  Court  Street.  Boston. 

Massachusetts. 
Region  II — New  York — Hearing  Room  E. 

Room  2222.  26  Federal  Plaza.  New  York. 

New  York. 
Region  III— Philadelphia— University  City 

Holiday  Inn.  36th  &  Chesmut  Street. 

Philadelphia.  Pennsylvania. 
Rjgion  IV— Atlanta — Regional  Office 

Building.  101  Mariette  Towers  Bldg..  Suite 

2221.  Adanta.  Georgia. 
Region  V — Chicago — Center  for  Urban 

Education.  160  West  Wendell  Street.  (lOSO 

North  Wells),  Chicago,  Illinois  60601. 
Region  VI — Dallas — William  Travis 

Elementary  School.  30O1  McKinney  Street 

Dallas,  Texas  75204. 
Region  VII — Kansas  City — Federal  Office 

Bldg..  601  East  12th  Street.  Room  140, 

Kansas  City.  Missouri. 
Region  VUI — Denver — George  Washington 

High  School.  655  South  Monaco  Street 

Denver.  Colorado. 
Region  IX — San  Francisco — Federal  OfTice 

Building.  Room  209,  SO  United  Nations 

Ptaza.  San  Francisco.  California. 


Region  X— Seattle— Ingram  High  School. 
Little  Theater  1819  North  135th  Street 

5>^attle   Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr  John  F.  Staehle.  telephone  (202)  245- 
2"  20 

FOR  INFORMATION  ON  REOtONAL 
HEARINGS  CONTACT:  The  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 

Region  1.  Boston.  Dr  Thomas  I  Bums,  (617) 

223-7500 
Region  U.  New  York.  Dr.  WUliam,  D  Greea 

(212)  264-4370 
Region  III,  Philadelphia.  Dr.  Albert  C 

Crambert.  (215)  596-1001 
Region  IV.  Altanta.  Dr  William  L  Lewis. 

(404)  221-2063 
Region  V,  Chicago.  Ms.  Juliette  Noone  Lester, 

(312)  353-5215 
Region  VI,  Dallas.  Mr.  Edward  J  Baca,  (214) 

767-3626 
Region  VU.  Kansas  City.  Dr.  Harold 

Blackburn,  (816)  374-2276 
Region  Vni  Denver,  Dr  John  Runkel.  (303) 

837-3544 
Region  IX.  San  Francisco,  Dr  Caroline  Gillia 

(415)  556-^920 
Re^on  X,  Seattle,  Mr.  Allen  Apodaca.  (206) 

442-0460 

SUPPL£MENTAHY  INFORMATION: 

Scope  of  the  Propositi  K»>xulation« 

Public  Law  9a  661  ptuviUcs  d  new  and 
substantially  expanded  text  for  title  I. 
Title  1.  as  amended,  includes  most  of  the 
provisions  of  the  previous  legislation, 
provisions  that  are  in  the  current 
rec'intions.  and  new  requirements  and 

OpUbilS. 

This  notice  of  proposed  rulemaking 
(NPRM)  completely  revises  parts  116 
and  116a  of  the  title  1  regualtions.  The 
NPRM— 

(a)  Reflects  a  newly  developed  format 
for  regulations  for  State-administered 
programs; 

(b)  In  accordance  with  Operation 
Common  Sense  of  the  Department  of 
Health.  Education,  and  Welfare,  is 
limited  to  regulations  that  are  necessary 
to  implement  or  clarify  statutory 
requirements: 

(c)  Does  not  repeat  statutory 
requirements,  although  they  may  be 
paraphrased  or  incorporated  by 
reference; 

(d)  Does  not  include  any  regulations 
related  to  statutory  requirements  that 
are  sufficiently  clear  and  detailed  to  be 
implemented  without  regulations. 

The  reader,  therefore,  should  review 
the  statutory  requirements  concerning 
the  formulas  for  basic,  concentration, 
and  incentive  grants:  grants  to  State 
agencies;  schoolwide  projects:  noO' 
instructional  duties:  State  rulemaking; 
accounting;  State  technical  assistance 


and  rulemaking  and  most  aspects  of 
Federal  administration. 

The  statute  requires  OE  to  publish  a 
"policy  manual"  within  six  months  of 
the  publication  of  final  regulations.  In 
the  manual  each  title  1  requirement  will 
be  explained  with  appropriate 
references  to  the  statute,  the  regulations, 
legislative  hsitory,  court  decisions, 
decisions  of  the  Title  1  Audit  Hearing 
Board,  and  administrative  experience. 

Part  116.  The  proposed  recodified  part 
116  governs  the  administration  of  title  1 
programs  by  State  educational  agencies 
(SFj\8).  That  part  also  contains  those 
regulations  that  apply  to  all  applicant 
agencies.  The  applicant  agencies  include 
local  educational  agencies  (LEAs),  State 
agencies  providing  free  public  education 
for  handicapped,  neglected  or 
delinquent  children,  and  SEAs  that 
apply  for  grants  for  programs  for 
migratory  children. 

The  proposed  part  116  implements 
new  statutory  provisions  for — 

(a)  The  submission  of  State 
monitoring  and  enforcement  plans: 

(b)  Determinations  of  maintenance  of 
effort, 

(c)  Multi-year  applications; 

(d)  Federal  and  State  standards  for 
the  monitoring  of  projects  and  the 
rt'solution  of  complaints  and  audits: 

(e)  Compliance  agreements,  and 

(fl  General  evaluation  requirements 
for  all  title  1  applicants. 

Supplement.  \'ot  Supplant 

The  Education  Amendments  of  1978 
retain  the  requirement  that  title  1  funds 
supplement  and  not  supplant  the  level  of 
non-Federal  funds  that,  in  the  absence 
of  title  1  funds,  would  be  available  for 
the  education  of  children  in  the  title  I 
project.  The  NPRM  contains  five  "tests" 
of  the  supplement,  not  supplant 
requirement  (§§  116.50  through  116.55). 
Due  of  the  complex  issues  involved  in 
Implementing  several  of  these  tests, 
options  are  offered  for  them  in  an  effort 
to  facilitate  public  comments. 

The  first  test,  the  "replacement  of 
funding  test    in  §  116.51  applies  when 
title  I  funds  pay  for  a  service  paid  for 
with  State  and  local  funds  in  the 
previous  year.  The  regulations  contain 
two  options — the  first  (option  A) 
includes  the  test  and  the  second  (option 
B)  excludes  it. 

This  test  comparing  State  and  local 
funding  for  Title  I  participants  in  two 
years  has  been  used  as  an  indicator  of 
what  State  and  local  fi  nds  "would  have 
been  made  available  to  title  I 
participants  in  the  absence  of  title  I 
funds.  It  is  designed  to  prohibit  cuts  m 
State  and  local  funding  from  being 
unequitdbly  distributed  to  title  1 
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participating  chttdren  ia  the  absence  of 
title  I  funds.  However,  the  operation  of 
the  fourth  lest — the  *e^tahl«  ptovisloD 
of  non-Federal  famU  tesT  (}  liaM)— 

applies  to  many  of  the  same  attaations 
covered  by  the  first  test  The  first  test 
would  apply  to  one  other  situaOon,  a 
case  in  which  a  school  district  provided 
more  State  and  loca!  hmds  to  title  I 
participants  than  to  noft-pttrticipanU  ia 
the  past  year,  and  wanted  to  inequitably 
reduce  State  and  locally  funded  services 
to  title  I  participants.  While  11  can  be 
argued  that  prohibiting  this  type  of 
reduction  is  coasiatent  with  the 
statutory  suppknteot.  BOt  8Uf^>laal 
requireme:!^.  the  operation  of  this  test 
can  also  nave  the  undesirriife  efiect  of 
discouraging  a  district  irom  malung 
more  State  and  local  funds  available  to 
title  I  participants. 

Three  altematrve  vecsioas  of  the 
applicabthty  of  another  one  of  the  tests. 
the  "required  by  law"  test,  aie  proposed. 
The  basic  pimrisioo  of  this  tast  is  that 
title  I  funds  cannot  be  used  to  provide 
services  an  agency  is  required  to 
provide. 

The  first  version  (Option  A)  applies 
the  "required  by  law"  teal  to  aH 
expenditures.  The  second  version 
(Option  B)  applies  the  lest  to  alt 
expenditures  except  those  under  special 
programs  enamerated  hi  aectioa 
131(b)(1)  of  the  amended  statute.  The 
special  programs  mchide  certain  State 
and  local  cofapeiMatocy  edycatian 
programs,  programs  for  biUagaal 
children,  and  pro^an^  for  children  with 
handicaps  and  learning  disabiUties.  For 
expenditures  under  thoac  pro-ams.  die 
otiwr  four  testa  apply. 

The  third  version  (Option  C)  of  the 
test  applies  a  special  test  to 
expenditures  under  the  special 
enmnerated  programs.  This  special  test 
allows  title  I  funds  to  be  used  to  provide 
the  required  services  to  an  individual 
child  as  long  as  children  eligible  for  title 
I  services,  og  a  group,  raoeive  the  level 
of  services  required  to  be  provided  to 
them  from  non-title  I  funds. 

The  underlying  premise  of  the 
"required  by  law^  test  is  that  an  LEA 
will  provide  the  services  which  it  is 
legally  required  to  provide  and. 
therefore,  non-Federal  funds  would,  in 
the  absence  of  title  I  funds,  be  available 
to  provide  the  required  services.  Thus, 
an  LEA's  failure  to  provide  the  required 
level  of  funds  before  uaing  title  I  fnods 
would  violate  the  supplement,  not 
supplant  requirement. 

In  the  past,  this  interpretation  has,  as 
a  practical  matter,  precluded  the  use  of 
title  I  fands  to  provide  soppleoientary 
services  to  educationally  deprived 
children  who  are  reqaued  to  receive  all 


of  the  special  educational  and  related 
services  identified  in  his  or  her 
individualized  educational  plan.  It  can 
be  argued  that  any  use  of  title  I  funds  to 
provide  these  services  wonld  violate  the 
supplement  not  supplant  test  A  similar 
problem  arises  with  tome  State 
minimum  competency  reqoirements- 

TTie  amended  statnte  can  be 
interpreted  as  liberalizing  the 
applicabthty  of  the  strict  "required  by 
law"  test  with  respect  to  services  under 
the  enonerated  special  programs. 
Sectkm  120(d)  provides  a  new  "in  the 
aggregate"  measurement  appticable  to 
the  special  programs.  With  the 
exception  oif  the  "required  by  law"  test 
all  of  the  other  supplanting  tests  can  t>e 
met  by  an  LEA  ritowing  that  its 
aggregate  levd  of  fimding  is  sufficient 
Therefore,  the  second  version  applies 
only  the  other  tests  to  services  nnder  the 
enumerated  special  programs.  This 
would  permit  services  which  are 
required  by  law  to  be  provided  with  title 
I  funds,  so  long  as  the  non-Federal  funds 
are  equitably  provided  on  the  basis  of 
objective  standards,  and  there  is  no 
violation  of  the  replacement  at  funcbng. 
substitution  of  services,  or  designated 
and  available  tests.  The  third  version 
also  interprets  the  "in  the  aggregate" 
language  as  liberalizing,  but  does  not 
entirely  relieve  an  agency  of  meeting  the 
"required  \rf  law"  test  for  the 
eoMBerated  special  programs.  This 
version  allows  some  Qexibility  in 
distribttting  special  program  services 
from  non-btle  1  fands. 

State  laws  or  court  orders  which 
require  compensatory  instruction  when 
students  fail  minimum  competency  tests 
are  receiving  much  attention.  It  is  not 
clear  how  they  would  be  considered  for 
the  purposes  of  Options  B  and  C.  Since 
these  requiremenU  vary  greatly, 
determinatioiiks  as  to  whether  programs 
meetffig  these  requirements  are  special 
programs  under  section  131(b)(1)  of  title 
I  would  have  to  be  made  on  a  case  by 
case  bases. 

Until  the  final  regulations  become 
effective,  the  first  verstoa  of  the  required 
by  law  test  which  is  in  the  current  title  I 
regulations  (45  CFR  ll&40(b]  published 
in  the  Federal  Register  at  41  FR  42903  on 
September  28.  1976),  will  continue  to  be 
in  effect. 

The  last  test  the  "substitation  of 
services"  test  in  section  110.65  of  this 
NPRM,  permits,  under  specified 
circumstances,  title  I  funding  of  a 
service  that  substitutes  for  a  non- 
federally  funded  service.  The 
substitution  may  be  implemented  as  a 
"pull  out"  program,  although  other  t3rpe9 
of  substitution  (such  as  in-class 
programs)  are  also  envisioned.  Under 


the  first  altemadvc  far  Alia  test  in  Ae 
NPRM.  (Option  A},  the  test  only  applies 
where  the  substituting  services  "requires 
more  than  20  percent  of  the  time  that  the 
title  I  participating  children  would  ^end 
receiving  instruction  from  a  aoa- 
federally  fanded  teacher  if  they  were 
not  in  a  title  I  proiect"  Since  the  test 
applies  to  what  a  child  receives  from 
each  teacher,  this  approach  could 
potentially  present  significant  problems 
for  use  of  title  I  funds  at  the  high  school 
level,  where  students  are  tra&tiooally 
assigned  to  a  different  teacher  for  each 
subject  However,  this  approach  for  the 
most  part  does  not  allow  title  I 
programs  to  replace  more  than  a  small 
portion  of  a  regular  teacher's 
instructional  time.  Therefore,  it  has  the 
advantage  of  encouraging  coordination 
of  instruction  in  the  non-federally 
funded  subject  areas  with  remedial 
instruction  fuiuied  by  title  L 

The  legislabve  history  of  the  amended 
statute  recognizes  the  current  dearth  of 
title  I  programs  in  high  schools  and 
encourages  OE  to  adopt  a  "neutral" 
position  with  respect  to  the  focus  of  title 
I  programs  in  the  current  regulations. 
The  potential  difficulties  posed  by 
Option  A  of  this  test  may  discourage 
high  school  programs  provided  with  title 
I  funds.  Therefore,  a  second  approach  to 
this  test  (Option  B)  which  is  easier  to 
apply  to  high  school  programs  Is  also  in 
the  NPRM.  Option  B  applies  where  the 
substituting  services  require  more  than 
20  percent  of  the  time  that  the  title  I 
participating  children  would  receive 
instruction  from  its  non-federally  funded 
instructional  program. 

Part  116a.  (Financial  Assistance  to 
LEAs)  implements  statutory 
requirements  for — 

(a)  The  selection  of  school  attendance 
areas  for  projects; 

(b)  The  selection  of  children  to  be 
served" 

(c)  TTie  oiganization  and 
responsibilities  of  parent  advisory 
councils:  and 

(d)  The  determination  of  the 
comparability  of  State  and  locally- 
funded  services  provided  in  project 
schools  with  services  in  non-project 
schools. 

Part  116a  also  includes  standards  for 
the  allocation  of  basic  grants  to  LEAs 
and  for  the  approval  of  aprphcations. 

The  final  regulations  for  part  116a  will 
include  irgulations  based  on  the  NPRM 
for  evaluations  by  LEAs.  That  NPRM 
was  published  in  the  Federal  Regbter  on 
February  7, 1979.  The  final  regulations 
will  abo  include  regulations  based  on 
the  NPRM  for  concentration  grants 
which  were  pubHshed  in  the  Federal 
Register  on  June  14.  1979  (44  FR  34167). 
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Other  Title  I  Regulations 

Part  U6b  governs  title  I  grants  to 
State  agencies  for  the  handicapped.  Part 
n6c  governs  title  I  grants  to  State 
agencies  for  neglected  or  delinquent 
children.  Part  116d  governs  the  programs 
of  grants  to  SEAs  for  projects  for 
migratory  children.  Amendments  to  part 
116d  were  published  in  the  Federal 
Register  in  a  separate  notice  of 
proposed  rulemaking  on  May  14, 1979. 

Education  Division  General 

.Administrative  Regulations 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  regxilations  are  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR), 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Program  Regulations  and  which  were 
published  in  the  Federal  Register  on 
May  4.  1979  as  a  notice  of  proposed 
rulemaking  (NPRM). 

Anyone  wanting  to  comment  on  these 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM.  rather  than  to  this 
NPRM. 

The  following  items  applicable  to  this 
program  are  now  among  those  covered 
generally  in  EDGAR: 

How  to  apply  for  a  grant. 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  Office  of  Education's  procedures 
to  assure  compliance. 

Public  Comment  and  participation 

The  Bureau  of  Elementary  and 
Secondary  Education  (BESE)  at  a 
meeting  on  September  14  of 
representatives  of  national 
organizations  presented  issues  that 
BESE  had  defined  at  that  time  on  the 
basis  of  a  review  of  H.R.  15,  The  Office 
of  Education  (OE)  considered  the  few 
comments  it  received  on  those  issues. 
OE  has  also  considered  the  comments 
the  Secretary  received  in  response  to 
Operation  Common  Sense.  Most  of 
jf  those  Comments,  however,  were 
directed  primarily  to  statutory 
requirements. 

Commerrts  on  title  I  regulations  were 
directed,  for  the  most  part,  to  the  criteria 
for  determining  the  comparability  of 
services  in  title  I  schools  to  services  in 
non-title  I  schools.  The  proposed  rules 
do  not  change  those  requirements 
except  in  one  respect  required  by  law. 
However,  section  102  of  Pub.  L  95-561 
requires  the  Commissioner  to  make  a 
study  of  alternative  criteria.  That  study 


may  lead  to  further  changes  in  the 

regulations. 

Invitation  To  Comment 

Pubhc  comment  is  Invited  on  all 
provisions  of  the  NPRM  but  special 
attention  should  be  given  to  the 
alternative  versions  of  the  tests 
concerning  the  supplement,  not  supplant 
requirement. 

A  public  meetir\g  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  Since 
we  expect  to  schedule  public  meetings 
for  several  regulations  on  the  same  day, 
at  the  same  place,  it  would  be  helpful  to 
know  how  many  persons  are  interested 
in  speakmg  about  these  regulations.  If 
you  are  interested  in  making  oral 
comments  at  a  public  meeting,  we 
encourage  you  to  call  the  appropriate 
Regional  Commissioner  of  Education, 
who  will  schedule  a  time  for  your 
comments.  Persons  who  do  not  notify 
the  Regional  Commissioner  of  their 
intention  to  make  oral  comments  will 
also  be  given  an  opportunity  to  speak. 
Persons  making  presentations  will  be 
called  upon  according  to  their 
prearranged  schedule  or  if  a  schedule 
has  not  been  prearranged,  in  the  order 
of  registration. 

Interested  persons  are  invited  to 
submit  comments  and  suggestions  on 
these  proposed  regulations.  Written 
comments,  and  suggestions,  may  be  sent 
to  the  address  given  at  the  beginning  of 
this  document.  All  comments  received 
on  or  before  October  1, 1979,  will  be 
considered  in  the  development  of  final 
regulations. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  3642. 
Regional  Office  Building  No.  3.  7th  and 
D  Streets,  S.W..  Washington.  DC. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

QtatioD  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  June  21. 1079. 
Ernest  L  Boyer, 

VS.  Commissioner  of  Education. 

Approved:  |iine  28.  1979. 

Hale  CKampioo. 

Acting  Secretary  of  Health.  Education,  and 
Welfare 

(Catalog  of  Federal  Domestic  Aasittance 
Program  Numbers  13.428,  Educationally 
Deprived  Children — Local  Educational 


Agenaps  and  13.430.  Educationally  Deprived 
Clilldren — State  Administration) 

Accordingly,  45  CFR  Part  116  and  Part 
116a  are  proposed  to  be  amended  as 
stated  below. 

PART  116— FINANCIAL  ASSISTANCE 
TO  LOCAL  AND  STATE  AGENCIES  TO 
MEET  SPECIAL  EDUCATIONAL  NEEDS 

Subpart  A— <3«fwr«l 

Sec 

116.1  Financial  assistance  to  local  and  State 
agencies  to  meet  special  educational 
needs. 

116.2  Regulations  that  apply  to  financial 
assistance  to  State  and  local  agencies  to 
meet  special  educational  needs. 

116.3  Definitions. 

Sut>part  B— How  a  State  Applies  for  a  Grant 

116.10     State  applications. 

Subpart  C— How  a  Qrant  It  Made  to  a  State 

116.20  Approval  of  State  applications. 

116.21  Commissioner's  approval  of  a  State 
monitonng  and  enforcement  plan  (MEP). 

Subpart  D— How  To  Apply  to  ttw  State  for  a 
Sut>grant 

116.30  Frequency  of  applications. 

116.31  Amendments. 

116.32  Maintenance  of  effort. 

Subpart  E— How  a  Sut>grant  It  Made  to  an 
Applicant 

116.40  Determination  of  the  amount  of  a 
grant. 

116.41  SEAs  approval  of  an  application. 

Subpart  F— Condltlont  That  Must  B«  Met  by 
ths  SEA  and  Itt  Subgrantess 

116  50     Title  I  funds  supplementary  to  non- 
Federal  funds 

116.51  Replacement  of  funding  test. 

116.52  Funds  designated  and  available  test. 

116.53  Services  required  by  law  test. 

116.54  Ekjuitable  provision  of  non-Federal 
funds  test. 

118.55  Substitution  of  instructional  services 
test. 

116.56  Use  of  funds  and  property 

Subpart  G — AdmlnistratNe  Rssponsibiiltles 
of  ttM  SEA  arKi  Applicant  Agsncies 

116.60  State  monitonng  standards 

116.61  Procedures  for  resolving  complaints. 

116.62  Audits  and  audit  resolution. 

116.63  State  compliance  agreements. 

116.64  Evaluation  by  the  SE.^  and  the 
applicant  agencies. 

116.65  Other  reports. 

Authority:  Title  I  of  the  EUementary  and 
Secondary  Education  .Act  as  Amended  by 
Pub  L  95-5fll,  unless  otherwise  noted. 

Subpart  A — General 

S  1 16  1     FlrMr>ctal  asslstanc*  to  local  and 
State  agencfes  to  meet  special  •ducattonal 
needs. 

The  programs  authorized  by  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  and  governed  by  the 
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regtdaHoils^^  this  part  provide  financial 
assistance  to-^ 

(a)  Local  educational  agencies  (LEAs) 
for  projects  for —  ' 

(1)  Educationally  deprived  children  in 
low-income  eu^as;  and 

(2)  Children  in  local  institutions; 

(b)  State  agencies  for  projects  for — 
(1)  Handicapped  chlldiren;  and 

(2]  Institutionalized  neglected  ox 
delinquent  children;  and 

(c)  State  educational  agencies  (SEAs) 
for  projects  for  migratory  children. 

(20  U.S.Q  2701) 

$116-2    Ragulatlona  that  apply  to  financial 
assistar>ce  to  State  and  local  agendas  to 
meet  special  aducatlonai  needs. 

The  following  regulations  apply  to 
title  I  financial  assistance  to  local  and 
State  agencies: 

(a)  The  Grants  Administration 
Regulations  in  45  CFR  part  74. 

(b)  The  Education  Division  General 
Administrative  Regulations  [EDGAR]  in 
parts  100b  (State-administered 
Programs)  and  100c  (Definitions). 

(c)  The  regulations  in  this  part  116  and 
in  parts  llBa.  116b.  116c  and  116d. 

(20  U.S.C.  1221e-3(a)(l);  2701) 

S  116.3    Definitions. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  part  100c: 


Applicant 

Project 

Application 

Project  Period 

Fiscal  Year 

Pabiic 

GranI  period 

Public  Agency 

fb)  Program  definitions.  The  following 
additional  definitions  are  applicable  to 
this  part  and  to  parts  116a,  116b,  116c 
and  lied: 

"Applicant  agency"  means — 

(1)  Any  agency  that  applys  to  an  SEA 
for  a  grant;  or 

(2)  An  SEA  that  applies  for  a  grant  for 
a  program  for  migratory  children. 

"Children"  means  persons  not  above 
age  21  who  are  entitied  to  a  free  public 
education  not  above  grade  12,  or  who 
are  of  preschool  age. 

"Operating  agency"  means  any  LEA 
or  other  agency  through  which  an  SEA  is 
operating  its  program  for  migratory 
children. 

(c)  Statutory  definitions.  The 
definitions  in  section  198  of  title  I  are 
applicable  to  this  part  and  parts  116a, 
116b.  118c,  and  116d. 

(20  U  S.C.  1221-3(a)(l):  2701;  2854) 

Subpart  B — How  a  State  Appliee  for  a 
Grant 

{116.10    Stats  applications. 

(a)  The  "Introduction  to  Education 
Division  Programs"  at  the  beginning  of 


EDGAR  includes  general  information  to 
assist  in — 

(1)  Using  regulations  that  apply  to 
Education  Division  programs;  and 

(2)  Applying  for  assistance  under  an 
Education  Division  program. 

(b)  Section  501  of  the  Elementary  and 
Secondary  Education  Act  and  section 
435  of  the  General  Education  Provisions 
Act  provide  for  identical  assurances  that 
an  SEA  must  give  the  Commissioner  in 
its  State  general  application.  The 
Commissioner  considers  those 
assurances  to  be  a  part  of  each 
application  the  SEA  files  for  a  grant 
from  funds  appropriated  for  titie  L 

(c)  The  SEA  applies  for  the  authority 
to  make  grants  to  LEAs  and  State 
agencies  by  submitting  to  the 
Commissioner  a  monitoring  and 
enforcement  plan  (MEP)  that  contains 
the  information  required  by  the  section 
of  titie  I  that  prescribes  the  contents  of 
an  MEP  (171). 

(d)  The  SEIA  applies  for  a  grant  for  a 
project  for  migratory  children  by 
submitting  to  the  Commissioner — 

(1)  An  application  in  accordance  with 
the  section  of  titie  I  containing  the 
program  requirements  for  projects  for 
migratory  children  (142)  and  part  116d; 
and 

(2)  A  monitoring  and  enforcement 
plan  that  meets  the  requirements  of  20 
U.S.C.  1232d;  2821. 

Subgrant  C— How  a  Grant  Is  Made  to  a 
State 

S  116.20    Approval  of  State  applications. 

(a)  The  Commissioner  approves  the 
granting  of  titie  I  funds  by  an  SEA  to 
LEAs  and  State  agencies  if — 

(1)  The  Commissioner  finds  that  the 
State  MEP  meets  the  requirements  of  the 
statute  and  of  S  116.21;  and 

(2)  The  Commissioner  is  satisfied  that 
the  SEA  will  carry  out  its  assurances. 

(b)  The  Commissioner  approves  a 
grant  to  an  SEA  for  a  project  for 
migratory  children  if  the  SEA  has  met 
the  requirements  of — 

(1)  Paragraph  (a); 

(2)  That  section  of  titie  I  containing 
the  program  requirements  for  projects 
for  migratory  children  (142). 

(3)  The  provisions  of  part  116d 
pertaining  to  applications. 

(20  U.S.C.  2762;  2832) 

8  1 16^1    Commissioner's  approval  of  a 
Stats  monitoring  and  enforcement  plan 
(MEP). 

The  Commissioner  approves  an  SEA's 
MEP  if  it  contains  specific  procedures — 
(a)  That  meet  the  requirements  of — 
(1)  That  section  of  titie  I  dealing  with 
monitoring  (167)  and  {  116.60; 


(2)  That  section  of  titie  I  dealing  with 
complaint  resolution  (168)  and  {  116.61; 

(3)  That  section  titie  I  dealing  with 
audits  and  audit  resolution  (170)  and 
S  116.62;  and 

(b)  For  monitoring,  auditing  and 
resolving  complaints,  including 
procedures  for — 

(1)  Verifying  information  supplied  by 
applicant  agencies;  and 

(2)  Determining  compliance  with  the 
requirements  of  that  section  of  title  I 
dealing  with  services  for  private  school 
children  (130)  and  S  116a.45. 

(20  U.S.C.  2814:  2815;  2817;  2821) 

Subpart  D— How  To  Apply  to  the  State 
for  a  Subgrant 

§116.30    Frequency  of  applications.      < 

(a)  An  LEA  or  a  State  agency  may 
apply  to  the  SEA  for — 

(1)  Approval  of  a  project  appUcation 
for  a  period  not  to  exceed  three  years;  or 

(2)  An  extension  of  the  SElA's  previous 
approval  of  an  application  provided  that 
the  total  period  of  time  covered  by  an 
application  does  not  exceed  three  years. 

(b)  An  SEA  may  enter  into  agreements 
with  LEAs  or  other  agencies  to  provide 
services  to  migratory  children  for  a  year 
and  may  extend  the  SEA's  agreement 
with  an  LEIA  or  other  agency  for  a  total 
of  not  more  than  two  additional  years. 

(20  U.S.C.  2731) 

$116.31    Amertdments. 

(a)  Annual  updating  of  information  in 
a  three-year  application.  An  LEA  or 
State  agency  shall  annually  bring  its 
appbcation  up  to  date  by  sending  the 
SEIA  at  least  the  following  information; 

(1)  The  amount  of  title  1  fimds  carried 
over  from  the  preceding  year  and  the 
amount  requested  from  the  apphcant's 
current  allocation. 

(2)  A  budget  for  the  expenditure  of 
those  funds. 

(3)  The  number  of  public  and  private 
school  children  who  will  participate  in 
each  component  as  identified  by  subject 
area  and  grade  level. 

(4)  The  number  and  type  of  staff^  to  be 
employed  for  each  major  component. 

(5)  "The  amounts  of  title  I  funds  to  be 
expended  per  public  school  child  and 
per  private  school  child. 

fb)  Other  amendments.  Titie  I 
authorizes  the  apphcant  agency  to 
obligate  titie  I  funds  only  for  purposes 
that  are  within  the  scope  of  the  agency's 
three-year  application  as  approved  by 
the  SEA.  The  applicant  agency, 
therefore,  shall  submit  appropriate 
amendments  whenever  necessary  and 
secure  the  SEA's  approval  for  any 
substantial  change  or  addition  to  its 
project  such 
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(1)  A  oew  activity  or  service,  or 
construction  or  equipment; 

(2)  The  criteria  for  the  selection  of 
children  to  receive  a  new  service; 

(3)  A  change  in  the  criteria  for  the 
selection  of  children  to  receive  a 
previously  approved  service; 

(4)  Additions  to  and  deletions  from 
the  LEA'S  list  of  areas  or  school* 
designated  for  projects; 

(5)  The  extension  of  a  previously 
approved  service  to  additional  ^ade 
levels:  and 

(6)  New  projects  to  be  conducted  in 
accordance  with  that  section  of  title  I 
deahng  with  school  wide  projects. 

(20  U.S.C.  2731-2735) 

§116.32    Maintenance  of  effort 

(d)(1)  The  SEA  ma>  not  consider  an 
application  unless  the  LEA  or  State 
agency  has  shown  that  it  has 
maintained  its  fiscal  effort  in 
accordance  with  section  126(a)  of  title  I 
and  this  section  or  unless  the 
Commissioner  has  waived  that 
equipment. 

(2)(i)  In  accordance  with  section 
128(a)  of  title  I.  an  agency  is  considered 
to  have  mamtained  its  effort  if  its 
expenditure  of  State  and  local  funds — 
on  an  aggregate  or  per  pupil  basis — in 
the  first  fiscal  year  preceding  the  fiscal 
year  in  which  the  applicant  agency 
applies  for  title  I  funds  is  not  less  than 
for  the  second  preceding  fiscal  year. 

(ii)  The  expenditures  to  be  conBidered 
are  those  that  are  defmed  as  current 
expenditures  Ln  section  198  of  title  I, 
excpet  that  those  expenditures  may  not 
include  any  expenditures  of  Federal 
funds  for  which  the  agency  is 
accountable  to  the  Federal  GovemraenL 

(iii)  For  the  purpose  of  this  section,  the 
current  expenditure  per  pupil  for  each  of 
the  two  yean  nuiy  be  rounded  to  the 
nearest  ten  dollars:  the  aggregate 
current  expenditures  for  each  of  the  twu 
years  may  be  rounded  to  the  nearest  100 
dollars;  and  a  decrease  of  less  than  two 
percent  from  the  second  to  the  first 
preceding  fiscal  year  may  be 
disregarded. 

(b)  Waiver  of  fiscal  effort  (1)  An  LEA 
or  a  State  agency  that  has  not 
maintained  its  fiscal  effort  as  defined  in 
paragraph  (a)  may  ask  the 
Commissioner  for  a  waiver. 

(2)  The  Commissioner  grants  a  waiver 
only  if  the  agency  has  used  every 
opportunity  available  under  State  and 
local  law  to  maintain  the  necessary 
level  of  expenditures  and  the  failure  to 
maintain  effort  was  due  to — 

(i)  A  natural  disaster 

(ii)  A  precipitous  and  unforeseen 
decline  in  financial  resources;  or 


(til)  Other  exceptional  and  unforeseen 
circumstances. 

(4)  If  the  Commissioner  grants  a 
waiver,  the  SFj\  shall  reduce  the 
applicant  agency's  allocatinn  in 
accordance  with  the  section  of  title  I 
dealing  with  waivers  of  the  maintenemte 
of  effort  requirement  {12e(a)(2)). 

tc)  Substantia!  compliance.  In 
reviewing  a  request  for  waiver,  the 
Commisisoner  may  determine  that  the 
applicant's  reduction  in  expenditures 
did  not  in  any  way  result  in  a  reduction 
of  the  level  of  the  services  it  provided  in 
the  first  preceding  fiscal  year  compared 
to  the  second  and  that  the  applicant. 
therefore,  substantially  complied  with 
the  maintenance  of  effort  requirement. 
In  that  case,  the  Commissioner 
determines  that  no  waiver  is  necessary 
and  the  (Applicant  is.  therefore,  eligible 
to  receive  a  grant 

(20  U.S.C.  2736) 

Subpart  E— How  a  Subgrant  Is  Made  to 
an  AppUcant 

S  1 1.40    Oelerminatton  ot  tt>«  amount  of  a 
grant. 

(a)  EAch  year  the  Commissioner 
notifies  each  SEA  of  the  amount  of 
funds  available  for  grants  to  its 
applicAct  agencies  and  to  the  SEA  for 
programs  for  migratory  children.  The 
SEA,  after  making  the  necessary 
determinations,  notifies  each  eligible 
agency  of  the  amount  of  title  I  funds 
available  for  a  grant  to  that  agency. 

(bj  The  SEA  reviews  each  application 
from  an  eligible  agency  and,  if  that 
application  meets  the  requirement  for 
approval,  determines  the  amount  of  the 
applicant's  grant. 

(c)  Tlie  Commissioner  reviews  each 
application  from  an  SF^  for  programs 
for  migratory  children  and  determines 
the  amount  of  the  SEA's  grant. 

{20  U.SC.  2761.  2811) 

§116.41     SCA's  approval  of  an  appHcatton. 

(a)(1)  An  SIL\  shall  approve  an 
application  for  a  grant  if  that  application 
meets  the  requirements  of  title  1.  this 
part,  and  part  100(bJ  of  EEHJAR. 

(2)  In  addition — 

(i)  An  application  from  an  LEA  must 
meet  the  requirements  of  part  llOa. 

(ii)  An  application  from  a  State 
agency  for  the  handicapped  must  meet 
the  requirements  of  part  116b,  and 

(iii)  Aq  application  from  a  State 
agency  for  neglected  or  delinquent 
children  must  also  meet  the 
requirements  of  part  116c. 

(b)  The  SEA  may  approve  the  use  of 
title  I  funds  for  construction  or 
equipment  only  if  necessary  to  enable 
the  applicant  agency  to  conduct  an 


approved  project  and  if  the  facilities  will 
be  used  primarily  for  title  I  purposes. 

(c)tt)  Training  provided  with  title  I 
funds  must  be  related  to — 

(i)  The  needs  and  functions  of  the 
persons  to  be  trained; 

(li)  Title  I  activities  planned  for 
implementation  during  the  year  in  which 
the  training  is  received  or  when  the  next 
school  year  begins. 

(2)  The  persons  who  may  receive 
training  at  title  1  expense  include  title  I 
staff,  parent  council  members  and 
volunteers,  regular  classroom  teachers 
of  title  1  children,  staff  specialists  who 
serve  title  I  children,  and  principals  of 
schools  in  which  title  1  services  are  or 
will  be  provided. 

(3)  Training  for  members  of  advisory 
councils  must  also  meet  the 
requirements  of  section  125(d)  of  title  I 
dealing  with  training  programs  for 
members  of  advisory  councils 

(4)  Training  for  education  aides  must 
also  meet  the  requirements  of  section 
124(1)  of  title  I. 

(d]  The  SE.'K  may  not  approve  the  use 
of  title  1  funds  for  health,  social  or 
nutrition  services  unless  it  finds  that 
such  services  are — 

(1)  Not  available  from  other  sources: 
and 

(2)  Are  necessary  to  enable  certain 
children  to  reach  the  objectives  of  the 
title  I  project  in  which  they  will 
participate  (see  section  124(0  of  title  I). 

(20  U.S.C.  ^31-^737;  2772;  2782] 

Subpart  F— Conditions  That  Must  Be 
Met  by  the  SEA  and  Its  Subgrantees 

§116.50    Tttta  I  funda  aupplamcntary  to 
noo-Federai  funds. 

(aj(l)  Section  126(c)  and  12e(d)  of  title 
I  require  that  title  I  funds  be  used  to 
supplement,  and  to  the  extent  practical 
increase,  the  level  of  non-Federal  funds 
that  would  be  available  in  the  absence 
of  title  I  funds  and.  in  no  case,  supplant 
those  non-Federal  funds. 

(2)  Section  128(d)  of  title  I  requires 
that,  for  the  types  of  program  identified 
m  section  131(b)(lJ  of  title  I.  and  LEA's 
level  of  non-Federal  funding  in  the 
aggregate  for  educationally  deprive  1 
children  in  eligible  attendance  areas  or 
attendmg  eligible  schools  be  at  least  as 
high  as  the  level  that  the  LEA  would 
have  provided  in  the  absence  of  title  I 
funds. 

(3)  Section  132  of  title  I  describes  the 
conditions  for  a  limited  exemption  from 
the  requirements  in  section  128(d)  of 
title  I. 

(b)  Tests  of  aupplanluig.  {{  116.51-« 
provide  tests  for  determming  whether  or 
not  title  I  funds  are  supplanting  non- 
Federal  funds. 
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(1)  The  tests  in  {  lie..51-53  are 
concerned  with  the  amount  of  non- 
Federal  funds  that  would  be  available  in 
the  absence  of  title  I  funds. 

(2)  The  test  in  §  116.54  concerns  the 
use  of  the  non-Federal  funds  that  are 
available. 

(3)  The  test  in  {  116.55  concerns  the 
use  of  title  I  funds  to  provide  a  service 
that  is  a  substitute  for  a  regularly 
scheduled  non-federally  fimded  service. 

§116.51    Reptaeement  of  fundkig  tssL 


^Option  A 

(a)  This  test  of  supplanting  applies  to 
an  agency  that  provides  a  title  I  service 
that  is  the  same  as  or  similar  to  a 
service  the  agency  provided  with  non- 
Federal  funds  during  the  yeai  preceding 
the  fiscal  year  for  which  title  I  funds  are 
requested. 

(b)  An  agency's  title  I  funds  supplant 
non-Federal  funds  to  the  extent  that  the 
title  I  service  replaces  the  non-federally 
funded  service. 

(c)  To  prevent  a  finding  of  supplanting 
the  agency  must  show  that — 

(1)  It  is  not  reducing  the  overall  level 
of  non-Federal  funding  for  services  to 
children  in  the  title  I  project  or 

(2)  The  curtailment  of  non-Federal 
funding  for  that  service  applies  equally 
to  children  who  are  participating  in  the 
title  I  project  and  those  who  are  not 

Option  B 

S  116.51  would  be  deleted] 

(20  U.S.C.  2736(0)) 

§116.52    Funds  dMlgnated  and  available 
test 

(a)  This  test  of  supplanting  applies  to 
an  agency  which  has  or  during  the 
project  year  will  have,  non-Federal 
funds  that  are  designated  and  available 
to  the  agency  to  provide  a  service  that  is 
the  same  as  or  similar  to  a  service  the 
agency  provides  imder  title  L  An 
agency's  title  I  funds  supplant  the 
designated  and  available  non-Federal 
funds  to  the  extent  that  they  a:e  not 
fully  utilized  to  provide  that  service.  The 
non-Federal  funds  may  be  designated 
and  available. 

§116.52    Funds  designated  and  available 
ttrst 

(a)  This  test  of  supplanting  applies  to 
an  agency  which  has  or  during  the 
project  year  will  have,  non-Federal 
funds  that  are  designated  and  available 
to  the  agency  to  provide  a  service  that  is 
the  same  as  or  similar  to  a  service  the 
agency  provides  under  title  L  An 
agency's  title  I  funds  supplant  the 
designated  and  available  non-Federal 
funds  to  the  extent  that  they  are  not 
fully  utilized  to  provide  that  service.  The 


non-Federal  funds  may  be  designated 
and  available  for  that  service  by  State 
statute  or  regulation  or  by  official  action 
of  the  applicant  or  operating  agency. 

(b)  To  prevent  a  finding  of  supplanting 
an  agency  that  fails  to  spend  those  non- 
Federal  funds  must  be  able  to  show  that 
failiue  is  not  in  any  way  related  to  the 
availability  of  title  I  funds. 

(20  U.S.C.  2736(c)) 

§116.53    Services  required  by  law  test 

(a)  The  basic  test  (1)  An  agency 
supplants  non-Federal  funds  if  it  uses 
title  I  funds  to  provide  a  service  up  to 
the  level  required  by  law.  An  agency 
may  use  title  I  funds  to  provide  a  service 
if  the  agency  is  using  sufficient  non-title 
I  funds  to  provide  the  level  of  service 
required  by  law. 

(2)  A  service  is  "required  by  law"  if  it 
is  required  by — 

(i)  Applicable  State  or  Federal 
statutes  or  regulations; 

(ii)  Final  court  orders;  or 

(iii)  Formal  determinations  or 
agreements  under  Tide  VI  of  the  Civil 
Rights  Act  of  1964;  Title  IX  of  the 
Education  Amendments  of  1972  (Pub.  L 
92-318):  or  Section  504  of  the 
Rehabilitation  Act  of  1972. 

Note. — Option  paragraphs  are  enclosed  in 
brackets. 

ZOptJon  A 

(b)  Applicability.  The  basic  test  in 
paragraph  (a)  applies  when  an  agency 
uses  title  I  funds  to  provide  any 
service — including  services  provided 
under  a  special  program  listed  in  section 
131(b)(1)  title  I— that  is  the  same  as  or 
similar  to  a  service  required  by  law. 

Option  B 

(b)  Applicability.  The  basic  test  in 
paragraph  (a)  applies  when  an  agency 
uses  title  I  funds  to  provide  a  service — 
except  for  a  service  provided  under  a 
special  program  listed  in  section 
131(b)(1)  of  title  I — that  is  the  same  as  or 
similar  to  a  service  that  is  required  by 
law.  The  test  does  not  apply  when  an 
agency  uses  title  I  funds  to  provide  a 
service  under  one  or  more  of  the  special 
programs  listed  in  section  131(b)(l]  of 
tiUeL 

Option  C 

(b)(1)  Applicability  of  the  basic  test 
The  basic  test  in  paragraph  (a)  applies 
when  an  agency  uses  title  I  funds  to 
provide  a  service — except  for  a  service 
provided  under  a  special  program  listed 
in  section  131(b)(1)  of  title  I— that  is  the 
same  as  or  similar  to  a  service  that  is 
required  by  law. 

(2)  Applicability  of  the  special 
program  test  The  special  program  test 


applies  when  an  agency  uses  title  I 
funds  to  provide  a  service  that  is  the 
same  as  or  similar  to  a  service  provided 
under  a  special  program  listed  in  section 
131(bKl)  of  title  L 

(c)  The  special  program  test  An 
agency  supplants  non-Federal  funds  if  it 
uses  title  I  funds  to  provide  a  special 
program  service  required  by  law, 
unless — 

(1)  Educationally  deprived  children  in 
the  aggregate,  in  eligible  attendance 
areas  or  attending  eligible  schools 
receive  from  non-title  1  funds  that  level 
of  special  program  service  which  is 
required  by  law;  and 

(2)  The  agency  distributes  non-Federal 
funds  for  the  special  program  service,  in 
accordance  with  the  objective  criteria 
which  meet  the  requirements  of  section 
126(d)(3)  of  title  L 

(20  U.S.C.  3736  (c)  and  (d)) 

(3)  The  level  of  non-Federal  funds 
used  to  provide  the  service  is — 

(i)  Commensurate  with  the  amoimt  of 
non-Federal  funds  available  for  all 
children  and  the  amount  specifically 
available  for  children  with  the  same 
special  needs  as  the  children  who 
receive  the  title  I  service;  and 

(ii)  Not  less  than  the  level  that  would 
have  been  available  in  the  absence  of 
title  I  funds.] 

(20  U.S.C.  2736  (c)  and  (d)) 

§  1 16.54    Equltabte  provision  of  non- 
Federal  funds  test 

(a)  This  test  of  supplanting  applies  to 
an  agency  that  uses  State  non-Federal 
funds  to  provide  services  that  are  the 
same  as  or  similar  to  the  agency's  title  I 
fimded  services. 

(b)(1)  An  agency  is  supplanting  if  it 
uses  those  non-Federal  funds  in  a  way 
that  discriminates  against  children  who 
are  eligible  for  title  1  assistance. 

(2)(i)  An  LEA  that  has  non-Federal 
funds  available  for  services  that  are  the 
same  as  or  similar  to  those  provided  by 
the  LEA's  title  I  project  must  use  an 
appropriate  measure  or  measures  of 
educational  need  to  determine  how 
much  of  those  non-Federal  funds  is  to  be 
made  available  for  educationally 
deprived  children  in  areas  that  are 

^  eligible  and  in  areas  that  are  not  eligible 

'  for  title  I  projects. 

(ii)  The  number  of  children  to  be 
served  and  the  amount  of  those  non- 
Federal  funds  that  are  available,  in  the 
aggregate,  for  children  in  the  LEA's 
eligible  areas  shall  be  determined  on  the 
basis  of  that  measure  or  those  measures 
of  educational  need. 

(c)  To  prevent  a  finding  of  supplanting 
an  agency  must  be  able  to  show  that  the 
amount  of  non-Federal  funds  available 
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to  provide  that  service — which  is  Ihe 
same  or  similar  to  one  the  agency 
provides  with  title  i  funds — to  title  I 
etigibie  children  was  determined  on  an 
appropriate  basis  of  educational  need 
and  without  regard  to  the  availability  of 
tide  1  funds. 
(20  U  S  C  2738  (c1  and  {d]] 

?  116  55     Subatitution  of  ln«tructio«ial 
•ervtc«s  test 

(a)  Ihis  test  of  supplanting  applies  to 
an  agency  providing  a  title  l^rvice 
that— 

(Ij  Children  receive  instead  of  a  non- 
federally  funded  service  or  subject  of 
the  same  type,  and 

[Option  A  " 

(2)  Requires  more  than  20  percent  of 
the  lime  that  the  children  would  spend 
receiving  instruction  from  a  non- 
federally  funded  teacher  if  they  were 
not  in  a  title  I  project,  or 

Option  B 

(2)  Requires  more  than  20  percent  of 
the  total  instructional  time  that  the 
children  would  receive  from  State  and 
local  funds.] 

(b)  In  a  case  under  paragraph  (aKl) 
and/or  (a)(2)  an  agency  is  supplanting  if 
it  doee  not  provide  sufficient  non- 
Federal  funds  as  required  by  this 
section. 

(c)  An  agency  may  avoid  a  finding  of 
supplanting  if  it  provides  sufficient  non- 
federally  funded  staff  or  non-Federal 
funds  to  support  a  part  of  the  title  I 
project.  The  agency  may  meet  the 
requirements  of  this  paragraph  by — 

(1)  Employing  the  full-time  equivalent 
number  staff  persons  the  agency  would 
provide  for  the  children  if  ihey  were  not 
receiving  a  title  I  service;  or 

(2)  Providing  the  same  amount  of  non- 
federal funxia — that  would  be  required  to 
employ  that  full-time  equivalent  number 
of  staff  persons — to  pay  a  part  of  the 
cost  of  a  title  1  project  or  to  provide 
services  for  the  participating  children  in 
addition  to  those  provided  in  the  title  I 
project 

(d](l]  The  full-time  equivalent  number 
of  staff  persons  shall  be  determined  by 
dividing  the  full-time  equivalent  number 
of  children  in  LEA's  district  who  are 
receiving  a  title  I  service  by  the  average 
number  of  staff  persons  the  agency 
normally  provides  for  that  number  of 
children  at  the  same  level  or  grade,  in 
the  case  of  hi^  school  children,  in  the 
same  subject  area. 

(2)  For  example — (i)  If  90  elementary 
school  children  who  would  otherwise 
spend  their  entire  school  day  with  the 
same  teacher  spend  40  percent  of  their 
time  receiving  special  instruction  in  a 


title  i  project,  the  full  time  pquivalem 
number  of  chuiiren  re<-eiving  that 
inairuction  is  36.  If  on  the  average,  a 
non-fed^rally  funded  teacher  of  children 
at  the  same  grade  level  as  those  m  the 
project  serves  24  children,  then  the 
agency  is  required  to  provided  the  full- 
tiixie  equivalent  number  of  1.5  non- 
federaily  funded  teachers. 

(ii)  If  225  high  srhool  children  who 
would  otherwise  spend  one  hour  a  day 
reoeiviDg  instruction  in  a  p«rbcuiar 
school  subject  receive  all  of  their 
instruction  on  that  subject  in  a  title  I 
project,  the  full-time  equivalent  number 
of  chiUlren  is  225.  If.  on  the  average,  a 
non-federally  funded  teacher  in  the 
same  subject  area  serves  125  children, 
then  the  agency  is  required  to  provide 
an  equivalent  of  1.8  non-federally 
funded  teachers,  or  a  lesser  number  in 
accordance  with  subparagraph  (3). 

(3)  In  the  case  of  a  title  I  project 
involving  children  who  would  otherwise 
spend  less  than  a  full  day  with  the  same 
teacher,  the  agency  may  disregard 
fractional  full-time  equivalents.  For 
example,  if  the  full-time  equivalent 
number  of  staff  persons  according  to 
subparagraph  (1)  is  3.9,  the  agency  is 
required  to  provide  the  equivalent  of 
only  3  non-federally  funded  staff 
persons. 

(20  use.  2736(c)) 

S  11 6.56    Um  of  funds  and  property. 

(a)  Public  control.  A  public  agency 
shall  control  the  use  of  title  I  funds  and 
have  title  to  and  control  of  property 
acquired  with  title  I  funds. 

(b)  Property  on  private  school 
premises.  An  LEA  shall  be  responsible 
for  insuring  that  any  title  I  equipment 
that  is  used  on  the  premises  of  a  private 
school  is  used  by  the  LEA  s  staff  to 
provide  approved  title  1  services. 

(c)  Reimbursement  for  expense* 
incurred  by  parent  council  members  and 
volunteers.  Members  of  parent  councils 
and  volunteers  not  receiving  regular 
compensation  under  title  I  may  be 
reimbursed  from  title  I  funds  for 
personal  expenses  directly  attributable 
to  the  performance  of  their  duties  and 
functions  as  described  in  approved 
applications. 

(d)  Staff ing  for  programs  and  projects. 
An  SEIA  may  authorize  the  payment  of 
tide  I  funds  to  an  apphcant  or  operating 
agency  for  the  employment  of  the 
personnel  required  to  provide  specific 
services  as  described  in  that  agency's 
approved  title  I  application. 

(e)  Planning  grants.  Title  1  funds  may 
be  used  for  planning  in  accordance  with 
section  1241c)  of  title  1. 

(f)  Cooperative  projects.  Two  or  more 
applicant  agencies  eligible  for  grants 


under  title  I  may  apply  for  a  grant  for  a 
single  project  to  be  carried  out  jointly  in 
accordance  with  arrangements  between 
or  among  those  agencies  (see  section 
124(o)  of  title  I). 
(20Uii.C  2734<c).(mJ.(o);  2735(d)) 

Subpart  G— Admlrilstrative 
ResponsibiOttes  of  th«  SEA  and 
Applicant  Agancies 

§  116  60    State  iwowWoring  staodaKJs, 

(a)  Frequency  ofon-atte  visits  by  SEA 

personnel  An  SEA  shall,  for  each  year, 
adopt  a  schedule  of  visits  by  SEA 
pf-rsonnei  to  title  1  projects. 

(1)  The  L£A8.  State  agency  schools 
and  operating  agencies  whose  projects 
are  to  be  visited  every  year  shall  include 
those  agencies  with  the  largest  grants, 
the  most  complex  projects,  or  a  history 
of  problems  involving  compliance  with 
title  I  regulations. 

(2)  If  the  SE.^  finds  that  if  cannot 
effectively  or  efficiently  conduct  on-site 
visits  to  all  of  those  agencies  and 
schools  each  year,  it  shall  adopt  policies 
for  identifying  those  agencies  and 
schools  to  be  visited  every  other  year 
and.  if  necessary,  those  that  are  to  be 
visited  less  frequently 

(3)  The  SEA  shall  ensure  that  its 
personnel  make  on-site  visits  to  all 
l£A8  State  schools,  and  operating 
agencies  with  title  I  projects  at  least 
every  three  years  unless — on  the  basis 
of  extraordinary  or  unusual  conditions 
descnbed  in  the  SE.^'8  MEP — the 
Commissioner  finds  that  SEA  staff  may 
visit  agencies  or  schools  less  frequently. 
The  conditions  the  Commissioner  may 
consider  are  the  amounts  of  title  I  funds 
available  for  State  admimstration.  the 
nature  and  sizes  of  projects,  and  the 
geographical  isolation  and  number  of 
agencies  to  be  monitored. 

(b)  Purpose  and  scope  of  monitoring 
The  SEA's  monitoring  personnel  shall 
review  project  operations  for 
compliance  with  all  applicable  title  I 
requirements,  the  project  application  as 
currently  amended,  and  the  assurances 
in  the  genera!  application.  The  SEA's 
monitoring  procedures  shall  include 
che  clang — 

(1)  Information  supplied  by  the 
applicant  or  operating  agency  in 
connection  with  its  project;  and 

(2)  In  the  case  of  an  L£A  the  equity  of 
the  title  I  services  and  the  equality  of 
title  1  expenditures  for  the  private  school 
children  who  were  selected  to 
participate  m  the  project. 

(c)  Monitoring  reports.  (1)  The  SEA 
shall  issue  a  monitoring  report  to  the 
LEA  or  State  agency  withm  45  days  of 
the  completion  of  the  momfonng  vn.«it 


p«d««l  Rwghlw  /  Voi.  44.  Na  127  /  Friday.  June  28.  1979  /  Propoted  Rules 


3M07 


This  report  shall  indode  the  SEA'i 
findings  concerning — 

(i)  The  project'^  iBost  effective 
educational  practices; 

(ii)  Non-compliance  with  applicable 
title  I  regulations,  inchiding  f  116a.4S 
relating  to  te  eqoiUble  provlrioB  of 
services  to  private  tckool  duldren:  and 

(iii)  Recommendations  for  improving 
the  project 

(2)  If  an  SEA'S  monitoring  report 
indicates  that  corrective  acdon  is 
reqoired,  the  apphcant  or  operating 
agency  shall  respond  to  ^  mooitoring 
report  within  30  days  of  die  receipt  oi 
the  report. 

(3)  The  SEA  shall  review  the 
applicant's  response  and  take  wrhatever 
action  is  necessary — inchiding  action 
under  1 116.63  (State  compliance 
agreements)— 4o  insure  that  any  non- 
compliant  practices  are  corrected. 

(20  U.S.C.  2814} 

$116.61    Procedures  for  resoMng 
comptainta. 

(a)(1)  Each  LEA.  SUte  agency,  or 
operating  agency  shall  adopt  written 
procedures  for  receiving,  investigating, 
and  resolving  con4)laint8  alleging 
violations  of  statutory  or  regulatory 
requirements  for  title  I,  the  General 
Education  Provisitms  Act  or  EDGAR. 

(2)  Those  procedures  shall  include  the 
procedures  required  by  the  section  of 
title  I  dealing  with  the  resolution  of 
complaints  by  LEAs. 

(3)  If  the  agency  is  unable  to  resolve  a 
complaint  in  30  days,  it  shall  notify  the 
SEA  of  the  substance  of  the  complaint 
and  the  reasons  for  the  delay  (see 
section  128(1)  of  title  I). 

(4)(i)  The  SEA  may  then  act  upon  the 
complaint  in  accordance  with  paragraph 
(b)  or  grant  the  agency  additional  time 
to  resolve  the  complaint  in  accordance 
with  its  own  procedures. 

(ii)  The  SEA  may  not  grant  any 
additional  time,  however,  n  'ess  it  finds 
that  the  LEA  or  State  agency  is 
proceeding  to  resolve  the  complaint  and 
that  the  complaint  cannot  be  more 
readily  resolved  by  State  action. 

(b)(1)  An  SEA  shall  adopt  written 
procedures  for  receiving  complaints — or 
reviewing  appeals  from  decisions  of 
IXAs  or  State  agencies  with  respect  to 
complaints — that  certain  provisions  of 
title  I  or  the  General  Education 
Provisions  Act  as  related  regulations 
have  been  violated. 

(2)  Those  procedures  shaD  include  the 
procedures  required  by  the  section  of 
title  I  dealing  with  the  resolution  of 
complaints  by  SEAs. 

(3j  The  SEA  may  refer  a  complaint  to 
the  appropriate  applicant  agency  if  that 
agency  has  not  had  the  opportunity  to 


act  on  tiie  complaint  in  accordance  with 
par^iaph  (a). 

(c)(1)  On  receiving  a  complaint  from  a 
concerned  organization  or  person  that 
provisions  of  title  I  or  of  the  General 
Education  Provisions  Act  have  been 
violated,  the  Commissioner  refers  that 
complaint  to  the  SEA  for  action  in 
accordance  with  paragraph  (b). 

(2)  If,  however,  the  complainant 
alleges  that  the  LEA  and  SEA  already 
know  of  the  complaint  and  have  had 
sufficient  time  to  resolve  it  the 
Commissioner  investigates  the  matter 
and  determines  whether  the  SEA  is  to 
be  allowed  more  time  to  resolve  the 
complaint 

(20  U.S.C.  2815;  2738) 

§116^    Audita  and  audH  resolution. 

(a)  Frequency  of  audita.  An  SEA  shall 
adopt  schedules  and  make  the 
necessary  arrangements  to  insure  that  it 
receives  an  audit  report  on  the  title  I 
operations  of  each  applicant  and  each 
operating  agency  at  least  every  three 
years  unless — because  of  conditions 
stated  in  the  SEA's  MEP— the 
Commissioner  finds  that  some  agencies 
may  be  audited  less  frequently.  The 
conditions  the  Commissioner  may 
consider  are  the  amounts  of  title  I  fimds 
available  for  State  administration,  the 
nature  and  sizes  of  projects  and  the 
geographical  isolation  and  numbers  of 
agencies  to  be  audited. 

(b)  Purpose  and  scope  of  audits.  (1) 
An  audit  of  a  title  I  project  shall  include 
for  at  least  one  major  component  of  that 
project  the  auditor's  findings  concerning 
fiscal  integrity  and  compliance  with  all 
applicable  title  I  requirements. 

(2)  The  compliance  portion  of  the 
general  audit  shall  include,  at  a 
minimum,  a  review  of  the  following 
areas: 

(i)  The  selection  by  the  LEA  of  school 
attendance  areas  for  projects. 

(ii)  The  selection  of  children  to  be 
served. 

(iii)  Conformity  to  an  approved 
application. 

(iv)  The  supplemental  use  of  tide  I 
funds. 

(v)  The  use  of  title  1  funds  for  services 
to  children  for  whom  the  project  or 
project  component  was  designed  and 
not  for  general  aid. 

(vi)  Equity  of  services  and  equality  of 
expenditures  for  private  school  children. 

(c)  An  SEA's  procedures  for  the 
resolution  of  audits  shall  include  the 
folloiving: 

(1)  Within  30  days  after  receiving  an 
audit  report  the  SEA  shall  send  the 
report  to  the  agency  whose  project  was 
audited. 


(2)  Within  SO  days  after  receiving  the 
audit  report  the  agency  shall  respond  in 
writing  to  the  SEA  concerning  any 
findings  involving  corrective  action  or 
the  repayment  of  title  I  funds. 

(3)  Within  60  days  of  receiving  that 
response,  the  SEA  shall  send  its  final 
determinatitxi  and  recommendations  to 
the  agency  whose  project  was  audited 
and  notify  that  agency  of  its  right  to 
appeal  to  the  SEIA  within  30  days. 

(d)  The  SEA's  procedures  for  audit 
appeals  shall  include  provisions  for — 

(1)  Notifying  the  audited  agency  that 
its  request  for  the  opportimlty  to  appeal 
the  SEA's  final  determination  has  been 
accepted  or  rejected. 

(2)  The  conduct  of  hearings; 

(3)  Provisions  for  hearings  with 
records  of  the  evidence  as  actually 
presented; 

(4)  A  record  of  the  SEA's  final  action 
on  the  appeal;  and 

(5)  Notifying  the  agency  whose  project 
was  audited — 

(i)  Of  the  SEA's  final  action  on  the 
appeal  and  any  corrective  action  the 
audited  agency  is  required  to  take; 

(ii)  That  within  20  days  it  shall  report 
to  the  SEA  on  the  corrective  action  the 
audited  agency  has  taken  or  that  it  will 
exercise  its  right  to  appeal  to  the 
Commissioner  under  that  section  of  the 
General  Education  Provisions  Act 
dealing  with  review  of  applications. 

(20  U.S.C.  2817;  1231b-2] 

§  1 16.63    State  compliance  agreements. 

(a)  If  an  SEA  finds  that  an  LE\.  State 
agency,  or  operating  agency  is 
conducting  its  project  in  violation  of 
provisions  in  title  I,  the  title  1 
regulations,  the  General  Education 
Provisions  Act,  or  EDGAR,  or  the  terms 
of  an  approved  application  the  SEA 
shall  notify  that  agency  that  it  must  do 
one  of  the  following: 

(1)  Correct  the  violation  immediately. 

(2)  In  accordance  with  the  provisions 
for  withholding  funds  in  section  189(a) 
of  title  I,  appear  before  an  impartial 
decisionmaker  who  will  recommend  to 
the  SEA  whether  or  not  the  agency's 
title  I  funds  should  be  withheld. 

(3)  Enter  into  a  compliance  agreement 
with  the  SEA  in  accordance  with  section 
189ic)  of  Ude  I. 

(b)  Terms  of  a  compliance  agreement 
The  terms  of  a  compUance  agreement 
shall  specify — 

(1)  TTie  activity  that  is  in  violation  of 
title  1  requirements: 

(2)  The  provisions  of  law  or 
regulations  that  the  agency  is  violating 
in  carrying  out  that  acitivity; 

(3)  The  steps  the  agency  shall  take  to 
correct  the  violations;  and 
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(4)  The  time,  within  six  months  but 
not  later  than  the  beginning  of  the  next 
school  year,  by  which  the  LEA.  State 
agency,  or  operating  agency  shall  be  in 
full  compliance. 

(c)  Notification  to  the  Commissioner. 
Within  15  days  after  the  signing  of  a 
compliance  agreement  the  SEA  shall 
notify  the  Commissioner  of  the  name  of 
the  agency  with  which  the  SEA  signed 
the  agreement  and  the  statute  or 
regulations  with  which  compliance  ia 
required. 

(d)  Compliance  agreements  not 
retroactive.  The  terms  of  a  compliance 
agreement  under  secUon  169(c)  or  186(c) 
of  title  I  are  applicable  only  to 
corrective  action  to  be  taken  by  an 
agency  following  the  signing  of  that 
agreement.  A  compliance  agreement 
cannot  be  used  to  waive  the 
maintenance  of  effort  requirement  in 
section  128(a)  of  title  1  or  the  findings  of 
State  or  Federal  auditors  with  respec'  to 
title  I  expenditures  incurred  prior  to  the 
signing  of  the  agreement. 

(20  U.S.C  2me(c)) 

S  11654     Evaluation  by  tt>«  SEA  and  ttie 
applicant  agsncies. 

(a)  Each  SEA  shall  submit  periodic 
reports  to  the  Commissioner  evaluatiir" 
the  effectiveness  of  title  I  projects  in 
accordance  with  the  Commissioner's 
regulations.  The  Commissioner  provides 
each  SEA  with  the  necessary  forms  and 
instructions,  (see  5  116.7  of  Notice  of 
Proposed  Rulemaking  44  FR  7914. 
February  7. 1979). 

(b)  Each  applicant  agency  must 
include  in  its  application  a  description 
of— 

(1)  Its  procedures  for  evaluating  its 
project:  and 

(2)  The  use  the  agency  has  made  of  its 
previous  evaluations  in  planning  the 
title  I  project. 

(c)  The  SEA  shall  notify  its  applicants 
of  the  times  for  the  submission  of 
evaluation  reports. 

(20  U.S  C.  2734(g)) 

{116.65     Otf>«f  reports 

Each  applicant  or  operating  agency 
shall  submit  to  the  SEIA  the  reports  the 
SEA  requires  in  order  to^ 

(a)  Carry  out  its  responsibilities; 

(b)  Comply  with  its  assurances;  and 

(c)  Carry  out  its  monitoring  and 
enforcement  plan. 

(20  U.S.C  2822(e)) 


PART  llfta— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENCIES 
FOR  CHILDREN  WITH  SPECIAL 
EDUCATIONAL  NEEDS 

Subpart  A— General 

8m. 

116«.l     Fin  ncial  assistance  to  local 

educational  agencies  (LEAs)  for  children 
with  special  educational  needs. 

nea  2    Other  regulations  that  apply. 

116a.3    Definitions. 

Subpart  B — How  ■  State  App4ie*  for  a  Grant 
(se«  subpart  B  of  pari  1 16) 

Subpart  C— How  a  Grant  Is  Mada  to  a  State 
(see  subpart  C  of  part  116) 

Suftpart  D— Amounts  AvaMable  fof  Grants 
to  LEA,s 

llSa  30    DeterniiAaUon  of  the  amount 

available  for  a  basic  grant  to  an  LEA. 
116a. 31     Special  incentive  grants. 
Ilea. 32    CDncentratlon  grants. 

Subpart  E— Applications  and  Program 

Requirements 

116a. 40    Documents  an  LEA  submits  to  its 
SEA  to  get  a  title  I  grant 

Ilea  41     Determination  of  the  amount 
authorized  for  a  project. 

Ilea  42    Standards  for  the  approval  of  an 
application. 

116a.43     Designating  areas  or  schools  for 
projects. 

116a  44    Selecting  the  children  to  be  served. 

116a  45     Project  design. 

116a  46    Title  I  services  for  private  school 
children. 

116a  47     Children  in  institutions. 

116a. 46    Advisory  Councils. 

116a. 49    ComparabiUty  of  State  and  locally- 
funded  services. 
Authority:  Title  I  of  the  Elementary  and 

Secondary  Education  Act  as  Amended  by 

Pub  L  95-661.  unless  otherwise  noted. 

$116a.  1     Financial  assistance  to  local 
educational  agencies  (LEA  s)  for  ctilldren 
with  special  educational  needs. 

This  part  provides  rules  for  that 
portion  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  that 
authorizes  Federal  grants  to  loc^ 
educational  agencies  (LEAs)  for 
programs  to  meet  the  special 
educational  needs  of — 

(a)  Educationally  deprived  children  in 
school  attendance  areas  with  high 
cnncentrations  of  children  from  low- 
income  families;  and 

(b)  Children  In  local  institutions  for 
neglected  or  delinquent  children. 

(20  U.S.C.  2711.  2721.  2722) 

}11Sa^    Other  reguiations  that  apply. 

In  addition  to  the  regulations  in  this 
part,  the  regulations  in  part  116  and  the 
Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Parts  100b  (State  administered 
Programs)  and  100c  (Definitions)  are 


applicable  to  programs  of  financial 
assistance  to  LElAs  for  children  with 
special  educational  needs. 

120  U.S.C.  1221e-3(d)(l)) 

S  1 16«.3    DeflrWtion*. 

In  addition  to  the  definitions  in  5  116.3 
the  following  definiliotis  apply  to  this 
part: 

"Attendance  area"  means  the 
geographic  area  served  by  a  particular 
public  school  or  group  of  schools  for 
children  in  a  specified  group  of  grades, 
such  as  kindergarten  through  grade  6. 
grades  7  through  9,  or  grades  10  through 
12.  An  attendance  area  need  not  be  one 
contiguous  geographic  area.  If  the  area 
served  by  a  particular  school  cannot  be 
readily  defined  on  a  geographic  basis, 
that  area  consists  of  the  residences  of 
the  children  whom  the  LEA  assigned  to 
that  school  or  would  assign  to  that 
school  if  they  were  not  attending 
voluntarily  another  public  school  or  a 
private  school. 

"Educationally  deprived  children" 
means  children  whose  educational 
attainment  is  below  that  appropriate  for 
children  of  their  age. 

"Institution  for  delinquent  children" 
means  a  public  or  private  residential 
facility  that  is  operated  pnmarily  for  the 
care  of  children  who  have  been 
adjudicated  to  be  delinquent  or  in  need 
of  supervision.  The  term  also  includes  an 
adult  correctional  institution  in  "which 
children  reside. 

"In.stifution  for  neglected  children" 
means  a  public  or  private  residential 
facility — other  than  a  foster  home — that 
is  operated  primarily  for  the  care  of 
children  who  have  been  committed  to 
the  institution  or  voluntarily  placed  in 
the  institution  under  applicable  State 
law  because  of  abandonment  or  neglect 
by,  or  death  of.  parents  or  persons  acting 
in  the  place  of  parents. 

(20  use.  2711.  2732.  2733) 

Subpart  B— How  a  State  Applies  for  a 
Grant  (see  subpart  B  of  part  116) 

Subpart  C— How  Is  a  Grant  Made  to  a 
State  (see  subpart  C  of  part  1 16) 

Subpart  D— Amounts  Available  tor 
Grants  to  LEAs 

§  166a. 30     DetermirMtion  of  ttM  amount 
avallaMe  for  ■  tMsic  grant  to  an  LEA. 

[a][\]  County  allocations  The 
Commissioner  each  year  advises  an 
SEA  of  the  amount  available  for  basic 
grants  td  ULAs  in  each  county  in  the 
State  (see  section  111  of  title  I). 

(2)  The  SEA.  in  accordance  with 
paragraph  (b).  shall  determine  how 
much  of  the  county  allocation  is  to  be 
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allocated  to  ercfa  LEA  wttka  the' 

COSDt]^. 

(b)  Distribution  ofoountf  olhoationa. 
(1)  Tb*  SEA  shall  fint  drtBimfaM  Ibe 
amount  ef  the  ummly  aUoeatioa  to  be 
allocated  to  eacb  LEA  on  te  bamof 
the  number  of  duldrsn.  efsd  5-17,  if 
any,  in  institutions  for  neglected  or 
delinquent  diiidren. 

(2)  For  this  purpose  the  children  to  be 
counted  are  those  Identified  as — 

(i)  Being  in  the  institution  during  the 
month  of  October  of  the  preceding 
calendar  year 

(ii)  Having  resided  in  the  institution 
for  St  least  30  dajrs;  and 

(iii]  Living  in  an  institntioo  for  which 
the  number  of  diikken  counted  in 
accordance  with  (i)  and  (ii)  is  at  least  10. 

(3)  The  SEA  sfaaD  then  distribute  the 
remainder  of  the  coonty  aRocatiQn  to  the 
LEAs  in  the  county  on  the  basis  of  the 
best  availaUe  data  on  the  nomber  of 
children  from  low-income  families  who 
are  currently  residing  in  thfi  sdiool 
districts  of  those  LEAs. 

(4)  The  SEA  is  not  requked  to  make 
an  allocs tion  to  an  LEA  if  Ae  amoimt 
represents  lese  than  10  of  the  children 
who  were  counted  in  die  determination 
of  the  allocation  for  county. 

(c)  Distribution  based  on  Survey  of 
Income  and  Education.  In  addition,  tiie 
SEA  shall  allocate  to  LEAs  the  amount 
of  the  basic  grant  tfiat  is  based  on  data 
from  the  Survey  of  Income  and 
Education  (see  section  lll(a}(3XD)  of 
title  I). 

(d)  Reallocations.  (1)  The  SEA  shall 
determine  each  year  wdridi  LEAs  and 
State  agencies  have  received  aHocations 
in  excess  of  the  amounts  required  for 
their  current  projects. 

(2)  The  SEA  shaQ  notify  those 
agencies  by  February  1  of  each  fiscal 
year  of  the  amounts  die  SEA  is 
considering  reallocating  and  give  those 
agencies  an  opportunity  to  revise  their 
applications. 

(3)  After  considering  the  responses 
from  those  agencies  the  SEA  may 
reallocate  the  excess  fluids,  if  any,  to 
those  LEAs  that  have  the  greatest  need 
for  additional  title  I  funds  because  the 
data  on  which  their  alhxmtions  are 
based  do  not  reflect  fuUy  the  ninnbers  of 
children  from  low-incoipe  families 
currently  residing  in  their  districts  (see 
section  193  of  title  I).  That  reallocation 
shall  not  be  made  before  March  1  of  the 
year  for  which  the  tide  1  funds  are 
appropriated. 

(20  U.S.C.  2711,  2843) 


Sliea.91 
See  section  118  of  titl«  L 


Slt6eJ2 
See  section  117  of  title  L 

Subpart  E— Applications  and  Program 

9  116a.40    Documents  sn  LEA  sulmifts  to 
ns  SEA  to  9et  a  tMs  I  grant 

(a)(l]  An  LEA  that  has  been  notified 
of  its  allocation  shall  submit  an 
application  to  the  SEA  in  order  to  get  a 
granL 

(2)  The  SEA  shall  supply  the 
necessary  forms  and  instructions  for  the 
application  which  may  be  for  a  period  of 
three  years  or  less. 

[b]  The  assurances  in  the  single  LEA 
appUcation  apply  to  each  appHcation  for 
a  titie  I  grant  (see  section  502  of  the 
Elementary  and  Secondary  Education 
Act  or  section  436  of  the  General 
Education  Provisions  Act). 

(c}  The  SEA  shall  consider  an 
application  for  a  grant  only  if  it  finds 
that— 

(1)  The  LEA  has  submitted  evfdence 
showing  that  it  has  maintained  its  fiscal 
effort  or  has  secured  a  waiver  in 
accordance  with  §  110.31;  and 

(2]  The  application  contains  the 
information  the  SEA  requires  to 
determine  whether  the  project  meets  the 
criteria  for  approval  in  S  116a.42. 

(20  U.S.C.  2731) 

S  1 16a.41    Oetermtnatton  ef  the  amount 
auttioftaed  for  a  profecL 

(a)  An  SEIA  after  it  approves  an  LEA's 
application  shall  determine  the  amount 
the  L.EA  is  authorized  to  expend  to 
conduct  the  project. 

fb)  The  amount  shall  not  exceed  the 
amount  allocated  or  reallocated  to  the 
LEA  in  accordance  with  §  116a.30  plus 
the  amount  the  LEA  carried  over  from 
the  preceding  fiscal  year. 

(20U.S.C,2ail) 

9  1 1«a.42    Standards  for  ttie  approval  of 
■n  ■fipiicsiion. 

An  SEA  shall  approve  an  LEA's 
application  if  the  SEA  determines  that 
the  ap>pIication  meets  the  requirements 
of  that  subpart  of  titie  I  dealing  with  the 
application  and  program  requirements 
(subpart  3  of  part  A  of  title  I)  and 
S§  116a.43  through  116a.4a. 

(20  U.S.C.  2732-2740) 

9116a.43    Designating  areas  or  schools 
forpn^ects. 

(a)  Eligibility  of  areas  or  schools.  A 
school  attendance  area  or,  if  an  area  is 
ineligible,  the  school  serving  that  area  is 
eligible  to  be  designated  for  a  tide  I 
project  if  it  meets  the  requirements  of 
this  section.  An  LEA  may  make  the 
required  determinatio.u  for  all  of  its 


areas  or  schools  or  by  arses  or  schools 
that  have  been  grouped  according  to 
grade  spans,  such  as,  kindergarten 
mroQ^  grade  6,  p«des  7  tiuvugh  9.  and 
grades  10  through  12.  However,  an  LEA 
may  not  use  more  yade  spans  for  this 
purpose  than  it  would  be  permitted  to 
use  in  determining  the  comparability  of 
its  project  schools  unxler  1 116a.49. 

(1)  Percentage  basis.  An  attendance 
area  is  eligible  if  its  percentage  of 
children  from  low-income  families  is — 

(i)  At  least  equal  to  the  percentage  for 
the  district  as  a  whole:  or 

(ii)  At  least  25  percent,  if  the  LEA's 
combined  expenditure  of  title  I  and 
State  compensatory  education  funds,  if 
any,  per  child  for  instructional  services 
in  each  attendance  area  that  is  currently 
eligible — and  was  eligible  and 
designated  for  a  project  in  the  preceding 
year — will  be  at  least  equal  to  the 
amounts  expended  in  the  preceding  year 
(see  section  122(a)(1)  of  title  I). 

(2)  No-wide  variance.  All  of  the 
attendance  areas  in  a  district  are 
eligible  if  the  difference  in  the 
percentage  of  children  from  low-income 
families  between  the  areas  with  the 
highest  and  lowest  concentration  is  not 
more  than  one-third  of  the  districtwide 
percentage. 

(3)  Numerical  basis.  An  attendance 
area  is  eligible  for  a  project  if  the 
mimber  of  children  in  that  area  from 
low-income  families  is  at  least  equal  to 
the  average  number  of  those  children 
per  attendance  area  for  the  district  as  a 
whole. 

(4)  Eligible  school  If  an  area  is  not 

-  eligible  for  a  project  but  the  percentage 
or  number  of  children  in  average  daily 
attendance  at  the  school  serving  that 
area  is  at  least  equal  to  the  percentage 
required  by  subparagraph  (1)  or  the 
number  required  by  subparagraph  (3), 
the  LEA  may  designate  that  school  for  a 
project. 

(b)  Project  areas  or  schools.  (1)  The 
LEA,  on  the  basis  of  a  general 
assessment  of  the  special  educational 
needs  of  children  in  all  eligible  areas  or 
schools  determines  the  grade  levels  at 
which  titie  I  services  will  be  provided 
and,  in  accordance  with  this  section,  the 
eligible  areas  of  schools  containing 
those  grades. 

(2)(i)  If  some  areas  or  schools  are 
selected  on  a  percentage  basis  and  some 
on  a  numerical  basis,  the  total  number 
of  areas  or  schools  to  be  served  may  not 
exceed  the  number  of  eligible  areas  or 
schools  that  could  be  served  if  only  one 
basis  had  been  used  to  select  them. 

(c)  Ranking  areas  or  schools  for 
projects.  (l)fi)  If  the  LEA  does  not 
designate  the  maximum  nunber  of 
eligible  areas  or  schools  for  projects.  '1 
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shall  designate  for  projects  those  areas 
or  schools  with  the  highest 
concentrations  of  children  from  low- 
income  families  (see  section  122(a)(1)  of 
title  I). 

(ii)  This  may  not  apply  if  the  LEA 
demonstrates  that  an  area  or  school 
with  a  lower  incidence  of  children  from 
low-hicome  families  or  schools  has  a 
substantially  higher  incidence  of 
educational  deprivation  than  a  higher 
ranked  area  (see  paragraphs  (a)(2)  and 
(d)  of  section  122  of  title  I). 

(2)  A  lower  ranked  area  or  school  or 
an  area  or  school  that  does  not  meet  the 
requirements  of  paragraph  (a)  may  be 
designated  for  a  project  only  if  the  LEA 
m  its  apphcation  demonstrates  that  the 
percentage  or  number  of  educationally 
deprived  children  is  at  least  1.2  times 
the  percentage  or  number  of 
educationally  deprived  children  in  the 
area  or  school  that  would  otherwise  be 
designated  for  a  project. 

(3)(i)  Only  with  the  consent  of  the 
district  advisory  council  and  the 
approval  of  the  SEA,  as  required  by 
section  122(a)(2)  of  title  1,  may  an  LEA 
designate  for  a  project  an  area  or  school 
that  does  not  meet  the  requirements  of 
paragraph  (a). 

(ii)  The  SEA  shall  not,  however, 
approve  the  designation  of  that  area  or 
school  for  a  project  if  it  finds  that  the 
number  of  children  from  low-income 
families  in  all  of  the  areas  designated 
for  projects  is  decreased  by  more  than 
10  percent  by  the  substitution  of  that 
area  or  school  for  the  area  or  school  that 
would  otherwise  be  designated  for  a 
project 

(d)  Areas  and  schools  previously 
desigrcted  for  projects,  (i)  An  LEA  in 
accordance  with  section  122(c]  of  title  I 
may.  except  as  provided  in  (ii). 
designate  an  area  or  school  that  does 
not  meet  the  requirements  of  paragraph 
(a)  if  that  area  or  school  was  eligible 
and  designated  for  a  project  in  either  of 
the  two  preceeding  years. 

(ii)  The  LEA  may  not  designate  an 
area  that  has  substantially  changed  or  a 
school  whose  child  population  has 
substantially  changed  since  the  year  the 
area  or  school  was  designated  for  a 
project. 

(20  use.  2732) 

?  1 16a  44     Set«ctlng  th«  children  to  t>« 
»erve<l 

(a)  An  LEA  selects  the  children  to  be 
served  by — . 

(1)  Applying  the  criterion  or  criteria 
by  which  educationally  deprived 
children  will  be  identified  to  receive  title 
I  services  according  to  the  provisions  of 
title  I  dealing  with  children  to  be  served 


(section  123)  and  the  assessment  of 
educational  need  (section  124(b)):  and 

(2)  Determining  the  number,  needs 
and  characteristics  of  the  educationally 
deprived  children  in  each  area  or  school 
designated  for  a  project. 

(b)  An  LEA  may  use  title  I  funds  to — 

(1)  Determine  which  educationally 
deprived  children  should  be  served 
according  to  the  LEA  s  specified 
criterion  or  criteria:  and 

(2)  Develop  diagnostic  information 
about  the  children  to  be  served. 

(20  U.S.C  2733) 

5  116a  45     Protect  d«s>gn. 

(a)  To  make  the  fmding  required  by 
the  provision  of  title  I  dealing  with 
sufficient  size,  scope,  and  quality 
(section  124(d))  the  SEA  must  determine 
that— 

(1)  The  LEA  has  used  appropriate 
diagnostic  procedures  to  determine  the 
needs  of  the  children  to  be  served  and 
has  estabhshed  objectives  and 
performance  criteria  that  are  directly 
related  to  those  needs: 

(2)  The  LEA  plans  to  concentrate  its 
use  of  title  I  resources  on  a  limited 
number  of  selected  children  from  project 
areas  and  not  to  permit  the  effectiveness 
of  the  project  to  be  impaired  by — 

(i)  The  presence  of  other  children  from 
project  areas:  or 

(ii)  The  participation  on  a  space- 
available  basis  of  children  who  meet  the 
criteria  for  selection  except  for  the  fact 
that  they  reside  in  areas  or  schools  not 
designated  for  projects: 

(3)  The  LEA  plans  to  use  its  title  I 

•  resources  in  ways  that  will  enable  it  to 
achieve  the  objectives  of  the  project; 
and 

(4)  The  LEA's  plans  for  evaluating  the 
project  are  consistent  with  the  project  s 
objectives  and  performance  criteria  and 
meet  appropriate  technical  standards. 

(b)(1)  The  SEA  shall  also  examine  an 
LEA's  plans,  if  any,  to  use  non-Federal 
or  other  Federal  funds  to  provide 
services  that  in  the  absence  of  those 
funds  the  LEA  would  provide  with  title  I 
funds  (see  section  134(d)  of  title  1; 
skipping  children  determined  to  be  in 
greatest  need). 

(2)  If  the  SEA  finds  that  those  services 
meet  some  but  not  all  of  the 
requirements  of  paragraph  (a),  the  SEA, 
before  it  approves  the  application,  shall 
require  the  LEA  to  provide  additional 
services  with  title  1  funds  so  that  the 
project  provided  with  State,  local,  and 
Federal  funds  will  meet  the 
requirements  of  paragraph  (a). 

(c)  The  SEA  shati  not  approve  an 
application  unless  the  SEA  also 
determines  that  the  LEA  has  met  all  of 
the  other  requirements  of  section  124  of 


title  I — Requirements  for  Design  and 
Implementation  of  Programs,  including 
the  followmg — 

(1)  Fjcpenditures  related  to  ranking  of 
project  areas  and  schools  (124)(3)): 

(2)  Evaluations  (124(g)); 

(3)  Teacher  and  school  board 
participation  (124)(i)); 

(4)  Parent  participation  (124(j)); 

(5)  Substaining  gains  (124{k)). 

(20  use.  2734) 

$116«.45    Tm«  I  serviCM  for  pdvats 
school  children. 

(a)  Before  it  approves  an  application, 
the  SEA  shall  determine  that— (1)  The 
applicant  LEA  has  consulted  with 
appropriate  private  school  officials  who 
have  specific  knowledge  of  the  number 
of  educationally  deprived  private  school 
children  and  of  the  special  educational 
needs  of  those  children; 

(2)  The  LEA  plans  to  select  private 
school  children  to  receive  title  I  services 
on  the  basis  of  cntenal  that  are  the 
same  as  or  similar  to  the  criteria  for  the 
selection  of  public  school  children; 

(3)(i)  The  LEA  will  offer  to  private 
school  children  title  1  8er\ice8  that  are 
comparable — in  quality,  scope  and 
opportunity  to  participate — to  the 
services  provided  for  public  school 
children  with  similar  needs; 

(ii)  The  private  school  children  will  be 
in  schools  with  the  same  or  similar 
grade  spans  but  not  necessarily  at  the 
same  grade  levels  as  the  public  school 
children, 

(4)  The  title  1  services — 

(i)  Are  not  designed  to  provide  and 
will  not  provide  a  benefit  to  the  private 
school;  and 

(li)  will  always  be  provided  under  the 
LEA  8  administration  and  control. 

(b)  Title  I  services  may  be  provided  on 
private  school  premises  only — 

(1)  To  the  extent  necessary  to  insure 
the  delivery  of  those  services  to  pnvate 
school  children  on  an  equitable  and 
comparable  basis,  and 

(2)  If  those  services  are  not  normally 
provided  by  the  private  school. 

(c)  Equality  of  expenditures  The 
section  of  title  I  dealing  with  the 
participation  of  children  enrolled  in 
private  schools  requires  that  title  1 
expenditures  for  private  school  children 
be  equal  to  those  for  public  school 
children  with  similar  needs. 

(1)  The  LEA  and  the  SEA  shall 
determine  the  equality  of  those 
expenditures  on  the  basis  of  the  costs 
per  child  of  the  instructional  and 
support  services  (not  including  salary 
increments  based  on  length  of  service) 
to  be  provided  with  title  I  funds.  General 
administration  and  transportation 
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services  are  not  considered  support 
services. 

(2)  The  LEA  shall  be  required  to 
just^  any  si^rificant  difference  in 
expenditure  on  &m  basis  of  differences 
in  the  numbers  or  needs  of  the  public 
and  private  school  children  to  be  served. 

(d)  The  provisions  of  title  I  dealing 
with  non-instructional  duties  (section 
134)  are  not  applicable  to  title  I-paid 
personnel  when  they  provide  title  I 
services  on  private  school  premises. 

(e)  The  LEA  is  not  required  to  comply 
with  paragraphs  (a),  (b).  and  (c)  if  the 
Commissioner,  under  the  by-pass 
provision  (section  130(b)  of  title  I),  has 
waived  those  requirements. 

(f)  The  SEA  shall  revoke  its  approval 
of  the  project  of  any  LEA  that  reduces 
title  I  services  to  private  school  children 
while  a  determination  under  section 
130(b)  is  pending. 

(20  U.S.C.  2740) 

§116a.47    ChiMr«n  in  instftuttons. 

(a)(1)  An  LEA  whose  allocations  is 
based  at  least  in  part  on  children  in 
institutions  for  neglected  or  delinquent 
children,  including  adult  correctional 
institutions,  shall  provide  I  services  to 
meet  the  special  educational  needs  of 
the  children  ciurently  fesiding  in  those 
institutions, 

(2)  If  the  LEA  is  unable  or  unwilling  to 
provide  services  that  meet  the 
requirements  of  this  section,  its  SEA 
shall  reduce  the  LEA's  allocation  by  the 
amount  attributable  to  children  in 
institutions  and  either — 

(i)  Assume  the  responsibility;  or 
(ii)  Assign  the  responsibility  to 
another  State  agency  or  to  another 
public  agency  that  is  willing  to  accept  it. 

(3)  If  no  public  agency  is  willing  to 
accept  the  responsibility,  the  SEA  shall 
not  allocate  the  funds  to  any  other 
agency  except  for  the  purpose  of  serving 
children  in  institutions. 

(4)  If  an  institution  closes  and  the 
children  are  transferred  to  an  institution 
in  the  school  district  of  another  LEA.  the 
SEA  shall  adjust  the  allocations  of  the 
two  LEAs  to  reflect  that  transfer. 

(b)  The  LEA  may  provide  its  title  I 
services  for  institutionalized  children  at 
the  institution,  at  a  public  or  private 
school,  or  another  location  where  the 
services  can  be  provided  effectively 
under  the  LEA's  administration  and 
control. 

(c)  In  its  application  the  LEA  shall 
describe — 

(i)  Its  assessment  of  the  special 
educational  needs  of  the 
institutionalized  children;  and 

(2)  The  title  I  services  to  be  provided 
for  those  childi^n. 


(d)  The  SEA  shall  approve  an 
application  that  meets  the  following 
reqairements: 

(1)  The  LEA  ba»- 
(i)  Considered  the  special  educational 

needs  of  institutionahzed  children 
without  regard  to  age  or  grade  levels. 

(ii)  Assessed  those  needs  using 
appropriate  measures  of  educational 
achievement:  and 

(iii)  Considered  the  special 
educational  needs  the  children  may 
have  because  they  are  institutionalized 

(2)  The  LEA  has  performance 
objectives  and  appropriate  plans  for 
evaluating  the  educational  achievement 
of  the  children  to  be  served. 

(3)  The  LEA's  proposed  use  of  title  1 
funds  complies  with  §  116.50-55  (title  1 
funds  supplementary  to  State  and  local 
funds). 

(4)  The  title  I  services  to  be  provided 
were  planned  in  consultation  with  the 
staff  of  the  institution  and  are  designed 
to  meet  the  objectives  of  the  project  for 
the  institutionalized  children  to  be 
served. 

(e)  In  its  reports  to  the  SEA,  the  LEA 
shall  include  specific  information  on  the 
types  of  services  provided  and  the 
effectiveness  of  the  titie  I  project  in 
meeting  the  special  educational  needs  of 
the  institutionalized  children. 

(f)  If  the  LEA  has  received  an 
allocation  based  at  least  in  part  on 
numbers  of  children  in  two  or  more 
institutions,  it  shall  provide  title  I 
services  for  children  in  each  of  those 
institutions  in  accordance  with  the 
provisions  of  this  section. 

(g)  If  the  LEA  plans  to  provide  certain 
tide  I  services  to  both  institutionalized 
children  and  children  from  project  areas. 
the  SEA — before  it  approves  the 
application — shall  determine  that  the 
LEA  will  also  provide  those  additional 
title  I  services  that  may  be  required  to 
meet  the  special  educational  needs  of 
the  institutionalized  children. 
(20U.S.C.  2711) 

§  116a.48    Advisory  counciis. 

(a)(1)  Composition  of  a  district 
advisory  council  (DAC).  Each  LEA  shall 
adopt  procedures  for  the  election  by 
parents  of  a  DAC  that  meets  the 
membership  requirements  of  section 
125(a)(1)  of  tide  L 

(2)  The  LEA  in  consultation  with  its 
DAC  shall  determine  the  number  of 
members  to  be  elected  to  its  DAC. 

(3)  If  the  LEA  decides  that  its  DAC 
members  are  not  to  be  elected  from  the 
district  as  a  whole,  the  LEA  in 
consultation  with  its  DAC  shall 
determine  the  number  of  DAC  members 
to  be  selected  from  each  area  or  school 
or  group  of  areas  or  schools. 


(b)  Bases  for  electing  the  members  of 
a  DAC.  Each  LEA  in  consokation  with 
ite  DAC  shall  adopt  prooedvee  for  the 
election  of  its  DAC  on  one  ol  the 
following  bases: 

(1)  By  parents  in  the  (^atrial  as  a 
whole. 

(2)  By  parents  in  each  of  several 
administrative  areas  comprising  the 
LEA's  entire  school  district 

(3)(i)  By  parents  in  each  project  area 
or  school  or  group  of  project  areas  or 
schools;  and 

(ii)  Parents  in  each  area  or  group  of 
areas  eligible  but  not  desi^ated  for  a 
titie  I  project. 

(4)(i)  By  the  members  of  the  advisory 
council  or  councils  for  each  project  area 
or  school  or  group  of  project  areas  or 
schools;  and 

(ii)  By  parents  in  each  area  or  group  of 
areas  eligible  but  not  designated  for  a 
title  I  project. 

(c)  Nominations  and  elections  of 
members  to  a  DAC.  (1)  If  the  members 
of  a  DAC  are  elected  from  the  district  as 
a  whole  or  by  administrative  areas  in 
accordance  with  subparagraphs  (1)  or 
(2)  of  paragraph  (b).  the  LEA's 
nomination  procedures  shall  include  the 
identification  of  nominees  as  follows: 

(i)  Parents  of  children  to  be  served 
including  parents  of  private  school 
children. 

(ii)  Representatives  of  children, 
including  private  school  children,  and 
schools  in  areas  eligible  but  not 
designated  for  a  project. 

(iii)  Other  persons  who  reside  in  the 
district  or  teach  in  a  project  school  in 
that  distinct  (see  section  125(a)(3)  of  title 
I).  The  members  elected  from  an 
administrative  area  shall  include  the 
same  types  of  representation  required 
for  the  election  of  DAC  members  for  a 
district  as  a  whole. 

(2)  If  the  members  of  a  DAC  are 
elected  in  accordance  with  paragraph 
fb)(3)- 

(i)  The  parents  in  the  project  area  or 
areas  shall  elect  a  specified  number  of 
members  to  the  district  advisory  council 
including  at  least  the  minimum  number 
of  parents  of  children  to  be  served. 

(ii)  The  parents  in  the  eligible  area  or 
areas  not  designated  for  projects  shall 
elect  two  or  more  representatives,  as 
specified  by  the  LEA,  of  children  and 
schools  in  those  areas. 

(3)  If  the  members  of  a  DAC  are 
elected  in  accordance  with  paracraoh 
fb)(4)- 

(i)  The  members  of  the  area  or  school 
advisory  council  or  councils  shall  elect  a 
specified  number  of  persons  from  among 
those  members,  including  a  majority  of 
parents  of  children  to  be  served 
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(li;  The  parrnts  in  the  eligible  area  or 
cir©««  not  de»«gnated  fjr  projects  shall 
eJect  twc  or  more  representatives,  as 
specified  by  the  LEA  of  children  and 
schools  in  those  areas 

(dj  Election  by  parents.  Parents  who 
participate  in  the  election  of  members  of 
an  advisory  coaacii  shall  be  parents  of 
school-age  children  including  private 
school  chiM.en.  or  parents  of  pre  school 
hiidren  m  ihe  li-IA  •  title  1  project 
1 1  (>tii>  paren's  whose  children  reside 
r  ►  Lh.\  ■<   ;^':     r  r.ay  participate  in 
the  elecUon  oi  the  DAC. 

(iij  Oxkly  {Mi-eats  whose  children 
reside  in  a  project  area  or  attend  a 
project  school  may  participate  in  the 
election  of  the  advisory  council  for  that 
area  or  school 

(e)  LEAs  with  only  one  attendance 
area.  An  LEA  with  only  one  attendance 
area  may.  without  regard  to  number  of 
schools  serving  that  area,  have  one  area 
council  that  shall  also  be  its  district 
cDuncil. 

(0  Area  or  school  advisory  councils. 
(l)(i)  Each  LEA  shall  establish  for  each 
project  area  or  project  school,  except  as 
provided  in  section  125(a)(2)  of  title  I.  an 
advisory  council  (SAC)  that  meets  the 
requirements  of  that  section. 

(11)  A  project  area  or  school  in  which 
title  I  services  are  provided  by  more 
than  one  full-time  equivalent  staff 
member  to  more  than  40  but  fewer  than 
75  children  shall  have  a  suflicient 
number  of  members  to  function 
effectively  as  a  cotincil. 

(2)  Nomination  of  SAC  members.  Each 
LEA  in  consultation  with  its  DAC  shall 
establish  procedures  for  the  nomination 
of  persons  who  may  be  considered  for 
election  to  the  advisory  council  for  each 
project  area  or  project  school.  The 
nominees  shall  be  identified  as — 

(i)  Parents  of  children  who  are  to  be 
served  and  who  reside  in  that  area  or 
attend  tiuit  acbool;  and 

(ii)  O^ier  persons  who  reside  in  the 
district  or  who  teach  in  a  project  school 
m  the  district  (see  section  125(a)(3)  of 
n'le  I). 

(gj  identification  of  parents  of 
chiJdreo  to  be  served. 

(1)  The  LEA  shall  establish 
iI>propriate  procedures  to  identify 
parents  of  children  who  are  currently 
partjcipating  in  a  project  or  will 
participate  in  a  project  so  that  those 
parents  may  be  considered  for 
membership  on  a  DAC  or  SAC. 

(2)  In  ao  case,  however,  may  the  LEA 
identify  parents  fot  this  purpose  unless 
those  pareats  h^ve  first  given  their 

I  xinsenL 

(h)  Rights  of  parents  to  elect  council 
members  An  LEA  shall  not  adopt 
procedures,  other  than  those  required  by 


this  section  and  the  section  of  title  I 
dealing  with  parental  involvement  (125) 
that  restrict  the  nghts  of  parents  to  elect 
the  persons  they  choose  to  be  members 
of  a  DAC  or  an  SAC. 

(i)  Notice  of  nominations  and 
elections- 

(1)  The  LEA  shall  provide  for  timely 
and  adequate  notice  to  the  parents  and 
the  general  public  in  the  aKfnry'g  school 
district,  or  m  the  a[>pr<>pr.atp  school 
attendance  area  in  the  case  of  a  school 
council,  of  the  time  place   and  rr.ethod 
of  nomination  and  election  of  council 
members- 

(2)  The  LEA  shall  tak.e  appropriate 
measures   such  as  the  publication  of  the 
notice  in  a  languaae  other  than  Knglish 
to  insure  that  ade<juate  notice  is 
provided  fur  parents  in  an  area  where 
the  dominant  language  is  other  than 
English. 

(3)  After  the  election  the  IXA  shall 
make  the  names  of  the  members  of  the 
council  available  to  the  public  through 
appropriate  notices  and  upon  request 

(j)  Involvement  of  councils.  Each  LEA 
shaU  indude  in  its  application  sufRcient 
information  to  enable  the  SEA  to  make 
the  fottosvteg  determinations 

(l)TTiat  each  advisory  council 
member  has  been  furnished  free  of 
charge  copies  of  title  I  the  Federal  title  I 
regulations  and  guidelines,  and  State 
htle  I  regulations  and  i^ndelines  (see 
section  125(cl  of  titU-  l| 

(2)  That  all  (xnincii  members  %vill 
receive  appropriate  training  (see  section 
125(d]  of  title  (). 

(3)  That  the  LEA  is  providing  each 
council  with  the  IJ'As  current 
application  and  other  information  and 
documents,  such  as  orior  apolicationa 
and  evaluations  that  fhf  council  may 
need  for  its  effective  involvement  in 
planning,  implementing,  and  evaluating 
title  I  pcoiects; 

(4)  That  e»ck  council  has  adequate 
opportunities  to— 

(!)  Consider  the  information  available 
concerning  the  special  educa>tional 
needs  of  the  educationally  deprived 
children  residing  m  the  project  area  or 
areas,  and  of  children  residing  in 
institutiooa,  aad  the  various  programs 
available  to  neet  these  needs:  and 

(ii)  Make  recommendations 
concerning  which         s  the  title  I 
project  shoidd  men  and  which  should 
be  met  by  other  prcjvrams 

(5)  That  all  parents  of  children  to  be 
served  have  had  an  opportunity  to 
preaent  their  news  cor>cerninK  the 
application  to  the  appropnate  SAC  or 
DAC. 

(6)  That  the  U".A  provides  each 
council  With  opp«7rtunitie«  to  submit 
comments  and  oonsid*^*  those 


comments  before  it  approves 

applications  and  submits  them  to  the 
SEA 

(7)  That  each  counoi  operates  under 
pnx^ures  that  will  insure  tiic  timely 
and  proper  performance  o(  its  functions, 
including  procedures  for  convening 
meetings  and  for  recording  and 
maintaining  minuter. 

!'k)  Out  of -State  travel  for  training 

1 1 1  The  IJilA  s  program  of  training  to 
be  provided  with  title  i  funds  for 
advisory  council  members  (see  section 
125(d)  of  t'*le  IJ  may  include  out-of-State 
travel  to  conferences,  hearings  or 
meetings  that — 

1 1 1  Bet.du.se  of  special  or  unusual 
circumstances,  the  Commissioner 
determines  will  provide  unique 
opportunities  for  training: 

111)  Are  relevant  to  the  title  I  proi^am 
and  to  the  title  1  functions  of  the  persons 
for  whom  approval  of  o  Lit -of -Slate  travel 
is  requested. 

(2)  The  SEA  shall  hmit  the  use  of  title 
I  funds  for  out-of  State  travel  to  a 
particular  conference,  hearing  or 
meeting  to  the  number  ol  council 
members  required  to  insure  that  the 
information  and  training  they  receive 
will  be  made  available  to  the  other 
members  of  advisory  councils  and  tu 
appropriate  staff  persons  in  the  State 

(20  U.S  C  2735J 

§  1 16a.49    Comp«^abiMy  of  Suta  and 

tocaHy  funded  sarvioas. 

(a)  Assuruncj^.  (1/  When  an  LEA 
applies  fur  u  gram  it  shall  assure  its 
SEA  that  Its  State  and  locally -funded 
services  for  children  in  each  protect 
area  or  school  will  be  comparable  to  the 
services  it  nrovnit'):  in  n.>o~n'"'V"<'~'  areas 
or  schools.  Specificall) ,  the  LEA  shall 
assure  the  SEA  that  it  will  aiawtaw  the 
comparability  of  the  sen- ices  it  will 
provide  in  areas  or  schools  that  i%ere  in 
the  LEA  's  project  during  the  previous 
year. 

(2)  For  oewly  designated  areas  or 
schools  the  LFJ\  shaW  submit 
prelimind.-y  data  showing  that  the  Stata 
and  lo(;aIly-fund«-d  services  in  those 
areas  and  schools  :iieet  the 
requirements  of  Ihib  section. 

(3)  The  UlA  does  not  include  ui  its 
reports  schools  with  enrollments  of  IJO 
or  fewer,  but  it  shall  submit  an 
assurance  that  it  will  allocate  its  Bi4iH 
and  other  resources  to  those  schools 
without  regard  to  the  availability  of  Utle 
I  funds. 

(b)  Data  on  comparability  reports. 
Each  year  an  LEA  that  has  both  project 
and  non  project  areas  or  schools — but 
not  including  schools  with  enrollments 
of  100  or  fewer — in  the  same  grade  span 
and  size  groupings  as  defined  in 
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paragraphs  (e)  and  (f)  shall  pubmit  a 
comparability  report  to  the  SEA.  For 
each  project  area  or  school  and  for  *.  M 
non-project  schools  in  the  same  grade 
span  and  size  bracket  the  LEA  shall 
show  in  its  report — 

(1)  The  number  of  children  enrolled  on 
an  actual  or  on  a  weighted  basis  if  State 
lav.  .^equires  that  State  and  local  funds 
be  allocated  to  the  school  level  on  the 
basis  of  the  numbers  of  children  in 
certain  grade  levels  or  with  special 
characteristics: 

(2)  T>,e  number  of  instructional  staff 
assigned  to  that  title  I  school  and  to 
those  non-project  schools.  The  term 
"instructional  staff  means  persons  who 
provide  instruction  directly  to  children 
and  the  immediate  supervisors  of  and 
assistants  to  those  persons: 

(3)  The  total  amount  of  the  annual 
salaries  of  the  instructional  staff  but  not 
including  salary  increments  based  on 
length  of  services  (longevity); 

(4)  The  number  of  children  enrolled 
(see  paragraph  (b)(1)  of  this  section) 
divided  by  the  number  of  instructional 
staff  members  (see  paragraph  (b)(2)  of 
thi,s  section):  and 

(5)  The  amount  of  the  annual  salaries 
(see  paragraph  (b)(3)  of  this  section)  for 
instructional  staff  divided  by  the 
number  of  children  enrolled  (see 
paragraph  (b)(1)  of  this  section). 

(c)  Criteria.  The  SEA  finds  that  the 
1>EA  is  providing  comparable  services  in 
a  project  area  or  school  if — 

(1)  The  number  of  children  enrolled 
per  instructional  staff  member  is  not 
more  than  105  percent  of  the 
corresponding  ratio  for  all  of  the  non- 
title  1  schools:  and 

(2)  The  amount  expended  for  salaries 
for  instructional  staff  per  child  enrolled 
is  not  less  than  95  percent  of  the 
corresponding  amount  for  the  non-title  I 
schools. 

(d)  Dates  for  reports. 

(1)  An  LEA  shall  submit  its 
comparability  report  to  the  SEA  by 
December  1  of  each  year. 

(2)(i)  The  data  on  that  report  shall  be 
as  of  the  date  specified  by  the  SEA. 

(ii)  The  SEA  may  not  specify  a  date 
later  than  November  1. 

(3)(i)  If  the  data  on  the  report  show 
that  one  or  more  project  areas  or 
wjhools  do  not  meet  the  comparability 
criteria  in  paragraph  (c),  the  LEA  shall 
submit  a  revised  report  showing  that  as 
of  another  date  all  of  the  LEA's  title  I 
areas  or  schools  are  comparable. 

[li]  If  the  data  on  the  revised  report 
are  as  of  a  date  that  is  later  than 
December  1  but  not  later  than  March  31, 
the  SEA  shall  suspend  its  approval  of 
the  application  for  the  period  from 


December  1  to  the  date  for  which  the 
data  on  the  revised  report  are  submitted 

(3)  The  SEA  shall,  as  of  December  1 
revoke  its  approval  of  an  application  if 
the  LEA  fails  to  submit  a  satisfactory 
comparability  report  by  March  31 

(e)  Grouping  by  grade  span  (1)  An 
LEA  with  one  or  more  project  and  non 
project  areas  or  schools  for  children  at 
the  same  grade  levels  first  determines 
how  its  schools  are  to  be  grouped 
according  to  their  grade  spans.  For 
example,  if  an  attendance  area  fur 
kindergarten  through  grade  6  is 
designated  for  a  project,  the  services 
provided  by  the  LEA  for  children  in 
those  grades  in  that  area  are  compared 
with  the  services  the  LEA  provides  in 
non-title  I  areas  in  schools  with  the 
same  or  similar  grades. 

(2)  The  LEA  shall  group  all  of  its 
schools  into  not  more  than  three  groups 
if  its  operates  10  or  more  grade  levels 
above  kindergarten;  two  groups  if  it 
operates  8  or  9  grade  levels  above 
kindergarten;  two  groups  if  it  operates  5 
or  more  grade  levels  in  grades  6  through 
12;  and  one  group  for  fewer  numbers  of 
grades. 

(3)  An  additional  group,  however,  is 
permitted  for  schools  with  8  or  more 
grades  above  kindergarten. 

(f)  Grouping  by  size  of  enrollment.  If 
the  largest  enrollment  of  all  of  the 
schools  in  a  grade  span — not  including 
children  in  schools  with  enrollment  of 
100  or  fewer — is  at  least  twice  that  of 
the  smallest,  the  schools  may  be  divided 
into  two  groups  according  to  sizes  of 
enrollment. 

(g)  All  areas  or  schools  designated  fur 
projects.  (1)  An  LEA,  unless  it  has  only 
one  school  in  a  grade  span,  or  is  exempt 
in  accordance  with  subparagraph  (3) 
shall  file  reports  on  the  comparability  of 
its  project  areas  or  schools  even  if  the 
LEA  has  no  schools  in  non-project  area.s 
with  which  the  schools  in  project  areas 
are  to  be  compared. 

(2)(i)  Each  of  those  areas  or  schools  is 
considered  to  be  comparable  if  its  ratio 
of  children  to  insti-ucfional  staff  is  not 
more  than  lOb  percent  and  its 
expenditures  per  child  for  instructional 
staff  are  not  less  than  95  percent  of  the 
corresponding  ratios  for  all  of  the 
schools  or  areas  with  the  lowest 
percentages  or  numbers  of  children  from 
low-income  families. 

(ii)  Not  more  than  50  percent  of  the 
areas  or  schools  in  the  grade  span  shall 
be  used  for  the  purpose  of  those  ratios. 

(3)  An  LEA  that  was  not  required  to 
file  a  comparability  report  by  December 
1, 1978,  is  not  required  to  file  a  report  if 
the  only  purpose  of  that  report  would  be 
to  meet  the  requirements  of  this 
paragraph  (see  section  128(el  of  title  1). 


(h)  Data  that  may  be  excluded.  The 
LEA  is  not  required  to  include  the  data 
required  by  paragraph  (b)  for  programs 
for  handicapped  children,  bilingual 
programs,  or  State  or  local 
compensatory  or  State  phase-in 
programs  that  meet  the  requirements  of 
section  131  of  title  I. 

(i)  Maintenance  of  comparabiiity.  (1) 
The  LEA  shall  keep  the  source 
documents  from  which  it  derivied  the 
data  on  its  comparability  reports  and 
shall  make  those  documents  available  to 
the  SEA  and  to  auditors  upon  their 
request. 

(4)  The  LEA— following  the 
submission  of  its  comparability  report  to 
the  SEA — shall  make  penodir 
determinations  and  whatever 
adjustments  that  may  be  necessary  to 
maintain  the  comparability  of  its 
services  in  project  areas  or  schools 

(j)  Reports  to  the  Commissioner  By 
May  1  of  each  year  the  SEA  shall  report 
to  the  Commissioner  on  the  numbers  of 
LEAs— 

(1)  That  are  operating  bile  1  projects; 

(2)  That  submitted  comparability 
reports: 

(3)  That  were  required  to  submit 
revised  reports: 

(4)  That  submitted  revised  reports 
based  on  data  as  of  December  1  or 
earlier; 

(5)  That  submitted  re\ised  reports 
t>ased  on  data  as  of  December  2  or  later. 

(6)  Whose  applications  the  SEA 
revoked  for  failing  to  submit  a 
satisfactory  original  or  revised 
comparability  report  based  on  data  as  of 
March  31  or  earlier. 

(k)  LEAs  receiving  substantial 
amounts  of  Federal  funds.  An  LE.'\ 
receiving  95  percent  or  more  of  its  funds 
for  education  from  Federal  sources  is 
not  required  to  meet  the  provisions  of 
this  section. 
(20  U.S.C.  2736(e)) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Otfice  of  Education 

145  CFR  Part  1231 

Bilingual  EducaUon 

agcncy:  Office  of  Education.  HEW. 
action;  Notice  of  Proposal  Rulemaking. 

summary:  The  Commissioner  of 
'  '  .  ation  proposes  regulations  to 
x-.em  the  award  of  grants  under  the 
Bilingual  Education  Program  as  required 
by  the  Education  Amenclments  of  1978. 
The  proposed  regulations  will — 

(a)  Reflect  statutory  changes  with 
respect  to  the  Education  Amendments 
provided  in  Pub.  L.  95-561; 

(b)  Simplify  the  requirements  through 
a  reorganization  of  the  content  and 
simplified  language; 

(c)  Reflect  recommended  change* 
resulting  from  a  program  review. 
DATES:  Comments  must  be  received  on 
or  before  (insert  eoth  day  after 
publication  date).  Public  meetings  will 
be  held  in  each  of  the  ten  regional  cities. 
The  time  for  these  meetings  is — July  31. 
1979.  9  a.m.-12  noon.  1  p.m.-5  p.m.,  7 
p.m.-9  p.m. 

AOOMCSSE8:  Comments  should  be 
addressed  to:  Mr.  Charles  E.  Hansen. 
400  Maryland  Avenue.  SW.  (Rm.  421. 
Reporters  Building).  Washington,  D.C. 
20202. 

The  locations  of  the  public  meetings 
are — 

Region  i — Massachusetts  Boston  School 

Dept..  Administration  Building.  Boston 

Commiftee  Hearing  Rm..  28  Court  Street. 

Boston.  Mass. 
Region  n — New  York:  Hearing  Room  E.  Room 

■>'>7')  26  Federal  Plaza.  New  York.  New 

York. 
Region  III — Pennsylvania:  University  City 

Holdiay  Inn.  36th  and  Chestnut  Street 

Philadelphia.  Pa 
Region  [V — Georgia:  Regional  Office 

Building.  101  Mahette  Towers.  Suite  2221. 

Atlanta.  Georgia. 
Region  V — Illinois:  Center  for  Urban 

Education.  160  West  Wendell  Street  (1050 

North  Wells).  Chicago.  Illinois. 
Region  VI — Texas:  William  Travis 

Elementary  School.  3001  McKinney  Street. 

Dallas.  Texas. 
Region  VII — Missouri:  Federal  OfTice 

Building.  911  Walnut.  Room  302,  Kansas 

City.  Missouri. 
Region  VllI — Colorado:  George  Washington 

High  School.  655  South  Monaco.  Denver, 

Colorado. 
Region  IX — California:  Federal  Office 

Building.  Room  209.  50  United  Nations 

Plaza.  San  Francisco,  Cahf. 
Region  X — Washington:  Ingram  High  School. 

Little  Theater,  1819  North  135th  Street, 

Seattle.  Washington. 

FOA  FURTHER  INF0RMAT10M  CONTACT: 
Charles  E.  Hansen,  telephone  (202)  245- 
2600. 


FOB  INFORMATION  0«  REOIOMAi. 
MEETINOS  COMTACT:  The  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 

Region  1.  Boston.  Dr.  Thomas  |  Bums.  (617) 

223-7500. 
Region  D,  New  York.  Dr  William  D  Greea 

(212)  284-4370. 
Region  III,  Philadelphia  Dr  Albert  C. 

Crambert.  (215)  596-1001 
Region  IV,  Atlanta.  Dr.  William  L  Lewis. 

(404)  221-2063. 
Region  V.  Chicago.  Ms.  Juliette  Noone  Lester. 

(312)  353-5215. 
Region  VI.  Dallas,  Mr.  Edward  J  Baca,  (214) 

767-3628. 
Region  Vn.  Kansas  City.  Dr  Harold 

Blackburn.  (816)  374-2276. 
Region  VIII.  Denver.  Dr.  John  RunkeL  (303) 

837-3544. 
Region  IX.  San  Frandsco.  Dr.  Caroline  Gillin. 

(415)  556-4920. 
Region  X.  Seattle.  Mr.  Allen  Apodaca.  (206) 

442-0460. 

StJPPLEMENTARV  INFOWMATION! 

I.  Authority. 

The  statutory  authority  for  this 
program  is  Title  VII  of  the  Elementary 
and  Secondary  Education  Act.  as 
amended  by  92  Stat.  2268-2284. 

(20  U.S.C.  3221-32B1). 

II.  Summary  of  the  Regulations. 

The  Commissioner  published  Interim 
final  regulations  on  March  29.  1979.  (44 
FR  18906)  to  implement  statutory 
changes  for  Fiscal  Year  1979.  These 
proposed  regulations  constitute  a 
complete  rewrite  of  current  program 
regulations  and  would  govern  the 
operation  of  programs  authorized  by  the 
Bilingual  Education  Act  (Title  VII  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended)  beginning  in  Fiscal 
Year  1980.  The  proposed  regulations  are 
divided  into  four  parts: 

(1)  Part  123  contains  General 
Provisions  applicable  to  all  programs. 

(2)  Part  123a  governs  the  Direct 
Grants  Program. 

(3)  Part  123b  governs  the 
Desegregation  Support  Program. 

(4)  Part  123c  governs  the  Fellowship 
Program,  which  awards  Fellowships  to 
individuals  to  earn  post-masters  degrees 
ae  trainers  of  teachers  in  bilingual 
education. 

ni.  Major  Provisions. 

Part  123  includes — among  other 
general  provisions — a  brief  description 
of  all  of  the  programs,  together  with 
listings  of  eligible  applicants  and 
definitions  that  apply  to  all  of  the 
programs. 

Part  123a  further  describes  each  of  the 
six  types  of  projects  under  the  Direct 
Grants  Program. 


The  following  is  a  discussion  of  each 
of  these  types  of  projects: 

Basic  Projects  of  Bihngual  Education. 

Section  123.10  contains  the  activities 
that  are  supported  by  these  projects. 
These  activities  remain  essentially 
unchanged  from  those  listed  in  the 
mterun  final  regulations  under  which  the 
program  operated  in  Fiscal  Year  1979. 

Section  123a  30  proposes  new  funding 
criteria  that  alter  the  goals  of  these 
projects  from  demonstration  of 
approaches  to  installation  of  projects 
that  serve  children  with  the  greatest 
needs  and  capacity  building.  The  two 
Important  criteria  for  the  selection  of 
projects  are  the  applicant's  need  for 
bilingual  education  and  the  capacity  of 
an  applicant  to  sustain  the  program  after 
Federal  funds  end. 

Demonstration  Projects.  This  is  a  new 
program  proposed  by  the  Commissioner 
to  support  a  limited  number  of  highly 
visible  demonatration  projects  in 
bilingual  education.  From  a  set-aside  of 
funds  appropriated  for  the  Basic 
Projects,  the  Commissioner  may  make 
awards  to  grantees  that  show  great 
promise  of  demonstrating  exemplary 
programs  of  bilingual  instruction.  These 
grantees  would  be  selected,  through  the 
procedures  contained  in  \\  123a. 130  and 
123a. 132.  in  a  national  competition  for 
these  grants. 

State  Educational  Agency  Projects  for 
Coordinatmg  Technical  .Assistance. 
Section  123a  210  contains  the  major 
activities  supported  by  this  program,  all 
of  which  support  State  educational 
agencies  (SEAs)  in  playing  an  active 
technical  assistance  role  in  the  bilingual 
education  programs  funded  under  these 
proposed  regulations  within  their 
respective  States. 

Support  Services  Projects.  Sections 
123a. 311  through  123a-.312  contain 
allowable  activities  for  Bilingual 
Education  Support  Centers  (BESC) 
TTiese  centers  were  previously  called 
Training  Resource  Centers.  Section 
123a. 316  contains  an  expanded  list  of 
activities  for  Evaluation,  Dissemination, 
and  Assessment  Centers  (EDAC).  These 
centers  were  previously  called 
Dissemination  anc  Assessment  Centers. 

Training  Projects.  Section  123.2(a)(6) 
implements  a  legislative  amendment  by 
including  nonprofit  private 
organizations  as  eligible  applicants. 

An  applicant  may  develop  projects 
that  lead  to  a  degree  or  a  teaching 
credential  with  a  specialization  in 
bilingual  education  as  well  as 
implement  projects  that  improve  and 
enhance  the  capacity  of  an  institution  to 
train  personnel  for  bilingual  education 
The  proposed  regulations  also  permit 
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trainkis  ior  penoot  paftidpatiat  ^  ^ 

preparing  to  partkipalB  im  fWjgi»i»»  of 
bilingual  education  and  parents  of 
limited  English  profidency  dilldren. 

Schools  of  Education  Projects.  Sectioa 
123a.520  implements  ■  new  pragnnn 
avafiable  to  institntiona  of  Ugher 
education  for  the  purpose  of  ^signing 
training  programs  in  bllingoal  educadon 
under  the  direct  supervision  of  the  head 
of  a  school  or  department  of  education. 

Bilingual  Desegregatioa  Support 
Programs.  The  Educaticm  Amendments 
of  1978  transfer  this  program  from  fbe 
Emergency  Scfaod  Aid  Act  to  the 
Bilingual  Education  Act 

Participation  in  this  program  is  limited 
to  an  LEA  tiiA  meets  die  digifaility 
requirements  of  tte  Eraeigency  School 
Aid  Act  (Section  a08  of  Ae  Education 
Amendments  of  1978)  or  a  private 
nonprofit  agency,  institution  or 
organization  (NPO)  that  has  received  a 
request  for  assistance  from  an  eligible 
LEA.  Section  izab.io  describes  the 
authorized  activities.  Hie  activities 
authorized  for  LEAs  include  the 
activities  authorized  for  Basic  Pro)ects 
as  well  as  activities  designed  to  isoprove 
the  skills  of  children  of  limited  English 
proficiency  in  their  native  languages.  In 
addition.  LEAs  and  NPOs  may  develop 
curricula  for  programs  of  bilingual 
instruction. 

Fellowship  Program  for  Preparation  of 
Teacher  Trainers  in  Bilingual 
Education.  The  fellowship  program  is 
designed  for  ^^daate  programs  at  the 
post-master's  leveL 

Sections  123c.40  and  123C.51 
implement  a  new  legislative  requirement 
that,  after  completion  of  their  studies, 
fellows  work  in  an  activity  related  to  the 
training  of  teadiers  and  rdlated 
personnel  of  bilingual  education  or 
repay  the  fintmcial  assistance  received 
under  the  feDowriiip  program. 

The  regulations  list  activities  open  to 
individuals  who  choose  to  work. 
Procedures  for  repayment  are  described. 
as  are  conditions  onder  which  a  fellow 
may  request  a  waiver,  or  deteiral  of 
either  the  work  or  repayment 
requirement 

Bilingual  Research  and  Development 
Program  These  proposed  regulations  do 
not  cover  this  program.  Most  ai  the 
activities  under  this  program  are 
conducted  under  discrete  competitive 
contracts  announced  through  Request 
for  Proposals  (RFPsJ  in  the  COMMERCE 
BUSINESS  DAILY.  Some  of  the  work  is 
undertaken  directly  by  the  Federal 
agencies  involved. 

IV.  Studies  and  Recommendations. 

In  1978.  a  consultant  to  the  Office  of 
Education  undertook  a  compreheiuive 
review  of  the  Office  of  Bilingual 


Education.  That  wview  raised  several 
questions  regarding  the  iq)eratian  of  the 
basic  pro-am.  The  analysis  of  the 
review  revealed: 

1.  Applicants  submitted  lengthy 
proposals,  often  with  Informatton  that 
served  no  useful  purpose  in  making  a 
decision  to  fond  or  not  to  fmd. 

2.  The  quality  of  the  applications  that 
were  funded  had  little  or  no  relationship 
to  the  quality  of  the  projects. 

3.  Saocessfol  appiicatiaaa  presented 
little  evidence  of  need. 

4.  Many  applicants  placed  limited 
emphasis  on  capacity  building  to 
continue  a  bilingual  education  program 
beyond  Federal  support 

OptiooB  Considered. 

During  the  preparation  of  this  notice 
of  proposed  iiileinaking  (NPRM],  the 
following  {xocedures  for  selecting  Basic 
Projects  in  Bilingual  Education  were 
considered: 

1.  The  first  option  considered  was  to 
operate  die  basic  program  in  essentially 
the  same  fashion  as  in  the  past 
Applicants  would  address  existing 
selection  criteria  augmented  by  the 
management  criteria  in  the  Education 
Division  General  Administrative 
Regulations  (EDGAR)  and  would 
prepare  a  narrative  describing  the 
project  design.  Funding  decisions  would 
be  based  exclusively  on  the  quality  of 
the  narrative. 

a.  The  procedure  does  not  provide 
reliable  ob)ective  data  to  determine  the 
needs  of  an  applicant  or  the  needs  of 
individual  children  to  be  served. 

b.  Identification  of  numbers  of 
children  in  need  could  not  be  objectively 
compared  with  the  capacity  of  an  LEIA 
to  continue  bilingual  education  beyond 
Federal  support 

2.  The  second  option  considered  was 
for  the  Commissioner  to  rely  exclusively 
on  the  criterion  for  need,  with  program 
staff  closely  monitoring  projects  in  the 
first  year  of  operation  to  correct  any 
operational  deficiencies  in  order  to 
ensure  success.  This  optioii  was  not 
selected  for  these  reasons: 

a.  To  fund  projects  solely  on  a  need 
basis  seems  premature  prior  to  a 
systematic  study  of  how  to 
appropriately  measure  language 
proficiency. 

b.  To  fund  exclusively  on  a  need  basis 
without  a  narrative  description  provides 
insufficient  information  for  staff  to 
properly  monitor  project  operations. 

3.  The  option  presented  in  this  NPRM 
recognizes  need  in  relation  to  numbers 
of  children  of  limited  English 
proficiency,  as  well  as  the  capacity  of  an 
LEA  to  offer  bilingual  education  after 
Federal  funding  ceases.  The 
requirements  also  include  a  brief 


narrative  sufficient  for  efiective 
monitoring  and  evaluation.  This  option 
has  been  selected  because  it  reduces  to 
a  minimum  the  paperwork  burden  on  an 
applicant  while  providing  sufficient 
information  to  address  the  requirements 
of  bilingual  programs  with  respect  to  the 
specific  legislative  requirements. 

These  criteria  will  enable  the 
Commissioner  to  better  judge  the 
potential  services  of  a  proposed  project 
They  also  ensure  that  applicants  will 
serve  children  most  in  need  of  bilingual 
education. 

Reviewers  are  invited  to  comment  on 
these  options.  Comments  are 
particulariy  encouraged  on  the  relative 
numerical  values  proposed  for  the 
criteria  selected. 

V.  Major  Issues. 

In  addition  to  the  funding  criteria  for 
Basic  Projects,  a  nimiber  of  other  policy 
issues  were  raised  during  the 
development  of  the  proposed 
regulations.  Five  significant  issues  are 
presented.  Public  comment  on  these 
issues  is  encouraged.  The  comments  will 
serve  as  guidance  to  the  Commissioner 
in  drafting  the  final  regulations. 

Continued  funding  for  districts 
pre  vioualy  served.  The  new 
amendments  to  the  Act  emphasized 
capacity  building:  i.e.,  the  ability  of  a 
recipient  to  continue  its  project  after 
Federal  funding  ends.  In  addition  to 
emphasizing  this  through  funding 
criteria,  the  proposed  regulations  require 
a  district  which  seeks  new  projects  in  a 
school  previously  funded  under  the 
program  to  provide  a  strong  justification 
of  its  need  for  continued  support  and 
demonstrate  a  significant  increase  in  the 
number  of  bilingual  education 
personnel 

Historically  underserved  children. 
Pub.  L  95-561  adds  a  provision  that  the 
Commissioner  give  priority  to 
applications  proposing  to  serve  children 
of  limited  English  proficiency — in 
various  regions — who  historically  have 
been  underserved  by  programs  of 
bilingual  education.  Tht  proposed 
regulations  repeat  the  statutory 
provisions,  and  give  the  Commissioner 
some  flexibility  in  how  they  are 
implemented. 

Support  centers  and  training.  These 
proposed  regulations  generally  retain 
the  types  of  projects  previous^  funded. 
However,  regulations  for  the  Material 
Development  Centers  are  included  as  an 
appendbi  because,  after  FY  60,  those 
activities  will  be  conducted  dm>ugh 
discrete  contracts,  making  grants 
unnecessary.  Hie  appended  material 
will  not  be  codified  in  the  Code  of 
Federal  Regulations. 
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A  new  type  of  project  to  fund  schools 
of  education  has  been  established. 
These  projects  are  designed  to  create  or 
expand  bilingual  education  teacher 
training  programs. 

Desegregation  support.  The  proposed 
regulations  make  the  Bilingual 
Education  Desegregation  Support 
Program  as  similar  as  possible  to  Basic 
Projects  under  the  Direct  Grants 
Program.  The  proposed  strategy  permits 
the  Commissioner  to  consider 
desegregation  support  applications 
under  the  Basic  Projects  competition  if 
desegregatioii  support  funds  have  been 
exhausted. 

To  avoid  constraining  the  district's 
desegregation  plan,  the  proposed 
regulations  do  not  apply  the  requirement 
that  children  whose  native  language  is 
English  may  not  exceed  40  percent  of  a 
project's  enrollment. 

A  Desegregation  Support  Project 
permits  children  to  study  their  native 
language  and  culture  without  regard  to 
the  restrictions  applicable  to  Basic 
Projects.  Applicants  are  subject  to  the 
civil  rights  requirements  under  Section 
606(c)  of  ESEA  and  to  that  statute's 
procedures  for  show  cause  conferences 
and  waivers  of  ineligibility. 

Fellowships.  For  those  fellowship 
recipients  who  do  not  fulfill  their  post- 
graduate employment  obligations,  the 
proposed  regulations  adopt  the  same 
approaches  taken  in  the  interim  fmal 
regulations.  They  require  pay-back  of  a 
fellowship  within  15  years  with  interest 
on  the  unpaid  balance  at  an  annual  rate 
of  seven  percent. 

For  the  first  time  fellowships  are 
limited  by  the  proposed  regulations  to  a 
course  of  study  leading  to  a  post- 
master's degree.  This  reflects  the 
Commissioner's  judgment  that  this  level 
of  training  is  needed  to  develop 
employable  and  successful  teacher 
trainers  of  bilingual  education 
personnel. 

VI.  Additional  Information. 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  regulations  are  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR), 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Program  regulations  and  which  were 
published  in  the  Federal  Register  on 
May  4.  1979  (44  FR  26308)  as  an  .MPRM, 

Anyone  wanting  to  comment  on  these 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM.  rather  than  to  this 
NTRM. 

The  following  items  applicable  to  this 
program  are  now  among  those  covered 
generally  m  EDGAR; 


How  to  apply  for  a  grant. 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  Office  of  Education  s  procedures 
to  assure  compliance. 

Invitation  To  Comment 

A  public  meeting  on  this  NPRM  will 
be  held  in  each  of  the  ten  Federal 
regional  cities  If  you  are  interested  in 
commenting  at  a  public  meeting,  we 
encourage  you  to  call  the  appropriate 
Regional  Conmiissioner.  who  will 
schedule  a  time  for  your  comments 

Persons  who  do  not  notify  the 
Regional  Commissioner  of  their 
intention  to  comment  also  will  be  given 
an  opportunity  to  speak  Those  persons 
making  presentations  will  be  called 
upon  according  to  their  prearranged 
schedule— or.  if  a  schedule  has  not  been 
prearranged — in  the  order  of 
registration. 

In  addition,  interested  persons  are 
invited  to  submit  comments  and 
recommendations  regarding  the 
proposed  regulations  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document  All  comments  received 
on  or  before  the  60th  day  after 
publication  of  this  document  will  be 
considered  in  the  development  of  the 
final  regulations. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  421. 
Reporters  Building.  7th  &  D  Streets  SW.. 
Washington.  DC.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  In 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  June  15.  1979. 
John  Ellis, 
Acting  U.S.  Commissioner  of  Education. 

Approved  June  28. 1979. 

Hale  Champion. 

Acting  Secretary  of  Health.  Education,  and 
WeJfan. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.403,  Bilingual  Education) 

The  Compiissioner  redesignates  Part 
123  of  45  CFR  as  Parts  123.  123a.  123b, 
and  123c  and  proposes  to  revise  the 
regulations  to  read  as  follows: 


PART  123— BILUNGUAL  EDUCATION: 
GENERAL  PROVISIONS 

Sut>p«rt  A— <i«neral 

\Z3  \     Bilingual  Education  Programs. 

123  2     Who  18  eKgible  for  assistance  under 

these  programs.' 
1Z3  3     What  regulations  govern  these 

programs' 
123.4    What  definitions  apply  to  these 

programs? 
123.5-1239     [Reserved) 

Subpart  B  (Reserved] 

Subpart  C — How  Does  One  App4y  for  s 
Grant? 

123.20  What  is  the  purpose  of  this  subpart? 

123.21  Mow  does  an  applicanf  use 
regulations  and  apply  for  funds? 

123.22  Must  an  applu:atiun  be  submitted  to 
an  SEA? 

123  23-123  39     [Reserved] 

Subpart  D — How  Is  a  Grant  Made? 

123  30     What  general  critena  does  the 

Commissioner  apply? 
123.31     What  18  the  length  of  the  project 

period? 

Subpart  E— What  Condittons  Must  Be  Met 
by  ■  Grantee? 

123.40  What  restrictions  are  there  on  the 
use  of  funds? 

123.41  What  are  other  specific  provisions? 
Authority:  Title  VII  of  the  Elementary  and 

Secondary  Education  Act  of  19ti5,  as 
amended.  92  STAT  2268-2282  (20  U  S  C. 
3221-3252.  3261). 

PART  123— BIUNGUAL  EDUCATION: 
GENERAL  PROVISIONS 

Subpart  A— General 

S  1 23. 1     Bilingual  Education  Programs. 

(a)  The  Bilingudi  FAlucatiun  Act 
authorizes  four  types  of  programs; 

{1)  Direct  Grants  (part  12  la). 

(2)  Desegregation  Support  (part  123b). 

(3)  Fellowships  (part  123c). 

(4)  Research  and  Development  (not 
covered  by  these  regulations). 

(b)  The  Direct  Grant  Program  includes 
six  types  of  projects 

(1)  Basic  Projects  in  Bilingual 
Education  (§§  123a. 10  through  123a.eO). 
These  projects  establish,  operate,  or 
improve  programs  of  bilingual  education 
to  assist  children  of  limited  Fjiglish 
proficiency 

(2)  Demonstration  Projects 

(§5  123a  110  through  123a. 140).  These 
projects  demonstrate  exempiarj' 
approaches  to  meeting  the  educational 
needs  of  children  of  limited  English 
proficiency 

(3)  State  Educational  Agency  (SEA) 
Projects  for  Coordinating  Technical 
Assistance  ( §  §  123a. 210  through 
123a.230).  These  projects  provide 
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financial  aseistance  to  SEAs  that 
ooordinate  technical  assistance  to 
programs  of  bilingual  education  funded 
under  these  regulations  within  their 
respective  States. 

(4)  Support  Services  Projects 

(§§  1238,310  through  123a.330).  These 
projects  provide  financial  assistance  to 
two  types  of  service  centers: 

(i)  Bilingual  Education  Support 
Centers  (BESCs). 

(ii)  Evaluation,  Dissemination,  and 
Assessment  Centers  (EDACs). 

(5)  Training  Projects  (§§  123a.410 
through  123a.441).  These  projects  train 
personnel  for  bilingual  education 
programs. 

(6)  School  of  Education  Projects 
(§§  123a.520  through  123a.553).  These 
projects  assist  institutions  of  higher 
education  in  increasing  or  developing 
their  capability  to  provide  degree- 
granting  bilingual  education  training 
programs. 

(20  U.S.C.  3231,  3233) 

(c)  The  Desegregation  Support 
Program  is  designed  to  meet  the  needs 
of  minority  group  children  who  are  from 
an  environment  in  which  the  dominant 
language  is  other  than  English  and  who 
lack  equality  of  educational  opportunity 
because  of  language  barriers  and 
cultural  differences. 

(20  U  S.C.  3261) 

(d)  The  Fellowship  Program  prepares 
individuals  to  train  teachers  of  bilingual 
education. 

(20  U.S.C.  3233) 

(e)(1)  The  Research  and  Development 
Program  authorizes — 

(i)  Research  activities  funded  by  the 
Office  of  Education  (OE); 

(ii)  Research — funded  by  the  National 
Institute  of  Education  (NIE)  in 
consultation  with  OE — to  enhance  the 
effectiveness  of  bilingual  education  and 
other  programs  for  persons  of  limited 
English  proficiency;  and 

(iii)  Coordination — by  the  Assistant 
Secretary  for  Education — of  OE,  NIE,  the 
National  Center  for  Educational 
Statistics,  and  other  appropriate 
agencies  to  develop  a  national  research 
program  for  bihngual  education. 

(20  U.S.C.  3252)* 

(2)  Awards  under  this  program  are 
made  by  contract  and  are  not  covered 
by  these  regulations. 

(3)  These  contracts  are  subject  to — 
(i)  Federal  and  HEW  procurement 

regulations  in  Chapters  1  and  3  of  41 
CFR;  and 

(ii)  Requirements  and  criteria  in 
particular  requests  for  proposals. 


(f)  The  Commissioner  may  reserve 
funds  for  each  of  the  programs  and 
types  of  projects  described  in  this 
section  in  aocordanoe  with  applicable 
appropriations  statvtee. 

(20  U,6.C.  3252) 

§123.2    Who  is  aNglbte  for  assistance 
under  thM«  programs? 

The  following  are  eligible  for 
assistance  under  the  Bilingual  Education 
Programs: 

(a)  Direct  Grant  Program.  Those 
eligible  for  assistance  under  the  various 
projects  within  this  program  are  as 
follows: 

(a)  Basic  Projects  in  Bilingual 
Education — 

(i)  A  local  educational  agency  (LEA), 

(ii)  An  institution  of  higher  education 
(IHE)  that  applies  jointly  with  one  or 
more  LEAs;  or 

(iii)  An  elementary  or  secondary 
school  for  Indian  children  on  a 
reservation  and  operated  or  funded  by 
the  Bureau  of  Indian  Affairs  (BIA). 

(2)  Demonstration  Projects — 
(i)  An  LEA; 

(ii)  An  IHE  that  applies  jointly  with 
one  or  more  LEAs;  or 

(iii)  An  elementary  or  secondary 
school  for  Indian  children  on  a 
reservation  and  operated  or  funded  d> 
theBLA. 

(3)  State  Educational  Agency  (SEA  I 
Projects  for  Coordinating  Technical 
Assistance — 

Only  an  SEA  is  eligible  to  apply  for 
this  type  of  project. 

(4)  Support  Services  Projects:  BESC — 
(i)  An  LEA; 

(ii)  An  SEA; 

(iii)  An  IHE  or  a  nonprofit  private 
organization  after  consultation  with  one 
or  more  LEAs  or  with  an  SEA;  or 

(iv)  An  IHE  or  a  nonprofit  private 
organization  that  applies  jointly  with 
one  or  more  LEAs  ot  with  an  SEA 

(5)  Support  Services  Projects: 
EDACs— 

(i)  An  LEA;  or 

(ii)  An  IHE  that  applies  jointly  with 
one  or  more  LElAs. 

(6)  Training  Projects — 
(i)  An  LEA; 

(ii)  An  SEA; 

(iii)  An  IHE  or  a  nonprofit  private 
organization  after  consultation  with  one 
or  more  LEAs  or  with  an  SEA;  or 

(iv)  An  IHE  or  a  nonprofit  private 
organization  that  apphes  jointly  with 
one  or  more  LEAs  or  with  an  SEA. 

(7)  School  of  Education  Projects— 
(i)  An  IHE  with  a  school  or 

department  of  education  after 
consultation  with  one  or  more  LEAs  or 
with  an  SEA;  or 


(ii)  Ab  IHE  with  a  sdiool  i  ^ 
department  of  education  that  applies 
ietady  with  one  or  more  LEAs  or  with 
mSEA. 

(U.8.C.  Saei.  3238) 

(b)  Desegregation  Support  Program 
Those  eligible  for  assistance  under  this 
program  are  as  follows: 

(l}(i)  An  LEA  that  meets  the 
requirements  of  Sections  606(a)  and 
606(c)  of  the  Elementary  and  Secondar\ 
Education  Act  (ESEA)  of  1965,  as 
amended,  and  of  any  regulations 
implementing  those  sections  may  apply 
for  a  grant. 

(ii)  If  an  appHcant  LEA  does  not  meet 
the  requirements  in  section  606(c)  of 
ESEA  the  Secretary  uses  the  procedures 
for  show  cause  coniferences  established 
by  regulations  under  Title  VI  of  ESEA. 

(iii)  The  Secretary  uses  the 
proceudures  for  granting  a  waiver  of 
ineligibility  described  in  Section  606(c) 
of  ESEA  and  in  regulations 
implementing  that  section. 

(2)  A  nonprofit  private  agency, 
institution,  or  organization  may  appl> 
for  a  grant  if  it  has  received  a  request 
for  curriculum  development  from  an 
LEA  that  is  eligible  under  subparagraph 
(b)(l)(i)  or  that  has  received  a  waiver  of 
ineligibility  under  subparagraph 
(b)(l)(iii)  of  this  section. 

(20U5.C3281) 

(c)  Fellowship  Program.  Those  eligible 
under  this  program  are  as  follows: 

(1)  An  IHE  that  offers  a  program  of 
study  leading  to  a  degree  above  the 
master's  level  for  individuals  preparing 
to  train  teachers  of  bilingual  education 

(2)  An  individual  is  eligible  to  applj 
for  a  fellowship  under  this  program  if 
this  individual — 

(i)(A)  Is  a  citizen  or  a  national  of  the 
United  States; 

(B)  Is  a  permanent  resident  of  the 
United  States; 

(C)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  and  can 
provide  evidence  from  the  Immigration 
and  Naturalization  Service  of  his/her 
intent  to  become  a  permanent  resident: 
or 

(D)  Is  a  permanent  resident  of  the 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands  or  the  Trust 
Territory  of  the  Pacific  Islands;  and 

(ii)  Has  been  accepted  for  enrollment 
in  a  full-time  course  of  study  offered  by 
an  IHE  approved  for  participation  in  this 
program.  The  course  of  study  must  lead 
to  a  degree  above  the  Master's  level  in 
the  field  of  training  of  teachers  for 
bilingual  education. 

(20  U.S.C  3233) 
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}  123  3     WTiai  regolatiOT!*  flovem  thes« 
programc? 

[d]  Ihe  foUovnag  regulations  apply  to 
the  Bilingual  Education  Programs: 

(1)  The  Education  Division  General 
Administrative  Regulations  [EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions)  apply  except  as 
noted  in  certain  provisions  of  the 
Bilingual  Education  Programs 
regulations. 

(2)  The  regulations  in  these  parts  (123. 
123a,  123b,  and  123c). 

(b)  However,  part  100a  of  EDGAR 
does  not  apply  to  the  Fellowship 
Program. 
laousr  1221(^.1  ^zzn) 

f  123.4     Wttat  defiTHtioos  apply  to  these 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  m  these  parts  are 
defined  in  part  100c: 


A|,pBca«4 

Grantee          ^ 

Apphoatioa 

Nonprofit 

Award 

Preachool 

Budget 

Private 

Dodge  t  period 

Project 

C:o«niniMiaiier 

Project  period 

Oepartneot 

Recipient 

KDCAK 

Secondary  ichool 

F3emenlary  tctumt 

Secretary 

HEW 

State 

Grant 

State  educational 

agency  ISEA) 

(b)  Prog  ram -specific  definitions.  The 
fcP.cwing  terms  are  specific  to  these 
parts: 

"Act"  means  the  Bilingual  Education 
Act  (Title  Vn  of  the  Elementary  and 
Secondary  Education  Act.  as  amended). 

"Appropriate  bilingual  personnel" 
means  individuals  who  have  the  ability 
to  converse  with  considerable 
proficiency  in  the  languages  of  the 
students  on  general  topics  as  well  as  in 
areas  of  instruction  appropriate  to  the 
grade  level  of  the  students.  This  ability 
includes  verbal  comprehension  and  the 
ability  to  speak,  read,  and  write  the 
languages.  It  does  not,  however,  imply 
an  extensive  vocabulary  that  might  be 
necessary  to  converse  with  educated 
native  speakers  on  complicated  matters 
not  related  to  required  curriculum. 

"Institution  of  higher  education"  (IHE) 
means  in  any  State  an  educational 
institution — including  a  jimior  college  or 
community  college — that  meets  the 
requirements  in  Section  1001(e)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended. 

(20  U.S.C.  3381(e)) 

"Limited  English  proficiency,"  with 
reference  to  an  individual,  means  an 
individual — 

(l)(i)  Who  was  not  bom  in  the  United 
States  and  whose  native  language  is 
other  than  English; 


(ii)  Who  was  bom  in  the  United  States 
but  who  oomes  from  a  home  in  which  a 
language  other  than  English  is  most 
relied  upon  for  communication:  or 

(iil)  Who  is  an  American  Indian  or 
Alaskan  Native  student  and  comes  from 
an  environment  In  which  a  language 
other  than  English  has  had  a  significant 
impact  on  his  or  her  level  of  English 
language  proficiency:  and 

(2)  Who.  as  a  resiilt  of  (1).  has 
sufficient  difficulty  speaking,  reading, 
writing,  or  understanding  the  Engli&h 
language  to  deny  him  or  her  the 
opportunity  to  leam  successfully  in 
classrooms  in  which  the  language  of 
instruction  is  English. 

(d)  "Local  educational  agency"  (LEA) 
means — 

(1)  An  LEA  as  defined  in  EDGAR 
(100c);  or 

(2)  An  elementary  or  secondary 
school — 

(i)  Operated  by  a  nonprofit  institution 
or  organization  of  an  Indian  tribe  tliat 
the  Gommissioner  of  Education 
approves  for  purposes  defined  in  the 
Act;  and 

(ii)  In  which  Indian  children  constitute 
more  than  50  percent  of  the  enrollment. 

"Low  income"  means  an  annual 
family  income  that  does  not  exceed  the 
poverty  level  determined  under  Section 
lll(cK2)  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended. 

"Native  language,"  with  reference  to 
an  individual  of  limited  English 
proficiency,  means  the  language 
normally  used  by  that  individual,  or,  in 
the  case  of  a  child,  the  langijage 
normally  used  by  the  parents  of  the 
child. 

"Program  of  bilingual  education" 
means  a  program  of  instruction, 
designed  for  children  of  limited  Elnglish 
proficiency  in  elementary  or  secondary 
schools.  The  program  shall  include  these 
characteristics — 

{l)(i)  There  is  instruction  given  in.  and 
study  of,  English  and  (to  the  extent 
necessary  to  allow  a  child  to  achieve 
competence  in  the  English  language)  the 
native  language  of  the  children  of 
limited  English  proficiency. 

(it)  The  instruction  is  given  with 
appreciation  for  the  cultural  heritage  of 
the  children  of  limited  English 
proficiency  and  of  other  children  in 
American  society  with  emphasis  on 
those  cultures  within  the  LEA. 

(iii)  With  respect  to  elementary  school 
instruction,  the  instruction  is  giv^n  m  all 
courses  or  subjects  of  study  necessary 
to  allow  a  child  to  progress  effectively 
through  the  educational  system. 

(iv)  In  courses  such  as  art.  music,  and 
physical  education,  an  applicant  shall 


provide  for  the  participation  of  children 
of  limited  Knglish  proficiency  in  r.Idsst^s 
that  are  not  subject  to  the  limitations  on 
participation  of  Flngllsh  dominant 
children 

(2)  A  program  of  bilingual  instruction 
may  include  the  participation  of  children 
whose  lapguagt;  in  Fjiglish  in  order  to 
prevent  the  segregation  of  children  on 
the  basis  of  national  origin  in  programs 
and  to  broaden  the  understanding  of 
children  about  languages  and  cultural 
heritages  other  than  their  own. 

(i)  In  no  event  shall  the  participation 
of  children  whose  lang\iage  is  English 
exceed  40  percent. 

(ii)  The  objective  of  the  bilingual 
education  program  shall  be  to  assist 
children  of  limited  English  proficiency  to 
improve  their  Fj^iglish  language  skills. 
Jhe  participation  of  other  children  must 
be  for  the  principal  purpose  of 
contributing  to  the  achievement  of  that 
objective. 

S  123.5-123  19    I  Reserved] 
Subparts — (Reserved] 

Subpart  C — How  Does  One  Appty  for  a 

Grant? 

;  123.20    What  Is  the  purpose  of  this 

subpart? 

(a)  The  regulations  in  this  subpart 
govern  applicatioGa  under  the  Direct 
Grants  Program  (123a)  and  the 
Desegration  Support  Program  (123b). 

(b)  The  regulations  in  this  subpart  do 
not  apply  to  the  Fellowship  }\ogram. 
Regulations  for  the  Fellowship  Program 
are  found  in  Part  123c. 

(20USr  3231    32.3.1   32tJl| 

$  1 23.2 1     How  does  an  applicant  use 
regulations  and  appty  for  funds? 

(a)  The  Introduction  to  Education 
Division  Programs  at  the  beginning  of 
EDGAR  includes  general  information  !o 
assist  in — ■ 

(1)  Using  regulatioriii  that  apply  to 
Education  Division  programs,  and 

(2)  Applying  for  assistanc*;  under  an 
Education  Division  program. 

(b)  An  applicant  for  the  Direct  Grants 
Program  or  the  Desegregation  Support 
Program  shall  submit  an  application 
that— 

(1)  Meets  the  requirements  in  EDG.A.R. 
part  lOOa,  subpart  C; 

(2)  Complies  with  applicable 
require.ments  m  the  Act  and  these 
regulations; 

(3)  Provides  other  information  that  the 
Commissioner  may  require  in  the  notice 
of  closing  date  or  the  application 
package  to  pemiit  an  evaluation  of 
applications. 

(20  U  S.C.  1  221e-S) 
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S  123.22    Must  an  application  l>e  submitted 
to  an  SEA? 

(a)  Except  as  specified  in  paragraph 
(d).  an  apphcant  that  seeks  assistance 
for  a  project  under  the  Direct  Grants 
Program  and  the  Desegregation  Support 
Program — or  an  IHE  requesting 
participation  in  the  Fellowship 
Program — shall  submit  its  application 
for  comment  to  the  SEA  of  the  State  in 
which  the  applicant  proposes  to  conduct 
the  project. 

(b)  If  an  applicant  seeks  assistance  for 
a  Support  Services  Project  that  it 
proposes  to  conduct  in  more  than  one 
State,  the  applicant  shall  submit  its 
application  for  comment  to  the  SEAs  of 
all  States  to  be  involved  in  the  proposed 
project. 

(c)  Procedures  for  State  comment  are 
specified  in  EDGAR  §§  lOOa.155  through 
100a  159.  except  that— 

(1)  The  appUcant  shall  provide  a  copy 
of  its  application  to  the  SEA  in  advance 
of  its  submission  to  the  Office  of 
Education  in  order  to  afford  the  SEIA  a 
reasonable  opportunity  to  comment  on 
the  application  to  the  apphcant;  and 

(2)  If  the  applicant  subsequently 
makes  substantive  revisions  in  its 
application,  it  shall  submit  a  copy  of  the 
revised  application  to  the  SEA  so  that 
the  SEA  may  comment  to  the 
Commissioner  under  the  provisions  in 
EDGAR. 

(d)  An  eligible  school  operated  or 
funded  by  the  Bureau  of  Indian  Affairs 
shall  submit  its  application  for  comment 
to  the  Secretary  of  the  Interior  or  his  or 
her  designee  and  follow  the  same 
procedures  described  in  paragraph  (c). 

(20  U.S.C.  3231(bK3)(D)) 

§S  123.23-123.29    [Reserved] 

Subpart  D — How  Is  a  Grant  Made 

§  123.30    What  general  criterion  does  the 
Commissioner  appty? 

In  evaluating  apphcations  for 
assistance  under  the  Direct  Grants 
Program  and  the  Desegregation  Support 
Program,  the  Commissioner  applies  a 
criterion  that  considers  the  extent  to 
which  the  applicant  recmits  and 
employs  appropriate  bilingual 
personnel.  (10  points) 

§  123J1    Wturt  Is  ttie  length  of  the  profect 

period? 

(a)  Direct  Grants  Program  and 
Desegregation  Support  Program. 

(1)  The  Commissioner  approves  a 
project  period  of  from  one  to  three  years 
based  on  the  factors  in  section  721(e)  of 
the  Act. 


(2)  The  Commissioner  may  make  a 
continuation  award  for  a  budget  period 
after  the  first  budget  period  of  an 
approved  multi-year  project — 

(i)  Under  the  conditions  in  section 
721(e)(2)  of  the  Act  for  Basic  Projects 
and  Demonstration  Projects; 

(ii)  Under  the  conditions  in  §  100a. 253 
of  EDGAR  for  other  projects  under  the 
Direct  Grants  Program  and  for  projects 
under  the  Desegregation  Suppori 
Program. 

(b)  Fellowships. 

(1)  Request  to  participate.  The 
Commissioner  approves  an  IHE  s 
request  to  participate  in  the  fellowship 
program  for  a  period  of  from  one  to 
three  years,  depending  on  the  capacity 
and  quality  of  the  appHcant's  training 
program  in  bilingual  education. 

(2)  Fellowship  applications.  The 
Commissioner  approves  a  fellowship  for 
one  year.  A  recipient  of  a  fellowship 
who  seeks  assistance  beyond  this  period 
shall  compete  aimually  with  other 
applicants. 

(20  U.S.C.  1221e-3.  3231(e!) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  123.40    What  rsstrictions  are  there  on 
the  use  of  funds? 

(a)  A  grantee  under  the  Direct  GrSnts 
Program  or  the  Desegregation  Support 
Program  shall  comply  with  the 
"supplement,  and  not  supplant" 
requirement  in  section  721(b)(3)(G)  of 
the  Act. 

(b)  Other  grant  conditions  are 
described  in  parts  123a  and  123b. 

120  U.S.C.  3231(b)(3)(G)) 

S  1 23.4 1     What  are  other  specific 
provisions. 

(a)  Allowable  costs  under  the  Direct 
Grants  Program  and  the  Desegregation 
Support  Program  are  direct  and  indirect 
costs  in  carrying  out  an  approved 
project  subject  to  the  restrictions  m 
EDGAR. 

(b)  The  Hmits  on  indirect  cost  rates  m 
EDGAR  §  lOOa.562  apply  to  each 
educational  training  grant  in  which  one 
or  more  of  the  grantees  is  other  than  a 
State  or  a  local  government. 

{c)(l)  Training  activities  under  the 
Direct  Grant  Program  and  the 
Desegregation  Support  Program  may 
include  as  allowable  costs  for  each 
trainee  tuition  and  other  fees  required 
by  the  training  institution,  up  to  $250  for 
books,  and  up  to  $250  for  travel  to  sites 
of  field  study. 

(2]  These  activities  may  also  include 
as  allowable  costs  stipends  for  the 
trainee's  subsistence. 


(d)  The  allowable  stipend  amounts  are 
as  follows: 

(1)  Long-term  training.  In  training  with 
a  duration  in  excess  of  90  days  for  an 
individual  trainee — 

(i)  Post-Master's  degree.  The 
provisions  on  stipends  for  the 
Fellowship  Program  in  55  123c.42  and 
123C.43  apply  to  an  individual  enrolled 
full-time  in  a  course  of  study  leading  to 
d  degree  beyond  the  master's  level 

(ii)  Pre-Master's  degree.  A  stipend  for 
an  individual  enrolled  in  a  full-time 
course  of  study  leading  to  a  master  s 
degree  or  a  baccalaureate  degree  ma> 
not  exceed  $325  per  month. 

(iii)  Part-time  attendance.  The 
amounts  for  stipends  in  (i)  and  (lij  are 
proportionately  reduced  for  attendance 
on  a  part-time  basis. 

(2)  Short-term  training.  For  an 
individual  participating  in  a  training 
activity  for  90  days  or  less  and  not 
otherwise  compensated  for  his  or  her 
time  during  that  training,  the  stipend 
may  be  established  in  accordance  with 
dbe  grantee's  prevailing  practices  for 
training  not  funded  under  these 
regulations. 

(e)  Allowable  stipends  for  the 
Fellowship  Program  are  covered  in 
§5l23c.42andl23c.43. 

(20  U.S.C.  1221e-3,  3233(a)(3)) 

PART  123A— BILINGUAL  EDUCATION 
OtRECT  GRANTS  PROGRAM 

Subpart  A — General  (see  Sut>part  A  of  Pari 
123) 

Subpart  B— Basic  Projects  in  Bilingual 
Education 

What  Kinds  of  Activibes  Doe«  the  Office  of 
education  Assist? 

123a. 10    What  activities  are  eligible  for 

assistance? 
123a  11     What  is  a  progretn  of  bilingual 

education? 
123a. 12    Are  there  programs  for  children  of 

limited  Spanish  proficiency? 
I23a,13-123a.l9     (Reserved] 

How  Does  One  Apply  for  a  Grant? 

I23a.20    What  are  the  requirements  wh(  n 

applying  for  a  Basic  Project? 
t23a.21     What  requirements  pertain  to 

advisory  councils? 
I23a.22    What  requirements  pertain  to 

participation  of  children  enrolled  in 

nonprofit  private  schools? 
I23a.23    What  are  the  requirements  for 

training  activities? 
i23a.24    What  requirements  pertain  to 

identifying  children  of  limited  EngJisii 

proficiency? 
123a.25-123a.29    [Reserved) 

How  Is  a  Grant  Made? 

I23a.30    What  are  the  selection  cnten 
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Wbat  Cooffition*  Must  B«  Met  by  a  Grantee? 

iiJa.40     Participation  of  children  enrolled  in 

nonprofit  private  schools. 
I23a.41     Is  there  a  requirement  for  an 

advisory  committee? 
1 23a. 42    How  is  the  advisory  committee 

selected? 
I23a.43     Who  is  eligible  to  serve  on  the 

advisory  committee? 
I23a.44    Where  is  a  program  of  bilingual 

education  offered? 
123a.45    How  may  children  be  grouped? 
123a. 46    What  children  must  be  served? 
123a. 47    What  other  grant  requirements 

apply? 

What  Complianca  Procedures  Are  L'se<^by 
the  Commissioaer? 

1 23a.60    How  does  the  Commissioner 

provide  for  the  participation  of  children 

in  nonprofit  private  schools? 

>ut)part  C— Demonstratioo  Proiects 

vs  Vu)i  Kinds  of  \ctivities  Does  the  Office  of 
hiiucaaoa  Ascist? 

I23u  110    What  activities  are  eligible  for 
assistance? 

How  Does  One  Apply  for  a  Grant? 

123a. 120    What  provisions  apply  to 
applications? 

How  Is  a  Granl  Made? 

123a. 130     What  are  the  selection  criteria' 
123a. 131     What  specific  criteria  are  used  to 

evaluate  applications? 
123a. 132    Does  the  Commissioner  have 

prioritiafl  among  the  activities? 

What  Conditions  Mint  fif  Met  by  a  Grantee? 
I23a.l40     What  conditions  apply? 

Subpart  D — State  Education  Agency  (SEA) 
Projects  tcK-  Coordinating  TecnnicaJ 

Assistance 

A  hat  Kinds  of  Activities  Does  the  Office  of 

KJu<..ition  Assist? 

t23a.210    What  activities  are  eligible  for 
assistance? 

How  Is  a  Grant  Made? 

123a.230    How  are  funds  distributed  to 

SEAs? 
123a. 231     What  criteria  does  the 

Commissioner  use? 

Sufcpart  E  — Soppon  Services  Projects 

V\hji  kixiUs  ,)f  \i.tivities  Does  the  Office  of 
EducatMxi   \'.,'.i»i? 

123a. 310    What  are  the  purposes  of  Suppori 

Service  Projects? 
123a.311     What  activities  are  eligible  for 

support  under  a  BSEC  project? 
123a. 312     What  training  is  provided  for 

parents  by  a  BSEC? 
123a.31>-123.315     (Reserved) 
123a.316    What  activities  are  eligible  for 

support  under  an  EDAC  project? 

How  Is  A  Granl  Made? 

I23a.330    What  en teria  does  the 

Commissioner  use  in  selecting  a  suppori 
center? 


Subpart  F— Tra4r>*og  Projects 

What  Kiadk  uf  .\LUvUies  Lkieb  the  Otfice  ol 
Education  Assist? 

123a.410    What  types  of  activities  are 
eligible  for  support? 

How  Is  a  Grant  Made? 

123a. 4d0    What  are  the  funding  procedures? 
123a.431     What  are  the  specific  criteria  for 

short-term  or  year-around  training 

institutes? 
I23a.432    What  are  the  criteria  for  all  other 

projects? 

What  Conditiorn  \pply  to  a  Grantee? 

123a  440     What  r^uirements  apply  to  all 

grantees? 
123a. 441     What  requirements  apply  to 

certain  grantees? 

Subpart  G— SchooJs  of  Education  Projects 

What  Kinds  of  Activ  i<i^»  1  ><  h)»  the  OfHce  of 
Educatkm  Assist? 

123a. 510    Purpose  of  school  of  education 

projects. 
123a.5ll     What  activltlet  are  eligible  for 

support? 

How  Is  a  Grant  Made? 

123a. 530    What  criteria  are  used  to  evaluate 
applications? 

What  Conditions  Must  Be  Met  by  a  Grantee? 

123a  540     How  are  the  activities  to  be 

carried  out? 
123a.5n     What  are  the  funding 

requirements? 
123a.542    What  is  the  faculty  status  of 

project  persoooel? 
123a.543    What  other  requirements  apply? 

Authority:  Title  Vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  92  Stat  2288-2282  (20  U.S.C.  3221- 
32S2]. 

PART  123a— BILINGUAL  EDUCATION 
DIRECT  GRANTS  PROGRAM 

Subpart  A— <ieneral  (See  Subpart  A  of 
Part  123( 

Subpart  B— BasK;  Projects  in  Bilingual 
Education 

What  Kinds  of  Activities  Does  the  Office 
of  Education  Assist? 

§  123a  '0     Whjt  sctivrties  are  edgible  for 
assistance? 

1  i.t  .oUowing  activities  ai^  authorized 
for  Basic  Projects  in  Bilingual  Education: 

(a)  Establishing,  opei^ting,  and 
improving  pjrograms  of  bilingual 
education. 

(b)  Providing  auxiliary  and 
supplementary  community  and 
educational  activities  designed  to 
facilitate  and  expand  the 
implementation  of  programs  of  bilingual 
education,  including — but  not  limited 
to— such  activities 


(1)  Adult  pducation  programs — 
particularly  for  parents  of  children 
participating  In  programs  of  bilingual 
education — carried  out,  where 
appropriate,  in  coordination  with 
programs  assisted  under  the  Adult 
Education  Act  and 

(2)  Preschool  programs  preparatory 
and  supplementary  to  bilingual 
education  programs. 

(c)  Providing  auxiliary  and 
supplementary  Iraining  activities  for  all 
persons,  including  paraprofessionals, 
who  participate  ur  who  are  preparing  to 
participate  in  basic  projects.  The 
following  activilieb  are  authorized. 

(1)  Neces.%ary  traming  in  the 
languages  used  in  the  program. 

(2)  Opportunities  for  career 
development,  including  opportunities 
to— 

(i)  Enroll  In  degree  programs  in 
bihngual  education  at  institution  of 
higher  education:  and 

(ii)  Improve  the  special  skills 
necessary  to  conduct  a  program  of 
bilingual  education 

(3)  Training  designed  to  help 
participants  meet  State  certification 
requirements  for  teachers. 

(d)  Planning,  providing  technical 
assistance  for,  and  taking  other  steps  " 
leading  to  the  development  of.  programs 
of  bilingual  education. 

(20  U.Sr  32311  rt),  32.^(aK7)) 

§  123a.  1 1     Wtut  is  a  program  of  Miinguat 

education? 

(a)  A  program  of  bilingual  education  is 
designed  for  children  of  limited  English 
proficie.icy  in  elementary  and 
secondary  schools. 

(b)  The  major  objective  of  this 
program  is  to  enable  these  children  to 
achieve  proficiency  in  English  as 
measured  by  thei.'^  effective  participation 
in  the  educational  program  of  the 
school. 

(20  U.S.C  3223(aK4]) 

§  1 23a  12     Are  ttiere  programs  for  children 
of  limited  Sf>anish  proflciancy? 

(a)  In  the  Commonwealth  of  f*uerto 
Rico  only,  a  grantee  may  offer  a  program 
of  bilingual  ed  jcation  to  serve  the  needs 
of  children  of  limited  Spanish 
proficiency. 

(b)  Th;s  program  may  be  in  addition  to 
a  progra'ii  de.signed  to  serve  the  needs 
of  children  of  limited  English 
proficiency. 

(20  use.  3223.  3231td)) 
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i  123*^    What  an  th*  raqidrMiMnU 
when  applying  for  a  basic  pro|*ct? 

An  applicant  shall  meet  the 
requirements  in  SS  123a.21-123a.24  in 
order  to  apply  for  a  Basic  Project  grant 

[20  use.  33a.  3231) 

S  I23a.21    What  requlremerrts  pertain  to 
advisory  oouncNs? 

(a)  An  applicant  shall — 

(1)  Establish  an  advisory  council  to 
assist  in  thf  preparation  of  the 
application:  and 

(2)  Provide  adequate  staff  and 
resources  for  the  council  to  prepare 
comments  and  recommendations 
concerning  the  application. 

(b)  TTie  advisory  council  shall — 

(IJ  Consist  of  at  least  seven  persons,  a 
majority  of  whom  shall  be  parents  and 
other  representatives  of  children  of 
limited  En^sh  proficiency; 

(Z)  Participate  in  planning  the 
proposed  project 

(3)  Review  drafts  of  the  application; 
and 

(4)  Prepare  comments  on  the  content 
of  the  application. 

(20  use.  3223{aK4){i:)) 

S  123a.22    What  requirements  pertain  to 
participadon  of  cMMrsnanroiad  in 
nonprofit  prhrate  schools? 

Before  submitting  an  application,  an 
applicant  shall  consult  with  the 
appropriate  private  school  officials  in 
order  to  meet  the  requirements  of 
Sl23a.4a 

(20  USXL  S231(bH3MCMii)) 

§  123a.^    What  are  the  requirements  for 
training  activities? 

An  applicant  shall — 

(1)  Include  in  its  budget  adequate 
funds  for  auxiliary  and  supplementary 
training  activities  for  its  teachers, 
counselors,  paraprofessionals,  and  any 
other  j>er»on8  associated  with  or  are 
preparing  to  be  associated  with  a 
program  of  bihngual  education; 

[t]  Base  these  training  activities  on  an 
assessment  of  the  needs  of  its  personnel. 

(20  I'.S.C.  3231(s)(3)(B).  (b)(3)(B)) 

§  I23a.24    What  requlraments  pertain  to 
identifying  cMMran  of  Uniltad  EngRsh 
proficiency? 

(a)  Before  submitting  an  application 
each  applicant  shall  implement  an 
assessment  to  identify  children.of 
limited  English  proficiency. 

fbj  The  assessment  shall  be  based  on 
procedures  that  have,  as  a  minimum,  the 
following  characteristics: 

(1)  An  evaluation  of  the  English 
proficiency  of  tai^get  students  in  relation 


to  the  proficiency  of  students  of  the 
same  age  and  grade  !evel(s)  whose 
native  language  is  English. 

(2)  An  examination  of  language 
proficiency  In  areas  related  to  the 
curriculum  of  the  school  and  the  school 
environment 

(3)  An  examination  of  students'  ability 
to  use  the  English  language  as  an  active 
tool  in  the  school  and  classroom. 

(4)  An  evaluation  of  written,  as  well 
as  oral  language. 

(5)  An  individually  administered 
evaluation  by  trained  personnel. 

(6)  A  capabihty  to  discriminate 
between  language  problems  and  other 
learning  disabihties. 

(7)  A  compatibility  with  the  socio- 
cultural  group  to  which  the  chiid 
belongs. 

(20  U.S.C.  1221e-3,  3223,  3231) 

S  123a.2&-123a^    [RMWved] 

How  Is  a  Grant  Made? 

§  123a.30    What  are  the  selection  criteria? 

The  selection  criteria  in  EDGAR  do 
not  apply.  In  addition  to  the  general 
criterion  regarding  the  recruitment  and 
employment  of  appropriate  bilingual 
personnel — found  in  i  123.30  and  worth 
a  maximum  of  10  points — the 
Commissioner  uses  the  following 
selection  criteria — worth  a  maximum  of 
90  points — in  assessing  applicatiors  for 
assistaru:e: 

(a)  Need.  [50  points)  The 
Commissioner  considers  the  need  of  the 
applicant  as  measured  by: 

(1)  Percentage  of  children  of  limited 
English  proficiency  enrolled  in  the 
project  school{s). 

Percentage  and  points 

60-or  above — 15; 

55-59—12; 

50-54—9; 

40-49—6. 

35-.38— 3; 

34  and  below — 0. 

(2)  Number  of  children  of  limited 
English  proficiency  enrolled  by  the  LEA. 

Number  and  points 

More  than  4,000—10 

3.001^.000— a 

2.001^,000—8 

1,501-2.00(^—7 

1.001-1,500—6 

751-1,000—5 

501-750—4 

401-500— 3 

301-400—2 

201-300—1 

200  and  below— 0 

(3)  Percentage  of  total  number  of 
children  enrolled  by  the  LEA  with 
limited  English  proficiency. 


Percentage  and  points 

.More  than  50 — ^10 

41-49.9— e 

31-40.9—6 

21-30.9—4 

:  1-20.9— 2 

10  and  beiow — 0 

(4)  Percentage  of  ^  total  number  of 
children  of  limited  English  proficiency  to 
be  served  by  the  bilingual  education 
project  who  have  never  been  enrolled  in 
a  bilingual  education  program. 

Percentage  and  points 

More  than  95 — 10 

90-94 — 9 

85-89 — 8 

80-84 — 7 

-5-79—6 

70-74-^ 

65-69—4 

60-64—3 

55-59—2 

50-54—1 

49  and  belov» — 0 

(5)  Percentage  of  the  total  number  of 
children  to  be  served  by  the  project  who 
are  members  of  low-income  families. 

Percentage  and  points 

.More  than  95 — 5 

90-94 — 4 

85-89—3 

80-64—2 

75-79—1 

74  and  beiokv— ti 

(b)  Instructional  apprcxTch.  (10  points] 
The  Commissioner  considers — 

(IJ  The  rationale  for  the  selection  of 
the  instructional  strategj". 

(2)  The  extent  to  which  the  project 
serves  the  children  most  in  need; 

(3)  The  methods  by  which  children 
were  selected  for  the  project  and 

(4)  The  rationale  for  selection  of  the 
project  schools  or  grades  or  both, 
including  the  concentration  of  resources 
in  a  limited  number  of  schools  in  order 
to  provide  effective  educational 
programs 

(c)  Performance  objectives.  (15  points] 
The  Commissioner  considers 
performance  objectives  and  expected 
times  for  their  accomplishment.  Tliese 
objectives  include  but  are  not  limited 
to— 

(1)  Achievement  goals  for  students  in 
the  project  including  the  means  for 
identifying  children  who  have  achieved 
proficiency  in  English  and  transferring 
these  children  to  English  language 
classrooms. 

(2)  Parental  mvolvement: 

(3)  Staff  training;  and 

(d)  Commitment  and  capacity.  (15 
points)  (1]  General.  The  Commissioner 
considers — 

(i)  Evidence  of  the  previous 
commitment  the  applicant  has  made  to 
bilingual  education:  and 
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(ii)  The  likelihood  that  the  applicant 
will  continue  or  increase  that 
commitment  as  indicated  by — 

{A)  A  plan  for  teacher  training; 

(B)  Expectations  for  expansion  of  the 
project 

(C)  Plans  to  provide  follow-up 
services  from  State  and  local  resources 
to  children  who  achieve  proriciency  in 
English; 

(D)  Plans  for  a  gradual  assumption  of 
costs  by  the  grantee  during  the  federally 
supported  project  period;  and 

(E)  Availability  of  necessary 
resources  in  future  years 

(2)  Prior  grantees 

(i)  The  Commissioner  awards  points 
for  this  criterion  to  an  applicant 
described  in  this  subparagraph  and  the 
general  criterion  at  §123.30  only  if  it 
provides  a  special  justification  in  its 
application. 

(ii)  An  applicant  shall  provide  a 
special  justification  if — within  the  three 
fiscal  years  prior  to  the  fiscal  year  in 
which  it  applies — it  has  received  a  grant 
under  the  Act  to  carry  out  a  program  of 
bilingual  education  in  the  school  or 
schools  to  be  served  by  the  proposed 
project. 

(iii)  This  applicant  shall  justify  its 
continuing  need  for  Federal  assistance 
to  carry  out  the  program  of  bilingual 
education  and  show  how  the  project  will 
build  the  applicant's  capacity  to  sustain 
the  program  after  Federal  funding  ends, 
and 

(iv)  Demonstrate  that  it  has 
significantly  increased  the  number  of 
appropriate  bilingual  personnel  in  the 
project  schools. 

(e)  Discretionary  criteria.  In  awarding 
grants,  the  Commissioner — subject  to 
the  preceding  criteria  that  measure  the 
need  for  a  project  and  its  quality — 
exercises  discretion  to  be  certain  that — 

(1)  Priority  is  given  to  assist  children 
of  limited  English  proficiency  who  have 
historically  been  underserved  by 
programs  of  bilingual  education;  and 

(2)  Available  funds  are  distributed,  to 
the  extent  feasible,  in  proportion  to  the 
distribution  of  children  of  limited 
English  proficiency  throughout  the 
Nation  and  within  each  of  the  States. 

(20  U  S.C.  3231(b)(1),  (b)(3)(A).  (b)(3)C)(t). 
(b)(3)(E).  (b)(3HF).  (b)(3)|H).  (C)| 

What  Conditions  Must  Be  Met  by  a 
Grantee? 

?  123a  40     Participation  o'  children 
enroited  in  nonpcoM  private  school*. 

(a)  Based  on  consultations  with 
private  school  officials,  as  provided  in 
§  123a  22,  the  grantee  shall  provide  for 
participation  in  the  project  by  children 
enrolled  in  nonprofit  private  schools  in 


the  area  to  be  served  whose  Idnjjudge  is 
the  same  and  grade  level  and 
educational  needs  are  similar  to  those 
that  the  project  is  intended  to  address 

(b)  The  participation  of  these  children 
shall  be  on  a  basis  comparable  to  that 
provided  for  public  school  children  as 
provided  in  5l00b.654  of  EDGAR. 

(20  U.SC.  3231(b)(3)(C)(ii)) 

?  1 23a  4  ■■      Is  ftwr*  a  requirement  for  an 
advisory  coownme«? 

Within  60  days  after  the 
Commissioner  makes  an  award,  a 
grantee  shall  establish  an  advisory 
committee.  The  committee  shall  consult 
continuously  with  the  grantee  and 
participate  in  conducting  the  basic 
project. 
(20  U.S.C.  3223(a)(4)(E)) 

{  123a.42     Ho«f  is  tt>e  advisory  committee 
selected? 

Parents  of  children  participating  in  the 
program  shall  select  the  committee 

(20  use  3223(-il(4)IFll 

§  123a. 43     Wtvo  is  eliqitxe  to  serve  on  the 
•dvisory  comfnJttee'' 

(a)  Parents  of  children  of  limited 
English  proficiency  who  are 
participating  in  the  program  shall  be  a 
majority  of  the  committee. 

(b)  The  committee  may  also  include — 

(1)  Parents  of  other  participants  in  the 
proposed  program; 

(2)  Teachers:  and 

(3)  Other  interested  individuals 

(c)  In  the  case  of  programs  carried  out 
in  secondary  schools,  the  committee 
shall  include  secondary  students 
participating  in  the  program  who  are 
selected  by  secondary  students 
participating  in  the  program. 

(d)  A  member  of  the  advisory  council 
(described  in  {  123a.21)  may  serve  as  a 
member  of  the  advisory  committee. 

(20  U.S.C.  3223(a)(4)(E)) 

§  123a. 44     Wttere  is  a  program  ot  bilingual 
education  offered? 

(aj  A  program  of  bilingual  education 
shall  serve  children  in  the  schools  that 
they  normally  attend. 

(b)  The  program  may  provide  teacher 
training  and  curriculum  development 
activities  outside  the  school  or  school.s 
in  which  the  LEA  offers  the  program 

(20  U  S.C  3223(a)(4)(B)) 

§  123a. 45     How  may  chiklren  be  grouped? 

(a)  If  graded  classes  are  used,  a 
grantee  shall — to  the  extent 
practicable — place  each  child  enrolled 
in  a  program  of  bilingual  education  in  a 
class  or  classes  with  children  of 
approximately  the  same  age  and  level  of 
educational  attainment 


(b)  If  the  grantee  places  in  the  same 
class  in  a  program  of  bilingual  education 
i-rhildren  of  significantly  varying  ages  or 
levels  of  educational  attainment,  the 
grantee  shall  make  every  reasonable- 
effort  to  ensure  that  each  child  is 
provided  with  instruction  that  i.s 
appropriate  to  his  or  her  level  of 
eiiucation  attainment. 

(20USC  3223(a)(4)(Dl1 

§  133«.46     What  children  must  tie  served'' 

The  grantee  shall — 

(a)  Serve  those  children  most  in  need 
of  assistance  provided  by  these  projects. 

(b)  Set  measurable  goals  for 
determining  when  children  enrolled  in  a 
bilingual  education  program  no  longer 
need  assistance  in  developing 
proficiency  in  English 

(c)  Conduct  an  evaluation  of  each 
child  who  has  been  enrolled  in  a 
Federally  funded  program  of  bilingual 
education  for  two  years  to  determine  if 
the  child  should  remain  in  the  program. 

(20  U.S.C.  3231  (b)(l)(B(.  (b)(3)(F)) 

(d)  Provide,  frcm  State  and  local 
services,  for  necessary  foliowup 
services  to  sustain  the  achievement  of 
children  after  they  have  left  the 
program. 

S  123a  47     What  ottter  srani  requirements 
appty-? 

I  ke  grantee  shall — 

(a)  Use  the  most  qualified  educational 
personnel,  as  provided  in  section 
721(b)(3)(C)(i)  of  the  Act;  and 

(b)  Develop  a  plan  for  evaluation  of 
the  program  of  bilingual  education. 

(20  U.S.C.  3231  (b)(31(C)(U,  (b)(3)(C)iiii)) 

What  Compliance  Procedures  .Are  l',sed 

by  the  (Commissioner? 

§  123a. 60     How  does  ttte  Cofrwnissioner 
provide  for  the  psrticipetlon  of  children  m 
rK>oproftt  privste  schools? 

If  the  applicant  is  unwllhng  or  unable 
to  provide  for  the  participation  of 
children  of  limited  English  proficiency 
enrolled  in  nonprofit  private  schools  as 
required  by  §  123a. 40,  the 
Commissioner — 

(1)  Withholds  approval  of  the 
application  until  the  applitiant 
demonstrates  that  it  is  willing  to  provide 
for  the  partii  ipation  uf  children  of 
limited  English  proficiency;  or 

(2)  Reduces  the  amount  of  the  grant  by 
the  amount  the  Commissioner  neecLs  in 
order  to — 

(i)  Arrange  to  assess  the  needs  of 
children  in  nonprofit  pnvate  schools  in 
the  area  to  be  served,  and 

fii)  Carry  out  a  bilingual  education 
program  for  these  children. 
120  l.'.S.C.  323110) 
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Subpart  C — Demonstration  Projects 

Wh-t  iOiid  of  ActfvMas  Does  (he  Office 
of '        ^tioD  Asdst? 

Sl23a.li0    What actMttes are eligiMe for 
iseT 


(■I  A  profect  shall  be  designed  to 
carry  out  a  high  quality  national 
demonstration  of  a  basic  project  in 

bilingual  education. 

(b)  The  project  may  address  the  needs 
of  all  children  of  limited  English 
proficiency  in  a  project  area,  or  it  may 
focus  on  ciuldf«n  of  limited  English 
proficiency  who  are — 

(1)  Handicapped; 

(2)  Gifted  and  talented; 

(3)  Juvenile  delinquents; 

(4)  Potential  dropouts;  or 

(5)  Preschool  children. 

(c)  The  project  may  demonstrate 
exemplary  approaches  to  or  methods  for 
any  aspects  of  a  program  of  bilingual 
education.  This  may  include  exemplary 
t>'pes  of  community  or  parental 
involvement  or  exemplary  patterns  of 
curriculum  and  staff  oi;ganization. 

(20  U.S.C.  3231) 
How  Does  One  Apply  for  a  Grant? 

§  123a.  120    VWmK  pTOvWons  app«y  to 
applications? 

The  provisionB  In  subpart  C  under 
Basic  Projects  apply  to  Demonstration 
Projects. 

(30  use.  1221e-3.  3223,  3231) 

flow  Is  a  Grant  Made? 

$  123a.  130    What  are  ttM  setecHon 
cHlerts? 

(a)  The  Commissioner  uses  the 
selection  criteria  for  Basic  Projects 
(123a  30)  to  evaluate  applications, 

(bj  The  Commissioner  reduces  by  50 
percent  the  total  points  assigned  to  the 
criteria  in  (a). 

(c)  The  Commissioner  applies  the 
specific  criteria  in  S  123a.l31. 

(d)  The  total  net  possible  score  for  the 
criteria  in  (a)  and  [c]  is  100  points. 

(20  LI  S  C  1221e-3.  3231fb).  (c)) 

§l23a.131    What  apedfic  crtteria  ar*  used 
to  evaluate  applications? 

The  Commissioner  uses  the  following 
specific  criteria  worth  a  maximum  of  50 
possible  points  to  evaluate  applications: 

The  extent  to  which  the  project 
activities  are  designed — 

(aj  To  produce  a  beneficial  change  in 
the  delivery  of  educational  programs; 
(10  points) 

fb)  To  fulfill  an  identified  need  not 
currently  addressed  by  funded  projects; 
[15  points] 


(c)  To  produce  needed  curricula;  (10 
points)  and 

(d)  To  provide  measures  of  the 
success  of  the  project  based  on 

systematic  evaluation.  (15  points) 

(20  U.S.C.  1221e-3,  3231) 

§  123a.132    Does  the  CommiaaiotMr  have 
prtcrraes  among  the  actlvnies? 

The  CoDunissiooer  periodically  may 
select  specific  target  groups  or 
approaches  described  in  §  123a.ll0(b)  or 
(c)  as  priorities.  If  the  Commissioner 
selects  priorities,  he  or  she  generally 
funds  applicatioas  within  the  priorities 
before  funding  other  applications  for 
Demonstration  Projects.  These  priorities 
are  announced  in  the  notice  of  closing 
date  published  in  the  Federal  Register. 

(20  U.S.C.  1221e-3,  3231) 

What  Conditions  Must  Be  Met  by  a 
Grantee? 

§  123a.140    What  conditions  apply? 

The  Conditions  for  the  Basic  Projects 
in  Bilingual  Education  (§§  123a.40 
through  123a.50)  apply  to  Demonstration 
Projects. 
(20U.SX;.  3231) 

Subpart  D— State  Educational  Agency 
(SEA)  Projects  for  Coordinating 
Technical  Assistance 

What  iOncb  of  Activities  Does  the  Office 
of  Educatioo  Assist? 

§  123a.210    What  activities  are  eligible  for 
assistance? 

(a)  The  CommissicMier  awards  funds 
to  an  SEA  to  provide  technical 
assistance — and  to  coordinate  technicul 
assistance  provided  by  other  agencies  or 
organizations — to  programs  of  bilingual 
education  in  its  State  that  are  funded 
under  these  regulations. 

(b)  Activities  under  these  projects  are 
limited  to  coordination  and  technical 
assistance  designed  to — 

(1)  Coordinate  programs  of  bilingual 
education  funded  under  these 
regulations  with  other  State,  local,  and 
Federal  programs  that  share  similar 
goals,  purposes,  and  approaches, 

(2)  Develop  financial  support  for 
programs  of  bilingual  education  funded 
under  these  regulations  by  LElAs,  ^HEs. 
and  nonprofit  private  organizations: 

(3)  Improve  the  as-^ssment  and  use  of 
curriculum  materials  developed  by  these 
programs; 

(4)  Identify  the  children  most  in  need 
of  bilingual  education  services  under 
these  programs; 

[5]  Help  personnel  in  these  programs 
to  meet  State  requirements  for  bihngual 
persooael: 


(6)  Evaluate  the  efiectiveoess  of  these 
programs;  and 

(7)  Improve  the  quality  of  instruction 
and  management  in  these  programs, 

(8]  Select  and  use  instruments  in  these 
programs  to  measure  the  language 
proficiency  of — 

(i)  Children  of  limited  English 
proficiency; 

(ii)  Personnel  employed  in  bilingual 
education  programs;  or 

(iii)  Trainers  in  higher  education 
bilingual  programs. 

(9)  Other  activitiek  approved  b>  the 
Commissioner. 
(20USC  3231(b)(5J) 

How  Is  a  Grant  Made? 

§  1 23a.230    How  are  funds  dtotrttHited  to 
SEAs? 

(a)  The  Commissioner  awards  a  gram 
to  each  SEA  that  applies  if  the  SEA — 

(1)  Meets  the  applicable  requirements 
in  the  Act  and  these  regulations; 

[2]  Submits  an  application  that 
achieves  a  score  of  at  least  50  points 
under  the  evaluation  criteria. 

(b)  The  Commissioner  determines  the 
amount  of  an  award  to  an  SEA  under 
the  evaluahon  criteria  subject  to  the 
applicable  statutory  constraints. 

(c)  The  Commissioner  may  request 
revision  in  the  SEA's  application  to 
strengthen  the  project.  Subject  to  those 
revisions  the  Commissioner  may 
increase  the  amount  of  the  initial  award. 

(20  use  3231  (bKSj) 

§  I23a.31    What  crtteris  does  the 
Commissioner  iiee? 

In  asssessing  an  SEA  application  for 
assistance,  the  Commissioner  uses  the 
following  criteria  worth  a  total  of  100 
possible  points 

(a)  The  general  criteria  in  EDGAR 

.  §  §  lOOa.202  through  100a  206  weighted 
as  follows: 

(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  key  personnel  \7  points) 

(3)  Budget  and  cost  effectiveness  (5 
points) 

(4)  Evaluation  plan.  {5  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  The  general  criterion  regarding  the 
recruitment  and  employment  of 
appropriate  bilingual  pwrsonnel,  found  in 
§  123.30  and  worth  a  maximum  of  10 
possible  points 

(c)  The  following  program  specific 
criteria: 

(1)  The  extent  to  which  the  proposed 
project  will  improve  in  the  State  the 
quality  of  pro-ams  of  bilingual 
education  funded  under  these 
regulations.  (30  points) 

(2)  The  exteat  to  which  the  proposed 
project  is  designed  to  build  the  financial 
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and  progranimatjc  oapacity  of  the  LEA 
In  the  State  to  provide  bilingual 
education  programs  following  the 
expiration  of  Federal  funding  of  these 
programs.  (30  points) 
(20  use  3affifb)(5)) 

Subpart  E— Support  Service  Projects 

What  Kinds  of  Activities  Does  the  Office 
of  Education  Assist? 

{  123a.310    WtMt  arc  the  purposes  of 
Support  Service  Projects? 

(a)  Grants  under  the  Support  Service 
Projects  fund  centers  that  provide 
services  to — 

(1)  Strengthen  programs  of  billingual 
education;  and 

(2)  Strenghen  training  programs  for 
persons  serving  in  or  preparing  to  serve 
in  programs  of  bilmgual  education. 

(b)  The  centers  may  provide  services 
to  programs  of  bilingual  education  and 
bilingual  education  training  programs 
whether  or  not  these  programs  are 
funded  under  these  regulations. 

(c)  There  are  two  types  of  centers 
covered  in  these  regxilations;  Bilingual 
Education  Service  Centers  (BESCs)  and 
Evaluation,  Dissemination,  and 
Assessment  Centers  (EDACs). 

(20  U.S.C.  3231(a)(3).  (a)(4).  3233) 

§  123a.3 1 1     What  acttvities  are  eligib»«  for 
support  urxler  a  BESC  protect? 

(a)  A  BESC  shall  conduct  training  for 
administrators,  counselors, 
paraprofessionals,  teachers,  teacher 
aides,  other  persons  associated,  or 
preparing  to  be  associated  with  a 
program  of  bilingual  education  or  an 
IHE  bilingual  education  training 
program- 

(b)  Training  shall  focus  on  imparting 
knowledge  and  developing  skills — 
appropriate  to  person  associated  with' 
different  program  aspects — to — 

(1)  Understand  the  purposes  and 
nature  or  bilingual  education; 

(2)  Plan,  implement,  or  evaluate 
instructional  programs  including 
auxiliary  and  supplementary  training: 

(3)  Select  and  implement  instructional 
and  evaluative  designs; 

(4)  Select  and  use  Lnstructments  to 
measuro  the  language  proficiency  of — 

[i]  Children  of  limited  English 
proficiency; 

(ii)  Personnel  employed  in  bilingual 
education  programs;  or 

(iii)  Trainers  in  higher  education 
bilingual  programs; 

(5)  Select  and  use  instruments  to 
measure  academic  achievement  of 
children  of  hmited  English  proficiency; 

(6)  Identify  and  use  community 
resources;  and 


(7]  Identify  and  use  appropriate 
tnelructional  and  supplementary 
materials;  or 

(8)  A  combinatiun  of  these 

(20  U.S.C.  3231(a)(3).  3238} 

§  123«.312     Wtwt  tralrtJng  ts  provided  fof 
parents  by  a  BESC? 

A  BESC  shall  conduct  training  to 
enable  parents  involved  in  a  bilingual 
education  program  to — 

(a)  Understand  its  goals  and  purposes. 

(b)  Participate  in  its  development  and 
implementation; 

(c)  Participate  in  its  advisory  council 
and  advisory  committee;  and 

(d)  Obtain  and  understand 
information  regarding  the  academic 
progress  of  their  children. 

(20  U.S.C.  3231(a)(3).  3233) 

§§123«.3l3-123a.3l5     fReserved] 

§  123a.31S     Wf«t  acttvrtles  are  eligible  for 
support  under  an  EOAC  protect? 

AnEDAC— 

(a)  Evaluates  the  effectiveness  and 
applicability  of  materials  for  use  in 
programs  of  bilingual  education  or  in 
bilingual  education  training  programs 

(b)  Publishes  and  disseminHtes — 

(1)  Appropriate  evaluation  methods 
and  materials;  and 

(2)  Information  on  available  experts 
and  resources  in  bilingual  education; 

(3)  Materials  developed  under  this 
Act. 

(c)  Assesses  within  the  center's 
service  area — 

(1)  The  number  of  children  in  need  of 
bilingual  education; 

(2)  The  number  of  and  need  for 
bilingual  teachers  and  other  personnel; 
and 

(3)  The  need  for  curriculum  materials 
and  student  assessment  instruments: 
and 

(d)  Develops  instruments  and 
procedures  for  use  in  needs  assessment 
surveys. 

(e)  Trains  personnel  of  a  BESE  or  an 
SEA  in  the  selection  of  appropriate 
evaluation  and  assessment  methods  and 
materials. 

(20  U.S.C.  3231(a)(4)) 

How  Is  a  Grant  Made? 

5  123a. 330     What  criterva  does  the 
ComrrrtssKjrver  use  m  selecting  a  support 
center'' 

(a)  The  Commissioner  may 
periodically  specify  geographic  service 
areas  or  particular  lan^age  groups  to 
be  served  by  a  particular  type  of  support 
center.  For  example,  the  Commissioner 
may  invite  applications  to  provide 
services  related  to  the  needs  of  Spanish 


int  children  In  a  particular  four 
Mute  area. 

(b)  The  Commissioner  determines 
ibaee  service  areas  and  lanipuge  groups 
baeed  on  the  need  for  sanrioee  provided 
bf  the  centers, 

(c)  Subject  to  limits  established  under 
paragraph  (a),  the  Commissioner  uses 
the  foil  -iwing  criteria— worth  a  total  of 
100  possible  points — in  selecting 
grantees 

(1)  The  general  criterion  regarding  the 
recruitment  and  employment  of 
appropriate  bilingual  personnel,  found  m 
i  123.30  and  worth  a  maximum  of  10 
points. 

(2)  General  criteria.  The  general 
criteria  in  EDGAR  SS  100a .202  through 
lOOa.206  weighted  as  follows: 

(i)  Plan  cf  operation.  (10  points) 

(ii)  Quality  of  key  personnel.  (7  points) 

(iii)  Budget  and  cost  effectiveness  (5 

points) 
(iv)  Evaluation  plan.  (5  points) 
(v)  Adequacy  of  resources.  (3  points) 
(3}  Program-specific  criteria. 
(i)  The  extent  to  which  the  applicant 

has  assessed,  by  reliable  and  objective 

means,  the  needs  to  be  served  by  the 

center,  (20  points) 
(ii)  The  quality  of  the  proposed 

activities  in  responding  effectively  to 

those  needs;  (20  points) 
(iii)  The  extent  of  the  applicant's 

proposed  coordination  with  other 

resources  serving  bilingual  education 

programs.  (20  points) 

(20  UAC  1221e-3,  3231(a)(3),  (a)(4).  3233) 

Subpart  F— TraJnlnfl  Projects 

What  Kinds  of  Activities  Does  the  Office 
of  Education  Assist? 

$  123a.410    What  types  of  acthrittes  are 
eMgibte  for  support? 

The  following  activities  are  authorized 
to  be  carried  out  under  training  projects 
for  persons  participating  in.  or  preparing 
to  participate  in,  bilingual  education 
projects  such  as  administrators, 
counselors,  paraprofessionals,  parents, 
teachers,  and  teacher-aids: 

(a)  Training  that  leads  to  an 
undergrddudte  degree  or  teaching 
credential  with  a  specialization  in 
bilingual  education. 

(b)  Encouraging  reform,  innovation, 
jmd  impruvpment  in  graduate  bilingual 
education  programs  by — 

(1)  Developing  curricula  for  bilingual 
education  programs  at  IHEs. 

(21  Recruiting  and  retaining  qualified 
bilingual  faculty  at  IHEs. 

(3)  Providing  training  to  improve 
language,  research,  instructional,  or 
administrative  skills  of  faculty  members 
at  niF.s  who  are  directly  involved  in 
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training  personnel  for  bilingual 
education  programs. 

(c)  Providing  specialized  graduate 
biiingual  education  degree  curricula  in 
administration  or  supervision,  guidance 
and  counseling,  evaluation,  and 
curriculum  development 

(d)  Training  projects  designed  to 
improve  the  skills  of  the  participants 
through  short-term  or  year-round 
training  institutes. 

(e)  Training  projects  to  increase  the 
skills  of  SEA  personnel. 

(20  U.S.C,  3233(a)(1).  (a)(7)) 

Subpart  C  [Reserved] 

How  Is  a  Grant  Made? 

Sl23a.430    What  ar*  llM  fundhig 
procedures? 

(a)  The  Commissioner  reviews 
separately  apphcations  of  components 
of  applications  proposing  each  of  the 
authorized  activities  described  in 

§  123a,410. 

(b)  The  Commissioner  reviews 
applications  or  components  of 
applications  according  to  the  procedures 
described  in  SS  123a.431  or  123a.432,  as 
appropriate  to  select  projects  for 
approval. 

(c)  IJie  Commissioner  states  in  the 
notice  of  closing  date  the  amount  of 
funds  available  for  each  type  of  project 

(20  use.  3233(a)(1)) 

§  I23a.431    What  are  th*  specific  crttaria 
for  ahort-term  or  year-round  training 
Inatltutes? 

(a)(l]  The  Commissioner  uses  the 
general  program  criteria  in  EDGAR  in 
evaluating  applications  that  propose  the 
activities  described  in  {  123a.410(c]. 

(2)  These  criteria  comprise  30  points. 

(b)  The  Commissioner  uses  the 
criterion  in  S  123a.30  related  to 
recruitment  and  employment  of  bilingual 
pg^rsonnel  worth  10  points. 

(c)  The  Commissioner  also  uses  the 
following  specific  criteria: 

(1 )  The  extent  to  which  the  proposed 
project  will  improve  the  skills  of 
participants  in  carrying  out  their 
responsibilities  in  connection  with 
bilingual  education  programs.  (40  points) 

(2)  The  extent  to  which  the  proposed 
project  will  utilize  bilingual  techiiiques 
in  training  the  participants.  (20  points] 

Tbe  total  points  that  i,an  be  obtained 
is  100  points, 

(20  use.  3233(a)(1)) 

a 

S  I23a.432    What  ara  ttia  Cfltafla  for  al 
other  projects? 

In  addition  to  the  general  criterion 
related  to  recruitment  and  employment 
of  appropriate  bilingual  personnel — 
found  in  S  123.30  and  worth  10  possible 


points — the  Commissioner  uses  the 
criteria  in  EDGAR  worth  a  maximum  of 
30  possible  points,  and  the  following 
specific  criteria — worth  a  maximum  of 
60  possible  points — in  evaluating 
applications  for  all  projects  other  than 
short-term  or  year-round  training 
institute  projects. 

(a)  The  extent  to  which  the  proposed 
project  will  incorporate  the  use  of  both 
English  and  a  language  other  than 
English  as  a  medium  of  instruction.  (10 
points) 

(b)  The  extent  to  which  the  proposed 
project  includes  field  experience  with 
programs  of  bilingual  education.  (10 
points) 

(c)  The  extent  to  which  the  proposed 
project  affords  promise  of  increasing  the 
number  of  professional  educational 
personnel  in  programs  of  bilingual 
education.  (15  points] 

(d)  Capacity  building  as  evidenced  by 
the  extent  to  which  an  educational 
program  will  be  available  at  the  IHE  for 
students  within  two  or  three  years  in 
order  to  assure  quality  training  of 
bilingual  education  personnel.  (10 
points] 

(e)  The  commitment  of  the  IHE  to  the 
operation  of  the  program  as  evidenced 
by  the  iuatttntional  financied  support  on 
a  year-to-year  basis.  (15  points] 

(20  U.S.a  3233(a)(1)) 

What  Conditions  Apply  to  a  Grantee? 

9  123a.440    What  requirements  apply  to  alt 
grantees? 

A  grantee  shall  give  priority  to 
training  persons  who— 

(a)  Are  bilingual;  and 

(b]  Demonstrate  a  high  degree  of 
interest  in  bilingual  education. 

(20  U.S.C.  3233(H)(1J) 

S  123a.441    What  requirements  apply  to 
certain  grantees? 

A  grantee  that  is  carrying  out  an 
activity  authorized  under  {  123a. 410  (a) 
or  (b)  shall  require  that  all  participants 
in  its  training  program  demonstrate 
proficiency  in  English  and  in  the  target 
language  as  a  condition  of  successful 
completion  of  the  program. 

(20  U.S.C.  3233(a)(1)) 

Subpart  G— School  of  Education 
Projects 

What  Kinds  of  Activities  Does  the  Office 
of  Education  Assist? 

f  123a,^10    Purpose  of  school  of 
education  project*. 

(a)  The  purpose  of  a  school  of 
education  grant  ia  to  establish  or  expand 
an  existing  bilingual  education  training 


program  at  a  school  or  department  of 
education  within  an  IHE. 

(b)  The  program  to  be  established  or 
expanded  must  be  a  degree-granting 
program  at  either  the  undergraduate  or 
graduate  level. 

(c)  A  school  of  education  grant 
develops  and  IHE's  training  capacity  by 
supporting  the  hiring  and  retension  of  a 
facility  member  who,  under  the  direct 
supervision  of  the  head  of  the  school  of 
education,  plans,  organizes,  and 
administers  the  training  program. 

(20  U.S.C.  3233(a)(1)) 

S123a^11    What  activities  are  ell(Mble  for 
support? 

The  grantee  shall  employ  a  full-time 
faculty  member  or  members  to — 

(a)  Design  and  develop  a  multi- 
disciplinary  specialization  in  biiingual 
educatior  applicable  to  elementary  and 
seco.adary  schools: 

(b)  Design  and  develop  a  teaching 
credential  with  a  specialization  in 
bilingual  education: 

(c)  Design  and  develop  specialized 
programs  in  bilingual  education.  These 
programs  may  be  related  to  areas  such 
as  special  education,  reading, 
evaluation,  counseling,  early  childhood 
education,  curriculum  and  instruction. 
The  Commissioner  may  reserve  funds  or 
place  priority  on  one  or  more  cf  these 
specialized  areas  in  the  annual  notice  of 
closing  date:  or 

(d)  Carry  out  other  training  activities 
described  in  §  123a. 410  (a)  or  (b). 

(20  U.S.C.  3233(a)(1)) 

How  Is  a  Grant  Made? 

§  123a.530    What  criteria  are  used  to 
evaluate  applications? 

In  evaluating  an  application  the 
Commissioner  uses  the  general  criteria 
in  EDGAR,  the  bilingual  education 
program  general  criterion,  and  program 
specific  criteria.  The  total  possible 
points  is  100. 

(a)  The  EDGAR  general  criteria  in 
§§  lOOa.202  through  lOOa.206  comprise 
40  possible  points  as  follows: 

(1)  Plan  of  operation.  (15  points) 

(2)  Quality  of  key  personnel.  (7  points] 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (8  points) 

(5)  Adequacy  of  resources.  (5  points) 

(b)  Tlie  bilingual  education  general 
criterion  regarding  the  recruitment  and 
employment  of  appropriate  bilingual 
personnel,  found  in  S  123.30  is  worth  a 
maximum  of  10  possible  points. 

(c)  In  addition,  the  Commissioner  uses 
the  following  specific  criteria — worth  a 
maximum  of  50  points — in  evaluating 
applications: 
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(1)  The  extent  to  which  the  protect 
will  improve  the  capacity  of  the 
Institution  to  train  personnel  for 
bilingual  echicallon  (20  points) 

(2)  The  extent  to  which  the  project  is 
likely  to  improve  and  reform  the 
program  in  bilingual  education  at  the 
IHK.  (20  points) 

(3)  The  committment  of  the  institution 
and  of  the  head  of  the  school  or 
department  of  education  to  the  success 
of  the  project  (10  points) 

(20  use.  3233(a]) 

What  Conditions  Must  B«  Met  by  a 
Grantee? 

5  123a  540     Mow  ar«  tn«  acUvttte*  lo  tM 
carrted  out? 

A  grantee  shall — 

(a)  Appoint  a  full-time  faculty  member 
to  administer  the  project. 

(b)  Mace  this  faculty  member  in  the 
organizational  structure  so  as  to  provide 
access  to  key  decision  makers,  including 
the  head  of  the  school  or  department  of 
education. 

(c)  In  hiring  this  faculty  member — 
consider  persons  who  have  completed 
their  doctoral  training  in  the  Bilingual 
Education  FeUowahip  Program,  as  well 
as  other  qualified  applicants. 

(d)  Provide  no  leacliing 
responsibilities  to  this  faculty  member 
during  the  first  year  of  the  project 

5  1233.541     W>-iat  ne  the  funding 
requirement*'' 

The  Commissioner  reimburses  the 
institution  for  the  salary  of  the  faculty 
member(s)  employed  for  this  project 
according  to  the  following  schedule; 

(1)  First  year — 100  percent  of  the  total 
cost 

(2)  Second  year — %  of  the  total  cost 

(3)  Third  year— V4  of  the  total  cost. 

(20  U.S.C.  1221e-3,  3233(a)(1)) 

§  123a  S42    What  is  the  raculty  status  of 
protect  perscwwe^? 

In  those  institutions  that  award 
tenure,  the  faculty  memberfs)  hired  for 
this  project  shall  have  employment 
status  that  assures  them  equal 
opportunity  for  tenure  at  the  institution. 

§  123a  543     What  otner  requuementn 
apply? 

The  institution  shall  provide  adequate 
office  space  and  supplies  necessary  for 
the  conduct  of  the  project 

(20  U.S.C.  3233(aKlJJ 


PART  1?3b— BILINGUAL  EDUCATION: 
DESEGREGATTOW  SUPPORT 
PROGRAM 

Subpart  A"Ger>eral 

Sec 

123b  l-12Sb.4  (Sw  1 123.1-123,4) 

123b.4    What  dennitions  appiy  to  this 

progra::  " 

Subpart  B— what  Typ««  o«  Projects  Does 
the  Ottic*  of  Edocatioo  Asaitt? 

123b.lO  What  activitiM  ats  ali^Ua  for 
assistance  under  the  Desegregation 
Support  Program? 

Sut>p«rt  C— How  Does  One  Apc«y  for  a 
Grant? 

123b.20    What  are  the  requirements  when 
mulytug  for  a  desegregation  support 
pnfect? 

Sutjpart  D — Mow  Is  a  Gmrrt  Made? 

123b.30     What  are  the  funding  procedures? 
123b  31     What  are  the  selection  criteria  for 

gpphcations  that  propose  activities 

descHb«d  in  f  lZ3a  ia(a)? 
123b  J2     What  are  tbe  selection  criteria  for 

appiicatraaa  that  propose  activities 

described  in  i  123a.lO(b)7 

Subpart  E  — Wnat  Coodmooa  App*v  Uj  a 
Grantee? 

123b  40     What  are  the  requirements  fix 

advisory  committees? 
123b.41     What  reqmrexneaU  api^jr  to  LEAs? 
Authority:  Tide  VH  of  te  BgaenUry  and 

Secondary  Education  Act  of  1965.  as 

amended.  92  Stat  2282-2284  (20  US  C  3261). 

PART  123b— BILINGUAL  EDUCATION: 
DESEGREGATION  SUPPORT 

PHOGRAM 

Subpart  A— Generai 

§  123b  J     W^at  deftnttlons  appTy  to  ftiis 
program? 

"Minority  group,"  with  reference  to 
members  of  that  group,  means — 

(1)  Persona  who  are  American 
Indians,  Alaskan  Natives.  Asians, 
Pacific  Islanders,  Blacks.  Hispanics. 
Franco-Americans,  or  Portuguese;  or 

(2)  Persons  who  are  from 
environments  in  which  the  dominant 
language  is  other  than  English,  and  who. 
as  a  result  of  language  barriers  and 
cultural  differences,  do  not  have  an 
equal  educational  opportunity. 

(20USC  3207(6).  32«1) 

Subpart  B — What  Types  of  Projects 
Does  the  Office  of  Education  Assist? 

§  123b.  10     What  activitMS  are  eligible  for 
assistance  jnder  the  desegregation 
support  program? 

(a)  An  LEA  may  undertake  any 
activity  that  is — 

(1)  Authorized  for  a  basic  program 
(i  123a.lO):  or 


(2)  Designed  to  develop  the  reading. 
writinjj.  and  language  skills  in  tbe  native 
langtiage  of  students  enrolled  in  the 
project 

(bj  An  LEA  or  a  nonprofit  private 
agency,  institution,  or  organization  may 
develop  curTu:uId  that  are — 

(1)  Designed  to  meet  the  special 
educational  needs  of  children  of  hmited 
English  proficiency  for  the  development 
of  reading,  writing,  and  speaking  skills 
In  the  fttglish  language  and  in  iheir 
native  or  domuidnt  language:  and 

(2)  Designed  to  meet  the  needs  of 
children  of  limited  English  proficieiu  y 
and  their  classmates  to  understand  the 
history  and  cultural  backgrounds  of  the 
minority  groups  c  f  vvhuh  thf  i:hilJr<'n 
are  members. 

(20  U.S.C  326l(tt)(l)] 

Subpart  C— How  Does  One  Appty  for  a 
Grant? 

;  123b  20     What  are  the  requlremants 
wt>en  apptytng  tor  a  d««*gr*gatlon  support 
project? 

fal  Bef'ir»>  pn-paring  its  application   an 
I  FA  shall  establish  an  advisory  cownril 
that  meets  the  requirementi  !if  this 
paragraph 

(1)  The  cnundl  mup*  consist  of  at  least 
seven  pprsons  who  arp  broadly 
representative  of  parents,  schon! 
officials,  teachers  and  interested 
members  of  the  community  or 
communities  to  be  served. 

(2)  At  least  half  the  council  must  be 
parents; 

(3)  At  least  half  the  council  must  be 
members  uf  the  nunontj  gruup  the 
educational  needs  uf  which  the  project 
is  intended  lo  meet, 

(4)  The  counul  must — 

(i)  Participate  in  planning  the 
proposed  project 

(ii)  Review  drafts  of  the  application 
for  assistance;  and 

(ill)  iVepare  comments  oh  the  content 
of  the  application. 

(5)  The  IJ^A  shall  provide  adequate 
staff  and  resources  for  the  council  to 
prepare  comments  and 
recommendations  concerning  the 
application. 

fb]  An  LEA  that  applies  to  carry  out 
the  activities  described  in  §  123b  lOfa) 
shall  meet  the  requirements  m 
i  123a. 22- 5  123a. 24. 

(20  U.S.C.  3281) 

Subpart  D— How  Is  a  Grant  Uade? 

§  i23b.30    What  ar«  the  tundhig 
proc«dijr*s7 

(a)  Except  as  provided  m  paragraph 
(g).  the  Commissioner  tises  the  "^ 
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procedures  in  this  section  to  allocate 
funds  appropriated  for  this  program. 

(b)  The  Commissioner  reviews 
separately  applications  or  components 
of  applications  proposing  the  activities 
described  in  §  123b.l0(a]  and  those 
described  in  { 123b.l0(b). 

(c)  The  Commissioner  reviews 
applications  or  components  of 
applicatioils  according  to  the  procedures 
described  in  S  S  123b.31  or  123b.32,  as 
appropriate,  to  select  projects  for 
approval. 

(d)  The  Commissioner  states  in  the 
notice  of  closing  date  the  amount 
available  for  each  type  of  project 

(e)  If  funds  available  for  the  activities 
described  in  S  123b.lO(a)  are  exhausted 
before  an  applicant's  project  is  selected. 
the  Commissioner  considers  that  project 
for  approval  under  part  123a  [Basic 
Projects)  based  upon  its  score  on  the 
criteria  in  S  123a.30. 

(f)  An  applicant  that  receives  a  grant 
under  the  procedures  described  in 
paragraph  (e)  may  carry  out  only  those 
activities  authorized  In  part  123a  (Basic 
Projects)  and  shall  meet  all 
requirements  of  that  part 

(g)  The  Commissioner  uses  the 
procedures  in  section  751(a)(1)  of  the 
Act  to  allot  funds  appropriated  for  fiscal 
year  1980. 

(20  U.S.C.  3261) 

S  t23bJ1    What  tn  ttM  Miectlon  wftwla 
for  appBf  aftcHii  that  propose  acllvlUes 
d«scrtt>Ml  hi  ( 123b.10(a)7 

(a)(1)  The  Commissioner  uses  '^he 
criteria  in  S  123a.30  to  evaluate 
applications  that  propose  activities 
described  in  {  123b.lO(a). 

(2)  The  Commissioner  reduces  the 
points  assigned  to  those  criteria  by  40 
percent 

(b)  The  Commissioner  applies  the 
following  additional  criteria: 

(1)  Using  the  table  that  follows  this 
paragraph,  the  Commissioner  assigns 
each  application  the  nmnber  of  points  in 
column  B  that  corresponds  to  the  period 
of  time  in  column  A  between — 

(i)  The  date  when  the  LEA 
implemented  the  desegregation  plan  on 
which  it  bases  its  eligibility;  and 

(ii)  The  due  date  for  applications 
under  this  program. 

(2)(i)  For  the  purpose  of  this 
paragraph,  the  implementation  date  of  a 
plan  IS  the  date  of  the  first  change  in  the 
enrollment  of  a  school^-or,  in  the  case 
of  a  plan  for  the  desegration  of  minority 
group  segregated  faculty,  the  first 
reassigimient  of  a  faculty  member — 
under  the  plan. 

(ii)  If  an  LEA  is  implementing  more 
than  one  plan  or  a  plan  that  was 
implemented  over  a  period  of  time,  the 


implementation  date  is  the  date  of  the 
greatest  change  in  the  enrollments  of 
schools,  or  the  greatest  number  of 
reassignments  of  faculty  members^  as 
appropriate. 

TMMs 


Cotumn  A— tmptemantation  daM 


Cotumn  a— 
Pcxntt 


Up  10  1  yav . 
Upto2| 
Up  103] 
Uplo4yMr»_ 
UptoS] 


Up  10  6  yvars 

More  than  S  yaara . 


20 
17 
14 
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e 

3 
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(c)(1)  The  Commissioner  considers  the 
extent  to  which — 

(i)  The  LEA's  need  for  assistance 
under  this  program  is  direcUy  related  to 
the  requirements  of  the  plan  on  which  it 
bases  its  eligibility;  and 

(ii)  The  prupuseu  project  is  designed 
to  complement  any  programs  carried  out 
imder  Tide  VI  of  the  Elementary  and 
Secondary  Education  Act 

(2)  This  criterion  comprises  20  points. 

(d)(i)  The  Commissioner  adds  the 
points  obtained  by  each  application 
under  paragraphs  (b)  and  (c). 

(ii)  The  Commissioner  funds 
applications  in  rank  order  until  the 
funds  available  for  activities  described 
in  S  123b.l0(b)  are  exhausted. 

(20  U.S.C.  3281) 

S123b.32    What  are  the  selection  crttmla 
for  applications  that  propose  acthrttles 
described  In  S  123b.l0(b)7 

(a)(1)  The  Commissioner  uses  the 
general  program  criteria  in  EDGAR 
SS  lOOa.202  tiirough  lOOa.206  to  evaluate 
applications  that  propose  the  activities 
described  in  S  123b.lO(b). 

(2)  These  criteria  comprise  50  points, 
as  follows: 

(i)  Plan  of  operation.  (15  points) 

(ii)  Quality  of  key  personnel.  (20 
points) 

(iii)  Budget  and  cost  effectiveness.  (5 
points) 

(iv)  Evaluation  plan.  (5  points) 

(v)  Adequacy  of  resources.  (5  points) 

(b)(1)  The  Commissioner  applies  the 
criteria  in  S  123a.31  (b)  and  (c). 

(2)  These  criteria  comprise  40  points. 

(c)(1)  TTie  Commissioner  also  applies 
the  general  criterion  regarding  the 
recruitment  tind  employment  of  bilingual 
personnel  in  S  123.30. 

(2)  This  criterion  comprises  10  points. 
(20  U.S.a  3231(b)(3)(H),  3281) 


Subpart  E— What  Condttlora  Appty  to 
a  Grantee? 

S  123b.40    What  are  the  requirements  for 
advisory  committees? 

(a)  An  LEA  shall  ensure  that  the 
advisory  council  described  in 
{  123b.2D(a)  fully  participates  in 
implementing  the  project 

fb)  A  nonprofit  private  agency, 
institution,  or  organization  shall 
establish  an  advisory  committee  that 
meets  the  following  requirements: 

(1)  The  advisory  committee  must 
consist  of  at  least  ten  persons  who  are 
broadly  representative  of  parents, 
school  officials,  teachers,  and  other 
interested  members  of  the  community  or 
communities  to  be  served  by  the  project. 

(2)  At  least  hab'  the  members  of  the 
committee  must  be  parents. 

(3)  At  least  half  the  members  of  the 
committee  must  be  members  of  the 
minority  group  the  educational  needs  of 
which  the  project  is  intended  to  meet 

(4)  The  committee  must  exercise 
policjTnaking  authority  with  respect  to 
the  project 

[20  U.S  C.  32Sl(a)(2)) 

S  123b.41    What  requirements  apply  to 
LEAs? 

An  LEA  that  receives  a  grant  to  carry 
out  the  activities  described  in 
S  123b.lO(a)  shall  comply  with  all  the 
requirements  in  subptirt  E  of  part  123a 
(Basic  Projects)  except  for  the 
requirements  of  §  123a.41-123a-43 
(advisory  committees)  and  $  123, 
"Program  Specific  Definitions," — a 
program  of  bilingual  education — 
(participation  of  children  whose 
language  is  English). 

(20  U.S.C.  3261) 

PART  123C— FELLOWSHIPS  FOR 
PREPARATION  OF  TEACHER 
TRAINERS  IN  BIUNGUAL  EDUCATION 

8ut>part  A — General 

Sec. 

123C.1-123C.4  'lee  §  123  1-123.4) 
123c  .5    \vhai  is  the  purpose  of  the 
fellowships? 

Sutipart  B— How  Does  an  Institution  Apply 
for  and  Obtain  Approval  of  its  Fellowship 
Program? 

123C.10    How  does  an  institution  apply? 
123c.ll     How  dot  8  the  Commissioner 

approve  IHEs? 
123c. 12    How  does  the  Commissioner 

evaluate  requests  for  participation? 

Subpart  C— How  Does  An  Individual  Apply 
for  a  Fellowship? 

123C.20    Where  does  an  individual  apply? 
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Subpart  D— How  At*  F««ow»  S«*«cted? 

123C.30    How  doe*  the  Commissioner  select 
feHow*' 

Subpart  E  — Wha!  Cc-ditions  Have  To  B« 
Met  by  F«4tow«'> 

123C.40     What  are  the  contractual 

requirementsT 
123C.41     What  is  the  peiiod  of  a  fellowship? 
123C.42    What  are  the  coats  to  be  considered 

in  the  computation  of  an  award? 
123C.43     What  are  the  limits  on  the  amount 

of  the  sDpeod? 
123c. 44     What  are  tb«  service  requirements 

of  the  fellowship? 
123C.45     How  shall  the  recipient  begin  to 

account  for  his  or  her  obligation? 
123C.46    What  are  the  requirements  for  pay- 
back of  the  ftllowship? 
123C.47    What  is  the  repayment  schedule? 
123c. 4*     How  is  the  amount  to  be  paid  badt 

adjusted? 
123C.49     What  interest  is  charged? 
123C.50    Under  what  circumstances  is 

repayment  deferred? 
123C.51     Under  what  circumstances  is 

repayment  waived? 
123C.S2    What  is  the  length  of  the  deferment 

of  payment? 
Authority:  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended.  92  Stat.  2276-2278  (20  U.S.C  3233). 

PART  12JC-FELL0WSHIPS  FOR 
PREPARATION  OF  TEACHFR 
TRAINERS  IN  BILINGUAL  EDUCATION 

Subpart  A— General 

§  123c. 5     wnai  «  the  purpose  of  ttie 

teltows'iitis  ^ 

The  Commissioner  awards 
fellowships  for  the  purpose  of  permitting 
individuals  to  enroll  in  a  full-time 
program  of  study  leadii>g  to  a 
postmaster's  degree  with  a 
specialization  in  the  training  of  teachers 
for  bilingual  education. 

(20  use.  3233faK21! 

Subpart  B  -H  jw  Does  an  institution 

Apply  for  ana  Od:j      Approval  of  its 
Fellowship  P'-og.'""'' 

§  123c. to     How  does  an  Institution  apply? 

(a)  An  eligible  mstitution  applies  for 
participation  by  submitting  to  the 
Commissioner  a  request  that  provides 
information  needed  by  the 
Commissioner  to  determine — 

(Ij  The  institution's  eligibility:  and 
(2)  Its  responsiveness  to  the 
evaluation  criteria  in  §  123cl2. 

(b)  The  Commissioner  may  specify 
particular  information  requirements  in  a 
notice  of  closing  date  or  in  the 
application  package. 

{20  U.SC  3233(a)(2)) 


*  1 23c.  1 1     How  doe*  Uw  Comnimakinf 
approva  IH£«7 

(a)(1)  The  Q>mmi8siuner  dpprcjves  an 
THE  for  partiapation  with  relereiv^*-  to 
one  or  more  specific  lanx".  i^j-'s  oi.ior 
than  English  and  de.^ignates  the 
maximum  number  of  fellowships  by 
language  that  may  be  awarded  at  the 
IHE. 

(2)  This  number  is  based  on — 

(i)  The  IHE's  capacity  to  prepare 
teacher  trainers  in  bilingual  education; 
and 

(ii)  The  relative  needs  for  bilingual 
education  teachers  by  region  and 
language. 

(b)  The  Commissioner  does  not 
review  UlE  requests  for  participation  on 
a  competitive  basis.  The  Commissioner 
approves  or  disapproves  a  request 
based  on — 

(1)  The  particular  IHFs  qualifications 
under  the  evaluation  criteria  in 

S  123C.12;  and 

(2)  The  relative  needs  for  bilingual 
education  teachers  by  region  and 
language. 

(20  VS.C.  3233(a)(2)) 

§  123c  12     How  does  the  ComfT>i«trtor>«r 
evaluate  requests  tor  participation? 

In  evaluating  a  request  for 
participation  by  an  IHE,  the 
Commissioner  considers  the  quality  of 
the  institution's  program  of  study  in  the 
field  of  teacher  training  in  bilingual 
education,  with  emphasis  on  the 
following  factors: 

(a)  The  extent  to  which  the  program 
has  been  adopted  as  a  permanent  part 
of  the  graduate  progranxs  of  study 
offered  by  the  institution  as  evidenced 
by: 

(1)  The  organizational  location  of  the 
program; 

(2)  The  theoretical  and  methodological 
framework  of  the  program  including  its 
interdisciplinary  aspects,  and  the 
courses  to  be  taught  bilingually: 

(3)  The  requirements  for  satisfactory 
progress  in,  and  completion  of  the 
program. 

(b)  The  qualifications  of  faculty 
members  for  the  programs  of  study, 
especially  with  regard  to  their  bilingual 
competency,  their  knowledge  of  the 
history  and  oilture  of  the  United  States 
and  geographical  areas  associated  with 
a  language  other  than  English,  their 
professional  status  in  the  IHE,  the 
percentage  of  time  they  will  spend  in  the 
program,  and  the  nature  of  their  work. 

(c)  The  extent  to  which  the  progrm, 
either  through  required  course?  or  field 
experiences,  affords  promise  of 
imparting  pedogogical.  lingui;  tic. 
cultural,  research,  and  testing 
competencies  that  prepare  fellows  to 


tfdi.a  biluvgual  education  teachers  at 
eiemenlary  and  secondary  achooU. 

(d)  The  extent  to  which  the  program 
includes  effective  means  of  providing 
f  did  based  experience  designed  to 
prepare  trainers  of  bilingual  education 
teachtTs  including  arrangements  with 
I£As,  SELAs,  and  persons  or 
orgtinizations  with  expertise  in  bilingual 
teacher  training  for  the  implementation 
of  field-based  aspects  of  the  program. 

Subpart  C— How  Does  an  IndWklual 
Apply  for  a  Fellowship? 

§  123C.20    Where  jJoea  an  IfKfMtfcjel  «pp»y? 

(a)  .An  individual  submits  an 
application  for  a  fellowship  to  the  II fF  in 
which  that  individual  is  accepted  for 
enrullment. 

(b)  Each  participating  IHE  establishes 
procedures  fur  the  receipt  uf 
applications  from  individuals. 

(c)  A  list  of  partiupating  institutions 
may  be  obtained  by  writing  to  the  Office 
of  Bilingual  Education,  U.S.  Office  of 
Education.  400  Maryland  Avenue  S.W. 
(421  RtpurtiTs  Builduigj.  Washington. 
DC.  20202. 

(20  U.S.C.  3233(aM:i)l 

Subpart  D — How  Are  Fellows 
Selected? 

§  123C.30     How  does  the  Commtealoner 
select  fellows?  , 

(a)  Each  participating  IHE  shall 
forward  to  the  Commis-sioner  ail 
fellowship  applications  that  it  rtt<:eived 
and  shall  designate  its  recomirended 
nominees.  The  Commissioner  selects 
fellows  from  among  these  applications. 

(b)  Subject  to  the  maximum  number  rf 
fellowships  designated  for  each  IHE.  the 
Commissioner  applies  the  following 
criteria  weighted  according  to  the  points 
indicated. 

(1)  Financial  neea    The  extent  to 
which  the  application  demonstrates  the 
financial  need  of  the  applicant.  (25 
points] 

(2)  Academic  record  The  quaii'y  of 
the  academic  record  of  the  applicant.  (20 
points] 

(3)  Bilingual prufi'^iency  The 
applicant's  proficiency  in  both  English 
and  the  other  language(8)  of  study  il5 
points) 

(4)  Experience  The  quality  and  extent 
of  the  applicant's  expenence  in 
teaching.  aiiiiKnistenng,  or  providing 
services  to  programs  of  bilinj^ual 
educaticMi.  (20  puintsj 

(5)  Need  for  teachers  The  need  for 
teachers  of  various  uroups  of  individuals 
with  liaiited  Engiish.profu.ienc:>.  (20 
points) 

(20U5.C.  323.3«a)(2)) 
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Subpart  E— What  Conditions  Have  To 
Be  Met  by  FeOows? 

S  123C40  Wtiat ««  ttM  contractual 
requirement*? 

Upon  selection  for  a  fellowship,  the 
recipient  shall  sign  a  contract  provided 
by  the  Commissioner  and  agree  to  the 
conditions  specified  in  this  subpart. 

(20  use  3233(a)(b)) 

}123c41    Wtiat  ls.the  period  of  a 
fellowship? 

A  fellowship  remains  in  effect  only  for 
the  period  that  the  recipient  maintains 
satisfactory  progress  in  an  eligible 
program  of  study. 

(20  U.S.C.  3233(a)(6)) 

§  123C42  What  are  the  costo  to  t>e 
considered  in  ttie  computation  of  an 
award? 

A  fellowship  may  include: 

(a)  The  cost  of  tuition  and  other  fees 
required  by  the  IHE; 

(b)  Up  to  $250  for  books;  and 

(c)  Up  to  $250  for  travel  to  sites  of 
field  study.  Third  year  doctoral  students 
may  have  this  amount  increased. 

(d)  A  stipend  for  a  recipient — 

(1)  Who  is  gainfully  employed  20  or 
fewer  hours  per  week  or  not  employed; 
and 

(2)  Who  has  had  at  least  one  year  of 
experience  in  teaching  in  administering, 
or  providing  services  to  programs  of 
bilingual  education. 

(20  U.SC.  3233(a)(3)) 

S  123C43    What  are  the  limits  on  the 
amount  of  ttw  stipend? 

An  institution  may  award — 

(a)  A  stipend  of  up  to  $400  per  month 
for  not  more  than  two  years  to  a 
rpcipient — 

(1)  Enrolled  full  time  in  a  post- 
master's degree  program;  and 

(2)  With  at  least  one  year  of 
experience  in  bilingual  education;  or 

(b)  A  stipend  of  up  to  $500  per  month 
for  not  more  than  three  years  to  a 
recipient — 

(1)  Enrolled  full  time  in  a  doctoral 
degree  program,  and 

(2)  With  at  least  two  years  of 
experience  in  bilingual  education. 

(20  U.S.C.  3233(a)(3)) 

;  123c.  44    Wttat  are  the  aervice 
requirements  of  ttie  fellowship? 

(a)  A  recipient  of  a  fellowship  shall 
agree  to  work  in  one  or  more  of  the 
following  activities  for  a  period  of  time 
equivalent  to  that  for  which  he  or  she 
received  assistance  imder  the 
fellowship: 

(1)  Training  personnel  or  bilingual 
education  programs  at  IHEs. 


(2)  Conducting  research  related  to 
training  bilingual  education  personnel. 

(3)  Conductiiig  eveiuatkuu  of 
programs  deogoed  to  train  bilingual 
edwcation  personnri. 

(4)  Developing  cvricolum  materials 
designed  for  bilingual  instruction. 

(5^  Training  personnel  employed  by  an 
SEA.  an  LEA.  or  a  nonprofit  private 
organization  to  meet  the  special 
educational  needs  of  students  of  limited 
Ei^lish  proficieacy. 

(6}  Training  parents  or  community 
advisory  groups  in  school  districts 
serving  stadents  of  limited  English 
profideocy. 

(7)  Working  in  any  other  activity  that 
relates  to  training  bilingual  education 
personnel  and  that  has  been  approved 
in  advance  by  the  Commissioner 

[b)  A  recipient  shall  begin  working  in 
one  of  these  authorized  activities  within 
one  year  of  the  date  he  or  she  is  no 
longer  enrolled  as  a  full-time  student  at 
an  IHE. 

(20  U.S.C.  3233(aK6)) 

§  123C.45    How  stiafl  ttie  recipient  begin  to 
account  for  his  or  her  obligation? 

Within  one  year  from  the  date  she  or 
he  ceases  to  be  enrolled  as  a  full-time 
student  at  an  IHE,  the  recipient  shall — 

(a)  Submit  to  the  Commissioner  a 
description  of  the  authorized  work  in 
which  she  or  he  is  employed; 

(b)  Submit  to  the  Commissioner  the 
first  monthly  payment  required  imder 
S§  123C.46  through  123c.48;  or 

(c)  Submit  to  the  Commissioner  a 
request  for  a  deferment  or  waiver 
accompanied  by  a  statement  of 
justification. 

(20  U.S.C.  3233(a)(6)) 

S  123C.46    What  are  ttie  requirements  for 
pay-back  of  ttie  fellowship? 

If  a  recipient  does  not  work  in  one  of 
the  authorized  activities,  she  or  he  shall 
repay  the  amoimt  of  the  fellowship.  This 
amount  may  be  adjusted  according  to 
S  123C.48. 

(20  U.S.C.  3233(a)(6J) 

§  123C47    What  is  the  repayment 
sctiedule? 

A  recipient  required  to  repay  the 
amoimt  of  a  fellowship  shall — 

(a)  Begin  repayments  no  later  than 
one  year  from  the  date  he  or  she  is  no 
longer  enrolled  as  a  full-time  student  at 
an  IHE. 

(b)  Repay  the  amount  owed  in  equal 
monthly  installments  of  at  least  $30 
each. 

(c)  Repay  the  required  amount. 
including  interest,  no  later  than  15  years 
after  the  beginning  of  the  repayment 


period.  Hiis  pefiod  wiil  be  extended  if 
the  Commissioner  grants  a  deferment 

(20  U.S.C  3233(a)(ftn 

§  123C.48    How  is  ttie  anounl  to  be  paid 
back  adjusted? 

The  Commissiooer  prorates  the 
amount  a  recipient  is  required  to  repay 

based  on  the  length  of  time  the  recipient 
worked  in  an  authorized  activity 
compared  with  the  length  of  time  during 
which  he  or  she  received  aasistance. 

{20  U.S.C.  3233(aM6n 

§  1 23C.49    What  interest  is  charged? 

The  Commissioner  charges  a  recipient 
interest  on  the  unpaid  balance  owed  by 
the  recipient  at  tibe  rate  of  seven  percent 
per  year.  No  interest  is  charged  for  the 
period  of  time — 

(a]  That  precedes  the  date  on  which 
the  recipient  is  required  to  commence 
repayment;  or 

[b]  During  which  repayment  has  been 
deferred. 

(20  U.S.C.  3233(aM6)) 

§123c^    Under  wtMl  ctrcometancn  is 
repayment  detailed? 

The  Cbmmissioner  may  defer 
repayment  if  the  recipient — 

(a)  Suffers  bom  a  serious  physical  or 
mental  disabihty  that  prevents  or 
substantially  impairs  the  recipient  t 
employment  in  authorized  work; 

(b)  Is  unable  to  secure  employment  in 
any  of-the  authorized  work  activities; 

(c)  Re-enrolls  as  a  full-time  student  at 
an  U-iE; 

(d)  Is  a  member  of  the  Armed  Forces 
of  the  United  States: 

(e)  Is  in  service  as  a  volimteer  under 
the  Peace  Corps  Act; 

(f)  Is  a  full-time  volunteer  under  Title  I 
of  the  Domestic  Volunteer  Service  Act 
of  1973:  or 

(g)  Demonstrates  to  the 
Commissioner's  satisfaction  the 
existence  of  circumstances  that  prevent 
him  or  her  from  making  a  scheduled 
payment(sj. 

(20  U.S.C  3233(a)(6)J 

§  123C.51     Under  what  circumstances  is 
repayment  waived? 

The  Comnisnioner  may  waive 
repayment  if  the  recipient — 

(a)  Suffers  from  a  serious  physical  or 
mental  disability  that  prevents  or 
substantially  impairs  the  recipient's 
employment  in  authorized  work;  or 

fb)  Demonstrates  the  existence  of 
other  extraordinary  circumstances. 

(20  U.S.C.  3233(aK6)) 
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;  123c. 52     What  's  fhe  :e^q">  -i'  ffi« 
c(«ferTTvent  of  paymenf 

(a)  A  recipient  shall  renew  a 
deferment  on  a  yearly  basis,  unless  the 
Commissioner  determines  otherwise. 

(b)  Deferments  for  military.  Peace 
Corps,  or  Domestic  Volunteer  service 
may  not  exceed  three  years 

(20  U.S.C.  3233(a)(6)) 

(Note. — This  appendix  to  the  Notice  of 
Proposed  Rulemaking  will  not  appear  in  the 
Code  of  Federal  Regulations] 

Appendix  A — Materials  Developmenl 
Projects  for  Programs  of  Bilingual  Education. 

These  provisions  govern  awards  for 
materials  development  projects  In  fiscal  year 
1980.  Subsequent  awards  will  be  made 
through  a  contractual  procedure  subject  to 
Federal  and  HEW  procurement  regulations  in 
Chapters  1  and  3  of  41  CFR 
Section  I — Purpose. 

Materials  development  projects  develop 
instructional  and  testing  materials  for 
programs  of  bilingual  education  and  training 
programs  authorized  under  the  Bilingual 
Education  act. 
Section  Q — Eligibility. 

A  local  educational  agency  or  an 
institution  of  higher  education  that  apphes 
jointly  with  one  or  more  local  educational 
agencies  is  eligible  to  apply  for  assistance 
Section  III — Authorized  Activities. 

(1)  Developing  instructional  and  testing 
materials  for  bilingual  education  programs. 

(2)  Developing  instructional  materials  for 
use  by  institutions  of  higher  education  in 
preparing  persons  for  vocations  in  the  field  of 
bilingual  education. 

(3)  Conducting  and  analyzing  assessment 
surveys  to  justify  the  specific  need  for  a 
materials  development  plan. 

(4)  Any  other  activity  necessary  for  the 
development  of  instnrctional  materials,  for 
which  the  Commissioner  gives  prior  written 
approval. 

Section  FV — Selection  Criteria 

The  Commissioner  uses  the  following 
criteria — worth  a  total  of  100  possible 
points — in  selecting  grantees.  The  general 
criieriu  in  EDGAR  §§  i00a.2u2  through 
lOOa.206  weighted  as  follows: 

(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  key  personnel.  (7  Points) 

(3)  Budget  and  cost  e^ectivene8s.[5  points) 

(4)  Evaluation  plan.  (5  points) 

(6)  Adequacy  of  resources.  (3  points) 


Program — specific  criteria. 

(1)  How  the  applicant  justifies,  by  reliable 
and  objective  means  the  need  for 
instructional  materials.  (15  points) 

(2)  The  extent  to  which  the  materials  will 
significantly  benefit  programs  of  bilingual 
education.  (15  points) 

(3)  The  quality  of  the  applicant's  plan  to 
deliver  adequate  numbers  of  copies  of 
instructional  materials  for  testing  purposes. 
(IS  points) 

(4)  The  extent  of  the  applicant's  proposed 
coordination  with  BESCs  and  EDACs  to  test, 
publish,  and  disseminate  these  materials  (IS 
points) 

(5)  The  extent  the  applicant  proposes  tu 
recruit  and  employ  appropriate  bilingual 
personnel.  (10  points) 

(FR  Doc  79-20174  PUed  S-ZS-Tft  •:46  <m| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(10CFRPart2111 

( Docket  No.  ERA-R-79-23] 

Motor  Gasoline  Allocation  Base 
Period— Comment  Period  Change 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Change  of  Comment 

Period 

SUMMARY:  The  Economic  Regulatory 
■Administration  [ERA)  of  the  Department 
of  Energy  (DOE)  is  terminating  the 
public  comment  period  on  July  5, 1979 
rather  than  on  July  10,  1979  with  respect 
to  its  interim  final  rule  related  to  the 
motor  gasoline  allocation  base  period.  In 
view  of  the  comments  received  so  far 
and  the  supply  shortages  currently  being 
experienced,  this  action  is  taken  to 
permit  ERA  to  adopt  quickly  a  final  rule 
in  this  matter. 

DATES:  Comments  by  July  5,  1979. 

ADDRESSES:  All  comments  to  Public 
Hearing  Management,  Docket  No.  ERA- 
R-79-23.  Economic  Regulatory 
Administration,  Room  2313,  2000  M 
Street.  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rdhert  Gillette  (Comment  Procedures), 
Fxonomic  Regulatory  Administration, 
Room  2214  B.  2000  M  Street,  NW., 
VVdshington,  D.C.  20461,  (202)  254-5201. 

William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration. 
Room  B  no.  2000  M  Street  NW., 
WHshington.  DC.  20461,  (202)  634-2170. 

William  Caldwell  (Office  of  Regulations  and 
Emergency  Planning).  Economic  Regulatory 
Administration.  Rooru  2314,  2000  M  Street 
NW  ,  Washington.  D.C.  20461,  (202)  254- 
8034 

[ofi  Yudson  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127,  1000 
Independence  Avenue.  SW.,  Washington, 
D  C   20585.  (202)  254-6744. 

SUPPLEMENTARY  INFORMATION:  On  May 

1   1979,  the  ERA  issued  an  interim  final 
rule  and  notice  of  proposed  rulemaking 
(44  FR  26712,  May  4. 1979)  which,  among 
other  things,  updated  the  motor  gasoline 
base  period  and  adopted  an  unusual 
growth  adjustment  provision.  Hearings 
were  held  m  Washington,  D.C,  on  June 
~.  19"9  and  in  San  Francisco,  CaUfomia, 
on  I'une  19,  1979.  Written  comments 
were  scheduled  to  be  received  until  July 
10,  1979  We  have  abeady  received 
many  comments  in  connection  with  the 
interim  final  rule,  including  a  number 
from  State  Governors  and 
representatives.  Many  of  the 


commenters  urge  modification  of  the 
rule.  We  believe  that  it  will  be 
necessary  to  issue  a  final  rule  well 
before  September  30,  1979,  the 
expiration  date  of  the  interim  rule  To 
help  resolve  some  of  the  current  supply 
problems,  we  intend  to  adopt  a  final  rule 
that  will  place  into  effect  some  of  the 
suggested  modifications  in  time  to  be 
effective  for  August  allocations. 
Accordingly,  we  are  shortening  the 
comment  period  by  five  days  from  July 
10, 1979  to  July  5,  1979. 

Issued  in  Washington.  DC.  June  26.  19~9 

David }.  Bordin. 

Administrator.  Econormc  Regulatory 
Administration 

(FR  Doc.  79-20455  Fi«i  B-2fr  -t  U.jl  p.m.} 
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